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PROCEEDINGS· 
OF THE 

COUNCIL OF THE COVERNOR OF BOMBAY 
FOR THE 

PURPOSE OF 1\1:AKING LAWS AND. REGULATIONS . 
. _' > .. 

.Abstract of the P1·oceedings of the Council of the G01Jerno,r of Bombay, assembled 
for the pu1pose of makfng Laws and Regulations, under the p1·ovisions of 
"THE INDIAN CoUNCILS AcT, 1861." . 

' . 

'The Council met at Bombay on Wednesday the 8th January' 1890, at 3 P.H. ~ 

PRE8ENT: 

His Excellency the Jl.igbt Honourable Lord Rut, LL.D., G.C.I.E .. , Governor of 
· Bombay, Presiding. 

·•rhe Honourable J. B. RICHEY, C.S.I. 
The Honourable Sir RAYMOND WEsT, K.C.I.E. 
The Honourable the ADVOCATE GENERAL. 
The Honourable Sir FRANK FoRBES AD.ill, Kt., C.J.E. 
The Honourable RAHI:MTULA MAHAMED SaYANI, M.A.., LL.B. 
The Honourable NAVROJI NASARVANJI W.ADIA, C.LE. 
'l'he Honourable T. D. LITTLE, M.r.c.E . 

.A BILL TO CONSOLIDATE AND AMEND THE LAW RELATING TO SALT AND 
THE SALT REVENUE THROUGHOUT THE PRESIDENCY OF BOMBAY. 

'l'he Honourable Mr. Rrca:EV :-I propose in Section 16, line 2, to su.bstitute the word 
. . . d .

1 
£ h "bas~· for the word u establishes''. This o£ course means 

Constderat1on m eta1 o t e . · . 
S!ilt Bill. r.esumed. that the cla1mant may be called to prove hls; claim ·before 

some authorized tribunal, and to. avoid any-suggestion of 
that kind we should simply say" if he has a right/' 

The amendment was agreed to .. 

'l'he Ilononrablo Mr .. SHANI ::_The Honourable Sardar Rao Babadur Behecbardas 
V eharidas has asked me to move his amendments, but I wish the Council to understand 
that I do not adopt all these ; I simply move them as a matter of form, I, ·therefore. move 
that the words" special and •• in Section 16.line 6, be omitted, I believe the object of this 
Act is to make matters as easy as possible for all thoae who manufacture salt, and. if the 
words are allowed to stand, a little more difficulty will be put in their way. · 

The Honourable Mr. RICiiiEY :-I think, Your Excellency, that any claims to manu
facture salt witliout a license would require a very special case indeed to admit of th~ir 
being granted, and there are hardly any claims of this sort at all. ' What the original inten
tion of introducing the word "special" was, I cannot discover; but probably it was intro
duced with a view to prevent any claims of this kind being made from any general grant of 
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land. It may have been thought that any landholder with a sanad conveying genera1 
proprietary rights might say "I have a right to make salt on my own grounJ ", and 
possibly that is the intention of the inkoduction of the word, viz., that every clairr;.ant must 
have a special right to manufacture salt. If that was the intention, and if the omission 
of the words would OlJen the way to' claims arising which are not specific, I think the 
words should be retained. .And probably by this time the words are inoperative, and 
no fresh claims are likely to arise. In any case I would not like to have an alteration <?f 
the existing law without some strong case being made out . 

. The Hon~urable :1\Jr, SAYANI :-Under the circumstances I shall not press the amend-
ment. · · 

The Honourable Mr. RrcrrEY :-I will now move that m Section 22, lines 11 and 12, 
:the words " may be ~easonably sufficient for the execution thereof , .. be substituted for 
the: words "he ehall deem fit". This amendment is intended to geiiJe an office1· in the 
use of discretionary powel's. The section of the Act with which it deals authorises the 
salt revenue officev to call upon the lice~ see of tha salt ·work t~ execute any work 
emergently which is necessary for the timely collection of the rbvenue. .As the Bill 
stands it reads "'within such period as he may deem fit", It seems reasonable that his 
dis(Jretion s-hould he guid.ed in determining the time, and I ·propose that instead of its 
being in its present for~, he should issue his notice for a time which it might reasonably 
be judged that the execution of the work -will take up. 

The amendment was agreed to. 

'fhe Honourable Mr. RICHEY =~My next. amendment is that in flection 23, clause (a), . 
after the word "construct, the words 0( within or adjacent to such salt-work,, should 
be added. There is authority given to the Collector to require the licensee to construct 
a store-house or building for the ' storage 0f salt ; but it .is not specified "here the 
licensee may be called upon to erect these bi.1ildings. I think it would be rather a wide 
&ection if we leave it as it stands, aud I think ·we should limit it by substituting the words 
" within or adjacent". 

' . 
The amendment was carried. · 

The Honourable M~. RICHEY ~-I will now move that in Section 24, line 3, the words 
,"has been found by an authority competent in this respect to have committed" be sub. 
stituted for ~hfl words "is guilty of".. I would ask the Council to have this considered 
before the amendments standing in the Honoumble Sardar Hao Bahadur Behechardas' 

1 name, because they open .up principles which can be best dealt with together. 'l'he amend· 
ment · I propose is in such terms as will not in a:ny . way compromise the amendment 
standing in the name of thf} honourable Sai·da1·. By this amendment I pYopose substitut
ing, in lieu of the v~gue exp1•ession "is guilty of", the words I have mentioned. 

The Honourable Mr. SAYAN! :-I might suggest the word ''Court" instead of the 
word "authority''. 

The Honourable Mr. R~oHEY :-I£ the amendment f3tanding in the name of the 
honourable Sardar is carried, then this will follow. 

_The IIonourable Mr. SAENl :-His a question wbet,her the amendment will be carrit'li! 
.or not .• 
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The Honourable Sir RAYMOND Wr.:sT :-· If you introduce these mattere.into Court it 
would necessitate our going back over past clauses again, and for that reason the intro- · 
ducing of" Court" here would be inappropriate. And if the amend.ment is carried it 
would be of no practical advantage. So-l think it would be better for the mover of th& 
amendment to leave· the amendment as it stands, 

'l'he II~nourable :Mr. RICHEY's ame~d~ent was thereupon adopted.· 

The Honotlrable .Mr. SAYANI moved that in Section 24, line 2, the words " ot 
his agent "should be omitted. He said :-It would be rather, bard if the agent of a 
person is guilty of an offence, that. the person himself should be punished in the. marmer 
this section indicates: thus a mn:n might be ruined for life. No doubt it may be argued 
that because this is a revenue matter, there£ ore the man should be very careful; but although. 
the man himself is very careful he might make a mistake in selecting a bad or wicked or 
careless agent, and it would be very hard for him to be punished so severely for this .. 

The Honourable . Mr. RICHEY :-'l'his amendment and all those· relating t6 the 
24th section of the Bill are, I think, open ·to criticism ·on. two grounds of general 
application. I should like to state my view with regard to these genE)ral grounds, 
so that all th~ amendments which immediately. follow . this one may be taken 
together. The Bill as it stands is a reproduction of the existing law; but as it was 
necessary to introduce some modifications into the law, the opportunity was taken 
of re-draHing our salt statute,-a much more convenient method, I think, than 
enacting a new law. But that . mode of procedure for amending an Act of 
course exposes us to this, that any membet• of .this honourable Council has· then. 
tl1e right to challenge the existing law, and to propose amendments to, repea~ 

the provisions of existing st~tutes, and I think the Council will agree with me that 
in such cases the amendment proposing the repeal must be regarded in a , so.me., 
what different light from those which raise objection to a new provision. not. as yet 
made law. The burden of proving that a ne\v provision is wanted, rests on the member in 
charge ~f the Bill, the burden of proving that an existing provision should be repealed. 
distinctly rests upon the honourable member proposing an amendment. It is not my 
business in introducing the Bill to defend the existing law:: I presume that the Legislature 
Lave satisfied themselves on the point and will not permit any alteration unless a very, 
st.rong case is made out. Therefore when such an amendment is moved L say we should, 
have something more from the honourable member than a mere statement of objection. 
This necessitates going beyond the existing state of matters to' find out how the case 
stands, and the honourable member sbould make himself acquainted with the origin.of 
the law he wishes to repeal. He now throws upon me the burden of going back to the 
time when this law was made sixteen years ago. But I say if it come~'! to the issue we should 
be very slow iu accepting the repeal of an existing statute without strong ·facts. 'fhis . 
objection of mine applies to all the amendments which have been propos'ed which affect 
the existing t•nles of the Salt Act and especially to this particular section, because (I now 
state my second objection) these provisions define the conditions of contract between Gov. 
ernment and the licenseus of the salt-works. 'l'hese latter are either existing or future 
contracts. As regards those existing, these provisions have been in force for sixteen 
years and -they are still binding on those who have taken up contracts undet· the existing 
law. Now if the conditions at·e to be mollified largely in favour of the licensee, it might 
ba argued that Government should have some consideration, for the term8 on which 
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the licensees were allowed to take up the works did not cover such favourable con
ditions. And it might be said that as they have paid for stringent conditions we ought 
to have a free hand to make fresh terms with them. What do we find is the workinO' of 

. n 

these conditions ? We find that so far from their being regarded as a hardshjp, there is 
such an increasing demand for licenses to manufacture salt as nevet; existed befora this 
Act of 1873 was in operation. All of us who are concerned in the government of the 
country know that Government is pestered with applications for permissions to start salt. 
works. These conditions cannot be objected to by existing licensees as we have no corn
plaints, and they cannot be objected to by prospective manufacturers because, as I have 
said, we have larger demands for licenses than we can comply with, And then it must 
be remembered that no one is obliged to embark in salt manufacture so that the general 
public are not interested in these amendments. Now I will go back to the merits of the 

. , question. This amendment actually threw upon the member in charge of the Bill the 
labour of justifying the legislation of which we have only the record now, and with the 
permission of this Council I should like to read one or two extracts from the report of 
the .Collector of Salt Re~enue which led to the passing of the existing Act. These do 
not point exactly to the issue raised by the mover of the amendment, but they show the . 
position of matters which :were held to justify the Legislature in enacting these provisions, 

" 22~ The proposal to make owners of salt works responsible for illicit removals of 
!alt from their works is new, but it is nevertheless just in principle, and its adoption will, 
I am convinced, have more effect in repressing smuggling on a large scale than any sub. 
jection of outsiders to. penalties for infringements of the salt laws. As the law now 
stands no responsibility whatever attaches to owners urlless they are personally concerned 
in the passing of contraband salt, and the penalty for such an offence is limited to fine, 
or at most to a short term of simple imprisonment. However notorious a work may be 
for smuggling, Government are powerless to stop manufac·ture t.here so long as it 
produces 5,000 maunds salt a year, so that it is actually to the interest of owners to 

_encourage smuggling from their works. If they do not smuggle themselves, others will 
always be found ready to pay for facilities for smuggling. It is a significant fact that 
there is no case <?n record, so far as I have been able to ascertain, in which an owner has 
complained of the removal of salt from his works without payment, although owners 
ought to suffer as well as Government whenever excess salt is removed. Mapy of the 
works have now passed into the hands of traders who es:port the whole quantity manu •. 
factured on their own account, and some among them carry on a system of wholesale 
smuggling. It is from these men that the grf'atest d(l.nger to the revenue arises, They 
know every weak point in our system, and take advantage of it; they are intimate with 
our establishments, and soon learn from a{'sociat.ion what men are susceptible, and they 
bribe them right. and left, and as they take out permits through their servants they run 
no risk whatev·er if a seizut·e is made. Surely such a state of things ought not to continue. 
If a distiller permitfl smuggling-from his distillery, or if the owner of a bonded warehouse 
f:1.ils to take ·proper precautions against the smuggling of dutiable goods therefrom, 
detection is al w~ys followed by loss of license, In tho case of mann facture alid tt·ade in 
all other excisable articles the.possest>or is answerable for every breach of the excise laws 
with respect to goods in his possession, and I see no re~son why the owner of a salt work 
should not be subjected to similar responsibilities. It will not be sufficient, as proposed 
by Mr. Pedder [paras, 184 and 308), simply to ruake tho works liable to coufiscntio1~ 
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rn OWll€1'':! a1·e proved to. have CO.nnived at smuggling ; Such proof will practically nev~l," 
be obtainable, as owners Wlll keep m the back ground and act through others. Wha~ 1s 
needed is to force responsibility on owners, so !!-8 to make their interests identical with 
those of Government as regards the prevention of the illicit remqval of sa1t . . . 

"The scheme thus compels the owner either personally or ·by his lawfully appoint
ed agent, to take part in every process necessary for the passing of salt from his works, 
so that opportunity is thrust upon him for detecting and preventing irregularities, and 
it then make~ hitn responsible for irregularities committed. It also makes him respon~/ 
sible for breaches of the conditions of his license and for offences against the Apt com~ I 
mitted by his servants, and it protects him from the intrusion on his works of unauthoriz
ed persons.. There is nothing harsh or unfair in this, and as the penalty' of suppression 
of his work, or suspension or withdrawal of his .license can be inflicted only by ·the 

·-deliberate action of Government, the owner is protected from hastiness or seyerity on 
·the part of over-zealous executive officers. I t}link that Government should reserve- to 
itself the power to decide whether an offence'i.nvolving the penalty of suppression &c. 
has or has not been committed, as. failures of justice sometimes occur in the Criminal 
Courts for which the criminal law affords no remedy, and cases will certainly happen 
in which, tbongh it may 'Qe impossible to establish a criminal charge against the. owner, 
his agents or servants, very good cause may be shown for the withdrawal of his license. 

'' 23. I bPg that it may be understood th9.t the remarks made in the last paragraph 
regarding the complicity of salt owners in smuggling operations are not intended to 
apply to the whole body. .Some o£ the proprietors are men of undoubted probity, and 
if they- have not hitherto interfered actively to prevent smuggling, it is only beca usa 
it was no par~_ of their duty under the existing law to do so - -,,-
That points to theiim,1~agents. Now these extracts wh~ercud are-from a 
long report which discloses a very widely rariii:[eaancrvery;xpert organization for illici~ 
purposes, and the Government in l873 were satisfied t_11at such provisions as those at 
which the amendment bas aim_e_d -~e~ec_illl.sacy-for-the protection of the Government. 
'i'herefore on these general grounds I have to oppose the amendment. 

Tbe Honoi1rable Sir RAYMOND WEs'r :-I may remark to the honourable member that. 
the punishment or penalty which falls on the owner or agent .is not so opposed to 
principle as the honourable member suggested a short time ago. In England cases ·are 
not at all infrequent of a principal or a mast.er being responsible for the acts of his 
agent, especially in such cases in which he enjoys a special privilege through being a 
licensee: for instance, as masters of a tavern or public house. In such cases if a servant 
gives drink to a policeman or allows gambling, the owner is responsibhi for the act of 
hiR servant even though he might not ·have been there at thA time. It is carried even 
so far as this, that if a servant allows cattle to stray on the road the mast.er is responsible 
fol' any damage that might be caused. Persons who enjoy any particular privilege 
by a license are allowed to do so on s1;ecial conditions, and it is open to any one 
·;n taking a license to t·efnse to take it if be does not like these conditions: it is 
not likely that ho would take it except when he sees that, looking at the whole thing, 
he is to be a gainer by the trr.nsactio11. If thet·o is any alteration in this section there is a 
•langor of C<'-'ry one saying that he is not responsible for any fault that may have been 
committ<:tl as it was comrnit.tcd by an agent. Morally of course a master is not to blame 
for the fanlt of his agent, but tGchnically and in legislatiou we should not allow this distinc .. 
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tion. 'rhere is another paint ·which arises. The honourable mover of the amendment h-a\ 
not menti~ned whet?er this section, whic~1 has been in opel'ation for sixteen years, has ever~ 
been apphed despotiCally, or how many lllstances thr:lrt; are of Government suppressing 
any salt-works. Unless there are manv inRt?.:::ce~, and startlinO" instauccs too of this . ' ~ 0 

kind, it is better to t!·~:;t to thaL discretion which bas been wisely exercised hitherto and 
which all who are interested iu the revenue think has been so exercised. Of course the 
power given to Government to suppt·ef"s a sa.lt~work need not in any case be exercised in its 
utmost rig-our. 'l'he man migln be fined, but if that is 11ot sufficient to restrain wrong~ 
doers, and if there are a great number of cases of the same sort in succession, a;· salt-work 
or two might be suppressed to act ns a warning to others. Of course power of this kind 
should always be exercised in a judicious way. I think we may fairly call upon the 
honourable member to mention the occasions on which Government has not been found 
to exercise a reasonable discretion during the sixteen years this section has been in 
force. . '· 

The Ilonourable Mr. SAYAN! :--1 do not wish to say that the Government have bee.; 
despotical, on the contrary I think Government have always tried their best to deal with 
subjects in as liberal a manner as possible; but when we are discussing a matter of this 
kind, I do not quite see how that fact can be brought in as an argument; if we pursued 
that to its logical conclusion we might say there was no necessity for legislation at all. 
If there is a law it should be made on fair and proper principles; simply because Govern:. 
ment have not acted harshly is no argument for any sort of clause being admitted. In 
the first place the Honourable Mr. Richey says that when a member wishes to propose 
a section ofthe existing Act he should show some good reasons why it should be alt~p:>d:~~-

. -because jt puts the mover to a deal of trouble in defending the existing law. --racriDlt that 
this is· reasonal;lle.and proper. Now on the face of it the punishm€n~t in this Bill is very 
severe for acts not done by parties themselves but byyome agent. Of course we cannot 
expect an agent in a 8alt·work to be an educa"ted or superior man, and then the owner 
of_ the salt·work is not .necessarily expected to be present there aU clay; in fact these men 
gene~ally leave their business to be conducteaYijageuts:- So you see the case is not 
quite on all fours "with that of the tavern-keeper or cattle·owner who are always at hand 
and who can supervise thfl actions of their servants or agents. And as to the extract 
which the Honourable Mr. Richey quoted from the Collector's letter, all I can say is tlnJ.t 
that was only one side of the question.· Did we hear the other side? There must have 
been some reasons also advanced on the other side too. When a law is being enacted, I 
think the honourable movers can and ought to bring these matters before the Council. 
On the face of it. these provisions are so harsh that this section if possible should not 

be enacted. 
'£he Hono.urable Sir RAYMOND 'WEsT :~I said that it was incumbent on a member 

moving an amendment to produce instances on which Government had acted in a harsh 

manner. 
The Honourable Mr. SAYAN! :-I know Government will act in a liberal manner, 

especially in cases where a man cannot defend himself; but on t.he face of it the section 
was so harsh that no other ground was necessary for challenging it, and I do not see 
why we should not challenge it when it comes up for reconsideration. Then it was sn,id 
that this is a matter of contract, and that so far the Act had been in force for sixteen 
years, both parties 11greeing to this sect ion ns one of the conditions t.o the contract. No 
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~Ru~ is a contract but it must be remembered th~t it is a contract between Govern~ . 

/ment and a subject,' and consequently. if even heav-ier terms w~re introduced they would. 
\be accepted, •as the industry is so profitable. That is _the reason why people are anxious 
\to take" the licenses. I think, so far from taking this as an-argument for making things 
burdensome t(} the merchants, that all possible endeavour should be made to improve and 
facilitate. I am sorry theref(}re that I must press the amendment... . 

The Uonoura.ble Mr. RwnY :-I shollld like, to notice ~:me or tw~ points in the 
l!onourable member's remarks. The last suggestion of the honourable member, that if all 
industry becomes profitable Government should relax 'the stringency of their conditions, 
'!leems to me to be rather a re-iersion of the natural order of things: in proportion as the 
temptations tO smuggHug be increased, in the same proportion shoald the laws g~arding 
against smuggling be relaxed l But the faet that applicatiens foQr licenses are being 
frequently made owing to the increasing profits of the trade, in spite of the presumedly . 
harsh conditions, is, I think, in itself a justification for th~ existence of these laws. Of 
all things we do not wish a return to the state of things before this la.w came into existence, 
and any relaxation of these conditions would be directly in the way of losing control 
'OVer these· people. GGvernment do sympathise with the desire of the honourable member 
that its relations with every one sh(mld he as ea:sy as possible, b11t it woald be insane to 
'restore the former ot-der of things: · 

The IIonGurable Sir FRA.NK FoRims ADAM :-1 think it wollld be excef'ding1y unwise 
to omit from this sootion the clause making a master responsible fCJr his agent's Mtions, 

• as the man who had a license fr(}m Government would invariably shield himself behind 
the excuse that his Servant and not he· had ocommitted the· fault. It is to my mind· a 
:strong argurueut in favot· of leavi.ng th.~ words as they now stand that the man would 
know disti.ucMy the terms 'Of his contt:act before he undertook it. [£ the trade is a. 
profitable one it is certainly an ~rgument in favour of leaving the Bill as it stands, because 
¢hen a licensee would be able t<~ afford to employ none but trustworthy, careful and 
reliable agents. · 

The .amendment on being put to the vote was lost. 

The Honourable Mr. SAYANI :-I shall not propose the. two other amendments to this . 
11ection. 

. -
The Honourable Mr. RICHEY :-I. 'vill move that in Section 30, at • the end ·of sub· 

'Section (1) the· words "and he shall give a receipt for the pay_o:1ent in· such form as the 
Commissioner may prescribe" be added. In the Bill there is a provision which presumes 
the grant~ng of a receipt, but it is not imposed as a duty on the collecting officer to do 
so. As it is necessary that a.u officer who collects the -money should grant the receipt, 
l movil the amendment. . 

The amendment was accepted. 

The Honourable Mr. SA.YANl :-I will not press the propGsition to omit clause (a) in 
Sec~ion 35. I formally propose that in Section 38, clause (1 ), line 4, the words" any salt 
not mtended for bondfide domestic or agricultural purposes •· be inserted after the word 
"possess", and that the words " salt exceeding o.ne mauud in weight" after the word 
•• possess" be omitted. I would also pt•opose that ciause (2) in this section be omitted. 
The object of these amendments is obvious, but if the honourable member in charge of the 
OJill is opposed to it I will uot prcsn tho amendment. · 
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The Honournble Mr. RmmY :-Yes. It will throw the duty of determining w~t'r 
salt is for domestic or agricultural purpo~!es on the revenue officerr and it will open tb'Ei~. 
door to smuggliug. · • 

'l'he Honourable Mr. SAYAN£ :-In that case I do not press it. 

The llonotlt'able Mr. RroHEY :-I might mention for the information of the Council 
that our limit of one maund is liberal, as in Bengal it is only about five seers. 

The Honourable Mr. SAYANI~-I will now move that in Section 39, line 2, the words 
" not lower in rank than a sir-karkun or a daroga '' be inserted after the word " officer"" 
'rhe objec·t of this amendment is obvious. · 

T~e Honourable Mr: RICHEY·:-Tbe provision in Section 3() follows the existing law 
in Bombay and all the provisions in the Go·vernment of India Salt Act of 1882. The 
Governor in Council or Provincial Governor is authorized to invest salt officers with powers 
to execute eertain duties without limitation. The only exception is in Madras wher~- one 
or two limitations are mad~. I think we may sa:fely trust the Executive Government to 

use their powers with discretion. Then there is always a risk that these restrictions might 
. be quite unsuitable if changes are made in departments ; thus it might be that an office!" 
with all the powers and position of a sir-karkU.n or daroga might go by . some other name. 
Then there is another objection, The. Governor in Council can invest 0fficers of other 
~apartments with the powers of salt officers according to the Bill~ and if we have these 
officers so invested~ we cannot very well make a standard of official dignity by stating 
particular ranks belonging only to the Salt Department. On these grounds I think_ir-: 
would be better to leave the section as it is1 in accordance with the othel'A.ow-in-I~ 

The amendment was withdrawn. 

The Honourable the ADVOCA'l'E GENERAL proposed that the word "that " at ths· 
beginning of clause (ii) be omitted. The proposal was accepted. 

The Honourable Mr. SAYANI,:-I will now propose that at the end of clause (b) of 
the same section the following proviso. be added:-" Provided that if any such place is. 
an apartment ~n the actual occupancy of a woman who according to custom does not 
appear in public, such officer shall before entering such apartment give notice to such 
woman that she is at liberty to withdraw, and shall afford her every reasonable facility fol" 
withdrawing, and may then break open the apartment and enter it.'' I believe that is 
the usual exception to a rule of this kind. 

The Honourable Mr. RIOBEY:-I would have nb objection toreceive this; but th~ 
Code of Criminal Procedure provides snflioiently fol' the protection of zenana apart

:nents. 

'l'he Honourable Sir RAYMOND WmsT :-The remedy the most effectual would be to 
insert it in clause 4CO, where one or two particular provisions are laid down in, these salt 
searches. The two could than go together. Perhaps the Honoutable Advocate General 
would say what he thinks of combining the two in Section {0. 

· '1'he Honourable the ADVOCA'rE GENERAL :-Supposing breaking open a ·door is not 
a :;earch? .. 

The Honourable Sir RAYMOND W£ST :-Either the two sections do. run tog~ther OJ.'' 

tltey do not. 
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The Honourable the ADVOCATE GENERAL :-It would do no harlil if these words were 
introduced. 

'fhe Honourable Sir RAYMOND WEsT :-I think that Section 40 gives ample p1~otection 
to the women, because their apartments cannot be entered, save under the conditions of 
~he Criminal Procedure Code-that is, .after sufficient notice bas been given. 

The Honourable the ApvocATE GENERAL :-That is on th~ assumption that the search 
is under the Criminal Procedure Code. 

'rhe Honourable Sir RAYMOND WEsT :-It is either so or not. The terms in the 
Procedure Code art; qaite sufficient for all purposes. The section which is important is 
this-" provided that an apartment is in the occupation ......•..... and then break 
open." So I think this breaking open will only be done under Section 48 of the 
Criminal Procedure Code. · · 

.. ,t<•. 

The Ilonourable Mr, SAYAN! :-I withdraw that, and will not propose the amep..dtn~nt 
to Section 39, clause (c). -I will now form~lly -propose that iulSec£ioit39:-cl~u·s~-(f), the 
words " and the other contents, if any" in line 7 be omitted. 

The Honourable :Mr. RicHEY :-That amendment will have to .be considered in 
connection with the amendment· proposed by the Honourable Sardar Bahadur Behe
cherdas to Section 50. That section says:~" All contraband salt; and· every vessel, 
animal or. conveyance used, or- intended to be used, ·in ,carrying contraband salt, 

. and all goods, packages and coverings in which contraband salt is found, and 
the other contents, if any, of the vessel or conveyance in which contraband salt 
is found, and every ·apparatus, implement, utensil or material employed, or inte.ndec1 
to be employed, for the manufacture, excavation, collec~ion or removal of salt without 
a license or for the purpose of utilizing natural salt or salt-ea1·th contrary to any 
of the provisions of this Act or of any rule made hereunder, shall be liable. to 
confiscat.ion." Under ~ection 39 the salt officer is empowered to exercise that preven
tive function. Now the honom•able member's amendment proposes to omit from 
Section 39 (f) the words "and the other contents, i£ any.'' 'l'hat amendment as it 
stands is hardly adequate and the section. would require further amendment. Now,. 
examining the other salt laws I do not find that this specific power is given under them 
if we consider the word "vessel" to mean ship, and the interpretation will turn upon that. 
It is a curious thing, and I dare say bas attracted attention, that the word "vessel" is 
used in two senses in (f).. In one place it means a pot or other substitute for it and 
in anotlwr it means a boat. In Section 50 we have "vessel" meaning a boat. Therefore 
I would readily accept the honourable member's amendment in so far as the word 
"ves:o;el" means boat or ship, because I do riot find that the other Salt Acts go so far as 
that. What we want then is to re-draft Section 39 (/) and Section 50 in such a way as 
to show that tlie other contents of the packages, coverings or utensils containing salt 
should be confiscated. If that will satisfy the honourable member it might be done. 

The Honourable the Am•ocA'rE GE~ERAL :-It may be sufficiently remedied if the words 
"vessel or conveyance or" be omitted. Of cout·se the honourable member in charge of 
the Bill sees the absurdity of a whole ship being confiscated. A curious incident occurred 
here some time ago. It did not arise under the Salt Act, but a threat was made to con-

. fiscate a whole train belonging to the G. I. P. Railway because some bottles of liqtw<" 
B l:!JG-3 
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had been conveyed by it contrary to th; A'bkat·i Act. So leaving the word" conveyance " 
it would be as hard as leaving the word" vessel." 

- The Honourable Mr. RrcllEY: -I can accept the amendment in so far as not 
extending the confiscation to a .. boat, ship or cart, but not further. · 

The Honourable Sir RAYMOND WEsT =-Section 50 relates to a somewhat different 
subject, while Section 39 relates to a protection of revenue by seizure. I think if the 
word "vessel," which is. used in one sense in one place and in another sense in another, 
were struck out, "conveyance" would include all that ~as wanted. 

The Honourable the ADVOCATE GENERAL :-I think the word H conveyance,, is as 
objectionable as "vessel". 

t' 

The Honourable Sir RAYMOND WEsT :-No one has seized a railway train and if it is 
. done some special provision might be made for it. · 
···-~ · .. 

···,:.I'he Honourable Mr. RIOHEY ; ... :.:I think we should say "or other article in which the 
salt is ~ontaii1ed'~l. or:~any package ·6r.c()vering in which such article is found,'' leaving 
out the word " vessel". 

The Honourable Sir RAYMOND WEsT :-That will at least remove all ambiguity. 

It was then agreed ·that the word 'vessel ' in line ·55 and the words •l the vessel, con
veyance ot• '' in line 58 should be omitted, and that the word 'such' shot1ld be inserted 

. after the word' of': and the words ' or covering' after the word' package'·in line 58 
of Section 39. ' 

The. Honourable Mr. RICHEY :-I propose to substitute the words "carried out" for 
the word "made" in Section 40, line 3, to preven.t any misunde1·standing. 

1'he amendment was. accepted. 

The Honourable .M:r. RICHEY :-I propot>e to omit sub-paragraph (2) in Section 48. 
This sub-paragraph is taken from existing. statutes, but all it does is to provide a more 
sevei.·e punishment than is provided by the ordinary law. It does not appear to me to be 

. at all necessary not· can I find any special justification for its existence. I therefore 
propose to leave the criminals to the ordinary laws. . 

The amendment was accepted. 

The Honourable Mr. Rrc:HEY :-I propose in Section· 49', line 5, to in&ert the following 
words betwe~n the word" salt'' and the word "knowing":-" Or an incorrect certificate 

1 purporting to be such as is required by Section 32." I take this o~casion for mentioning 
that the Honourable 1\ir. Pritchard submitted several amendments for the alteration of 
some of the existing rules of procedure. I did not however think it necessary to take 
up the whole of them as they stood. One item however was necessary, that is this par
ticular little clause which I ask the Council to insert in line 5 of Section 49. A person 
desiring to remove salt has to get a permit and a certific-ate under Section 32. He is 
made responsible for- the correctness of the permit and should also be for that of the 
~ertificate. 

The amendment was accepted. 

The Honourable Mr. SAYANI :-Section 50 has been already considrred. 

The Honourable Mr. RICHEY :-The amendment says ''omit the words 'animal or 
' " conveyance . 
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The Honourable the ADVOCATE GE~lERA.f, :-There are several amendments which stand . 
on a very different footing to each other. 

The Honourable :Mr. RICHEY :-It says likewise to omit the word ''goods" in line 6; 
hut it is important that the _word "goods" should be included. 

The Honourable the ADVOCATE. G:BNERAL :-I think the difficulty is to say where to 
draw the line; but I think the line might be .drawn ~t the words "the other contents of 
such packages or coverings, if any.~' 

The Honourable Sir RAYMONb WEsT:-! rather think the. wording· here follows the 
English Act in reference to smuggling. 

The Honourable ,:rvrr. RICHEY :-It does so f~r as the Abkari Act is concerned, but 
not in this. 

The Ilonout·able Sir RAYMOND WEsT :-I suppose if there was any intention of smug-
gling opium. 'rhe question is as to the contents of the conveyance.s. · 

The Honourable :Mr. RrcHEY :-I think that is worded clearly enough. 
The Honourable Sir RAYMOND WES'r :-· The clause as it stands is described as the 

€Xisting \aw. 
The Honourable Mr. RWJ:!EY :-I see no objection to substituting the words we have 

already agreed to for vessel·or conveyance in line 8 "the contents of such packages or 
coverings." And as other packages are used to conceal contraband salt beside that in 
which it is contained I think the words "or among" should be inserted between "in" 
and ''which". 

The Honourable Sir HAYMOND 'VEST:-! think we might strike out the word" vessel'' 
and retain the word" conveyance". The argument in favour of this is that it is the 
existing law; and if the honourable member. is willing to ·accept this 'it is for him· to 
signify. , 

The Honourable the AnvocATE GENERAL :-The old law was "all vessels, animals, or 
conveyances used or intended to be used in conveying salt .. " I mean Act VII of 1873, 
seetion 48. I do not think there was anything about all goods, packages or cover~;ngs. 

The Honourable Sir RAYMOND WEsT :-Then that being so the argument falls as to 
this being the existing law. But would it not be better to strike out the clause beginning · 
at line 8 m1d leave the law as it is in regard to packages and coverings ;-what is not 
a reproduction of the existing law to be left out? 

The Honourable the ADVOCATE GE~ERAL :-I think so. 

His Excellency the PRESIDENT :-Then it is agreed to leave out the clause beginning 
at line 8 "the other contents if any," down to "and" in line 10; and to add the words 
" or among " after ''in '' in line 6. 

'l'his modification was i!ccepted. 

'fhe Honourablfl Mr. RICHEY moved that in Section 51 (l) the words between <(Act" 
and '' shall" be omittea and also clause 2 be omitted. Sub-para. 2 of Section 48 having 
been omitted, he said, these words of Section 51 must necessarily follow. 

'fhe amenuments were accepted. 
'l'bo Honourable Mr. RICHEY . moved to substitute the following for lines 7 to 11 in 

:Section :J:.>-" or when the notice has not been so served, the date which shall appear 
io the officer holding the en<1niry to bo the date on which the person on whom the sam~ 
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is to be served has become aware of the issue and purport thereof." The mo,le of -pro
cedure has been, wheu the person on whom the notice was to be served could not b0 
found, to send the notice to his place of residence. But that being so it has bGen found 
nec-essm·y to decide for other purposes of procedure, what should be the date on which 
the notice should have been presumed to have been served. It may be left to the enquiring 
'officer to settle this by fixing the dat.e on which he may be supposed to have become 
aware of the service of the notice. The officers on inquiry would find out where the man 
was, and when he may have been presumed to luwe heard of the notice that date should 
be the date of set·vice. -

'rhe amendment was accepted. 

'rhe Honourable JHr. RrciiEY moved in Section 55, sub-para. 2, to substitute tbt:> 
words " a material misconception of the intended intimation'' for the words '"substantial 
injustice'' in line 17. 

1 The amendment ,v-as accepted. 

The Honourable Mr. SAYANI, referring to amendment by the Ho~ourable Sardar R~io 
Bahadur Behecherdas, Section 61, line 4-Viz: to inset·t "or against any of the. officers 
referred to in section 41" after the words "salt-revenue officer" said :-It is not neces
sary now to propose this amendment. 

The Honourable the ADVOCATB-GENERAL:-ThePe is one section on which I have not 
proposed any formal amendment--Section 61, clause 3, para. (b). I think it would b<:> 

1monstrous to dismiss an action on this account. It really passes my understan~ing what 
is to happen if the money has to be paid and then the action dismissed. It seems to me 

. that is a very bad alteration of the existing law. I would suggest that tl).is paragraph 
be omitted. 

The Honourable Sir :Jl,AYMoND WEsT :-:There is this to be noted, that in cases of 
this kind the Criminal Code would not be sufficient. 'l'his would 'lffect a case in Court 

-· in which a man would be claiming damages for some wrong, and this pat·agt·aph is to 
prevent'- needless litigation on the chance of getting mo1·e, or a man from getting any.thitig 
if he. bas had reasonable amends made to him. The object of this is to prevent a r:ase 

of that kind. It is intended to impose a certain. risk UP,On people who are claiming 
damages., The object of this i~:~ to pr,event people bringing unnecessary or revengeful 
suits or.carrying them on :after a reasonable sum being lodged in Court. 

Th~ H~mourable the. ADVOCATE GENERAL :-But in the High Court the Crown runs 
that risk. · 

The Honourable Sir RAYMOND WES'l' :-But it was thought necessary to make thnt 
provision. 

The Honourable the Anyoc . .d:E GENERAL :-Not in the Civil Procedme Code. 

The Honout·~tble SiL' RAYMOND '\VEsT :-It is all left to the discretion of the Jm1ges 
heL'e, if they do not tako what has been reasonably tenuered. No notice having been 
given I am harilly pr.epared to say just now whether this clause could be spared, or whether 
it might be put iuto rmotho1· shape. 

The Honourable the ADVOCATE GEN~RAL :-·I think it should be brouglJt up at tb<' 
thi1·d reading. I have considered it with regard to similat• provisions in another Aet, am1 

1 think it is entirely suporfluou3, 
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'The Honourable Sit· RAYMOND WEsT :-I should be inclined to say it is not desirable · 
in its present shape; but at the same time I would not like to say it would be absolutely . . ' 
useless. 

The Honourable the ADVOCATE GENERAL :-Well, it can be brought up on the third 
reaJing, and the Honourable Sir Raymond West will look into it. 

THE GAMBLING BILL. 

The Hono:urable Sir RAYMOND WES1', in proposing the· first reading of Bill No.2 of· 

Sit" R:1ymond West moves 
the firs~reading of the Gambl
ing Bill. 

1889, a Bill to amend tl;w prevention ef Gambling Act, -~aid :- , 
Your Excellency, the object ·of the . Bill, the first reading o£ · 
which I ask leave to move, is stamped· on the surface. The 
Gambling .Act of 1887 was passed in tm:ms which were· at the 

time thought sufficient; but the ingenuity of a certain class of gamblers found means of 
evading the law, and the matter went to the High Court for trial, an!l it was there 
ruled that what ordinary people would call gambling on the rainfall did not come within 
the purview of the Act. It is now neceasary to fill up the blank in t.hat Act, because it is 

· shown that people of gambling tendencies would wager money a~ much even on the rainfall 
as-on any other form ofgambl1ng. In matters of that kind we have not so much to look 
at the difficult. and somewhat subtle principles that underlie the subject, and to determine 
where the moral offence begins and ends; but rather to the good order and welfare of society, 
anJ to the prevention of practices :w·hich in effect are found to be seriously injurious. It is 
on these grounds that an amendment to the existing .A:ct seemed to be necessary, and the 
'object is to prevent people from being tempted to public and reckless wagering, by which 
they lose as much money as in ordinary gitmbling. Wagering becomes a faf!cinating pursuit_ 
which takes people fr:om their ordinary avocations, induces them to risk larger sums of 
money than they can afford to lose and demot:alizes those who take part in it, and frequently 
leads to disastrous results in the case .of those who lose their money. There is a question· 
as to whether the wording of the .Act would be~t effect what is intended, and as there is this 
amount of doubt about it, I think after the first reading of the Bill has been accepted it 
slwuld be referred to a select committee of members of the Honourable Council to settle 
tlw precise wording of the Bill. As to the general i\lea and principles of the Bill, however, 
there can be no diversity o£ opinion. It might be thought that by interfering with this' 
form of ga,mbling, betting on horse-racing ~01ild by a logical consequence have to be put a 
~tup to; there is sometbiog to be said for that; b•1t if you C<ll'l'ied out the idea to the logical 
end tLen even insurance offices would be doomed ; altlwngh the gl'ound principles are 
extremely hard to lletermine, the general applications are· ~asy, and Government,' who 
lJ~Wo to look to tbe good of society in general, have been obliged to take the matter up in 
a practical rather than a systematic way. 

'l'he Honourable theADvocAirE-GEl\'ERAL:~I may say that I cnti1·ely agree with the mover 
of the Dill. Although there is a very formidable amendment standir1g in my name, yet it 
only ueal:; with the question of the machinery to be used in carrying out the pt'ovisions 
of the Act. I was the officer entrusted with putting the matter before the High Court, 
and 1 am of opinion. thut the decision ar1·ived at by the Judges was a correct one according 
to the law as it stood. While I wa9 engaged in the ease I received much infoi·rnation from 
tho:: police as to the manner in which this rain-gambling was carried on, uuc1' f1·om this I 

u 12:36-4 



14 

am of opinion that the matter is one which does call for legislation. . A very high autho
rity in the English Church has said that gambling in moderation is no moral offence at 
all; but we in this Council can have no hesitation in saying that whe.re a temptation is 
held out to -people to indulge in con?uct which is pemicious or extravagant, and which 
might lead to large·losses of money, it should be put down; and I am in a position to say that 
this rain-betting establishment is a gaming hou.se on a very large scale, which leads not ~nly 
to people losing their own money, but to clerks and other employes risking the money 
they had been entrusted with by their masters. 'l'he mattel.' is one which ought to be 
dealt with before the next monsoon; still the Council should consider wdl .before they go 
on with it, for it opens up several very wide questions. For instaflce you will have to 
consider the question of betting on race-courses; and it will be impossible to let imple
ment of such betting like the totalisator continue to be nsed. I know .there are many people 
who are much in favour of these totalisators. They say it makes betting on a race-co.urse 
fairer, as it takes the matter out of the hands of the book~makers.. But the making of 
the gambling easier is making it a greater temptation, and I have seen private soldiers 
flock to these instruments and risk their money which would have been better spent on 
theirfamilies. )Vbenever there is a public invitation to gamble, it is sure to be accepted; 
and as this. Bill pm·poses to put down one special form of public gambling, I am in entire 
accord with it. 

The Bill was then read a first ti'me and was.referred to a Select Committee consisting 
of the Honourable the Advocate General, the Honourable 

Bill read a first time and re
ferred to a Select Committee. Messrs. Sayani and Wadia, and the honourable mover, with 

instructions to submit the report by 8th February 1890. 

THE DISTRICT POLICE BILL. 

The Honourable. Sir R~YMOND WEST in' proposing the first reading of Bill No. 3 of 

Sir Raymond Yvest moves 
the first reading of the Dis
trict Police Bill. · 

1889, a Bill to amend the Law for the.Regulation of the Dis
trict Police in the Presidency of llombay, said :-The admini;;
tration of t.he Di~:~trict Police of this Presidency has been hitherto 
vested, subject to the superintendence and control of Govern

ment, in the Commissioners of Divisions. Since the yev.r 1 ~85, an Inspectot·-General of 
Police has been appointed, whose position and powers were provisionally determined by 
orders of Government. The experience 5i.nce gained has enabled Govemment to anive ~t 
clear views of the proper place of tl~e I nspector~General in the Police system. It has 
become necessary to giv" legislative definition to his authority and functions, and in 
aettling these to review an~l re-define the relations to the Police system of the Commis
sioners and District Magistrates, 'l'he constitution and working of the Police Forces 
established in other provinces of India, chiefly under the provisions of Act V of 1861, 
have been carefl!lly considered as a source of improvement for the Bombay ~o;ystem, :tnd 
such provisions as could be beneficially adopted have been introduced into the present 
Bill in such modified forms as were necessary in order to reduce them to harmony with 
the general system. It has been, thought desirable while gi\'i.ng the I nspector-Ge.nernl 
full control over the discipline and mechanism of the force, to maintain and emphasize 
the authority of tho Magistrate of tbe Distl'ict as one in whom, to a certain extent, centre 
both the ma"'istcrial and tho executive local powers, and to confer a conespouding 
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authority on each Commissioner within the area under his administrative control. This 
Bill is introduced for this purpose, ~nd the opportunity has been taken o£ re-arranging 
the provisions of the Police law, of revising them with i1 view to the conditiops of the 
present time, and of introducing amongst them some new enactments suggested by _the 
deficiencies o£ the present law. Wl;Jenever eJS:tended .authority has been given to the 
magistracy or the police, £or· the purpose ,of preserving order and maintaining the 
·general comfort of the public, careful precautions have been taken to prevent abuse of 
the powers thus conferrPd. Some novel E!ecti.ons have beenintroduced for tlie purpose of 
securing gentleness and humanity on the parli of the Police, in the discharge of their 
necessarily harsh and invidious duties. The Act will not in the first instance extenCL to . 
Sind or to Aden and its dependendes. But power is reset·ved to Government to extend , 
to these places either the whole Act, ~r such portions of it as shall seem appropriate .. 
Several o£ the provisions of the Bill have a possible utility independent ofthe ot.hers, and 
may be brought into operation, 'when-the introduction of the Act as a whole might be 
premature or unadvisable. . · . 

'rhe Bill may be regarde~ as the effect of, the gt·adual advauce in the organization of 
tho Police, which has arrived at such a stage that further legi~lation is necessary on matters 
not included within the scheme of previous laws; at least certain r~g;lations. in matters 
connected with the Polic·e have beco~e manifestly desit·able. It. is known to most mem
bers of Council that the existinl!' organization of the P9lice is due in a g-reat mea.sure to 
that eminent administrator; Sir George. Clerk, who, taking 11p the subject firs£ in 1856, 
and afterwards dAV £>loping his scheme t.o some extent in 1861, when he came to this 
Prt>si.dency a se."}ond time, placed onr police on a basis whicl was governed to'sorne extent 
by the ideas embodied in the general Police Act of 1861, which is an A~t. applying generally 
to India, although not adopted in Bombay. Under the system introdnced by Sir9eorge 
Clerk, the Police Commissionet· was the bead of the force, and it may be through the 
want of organization in the administration generally at that time, but at any rate 
matters not having reached a high point of genf!ral develop:nent, · the working of the 
system, it must be admitted; in t.be interval between 1857 and. 1860 was not highly 
satisfactory. Consequently the Police Commissioner· was dispensed witb, and various 
proposals were laid before Government and considered as to the bestmeans .of organizing 
the force. In 1867 mattet's bad reached a point at which the Ronomabla .M:r. Ellis 
introduced ·into Bombay the District Police Act now: on our statute-book. 'l'his was a 
distinct advance on anything enacted before, and put the Botnbay Police on a ·footing 
which was satisfac~ory at that time. I£ th~ honourable members will look into the debates 
on these Acts; and especially the earlier one, they will find what Mr. Ellis dwelt upon was. 
that it was ltlft open to Government at that time to appoint a Police Commissiouer sepa
rate from the Commissioner of the Divisions o£ tho Presidency ; but as a matter of 
fa~t su~h an appointment has never been maue, the experience gained not having bef!U 
favourable to the repetition o£ such an experiment. Since 1867 the· police . have heeu 
under the charge of the Commissioner of each Division, subject of course to the control 
of the Governor in Council. In more recent times the extension of railways, the im· 
provement of education, and the wider organization of the fiovernmcnt departments, h'ave 
given facilities for m·iminal brganizations which clid not formerly exist: and we cannot 
but be aware that the greater facility of passing fl'Om district to district, antl even from 
ono prcsidoucy to anotbcr, has considerably increased the necessity for a ruorn 
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complete organization of the police force, such an organization as will enable the b.-,ad of 
the Police to bring his whole powers to bear at particular points wbeJ'O it may be necessary 
to meet and cope with criminal organizations, 'l'!torC:'fore, for the purpose of an efficient 
working of the police it became def:.irable and appeared obviously necessary to successive 
Gov.ernors of this Presidency that a reform should take place. · It was evident, especially 
to Sir James Ferguson, th<tt an improved organization of the police was indispensable if 
its former efficiency was to be maintained .. · In 1885, when an Inspector-General of Police 
was appointed, the idea of Government was to confer on him· nearly all the powers intend
ed to be given to the Commissioner of Police undet• the Regulation of 1867. That idea 
was not approved by the Government of India; if: it had, it would have been somewhat 

·:lncongruous with the legislative and administrative al'rangernents enforced in other parts 
of India.. . The ':iews of the GoVf'!rnmeut of India L0iilg · exprest'ied, and the function of 
the bead of the Police being thus confined, this Govermnelit proceedell to consider what 
the proper· powers of the Inspector-General of Police ·should be in matters relating to 
technique and the organization of the force. 'l'he way in which the unties 'of the police were 
to b~ performed in the suppressiOn of crime was a matter which concerned in a special 
degree· the Magistrate of the District, and for the Magistrate his superior, the Commis
sioner, ~as in this 'respect responsible. In ordet· to combine the several principles two 
drafts of Police Bills were drawn up, neither of which was approved. The whole snbject 
had thus reached the point at which the position of the Inspector-General was becoming 
very difficult. It was difficult I mean for him to· determine his position and rel.ations to 
other functionaries. It was considered . desirable another effort should be mad<~; and so 
in 1888 a new Bill was prepareil, and then after taking advice from various sources, the 

.outlines of the present measure w~re determined by. Government. Since 1885 we have 
had au Inspector-General at the head of the Police force over aU matters of discipline~ 
an~ what one· may call the organism and the technique and physical working of the force, 
and it is intended to establish that position in this Bill. At the same time the principle 
il; recognised, and it is referred to in the Bill, that th~ whole control as far as possible of 
the forces o£ e;,ch district, should as to their direction and purpose be in the hands of the 
Magistrate o£ the District, and that as to both ends and means the Superintendent of 
Police should he hi.s subordinate. The functions of the Magistrates are set forth clearly 
in Sections 13, 14, 15, and 1G and of the Commissioner in Sections 17, 18, 19, and 20 of 
the Bill. If these pro·:isions are compared with those of the eadier Act of 1867, it will 
be found they .define, and very much more clearly, what the precise functions of Magis
trates and Commissioners at·e. Matters were left somewhat vague in the earlier Act 
which are now made c1oar, and one main idea of tho present Bill is that the CommiHsioncr 
shall for his whole division have substantially the same power as that centering in the 
Magistrate within his district,, so that the Commissioner 'having at, his disposal in any 
emergency a force dispersed in four or five Collectorates, may bring this entire force to tho 
~mppressiou of any. disturbance in either of the districts.· He has also authority to indicate 
to the Inspector-General_defects either in the arrangements or the officers of the Police, 
and it is made a duty of tho lnspoc:tol·-General to do all in his power to remol1y any de feet& 
in the organization of the forco under his command. 'fhese seotions relating to the Com
missioner aro not however so much now provisio.ns, as new and clearer statements of tho 
exi;;tiog law. In substauce at least they wore contained in previous legislation. But as 
to tho' Inspect.or-Gcncral RO\'OI'al sections ha vo been introduced giving part icubr rower 
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and authority over those places under him. In matters of organization and in general 
technique the Inspector-General will"have control and authority over the Police, it will be 
a disciplined instrument which he and his subordinates will handle as experts. The mani
pulation will be his, the work to be done and the efficiency with which the requisite ends 
are attained will be determined by the Magistrate and the Commissioner, They are to 
preserve peace and suppress crime :·the Superintendent's function was subordinate and 
ancillary; he is not to be allowed to have authority in the use of the Police which will inter-· 
ferc with the authority of the Magistrate of the District. But an authority is given to 
the Inspector-General which ifl obviously necessary for such purposes as the centralisa
tion of the force when. it may be required at any particular part of the Presidency which 
may lie outside the district, and even outside the division in which any particular Com
missioner is cai:rying on his duty. Particular provision is made in order to enable Gov
ernment and the Inspector-General to exercise authori~y of that kind in any case of emer
gency, and making it the duty of every police officer to exercise his functions in any part 
of the Presidflncy to which he may be sent. Another case in which the.functions of an 
Inspector-General become very useful is that in which an. Inspector or other officer of 
special qualification is needed at one particular part of the Presidency, or where he may 
be less needed in one thaq in another. Suppose we want an officer of special detective 
skill in Gujanit or some other place, the Inspector-General may know where to lay his 
hands on the officar most useful for that particular purpose although such a one could 
not be found within that particular division. The appontment of Inspector is by the 
Bill placed in the hands of the Inspector-General, ana the appointment of officer~ Clf 
lower grades is placed in the bands of Superintendents; the, function of the Magistrate 
being to prevent improper appointments, and power being given to him for that purpose. 
The Inspector-General in carrying out his functions is empowered by Section 26 to make 
general rules for the co-operation of the different members of his force, but all rules 
which be makes must be consistent with the force remaining under the control of the 
Magistrate of the District, and with the authority given to the Magistrate iu specific 
cases. Section 31 enables an Inspector-General to employ any number of forces in any 
part of the Presidency when requit·ed, and l::lection 27 imposes a duty on subordinates 
and others under him to furnish· him with such reports or information as he may 
require fol' carrying out these functions properly. Under Section 28 the honourable 
members will find he is given power to punish his subordinates within reasonable limits. 

·These are functions which are to a certain extent riew under the Act. The Superintend
ent hasnot only power to suspend any subordinate, but he bas one or two ·other functions 
given him which I may refer to. For instance the punishment of subordinates is given. 
to Superintendents under Section 30. The Police are to a certain extent an armed force; 
and it is intended by the Government ot India that every police force ·should have a 
nucleus or men tolerably well disciplined to cope with any serious disorder that may arise; 
and when men have arms, especially fire-arms, in their possession, a somewhat severe 
system of discipline becomes necessary. So it will be found that reasonable power is 
given by Section 30 to deal with insubordination. Theu a Superintendent is given 
power to issue orders in furtherance of those made by the :Magistrate for the 
suppression of disorder. A provision to that effect will be found in Section 44 ; and in 
Section 55 will bo found a provision enabling the Superintendent of Police to make orders 
with regard to dogs, when there is any danger o£ t•abies or any alarm in the community. 
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on account o£ dogs being at large. It is obvious at the same time that it will not be safe 
to give enlarged powers to executive officers without sufficient check being put upon them, 
and in Section 46 you will find all the powers given to a Superintendent and all orders issued 
by the Superintendent are subjected to a strong control in the bauds of the Magistrate of 
the District. The Magistrate of the District is under this section granted powers to set 
aside or modify any orders issued by the Superintendent under his control. The functions 
o£ the police officers under. the .Superintendents are for the most part limited to carrying 
out; his orders, bu't some initiative has in one or two instances been found ne~essary. It 
has been found necessary to make provisions for officers being called upon to act sud
denly when the public safety is seriously endangered. Section 43 is one o£ this kind. It 
is, for instance, · very commo·n in · the Mofussil to have. theatrical representations in 
tents or even without tents in matted enclosures made of very combustible materials. 
JJarge numbers o£ people congreg'ate at these entertainments, where there is considerable 
danger of fire, or from people crushing or crowding over one another, if the represen
tation of a play becomes popular. It has been thought desirable to give authority to 
police officers to regulate assemblies of this "Kipd so as to prevent danger, where 
danger is obvious, and if there ·is any disorder in an assembly, to preserve order. Then 
there is a distinct extension of the functions as!ligned to the Police under Section 48, in 
which they are requjred to assist helpless pe~sons, as for instance those who fall in the 
road and break theie limbs. Section 40 also requires them to give protection to any. poor 
lunatic, or drunk or helpless person, and there is also provision made to ensure their 
humanity and gentleness in taking people into custody. These are somewhat new provi
sions ; but it has been thought desirable to introduce them and also to provide against 
officers in the execution of their fune!tions generally being either unkindly, careless or 
1innecessarily harsh or severe. The Police by t.he Bill, in the event of their transgressing 
the law in using their power. too harshly, are subject to special penalties as will be found 
in Sections 55, . 57, and 58; and .in Section 57 it will be found that a special duty of for
bearance and warning is provided for and the police are forced to beware o£ harshness. 
There are other provisions of this kind. -It will hence be the duty of the Police in a 
great nllmber of petty cases, not necessat·ily to arrest a man, but rather in the first in
st,auce to tell him the law requires him to do so and so, that he must obey the law, other
wise complaint must be made against him on which he will be punished. .At the same 
time if the person cautioned should neglect the warning, the requisite provisions are held 
iu reserve. There is a further development in these police regulations, for as new wants 
ltave arisen beyond the capacity of the officers of Government under the existing law, it 
has for the general comfort and welfare become necessary for Government to make 
increased regulations. Now if the honourable members will look at the chapters relat
ing to the Police regulations they will find t.here has been an endeavour made to embody 
some of the experiences gained both in this countl'y and in England by which the con
venience of the public rn<ty .be essentially promoted. These regulations are partly in the 
hands of the Magistrate, and if the honourable members look carefully into the Bill, they 
find that this class of regulations relate to the people's safety, that the people's safely 
has been put in the hands of t.he District Magistrate, the preservation of the people's 
snJoty i...; equally necessary in a large town and in a small· village, and if in a village it 
should become necessary, provisions under the sections to which I now refer may be 
u.w.ua for the ensuring of the people's safety, and when it is requisite the same regulations 
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may be enforced as in a large town. It may 'be said perhaps that there is no necessity 
for bringing the application of such a· law to bear generally, the. necessity for which 
may never occur, or very rarely. If however the occasions are rare so will the application 
of the regulations be, and when· the occasion dqes arise the regulation we . think. 
becomes necessary. If honourable members will refer to Sections 37, ·as, and 41, they 
will see that power is given· to .the Magistrate in these sections to make regulations 
which will -tend to preserve the safety of Her ~fajesty's subjects as by preventing 
building material from being left in the middle of the road, or preventing people suffering 
from infectious diseases being carried throu.gh the streets s01bject to cer.pain reservations; 
or, agf!.in, prohibiting people from allowinganimals to be tethered on. the footpaths, ~nd 
matters of that kind, where regulations are really necessary for the safety of passengers. 
Another rule is one enabling Magistrates to make proVisions in- casE) of epide~ic, but 
regulations which the Magistrate may make in this case will only he in force within. the 
short period of. a fortnight, unless extended by Government for a longer period. Power 
is thus given to the Magistrate only in cases of emergency, and o1lly during such time. as 
the establishment of such rules is necessary; 'and after that time the authority is vested 
sole1yin Government. · Certain powers are likewise given to Magistrates for maintaining 
good order and decency ; thus in Section 39 provision is made for dealing ;ith. a 
certain class of houses which ·are not a benefit to the community; Section 4o enables a 
Magistrate to make ordyrs and rules which it is hoped w~ll prevent; the occurrence ,of such 
terrible riots a;ud affrays as have sometimes arisen between different classes of the 
commcnity; and the Magistrate is empowered to prevent the uttering' of cries calculated 
to excite· religious fanaticism, to prevent the exhibitions of symbols' or placards which 
have too ~ften resulted in exasperation and fatal conflicts. It is necessary while guard
ing the rights of every class that any abuse of them for the purpose of insulting and annoy
ing others should be suppressed; ftnd. if the powers proposed are given, these qutbreaks, it . 
may be hoped, and their disastrous consequences will be prevented. · In connection with 
that you will find provisions for enabling the Magistrates to suppress the utterance of . 
those obscenities which are a great public nuisance. They require immediate suppression, 
even in this city. Any one who bas a knowledge of Mar:Hbi in going along some of 
the streets at particular seasons may find his ears assailed by such language as he would 
not like any one of the other sex to have her ears defiled with. Power is given to deal 
with cases of that kind when required. Section 42 is one with regard to the public safety 
in cases of gangs of men who the :Magistrate may consider are, if not actual criminals, yet 
possibly and probably on the verge of criminality, men who create a certain amount of alarm .. 
'l'be section enables the Magistrate to deal with them in a fitting manner. It is within 
the experience of Government that in several instances gangs of Patha.ns and men of 
other classes have paraded some of the districts causing considerable ·alarm, and to a 
certain extent levying blackmail; as in former days it was not an unusual thing for 
gipsics in England to go about levying blackmail on farmers and other countrymen to 
save them from having their hen-roosts robbed. Power is given to Magistrates under 
Section 4,2 to prevent this. As contrasted with these measures essential to the general 
safety the llifferent sub-sections of Section 55 will be found to relate to the convenience 
of people in matters which will arise generally only iu towns; it will very seldom, or 
uevm·, be necessary for Government to introduce such provisions into places other than 
towns. · If, however, the necessity should arise, it will be within the power of Govern-
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ment to do so. Section 56 is one which will meet w~th the approval of aU. It provides 
a proper remedy against cruelty to animals. Section 59 and s.ub-sections relate to puuish

·ment, and the honourable members will find that fines may be levied according to the 
. gravity of the offence, not ex:ceeding a certain amount, although the provisions are meant 
far more to prevent the offences. than to punish for them. 'I' he only other section which 
appears to require any particular reference is Section 71, which imposes on a :Municipality 
the duty ·of providing quarters for such Police as· may be deemed Il,ecessary by 
Government for the special protection of that ~Iunicipality. This is a new provis;ou. here; 
l).lthough it is the law in England that Government shall only pay half the amount of the 
cost of salaries and clothing towards the maintenance of· the Police, the rest being paid 
from local resources. The Police forces in large towns in England are furnished with 
quarters by the towns. This brings. me to an end of the important provisions of the 
Bill. Some of these provisions may admit of debate; there is no doubt some of them are 
open to discussion, and Government desires that discussion. In the meantime it will be 

. desirable that the Bill be read the fit·st -time, and then I will move that it be referred to 
a Select Committee· in order that the several provisions may be gone through with care. 
I move that this Bill be read the first time. · 

The Bill was accordingly read a first time, and on the motion of the Honourable 
I ' 

Sir Raymond West· was referred to a Select Committee 
Bill read a first time and refer. · · f h H bl ,~.,~.. R' h h H red to a Select Committee. . cons1stmg o t e onoura e .. ur. lC ey, t e onourable the 

Advocate General, the Honourable 1Ir. Sayani, the Honour. 
able Sir Frank Forbes Adam, the Honourable Sardar Rao Babadur Behecherdas Veharidas 
and the honom'able mover, with instructions to submit the report by 8th February 1890. 

His Excellency the PRESIDENT then adjourned the Council. 

By order of His Excellency the Right Honourable the Govemor in Oo1mcil, 
. ' J. J. ]JEATON, . 

't 

Secretary to the Council of His Excellency the Governor 
of Bombay for making Laws and Regulations. 

lJombay, 8th Ja1mary 1890. 
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.Abstract Of tiLe Proceedings of the Council of the Governor of. Bombay, assembled 
for tlw purpose of making La1.V8 and Regulations, under the . provisions of 
"THE b.'DIAN CoUNCILS AcT, 1861." 

The Council met at Bombay on Wednesday the lStli March 1890, at 3"30 P:M. 
' I ' . . 

.t 

\.;:. 

PRESENT. 

His Excellency the Right Honourable Lord REAY,. LL.D.,. G.~.-r::E., Governor of . . ' 

Bombay, Presiding. 

His Excellency Li_eut.-General the Hon'ourable Sir (}EORGE R. ~REAVE~, ,K.c.:B;, 
K.C.:M.G., Commander-in-Chief. 

'The Honourable Sir R. WEsT, K.C.I.E. 

The Bonomable J. G. 1\Ioon.E. • 

The Honourable the AnvocATE GENERAL. 

The Honourable RAHIMTULA MAHAMED SAYANT, }.LA., LL.B. 

The Honourable NAvnoJr NASARVAl(JI WADIA, Q.I.E. 

'l'be Honourable T. D. LiTTLE, ::M:.I.C.E. 
· The Honourable A. F. BEAUFORT. 

. . \ : . . . . . . 

'£he Honourable Rao Babadur M4HADEO GoviND RANADE, M.A., LL.B., C.I.E. 
The Honourable JAVER!LAL UMIASllANKAR YAJNIK. " 

Pap~rs p1asented to the The following papers were presented to· the Council and 
'Oouncil. were taken as read :- . 

(1) Report of the Select Committee appointed to coris~der and rep~rt on the Bill to. 
amend the Preventio~ of Gambling Act (Bombay !V of 1887). 

Report of the Select Committee appointed to consider and report on the Bill to 
amend the Law for the regulation of the District Police in the Presi~ency of 
Dombay. • · · · · 

THE G.ttMBLING BILL. 

The Honourable Sir RAY~OND WEST :-1 will now, your Excellency, with the consent 
of the honourable members, movotl1e second reading of the Bill 

Sir Raymond West moves to amend the Prevention of Gambling Act (Bombay IV of 1887), 
~he second reading of the, C · 0 as it has been amended by the Select omrmttee. . n looking · 
G,;rnhlin:; Bill. 

carefully through the pro~isions of the Gamb1ing Act as it_ was 
originally dt·afted, the Committee considered that if they' varied the definition of gambling 
so that it should include wagering, everything that was necessary would be accomplished, 
for the Act makes effectual provisions to suppress gaming in all those cnse,s in which it can 
he rt•garde<l as a co\'iYi:non nuisance, such us where a man s<pts up a house for tho purpose 
<..11d makes gain out of it. It will be in the recollection of Council how the Gambling Act 
was evaded on the ground that wagering did not fall within the range or meaning of 
r~ambling in the legal sense, and immediately wagering on a large· scale, and of the most 
inj tn·ious shape, was introduced, and spread its evil effects tlwougbout Bombay. 'rhe Bill 
1.0 awend the Gambling Act was introducec1 to suppres;; that .. nuisance, and the moans to carry 
tb~.t out i.'i to make gambling iuclud13 wagel'ing. 'l'here has been a good dc:1l of ~liscussion 
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on the fragmentary character of tho provisions of the Bill, but it is the same in all Bills 
. ofthis kind tvhich have to deal with what may be called slight violations o£ morality, tend• 
.ing to serious general.mischief in practice. The evil that the present Bill aims at is a con· 
siderable violation of public convenience, and a remedy for the particular case has been 
felt by society to be ·necessary,. and recognised as necessary by alnnterosted in o.ur 
general welfare. The Act does no£ attempt to go beyond that, and we trust it may be 
effective. If anything further is necessary later on, some other fragment of a large subject 
.n;tay be taken up. -•It is better not to interfere with the people's liberty and convenience . 
further than the actual necessities of the case warrant us in doing, although law generally 
means an interference with liberty, and is not objectionable therefore because it impos'es 
n new restraint, ·I will now move the second reading of the Bill. 

Bill read a. second time. The Bill was read a seco~d time. 

Standing orders suspended and 
Bill read a third tim~ and passed. 

Ori the motion of the Honourable Sir Raymond \Vest, 
His Excellency · the 'l1resident suspended the standing 
orders,_ and the Bill was read a third time and passed. 

THE SALT BILL . 

Consideration in detail of the 
Sa.lt Bill resumed. 

. The Honourable Sir_ RAYVOND WEST proposed the 
following amendm.ent in the Salt Bill. (No. 2 of 1888) :-

"Substitute the follov:ing'Section forSection 61 :-

61. (1 ).. No person shall be liable to any penalty' or to payment of damnges on 
. . . . account of any act done or order made in good 

No person to be liable to penalty faith, in pursuance or intended pursuance of any 
or damages for act done iu good duty imposed or any authority conferred on him 
faith in pursuance of duty. . -

by this Act, or by any rule, order or direction 
made or appearing to have been ·made_ under the provisions hereof by a person 
having o~· _appeari~gto have authority in that behalf. , _ 

(2). · In the case of an alleged offence or wrong on the part of any person by any 
,.T • "t • t" · e -ct · act done under • colour or in excess of any such .. ,o sm or prosecn wn 1n r spe · _. " . . .. 

of an aot done under colour of duty or author1ty~as aforesaid, or wberem lt shall 
duty as aforesaid shall .be enter- · 'appear to the Court that the offence if committed 
tained, or ~h~ll be dismissed, if not or the wrong if dcme was of the character afore· 
instituted within six months. said, the prosecution or suit shall not be enter- . 

tained or shall be dismissed if instituted more than _six months after the act ' . . , . 
complained of. 

• (3). In the case of an intended suit on account of such a wrong as aforesaid, the 
· person in ten. ding to sue shall be' bound to aive to 

(4). 

Tn suitR as aforesaid one month's ~· 
notice of suits to be given and the alleged wrong.doer. one month's notice at least 
sufl!cient description of wrong com- of the intended suit with a sufficient description 
plaincd of.- ot the wrong complained of,· failing which such 

suit shall be dismissed. 
- ' . 

The plaint shall set forth that a notice as aforesaid has been served on the 
defendant and the date of such service, and shall 

Plaiut to set forth service of state whether any and if any what tender of 
notico and tender of a wends. l' . arneuds has been made by the delendaut. A copy 
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of the said iwtice shall be annexed to the plaint endorsed l)r accomp-anied with 
a declaration by the plaintiff of the time and manner of service thereof.'' •. 

In p~oposing this amendment the Honourable Sir RAYMOND. WEST said :-It will be 
within the recollection of the honourable members ·of . Council that when we last dis
cussed the Bill, I undertook, on the sugg~stion of the· Honourable the Advocate-General,' . 
to recast the section, which applied to \be possibility of .officers falling into mistakes, i:q_ 
carrying out the provision of . th~ Act; that is section 61. The honourable members 
will see, on comparing it with the existing section, that it is somewhat more 'reasonable 
in the provisions it makes for impt>sing terms on the persons prosecuting officers and 
in freeing the officers themselves from -the responsibility they would incur than was t'he 
section as originally drafted. It does not speak of ;the action being dismissed in so · 
many cases. It leaves the matter more to the Court. ·.The section thus establishes a fair 
balance between public and private needs, and I hope it will be adopted1 so that wherever 
Government· officers are likely to fall into mistakes which make them responsible before: 
the law, those who have been injured by these errors may not be .without a remedy for 
wrong, and yet the officers will not be unfairly held liable. The first provision is that 
DO person shal\ be liable to pe,nalty or damages for acts done in good £ruth in pursuance 

. . ~ . -
of duty; and the second is tliat no suit or prosecuti9n instituted in respect of an act · 
done under ·colour of nuty as afor~said shall be entertained, or shall be dismjssed, if not 
instituted ·within six months. This gives protection in . a case of process before the 
Court, when ·a person has acted from a mistaken view, anq yet there is reasonable 
ground for his supposing that lie was acting within his authority, and also requires that 
he may have notice in order that he may have an opportunity to produce -evidence that· 
he bas acted within his power, or else may make amends •. It is desirable at the same 
time that a suit of that kind ;>hould be instituted within a short t~me. Six months is the 
time allowed. In the section as first framed four· months· were given·. . In sub-section 
3, one month's notice of suits is to be given, and sufficient description of the wrong done· 
is to be given. The necessity of that is quite obvious. If a man is going t6 sue 
an inspecting officer or any offic~r of the Government f~r ·excess of his duty, he ought to 
let him know what he complains of, for what appe~rs to be excess of duty to the one may 
be considered quite within his'powers by the other. The dividing -line between legal 
authority and excess may be a fine one, an<Lthe officer whose conduct is impugned ought to 
have time to consider the matter from a.ll sides, and, if need be, to take advice. Clause 4 

carries out the same principle in requiring the plaintiff to set forth that notice has been 
served, and i'f any tender has been made, to set forth what tender has been made, and that 
a copy of the notice is to be attached to the plaint, with a statement of the manner in which 
it bad been served. By this ineans the Court will know exac,:tly what has be(:m done, and 
what the plaintiff bas had to complain of, and what demands are made. We may then, 
having made s~ch provi~:~ions, leave it fairly in the hands of the Court. These alterations 
have received the concurrence of tha" Honourable the Advo-cate-General. I trust, there
fore, the Council will accept this amendment, and accept the Bill as it is now am<mded. 

The amendment was accepted. 

Sir ltaymon<l West moves the 
third reading of tho Bill. 

t The Honourable Sir RAYMOND WEsT:-Your Excellencv 
• I 

this 'amendment having been acloptod, and the several 
clauses having been gone over seriatim, I moYo t.hat the 
Dill be rend the third time. 



Diil read a lhird time nnd passed .• 
The Bill was. accordingly read a third tircf' and 

passed. 

THE DISTRICT POLICE BILL. 

The Honourable Sir RAYMOND WEST in moving the second reading of Bill No. 3 of 

Sir Raymond West moves tho. 
second reading of the Bill. 

1889, a Bill to amE!lld the law for the regulation of the 
District Police in the Presidency of _Bombay, said :-In 

introducing the Bill I gave a general sketch of the histori
cal circumstances and of the necessities which arose fOl' 

appointing an exeeutive head of the police force, and of the ehauges in legislation wh1ch 
. were necessary in order to give him a definite and distinct position in our administrative 

system. The Bill was received, and passed the first· reading unanimously. It .\'.ras re
ferred to a Select Committee which was of a widely reproseutative character. We had the 
benefit and the assistance of the Honourable Mr. Richey, who is spe~ially acquainted with 
the subjects embrace\'! in the Bill; from his ·experience as a district officer, and having 
dealt with the subject for years -as Seci·etary to Government and as a :Member of Govern
ment. Besides the Uonourable Mr. Richey there was the Honourable Sir Frank Forbes 
Adam, who devoLed, as P,e always did on such oc.casions, a great deal of personal care to 
the discussion of t}1e provisions of the Bill. By the Honourable Mr. Sayani antl the 
Honourable :M.r. Behecherdas the Bill was thoroughly' discussed in the Select Committee, 
and various papers, which were put before the Committee, were considered by it :very 
deliberately. The Bill was gone through very carefully, section by section and li.ne by line. 
'rhe honourable members ,will find in the Bill, as it comes before the Council now, that 
some considerable variations have been made on the original draft, which variations origi
nated to some extent on suggestions which came bo£ore the Select Committee from various 
quarters; and th~ Bill comes to the Council recommendeu by the unanimous assent of all 

. the members of the Select Committee. It thus has claims to adoption quite different 
- · and much stronger than what it had when it was first introduced simply on the 

authority and recommendation of the Executive Government, having now bem 
considered hy au independent body, and when, having been so considered, it ~ow 
comes forward with a unanimous 'recommendation in its present shape. The suggestions 
which have been . received from various qu~rters have been carefully weighed and y~u 
will observ?, from the list of amendments which I have to lay before the Council 
that every word of the proposed Act has be~n. care£u1ly gone over, sifted again 
and, again, and wherever a change seemed desirahle, or whf)rever any expression or 
suggestion seemed practicable, it has been acted upon. . I may say I had some conver.:;a-. 
tion on my proposed amendments with the Honourable Mr. Richey before he left, and. 
in two or three cases they did not meet with his approva.1, I struck them out. 
Wby 1 took the advice of Mr. Richey anJ submitted them for his appro~al was, because, 
as I soid before, he has given·so much special attention to the subject for so many years. 
At the suggestion o£ the Honourable :Mr. Moore also I have made one or two ot.hor slight. 
alterations. which to my' mind, while being from his point of view il'nprovcmcnts, llo 
not· alter the etfect o£ the Bill. It was· obviously right to provide for. these ~m1nll 
cba.n~es which the Ho~ourahle Mr. Moore thought we~e desirable. Thcso alterations I 

. will at!k His J~xcc11ency the Govc:rnor to sn,nction as 'vo go through the c1nnses saidfm 
GhonJ,J we arrive at that stage to-day; ancl I believe if they are :t.cecptod by His Exev1~ 
lf:noy the Goveruor there will bono· difficulty offered by tho h,)JIOurablo Inl'lllhcrs of 
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Council to the reading of the Bill, as it will stand as amended. We have had a good many 
criticisms and suggestions passed upon this Bill by gentlemen who 11ave· been good enough 
to devote some t.ime and. attention to· its .·provisions. Those gentlemen will1 some of them, 

. fin.d indeed that it has been impossible to acknowledge all tb.e communica~ions that have 
comet~ us, but I do not wish them.to think we have not carefully considered: them; they will 
find that where those critici~ms were applicable they have been accepted. and a.cteq upon;' · 
Everything that could be gathtlred while the Select Co~mittee was· discussing the 
Bill was carefully considered .by the Selec.t Committee, and weighed in its djffeL·ent' 

. aspects, and one or two .criticisms which bave·reached us sin'Ce have also been made use,\ 
of, so that I trust the gentlemen who.· have been good . enough to favour us· with those. 
criticisms a~d suggestions will take jt, without. any special mention pf their names, that 
where practicable their counsels have been given effect to, and that even. if their ·sugges-' 
tions have not been ad~itted_, as in SOU1e Cases they have not, it is not through want. Ot . 
attent.i .. ,u, but because Government did not find- it expedient o.r possible jn corinectio:r:l' 
with the general provisions of the Bill to adopt ·those pa1·ticular suggestiomi~ . The, 
cri~icisms I may divide into two classes. 'The first are·tbose whi9h approving clirectly 
or indirectly the general principles of the Bill have. objected. to particular.· provisions :o~,. 
phrases. These have been by far the mol,'e m1merous, and they have supplied correctiori'J1 
and' suggestions in seve!,'al in[;lt.ances which· we have considered practicable, an,d have' 
availed ourselves o£, The other ciass are those 'Y'hich objected to the general principles 
of the Bill. 'l'hese have been very few, but as_ censure is .often more' instructive tha.n. 
approval, they have been closely studied. .They did uot produce any hesitation· . in. 
the minds of the Select Committee as to the soundness of the principles on which the Bill. 
is founded. Some of the criticisms assert that the Bill has not been considered long enough, 

. that there has not been sufficient deliberation over its provision~. . The answer to that is 
that the materials of this Bi.ll haye been before the offici-al world-and it is i:mly from the 
official world these particular objections have come to Government~certainly for a. 
period of five years. Although I went into the history o£ tho subject .at pretty consider~. 
able length on the last occasion, it may l)e desirable, in view of the objections which.have. 
been raised; that I should i?form the Council somewhat more £u11y of the more recent. 
history of the police reform, or at any rate the changes which. have taken place of late ·. 
years. 

We may go back to the year 1881. In that'year Sir Jaines Fergusson, who was then 
Go-vernor of Bombay and who was rather new in his office at that period, had been very ' 
much struck with the laxness in the. police administration of this Presidency as com-. 
pared with what be bad seen in other parts of the world in his manifold experience; and 
bel looking over the discussions which. had taken place since the year 1849 or 1850, came 
to the conclusion that some definite official head of the police, as an organiz~d body~ was' 
necess.ary for its efficient government. With the consent o£ the Council I will· read one 
or two short extracts from the remarks he made on that occasion, refez:ring to his pro.' 
posal that there should be an Inspector General: ·His E-xcellency urged :-" I have not' 
proposed this appointment without considerable acquaintance with the management of 
police in counties and towns as well as in the metropolis inGreat Britain, in British 
colonies, and lately having had occasion to see the irregular and uncertain administration 
in this Presidency. The opinion of Sir George Clerk c1uriog both his terms o£ govern· 
rnent Lore are in accordance with ruino, and tho opinion of Golonel Bruce, lnsiwctor 
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General of Police in India, amply confirms them. Sir Seymour FitzGerald in his closing 
minute considered that, as a general rule, no Government of.; Bombay would be able to 
maintain the policeof the Presidency in a state of efficiency without an officer analogous 
to the Inspector General of Police provided in Act Y, and this view he abundantly supports 
and establishes. There are in the papers many arguments against having Deputy Inspec
tors General for divisions, and Government decided against this in 1869. They would not 
procure uniformity of syste_m, while they would, in my opinion, be better than leaving all 
Superintendents to themselves.. I do not see the risk of friction, because an officer would 
be responsible £01: o~ganization, inspection: and reports. The police would be equally at 
the disposal of the llfagistracy. With all respect for the high authority of Sir B~rrow Ellis, 
I think that if we find all the other Governments of India, Great Brit~in, and ~otably Ire
land, all British colonies with which I am acquainted, in which the police ie generally of a 
very high class, adopting the system of Inspector General, it is extraord.inary that a totally 
different system in Bombay should be in tbeor} and practice better." Now that was the 
conclusion at which Sir James Fergusson arrived after very careful consideration of the 
matter. Tho care and mastery of the subject manifested i~ every word of that minute 
are remarkable. Then he says later on:-" The multifarious duties of Revenue officers 
who· are also :Magistrates and often Political Agents, render it impossible that they can 
adequately superintend or watch the details of police work. The Commissioners also 
have duties which ·must engage them, and I fancy that these are, from various causes, 
heavier thanformerly,-the facilities of communication bringing much more frequent refer
ences from Government and their own subordinates." Thoslviews of Sir James Fergusson 
in 1881 were not adopted by Government. The Honourable Mr. Ash burner, who had long 
been a district officer and had been a Commissioner for some years, and who could not 
be denied authority on the subject, was opposed to the change suggested by Sir James 
Fergusson. Mr. Ravenscroft at the same time adopted the Honourable Mr. Ashbnrner's 
views, and opposed any change. 'l'he matter was then laid by,-Sir James Fergu.sson 
acting on the principle, I suppose, that time would tell. . In the course of three years, after 
some further experience, he, in the year 1884, brought forward his views again, fresh 
experience having satisfied him that some distinct departmental chief or head was 
necessary, and the police could not be. effectively managed in any other manner than he 
had proposed. Accordingly in 1~84 he brought up the subject again. I will, with the 
consent of the Council, read from a minute by Sir James Fergusson dated 11th February 
1884. He said:-" I have paid a good deal of attention to the police administration. I 
will observe (1) that it ia a force from its constitution and peculiarities requiring the super
vision of a special officer.'' Then again he says:-" I feel a con_stant want of information 
about the individual and comparative merits of the officers * * * • * * Without 
one advisuig officer it is impossible to. judge whether the distribution of the force is 
satisfactory;" and he , goes on to say that for many years there had been no distribution 
of the force in different sections of the Presidency, some places bt:ing overmanned and others 
overworked, except when fore~ of cir~umstances demanded a reinforcement in some parti
cular part of the -Presidency. Then His Excellency says further :-"Why shqnlJ not 
the police require special supervision as well as jails, schools, hospitals? \Ve rightly 
require the district. officers to visit thef'e, and to report upon them through the Com-. 
missione1·s; but we do not dispense with special and skilled visitors. Yet t.ht're is as 
much need for skilled supervision of the police in point of discipline, conduct an1l practice 
as of jail officials and prisoners. There have not boon W!lnting cases in which Govern. 
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ment,have felt it necessary to overrule the treatment of police officers by, Superintendents·. 
and Commissioners with great difficulty_ in judging of the merits of the cases .. Such 1 

difficulties would have been greatly lessened had an Inspector General been available to 
investigate them with full knowledge of the individuals concerned and of police work g~ne
rally. The plan I would propose is this: not to revive the Police Commissioner, but to. 
create an Inspector General. I would choose him ordinarily from the more experienc.ed . 
Superintendents, but not bind Government to do so. I would in no way alter .present· 
po~ers and relations to the police of the District Magistrate. The relative functions of t4e 
Macristrate and the Inspector General are as distinct here as they are in England or in· "' . ' 

Bengal. But I would relieve the Commissioners altogether of.their duties in respect of 
the police .. I would take their present police· est3blishmEmt as far as they are required' 
for, or as' far as they would be useful to the Inspector Genernt'' . This was the 
view of Sir James Fergusson, after three years' further consideration of the subject, 
which three years, _you will_perceive, had not been wasted. It was. a subject in' 
which Sir James Fergusson had been interested, which he had paid particular at~~ 
teJition t.o, and which naturally ·engaged his attention very closely here. And those 
three years had had a. certain effect on the other members of Government. The 
Honourable Mr. Ashburner had left the Government ; but the three years had· pro~ 
duced this effect on Mr. Ravenscroft. In 1881 he had agreed with Mr. Ash burner. In 
1884 he -says, "When the question was under consideration in 1881, I had not' much 
knowledge ofthe working of the police in this Presidency, as when I was in the Secre- · 
tariat I had charge of the Revenue and Financial Departments ; and when I became a. 
member of the Government, Mt·. Ashburner had, until his departure in 1882, charge of 
the Police Department. I have. now, for upwards of a year, had charge of the' Police De
partment, and have done. my best to master its system of work. The result'of this ex
perience is to convince me that a change is necessary. At present the Commissioners are. 
quite unable to exercise anything more than a nominal supervision over th@ Police 
Superintendents and their actions. The consequence is that ,the police officers 'IM'e· l~3ft. 
too much to their own devices, and repeated instances have occurrad s,howiug tlm~ SOQ.l~: , 

special and direct supervision is necessary.· I do not wish it to be inferred from thid; ~ 

that I am finding fault generally with the Commissioners, because they cannot exercise · 
that amount of supervision over police matters which the state of the case demands.· 
Even under such an able officer as Sir B. Ellis very much. was left to Police Superin
tendents as I can speak from my' personal knowledge as a Magistrate; and in his day as 
Commissioner, the duties were not so onerous as they at·e .now. There are some objec
tions to the. removal of powers from the Commissioners to the officer whom it is pro
po:>eJ. to appoint; but these, I think, have been over-estimated and I need not enlarge on 
them. I shall therefore be glad to support .His Excellency's proposal." The Honourable 
Mr. Puile on February 13th, 1884, minuted that his own personal experience was extremely 
limited, but he coulll easily understand that the police required the supervision of one 
officer as Inspector General with regard to discipline, efficiency, distribution, &c., and tl~at 
the supervision by three Commissioners in the Presidency and one in Sind was wanting 
in the necessary unity. These were the views of the Government in 1884, and they 
wore forwarded to the Government pf India for consideration; but the Government of 
India was not disposed to go so far as the Government of Bombay of that day were dis
poi!cd to go. Of course \he Government of Bombay at that time werP._ disposed to 
keep the Commissioner out of the range of the police executive altogether, loaving policr 
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arrangements to bo made solely by the Snporintendents under the Inspector General, 
subject, of course, to the control of Government, and leaving all matters of employment 

· of the police to be disposed of by the District J\fagistrate. There was a reason for that. 
which I need not dwell upoi.J. at this moment; but for reasons contained in the Criminal . 
Procedure . Code; whi~h did not recognize Commissioners as being answerable. for the 
administration of the criminal. la~, it seemed to the Government of Bombay that the 
same officers ought not to have control of the police. Tlmt of course would have involved 

. an entirely nel\· system .. The Govemme~t ·of India were not disposed for any sweeping 
change such as had commended itself to the Government of Bombfl,y, and probably their 
reason was that such a change would be premature, and in the then existing state of 
things it would have been·· ext'remely undesirable to adopt anything of ~ revolutionary 
character. In replying on 21st July 1884,after the matter had been referred to them, the 
Home Department, Government of hclia, stated: "In reply I am to. say· that, in the 

'judgment of the Governor General in Council, the Government of Bombay have made a 
good case for relieving Cormnissioners, to some extent, o£ their police duties, and for 
appointing a special officer who, as Ii1spector General, may have the dit·ect supervision of 
the discipline of the force. 'His Excellency in Council is l;owever of opinion that the 
entire elimination of the Divisional Commissioners from a piace in the police system is 
neither necessary nor desirable. The Government of India," they further added, "are of 
opinion that the relative position, powers ~nd duties of the Inspector General of Police 
and of the Divisional Commission~rs and District .Magistrates might be regulated more 
on the lines of the system in operation in the Bengal Presidency. This will be a matter 

. ~ . 

for thefurthel' consideration of the Governm~nt of Bombay when a ing the Police Act 
(Bombay Act VII of 1867)." Well, this ·was the decision laid· own by the Government 
of India, and the Government .of Bombay was bound in.loyalt to their wishes and desires 

~ . . . . \ ' 
in n1aking further changes to confine itself to this. It had o preserve the Commissioner 
within.the police system, to keep him as' an efficiimt element of the system, but had to 

' adopt the plan of a special of;licer as head of the police force. That has been the basis upon 
which the Government of Bombay bas worked in deference to the Government of India, 
'or if in one or two instanc.es they have deviated from .the course, it was after :further con

. sideration of proposals laid before the Government of India, and which were consi. 
d.ered ~ppropriate. The matter having gone as far as· this in 1884, a Committee was 
appointed consisting of the Joint Commissioners of the Northern, Central and Southern 
Divisions, and' also of Colonel Wise, and of Majors Portman and Babington, all of them 
police officers of some distinction, for the purpose of drawing up rules for the Inspector 
General. ·These rul8s were drawn up and were cm•efully consider:ed, but before they 

· reached Government, there was a notice, sent, on the' part of the Commissioner of theN orth
ern Division, Mr. Sheppard, who says:-" I am quite willing to admit that some distinct 
advantage, besides that of uniformity, may be secured by placing the. details of the internal 
economy of the entire poiice force of the Presidency under a single officer. In such 
matters the Magistrate oft\10 district now takes no share, and they· may very safely be 
entrusted to a senior police officer, without in any way weakening the position, or inter
fering with the authority of the Magistrate." Mr. Erskine, the Commissioner of Sind, 
also took this view, and their opinions came before fJovernm~nt and. were very carefully 
considered. The Chief Secretary, who was thfln the Honourable Mr. Richey, wrote at 
copsidorable _length on the proposals, which note was a'lso C'tlrefully considered by tho 
Government, and the result was that, although one Commissioner out of tlw three in the 
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Presidency, and also the Commissioner of Sind 9pyosed the rules, they were adopted·. 
by the Government after some slight verbal modifications. Sir James Fergusson, to, 
who~ this was always a subject of great interest,. minuted upon it on 7th January. · 
1888 at consid~rable length, and one or two extracts may 'be interesting to th~ 
Council. He says:-" I don't know . why we should have sent. the draft rules· to th~ 
Commissioner in Sind if the Inspector General was not to have jurisdiction there. 
:Mr .. Erskine, following Mr: Shepp~rd, dislikes the change, hut there :is no district in 
which the need of it has seemed to me to be more illustrated than in the Not·t:Qern . - . . 

Division. * * * * Neither should_ the Inspector General have the drrec- · · 
tion or control of the investigation of crime or subsequent procedure. • The .Copies.of · 
diaries to be sent to the Inspector General are to enable him to judge of the ene~gy 
l\Ild conduct of the ofli,cers. But I think· the cognisance by the Inspector Genera~ of. 
promotions, suspensions, reductions, _fines, &c., is of first importance .. I want that it. 
should ~o longer be possible fQr hasty'young officers to drop l1eavily upo:n old native 
officers without their proceedings being at once reviewed by the Inspector General or for 
a Superintendent to get a dismissal or a reduction passed by'the Magistrate and continued 
by the Commissioner without' the review of the Inspector General. It is just· in such cases· 
that I have seen the wan.t of a professional control." The draft rules, as drawn up by the 
three Comp:Jissioners, with th~ dissent of Mr. Sheppard, and by the three officers of police, 
were adopted by Government, and they were circulated, before being· finally approved, to 
the Com~issioners, and to the Inspector General o£ Police again ·for any· remarks they 
might have to make. This was in March 1885, but meanwhile Colonel Wise had become 
Inspector General of Police. The next point to come under the consideration of Govern .. 
ment ":as what changes in the Police Law were rendered absplutely necessary by the 
appointment of an Inspector General, and then the-present Bomb:ty District Polic~ .A,ct 
was referred to the consideration of the Oommis~ioners of the N 0rthern, Centr'al and 
Southern Divisions.and of the newly appointed Inspector Generai

1 

of_Police in order that 
. they might consider what changes were necessary. They sent in 'their report, .but in tb.e. · 

meanwhile there came· in many sllggestions from diffel'ent districts, as to the necessity, 
arising from the experience in the trial arising from the murder Of . Mr. Prescott of 
Broach, for the revision of the system of roll~calls. A very considerable time was spent 
in considering this system of roll-calls, and so time passed.- Eventually a Bill was 
presented to Government by the Legal Remembr·ancer, the Honourable Mr. Naylor, in 
which he endeavoured to combino the police regulations for the City of Bombay with 
the police regalations for the ·Mofussil. Meanwhile this roll-call system which had <lome so 
strongly to the front, had been co.nsidered by the Bombay Government and in great 
measure approved by 'it. The Bill presented by Mr. Naylor was s~nt for the opinion o'f 
the principal officers under Go\>ernmont and. also to the Courts. It was· sent' to the 
Judges of the High Court; and being then a Judge b{ the High Court myself, I span~ a 
conHiderable part of my scanty leisure in going through that Bill most. carefully and 
senuing in an elaborate minute on it. Replies having come in, it was found that the 
combination of the regulations f0r Bombay and the 11ofussil was not a scheme which 
would work wdl. There we~e s.o many clauses in it which would suit Bombay alone that 
it was considered the police regulations for each must be separate, The Bill itself after 
all tlJis consideration was laid aside; hut in the meanwhile the main question was still 
pl'e;;cut, because the Inspector General having bePn appointed, it_ became vocessary. to 
wr;J·k t h~~ police system under his contrvl as to matters of discipline' and so on. It was at 
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this stage of the proceedings in 1887 that I became a member of His Excellency's Go-v
e~ment. The whole Bill had been abandoned, but. the needs it was intended to meet 
remained and demanded satisfaction . 

.An application, after considerable diRcussion, was made to the Government of India 
to allow us the benefit of consultation witQ. some officer who had particular and special 
police experience in some other portion of India. The request was complied with ; Colonel 
Lane was sent from Berar, and a consultation was held at Mah<\baleshvar in 1888. · Our 

·whole scheme was gone over in consultation with him, his suggestions were carefully 
considered and the Honourable Mr. Richey and myself having agreed with His Excel
lency as to the principles of a reform, or rather of the extent to which this new element 

. should be made to agree with the .old, the Leg~l Remembrancer was asked to draft a ne'l'l 
Bill. At that stage I left India for some time and on my return I fomid that the Bill 
had been drafted and had been generally approved by Government. One of the first steps 
after my return was to ~:;end. out the police ·regulations embodied in the Bill to every 
District :Magistrate in the Presidency for his opinion. These opinions came in, they 
were put against the different sections and were considered, and the results were in a 
great measure brought before the public. The Bill as then c}rafted was submitted to 
the Government of India. The Government of India did not like the provisions as to roll
call, although these bad been strongly pressed upon us by many officers and we aban· 
do ned the sec~ions relating to i·oll•call. With that exception the Bill was approved by the 
Government oflndia, and it was then br~ught before the public in 1889. The Bill bad then 
been for a year before all the 1\fagist~ate:s of the Presidenoy, ·besides .other gentlemen whom 
it was thought desirable to consult. The Bill was then published, as honourable members 
will recollect, early in December last, the translations at the beginning of the present year. 
The Commissioners were ~11 invited to give their opinions on the Bill, and those opinions 
we have received, and we have had the advantage of considering them, and in some in-

- ·stances of adopting the suggestions which were made. The opinions sent in are gene-
. rally in approval of the Bill, nine out of ten belonging to that first class which accepted 
the Bill generally, but disapproved of certain details. Of the second class the Com
missioner of the Northern Division may be considered a representativ~. His letter, as 
the Hono~rable Mr. Sayani will recollect, was laid before the Select Committee and 
was considered by them along with som.e obsm·vations in which 1 commented upon 
it. Mr. James's arguments were also considered, and it was felt that the Bill as it stood 
was better than it would be if these suggestions were carried out. In fact it was 
co~sidered im"possible to h.ave an Inspector General of Police who would be only a 
d,ummy or a mere subordinate. The views exp1:essed b~ the Commissione!·s of the ot.her 
divisions were less extreme. Several suggestions were made by the Honourable Mr. Moore 
as Commissioner of the Central Division, which were taken advantage of by the Select 
Committee and were embodir::d in the changes they made. This is the pt'esent position of 
the Bill. B~sides the official views to which I have referred we have also had opinions sent 
in by several other persons 'Who have taken the trouble to go through the provisions of 
the Act, which they will find have not been overlooked. Two or three of the provisions 
of the Select Committee are based on these suggestions. If after this it can be said that 
there has notbeen a due amount of deliberation, I should like to know wlwre yon do 
come to a stage at wl·1ich you Lave •leJibt•ratcd enough .. If we compm·e om· moL1e of 
procedut'e with that of the llritbh Governmeut on important mattors, you will find ilJat 
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the amount o£ deliber•ation on our part exceeds by fifty times that ot l?arl1ament. H 
you compare our Bill with the Factories Bill, which affects a great portion of the popula• 
tion, you· will find that the rate of progress has been enormously slower with the Govern· 
ment of Bombay. But it has not been slow through pigeon·-holing, the measure bas been 
under the mental view ot the Goveruma.nt all along. ·That is the fir•st and most impor• 
taut ground ot objection taken: In dealing with this objection I have also deait to some 
slight e·xtent with the other main objection which has been ,taken to the Bill---the 
supposed exclusion o£ the Cornmissioner·s. Now t~e view of the Governrtlent of Bombay 
and the unanimous opinion of the Committee in 1884 was that Commissioners might be 
excluded ft·om anytl'espom;ibility for the technique·and discipline of the police .. It was 
a.lso considered that' District Magistrates should be so excluded •. Our Crirninal Procedure 
Code is an Act of the Government of India which £orms a base of general administra~ 
tiou with wh1ch we ca,nnot meddle. We must take that ns the tlentral point from which. 
we may radiate but. from which \Ve must never quite depart. The centre of the whole. 

·system of jurisdiction is the Magistrate of the district .. By being able to. call up 
casPs and revise them and give orders. for further enquiry/ &c., ·the Magistrate has·, 
the whole magisterial administration o£ the district in his hands, and it. is his duty to· 
exercise that power in an ·oo~ive and. efficient way. He also is, in a special degree, t · 

:responsible for t_he peace of the district, and being so he is of ,course tesponsible fot; 
calling out the police and using them as occasion may dictate in gctarding the lives 
and property of Her Majesty1s subjects. This is his central and important position;: 
and that being eo he is naturally the point also in which police administration of his' 
district in the determination as to what the police have to do-· must more or less centre.: 
'fhe Magistrate occupies that position and the Co~ missioner 'is immediately over him.: 
Supp9si11g. that the Magistrate himself interferes with the details of police distribution 
and the government of the police in the minutest details-hff is.sues tules about such 
matters and finds fault with this or that point of police management: and then a case 
con;1es befor~ a Magistrate and h~ finds fault with the preliminary condu~t of the case1 

then the police would fall back upon the orders of the :Magistrate of the district. ·In 
this case the proceedings would be called for, and what would be the position of a Dis
trict Magistrate ~heu the proceedings come· before him where the police had in fact been 
carrying out his orde1's? It can hardly be said that a Magistrate in that. case stands 
in a proper pos1t10n. It is not i11 fact consistent with the duties that he has to perform . 
as n:iagisterial bead· of the district to be engaged in looking after the minn te qetails of 

• police work. He cannot well be the executive source of regulation. as to small details . 
which he is as Chief Magistrate bound to criticize, perhaps to censure, in: a completely 
impartial spil;it. . On the t>ther hand, in cases ot urgency he should ·direct where the 
police should be sent, and have in fact full power to say where and how· and in what force. 
they are to be used. WeB, if you pass from tbe Magistrate of the district to the Corn
missioner who administratively has control 'of the l\Ia.gistrate, but by law has none1 

then we may have this arise; i£ the Commissioner has the giYing o£ orders in minute 
police armngcmcnts, that the Mngistrate of the district might !find fault with the police for 
earrying out orders which the Commissioner gave them, So that you will have a superior 
brought to hook by a suboruinate and the Commissioner will have to remain dumb nulesd 
he tlem1s a querulous note to Government complaining o£ the offence to his dignity 
ari;:;irJ<f from the criticism. 'rbereforo if it is un·desirablP.. that tlre details should be in . ,., 
Ow hands of the Magi::;trate of the district? which woulJ engage him in a responsibility 
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which might clash with his higher duties, much more is it the case with regard to the 
Commissioner. Yet, a:s I said, although this minute interference is undesirable, at 
the same time when you rise to that higher sphere in which broad views have to be taken 
and plans devised for the protection of Her Majesty's subjects, and as to whether th~ 
poliGe as a body are efficient, then you come to a sphere where the Commissioner can 
move with advantage. It is far from t!J.e policy of Government then to depri.ve tht> Com~ 
missioners of the authority to which they are properly entitled. It will be indispensable 
under the provisions of the Bill, to S?Y nothing of the· rules that will be framed under 
it, for the Inspector General as the bead of a detective and preventive force to g-overn 
the force so a"s to give due effect to the wishes and commands oftthe Commissioner 
within his proper sphet~e; but in all that comes within that inner spher~ assigned to the 
Inspector General himself in the consideration of questions of drill, arms, &c., that is a 
sphere which belongs to the regulating disciplinary head, ·viz., the Inspector General. 
Some have thought that the two systems could not work-without clashing; but Sir James 
Fergusson has pointed out that in our colonies· and in Ireland and Great Britain the · 
system works well. Then why should it not work well in ~om bay? We are not so imbe
cile and so· prone to disagree, not• is the Government so weak as to allow this. It is quite 
strong enough to· deal with .any possible disputes. But this clashing is· not to be 
apprehended where every point is so clearly defined. It would be a vain endeavour to 
fix every little point by legislation. As Lord Bacon says, the subtility of things exceeds 
the subtility of words and the guiding formula of to-day may becom~ the embarrassment 
of to-morrow. Write!:s on legislation recognize that when a law relates .to the adminis
tration of large bodies of men in relation to other public servants, it is well to leave a 
great deal to the .discl·etion of tlie Government. That is what the Bill as it is DOW before 
the Council demands to-day. In three or four places where there was some doubt as to 
the functions of the Commissioner being preserved, I have made verbal changes which 
will prevent any ambiguity from arising. I£ you make hard-and-fast rules you embed 
yourselves as in marble or chunam. .There is an intention in this Bill to give the police 
force a life of its own, and for a body to have life it must have a head. It is necessary to 

infuse into the police an esprit de co11Js which will mak~ it more efficient for its 
purpose. This is most important. Before the Police Acts were passed in England the 
police ~ere illl some places the curse of the country .. Police misconduct has not been quite 
unknown in India and in this Presidency. It was most desirable therefore that there 

- should be a high esprit de C01]JS in the police"'tbat they should feel themselves elevated 
by their · position and their functions and ·pride th~mselves on their courage, intelli- • 
gence, probity and on their readiness to submit to superior command, which- could only 
arise from high discipline and respect to their supel'ior. \Ve should have them mindful 
of their duty, and ready to maintain the honour of the body to which they belong. Those 
are the principles on which the Bill now stands, and I trust it will commend itself to the 
approval of the Cou~cil. · · 

The Honourable Mr. LITTLE :-It appears to me that if you reduce t.he Commissioner's 
power and give him only th; position of a critic you impair his authority, influence and 
usefulness generally. I will read extracts ft·om various authorities dealing with the 
subject : · ' 

Sil~ Bnrrow Ellis, 1865 :-1 would by no means counsel the acceptance of an InspL>ctor 
G encral. The nppointmrmt would be an administrative error. 
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Sir Bartle Frer~, 186? :-I~ every province the general management of the· police 
should, I think, be superintended by one officer subordinate to and .. taking his 
orders from the Commissioner. ·• He should in fact be. the Commissioner's right 
hand man as far as his police duties are concerned. 

The Honourable Mr. Ash burner, 1881 :-Iagree with SirBarrow Ellis in thinking that 
the appointment o{ an Inspector Ge~eral would be an ·administrative error . 

.M:r. Erskine; 1884, was opposed to the creation of a separate appointment of Inspector 
General of Police. 

It was evidently the opinion of.the authorities quoted that the Commissione~ should 
remain responsible for p~lice ·administration generally and should be so~nething ~ore 
than a critic. One of the main objections· that I see to this Bill is' that the District 
and Village Police which have hitherto been linked together will no long~r be under' one 
control. A police district. will often cobsist of several villages scattered over ~wenty-five 
square miles of country and at the station there may be only four to ·six men. But the 
Village Police who aid them are much more numerous, and I believe that in any important 
change in the Police this vi-llage agency will form' the most 1mportant factor. ·The 
Village Police are at present under the Commissioners and I presume that they will 
remain so, for they have to look after certain important revenue duties, and if this shoulq 
be so, the bulk of the force, viz., the village policemen, will remain under the Commissioners~ 
whereas the stipeJ?diary police willbe under the. Inspector GeneraL Another objection 
that I see to this Bill is that there are so many changes in. the pe1·sonriel of. the ·district 
officers that it is hecessary to have some central controlling authority in order to pre
vent undue influence by the permanent subordinate establishments and to secure a con. 
tinuity of policy.· However much Government may try to prevent it tQ.ere must be. a 
great many changes in the district administration and I can speak from ~y own experience' 
in this matter. In two districts in the Northern Division there have .been no ·less than 
five cbange8 of District Magistrate in two and a half years, giving an average ofsix 
months to each, and in the six .Collectorates of the division referred to there have been 
more than twenty changes irr the same period. It takes a District Magistrate some time 
to know his district and during the time he is new to it he is greatly dependent on his 
subordinates; and just as he begins to know something· about his charge be may be 
moved. A Commissioner would, as a rule, remain in one division for a considerable time 
and would know something about all the districts in his charge and his supervision should 
be most useful. The Commisstoners will still remain, but the question is whether with 
their authority and responsibility weakened they will still be able usefully and efficiently 
to continue their duties of inspection. One Inspector General. for the whole Presidency 
will be absolutely unable to do anything really use£ul as regards detailed talukainspection. 
We have had officers of abjlity and energy in the appointment of Inspector General now 
for some years and from a return of their tours it will, I think, be ·found thnt very little 
t(Lluka inspection .has been found practicable. I hold that this Bill is against the weight 
of the opinion of experienced district officers and I have seen and spoken to many on the 
subject. I think District Magistrates should be ·asked to report on the matter in detail 
and ample time should be given them. I prefer the Act of 1867 to the proposed .Act, and 
this heing my view, I must give my vote against the ~>econd reading: 

ll 1231!-9 
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The ·Honourable Mr. MooRE :-I wish to correct a misapprehension nuder which tbe 
Honourabie Sir Raymond West is apparently labouring, as he states that the opinions o£ the 
Comlliissioners are generally in approval of the Bill. The three Commissioners, in a joint 
report submitted to Government, objected to the appointment of an Inspector General of 
Police altogether, and in submitting my comments on the provisions of the Bill, I expressly 
stated that they in no way affected the opinion w bich was expressed in that joint letter. 
I concur in what the Honourable ~~r. Little has said regarding the relations of the 
Village and District Police: What I desire is that the Inspector General of Police shall be 
subordinate to the Commissioners of Divisions. 'l'he foundation of our administration 
is to have one officer responsible for everything in -a district, and that as the Collector 
and District Magistrate is the head of h~s district, so the Commissioner shall be head of his 

·division; but as the Honourable Sir Raymond West prommed me this morning that in 
framing the rules care would be taken to give the· Commissioner his proper position, I 
withdraw my objection to the Dill. 

The Hono-qrable Rao Bahadur RANADE :-With regard to this question of police 
reform, there can be· no doubt that a great deal of deliberation has been exercised, but at 
the same time I think the way in which the suc,cessive drafts have been prepared on different 
principles has not allowed district officers and Commissioners a proper opportunity of 
giving their opinions on the final draft Iiow before the Council. Two of· these officers, 
.Mr. Propert and Mr. James, have expressly complained that the Government has to some 
extent committed itself to this final draft without allowing them sufficient time to express 
their opinions. The difficulty of giving an opinion on it at short notice will be readily 
. appreciated when it ·is seen that even after the ·select Committee had settled their report, 
the honourable mover has found it necessary to give notice of amendments to many of 
the. sectio~s. Of course these new amendme11ts have been made on suggestions sent in 
by the public and by official experts; but there is a legitimate cause for comP.laint that 
the public have not had time· po give sufficiAnt consideration to this matter, and the 
Council will do well not to furnish by its proceedings any ground of complaint in that 

. . 
-particular, and it should not allow it to be said that the Bill was passed independently of 

what the officials most concerned bad to say in the inatter.- There are, moreover, certain 
important sections in the Bill which propose to invest the District :Magistrate with 
certain powers and. responsibilities in certain cases, and it· is possible that these might 
c1ash with certain special fu'nctions entrusted to Municipalities in large towns. In a 

·matter like that, and considering that this is the final draft, I think it would be desirable 
that there should be no hurry. Steps should ·also be tak,en to ascertain how far the Munici
palities. which have been exercising these particular functions will be affected by the provi.
sions o£ the Bill. In short, although the Bill has taken nearlJ' ten years to prepare, yet the 
final draft bad really not been properly shaped down to the first week of this year, and from 
that point of \"iew I think the contention that there has been no time to consider the 
matter properly is correct. Str_ong differences of opinion may reasonably be expected in a 
matter of this sort and in fact the history of the Bill which the honourable illO\'er has just 

. give~ us shows that there has been a great diffet·ence of opinion on the subject. It has 
been shown that the original Bill was not approved by the Government of India, and the 
Government o£ Bombay had to make certain alterations and additions to meet the views 
of'the Supreme Government. If the second reading of the Bill settles the principle and 
leaves only the details to be discussed hereafter I would not be in bvour of the E.econ.l 
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reading being gone on with now, though I cannot suppol't the proposal to throw out 
the Bill altogether.. In a matter of this sort the law and practice of other Presidencies 
cannot carry very mu,ch weight. Bombay for one reason or another has been administered · 
in quite a different manner- to other parts of India, the District Magistrate in Bengal 
is not what the District Magistrate is here. The village system is unknown there, and 
the revenue system wqich· obtains here is absent in Northern and Eastern India, and 
therefore what they do in those parts can scarcely. be 6f much h!3lp in guiding the course 
of this discussion. The honourable mover has gi"en ·very good reasons in support .of tha 
Bill and has shown the necessity for having ·a special officer to look after the police. 
The consideratio.n of the desirability of the appointment of such an officer is not therefore· 
the question before us ; the question is what ·are to be the relations of this officer with 
th~Commissioners and their subordinates, al}?. what distribution of power and wor~ will 
c;:tuse the least friction between him and the authority:of these officers. 1£ we take up 
the second reading n'ow, and come to. any definite decision .at once upon the principle 
of the Bill it ~uld give people reason to complain ~hat sufficient time had not been 
allqwed for· the full consideration of the final draft of the Bill. . What I would. s11ggest · 
therefore is th~t thG discussion of the principle of the. Bill should be postponed . till 
such time as the Commissioners, District Magistt;ates and Municipal Boards. have had 
time to consider the final draft. On that point I believe .there ought, to be no difference 
of opinion. I would therefore suggest that. conRideration of the Bill should be taken up 
after two months, or such other time as may' be deemed convenient.· 

The Honourable Mr. YAJNIK :-I would suggest that the various papers which. 
have been received by the honourable mover might be circulated amongst the members. 
The Council had before it the recorded opinions of Messrs •. Propert and James, and. these · 
stated most distinctly that the time -allowed for consideration of this measure was so 
short that it was quite impossible to do justice to so important a subject and that the· 
writers have been able to offer only hasty suggestions~ The Municipalities might be asked 
if any of their interests are involved. For instance, there were certain .provisions under 
Section 37 of the Bill which related mainly to municipal matters. My other reason is 
that the translations of the amendl:ld Bill were published only ten days ago and I hardly 
think that the Municipalities and the public have bad sufficient time to consider' tho 
matter ; and if there is nothing lost by more time being given, I am in favour of such time 
being given. 

The Honourable the. ADVOCATE GENERAL :-I had the honour of being a member of 
the Select Committee; and if, as I am afraid, my attention was devoted not so much to the 
general as to the legal points, I yet abide by that report. Still I think there is a great 
deal to be said in favour of· the opinions we have heard. that we should not at once 
proceed with the measure, although I am in favour of it as it stands. If there is a doubt. 
as the Honourable· Mr. Moore seems to imply and as is said by :JI.Ir. Lit tie who is wel1 
acquainted with the working· of police administration in the districts, existing in the 
minds of district officers ~s to the efficiency of the Bili, even although we are of opinion 
that ample consideration has been given to it, we can yet delay .the discussion of the 
details until we get further opinions. 1 think therefore we might agree to the· wishes of 
several honourable members of Council and not proceod with it immediately. 

Tho Honourable Sir RAYMOND WEsT :-I am quite alive to the advantage thero is in the 
long consi<leration of matters of this kind, but there is also a. cortaiu di~:~advauta~i.l in it, 
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and I have found as a matter of experience that if there is a very long period allowed 
for deliberation the matter is simply put. by, and at the very last moment a number of 
. crude opinions are. sent in. The opinions of officials have been gathered on all partic-u
lars and on the principles of the Hill over and over again. In fact, this has been done so 
often· that wl~en we are asked for ~urtber delay I am reminded of what Leroy Beaulieu 
says in his b?ok on the administration of Russia. . The writer says that it might 
be imagined from the smallness of the Jegislative body that legislative work is done very 

.rapidly, but that thPrG·isno greater mistake than that. Mr. Wallace too says the same 
thingin a saroastic way .. He says that when any one through jealousy or obstructiveness 
wants to retard any particular measure he has it referred to· a Committee, when it 
either. dies a natural death 'or it comE1s up for consideration long after those intPrested in 
it are dead or have ceased to.belong to the Council. This is the, way in which though 
the Council is small, legislation takes longe_r in Russia than in any other country. My 
opin~on is tliat once you have go~ what the opin.ion of the people is on the principle of a 
Bill, it is simply a frittering away of time to go on asking them. again andtagain for their 
opm10ns. Every improvement, every concession creates some. f~rther demand or some 
new opposition. Once tha tht·asbing has beet! done no good arises from beating vacint 
chaff. The opiniqns of officials have b.een taken over and over again. Some think that 
the functions of the Commissioners shquld not be interfered with in any way ; others 
think that an. Inspector General would be-useful and that the law proposed would be a 
distinct improvement oJ that which exists. I have only referred in my former speech to 
those who hold adverse opinions, hardly to those who. are in accordance with us. Those 
adverse opinions were placed before the Select Committee, and were reject·Pd. Then there 
is another ciass of rules in the Bill to which those remarks may not apply, namely those 
called police regulations, but those have been referred to officials and others for a year and 
a half, and if in a yem· and a hal~ they cannot make up their minds, they would hardly rlo it 
in ten years. The remarks of the H9nourable Mr. Yajnik as to Municipalities being over
ridden must have been made without his seeing the clause in. Section 67 which ex.pressly 
,guards the powers of Municipalities.· He will find there that the District Magistrate 
cannot make any of these rules apply, except subject to such orders as may have been made 
by the Municipality. The final draft-of the Bill cert,ainly has not been before the public for . 
a long time, but the principle of it has bee1;1 befpre it for years, and the police regulations 
·which bearmore immediately on the point were specially sent out for opinions fifteen or six
teen months ago, .SO that we are not at a loss for materials , in framing this dmft, and We 
shall get nothing by sending the matte1; to the same people again. When postpo~ement · 
begins in matters of this sort, you do not know ~hf.lre it will end. Perpetual dallying 
with a question is a sign of W(!akness rather than prudence ; . and here we have a 
practical need to provide for. .There is nothing about the Village Police in the Bill· 
The subject is under investigation and when materials are before Govel'Ument that matter 
ca~ be taken up, The opinion that has been quoted of Sir Bartle Frere is. only alternative ; 
he says elsewhere in.the same paper from which this opinion has been taken that he did 
not know how in any part o£ India there could be an efficient police force unless there was 
au efficient head such as an Inspector General. I do not wish t.o go into these details. I 
prefer that the second reading of the Bill be· taken now an·d the discussion of the 
details gone on with afterwards. I£ there is an opinion in the Conncil that t}Je Bill 

· flhould bo postponed, I have no objection. But you must remember that if it is1 we shall not 
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Lave our present Governor, who has become familiar with· the subject; we shttll have ·a 
new Governor here who will have to w.ork up the whole subject, and if we do not have the 
second reading now, we shall not have it for some months to come; for you hav!i) seen that 
the going through this Bill is ground that is not gone over quickly: It will be then S:J,id that 
the mati<:11· should be sent to a Committee, and then it will have to be again published, 
fresh opinions taken and the whole proCE:JSS of circamlocution gone tht;ough again. I 
should recommend the Council to adopt the principle of the Bill, which was accepted by 
my late colleague, 1\Ir. Richey, and which I understand w11.s a:ccept.ed by the Honourable 
Mr. Moore. I should therefore ask the Council to accept the second reading, after which 
they can go on as fully as they please into the consideration of. details. 

His Excellency the PRESIDENT:-The Council may rest assured that no Bill has ever 
been so carefully considered by the Executive Council who ·are responsible for its intrlil· 
duction. We had the benefit, in . the first instance, of the opinion. of the Honourable 
~Ir. Pritchard; afterwards of the Honourable Mr. Richey, whose great experience of. 
district administration gave additional weight to his co-operation; of the opinions of the 
Commissioners and many district officers1 who suggested several important modifications 
which were accepted. If the Honourable Mr. Richey were present, he ~ould certain1y 
not object to the second reading. The measure has further been carefully considered by 
a remarkably strong ?-nd representative Select Committee. 'The views which the Honour
able 'Mr. Little has expressed. may vet·y fairly be held. An organization of . the. poHbe i11 
which each Commissioner is supreme in his own division, with a L'(lilitary expert as his 
assistant, is conceivable. But Sir James Fergusson, whose knowledge oftbe matter is 
entitled to the greatest respect, as. it was acquired at the Homo Office, thought it neces. 
sary to appoint an Inspector General of Police. As the Inspector General of Police '4as 
been introduced, the question is no longer whether such an officer should be appointed ·or 
not, but what authority he should exercise.. His authority conld not survive for 'one day 
if he w.ere placed under the orders of four Commissioners. What we have to regulate is 
e. modus vivendi. by which we can secure the most efficient services of th~ . Inspector 
General in the supervision of the force, and on.the other ~and preserve the general control 
of the Commissioners with regard to the police in their own divisions. My testimony 
may be taken as friendly to tQ.e authority o£ the Revenue officers, During the past five· 
years my object bas always been to strengthen their hands i~ relation to specia.l depart
ments, such as forests, jails, excise, survey and settlement, sanitation. . Specific ques· 
tions or technical details belong to the officers having special knowledge, but administra· 
tive harmony is kept intact by the officers who are responsible for the general conduct 
of the administration. . The Honourable Mr. Ranade has very properly laid stress on this 
feature of the Bombay. administration. Such general control ·of special departments is 
much needed. Bllt the police have no less need of ~· sp~cialist at their head than other 

·departments, to secure unity of control and the interests of the perso'nnel of the force as a 
corps. If I had.found any traces in this Bill of a wish to curtail the legitimate general 
authority of the Commissioners, I could not have given to the Bill the support which I 
give ungrudgingly, ·convinced as I am that the Bill will place the police on a proper footing. 
With regard to the District 1\{agistrate, it is absolutely impossible to find words more 
distinct than those stating that the District 1\f~J-gistrate is supreme in his district. From 
the very inception of the Bill it has bean the central principle. Having become so familiar 
with the llill it is natural that we should look on it in quit~ a different light frort honour-

s l23G-l() . 
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. able members who have not had the same opportunity of mastering its content;. It 
is by no means a revolutionary measure; it is simply a measure which gives a legal' 

·natural and much-needed expansion to· the existing situation. As honourable members 
seem to think that outside opinion has not h~td sufficient time to make itself heard, and as 
nothing can be further removed from the wishes of Government than that this Bill should 

·not have the further benefit of the criticism of experts, I propose that we should only 
· p1·oceed ;vitl~ the second reading. rl'he details of the Bill can be considered at a subse
quent meeting of Council after ·honourable members have become thorougl1ly conversant 
with them l'Lrid ascertained that they are in accordance with the principles I have set forth 
as underlying the measUl·e. 

The Honourable Sir RAruOND WEsT's motion for the second . . . 
Bill read a. second time. reading of the Bill was then put to the· vote and carded. The 

Bill was accordingly read a second time. . . 

THE BOMBAY MUNICIPAL SERVANTS BILL. 

The Honourable Sil· RAYMOND ·wEsT, in moving the first reading of Bill No. 1 of 
· 1890, the Bombay Municipal Servants Bill, said :-The circum-

.Sir Raymond West moves stances under which the present Bill was brought forward. are 
• the first reading ·of ' the 
Bill. that an earnest appeal was made to Government owing to the 

strike which· was threatened and took place in Bombay among 
a very useful ai1d indispensable class of servants. rn ·the ranks of these, and amongst 
others who exist and have to be dealt with in considerable numbers, through the exigencies 
.of civilization, there is much power to inflict mischief and to ,endanger the welfare and 
health of the commm).ity, and so it "is thought expedient that some more severe measures 
should be taken than was thought necessary at an earlier date. In early Europ'f and in 
this country, too, it was long cousidenid that a man was not free absolutely in the exercise 
of his calling, but that he exercised his calling not merely for his own pt'ivate good, but 
for the good of the community at large. I ~elieve one of the latest instances in the· Courts 
was that of a farrier being bound to shoe a man's horse if he was required to do so. There 
are other familiar c·ases, as that of publi~ carriers, &c. So that the principle of enforcing 
municipal servan~s' duties by a sanction is not in itself a new one. There are two opinions 
as to the· es:tent to which we can go : we have the argument iri favour of liberty, and we have 
the argument in favour of order and regularity. However, when we are obliged to take up 
particular matters as they arise, we must make the needs of the situation and expediency as . · 
the governing ;native~ and the occasions of our legislation. That. i~ what has been done in 
the present Bill, as in the Gambling Bill .. The principle applies. that in order to protect the 
property and lives o£ men, and even to protect freedom itself, you must to a certain extent 
interfere with freedom, and the extent to which you must go must be governed by practical 
considerations. If we go beyond that, we get into a field of theory where debate is endlesS.. 
I£ a .Bi1l of this sort is not passed, it is apprehended with apparent reason that we may 
sometimes live in substantial terrpr of diseases and death being brought ainong us. These 
are the general considerations in suppoet of the Bill, and it has been strongly recom
mended to Government by the }funicipal Commissioner. ·I therefore recomme~d the 
Bill for the first reading. 

Theiiouourable .Mt·. YA.rxm :..:...I fincl from the statement of objects and reasons 
that the ,defunct bye-law No. 9, under the o1d Bombay Act III <;>f 1872, upon which t.he 

. . 
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present legislation is founded, provided that a person who shall resign the service of the 
· l.It{nicipality or withdraw himself from it without leave or notice shall be liable to 'forfeit 
all arrears of pay due to, him. Halalkhors, biggaries or other labourers, in addition to 
forfeiture of pay, shall be liable on conviction b.efore a Magistrate to a fine not exceeding 
Rs. 20. Thus forfeiture of pay and a fine· of Rs .. 20 fo;rmed the higheBt penalty under: 
the old Act. The Bill now before the Council provides £ora penalty which besides for- · 
feiture of arrears of pay amount~;~ to imprisonment which may extend to three months or to 
fine or to both imprisonment and fin~. I consider the penalty to be too severe~ 
I admit that in a large city like Bombay it would not do for I~bourers to leave off their. 
work· whenever they liked, and I remember the times wh~n the city has suffered. very 
much from these people having struck under one excuse or the other ; but the question 
that presents itself te me is how far it would be desirable to deal cri~irially in a matter 'of, 
this kind. The :Municipal Commissioner has e~pressed ·an opinion in favour of the Bill; 
but I think that before the first ·reading it ,V.ould l)e' desirable to obtain the views of 

I , . 

' the Corporation and of the Standing Committee on it. I reD?-ember having read in to-day's 
telegt·ams about a strike~£ twenty thousand labourers in some·docks in England. Such 
cases have of late become very frequent in England~ but I have seen no attempt being 
made to deal criminally with such people : therefore before the Council proceeds with the 
first reading it would be desirable to obtain the views of the Corporation. . 

The Honourable M:r. SAYANI :-I cannot agree· with the observations .that have fallen 
from the Honourable :Mr. Yajnik. it was riot necessary to put this Bill before the Cor
poration, and I fully agree with the ~onourable mover that the Bill should be read. 

Th~ Honourable Rao BaMdur RANADE :-The best course to pursue in such cases is 
to follow closely the precedents set by the Legislature in dealing .. with similar matters. 
There is an Act of 1859 which is intended to' deal criminally with differences between 

. master and servant. That' A.ct makes the breach of service ·on the part of certain ser
vants, who have taken advances from their employers and reftlse to perform stipulated 
services, criminal. '!'hey have either to perform the Rervice or. retur-n the money. In the 
present case it is only a question of master and servant .. The 'Municipality have great 
resources. Even on occasions much mo1·e t:ying than the one referred to by tpe l~onour
able mover the :Municipality has been able to get over the difficulty caused by combina~ 
tiou without any great trouble. The Legislature having laid down their lines, every care 

, should be taken that this principle is not transgressed simply because ·a co~bination of 
'poor people comes down upon the Mhnicipality as a surprise. The Municipal Commis

sioner has apparently appealed for ·help to the Government without having brought the 
matter to the notice of the Corporation or Standing Committee. I think nb action 
shonld be taken on such a requisition till the opinion of th·ese bodies is ascertained . .. 

The Honourable :Mr. YAJNIK :-I might explain th~t. the only objection I have to 
this is that the punishment is too severe. 

The Honourable Sit• RAnroND WEST :-I think the best time to send this to the Cor
poration would he after a first ren.ding, because it is only a proposal-a thing of thin air-until 
tb~tt. is done. As to the Hunourable Mr. Ranade's contention that the matter should hnYe 
brJ<oll referred to the Corpon1.ion, the reason of the Commissioner's action is obvious. Tho 
~lunicipal Commissioner hciug in such a strait, and with all these people iu a fevered 
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state o£ feeling, he did not want to make an unnecessary display of his intentions, which 
w·ould bring about the ve~·y result that he wished to avoid. On another point I quite 
accept the contention that what the Legislature has done already need not be repeated. 
He says that the only Act dealing·with this is Act XIII of 1859, but that is not the only 
instance, for if he looks .at the Calcutta Municipal Act he will find' that the servants are 
punished by fine and impl'isonment for refusal to do theit• work; so that we have a pattern 

.hefore us. The same may be found in all Police Acts.· What I would propose is that 
.:t.he honourable gentleme~ should attempt to improve the Bill by becoming members or 

the Select Committee. At any rate I think there is. a case made out for a first reading . 

. · . The Bill was then read a first time ; and on 'the motion of. th~ Honourable Sl.r 
· Bill read a first time and . Raymond West was ·referred to a Select Committee consisting 

referred to a Select Commit- of the Honourable the Advocate General, the Honourable Messrs. 
tee. · Beaufort, Y ajnik, Wadia, anil Sayani, and the honourable the 

mover. 

His Excellency the PR~SIDEN'r then adjourned the Council. 

By 01;der of His Excellency the Right Honourable the Governor in Counc~l, 

· J. J. HEATON, 
Secretary to the. Council of His Excellency the Governor of 

. . . Bombay for making Laws and Regulatiom. 

Bombay, 19th Ma1:ch 1890. 
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Abstract of the Pmceedings ojthe Om.tncil of the Governor of Bombay, assembled. 
for the purpose of making Laws and Regulations, under the provisions. of 
"THE INDIAN CouNCILS AcT, 1861.'' . ' 

The Council met at Bombay on Thursday the 3rd April 1890, at 3-30 P.M •. 
) ' . . 

PRESENT., .. 

llis E~cellency the Right Honourable Lord REAY, LL.D:, G.O.I.E., Governor of 
Bombay, Predding.· 

His Excellency Lieut.-Genel'al the Honourable Sit· GEORGE R. GREAVES, K.C.B., 
K.C.l\f.G., Commander-in-Chief. -

The Honourable Sir R. WEsT, K.C,r.E: 
The llo~ourable J. G. MooRli). 
The Honourable the ADvocATE GENERAL. 
The Honourable RAHIMTULA MAHAMED SAYANr, M.~ .•. LL.B. 
The Honourable NAVROJI NAsARVANJI WADIA, C.I.E. 
The Honourable T. D. LIT'l'LE, 1\LI.C.E. 
The Honoorable A. F. BuuFoRT. 
The Honoura;ble Rao Bahadur MAHADEO Gov~~m RANADE, M.A., LL.B., C.I.E. 

. ' . 
THE· DlSTRICT POLICE BILL. 

The Honourable Sir RAYMOND WEST moved the insertion i!l Section 3 (a), line 51 of 

Consideration o£. the Bill in " Deputy Inspector-General'' after "'Inspector-General". 
detail. 'He said :-This introduction is necessary S() as to make 

provision, should ·it be.iiecessary in course of time to ap-
• point a Deputy Inspector-General of Police. , The. necessity does not appear at present, 

but in future it may be found necessary; and then the rules' in connection with the Act 
will necessarily ap!Jly to the Deputy Inspector-General. His merely a formal amendment. 

The Honourable the AnvocATFJ GENERAL :-This matter was not brought before the 
Select Committee in any way; and I do not think it has· their recGmmendation. 

The Honourable Sir RAYMOND WEsT :-The honpurable members of th~ Select·C~m_: 
mittr.e will remember I mentioned we had written to the Government of India. with. 
respect to the Deputy Inspector-General, but there was some little delay iq the arrival of 
the answer. It was not until the Select Committee had finished their sitting that it came; 
but the fact t.hat there ought to be a Deputy Inspector-General was mentioned; the idea 
was approved, and the Select Committee were aware _I h'1d prepared a section to meet 
tl1at contingency. 

The Honourable the ADvocA'l'E GENERAL :-I was not aware o£ the fact. untii I saw 
the amendment. I think that the appointment of a Deputy Inspector-General might be 
left for future legislation, till such time af? it becomes necessary. 

The Honourable Mr. MoortE :-I think the matter may be left to the Government 
(Jf India. The appdiutrnent o£ a Deputy Inspector-General of Police would involv~ enor
mous expense, and until we see it is requil'ed, I do not think it is necessary to pt·o~·ide 

for his appointment; and I hope it will not be l'C(jUired fol' a long time to come .• 

'l'ho Honourable Mt·. SAYAN! :-I understand that sncb an officer will only be 
·ctppointed if it is necessary to appoint oue. If we once accept the principle, wo may leave 

lJ 12::1j--Jl 
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it to Government, should necessity arise, to appoint the Deputy Inspector-General; there
fore it will l1e better to make provision for l1is appointment. I was present on two 
occasions when the honourable mover said a Deputy Inspector-General would have to be 
appointed., and that application had been made to Government. 

The Honourable Sir BAYMOND WEsT :-I£ w'e are to llave the Act at all, we must make 
it complete, but Government would not appoint a Deputy Inspector-General unless t.hey 
found it necessary to appoi'nt one, and even if they were anxious to make the appointment, 
their wishes would not be enough, they would have to make an application to the. Govern
ment of India. No function can, according to the provisions of the Bill, be given to a 
Deputy Inspector-General that does not devolve on the· Inspector~General, for he would • 
necessarily be subordinate to the latter. He• will merely take up a portion of the work· 
of the Inspector-General. As to how the .Magistrate could be overrjdden by ,such a func
tionary, I cannot understand; and so far as expense is concerned, it will be a matter of 
consideration whether a Deputy should oe appointed. It will be a matter for consideration 
by the Government whether on thew bole it is expedient to appoint a Deputy Inspector
General or not. · If it be necessary, why should not Government bear the expense 1 The 
sole effect of this addition to the section will be this, that if it is necessary it will be open 
to Government; not simply at its own pleasure, but withthe sanction of the Government 
of India, to appoint a Deputy Inspec.tor-General. It will interfere in no way with the 
:Magistrates o£ the District. I think the amendment is so necessary, that I leave it to the 
common serise of the Council to judge. . 

The Honourable Rao Bahadur RANADE :-My own view of the matter is that if the 
Inspector-General is to be a permanent officer in charge of the entire direction of the Police, 
a time may come when he will require assistan,ce; but that time has admittedly not yet · 
come. The published correspondence shows clearly that Government only desired one • 
Inspector-General to control tbe police and advise it in police 'matters in place of the three 
Police Commissioners .. Even in those provinces where the InspQctor-General has charge 
of the police there have been differences of opinion about the necessity and usefulness of 
these Deputy Inspectors-General, and Sir Barrow Ellis saidthat they were the fifth wheel 
in a coach. Ilis exact words are to the following effect :-. "The Deputy Inspectors-General 
have proved a failure elsewhere, and in some provinces, Oudh for instance, they have been 
abolished." If this is so, I do not see the utility of t.aking power to appoint them. At 
any rate no case has been made out for their appointment, the only reason given by the 
honourable mover being that the insertion of the name of the official at this stage would 
save legislation· hereafter. My own fear is that such additional power to appoint Deputy 
Inspectors-General will only strengthen the feeling that there is an intention in the Bill t() 
sever the Executive District Officers entirely from any connection with the Police, and 
that is what I do not approve of. Deputy InspectC>rs-General may not be required for 
some years to co_me, and I tl).ink it is best to wait till they are ~equired, when a smaU Bill 
1;11ight be introduced for their appointment. Centralization of power and responsibility is 
what is to be aimed at, and the appointment of an officer of this sort will tend t() create an 
hierarchy which, while iliffusing and diluting responsibility, might come into frequont 
conflict with the existing state of things. For these reasons I tl1ink tLe amendment 

should uot be acceptell at this stage. 

His Excellency the CoMMANDim-IN-ClliEF :-I think it would bo useful to have provi
r;ion in the Bill as it is. · It snys ·distinctly that it cannot bo brought into uso unLil tlw 
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Government of Inni& has approved of it. I- think this proVlswn is a Yery desii·able one1 

and the Government of India can set.tle het·eafter whether it is wanted or not. 

The Honourable Mr. LITTLE :-:My opinion is that it would lead to extra expense 
and therefore I am against the Deputy Inspectors-General. . 

The Honourable Sir RAYMOND WEsT :-I thought I had already been asked to reply. 
It is a somewhat inconvenient thing to have to reply in a fragmentary way to the speeches 0 

that are made when a djflcussiou has .apparently closed. With regard to the somewhat 
elabol'ate rei.mt~ks made by the Honourable Mr. Ranado, the honourable member will 

. find a little lower down the page iu "::hich he J,"ead from Sir Barrow Ellis~ 

"I quite concur in His Excellency's remarks that the Commissioner would derive. 
great advantage fr~m assistants to look ~fter the details of Police organization". Now an 
Inspector-General may !tt times equally want assistance in details. Sir'Bartle Frere said, 
"No Government of Bombay would be able to maintain the Pqliee in a state of efficiency 
without an officer analogous to the In~pector-General provided l;>y Act -y- of 1861. 

'l'his opinion is not, altered b~ ·the fact· that Inspectors-General and Deputy 
Inspectors-General are said I}Ot to have improved the Police inother parts of India". 

How it is possible out of the appointment of a Deputy ex!Jrcising some of the powers 
of. an Inspector-General, to set up a hierarchy with. an entirely different set of powers. I 
am at a loss to conceive. .A little further study of the documents will show the honour• 
able member that the view of the subject, taken by Mr. Ellis was not agreed in by the 
other Commissioner Mr. Hart, and in those province~ where. a Deputy Inspector-General 

' ' . . 
was thought by Mr. Ellis to have been found useless. he has in fact.been .found m• 
dispensable, and is. at this moment an 1ntegral part o~ the PC)lice system. Supposing a 
period of riot or tumult occurred, it would not be the time then. to pass an Act for the 
appointment of a Deputy Inspec.tor-General. .An incident of this kind occurred only 
recently in one of our large towns where an unfortunate animosity exists betW:!=Jen Maho
meda.ns and Hindus. Sqppose .this feeling to. extend, and then the duties cast on the 
Police would become heavier and more urgimt. Men might have to be moved .from 
division ·to division, and a more complete organization would be needed than in quiet times.· 
In such a state of things, legislati~n would be ineffectual, .because :lt' would be too slow ; but 
the approval of the Government of India could be very promptly obtained if necess~ry. 

The amendment was then put to the vote and carried by the casting vote of His 
Excellency' the President. 

The Honourable Sir RAYMOND WEsT next ,moved :-In Section 3 (a), line 10, 
insert "Deputy Inspector-General of Police" after." Inspector-9'eneral of Police". This, 
he said, naturally follows in the wake of the other, and needs no discussion. 

The amemlment was car,ried. 

Tbe Honourahle Mr. LITTLE :-Your Excellency~The amendment I propose is the 
substitution of the word " may" for "shall" in line 6 of Section 5 (1) of the Bill under 
discussion. I admiL that the modification will not be complete' in itself and it will be 
nece:;sary to supplement it by alterations in other sections, in order to cart•y out the 
objecf; I have in view, which is to leave b.titude in regard to the supervision of the 
l'olicc to the Govel'llment of the day.. 'rhe niet.hod of c;~rrying out the subsidiary 
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modifications would require detailed consideration, but it seems to me that the diffi. 
culty might be met by repealing certain sections of · Aot VII of 1867, conditionally 
only and· not finally. A somewhat similar course was followed in Section ·.3 of the 
Village Sanitation A.ct, which repeals certain enactments, not absolutely, but only 
so long as Parts II or III of the Act in question continue to be in force. I was 
under. the impression at the last meeting, and I believe a number of honourable 

• members of this Council shared my views, that the discussion of this Bill would be 
postponed for a longer period, probably until the monsoon, and I had hoped that the 
suggestion of supplying the Council with opinions of the various officers consulted would 
have been adopted, as well as another suggestion, that more information should be called· 
for from responsible officet·s connected with district administration. The. postponement 
has been for a fortnight only, and that at a time of great official and social pressure, when 
we have all been -endeavouring to do honour to the high personages ·who have lately 
departed or are about to depart. The Police force is a very imp,ortant factor in Indian 
administration, and necessaril,v and properly so. It wields great power an'd the liberties· 
of the people are in its keeping to a considerable extent, and the ques_tion as· to whether 
it is to remain, as heretofore, a body directly subordinate to the divisional officers 
responsible for the ordinary civil administration, or whether it is to become a separate 
department with its own complete organization, is one of con~iderable importance.. The 
latter course has many able advocates, but in India there is some risk of a Police under 
its own rules and rulers eventually developing into a separate class or caste, and this 
risk is particularly gre.at in the mofussil 'vhere there is no strong public opinion to show 
up abuses. The Bombay system, which it is now proposed to supersede, has, I submit, 
done very goodo work in the past and is capable of equally good results in the futlll'e. 

• In English. counties and Voroughs the Police are managed locally and are controlled 
by the town and county authorities, and the duties of the Inspector-General under the 
Home Office are, ·I believe, confined to inspection and do not extend to detailed direction 

-and supervi~ion. Sir James Fel'gusson, in January 1881, apparently desired an Inspector-
General with only a limited sphere of this kied, fot' he 'wrote that "the Revenue Com

. missioners, though the proper heads of the Police, can hardly be expectf'd to be efficient 
·:inspectors of drill and 9rganization". Later on, Sir James was in favour of t·elieviog the 

Commissioners altogether of their Police duti~s, leaving the position of the District Magis~ 
trate untouched, while the Honourable Sir Raymonil. West in 18~ was of opinion that 
the District Magistrate as well as t_he Commissioner should be " crit.ics only" of the force. 

The Honourable Sir RAYMOND. WEST :-That is •a fragmentary quotation from a 
fragmentary extract. A few lines highet· up in the same page I say the Police should be 
a force' to be used when he will, and as he will, by the District Magistrate_', 

The Hon~ur~ble Mr: LlTTLE :-It seems to me that a Bill that revolutionizes the 
pr~sent Police sys.tem and releg_ates the present chief controlling authorities to the position 
of critics requires and demands patient _and deliberate attention, and I, in common, T believe, 
with some other members of this honourable Council, regret that it has been thought desir
able to devote two days out of U10 gazetted Easter holidays in order to pass such a Bill in 
a Council in which nearl.v half the members are new and have been appointed during the 
past few weeks and long after t.he introduction of the Bill and its Select Committee stage. 
The sact·ifice or the holidays is not, I am sure, gi'Udged by any honourable m(lmber, but some 
of us gr·udge the sacrifice for the purpose of a Bill which we would prefer to post,ponc. J t 
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is an open secret that 'the provisional member of Council· does not ag1·e~. in the 
weakening o£ the responsibility and supervision o£ Commissioners, and the honourable 
member who is acting for him has shown his opinions by th~ amendments of which be 
had given notice, and it is well known that many experienced District 11-fagistrates who· 
will be concerned in the working of the new Act are not in favour of this portion of it. 
Ono oi my main reasons for proposing to ma~e Section 6 permissive instead of im
perative is my fear that history may in this case repeat itself~ and as Lord· Elpbinstoue 
and his Council bad in 1860, aHer five years' expet'ience, to abolish the separate head o~ 
the Police, so some future Governmen~. may find it desirable to disestablish the authority 
it is now proposed to create; or at least to modify his position and functions. . The results 
of the experimental Inspector-General have notso far, I believe, been such as to show 
that the system can be worked wl.thout fri~ion, and its success is challenged by many 
officers of experience, and this being the case I thi~k ~e should not tie the hand .of future 
Governments. · 

But even if the new Act is found to work satisfactorily it may still be a question as 
' . . 

to whether its advantages are commensurate with its cost. As originally drafted and as 
submitted to the Select Corttmittee of this Honourable· Council, the Bill only provided for 
an Inspector-General as contemplated by .Sir James Fergusson, but it is now proposed to 
introduce amendments providing for Deputy Inspectors-General. The Inspector-Gener~l 
and his office, I believe, cost between Rs. 40,000 ~nd Rs; 50,000'per annuminstead of 
about half that sum as anticipated by Sir James Fergusson, and it seems to me that as the 
Deputy Inspectors must, on an average, receive' about ~s. 1,500 per mensem plus office 
and travelling charges, the total for a single Deputy Inspector-General and his establish
ment will, including pension cha1;ges, amount to from Rs. 25,000 to Rs. 30,000 per an~u~; 
Including Sind it \vill probably be necessary to employ at least three Deputies, and the 
proposals which when before the Select Committee involved a cost of less than half a hi.kh 
of rupees have now been so extended that they may, and probably will, involve an 
expenditure of double that sum.. Whether the Select Committee would have approved .. 
of a Bill which involved so large a cost is a question which cannot be answered, but it 
will, I hope, be remembered that the Bill as submitted to the Select. Committee varies on 
this very important point from the Bill which it is now proposed to pass into law. The 
approval of a scheme for controlling the Police of the Presidency by one officer at a cost 
of hal£ a lakh does not necessarily carry with it the same approval when it is found that 
the 'one officer will require several Deputies and that the half a .lakh is likely to develope 
into a Ia.kh and probably more. For some time past Government and the Finance Committee 
have in various departments been endeavouring to amalgamate bffices and to reduce expen
diture, but in the Police Department the very opposite course is now being followed, for .the 
department is to be developed and new appointments are to be created. I am in favour of 
more liberal treatment of the Police, and I think that both in t~e lower and higher ranks 
some additional expenditure is necessary, but I doubt· if the best method of improving 
the force is the formation of these new. posts to relieve Commissioners who would rather• 
not be relieved and t.o const1'uct an organization which many experienced authorities 
look on as doomed to failure. For these and other reasons I submit my amendment to 
tho consideration of this Honourable Council. 

The Honourable Sh· RAYMOND WEsT:-The speech of the honourable member is ono 
wl1ich should more propody havo boon read to the Council on the occasion of tho second 
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l'eading; It is a speech' against the whole principle of the Bill, as indeed the honourable 
. mernber admits. . In reading the Bill ·a second time the Council agreed with the 
unanimous decision of the Select Committee. The Select (.X)mi:nittee had the contingent 
appointment of a. Deputy Inspector-General before. it, .and yet unanimously approved the 

· · provision to which the· honourable member objects. The striking out of a provision 
for the appointment of an Inspector General, and leaving it purely optional, would be 
extremely like proposing to. have the play of Hamlet with the part of Hamlet left out; 
or, to tak~ an illustration within the ordinary sphere of the honourable member, much as 
if, after a committee on a public building had determined to have a particular arch, an 

.... ~ 

opponent of that plan should propose to leave it optional to put in a key-stone or keep 
it out. I ta,ke it that having acceded to the principle of this Bill, it follows, as a matter 
of course, we mllst have an Inspector-Gener~l. And if by the substitution of the word 
" may" for " shall " you leave the position of the Inspector-General precarious, you will 

·not have so good men; for good men w~ll not take up a precarious- positio;n. If one or 
the honourahle member's arguments is· well founded, there is a doubly strong reason for 
making the Inspector;.General'a positwn stable and removed from the influence of indivi .... 
dual whims and prejudices. Therefore; I say, it ·being a matter of such importance 
that the appointment .of an Inspector-General should ;not be left optional, the word 
" may" is not the proper word here ; and, having accepted the principle on tlie second 
reading, the Council are bound to accept the word " shall " as it is in the section,. rather 
tha,n the word "may",- which will leave everything fioapjng and uncertain. 

His Exc~llency the PREiHDENT :-The .honourable member has said that the present 
. system is a fF>ilure .. With the practical experience of the past to guide me, I must 

distinctly deny that it is a failure. That the appointment of an Inspector-General must 
necessarily lead to friction with the Commissioners, is a proposition for which I can find 
no evidence in the administrative record of past years. On the co'ntrary, I think the 
Commissioners will derive as m.uch benefit as Government ha.s derived from an expert at 
the head of the Police. 'l'he late Colonel Wise, an .officer of great experience· and 
tact, . rendered services which I have much pleasure i~ · publicly acknowledging, His 
successor I have no doubt will find it quite easy to limit himself to his proper sphere, and 
in that sphere there is scope enough for the display of activity not to encroach upon for-

. bidden ground. . If you want a well-disciplined and efficient Police force you must have a 
responsible offlcer irt command, and Government must oppose the amendment of the 
honourable member which strikes at the principle of the Bill. 

On a vote being take~ the Honourable Mr. Little's ~mmidment was lost. 

The Honourable Sir RAYMOND WEsT propo~ed the following amendment :7 In Section 
5 insert the following as sub-section (2) :-

• 

" (2) S~bject ~o the previous approval of the Governor-General in Council, the 
Government may appoint one or more Deputy Inspectors-General of Police, to 
whom Government·may as~;ign such duties, being amongst the lawful duties of 
the Inspector-General of Police or in aid and furtherance thereof, as shall to 
Government seem expedient." 

He said :-'rhis is an amendment which has been discnssed and disposed of in· 
connexion with Section 3, therefore I will propose it without making any remark. 

The amendment was carried. 



The Honourable Sir RAnro:sp WEsT next proposed ::-In Section 8, lines 1 and 2; 
after " subject to the " insert "rules and". This alteration will make the power of. the . 
Governor in Council somewhat more extensive. It is a suggestion I receivedJrom the. 
Honourable Mr. Moore, and as it is obviously right, l propose it be adopted. · , : .' ; .: 

The amendment was carried. 
l 'I j;;' _!_: ',:• ;,:,:.:_,,! 

' . 
' ·,' I . :~ '. ': :·' i' /'· 

'l'he Honourable Sir RAYMOND :WEsT moved :::""'In·. Section 13, J~eJ4_, .in.sept ~' ~P.:9J1 ''· 
between " and'' and "b,e ". ,'11: . . . .. . . . , , . 1. · 

The Honourable Rao Ba4adur RANADE :--I find that 'llOtice of motion Was giveri ·~tli · 
regard to Sections 8 and 9 by the Honourable Mr. Moore. · I·unde~stand that;·it has heeri. · 
withdrawn. I wish to kllow what is the effect o£ such a withdrawal. '' ' '·I '. ; '.: :-., ) . 

, . . · · _ . . : ; _ .-. · ( : • . -· I ~ 1 ,-

The Honourable Mr. MooRE :-I may explain that a copy of my proposed am~nd~~~t 
• ' • ' ' • I I ) 

was circulated to the honourable members, and in conversation with Sir Raymond West · 
ho has embodied my amendment in his. Therefore my ai:nendment was with~aWn~l, . · 

The Honourable. Rao Bah~dur RANADE :~Which .•is the amendment m .which 'it iEJ 
embodied? • ' · : ... : : , : I . 

. '· 
. \ - . ' • ' ' 't ( - ~ 

His Excellency' the PRESIDENT:-r-This amendment having been wi~hdr~wn is'· nO:, • 
longer before the Couneil. · . · · · · · · · · ' · ' ' '· . '· · · . '' ·: 

The Honourable Sir Raymond West's amendment was the]l pup ,t~ th~··v~te:~~~. 
carried, ,· · 

'' 'f i 'i , \'I· _' i \,, 

The Honourable Sit• RAYMOND WEST :-In Section 14, .line 10, I. ;propose. t,() inser~ the 
words "and subject to the orders o£ Government'' ,between "yossibl~" ~nd 'f. ~omply.'j.~ 
It makes it more clear that the Inspector-General il:! supjeot to the order of Government. 
It, has no other effect than that. - · . . . · ' . ' . :·,· . "' .• , 

The amendment was c~rried. : ,' . ~ l ' l' ~ ) 

The Honourable Sir RAYMOND v/Esrr :-I propose in Section 15, line 8·, to, s~bstitut~:' 
" disorder" for "disorders ". This merely corrects a 'typographical error. .. · ' · ·· > 

The amendment was carried .. 

The Honourable Sir RAYMOND WEsT then proposed the. omission .of the. ~ords · 
"the employment o£" in Section 17 (1), lines 3 and 4. He sai4 ·: . ....,.The section· will 
DO\V read thus : "A Commissioner may make any order with respect to the Police ~orca 
in any district/' and so on. I It has boon suggested that the words "the employment 
of'' placed an undue restriction on the authojify o£ the Commissioner, and. in:'order · 
to meet that view it has been determined to strike out tho words. ·It is obvious this 
does in terms widen to a certain extent the authority o£ the Commissioner, although it dooa 
not make ill any wider than it was intended to b~. This amendment must be cottaidered. 
with tho amendment which follows; and with Your Excellency's per·mission I will speak 
on that amenu~ent which was arranged after most car.e£u1 considerat,ion by my honourable.· 
colleague Mr. :Moore ancl myscU. It is, in Section 17, line 8, to insert after .the word. 
"mf1,ke" tho words "anJ any order which he may be authorised to make by any rule. 
lawfully macle by Government under the provisions o£ this Act or other law.in force:•· 
'l'bc ~ectiou, m1 it stands, appears to scme per:,ons to unduly restrain the authority of the. 
()omraissiouer in issuing; orders which should bo obeyed ia the district under his command. 
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That was: never intended by the Act as it was drafted; and Section 5 and other sections · 
of the Act; if they are carefully looked into, will show that everything would bavtl to be 
done subject to such rules and orders as might be made by Government; This shows 
the intention was that Government should have power to invest the Commissioners 
with such authority as was consistent with the Criminal Procedure Code. But as some 
views have been expressed pointing to this, that if the section were left as it was, the 

. Magistrates o~ the Police authorities 'might consider that the Commissioner's power 
was much restricted as to the Police force, so in Section 17 it has beeri thought expedient, 
and especially by the Honourable Mr.' Moore, that this alteration should .be made. It has 
peen made after-conversation with him; and I believe now it would be impossible to take 

·exception to Section 17 as not- enabling the Commissioners to discharge such duties as 
· may be lawfullY, imposed upon thElm in the management of the P{)lice in their several 

aivisions. 

The amendment was carried. 

·The Honourable Sir RanroN~ WEST th~n moved, with the assent of His Excellency 
the President, to ainend Section 18 as f()llows :---"-By inserting .the words." in every such 
qase " a,fter the word '~ general " in line 11 ; 'by omitting the 'Words " to give '' down to 
"~ay be" in Il.nes 11 to 13; by omitting the word "and" in line 14; and by adding after 

, the word " complaint" in the same line the words " and to conform to the requests of the 
Commissioner whe~e the same shall be lawful and consistent with the orders of Govern-
ment and other lawful commands~ requests and im;tructions;'' ·- · 

'; lie said :-'rhe object of inserting these word-s was for the benefit -of an Inspector· 
General who might receive orders from two 'Commissioners at the same time, or a 
l'equisition from a Magistrate contrary to orders sent him by the 9ommissioner. · In 
order to meet that difficulty it was originally proposed that an Inspector-General should. 
conform " as far as may be v to the Commissioner's direction. But another means to the 

· same. end having been found, it has been proposed to omit these words. The insertion 
of the words to be introduced after'the word "complaint" in line 14 will make it per-_ 
fectly clear to the Commissioner what authority he has, and will make it impossible for 
the Commissioner tq say be has not ample al,\thority forth~ working of the Police in his 
own division. 

· .. The amendment was carried. 

· The Ho~ourabll;l Sir RA.UJ;OND WEsT then proposed the following amendments in. 
Section 22 :- · · 

. . . . . 

In sub-section (1 )_ omitthe first ~Ieven words. 

(2), line 17, omit." 1\:{agistrate of the District or'\ 

, (3), line 24 and line. ao, om,it "Magistrate of the District or tho'". 

These amendments were carried. 

The Honourable.Sir RAYMoND_ WEST moved :-In Section 22 add tho following sub~ 
sectibn :-

" ( 4) h acting unde1· this section .the District Superintendent shn.ll bu subject to tb(· 
provisions of Section 13 (1 )." 
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He sai.d :-Under Section 22 as i.t was drafted, some words which belonged to the earlier 
Act of 1867 were retained which did not fit in so well with the general scheme of the Bill 
as it stands'now, fot· you will observe the Superintendent is made subject to the" general 
direction of the· Magistrate of the District," whereas .urider Section 13 {1) the District 
Superintendent and the Police force of a distt·ict shall be under the " .. command and control 
of the Magistrate of the District." If we left Section 22 as it now stands,_ it might lead 
to some confusion or friction to say that there was but a general control. when elsewhere 
it is declared that "the Superintengent is ~itbout qualification subject to the command 
and control of the ·Magistrate of the District; so it was proposed to strike out the wor<tl 
which have that tendency, and in lieu thereof to put in Clause 4. The effect of it is to 
render the :Magis'trate's· control more decisive than it is. 

The amendment was .carried. 

The Ho~oura,ble Sir RAYMOND .WEsT moved:-Section 23 {3) should be numbered 
· Section 23 A. 

The amendment was carried . 

. The Honourable Sir }tAYMOND WEsT next moved :-In Section 24 (1), lines 2 and 5, 
omit "in the Bornbay Government Gazette". It is proposed to omit these words merely 
because the Bombay General Clauses Act makes "notification" equivalent to notification 
in the Bombay Gove1·nrnent Gazette: so these words here are superfluous. They are not 
without sense, but they are needless. · 

The amendment w.a& carried. 

The Honourable Sir RAYMOND WEsT :--I propose to omit· all the italicized words 
beginning with " arul skall be leviedJ; in Section 24 (3), because with the provision of 
Section 25 as it is to be amended the wor~s are superfluous. · 

'rhe amendment was carried. 

'rhe Hcmourable Sir RAYMOND WEST/moved the following amendments :-To Section 
25 (1) add the words" du~ by hi~". 

In Section 25 (2), line 9, insert the words "as aforesaid" after the word " Collector') 

In Section 25, line 10, omit the words f' under the said section". 

He said:- This is connected with what I said just now. If you' add the words· "due by · 
him" to clause 1, it follows the words "as aforesaid "'must be added in line 9. Then by 
omitting the words "under the said section" in lin~ 10 the clause will read thus:- · 

" Every rate assessed by the Collector as aforesaid shall be recoverable by the Col~ 
lector as if it were an arrear·of land revenue-due by the person answerable therefor." 

This is really a re~adjustment·of expt·ession without the slightest change in the sense •. 

The amenaments were carried. 

The Honourable Sir RA.YMOND WEST :-I move to insert in Section 26 (a) the word 
«recruitment" before" organi1mtion ". I propose to in'3ert this word, so that the matter may 
be more clearly under the control of the Inspector-General. It was thought the word 
orgr:~>nization included recruitment, but 1 suw in reading· some papers that a quest-ion had 

u 12:JG-13 
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bc~n raised about that, and therefore, to ·stop the gap, I thought it expedient to put in 
the word " recruitment". 

The amendment was carried. 

The Honourable Sir RAniOND WEST propose~ that to Section. :n a second sub-section 
should be added as follows·:-" (2) Timely intimation shall, except in cases of extreme 
urgency, be given to the Commissioner and Magistrate of th~ District by the Inspector
General of any proposed h·ansfe1··under this section, and, except where s~~recy is necessary, 
t~ reasons for the transfer shall be expiained ;'whereupon the officers aforesaid and their 
subordinates shall give all reasonable furtherance to such transfdr." 

. ' 

He said :-Your Excellency will reme;nber it was previously intended that this as a mat-
ter of detail should be settled by rules to be made by Government, but in order to satisfy 

· official sen!libilities it has now been thought necessary to make the courteousness and defe
r'enc.e due to the Commissioner a part of the Act rather: than leave it to a mere rule. I may 

. mention to the honourable members of Council that this clause has been carefully considered 
in conversation between myself and my honoUrfl:ble colleague who /1aS SO recently come from 

· a Commissioner's administration of the existing Police Act, and he considers the arguments 
advanced by some critics ofthe Act wil,l be met by the clause as it. now stands .. The 
Honourable :Mr. Moore suggested the modification in the clause I bave no~ read; and I 
trust, therefore, it will be adopted. It makes no difference in the prjnciple of the Act. It 
mf\rely lays down, if there is to be any removal or transferring of Police, the Commissioner 
and the Magistrate of the District are to be made aware of it in time. 

The amendment was carried. 

The Honourable Sir RAYMONO vVES'f :-I propose in Section 33 (1), between Clauses 
(a) and (b) to insert the word "and". Tliis requi1:es no'remark; it is only a matter of 
symmeti·y. 

The amendment was carried. 

The Honourable Sir RA.nroND \VEsT :~X propose that in Section 35, before sub-section 
(1), should be inserted the following:-" Any person who makes a false statement or uses 
a false document for the purp~se of obtaining employment ot· release fr·om employment 
as a Police -officer, or". The section goes· on as it stands. It is not a matter which 
would readily OCCUr to the mind that the section, as it was originally drafted, was llOL 

sufficient; but it has happened, while· the Bill has been in c0urse of consideratiou, that 
a. case has arisen in another part of India in which a man did.make afalse statement to 
get employment, and on the matter bejng referred to the Advocate General, it was fouud 
the rules were couched in such terms that not being a Police officer he eould not be 
prosecuted. In order to stop that gap we ~ave thought it expedient to introuuce thi::< 
clause. · 

!lis Excellency tho· CoinlA:NDER· IN-CarEr':-We have had a c~se of the same kind iu 
the army too. . · 

'Tho Honourable the ADVOCATE GI1NE11AL :-Taking a recent convietion in the High 
Court as a case in point, I do not think the amendment is required. 

' 

'l'he Honourable Sir B.Anrmm 'iVE:>'l' :-If the Honourable the Advocate G.:meml <lcsit~'.'l 
it, I will have the correspondont:e on wltich thi~o wa3 base,1 got, out anJ read i~ at t.t.~,. thir-<1 
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readin"', but I can tell the•honourable member what the substance of the decision was. 
t) , 1 • 

A man in the Bombay case had forged a certificate to obtain employment, .and. it. was 

held by the Bombay High Court that he was subject to puni'shment under the Pen~l qode. · 
But in a recent case .in the North-West, where a man had obtained employment in the · 
Police by making faise representations, the opinion, as I said before, oftlie Advocate Gene
r'll was obtained, and he said that the man could not be punished for that false. statement, 
as ht:' was not a Police of;fider. The papers w~re circulated to the various local bodies by 
,the G~vernment of· India; and it so occurred to me to stop up this littlA g:tp by propos
ing this amendment. Even if the Penar Code had provided for' it, it would do no harm 
tp imert the proposed clause here. . . · . . . 

The Honourable the ADVOCATE GENERAL :-I think this ought to be made clear,,be£ore. 
the third r~ading. . . . · . 

·The Honourable Sir RAYMOND WEST :-If the Honourable the AdvocateGeneral.will 
allow this to stand over, I will confer with him between now and the third reading. 

'fhe discussion on the amendment ~ere dropped, the consideration of it being reserved. 

The Honourable Sir. RAYMOND WEST :-· I propose in Section 35, lines 16 and 17, to 
omit all words except "or"; I have no remark to make ex:cepf that, as Y onr Excellency 
will observe, the words are not·necessary. 

Tlie amendment was carried. 
. . 

The Honourftble Sir RAYMOND WEST moved :-In Section 35, lines 24 and. 25, sub-· 
stitute the words " one hundred rupees" for the words "three months' pay of· such 
officer ". It seems desirable to substitute the words " one hundred rupees " for " three 
mon t.hs' pay ", especially with reference to the new clause· which I have just proposed, 
because if the man seeking emp}oyment has made a false' statement, there wou1d be no 
three months' pay. Besides, Rs. 100 is a usual maximum fine for offenc'es of this kind. 

The amendment was carried. 

The Honomable Sir RAYMOND WEsT moved :-After Section .36 insert the following:-

" 36 A. Government whenever it shall seem necessary may l:!y notification 
make an order to such effect as any oruer which, if made by a Magistrate under 
Section 144. of the Code of Criminal Procedure, could· Le continued in. force by 
Government under the enactment aforesaid." 

He said :-This is also a case in which, owing· to the pr.ogress of e,:enfs, the law · 
calls for some slight modification. A case has lately arisen which showed this; and other • 
cases might arise in which there would be a difference of opinion in regard tq Section 144 
~£ the Code o£ Criminal Procedure between the Magistrate of the District and the Com
Tmsswner. It is obviously desirable that Government should also have an opportunity of 
making an order on its owri account. The order is one to be made only in order to guard 
the public health or safety and in an urgent case. If the Magistrate makes an order, the 
Government can continue it., yet it cannot make any original order, or decide between a 
District 1\Iagistrate and a Commissioner, as the law stands at present. This is the sub
stance of the clause we propose to introduce. 

'fhe Honourable the Anvoc.\Tg G'"NERAL :-This is really an amendment of the Code 
of Cr·iminal Procedure. I do not think it is a clause that can be inserted for the bt:>Mfit 
of 1.hc Govt:rument of Bombay alone. I think tlw pow or ought to he given t'o every 
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Government throughout India ; and I think it is somewhat• objectionable in principle 
to introduce a clause like this into this Bill. 

The Honourable Sir RAYMOXD W ES~ :-I do not think t.he Government of India would 
take exception to 'our adopting any measure for our own purposes which does not detract 
from the operations of the Criminal Procedure Code. It gives to GovernmP-~t no power 
new in its nature; only one which now on the initiative of the District ~1agistrate it can 
exercise under the Code; but it gives to Government authoritv to exercise it in case of 
necessity on it.f own responsibilit.y. I think this is a ve~y useful.clause. I submit it for 
the consideration of Council in order to pt·event clashing of authorities, and I think the 
honourable members will see that such a power in the hands of the Government is 
necessary. On the next occasion when the Criminal Procedure Code is revised, the section 
that I am ·proposing at present will be. repealed and be embqdied in the new Criminal 
Procedure Code; but ,in the ~eanwhile I do not see why we should not provide for our 
necessities by a useful little clause like this. 

The Honourable Rio Bahadur RANADE :-I think cases might well be imagined in 
which Government, having DO direct knowledge of the locality, mavr not be in a position to 
takeaction on its own accou'!lt, and overlook the Dist1·ict Magistrate's view of the matter. 

The Honourable Sir RAYMOND WEST:-We have heard a great deal about the necessity 
· of upholding the anthor~t.y of tb.e Commissioner, and now we have it urged that we must 
disregard him and uphold the ::Magist,rate. 

The Honourable Rao Babadur-RA~ADE :-There are many local nuisances in which I 
think the district authorities are more competent to know how matters stand than the 
Government at a distance. 

His Excellency the PaEiiiDE-NT :-:My experience hardly bears out the assertion of the 
honourable member. Government often receives appeals from orders passed by local 
officers, and tho intervention of Government is, I think, considered by the public an addi
tion,al safeguard against the possibility of arbitrary action. I do not think that the exercise· 
of such powers by Government need inspire any apprehension. 

The amendment was carried. 

The Honourable Sir RAYMOND ~EST :-In Section 37,line 125, I wish to insert, between 
the words " clause" and " ( l) " the words '' (g) ; or made under clause." Clause (l) relates 
to two or three different subjects and it was thought desirable to make the application clear

. er to have it expressed thus. It is merely a verbal amsndment in order to make the sense 
clear. With Your Excellency's permission I will go' through the whole of the amend
ments in this section. In line 128 I wish to substitute the words "ordinary and 
established" for "caste". There are usages amongst certain people who are of no caste, 
and some objection might be taken and has been taken if the clause rernainP-d as it was. 
If these words are _inserted, it .will run thus :-"Every regulation made under clause (g) 
or made under clause (l) ~ith respect to the use of a place for the disposal of the dead 
shall be framed with due regard to ordinary and established usages and to the necessities 
of prompt disposal of the dead in certain cases." . So that in making these pro
visions by which quarrels and disputes at burning and burial grounds might be prevented, 
the Magistrate will be bound to have due regard to the usages of castes and classes. 
Then in line 13'.1. there is a verbal change. I wish the word "or" to be omitted and 
" or (h) " to be inserted after " (.g) "; and to omit the words beginning "it shall btl 
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the duty" down to "-thereto" in lines 144 and 145. It will be observed that th~ ·rule •. 
imposing on the subjects of Her Majesty confo1·mity with the preceding rules is omit· . 
ted.. The :MagistratA i; empowered to make special r.ules, and it. should be clearly 
incumbent on all to obey these rules without exception; th~eforeit :is thopght b~tte,r to 
add a· sub-section (4) to section 37, ·viz.:-" It shall be the duty· of all perso.os'concerned 
to conform to any order duly ·made as aforesaid sg long as 'the same shall be in oper~tion.'' 

All these amendments were carried.. ' 

The Honourable Sir RAYMOND WEST :-The amendmfmt to Omit the wor~ls ·~in the 
Bombay Govemmen.t Gazette'' in Section 39, lines 7 and 8, follows as a matter of course; 
In lines 18 and 19 I wi~h to make a mere verbal change by substituting. the words ''set 
forth" for "prescribed". · 1 

· • 

The amendments were carried. · ' · 
I 

The Honourable Sir -RAYUOND WEST :-:-In .Section· '10 B, line19, I wish to .substitute . . \ ' 

" every " for " any" .. 

The amendment was carried. 

The Honourable Sir RAYMOND WEST :-In the same se~tion, lines 26 to ,28, I propose to 
substitute fo~ the words" subject to a decree, injunction or orde~ made by a Civil" the words · 
" recalled or altered on 'its being made ~to appear to the Magistrate .of the District that such . 
order is inconsistent with a judgment, decree, injunction or order of a". This amendment 
h rather more substantial in its effect than some others, and if honourable members will 
read the clause.as we think it ought to stand, it wiil be obviou~ that this is an i~provement. 
The section as it.stood only provided for an order or the Civil Court, but it is conceivable 
that a matter might have gone to the High·. Court and that an order. might have been 
made by that Court in the e·xercise of its criminal jurisdiction. The whole effect of the · 
proposed change is to. make. it incumbent on the District Magistr;lte to consid~r the 
legality of his order whenever a Court's decision is brought to his notice whether the Court . 
is a Civil Ol' Criminal one, and if the order is inconsistent with' the order of a higher . 
authority, to withdraw it. . ' . / 

The Honourable ADvOCATE GEXEH.AL :-I think it would be preferable to strike out 
the word "Civil," which would meet the difficulty. . . 

'l'he Honourable Sir RADWND WEsT :-If the Honourable the. Advocate . General' 
prefers to have it that way, I am quite willinO' to have it so, I would propose, with the 
assent of His Excellfliicy tho President, to str~e out only the word "Civil" ancl to insert 
after "jurisdiction" the words ,; ancl shall be recalled or altered on its being made to 
appear to the Magistrate of the District that such order is inconsistent with a judgmept, 
decree, injunction or order of such Court." . . . 

The amendment as thus settled was agreed to. ~. 

The Honourable Sir RAnroND WEST :-In line 29 I propose to insert "complaint" 
befmw "-suit". This follows as a matter of course after the preceding amendment. 

The amendment was agreed to. 

The Honourable Sir HAY~roND WEsT :-In Section 41 (1), lines 15 to 17, I propose to 
omit tho words "or proposing to repair" and tbe words "or proposing to return". It 
appr~r~rs un consideration that this would confer too much power on the officer. It was 
nu;sgosted by an ex-Govcrnmont official residing in Poona that it woulJ bo Very tliffioult to 

• ll l:!:ltj-11 
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ascertain what a· person might be "proposing" to do. That is very reasonable, and 
therefore it would be desirable to strike out these words. 

The amendment wo.s carried. 

· The Honou~:tble Sir RAnro~n WEST :-In Section 41 I propose that clause (2) (~)be 
numbered clause (3)1 because it is separate in sense from the other provisions. . 

The amendment was carried. 

. The llonourable Sir RADIOsD WE~T:-. In Section 44 (2), line 32, it is proposed to 
insert the words ''or shall be notified to the person affected thereby'' between the ·words 
"opera.te ''and "and". It may be desirable to give a more specific notification to the· 
persons affected by the order, and it was thought desirable to have that addition made to 
the clause. -

The amendment was carried. 

The Honourable Sir RAYMOND WEsT :-In Section 45 (1), line 1," it is proposed to 
substitute '' 1\Iagis~rate of the District" for " Distl'ict Superintendent ". This is a matter 
a:ffecting_thc general control of the district, which in consequence ought to be in the bands of · 
the Magistrate of,tbe District insll\:lad of in those of the District Superintendent of Police. 
Connected with that is the proposed amendment in line 2, where after" notice" it is pro-• 
posed tO insert "extenrlin,g to such place Or places within the district a>? shall therein be 
named." The clause as it stands does not provide for the introduction ·of th~ order 
within the. limits of any pm·ticular town. It is obvious that there should be a power of 
discrimination hetweep on<:> place and anotbe1•. 

The Honourabl~ :Mr. :MoonE :-Jn my opinion there is too much detail. in tbi::. 

The Honourable Sir R...vMOND vVEsT :-This is a matter which was considered very care
fully by the S~lect Committee, one or two representations having been made on the subject, 
and the conclusion arrived at was that this clause went as far as it was desirable to ·go at 
present. This is a new matter altogether in the Mofussil, and it was thought that we 

could not be too partic~lar in describing tho powers of the Police in order to prevent any 
unpleasant fracas hetweep the people of the village and the policeman carrying out the 
01;ders.. Members wi1l see that if the owner of a dog comes forward to claim it, it will be 
restored to him iE be pays the expenses of its keep. Thus, while the owners of good dogg 
will claim their property, pariah dogs will be unclaimed. 'rhere is something to be said 
both for and againt't this; but we have endeavoured to be as mild as possible. 

. . 
The Honourable the ADVOCA'rE GE~EBA.L :-I am i:t;tclined to think the Police will haye 

power to destroy dogs whether they are muzzled or not. There is no doubt that w ben 
once that notice bas been issued, the insertion of these words into the clause means a very 
large power. 

The Ilonourable Sir RAY~!OND WEST:-\Vel1, this section was considered over and over 
again in the Sekcf Com-rrith;e· and that was the view taken by the members. It was con· 
sidered on both· sides, and this is a new proYision. It was thought inexpedient tO' go 
too far at present; but if this section works well, it should then appear desirable that we 
should go further; that can ue done if necessary. · · 

Tbe Honour:tble ~Ir. :Moora: :-And it can only be dono when. the oruer is in operation. 

The IIonoumblL' Sir I:,\Y.\[u);D :v;.~t:s·r :-It. nieans the order can be issued anu put in 
operation until "·ithJrawn by the ~lagistrato. 
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The Honourable Mr. LITTLE :-There will be a difficulty in some places~ I know of 
some towns in Gujarat where dogs swarm in thousands, . and unless something is done, ' 
hydrophobia will be rampant. 

The Honourable Sir RAYMOND WE_srr :-Under the section as it stands the Police 'will 
lay hold of such dogs, muzzled or unmuzzled, and they will keep them for three days, ·. 
when if the own,er does not come forward, the dog will be destroyed •.. · 

The Honourabl~ Mr. LITTLE :~You will see ten thousand dogs in some towns in 1 , 
Gujarat. People are glad to see them destroyed. · 

Thfl Honourable Sir RAYMOND WEST :-And some would be much irritated. That is · 
all the more reason why the nuisance should be gently dealt with. • I think in a matter of: 
some delicacy I should like to proceed rn a rather tender fashio.n ; and I should not advise • 
the .Council to go too far. . .· ' 1 

His Excellency the CoMMANDER-IN-CHIEF :-I know in the towns of Northern India .. 
· when th.e number of dogs str:,1ying about the streets becomes a nuisance, we call· upon 
the Magistrate to inform the people that if they are not secured they will be killed, and a. 
great number are thus killed. · · 

Th~ Honourable the ADV,9CATE GENERAL :-Even in England themuz~ling of clogs iscl 
a difficulty. There are questions as to the muzzling of dogs, and they have come to tha ·. 
conclusion that ar strap muzzle is riot within the provision of the Act. But· here they 
may destroy a dog whether it. is muzzled or not. At any rate I am inclined to think the · 
provision will act more widely than it is intended. There will at least be a question 0.£ . 
law on it. 

The amendments were carried. 

The Honourable Sir RAYMOND WEST :-In Section 47 (1) (dd), line 26, there is a 
printer's error, and for the--word " needed" I propose to substitute the word '' aided". 

The amendment was carried. 

~ The Honourable Sir RaY)10ND WEsT :-In Section 47, line 6, I propose to 3dd '' and 
sh~ll by allla.wful means endeavour tP give effect t'o the commands of his superior." . One 
would have thought that such words were not necessary, but a case has arisen· recently· 
which shows that there is a necessity for them. 

The amendment was carried. 

'l'he Honourable Sir RAYMOND WEST :-In Section 48 {c) I propose to insert " and 
shelter " after " sustenance". The reason I insert these words is because you might ·be as 
cruel to a prisoner, especially if it happens to be an ofd woman or a person in feeble health,· 
by keeping the prisoner out in the, cold or rain as by' not feeding him. 

·· Th~;J Honourable Mr. LITTLE :-Are the prisoners to be provided with ~lothiug? 

The Honourable· Sir RAYMOND WEsT :-That question was discussed by the Select. 
Committee, and it was thought that if clothes were provided, many people would commit, 
offences' to get a suit of clothes from the Police. 

The amendment was carried. 

The Honourable Sir RAYMOND WEsT :-In Section 51 .A, line 4, I propose to substitute 
tbe word " Trespass" for the word "Pound". The latter word was merely a slip of title . 
. In line 7 I propose to insert the words " and other }fersons concerned "after "owner '', in 
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order to bring people within the reach of the law who might otherwise set up a quibbling 
defence.· 

•'. 

These amendments were .carried. 

The llo~ourable Sir RAY1wNn WEST :_:_In Section 52, line 10, I propose to insert" in 
any such case" after "if". This makes the S(;)nse somewhat clearer. 

· The a.ruendment was carried. 1 

The Honourable Sir RAYMOND WmiT:-I propos·e toadd toSection54A the words" when
e\"er the flame shall appear necessa~y or expedient for giving more complete or convenient 
effect to the law or for ·avoiding an infringement thereof." The object of the section is 

· to enable the Chief Constable or Inspector or Superintendent, when he sees that the work 
to be done is of a delicate nature, to take the matter into his own hands, or to call to 
his assistance som,e person ~th~r than the stupid policeman in charge; but he should not 
of course tak~ warrants out of the hands of the man to whom they have been entrusted ; 
nor should he supersede a subordinate in any case without some good cause. 

'fhe amendment was carried . 

. The Honourable Sir RAYMOND WEST :-My first am~ndment in Section 55, viz., to 
omit the wo1·ds .. " in the Bomba.y . Government Gazette ", will of course be accepteq. The 
other in line 92 is merely a verbal change," or" for" and". In ll.ue 101 I propose to inser't 
"causes a child to do so" ·after "nature ". It SAems necessary to provide for a common 
kind of nuisance in the streets· bi allowing Government to prohibit the committing of 
nuisances by holding out children and allowing them to stool, which is just as bad as 
grown-up p~rsons being allowed to commit the same nuisances. 

The amendments were carried. 

· The Honourable Sir RAYMOND WF.s'l' :-In Section 55, lines. 105 and 128, I propose to 
substitute ":Magistrate o£ the District" for "District Magistrate", in order to preserve 
uniformity of expression.· ' . 

The amendment was carried. 

With the a~sent of His E~cellency the Presid~nt, the Honout'able the ADYOC.ATR 

GENERAL moved to amend, section 55 (l) in th,e following manner :-By omitting in 
lines 123 'to 126 the words 1

' pond, pool, nqueduct, or part of a river, stream, nala, or 
other source or means of water-supply," and by adding to the clause the words " or in or by 
the side of any pond, pool, aqueuuct, part of a river, stream, nal~ or other som·ce . or 
means of water-supply in which mch bathing or washing is forbidden by order of the 
Magistrate of the District ?r other person having lawful authority in that behalf." , 

Tho Honourable Sir H.AnroND W~T :-The proposal o£ the Honourable the Advocate 
General is iess important than it would nppear, as will be seen on reference to clause I of 
the section.~ This particular section could not be brought into operation in any par'tieular 
district unless there was a special necessity for it, and of course Government would not 
ex'tend the operatio_ns of the clause to the neighbouring open country surrounding tho 
particular town or' village where it was introduced. However, if the Honourable the Advo
cate General presses for it, I do not object to meeting his views; it amounts to the same 
thing either way. The specification in the one case would be of prohibition ; in the other. 
of permission. · 

The Honourable the AuvorATE. G~NERAL :-I think it woul<l be better. 
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The Honourable Sir RAYMOND WEST :-The Honourable the Adv-ocate General :mil 
myself can readily model this clause into the shape he desires, and if . the Council will 
permit, we will briEg it forwar.q at the third reading.. . 

This was agreed to. 
The Honourable-Sir RAYMOND WEsT :-To Section 56 I propose to add'' 2. Jurisdici.

tion in cases arising under this section shall not be exercised by a Magistrate of lower . rank 
than the First Class, unless such 1~agistrate be specially invested with jurisdiction for that 
purpose by Goverlfment."· It has occurred to me th~t rather serious cases in the shape 
of cruelty to animals might arise, which ought not to be left entirely to the lower Magis .. 
trate, who might perhaps be imbued with the prejudices a:ffectil)g certain classes in India 
in this rerrard. He might be subjected to. special influences, and not ad~inister the law "' ' . . 
in the proper way. 

The amendment was carried. \ · " 

The Honourable Sir RAYMOND wEST :-In Section 62 between clauses (a) and (b) I 
propose to insert "or'', This is a purely formal amendment. . 

The amendment was carried. 

The Honourable Sir RAYMOND WEsT:-. In Section 67, line 1, I propose to insert between 
'' not" and "be" the· following words, viz., " except in obedience to a rule or order made 
by Government or by the Magistrate of the District;" The general object ofthis section 
was in cases of very petty offences, where there was no real crime, but where only some . 
inconvenience had been caus'ed (in such cases, for instance, as cleaning furniture dr:'· 
exposing goods for sale on the road, &c.), th'at it should not be imposed on the Police to 
carry on prosecutions. ~ut, on the- other hand, it was suggested to me that the Police 
might make this a source of bribery,- and therefore they should not without reserve' 
have it in their own hands to prosecute or not, but it should be left to the Magistrate. 
So if the Magistrate thought that the Police in any particular: division ·could not be · 
trusted, he should be empowered t.o give orders to prosecute. It is merely introduced with: 
a view of keeping the PO'lice in check, ' 

The amendment was carried, 

The Honourable Sir RAYMOND W~sT :-In Section 68, line 4, I propose to insert " and 
punished" after " prosecuted". Then there is a modification at the end of t.he section 
which makes it clearer than it is. · In line 7 I propose to insert " prosecuted and " after 

• "being~·, and to substitute " this Act for an offence punishable under. any other enact• 
ment. Provided that all such cases shall be subject to the provisions of Section 403 of .the 
Code of Criminal Procedure" 'for the words beginning with " any other :• in line 7 to the 
end of the section. This brings the provisions within the gener~l sphere of the law, viz., 
that there shall not in any ordinary case be a second prosecution, 'but that subJect to that 
the person may be dealt with undei· either of two laws applicable. - . 

The amendments were carried. · 

The Honourable Sir RAYMOND WEST :-1 propose to add the words "and may 
withdraw such authority " to Section ·70. It is not perhaps necessary to add the words, 
but as an honourable member itr"Very anxious about it, I do not object to introducing them. 

Thn amendment was carried, · 
11 1230-15 
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The Honourable Sir- RArMOND WEST :-.In Section 72 (1), line 1, I propose to insert 
" Commissiouer " after- "no ", because it· is desirable that he, too, should be protected 
if he happens to make a mistake, as well as the lower officials, against any malicious 
prosecution. 

'l'lle amendment was carried: 

'l'he Honourable Sir- RAYMOND WEsT :-In Section 72 A (2), line 26, I propose to 
substitute " District" for " High", and after u Court" to insert "of the district wherein 
he resides and wherein the rule or order operates ". The reason 'for this is that a 
question might arise ~s to whetbe1• in. passibg such a section the Government might 
not, by some technical process o£ reasoning, be thought to infringe the jurisdiction of 
the High Court. It will be still possible for ,the High Court to withqraw the case from 
the District Courts, so that if it desires it, it can do so; but it is no longer imposed upon 
it as a necessity. 

The Honourable the ADvocAT~ GENERAL :-Why is this restriction placed upon them

'l'he Honourable Sir 'RAYMOND WEsT :-It was. thought desim:ble. that we should not 
encourage mere speculative litigation, and therefore that the suits should not be brought 
unless first the particular order was in operation in the district, and, secondly, the person 
had some reason "fot• ~ringing "it; he must sho~ that he is a person affected by the order 
he complains o£. 'l'herefore it was thought desirable to insert these .two conditions . 

. The. Honourable the ADvocATE GENERAL :-I can imagine a case of a .Person being 
affected by the order who was not a resident in the district. I would suggest that the 
words "wherein he re~ides" shou!d'be struck,out. 

The Honourable Sir RAYMOND WEST :-I have }lO strong objection. to striking them 
out. It .is hardly possible that a person not a resident should be affected or interested . 

. The amendment after omission of the words "wherein he resides and " was carried. 
. 'r • . .... • 

The Honourable Sir RAJ;MOND WEST :-In Section 72 A (3), line 34, it is thought 
desirable to insert the words " for a malicious injury or· a criminal offence " after 
" in eli vidual". : · · 

The Honourable the ADVOCATE GENER-AL :-Ido not.see that it is' necessary to put them 
~~-~ . . . 

The Honourable Sir RAYMOND WEST :-This ol;use was only inserted to satisfy the 
Honourable Mr. Sayani, and I do not think it,wo~ld do any harm'if amended as I pro-

• • • M 

pose .. 

The Honourable the ADvocATE GENERAL :-I do not think it advisable to introduce 
the words. 

The Honourable Sir !~AYMOND WEST :-Well, if Mr. Sayani has no objection, I think 
the best way would .be to strike out the clause. 

The Honourable Mr. SAYANI :-I have no objection: 

'l'he clause was struck out ; and the Honourable Sir Raymond West's amendment 
· was consequently withdrawn. · 

'rhe Honourable Sir RAYMOND WEsT :-I propose tQ adJ ".or of the .1\Iunicipal 
. Taxation Act, 1881 " to Section 73, in case this Act at any time came in the way of that 
Act. 
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The amendment was carried. 

'l'he Honourable Sir RAYMOND WEsT :-In Schedule B, I wish to substitute ''.Form , 
o£ certificate for Police officer below the grade ~£ I:Uspector·" for u Form .. of Police 
officer's certificate." 

The amendment was carried. 
I . . ', , . , . 

· The Honourable Sir RAYMOND WEST :-In Sections 6,.13, 24, 28 and 3.9 I wish. to 
substitute "Government" for '' the Governor i~ Council" and also elsewhere in ' cot•tain· 
places where it occurs. It is a condensed. ex:pr~ssi?n, and for three words we need only 
use one. 

The Honourable the ADvocATE GENERAL :~The honourable member will see that this 
· · would answer in some places, but wtmld not in others. .. · 

The Honourable Sir RAYMOND WEsT :-· The matter is ·of_ no cons~quen:ce. The 
words " the Governor in Council"- are exactly equivalent to " Government". . . \ . . . 

The. amendment was carried. • , 

THE MATADARS' BILL. 

The Honourable Mr. 1\{ooRE.moved f~rl~ave to introduce Bill No. 2ofl890, a Bill 
Mr., :Moore. moves for lesve to to amend the.Matadars' 'Act (Bombay Vi of 1887), Leave 

introduce the Bill. · was granted for the i~troduction of the ]3ill. · · · 
. . . . ~ l ' . ' . . . . 

His Excellency the PR~SIDENT then adjourned the. Council to Wedp.esday th~ 9th April 
1890. . . ' . . . ' 

By order of Fli~ Excellencj; the Right Ilondurable the Governor in Council, 
.. ' I 

.A. ' C.· LOGAN, . 

Seeretary' to the Cou~cil of His Exc~llency "the Governor· ·, 
· of Bombay for ~aking Laws and Regulations. 

Boml:Jay, 3rd .Ap1·ill800. · · · ·· · 



60 . 

.Abstract of the P1·oceedlnfl_s,. of the Ommcil of tlw Governor . of Bombay, as.sembled 
for the pn1pose of making Lciws and Regulations, . '1.6nde1· the provisions ;of 
"TnE INDIAN CoUNCILS AcT, 1861." , · · ·1 

The Council met at Bombay ~n Wednesdaythe 9th April 1890, at 3 P.M. .· 

PRESENT. 
' 

,. 

. '• 

His Excellency the Right Honourable LoRD R:sAY, LL.D., G.C.I.E., Governor of 
Bombay, Presicling. 

The Honourable Sir R. WEST, K.C.I.E •. 
The Honourable J. G. MooRE. 
The Honourable the AnvooATE GENERAL. 
The Honourable RAHLMTULA MAHAMED SAYANI, M.A., LL.B .. 
The Honourable NAVRQJI NASARVANJI WADIA, c:I.E. 
The Honourable T. D. LITTLE, M.I.O.E. 
'l'he Honourable A. F. _BEAUFORT .. 
The Honourable Rao Ba.hadur MARADEO GovrNn RANADE, M.A., LL.B., C.I.E. 

. . ' . . ·, 

.IJ'HE DISTRICT POLICE BILL. 

The Honourable Sir RAYMOND WEST :-It- will be in the recollection o£ honourable. 
members that it wa:s resolved to substitute tbe word," Gov(m.i- · 

Consideration of the Bill · · · · inent 11 for the words tc the· Gove. rno_ r in C_ ouncil '' w he"_ ev. er they. in detail resumed.· · " 
occurred, and in some instaiwes it would be necessary to substi. 

tute "it" or "its" for · "he", "him "or "his". · There is therefore ~sl~ght modification 
which I wiil ask your Excellency's permission to introduce. in Section 28, and that is to 
sub~titute ~~the Governor in Council"- £or" Government''', because there power is also given 
to "any officer authorized", &c., _and the word "he" would have to be used. . Therefore' 
I propose to make an exception to the amendment by allowing the words ·~the Governor 
in Council" to stand there. · · " · . ·· 

'l'he amendment was carried. 

The Honouraql~ Sir RAYMOND i-VEST :-In Section 3, line 11, I propo~e to insert the 
article" a" b6fore the words" Deputy Inspector-General, &c;," as it improv~.s the grammar. 

Th~ amendment was ca~ried. . . , . . . 

The Honourable Sir RAYMOND '\VES'r :.,-In Section 5 (2), line 14; l propose to omit 
the word "the" before "Government '', in accordance with the usual practice throughout· 
this Bill. . · 

The amendment was carried. 

The Honourable Sir RaYMOND WEST :-In Section 5 (3), linE! 22, I propose to ,insert 
the words ''and Deputy Inspector-General " between the words "General" and " may ", 
No objection will be taken to the Government· ~aYingpower to dismiss this officer even by 
those who are opposed to his appointment. . · . 

The amendment was carried. 

ThP. Honourable Sir RAYmi~n WEsT :-In Secti~n 7, line 12, I propose to omit the 
words "the Local" before" Government". 'rhe word must have slipped iu by mistake. 

The amendment was carried. 
11 123G-l6 
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The Honourable Sir: RAYMOND W~>ST :-In Section 26 (e), line 22, I propose to insert 
th~ words "and Sectionl7 " between the words "Section 13, clause (1) " and "the". The 
utility of this will be evident.. Section 26 relates to the powers and duties of the In
spector-General, and· it is obvious, considering- the position we have assigned to the Com
missioner in the body of this Act, that what the Inspector-General does ought to be 
subject to the authority of the Com~issioner which is set forth in Section 17, as it ought 
to be subject to the authority of the Magistrate of the· District. Therefore to preserve 
h'armony I propose this amendment. Otherwise it might be· that the Inspector-General 
will give an order with which the Magistrate will interfere, and. the Commissioner in his 
turn will interfere with the order of the District l\Iagistrate. It would be very much bettel' 
to give the Commi:lsioner the direct power. 

· Th_e amendment was cari·ied. 

The Honlmrable Sir RAYMOXD WEST :-In Section 31 (1), line 12, I propose to omit 
"the" before "Gove1;nment ",.for reasons I have already stated. 

The amendment was carried. 

The Honourable Sir R.u1lOND WEsT:- In Section 33 (1) ·(a), line 14, I. propose to 
add the word "until" after "and",' as it makes the expression a little clearer. 
. . ' 

The amendment was carried. 

The Honourable Sir RA.Yl!oND WEST :-In Section 33 (3), line 38, I propose to insert 
the words'" of this Act" between the words "Section 35" and "ol' ", so that it will run 
'' Section 35 of this Act., or ". · ' · , • ·. · . · 

The amendmen~ was carried. 

• .. The Honourabie Sir R~Yl[ONI) WEST :-In Section 35' r propose to insert the follow
ing before. Sub-sectio~ {1) :-" (1) Any person who makes a false statement or uses a false 
document for the purpose of obtaining employment, Ol' release from employment, as a 
police officer, or". The reason for this I stated at the l~.st fueeting, and it was that a case 
of misreprese~tation by a man seeking employment in the police in the ~ orth-'\Vest Pro-

-vinc~s having come up for consideration by the Law officers. of the Government q£ India, 
they both agreed that he was not responsible, under Section 192 ·of theindian Penal Code, 
for·making that. false statement. Now I am ·:not bound to.sustain that view of the law; in 
fact, I may say that I believe it is opposed to a ruling of my own when I was Judge in the 
High Court here. But as a matter of pP~dence it seems better, when this view ha.s been 
take~ by the Law advisers of the Government o£ India, to put the clause in; and as the 
matter was sent to us it is mol'e respectful. to put in ,that· clause. The Government of 
India, like all persons in authority, looks to have its suggestions followed. In any oase' 
·!ts insert.ion will do no harm. · 

The Honourable the Ao9'ocATE GENERAL ~-The honourable mover's decision has been 
followed by a similat· one latoly,and so there is no doubt as to the law on this point~ but if it 
will please the Government ~f Irrdia to have the words inserted I have no objection to them. 

The ame?dment was agreed to. 

The Honourable Sir RAYMOND WEST :-Iu Section 35, lines 25 and 26, I propose to 
omit the words "the am~unt of" after" to'', so thatwe may follow the phraseology of 
the 'Penni Code. 

'fhe amendment was ngl'eed to. 
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The Honourable Sir RAYMOND WEST :-In Section .40 I have to ask your Excelle!;cy's 
permission to introduce ~ slight mo~ification, and. I believe the view of your ExcellEin·cy's 
Council is universally in favour of what I have to propose, or at any rate the honourable .. 
members consent to it. I have had .ll> long coi:tvet·sation with the Ho~ourable Mr~ Ranade 
and sevet·al other honourable members o,f Council, and I am satisfied some objections which' 
it was proposed to make may be met by it. It has beep. thought desirable that so·~ 

extensive a power as that given under Section 40 ought rather to be committed t6 ai, 

:Magistrate of the fil'st cl~ss only rather than that it should be allowed to fall .into the hands 
of one of lower rank, and at the sa~e ~ime that what the Magistrate of the district should 
have control over ought to be more definitely stated, Therefore with your Excellency,'s 
permission I propose to introduce after the word " absence"· in line 2 of Section 40 the 
words ".and subject to his order'!, and afber ~he · woed " :Magistrate " in line· 3 tb substi
tute for the words, "chief in rank of those" the words "of the First Class'' and i~ clause ' 
2, line 34, to substitute for "equal rank" the words "the First Class," 

\ . . ' . 

I propos~ this change to meet the . views of a considerable n umb~r of gentlemen 
whose views have already.heen expressed. T!lat being the case, I will ask your Excellency 
to make that complete by adding a third clause in these words :-" 4n order. made under . 
this section by a Subordinate Magistrate shall be forthwith communicated to the :Magistrate 
. of tb~ distt·ict who ~hall thereupon confirm, ca,.ncel, 01' modify the ~a me as shall seem expe-
· dient." . ' 

The amendment was carried. 

'rhe Honourable Sir RA!MOXD WEST moved :-In Section . 45 (2}, 'line 22, to 
substitute " a known" for " the." The idea in feaming the clause as it stands was to 
preserve dogs where the owners were known 11nd likely to come forward and· claim·them; 
but it has' been strongly placed before us •lately that there are a number of peop~e · in . 
some parts of the country' who would put false collars· upoti thefi:!. in order to give the 
dogs an additional chance of life, or at.any rate keep them fecim being destroyed so soon, 
and in order to worry the police who are engaged in the particular duty of destroying owner
less dogs at large. · It seems desirable that while dogs should be preserved, if there is 
any reasonable chance of .the owner coming fot·ward, the police shouTd not be sent hunting 
over the country for. some imaginary. owner' of dogs which are perhaps absolutely o~nerless. 
Then at the end of the same clause I propose to add " tor which he shall be answ~rable 
as for an arrear of land revenue" so that if there is a real owner he may be sued in Court ' 
for the expense of keeping the d~g for some days. If that is accepted it follows as a · 

· corollary to insert in Section 45 (3), line 34 "apparently genuine" -between "the" and 
" address.'' 

The Honourable the AovocATE GENERAL :-No ; I do not see how it can follow as a 
corollary. It would be rather awkwal'd to sue a man for the expense aftet• his dog has 

b. £.Hn <1 ost.r•or D.r:J 
~I.J "'"" .. J ..., ........ 

The IIonourablc Sir RAYMOND WEsT :-It would not be· unfair seeing that the do(T 
' 0 

had been kept for the owner's sake. I do. not suppose the question would arise very 
often, and it is very l10sirable to put a check vn this pt·actice of putting collars with fal~e· 
names and addt·esscs on dogs. Now if we make the owner liable we can get at the person 
who puts on a collar bearing a false name through the cl'imi.nallaw. 
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The Honourable the An;vqoATE GENERAL :-But he will problLbly put an imaginary 
n11me and address, if. he should adopt that device at all.. If you wa,nt to introduce a 
clause; you will have to put it as .a substantive clause. 

· 1'he Honourable Sil; RAYMOND WEST :-The evil suggested has already been provided 
for.· But you see a large number of dogs might be collected, aud considerable expense 
incurred by· the public throu~h owners not coming forward to claim them, It is surely 
desirable to prevent that. 

· The Honourable the AnvooATi!l GENERAL ;-It would rather mlj.ke the Act unpopular 
to destroy a dog, and then ~sk people to pay the e~penses o£ its keep. It is not done 

·in England, I know. · · 

'The Honourable Sir RAYMOND WEsT :-• It is made at the sttggestion ~£ the district. 
o~cers who have experience in these. matters. 

Th~ Honourable the ADVOCATE GENERAL :-Well, I think it would make the Act very 
harsh. 

The Honourable Mr. LITTLE :-At present I know of 18,000 dogs having been de
stroyed in one district in one year. 

. ' . 
The Honourable Sir RAYMOND. WEST :-The effect would be to make the owners come 

forward and claim theii· d~gs. Having _in any case to pay they would take better care of 
them. 

The Honourable the' ADVOCATE GENERAL :-I think you want a substantive clause for 
' it, or the Court will not accept it .in that way. · 

. . 

, · The Honourable Sir RAYMOND WEST :-. I will alter the wording to meet the suggestion 
of the Advocate General and make it another clause. Put it in this way:-

" (3.) For the expenses incurred under the preceding sub-sections the owner of the 
dog shall be answerable as for an arrear of land revenue." ' 

- ' · The amendments to Section 45 as thus modifi,ed were carried. 

The Honourable Sir RAYMOND WEsT :-In Section 50, line 14, iuser:t the words " or 
order" between" notification,, and "as". 

The amendment was agreed to. 
The Honourable Sir RAYMOND WEST:·-" In Section 55, (?'), •line 103, insert the word 

'' or'' between·" nature" and "causes." ' 
. The amendment was agreed to. 
· The Honourable the ADvOCATE GENERAL proposed the. following amendment:.:_ 

For·section 55 (l), substitute the following: 

"(l) bathes or washes in or by the side of a public 'vell, tank or reservoir, not set 
apart for such purpose by order. of the Magistrate of the district or of some other person 
having lawful authority in that behalf; or ·in or by the side'of any p~md, pool, aqueduct, 
part of a river, stream, nala or'other source or means of water-supply in which such bath
ing ot· washing is forbidden by order of the Magistrate of the district, or other person 
having lawful authority in that behalf." This is the matter I mentioned the other day. I 
gn,ve my reasons then for the clause, I thiuk the onus lies on t~ose who desit·e to forbid 
bathing in the places mentioned in the latter clause ; tbe~efore I move the amendment. 

The Honomablo Sit· B.AYMO:t<D ·wEsT :-I have no objection to m:~ke. It is much tho 
aaroc, and it may be better to put it in this shape .than the other, 
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The amendment was carrie$1. 
The Honourable Sir RAYMOND WEsT proposed the following amendments:-' 

· In Section D5 (pp ), line 168, to insert " the~· bet\Veen "disturbs" and." p'ublic.". 
In Section 71 A, line 8, to insert the word "Bombay" before the words "Gov·. . . . 

emment Gazette". 

Both amendments were carried. 

The Honourable Sir RAYMOND WEST :-These, your Excellency, are the only a.mend· 
Sir Raymond West moves menta I have to propose, and I will no~ recommend the 

the third reading of the Bill. Bill to the honourable members for third reading. • ' 

No Bill has ever passed through the Council which bas been more carefUlly han
dled by the Members of .. Council or in the Select Committee. I have gone over the 
principles of the Bill, and compared it with former Acts, and stated the reasons which 
made it inevitable for Government, so to say, to bringthis measure forward, so that I . 
need not dwell on that part of the subject on the· present occasion. The ·Bill, ·as it 
stands now:, will be very effective in the maintenance of public peace and good order by 
the police authorities and by all connected with the police force in this Presidency. 
It is impossible to say that in this Act, any more than any .other; which is the result of 
joint deliberation; there are not some matters which might have been resolved, or better 
stated. Even of e~o great and successful a work as the Constitution of the Unit~d States, 
Hamilton, who was almost its philosophic father,'had to say: "Wherever in any mea
sure the results of deliberationfil and expressions of different views are given, these results 
must represent the prejudices and errors of some of those persons, or perhaps of all of 
them, as well as represent their wisdom and"sagacity." _All that we can hope to do is to 
strike a fair balance between the conflicting opinions or claims, and here we may 
hope that the errors and prejudices of the Government have been conected by the wisdom 
aud good sense of its frank counsellors, and that now finally it is in a shape in which, again 
referring to the American Constitution, we may sa.y the main and l~ading pri~ciples of 
it are fairly and firmly established, while. as to details its sections possess the teqnisite 
amount of flexibility, so we may look forward to the Bill working benepcially and effectively. 
The very few gentlemen whose opinions have been unfavourable to the Bill, will, I hope, 
wheu it becomes an Act, take it as a part of the legislatively embodied interests of theo 
:Presidency, and use their very best endeavours to make it successful instead of the' failure 
they have predicted. The manner in which an .Act of this kind is worked is of immense 
importance, and the Government will certainly do its best, and devote its best aftention to 
make it work effectively, and have it carried out with perfect harmony amongst the 

. different officers concerned in the working .of it. 

It will, at any rate, have the effect of enabling the servants of Government to falsifv 
the reports of evil purposes which have had ~ disturbing effect though they may hav~ 
been made in perfect sincerity. I myself believe that the Act with. the modifications it 
has received will have the effect in the management of the police, of making the magistrate 

· o£ the district more completely responsible for the police in his distr~ct, and that it will 
o.lso increase ~is power very largely. By a very greatly increased power of making local 
rules the mag1strato of a district .will have more scope in the preservation of public order 
and decency in the district under his charge. There may be some objections taken to' 
certain points in the police regulations, that they place the magistrate of the district iu 
a position of imposing too many restri_ytions, and that the ft·cedom of action of the peoplo 
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will not be sufficiently regarded a~d respected. With resp,ect to that objection I haye to 
say the magistrate of the district will be subject to the control of the High Court, for iu 
t4e rul~s- the important wo~d ·"reasonable'' has been introduced, and if the magistrate 
does anything palpably violent, the Court will pronounce an order that it is absolutely 
unreasonable. Again, he is subject to the Commissioners under Section 13 of the Bill r 
and, thirdly, there is the control of the Government ·of Bombay to be taken into ennsidera~ 
t.ion ; indeed it is only in rare instances w~ may expect differences to be referred to Govern~ 
ment, but when such cases do arise ·we may. expect them to be justly ~nd considerately · 
disposed of by the ,members of Government, for th~y m·e always men of long experience 
who-occupy elevated positions which enable them to have a somewhat broad and philo.; 
sophical idea of the . questions, which may arise as. to the liberty of the people and the 
orde1• to be maintained. Having that view Government never CQuld allow the magistrate 
of the district to run riot in issuing orders which unfairly interfere with the freedom of 
thlil people. As civilization advances the sensibilities of the people grow finer, an4 there 
will be a spontaneous activity amongst them in doing all they can to further each other's 
happiness as dependent on such other's acts and forbearanc~s. But, at the same time, 
we know that especially in a country where the conditions of life and of civilization are so 
unequal, when. there. are many who as others have risen have refused to follow, we must 
look to it that they do· not drag all down to their own low level, and therefore it is 
necessary there should be a eoercive .force in order that they may be brought up to the 
general level of civilization and refinement. This is the object of tbe measure in the 
provisions of which I am speaking. All the matters connected with it will come under the 
careful cognisance of Government, who having that duty to perform and a sense of that 
(iuty, it is not likely they will fail to check: any operation that does not follow a wise and 
judicio~s poul.·se. I am sure that, considering the peinciples upon which thi~ Bill is
based, the magistrate's authority will be used with very great benefit to society at large, 
and in. the course of years a distinct step forward in civilization will be the result. Amongst 
the indications of a careful regard to the people's comfort to which I have made reference,. 
there is. one other point I may mention: and that is the great care which has been taken· - ~ ' i?- dealing with the abuse of power on the part of police officers. Honourable gentlemen 
will have obsen·ed, in the course of the reading of the Bill before Council, that any aberra
tionfrom duty, specially any purposed aberration from duty On t,he part of an officer Ol' 

constable, js pretty severely punishable nuder the Act. There is one eTI'or which the
police fall into at times; .that if§ the undue detention of prisoners-, and that has beeu 
provid~~ for by ~ penalty. The constable is prtlventod f1·om indulging in harshness anJ 
encouraO'ed in mildness and forbearance. It is provided· he must alway& be gentle to the 

0 . . . . 

persons under his custody, and provide thmn with prpper shelt&r wLen nec-essary. lt ha~ 
been suggested we should provide them with suits. of clothes when found n~cessary. 
Supposing the hononrable member who made that proposal to have been serious, I may 
seriously answer that we have. not yet reached the point of progresf:f at which such au 
encouragement. to p·etty crimE\ w.ould be innocuous. But what could properly be done to 
alleviate the great discomf~rt of police custody has been done. I think I can congratulate 
his Excellency bn this, the last occasion upon which he will preside at this Council on his 
having presided at the passing ~f this well-balanced Bill. I believe be will have reason 
to congratulate himself in the _years to como on having passed this impol·iant measure, 
and he will see, when he turns his eyes to India-as I have no doubt he often will-from 
time to time a general progress aud improvemer:t in the administration of this mosti 
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. difficult subject, the application of fore~ to tlw maintenance of order~ and the ad-vance• ·. 
ment by mild and regulated governmental ·action of good manners and civilization. - I' · 
beg l~ave to recommend the third reading 'of this Bill. 

The Hon~urahle Mr. Lmr.E :-Forth~ reasons !.have already mention~d x'pt;opos~·. 
to vote against the Bill. . 

'rhe Honourable Rao Bahadur RANADE said :-While I accept t~e assurance given 
by the honourable mover"that, as far as possible, the apparently harsh provisions' of the 
Bill will be modified by the rules which Government is ·empowered to make,: I thihk 
that this feature of the Bill constitutes its weakest points, The necessity ofenforcing 
caution and moderationin the enforceme~t of the law becomes thus n.t this stage a· 
manifest duty, seeing that the success of the Bill will depend on the spirit ·in which 
"these rules are made and enforced. Government has; no doubt, the best inte~tions, and 
when any matter is of sufficient import~nce to come up before Governme~t, the case will: 
no doubt, be dealt with in a very len1ent manner; but the worst' of the thing "is that there' 
are many occasions of interference by district officials which do not and cannot come u.p-' 
to Government, and no body of rules can possibly 'provide for all conceivable· contingen..: ' 
cies. Although therefore I iote ·for the third reading of the Bill and accept .the general 
description of it given by the honourable mover, yet I cannot but ~eel some hesitation, . 
not as regards the administrative difficulty, for I· think that the different officers ~I' 
loyally do all they can to make the new Police Act a success, when 'once it becomes law; 
but I am most apprehensive about the latter part of the Bill co~mencing with Section'37. 
Sections 37, 40, 40 A, B and 43 especially relate to matters of-a complicated and delicate 
character, and going by the letter of the Act"without having regard to the spirit, 'they 
seem to interfere needlessly and in· great detail with many cherished institutions and~ 
inherited prejudices of the people of the country. • The pe_ople in many . parts ~f the 
country have peculia~ prejuaices and customs,. and these require to be gently dealt with. 
If in respect. of the enforcement of these sections, a yotl.pg or· inexperienced· magi'strate · 
overrode the spirit of the law, and acted st.rictly according to the let~er, he would witho.ut' 

·doubt give serious offence and create much uneasiness. For these reasons, although .I 
vote for the Bill, I do so with a certain arriount · of misgiving. . I do not deem it' 
necessary. to refer ¥ere to any particular regulations; but there are- some' r~les in respect' 
of which in times of difficulty people will have to depend entirely on the dispret!onary 
interpretation given to them by the magistrate. ·. For instance some of those ·provi;>ions 
relating to the disposal of corpses, regulation of .assemblies and meetings, celebrat1<;~ns on 
festive days, &c., which trench perilously near interference with religious customs. 

. . . . 
The Honourable Sil" RAYMOND WEsT :-I will draw the honourable member's attention 

to the fact that these rules are not to be administered " save subject to reasonable. regula. 
tions''. · ' · 

The Honourable Rio Bahadur RANADE :-But the wisest rules framed by Govern •. 
ment will not cover all the possible manifold applications of the sections, and Govern: 
ment interference and the relief afforded by the lligh Uourt will not and cannot in the 
nature of things help matters in time before 'the mischief takes place. That is what I 
apprchcuil. The great difficulty is that, in a Government like this, the District author
ities are not always in full touch and sympathy with the habits of the people whom 
they are called upon to govern. There is a chance of a conflict and of misunuer. 
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standing, and when that takes place wise rules might help matters to some extent, but Gov
ernment cannot always ensure that the spirit of charity and leniency which animates it will 
also be the spirit which will g:uide its. District officers in giving effect to the sections. I do 
not want· to te-open questions which are settled to some extent, but GoYernment should 

·make such rules as will guarantee that no harm is done and that the spirjt which animates. 
it shall also be the spirit of the officers entrusted with the d~1ty of carrying out the rules. 

. . His Excellency the PRESIDENT :-I am sorry that the-honourable member entertains 
some apprehension with regard to the spirit in which this Act will be carried out. As 
far as my recollection goes, whenever a complaint has been made with regard to the con
duct of an officer wounding religious or national convictions or feelings, or even prejudices, 
Government_ have never hesitated to administer a 'stern rebuke, because such conduct 
would be in direct contravention of the principles laid down in the Queen's Proclamation. 
On this subject there can be no difference of' opinion, because the rules which bind Gov
ernment are perfectly clear, .and there is not an officer in the service unacquainted with 
these constitutional Rafeguards. Any infringement of these fundamental precepts woultl 

·at once be visited with the severe displeasure of Government. I do not.wish of course 
to refer to the very rare instances which have occurred of such misbehav~our, vnd if there 
have been any not brought to the notice of Government, neither the law nor the adminis
tration are to blame, but the individuals who failed to call tlie attention of Government to 
these facts o£ the case. But I go a ste:r further with regard to the general policy of this 
Bill. · It commends itself to me because it .makes additional provision and gives additional 
guarantees against the arbitrary proceedings of officials exercising police functions, r>.s my 
honourab1e colleague has already P?inted out. Before the Bill is read a third time I wish to 
state that I am convinced that it secures the possibility of complete harmony between the 
various officers who will carry it out. I say possibility, because the best laws can be de
feated in their benign operation by injudicious executive Acts'. The legitimate authority 
and influence of the Commissioners remain absolutely intact. The Bill will increase the 
efficiency of the police. ' I do not wish tq give any encouragement to this apprehension 
which exists in some quarters that our police are absolutely inefficient, but I am convinced 
that the strictel' supervision introd~ced by this Bill will he most useful. I may fairly 
congratulate the ho)lourable li!emb~r who has shown such complete mastery of the subject, 
and who has hac\ the 'onerous charge of the Bill. The Bill bas been subjected to the 
searching criticism of many experts, and it is due to the conciliatot·y spirit of the bononr:able 
roover that we have reached this stage. It will be another link in the cl1ain of distin
guished services rendered to the causa of law and order in this presidency by the llononr
able Sir Raymond West. As this is the last tiine that I shaH have the honour of 
speaking in this Council, I wish to express the fee1ings of personal gratitude which I can
not but entertain towards the members, past and present, of this· Council for the 
unvarying considerateness which I have always received at their hands, whatever may 
have been the dijie1~nces of .opinion. This Council will ere long have its sphere of use
fulness widened, but if the same dignified methods of debate are observed which have 

. always been a leaJi.ng feature of this Council, its decisions will continue-to command tlw 
general respect which they have hithOftO deserved and obtained. 

The motion to read the Bill a third timo was then 
Bill road u. ihiru timo and passed. d · d pl.lt to the vote an carne , and the Bill was read a tlJit·tl 

time and passed, . 
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THE. MATADARS' BILL, 

The Honourable ~fr. MooRE said:-Your Excellency, in inkoducingthis Bill± beg 
.. r..· • - . ·: 

' ' leave to .remark that it has bee.n introduced in ordElr to 
. Mr. Moor~ moves the first rood- Mrrect a palpable defect in the Matadars' Act (Bombay), 
mg of the Bill. · . , . 

, No .. VI·o£ 1887. · / . · 

The fit·st ame~dment relates to Section s.which runs thus:- .. 

" In e.very village in which there. are two or more distinct Mata.dar families,,. 
separately recognized· in the Collector's records, a· right, to hold the office of :PU:til; 
shall ordinarily be deemed to appertain to each ofthe s~id families: .. 

. " Provided that it shall be 6ompetent to the G~ver~or ·i~ CouDGil to declare if, 
upon consideration of the past history o£ the tenure of the oftl.ce in any :village, and 
of the circumstances, so far as known, urid~nvhich the village ~as founded, it shall 
appear to him equitable so to ao that the right 'to the Patil's · oflic~ ·~n such !illagfl, 
appertains, exclusively, ·to one. Ma~adar family, and every such .declaration 'shaH b~ 
conclusive evidence of the exclusive right thereby affirmed.". . · · ·" 

The necessity for 'this amendment was first ·9~otight to notice hy . the Co}le~~tor of, 
Kaira, who asked whether,.in all cases, in which the right to' th.e Patil's office is not foqnd 
to appertain, exclusively, to o~e family, rotation must ordinarily be ext.end~d td·: ~all· the' 
Matadar families. · The Commissioner, N.D., in forwarding the Collector's l~tte~, .exp~essed 
his opinion that if Government have .the pow.er to do justice to one. family, the same pow~~ 

. sh.Juld apply to the case of more families than one, and that the ''pi;oviso to S~ction 6 
should be interpreted in that broad eense, but~ still, he doubted whether ·Goverrimeu't <,iould 
legally make th~ declaration _cotiteniplated by the proviso in f~vour q£ more. fmnilies. than · 

,,. ' . :•,, ' !,'. ,' .,.t• '.,; ·: ···.: 11 

one. . , .. . :. . , , ·. . 
. .. ' • ;)il . . 

. The vi~w taken by the Commissioner,, as regards the :liberal interpretatiori·o£ :the 
proviso, appears to be in conformity with what was the l'eaJ. intention of the' legislitutie'.' · 
The word" exclusively" may be t~ken t.o mean "to: the. ~xclusion ,of. ~ny. ·ovher' f~milies 
recognized in the Collector's record~'', and, in drafting th(;l Bill, ,it V\'~s,. e,vidently, intended 
that a declaration u~der Section 6 niight'be made in favour of m'On~~ than- one family, to 
the exclusion of others recognized in the Collector's records. And thit! view of the matter 
has commended itself to Government. ' ·' . . , 

The amended section runs thus :-

" * * • • ' . * * 
appertains to one, or more than one, of such families, to the exclusion of the remain
der of such families, and shall vest in sue~ order as he may thereby determine, and 
every such declaration shall be conclusive evidence. of the rights thereby affirmed."· 

Now the above amendmenj; involves a revision of Section 14 of the Act which runs 
thus:-

"In every village, in which the Governor in Council declares, qnder Section 6, 
., that the right to the Patil's office appertains exclusively, to one Matad:ir family, the. 

said right shall vest iu tho representative Matadat' of that Matadar family alone." 

But, according to the Act (Section 15), in every village,. in which the right· to the 
Patil's office appertains to more than one Mat;tdar family, " the right to the Patil's office 
shall vest in each of tho Matauat• families entitled thereto by rotH-tion." Aud thou Section 
17 conw::l in, which provides that, on tho occm-rence "of any vacancy in tho office of Putil,. 
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in any village to which Sechion15 applie.'i, the MaM.d,ies or thu village may elect some mem
ber of the Mat<tdt~l' family,. whose turn it is to enjoy the right of office to' fill the va
cancy"; so, the actual officiator is,'no long~r, the repl'esontative member of the family 
·whose turn to serve has arrived, but any member o£ the fami1y wno may be elected by the 
whole body of Matadars (even if he be one of those who have no right to supply a Patil 
in turn) may be appointed tci serve.' . The amendment of Section 14 has, therefor~, been 

-introduced in order to limit the right to office, in each recognized Mat6.dar family, to the 
· 1'epresenttdive me;rtbe?'.. And the amended Section 14 runs thus:- · 

" In every village, in which the GoveqlOr in Council makes a declaration under 
' Section 6, the right t.o the office of Patil shall vest, to the exclusion of all other 
:M:atida~s, ·in. the r'epresentative of each of the families whoso rights are thereby de
clared, in such order as may therein be determined.'' 

.. With regard to the rotation of sE'rvice it is clear that it cannot be determined under 
Se~tion 16 of the Act, which applies 9nly to villages in which all the famil~es have equal · 
rights, and ·this section would give the excluded famiiies a voice in settling the oraer; it 

. has, therefore, been decided that the order of rotatio~ shall be determined at the same 
time as the rights to the office. This, it isthought, would be m~re convenient, in practice 
as the past history of the tenure wo~ld be before Government at the time. 

With these remarks I place the Bill before the Council in order that it may be read 
the first time. 

. . Bill read a fir~t time. The Bill was read a first time. 

His Excellency the PRESIDENT :-I suppose no member has any objection to the 
suspension of the' standing orders in order that the Bill 

Standing orders suspended, and. may be read a second and third time. . . 

· Bill read a second and third 
tiwe and passed. 

The&' Bill was then read a second and third time and 
passed. 

His Excellency the PRESIDENT then adjourned the Council. 

· BY, order of Eis E;ccellency the Righ~ Ilonou,~able the Govei'nor in Council, 

A. C. LOGAN, 
Secretary to the Council of His Excellency the Governor 

. of Bombay for making Laws and Regulations. 

Bombay, 9th April1890. 
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Abstract of the Proceedings of the Council ofthe Governor of Bombay, assembled 
for the p~trpose of making Laws and· Regulations, . under the prm-isions of 

I . 

'' THE INDIAN CoUNCILS AcT, 1861." · · · 

The Council met at Poona on Wednesday the 1st October 1$90, at 3 P.M •.. 

PRESENT: 

His Excellency the Right Honourable· Lord HARRif!, G.C.I.E., Governor of Bombay, 
· P1·esiding.' · · · 

The Honourable Sir R~ WEST, K.C.I.E. 
'l'he Honourable Mr. J. G.

1 
MooRE. 

The Honourable :M:r:. RAHH~TULA MAHAMED SAYANI; M.A., :LL.B. 
'rhe Honourable Mr. NAVROJI NAsARVANJI WA.niA, C.1.E~ · 
The Honourable Rao Bahadur MAHADIDO QovxNn RANADE,J\I.A:, LI1.B., C.I.E. 
The Honourable Mr. JAvERIML U:ru:IiSHANKAR YAJNIK. 
'rhe Honourable Mr. T. lL STEWART. 
The Honourable Mr. L. R. W. FoRREST. 

His Excellency the PRESIDENT in taking his seat said :-In taking the chair, on the first 
occasion, at a meeting of the Council, I merely express the hope that my honourable 
colleagues will assist me in seeing that the deliberations are conducted in a proper and 
business-like manner. · 

Papers presented to the Council. The following ~apers were presented to the Council :-' . · 

(1) Paragraph 1 of the letter from the Government of India, Legislative Depart
ment, No. 738, dated the 28th April 1890, returning, with the assent of His 
Excellency the Viceroy and Governor General signified thereon, the authentio 
copy of the Bombay Village Sanitation BilL . 

(2~ Letter from the Government of India, Legislative Department, No. 792, dated 
the 9th May 1890, returning, with the. assent of His Excellency the Viceroy and 
Governor General signified thereon, the authentic copy of the Bill to amend the 
Prevention of Gambling Act (Bombay IV of 1887). . 

(3) Letter from the Government of India, Legislative Departm(:)nt, No. 914, dated 
the 14th June 1890, returning with the assent of His Excellency the Viceroy 
·and Governor General signified thereon, the authentic copy of the Bill to conso
lidate and amend t.he law relating to Salt and the Salt-revenue throughout the 
Presidency of Bombay. 

(4) Letter from the Government of India~ Legislative Department, No. 1208, dated 
the 30th July 1890, returning, with the assent .of His Excellency the Viceroy 
and Governor General signified thereon, the authentic copy of the Bill to amend · 
the Matad:i.rs Act (Bombay VI of 1887). 

. . 
(5) Letter from the Government of India, Legislative Department, No. 1328, dated 

the 1Gth August 1890, returning, with the assent of His Excellency the Viceroy 
and Governor General signified thereon, the authelltic copy of the Bill to amend 
the Law fot· the Regulation of the District Police in the Presidency of Bombay. 

(6) Repm·t of the Select Committee appointed to consider and report on tho Bombay 
Municipal Sen·ants Bill No. of l of 1800. . 
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THEl BOMBAY MUNICIPAL SERVANTS BILL. 

Tb~ Honourable Sir RAYM;OND W E~T, in moving the second reading of the Bill, sn,irl :
Your Excellency,-. S.ince this Bill was before the .Council on the 

Sir R.aymond West moves .occasion of the first reading, it h~s been submitted to the 0 ?r-
the second reading: of Bill '' ' 
No. 1 of 1890. .. poration of Bombay, who. are more immediately and • · . 

interested in it than any other person in India; and it F:·< . :so 
been before the public at large for a considerable time, and whatever may have bb-.. · }id 
of other Acts it cannot possibly be said o£ this Bill that it has been hurriedly rushed 
through, or that thel'e has not been ample time to consider it in all its possible relations 
and bearings on society and on aU individuals conc.erned. We have recei~ed and weighed 
the suggestions o£ varioas kinds which have come before us with regard to the principle and 
to the details of the Bill. Some of those were considered in the Select Committee, and ~ome 
o£ the phases of that independent opinion were set forth in the report of the Select Com
mittee, and our honourable colleague, Mr. Javerilal·Yajnik, has, I believe, given notice 
of one or two amendments of clauses which, as they stand, he is unwilling to accept. 
Therfl has been a consensus of opinion against him so far as the Select Committee is 
concer·ned. Of course honourable members have a perfect right to maintain not only in the 
Select Committe:, but here .as well, their views, and repeat their reasons here for tho 
opinions they hold o,n the various points in which they differ from the principles of this Bill 
but apart from the points I have refeered to and on consideration of such matters as have 
come to the notice oi Government ~·h. J aver~lal is in favour generally of the Bill. .As 1 dwelt 
on the main principles of the Bill on the occasion of its introduction, I will not discuss them 
at length on the present occasion. In a great Municipality like Bombay, or even like_ 
Poona, a set of rules for the benefit of the public, who are embraced within the Munici
pality, have to be laid down, and the public have to submit to the restrictions laid down,· 
which they would not have to submit 'to were they as savages roaming in the fields or in 
the primeval forest where as no one else would be conceened they could do as they 
liked; These same restrictions., which pr-ople have to submit to, are indeed the price 
paid for civilization, for the comfort::~ o£ orderly social existence and the advantaes of 
English life,-they have to submit to an amount of: discipline which would be out of place 
in villages or in small .hamlets. This is re11.1ly the basis on whicl~ the Bill now before 
the Council rests; the general good o£ the comn;mnit,y, which is the ground of alllegis
}ation, and is a sufficient justific.ation for any necessary individual inconvenience. 'l'he 
Dill baR been reviewed in the Select Committee, I think, mbst carefully on the basis of 
such principles as I have stated,, and the members of_ the Select Committee, ~ho are still 
Members of Council, will bear in mind that from such· gentlemen as .~r. Latham and 
Mr. Beaufort, -it underwent a most severe and seanching criticism, and every point was 
well·considered before the decision of the S·elect Committee was arrived at. The report 
now placed before the Council states what the views of the Committee were. I think it 
better, therefore, t9 rely on that general consensus of opinion than to go any further into the 
i1~fl.uences ,vhich determined the changes which have been made, for it will be observed, they 
very slightly affect the principles of the Bill. In clause (c) of section a, it will be found that 
the words, " Who abets au offence under clause (a) or Clause (b) shall forfeit his pay accruing 
(lue under a cUt·rent term of ser\'ice, and areears of pay due for a term of not more than 
one mouth," have beeu introduced by thfl Select Committee. Under section 40 of the Imlian 
J>cnal Code tber.e is a certain punishment attached to abetment, aud therefore in cases of 
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strike this clause is not absolutely necessary, n penalty against abetment of an offence being 
already provided, but its introduction, it was thought, would be a special convenience, 
making their responsibilites clear to subordinate servants of the Corporation of Bom
bay, into .whose hands the Act, when it is passed, will be put, as a guide to them, and I 
would point out to the honourable members who have amendments to propose on this 
clause to consider whether the amendments will fit in with the general scheme of the Indian 
Penal Code. . Another point I may refer to is thflt some communications' which have 
reached us to the effect that the provisions of the Act should not only affect servants of 
the Municipality, but also the servants of contractors, who have taken contracts for 
work to the Municipality. It has been pointed out that the Gas Company employs gas· 
lighters who, by striking, may cause difficulties and inconveniences which this Bill is 
intended to avoid. But on the other hand, the Corporation h!.ts nothing to gain and no 
money to make, by imposing undue restrictions on their servants or unfair terms upon 
them. But you cannot say the same of the contractor. If the contractor can take one 
anna. a day more ont of his servants, and put it into. his own pucket be will so far. be a 
gainer. He will have a private interest to serve which may not be identical with the. 
public advantage and cannot therefore properly be given means of pressure which will be 
safely entru~ted to a public body under no temptation to abuse them. The pl'inciples 
implied in the demand or request for rules I. have received from the l\lunicipal Commis-. 
sioner and from the Solicitors of the Gas Company in Bombay, would, if carried out, 
inevitably lead to communism, because if we regulated the duties of employes to their 
masters, we could not do that without saying what were the duties of ~nasters ·to their 
servants; and when we reach that length, .we positively enter the field of communism. 
The inconvenieoces'which the people in sucli a large city as Bombay are liable to suffer, 
justify this pa1·ticular legislation being brought before the Council; but' the primary 
difficulties in connection with it are such as may arise at times even in other large muni
cipalities. If they do this we thiuk it would be justifiable for Government at the instance 
of the Municipality to step in and say such a regulation may very well be applied to 
150,000 people as well as to 800,000 people, because the necessity is as obvious in one · 
case as the other. With suqh safeguards as have been provided we think the Bill in its 
whole extent, after such careful consideration, may fairly approve itself to the reception of 
the Council. I therefore ruove the second reading of the Bill .. ' 

The Honourable Mr. JAVERILAT. UMTA.SHANKA.R YAJNIK said :-I shall briefly state the 
circumstances under which this Dill has been introduced into the Council. In July last year 
the Health Department of the Born bay Municipality, was threatened with strikes by the 
scr.vengers and bigririe.~ in its service. ·Mr. E. C. K. Ollivant was then the Mtloicipal Com
missioner of Bombay. It apper\rs that in reporting OJ?. the subject, he made an earnest appeal 
to Government fot· legal powers to deal moJ"(l severely with strikes in .the ~·uture. It was 
urged that the existing :Municipal Act of 1888 was powerless to deal with combinations on 
the part of the workpeople. The old Act of 1872 did give power to the Corporation to 
make bye-laws "for tho regular, officiAnt, and faithful performance of their several duties 
by all officers and servants of the Corporation subordinate to.the Commissioner." Bye
law ~) was fr-amed under that Act for the purpose of regulating the resignation, withdrawal . 
from dl!ty, and leave of such servants. 'l'hat bye-law bocame extinct when the new 
Mtllticipal Act of 1888 came iut.o force. As, however, the ucw Act gave no power to the 
CoqJOratiou to m>~.ko byc-la~'s, while it imposed heavy responsibilities on the Corpo1·atiou 
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in respect of the surface cleaning of the city and of the removal. of the city's nightsoit 
through the agency of scavenget·s and halalkhores, some provision for the enf0rcement of 
discipline among these municipal servants became necessary. The obvious course under 
the circumstance was the revival of the old. bye-laws. One would have thoucrht that the 

. "' 
recommendation of tbe Commissioner should have taken the form of a proposal for a Bill 
limiting legislation to empowering the Corporation to frame bye-laws on the model of the old 
bye-laws which had stood the test of seventeen years, and providing penalties for combin
ations and abetments thereof. Indeed, when the Bill, which was forwarded for the opinion 
of the :Municipal Corporation of Bombay, came up before that body for the adoption o£ the 
report o£ the Committee to which it was referred, an amendment in this very form was moved 
by one of the Councill~rs, my friend, Dr. Bha;lchandra K. Bhatawadekar, in the absence of my 
other learned ft·iend, Mr. Pherozeshah.M. Mehta, the original proposer of the amendment. 
Mr. Mehta was one of. the members of the Committee. In the minute of dissent 
recorded by him, and which was appended to the Committe~'s report, Mr. Pherozeshah 
Mehta discussed the merits of the Bill in· detail, and set out his views with his usual 
clearness, forensic ability, and wide and intimate knowle;ige of the municipal affairs of 
Bombay. In recommending a resort to severer penalties for breaches of discipline hitherto 
liable to civil damages, Mr. Ollivant, it seems to me, put an unbounded faith in the virtue 
or efficacy of enactments, in a belie£ in what Herbert Spencer calls, " the unexpressed· 
postulate that every evil in a society admits of cure ; and that the cnre is within the reach 
of the law," forgetting, at the same time that the remedy not unfrequently proves worse 
than the disease. A harsh law defeats its own object. In a special legislation of this kind 
it is not sufficient to keep before the mind the simple fact of the strikes and the necessity 
of preventing a recurrence of them. The experience gained in respect of the causes which 
prbduced the strikes and the lessons taught by them have to be correctly interpreted. It 
is necessary that the Council should have this phase of the question before it in consider
i'ng the principle of the Bill. And here it may . be asked, what are the facts connected 
with these· strikes ? In my opinion, the first and the most important fact in this connec
tion is that last year was the second occasion on which the strikes occurred in the 
Health Department in the com:se of the past twenty-five years.. The first occasion dates as 
far back as the 1st January, 1866. 1'he strike then occurred among the halrilkhores, and 
was due to the importation of up-country halallchores; but the men soon got reconciled. In 
respect of the strikes of last year, it is noticeable that they were due mainly to the oppres
Bion and injustice practised upon the bigaries or scavengers in the Health Department by 
their immediate superiors, the mulddams. My Lord, I hold in my hand an official repot·t 
on these strikes. It is dated the 17th December, 1889. It was made by Khan Bahadur 
:M. Abdul Ali, Superintendent of the Detective Branch, to Colonel F. J. Wise, Acting 
Commissioner of Poli~e, Bombay, and circulated to the members of the Corporation on 
the 15th May, l890. This report is valuable as throwing a flood of light on the causP.s of 
the late strikes. Speaking of the grievances of the· poor scavengers, the Superintendent 
remarks tha't." the principal grievances of the municipal bigaries at the time of the fit·st 
strike in July, 1880, were (1} the payment of dusturi to the muk1tdams at the rate of 
annas 8 per male and annas 4 per female C\'ery month, and (2) the payment of one mouth's 
wages £or procuring a permanent place and of a rupee permensem for pt'ocuring a sub
stitute's place." One of t1w mukadams, into whos~ conduct an enquiry was made by the 
Superintendent, n,c1mitted his gnilt and,says the Superintemlent., "offered under a pt·omiso 
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of pardon to lay b.are the organised system o£ receivi~g dltstw·i and other illegal remunera ... 
tions-complained of, which, he said, were levied by all mukadams and shared with their 
respective ward clerb, sub-inspectors, and even inspectors, with one or two :Axceptions. 
I brought the £act by your order to the notics of the municipal auth01jties concerned, 
hut it was not considered advisable to acce.pt the offer under the condition'' (para. 9). 
Why this organised system o£ levying dusturi and other illegal remunerations was 
not enquired into it is for 1Jr. Ollivant to explain. · But the results of the prosecutions 
of certain ringleaders among tl;te mukadams before the 'Presidency MagistrateS' left no 
manner of doubt on the subject. In para. 16 o£ the report, the Detective Police 
~uperintendent says:-" The results ·of the above prosecutions have, no doubt, proved 
satisfactorily the correctness of the allegations of the bigaries, who haV'e now ·not ·only 
exposed their superiors, but have also deprived 'them of their long and uninterruptedly 
enjoyed illegal remunerations. Thus the Mgdries in general, and especially those . who 
have ·been the cause of the. exposures, have naturally. made themselves irrec.cmoilable 
enemies of the persOJ,lS under whom they have· to •serve •daily ;,such being the case,· their 
immediate superiors, especially the mukadams, will soonee or later try every possible 
means in their power to unnecessarily molest and ruin their accusers and ,exposers.;' 
Before ending his report, the .Superintendent remarks:-· "In laying the above facts 'Qefore 
you, I beg to .state t.hat, uniless prompt .and effective measures are adopj;ed to protect the 
poor big aries against their offended superiors, none of the oppressed will ever venture to 
come forward for the redress of his grievances, and the thingagain (will) become as bad 
as befo~·e, and may lead to serious consequences.'' ·It does not appear . that 'tbe facts 
elicited in course of the enquiries in the Presid_eney .Magistrates'• Courts. and the experience 

· thereby gained of the last strikes have been translated into any of the provisions of the 
Bill. While it is held that these workmen have in their ranks men with much power .tq 
do mischief, the fact that. they are a- very useful mid indispe~sable .class of wouk~peo:ple, 
and that the success of the sanitary adminietration of the city depends upon their cheerful 
and contented disposition, does not appear to have received a due measure of attention. 
The Bom9ay Gazet.te, in an admirable leading a'rticie the other ·day, called attention to 
this aud othe.r aspects of the question •. f?ome idea, my Lord, o£ the very important and 
useful service these municipal· servants do to the public in bringing about a low rate of· 
mortality, in reducing the frequency ofepidemics, and in maintaining Bombay in rem~\l'kabl.v 
good health of late years, may be formed from the fact that on an average 3,97 4 men· and 
women auq 665 scavengering and drain carts and 158 nightsoil and cesspo~l carts w.ere 
at work each day in 1888-89 for t_he collection and removal of many hundred. tons of 
garbage or kutch1·a and nightsoil, and for~ the opening and cleaning of many htindred 
miles of covered drains.. So rapidly has tbe city been extending of late that :we, :who live 
in the midst o£ the changes going •on in respect o£ health and sanjtation by· t~e services 
these people perform, are scarcely able to appreciate them. No doubt the public who pay 
them are entitled to the performance of these services in a regular and faithful manp.er,but 
it is also due to the services they render that they should receive adequate protection from 
the tuunicipal authorities again;;t the levy of blackmail from their immediate superiors. 
And if, when failing to receiv~ redress for their grievances, they abandon their work, and 
that, tool once in 25 years, what is it that the municipal authorities have recourse to? 
They consider the conduct of these men in asking protection against the levy of blackmail 
to he blameworthy, and ask Government to frame a law with a view to exact absolute 
obcllicnce, on pain not 'Only of forfeiture of pay and 'fine, but of imprisonment extending to 

IJ 1236-20 
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thi•ee months. This brings· me to the principle of the Bill. Section 3 of ilhe Bill, which 
embodies the principle, makes resignation, withdrawal or absence from or neglect or breach 
of duty or of atiy law or.ruleor order by a person which,-as a munirtipal servant it is his 
duty to obey, all. offence. punishable by imprisonment which may extend to three months. 
It:seems to me that this principle goes far beyond the declared object of the Bill, which is 
to re-enact the penalties hitherto imposed under the old bye-laws. Para, 4 of the State
ment of Objects a:nd Reasons says that·" the primar,v object of the present Bill is not so 
much to introduce any na\~ obligations as to provide by legislation the penalty hitherto 
imposed under municipal bye~laws ". Again, in para. 9 it is stated that "it appears to be 
necessary to provide by legislation the protection which the repeal of the bye-laws bas 
withdrawn." Now, the penalty hitherto imposed under the old bye-laws for breaches of 
discipline consisted in a forfeiture of wages and fine. The principle of the Bill, however, 
goes further. It makes rio distinction between light and serious offences, but treats all 
offences, whether they consist in absence or withdl,'awal from duty or wilful breaches on 
the part of individuals, as crimes punish~ble by imprisonment. Thus while the lighter 
acts or breaches of discipline by individual workmen, which cannot ·endanger public health 
or safety, are dealt with· severely in the Bill; the more serious offences of combinations or 
strikes which really endanger public health and safety, and to prevent which is the avowed 
object of the Bill, are wholly ignored or indirectly dealt with. When the Bill came up· 
before the Select Committee, it became my duty to point out that whereas absence or 
1vithdrawal from duty and wilful neglect. or breach of discipline may be punished with for
feiture of pay and fine, the punishment of imprisonment should be reserved mainly for com
binations and abetments thereof. To punish mere absence from or neglect of duty with 
imprisonment would involve excessive hardship in a matter in which publicintet'ests are not; 
seriouslv jeopardised. In the case of strikes or combinations, public interests are seriously 
endang;ood. I accordingly suggested' the addition of a special clause dealing with strikes. 

·I also sugges,ted that where acts on the part of. individual workmen were such as to 
endanger public safety, as in the case of abandonment of duty by a member of the Fire · 
BT·igade, such acts should be made liable,· not only to forfeiture of pay and fine, but to 
imprisonment. In making this recommendation, regard was had to the ·frequency with 
whiCh fires }lave of late broken out in Bombay, resulting in a hAa:vy loss of property. In 
a 1·ecent report of one of the Fit•e Insurance Companies (the Prince of Wales Fire Insurance 
Company) the following passage occurs :-'' The year uu.der review has been a prolific one 

· for fires, the number and extent of losses being without precedent in Bombay. The yearly 
average loss by fire during the 'last 25 years amounts to Rs. 3,28,916, while the estimated 
value of property destroyed and damaged by fire during the year is about Rs. 50,00,000.'' 
In short, the principle I contended forwas the award of punishments actJording to the 
degree or nature of the offence. These proposals did not meet with the acceptancE) 
of the Select Committe~. The proposal to insert a clause dealing with strikes 
was objected to, on the gro!md that there would be considerable difficulty in defining 
the word " strike", or in introducing into our legislation a law of criminal conspiracy. 
But the Committee agreed to go so far as to add a frt~sh clausa (c) which they thoug!tt 
would to some extent meet the case by providing a punishment, conformable to the 

existing law, for the abetment of the offences created by clauses (a.) and (b). It was 
also thought that my proposed amendments would have had tho effect of completely 
remodelling the first part of the section by creating three distinct classes of 
offences, with a distinct punishment for each. With regarll to the lust objection, I confes& 
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I do not· see how the first part of the section would havebeen: completely remodelled by 
my proposal, 'rhe three classes of offences 'are not created by: my proposal. They al
ready exist in the Bill, and i~ was only in respect of punishmen.ts fo~·. themthat I proposed 
what seemed to me to be a more logical arrangement. As to the difficulty of giving :a 
lega,l definition of "strikes", I am quite prepared to admit it. · In view of that difficulty 
I have proposed the addition of a clause dealing with combinations for purposes which are 
indicated in the Bill as offences under clauses (a) and (b). · As regards the introduction 
of a law of criminal conspiracy which would be new to our Penal Code, I admit.that it 
is a very difficult question to deal with. I may venture,. however, to say· that though a 
law dealing with industrial conspiracy may be unknown to the Indian Penal Code, it is by ·. · 
no means unknown to countries where labour disputes have been far more , frequent and 
far more serious in their results than in India, The English statute· of ·187 5 recognises 
it· I find from it that breaches of contract by the employes of gas and water companies 
acting in combination, and resulting in failure of supplies of gas and water, are liable.· to 
the punishment of imprisonment. Section 4 of 38 and 39 Victoria, ch~p. 851 known as 

· the Conspiracy and Protection of Property Act, ~87 5, provides that where aperson-employed 
by a municipal authority or by any company or contractor on. whom 'is imposed by Act ·of 
Parliament the duty,orwhohaveotherwiseassumed the duty of supplying any city, borough, 
town, or place, or any part thereof, with gas or water, wilfully and maliciously breaks a 
contract ofservice with that authority or: company or contractor, knowing or having reason: 
able cause to believe4hat the probable consequences of his so doing, either alone or in combi. 
nation will be to deprive the inhabitants of that city, borough, town, place, or part, wholly or 
to a great extent of their supply of gas br water, he shall,. ori conviction thet•eof by ·a court 
of summary jurisdiction, or on indictment, be liable either to pay a penalty. riot exceeding 
twenty pounds, or to be imprisoned for a term not exceeding three months, with or without 
hard labour. If, then, the object of the present Bill ~s,to punish strikes or illegal combi· · 
nations, the legislature is, I am humbly of opinion, bound to recognise the principle of the 
English statute ; but if the recognition, in an open manner, of such a principle for industrial 
conspiracy would not be conformable to the provisions of the Indian Penal Code, the~ any 
attempt to punish combinations o£ workmen through the indil'ect mode of punishing 
individual acts is, I respectfully submit, highly objectionable. Either punisli. strikes by· .a 

· direct and straightforward provision of law, or leave them alone; but I consider it iilexpe· 
dient to inflict penalties for combinations through or in the name of individual breaches of 
discipline. But if a law of criminal conspiracy in the shape of strikes or illegal combinations · 
is not conformable to the provisions o£. the Indian Penal Code, still less, I presume, is the 
ordinary neglect of duty by an individual considered a fit subject for penal legislation. On 
this subject nothing can be more explicit, I think, than the view taken by Lord Macaulay 
and the other Commissioners on the Indian Penal Code. They appear to have shown great 
reluctance to treat neglect of duty by a servant as a crime. In note P .. on the chapter 
on the crimiual breaches of contracts of service, the Commissioners observe :-" We agree . 
with the great body of jurists in thinking that in general a mere breach of contract ought 
not to be an offence, but only to be the subject of a civil action." 'ro the general C!:!.non 
thus laid down the Commissioners make some exceptions. They agree (1) that . some 
breaches of contract are very likely to cause evil. such as no damages or only very high 
oamages can repair, 1md (2) that they are also very likely to be committed by persons from 
whom it is exceedingly improbable that any damages can be obtained. :My honourable 
and learned friend, the mover of the Bill, will perhaps take hold of these exceptions us 
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justifying the pt'inciple of the Bill. He will urge that in the ranks o£ the municipal work
men, such as scavengers and haldlkhores there is much power to do mischief; that this 
,mischief would be such as no amount of damages can repair, nor are the workmen iu a 
ct'ndition to pay any damages. Fot• instance, the refusal on tlr;:;:part of the scavengers to 
sweep streets or clean d~:ains, or on the part of the halcilkhores to remove nightsoil will give 
riso to epidemics which no amount of damages can repair, and that such evil will be caused 
by men from whom there is not the remotest possibility of recovering any damages. To this 
my reply is that such dangers to public health. and safety are likely to arise by neglect of 
duties on the part, not of individuals, but of combinations of them, and that neglect of duty 
on the part of individuals can be met without difficnlty by replacing such individuals by 
others. The Municipality 6f Botnbay possesses resources which are ample enough for this 
purpose. The Commissioners on the Indian Penal Code then discuss concrete cases involving 
such breaches of contract as in their opinion are fit suhje9ts for penal legislation. The cases 
are those of palanquin-beat•ers, seamen bound to carry a vessel to a particular pol't, and 
men having the care of infants, of tho sick, and of the helpless. And they say:~" We 
have indeed been urged to go further, and to punish as a criminal every menial. servant 
who before the expii·ation of the term for which he is hired quits his employer. But it 
does not appear to us that in the existing state of the market for that description of 
labour in India good masters are much in danger of being voluntarily desArted by their 
menial servants, or that the loss or inconvenience occasioned by the sudden departure of 
a oook>' a groom, a hurkarn, or khidmatgar would often be of a serious character. I£ the 
words 'scavenger,' 'halalkhoret' · 'drain-Cleaner,'' fireman', are substituted for the words 
'cook,' ·'groom,' ' hurkaru,' or 1 khidmatgar ', in the above quotation, the argument 

. would, mutatis mutandis, stand aqua.lly good for municipal employes. And the conclusion 
.which the Commissioners come. to is :~" We are greatly apprehensive that by making 

. these petty breaches of contracts offences we should give, not protection to good masters, 
but means of oppression to bad ·ouest On .a careful 'review of all these considerations, 
the conclusion which the Indian Law Commissioners arrived at was that "they are not 
prepared to punish !1.8 criminal every menial servant who quits his employer without a 
certain notice upon the expiration of the term for which he is hired under ordinary cir
cumstances.''' . So much, my Lord, for what I may call the juridical v~ew of the principle of 
the Bill which seeks to inflict heavier penalties for breaches of contract hitherto liable to 
civil damages. Since this expr~ssion of opinion by the Indian jurists, there have been, it 
seems to ,me, only t\VO instances or, slirictly ·speaking, only· one inst.ance in which the 
legislature has thought fit. to interpose it.s authority. By Section II of Act XIII of 1859~ 
if a wot'kman, after having received money in advance from a person, wilfully neglects to 
perform the work he has contracted to perfot'm, he shall be tried before a Magistrate who, 
on being satisfied of such wilful neglect, may order him to perform such work or repay 
the advance received by•him, and in c'asa of refusal to comply with such order, may 
direct to him to be imprisoned for a period not.exceeding three months. Thus no work
man can pocket advances wit)l impunity if the work is not done. The only instance in 
which the principle ofthe Bill has found application, and which has been put forward as 
a precedent for the present legislation, is that of the Calcutta Municipal Act. I am not, 
however, sufficiently well posted in the circumstances which rendered such legislation at 
Calcutta expedient or necessa1·y. But, apart from the legal aspects of the Bill, there are 
a few practical considerations which, I think, the Counci~ have to b0ar in mind. By fur 
a large number of municipal servants in the Health Department are maMrs, bhangis, 
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dheds, &c. They occupy a very low status in Hindu society. , Tney belong, in fact, to 
what are known as the Hindu outcast~s. · As such they are 'debarred from employme~t . 
as domestic servants for in-door or out-door work.. Itis, therefore, their interest as well, 
as their duty to remain in the service of the municipality. Whether the present legis
lation would have the effect of preventing strikes or not, it is hard to say, bnt th~ pro
bable result of holding the punishment of imprisonment in terrorem' over their heads. 
would be, in my opinion, to cause a serious disappointment to them. They will constantly 
be under the fear that the law will be used as a handle for extot·tion and oppression by 
the mukadams, their immediate superiors. · 

If their disappointment and fear will not, drive them into open sti·ikes or combina
tions, it is quite possible to hold that they may drive them to leave the service of the 
municipality one by one, consistently with the letter of the law, for I. considet• that a. 
repressive measure like this which does Mt discriminate between. light and serious 
offences but holds out thE' same penalties ·for all cannot fail to be · ultimately pr~d~ctive 
of more harm than good. One mote remark and I have done. The scope ·of the BiH 
is not .limited to Bombay. Its operation admits of being extended to any municipal 
district in the Bombay Pr~sidency. Now the measure may be_.necessary for Bo~bav. -
though the strikes even there have occurred at the interval of a quarter of a century, but 
not one out of the 160 muntcipalities·or flo that are spread over the different parts of the 
Bombay Presideney has, to mY knowledge, ever complained of any strikes having ta~en 
place amongst its workmen and have ever wanted a law. The state of the labour market in 
the mofussil is entirely different, want. of employment for workmen or cheapness of labour 
being its prominent feal;ure. I therefore fail to s~e that any (?~se )Vhatever has heed 
made out for extending the appFeation Of this Bill tci any district municipality .. · And now 
to sum up what I have said. It seems to me, my Lord, that the pi·inc'iple of the Bill is open 
to the objection that whereas the object and reason of the Bill is to re-impose the penal
ties under the old bye-laws, the Bill goes far beyond this object in legislating for severer 
penalties; that while individual acts or offences of a lighter n\).ture not hurtful to public 
health or safety are proposed 'to be penally dealt with, acts of combinations, ~hich arJ 
really dangerous to public health and safety, are altogether ignored, any penal provi':lion 1 

for them being considered as not conformable to the existing law in India, or if dealt with 
at all, they are reached indirec!ily through or in the name of lighte~ offences ; that penalties 
for combinations and the principle which regulate them are known to the En,.lish Statute · 

~ ' 0 , 

that if they are not conformable to the existing law in India, neither has the treatment of 
individual breaches of contracts of service as crimes founa favolll; with the Indian Law 
Commissioners ; that the only case where the principle has found application is that of the 
Calcuttt Municipal Act; that the very useful and indispensable class of municip~l .'lervants, 

. on whose contented and cheerful service the success of the sanitary adq1inistrntiou of 
Bombay depBnds. deserve· better at the hands of the municipal authorities in Bombay 
than so serious a curtailment of their freedom; that stringent legislation in their case 
would be no cet·tain guarantee that the public interests of health and safet.y will be. 
safeguarded, but that, on the contrary, it is just possible to, hold that it m:ty result in 
consequences far more serious than those contemplated by the municipal authoriti~s from 
the disappointmen~ and heart-burning which the Bill may .create, and, lastly, that no case 
has been made out f~r extending thE\ application of the measure to any municipal district 
in the Bombay Pres1doncy. 

B }236-21 
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The Honourable Rao Bahadur MAHADEO GoviND RANADE said:--My friend, the Hon'ble 
Mr .. Javerilal, has already anticipated much of what I had intended to say, and 1 do not 
think it right to take up the time of the Council by going over again the points on which 
he has dwelt at full length. He has referred to t}le Bill chiefly in so· far as it seeks to 
extend the scope of the old byelaw, which worked satisfactorily in Bombay for many years 
pas't; but I have my own remarks to make on wha.t may be prop~rly spoken of as the 
application of the principle of the Bill for the first time to the . mofussil municipalities. 
<My honourable friend has dwelt on the peculiar circumstances of Bombay, and I freely 
admit. t.hat to·a certain extent special legislation is justified in the i~terests of the ·large 

. population of Bombay. But when the legislature seeks to remove a .difficulty only felt in 
practice in the special circumstances of Bombay, and not likely to occur in any other 
part. outside the Town and ISland of Bombay, I think those who have some experience· 
of mofussil life may .be justified in asking your Excellency and the honourable members 
of. this Council to consider whether, after all that has been said, a case bas been made out 
proving the necessity of the extension of the Act to the other municipalities outside the 
City of Bombay. I for my part have been watching rill that has been said by .the 

honourable mover on this part of the subject and 1 have not been able to discover that 
there has been anything in ·the past history of these Municipalities or their present needs . 
or in the previous legislation regarding them which can be referred to.as sufficient to 
justify the present proposed extension of this special legislation to the ot.her municipa

.lities. The only city which ·at present has any special legislation of the kind is the town 
of Calcutta. I do not think there is any· city outside Bombay which will require the 
help of this special legislation for forty or fifty years to come. I have gone carefully into 
the history of a,ll sp~cial legislation seeking to regulate by crimin~l law the relations of 
master and servant for the last fifty years, and I have not been able to find a precedent 
in regard to such criminal legislation as is' now proposed for the mofussil. 1 have made 
a note of every statute that has been passed and I find that unless very special circum
stances compelled it, Government has never moved, and what is more, it has never thought . 

• it desirable to move in this matter on the lines now suggested. There is au Act (No. 1 

of 1858) which regulates what is called the compulsory Labour of citizens in the preserva. 
tion of irrigation .works, and it provides that in the ease of threatened or unexpected 
breach ·of a dam, t.be villagers shall be obliged to give their labour freely. 'l'he special 
circumstances of the case justify this apparent" departure from the general law. 'l'here 
is again the Merchant Seamens Act, No. I of 1S59, the Binding of Apprentices Act, No. 19 
of 1850; the Pilots' Act, No. 12 of 1859; Act 13 of 1859 for preventing fraudulent breaches 
of contract by workmen &c., who have received advauces; Act No.9 of 18fi0 for regulating 
disputes between employers and workmen who have_ engaged to serve on large w1rks for 
fixed periods and the Emigration Act No. 7 of 1871. 'l'he Law Commissioners in dealing 
with the Indian Penal Code expressly refused to treat breaches of contract between 
employers and servants as offences except in three particular cases described in sections 
490, 491 and 492; where the· special circumstances justified a departure. It will be 
seen that in all these cases there were special considP-rations of fl'aud ot· force of 
advances made, which were not repaid, ofengagements made and expectations et·eat
ed which could not justly be disappointed, of benefits conferred which needed a 
requital of obligations imposed upon the masters as well as the employes. These 
considerations can be clearly traced out in all these laws. Mere inconveuieuee by 

itself has never been accepted as a sufficient reason for taking out this relation of waster 
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and ser\l'ant from the doinain of civil liability an.d constituting disobedience or withdrawal 
or absence from duty, an offence punis~able with fine and imprisonment. In the present 
case there is no special advantage conferred,· no advances ma.de, no ·engagement broken,· 
no expectations disappointed, no indication of fraud or force which requires criminal 
punishment. When municipal s~rvants leave their service without any warning it is pro
posed to hold them criminally liable. · But there ·is no obligation on the municipality .to 
give two months' ~otice to their servants before dismissing them or see that they are not 
overworked· or to take care .of them in the same way that apprentices and seamen and 
emigrants are taken care of. They may dismiss them on short :notice and frequently 
make up no deficiencies o£ pay to them. This seems to ·me to violate the principle .of 
all previous legislation. Certainly in a large place like Bombay, where the late strike 
may be repeated, some coercive action may be justifiable; but for the special exten• 
sion of the measure to the mofussil, no case has . really. been made out, and it does not 
seem to me to be called for. I am not opposed to, the Bill so far as it refers to Bombay• 
Outside of Bombay there has been.no occasion to exercise such powers for the last twenty 
years at least, and I do not. believe there will be any occasion for it for fifty years to 
come until soc1ety advances ... Out of Bombay we have at present dearth of employment 
and not o£ labour, whilo the reverse is the case in Bombay. There is no necessity there· 
fore for this Council to l~gislate on matters which will not happen for fl£ty sears, and 
this circumstance srems to me to be a sufficient reason why the Bill should not ?e read a 
second time. · · ' 

The Honourable Mr. L. R. W. FoRREST sa~d :-I wish to express the satisiaction 
I feel at being present on this my first appearance in the Council for the discussion of a 
Bill brought forward in the interests of a city to which I am so greatly attached. For 
the twenty years that I have resided in Bombay I have, like many others of my fellow .. 
citizens, bt1en under the apprehension of the very calamity which this Bill is especially 
introdllced to avoid. Though, like most Englishmen, I have not. much sympathy with 
particula~· class legislation; I do not attach much weight to the fact that such a Bill has 
never been introduced into England, and there are certainly signs of a strong feeling 
setting ~n that the interests of th~ public shall not be injurious}y affect~d by the action 
of its own public servants. This Bill, however, is a:· very powerful instrument, and for. 
that reason I object to its being applied, at any rate for ~he present, to other municipalities 
only on the grounds that I do n·ot consider these· btldies' are at present. fit ~o administer 
such a powerful Act. I do not think Mr. Ranade has quite recognised the importande o! 

.a. halalkhore service, £01·· the ha\alkhore service protects Bombay frorp. 'disease and death. 
With a carefully selected committee and a ~uperior staff of officers there is only a slight 
chance of power being abused. But i do not think there is the same. security in the 
present constitution of roofus.:<il municipalities. I also object to section 5 giving the power 
to the Executive Government, in consultation with the Corporation to·· legislate. I 
think the very careful manner in which tliis Bill has been discussed shows t~e advantage of all 
legislliion passing through the Legislative Council, and I, for my part, am not willing to 
abrogate to the Executive Government and the Corporation the powers of this Council. 
I think 1\'lr. Ranade has not sufficiently recognised the importance of a hala.lkhore service, 
or of the scarcity of the available supply of the necessary labour. If the army is to 
protect a country from au enemy the hal:l.lkhore service proteets the city of Bombay from 
dist•ase and death, and tho exceptional legislation applied to the soldier is also necessary 
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for the halalkhore. In conclusion, I will only express a hope that the officers, who will 
have the powerful Bill towork under, will use it with justice, moderation, and mercy, and 
that there shall be no complaints that legislation-was invoked to effect what might have 
been equally well done by judi~ious administration, For the leading officers of the Bombay 
:Municipality I have no fear. · 

The Honourable Mr . .MooRE said :-As a revenue officer, I have been in .charge of many 
districts, and I have had to do with the working of a good many municipalities, and I quite 
admit what the Honourable Mr. Ranade h~s said that hitherto no cause has arisen for any 
such special legislation for mofussil municipalities. But I do not see w1y the principles of 
this .Act, which admits of such an extension to mofussil municipalities, should n'ot be allowed 
to standt because the Government certainly would not apply the Act to any mofussil 
municipalities except on an urgent requisition. In these days of edu_cation and inde
pendent thought, what has not happened yet may happen, and with such a deficiency 
in the .Act we should have to legislate when it was wanted. If the c~ntingency does arise 
there will be some delay in legislati:og. Whereas, if we have this provisio~ in t.he Act 
we can always apply it where it is wanted. No harm can possibly be done by leaving 
the provision in the Bill. ,As to what has been said about the Commissioners not being 
fit to carry out the provisions of the Act,.of course the Government will-naturally take 
care to see that they do not g-ive authority to any Commissioners who are not fitted to 
ue~ · 

The Honourable Mr. S~EWART said he ~greed with the remarks that had been made 
by the Honourable Mt·. Moore.· · · . 

' 
His Excellency the PRESIDEN'!' said :-I think it is only fair to myself to offer a few 

remarks on the Bill. I was not here when th~ occurrence, which caused the demand for . . 

the Bill, took place, and I was also not here when the Bill was first introduced. But, 
holding, as I do, ·very strong opinions as to the right of labour to sell itself for the best. 
price it can, I looked very carefully into the Bill, and I found it had got through the process 

_ of consideration by· the Corporation· and the Select Com~ittee. I am bound to say, 
therefwe, that I think there are special circumstances in the City and Island of Bombay; . 
which do warrant a drastic measure of this kind. I have looked at the schedule of the 
Bill, and I find that it practically refers· to sanitary matters.· I speak· with the gre~test 
deference to t.he :lpinions of the gentlemen who know Bombay well, but from wllll.t I have 
heard I !liD inclined to suppose that any great delay in the application of those matters 
might expose the :::ity of Bombsy to the gravest risk of pestilence. It seems to me that if 
there is such a risk as that, it is one of those exceptional. cases where drastio measures 
should be applied, There is an e~ceptionai aspect in this case which affects the employers 
of labour in this particular work in Bombay, which possibly cannot be found in the whole 
o£ EnO'land. Mr. Javerilal has t:eferred to the men who are employed in this kind of work 

0 . . 

as being outcastes of the district. I do not know whether there is any superfluity of them 
1n Bombay. I am_ alluding to-- the previous occasion when' men had to be sent fQJ fi'Om 
a long distance-from hundt·eds of miles and more in order to take the place of those who 
had struck. I am ~ot prepared to admit that Mrl Ranade was justified in saying that 
there was such a superfluity of labour, or that the ~mployer of labour here could turn to 
another source if his labour was suddenly withdrawn. In England there are generally 
JUCD prepareq to turn their hands to almost any novel work. ln one of tl10 most rpce~t 
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cases, when there was a large strike in the docks, there were undoubtedly ample numbers 
of men willing to do the work ·demanded if they only dared to. · The difficulty was that 
they were not prepared to face the odium of their fellow-workmen if they had undertaken 
the work. And, therefore, I think that looking at the character of the work to be done, 
and the risk of it in the City of Bombay if that work is not done, and allotting some 
little weight to the fact that there may not be a sufficient supply of that paJ•ticular class of 
men, I think that upon all those grounds the special legislation, which is proposed in this· 
Bill, is, on the whole, justified. Mr. Javerilal has based such objections as he intends to 
propose to the Bill to the origin of the demands for it, that there were r.a.uses, not on the 
surface, which caused the strike some little time ago, and that there was oppression and 
jobbery going on among the overseers. But it. seems to me that if this is· so, that is a; 

subject which the Corporation should look to, and they should see that their servants are 
n9t imposed upon by those immediately ovel' them. But I do not think tb.at that is any 
reason why the health of the City of Bombay should be put to so great a peril, because 
the bulk of the men employed in this particular work think jt too difficult for them, and 
strike work in order to maintain their case. Then, I think, Mr. Javerilal went· on to 
substantiate his argument that it was preferable to legislate a~ainst strikes rather than 
against individuals. I am by no means certain that legislation ·against strikes is veryi 
successful from our experience of the attempts that have been made to prevent theiD, 
and, certainly if I may judge from the amendments which we. have to discuss, I am in. 
clined to think that, on the whole, labourers will be much better treated under the provi-· 
sions of the Bill as it bas come up to us from the Select Cmnmittee than they would · b'e 
under the provisions of the amendments proposed by Mr., Javerilal, bAcause it seems to, 
me ~hat what he proposes in those amendments would be far more drastic than they are 
in the Bill as it has come up from the Select Committee ; an,d it is quite possible that 
the .five or )more persons dealt with by the .amendment, might act.ually be prevented 
by the amendment from giv.ing the two months' notice which it is. intended to · 
provide for in the Bill as it now stands. And then Rao Bahadur Ranade has dealt 
with the subject of the extension of the Bill to other boc;lies than the Munic;ipal: 
Corporation of Bombay; and Mr. Forrest is inclined to hold the same opinion. Well, I 
think that the strongest argument that can possibly be·adduc.ed in favour ofthe introduc-• 
tion of that provision is the one which has been. advanced byRao Bahadn~Rap.ade himself . 

. That gentleman thinks that fifty years will have elapsed before there is. any need for 
·special legislation. It is obvious that if such a long time is. going to elapse before the 
provisions of the Bill are needed in the mofussil, then nobody can be hurt hy them. On 
the other hand, if any special circumstances did arise on which it becomes necessary to 
apply the p1·ovisions, here are the prqvisions, and the power to extend them are ready to 
hand. It is possible on the application of a municipality and with the consent of the Gov· 
ernnient, and with the ample time which is given for a full consideration of the matter; 
that it may be necessary to have t.o ex:tend the Act to a mofussil municipality. ·A noti. 
fication will have to be made public, and the public will have ample time to consider it. 
And so, with all these safeguards, I suggest that it would be wise to introdu~e a provision 
for the enlargement of the Bill, so that it may be applied to the mofussil with those 
safeguards. It is not likely to be applied unless it is necessary to apply it; secondly, it 
requires the demand of the municipality; thirdly, it requires the consent of the Government; 
a,ud fourthly, a public notification has to be given of it, and some trouble taken before it 

II 12~1)-22 
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can be applied. I submit that the Government is justified in adhering to the retention of 
such wol·ds as will make the Bill applicable to the mofussil, 

The Honouraqle Sir RAYMOND WEST in reply said :-The. second reading of this Bill 
appears.not to be objected to by at any rate more than one of our Honourable members, 
and therefore I will not make many· remarks in answer to the objectjons raised. Of 
course it is quite open to any Honourable member to discuss the points .in detail as we 
come to each p~rticular section. But I may be allowed to say with regard to the historical 
1·esumlof the Honourable Mr. Javerilal, that rightly considered it must produce quite a 
different impression from what it was meant to convey. When the report of its Select 
Committee was brought up, the Municipal Corporation strongly supported this Bill, and 
therefore we have the general consensus of opinion of the representative body of Bombfl.y 
entirely in favour of the me~sure before us. No other Municipality has expressed an 
opinion, but ~s His Excellency has pointed out, this Bill, if passed, would only be extend
ed to places where it was found necessary. · In regard to the practices referred to by the 
Honourable Rio Bahadur Ra~ade; we know the Penal Code already provides for. their 
pre-:ention. But as regards his objections as to the modaof dealing by penal legislation I 
have to observe that the line between the penal and the civil mode of dealing with 
injUries and misconduct is entirely arbitrary, and therefore it is a matter of discretion to 
determine whether you are to enforce duties by a civil or a penal sanction. In England 
I believe the criminal law punishes a man for- giving drink in a' public .house at fi:,e 
minutes past eleven, when the public house should be shut at eleven~ In the interest of 
the public at large, it has been found necessary to adopt legislation of that kind ; and with 
regard to the extension of the law of conspiracy to this country, I think if l\fr. Yajnik 
were familiar with the English law of conspiracy, ·he would be the last to desire the intro
duction of it in the interest of his proteges. It is a law which has had to be modifi.ed 
again·'and again by special provisions on account of its bearing too harshly on the working 
classes. Therefore if we were to introduce 'this· it is not the poor people of Bombay who 
would benefitfrom it. . The Honourable Mr. Yajnik and Rao Bahadu'r Ranade have dwelt on 

- the exceptional character of this legislation .as being something entirely without example. 
The answer to that is in the .instances given by the Honourable. members themselves. In 
the Calcutta Municipality an offence of the class we deal with is made penal with three 
months' imprisonment. This term was suggested to us by the Government of India, 
and opt of deference to the highest. authority we decided to adopt as in Calcutta, a higher 
penalty instead of a lower ·one. But of course although three months is set as the maxi
:rpum, it does not mean that the maximum penalty is to be imposed in evet'Y case. The 
maximum penalty is not imposed except in the case of some exaggerated form of the 

· offence, and a man subject to the maximum of three months' imprisonment may be let off 
with a fine of four a'nnas as just sufficient to make the law effectual. In regard to the 
other case brought forward of our police who are subject to two months' imprisonment 
for being absent from/ duty, their liability does not stand alone, there is a section in the 

. Indian Penal Cod-e which says· with reference to breach of contract :-
Whoever, being bound by a lawful contract to render his personal service in 

· · . conveying or conducting any person or any property 
~reach of cohtr~t of serviCe for one place to another place or to act as servant tu 

durmg a voyage or J011Tney. ' 
any person during a voyage or journey, or to g1iard 

any person or property during a voyage or journey, voluntarily omits so to do, except 
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in the case of illness or ill-treatment, shall be punished with imprisonment of either 
description for a term which may extend to one month, or with fine which may exten.d . 
to one hundred rupees, or with both. · 

'Ihe breaches of contract we have to deal with are not le~s mischievous· and not less 
irremediable except by means of a penal law. The general principle of the Bill should. be 
modified in the opinion of the Honourable members on the ground th!1t it differs from 
English legislation; but Euglish legislation entirely bears out: the principl~ of this Bill 
which is now before the Council, if we limi~ed ourselves-to legislate· on snch principles as 
have been advocated by the Honourable members opposite, it certainly would not be 
working. English legislation affords us much to imitnte and also to avoid in the spiriti of 
recent English legislation. Supposing a gas or water difficulty. arose in London, it would· 
have been said by the Honourable members that there had never been a case of this . kind 
in Letlds, and therefore the legislation ought to be confined to the metropolis. Leeds is 
excluded, and a fortnight after there is a strike· in the gas-works of Leeds, the whole city. is 
plunged in darkness and the streets rendered dangerous. I think it would be much better 
that you should foresee the necessity and legislate with due regard to the circumstances 
of the case ; and there are sufficient reasons why you should anticipate difficulties of that 
kind. I£_a str.ike occurs amongst those classes of society with which this Bill deals .it can
not be practically dealt with by suits for damages. · Such .a strike is a source of gre,at 
danger to large comrimnities like Bombay and Poona. It is necessary, theiefore, to provide 
m~asures of this kind ; and the distinction' between Bombay and t~e mofussil has beEm ex~ 
plained by the Honourable Mr. Moore. He has had much experience of the :r:q.ofussil, and 
I have had cases brought before me which have proved the absolute necessity of stringent 
legislation. But again the application of the ·Act is subject to certain stipulations. It 
_cannot be extended to, those new classes without first coming before the municipality. 
Not only have they to satisfy those representatives that an advantage' is to be gained from 
it; but after it has been made apparent to the municipality, Government have also to 
consider whether it is desirable to introduce the measur~; and not till Government bas 
arrived at a clear understanding as to its necessity will it be extended. No c;>ne will 
place hir~self unde:rthe law unless he chooses. There is surely no appearance of any 
tyranny or tampering with freedom and liberty in this. It is better, I think, to be 
armed beforehand than to wait until it is too late; and I think the. principle of the Bill 
being admitted its particular provisions are justifiable by the opinion of those most 
nearly concerned, viz., the representatives of the mofussil. These appear to me to be the 
answers to the objections which have been raised to the Bill ; but the Honourable members 
will have an opportunity of explaining their objections on each section as the Bill is 
discussed in detail. 

Bill read a second time. 

ConHideration in detail of the 
Bomb"y Municipal Servants' Bill. 

The second reading of the Bill was thenagreed to and 
the Bill was read a second time. 

'l'be detailed consideration of the Bill was ne~t pro
ceeded with. 

At the suggestion of His Excellency the President, consideration of· the title and 
pre<tmhle was postponed, pending consideration o£ the amendments affecting the body of 
the Bill. 

The Honourable RU.o llah:i.clur RANADE moved :-In section 1 to omit sub-section (3) .. 
li·~ ;.;aid :-I do not think in cases of special legislation· we ought to go beyond the limits 
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of the specialpU!·pose it isintended to serve. This Bill is admittedly a special drastic 
measure· introduced. to meet the special wants of Bombay, and I do not think we ought 
to go beyond this special case. Gov.ernmen~ has enough to do to provide for the wants 
of the day; and the necessity has not yet arisen-nor I belie,ve will arise for the next fifty 
years-for the application of such an Act in any of these outside municipalities, which 
is not convenient Ol' even right. It is merely expected it may be required in the mofussil, 

, but such expectation does not justify the retention of this clause in sectioned. 

The Honourable Mr. JAvERILAL :-I concur with the observations made by the Honour
able Mr. Ranade. In the case of Bombay there. is at least this to be said, that there have 
actually been strikes, and that there has been necessity of legislating for it; but I have 
known of no single instance of any application having been made by any municipality 
throughout this Presidency for a law o~ this kind for the purpose of putting down strikes. 
It is possible that circumstances may arise hereafter, as the Honourable member has said 

· fifty years hence.; and if such a ca~e does arise it will be then the business of Government 
to legislate for it. Ul? till the present no such case has arisen, and, in the absence of any 
de~and for legislati_on, I really do not see any special reason for the retention of this 
clause. , · 

The Honourable Mr. FoRREST :-' As the Honourable Sir Raymond West has said that 
Government will take care that the provisions ofthis Bill are not extended to any munici
pality unless Government is satisfied that there is really a necessity for it, I will not 
oppose the provision enabling this to be done. 

His Excelleney the PRESIDENT:-We are glad to hear the Honourable Member has seen 
fit to change his mind, and thank him for the confidence he shows in Government. 

The Honourable Mr. FoRRES; :-My previous remark was with regard to the members 
of district municipalities, and not about Government. ' I said I did not consider the members 
of district mur:icipalities were at present fit to administer such a powerful Act. 

The Honourable ~Ir. SAYAN! :-Whenever there is legislation on any particular matter, 
I think it ought to be uniform, and as this Bill, if it is passed into law, cannot be extended 
to the mofussil until the corporation oftbat particular place demands it, and Government 
deem it. fit tO. extend it and give notification of it for two ~onths, there consequently 
cannot be any reason why this sub-clause should be omitted. Because were we to omit 
it now, and the necessity . arises at some future period for legislation for a district 
municipality, there will not only be great delay, but legislation will have to be completed 
in ha.ste, and the'possibilities are there may be some.difference between what then may 
be enacted, and the -provisions of the Bill we are now considering. There should not be 
any difference in such a law in the same Presidency. Consequ~ntly I think this is. 
an additional argument why we should· have a uniformity of law, and why we should 
retain this sub-section. 

The amendment on being put to the vote was lost. 
The Honourable Mr. JAvERILAL withdrew the amendment to the same effect standing 

in his name. On the loss of this amendment; all the undermentioned amendments relating 
to the extension of the· Act to Mofussil :Municipalities standing in the names of the 
Honourable Hao Bah:idur Ranacle and the Honourable Mr.Yajnik were withdrawn-

In the preamble, in lines 2 and 3, omit the words "and elsewhere". 
In section 2, sub-section 2, to omit all ~he words after '' llorubay Muuicipnl Act., 1SS8,'' 

in line 12. 



86 

In section 3 to omit the words " or a Municipality'' in line 5. 

In clause (a), li~es 11, 12 and .13 of the same sectio~, to omit the words "and 
elsewhere of the officer authorised by the Municipality to give such permission." 

In line 16 of the same clause to omit the words "or to such officer." 
In lines 22, 23, of the same clause, to omit the words " or such officer"_. 
In clause (b) of section 3, .to omit the words "or a Municipality'' in line 30. 
In lines 51, 52 of the same section, to omit the words" and elsewhere by a Munici· 

. . - \ .• ' 

pality in this behalf." · · · 

In section 4; lines 1-7, to omit the words "or officer authorized by the Municipality 
under section 3 (a)." 

In lines 21, 22, of the same section, omit the wqrds "or Municipality." 
In section 5, lines 4, 5, omit the words" or of a Municipality." . 
In the saine section, line 16, omit the words.'' or a Municipality." 
In lines 23, 24, of th~ same section, omit ali the words following. tpe words " of this · 

Act " down to the end of the clause. 

In section 6, line 3, omit the-word's" or a Municipality." 

In lines 12, 13 of the. same section, omit the words ~· !1-nd elsewhere from the Presi-
dent of a Municipality." • 

In the Schedule, line 3, omit the words " or a Municipality." 

The Honourable Sir RAYMOND WEST moved :-In s~ction. 3, line 1, insert the· figure 
' (1) ' denoting a sub-section before ' Any'. " 

The amendment was accepted. 

The Honourable Mr. JAVERILAL then proposed, ·that in line 14 of the same cl~use the. 
word "one" should be substituted for the. word "two" before the words "month's notice.'' 
He said :-I understand that the object of providing for such a lengthened period of 
noLice as two months is to enable the Bombay Municipality to recruit hfllallchores from 
up-country, but· it seems to me iiJ. these days of railways and telegrams there cannot be 
much difficulty in obtaining men in a month. I think the prospects of the employes 
would be injured if they had to wait for two months; since their employers could easily .· 
get good hands to replace them· in less than two months. Both ·on the precedent of. the 
Calcutta M~nicipality and on the ground that it is very easy to replace the ~en by ~thers 
from ·up-country, I think a month's notice is sufficient. Again I should say· this Bill 
applies equally tv inspectors and others. whose prospects· would be seriously injured if 
they had to wait for two month!:!. · . 

The Honourable Mr. SAYANI :-1 happ_tln to know something about the late strike, 
and I know the Municipal Commissioner could not get men in place· of those who stop
ped work. I think therefore from experience that two months would be necessary. 

'l'he Honourable Mr. MooRE :-I have personal knowledge of the case, and. can 
testify from experience to the difficulty which was felt on that occasion, for ·as Commis
sioner, Central Division, at the time I was called on to assist in obtaining substitutes. 
from Poona aud elsewhere for the Corporation. We found it. very difficult to get any 
body. I£ the men do not return to duty, it is impossible to get men from up-country 
in a month's time. 
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. His Excellency the PRESIDENT :-The provision does not absolutely prevent the men 
£rom going under t~o months, because if a man wishes to go he can get the written permis
sion oftheCommissioner, and I think it is only reasonable to suppose that if any individual 
asked such permission it would not be withheld. It is only where there is a combination 

. or where there may be a danger of a strike as in the city of Bombay, where it would be 
enforced; but I should th,iuk in individual cases it _would be perfectly different. Of 
«?uvse; in .a case of this kind I am bound to accept the opinions of gentlemen who have 
had experience of the difficulty of getting men in less than two months and who are of 
opinion .that the time is abso1 utely necessary. · 

The Honourable Sir RAYMOND .WEST :-rhis matter was considel'ed in the Select 
Committee. 'l~he Honourable Mr:Latham remarked on the length of 'time proposed in the 
Bill. But· the matter was carefully. considered, imd we came to the conc1usion that two 
months were absolutely necessary: 'l'he history of previous strikes was considered, and 
also the. great difficulty of preventing combinations, and thus the two months' notice was 
arrived at.·· The practical questl:un was, what was the minimum time in which the difficulty 
could be met, and two months was the time considered by the Select Committee as the 
proper mmtmum. His Ex:cellency ha~ pointeil out that the Municipal Commissioner may 
give a written permiss-ion. Under section 4 the Municipal Commissioner may accept any 
resignation and take less notice than two months. And as there is n()_Object to be gained 
in keeping unwilling labourers to their work, the Commiss~oner ~ilrno clonbt accept gladly 
in all ordi:~\ry cases a resignation for a p~riod less than two ti~onths in advance. But I 
think it is very necessary to keep this provision in ha~cr!L(o~der to secure the practical 

: working of the measure. I "'!'Oi1ld also point out that, uucler the Act, any man entering 
the service, if; he does not like the idea of the two months' notice, may make special terms 
with the Commissioner, and th~n t.he Bill c~nnot touch him; so that therefore theee is 
~o undue pressure put upon people by keeping this two months in the section. I 
WOUld also remark that the period of two months lS the SamEnime as that for which ft 

police constable .has to give notice. It is only a matter of practical convenience. A 
strike of a f(Olw police constables may cause some inconvenience; but not so gt·eat as a 
str~ke aqiongst, these people may cause. 

Tb~ Honourable R<to BaMdur RANADE :-Is not one month generally the legal 
period for notice ? 

The Honourable Sir RAYMOND WES'l' :-No: it depends on the circumstances. 

The Honourable Rao Bahadur HANADE withdrew his amendment. 

The Honourable R<to Babadur RANADE also withdrew. his amendments to insert aftel' 
the word 'accident' in line 19 o.f section 3 tbe words ' or other reasonable cause,' and in 
line 20 to otnit all following tho word "duties,. to the end of clause (a) . 

. The Honour~ble Rao BaMd.ur RANADE moved :-In section 3, clause (c), lines :32, 33, 
for the words ~·who abets an offence under clause (a) or clause (b)" to suLstitute tbc
~orcls ''who combines with five or more persons to commit or abet the offence of witlHlmw
ing or. absenting-himself fro~ duty without legal excuse as define1l under clause (a), or is 
guilty o£ wilful breach or neglect under clause (b)." He said :-My reason for proposiug 
this amendment is that I consider it a matter which should be left to the judge or magis
trate; for if the Commissioner has to depute his authority to anot.her, he is the propel' 

person t_o judge whether it is reasonable oi' not. 
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The Honourable Mr. SAYANI :-It would be better in my opinion to leave the clause 
as it is, because if you substituted these words it would become a matter of litigation, which 
in my opinion would be so expensive, it would- be better to avoid it. . . . 

The Hon0urable ~Jr. JAvERILAL :-I have a similar amendment on the same subject, 
but I withdraw it in favour of.Rao BaMdur Ranade's. My reason is that the Co~missioner 
is such a busy man that he will find it· necessary to depute his authority to another person, 
who will not exercise it properly, and therefore it should be left to tha'·magistrate tci decide. 
whether the reasons are sufficient or not. For this reason the section should in my 
opinion be altered. 

The Honourable Sir R.nMOND WEST :-The objections rai,qed l)y. the· Honourable 
:Members opposite have been met very simply by the Honourable Mr. Sayani. To say 
that there is any danger of injustice tht·{mgh the Commissioner deputing his authority to 
another officer is purely imaginary; and again I repeat that ~my one who does not like the 
terms under the Act may insist upon other terms when he enters the service. The adui-. 
tional wor~s to the clause also, were introduced by the Select Committee as a safeguard 
against what th~ Honourable Members are apprehensive of, .. 1 

· The amendment was then withdrawn. 

The Honourable Mr. JAVERILAL moved:-"In clau~e (b), line 31, between the words 
'obey' and ' or', insert the· following:- I : ' 

'Shall, in addition to such forfeiture of pay as aforesaid,' be liable to a fine not 
exceeding Rs. 20, and in case of his being a m~mber of the Fire Brigade shallbe 
further liable to imprisonment which may extelld to three months.' . · 

He said :-My intention was that the punishment should be dealt out according to the. 
nature of the offence. It seems to me that in regard to au offence conJ¥lCted with absence, 
from duty, the penalty should be only forfeiture of pay; in case of gross neglect or wilful 
breach of duty, fine might well be added to forfeiture of pay, and in the . special case
of a member of the Fire Brigade the punishment might even be extended to imprisonment, 
for this reason that it is very necessary in cases of fire that men- should be on the spot, 
as otherwise valuable properties would be consumed in a few hours. Such negligence 
therefore arising from absence of duty should be visited with imprisonment. . 

The IIouourable Sir RAYMOND WEsT :-I put this amendm3nt as. it stands and the 
clause as it stands before the Council, and I beg to point out to the Honourable Members 
that if they turn their eyes to line 37 or 38 of the clause fullowing, that servants or other 
P.ersous in the employment of the ~Iunicipality oE Bombay guilty of absence from dnty 
without sufficient reason may be subject to forEeit his pay fot• one month, ''and in addi
tion to such forfeiture and any other penalty which mrty be imposed on him under any 
enactment or rule for the time being in force, shall be liable, on con victiou by a magistrate, 
to irnprisonml'ut, which may extend to three months, or to fine, or to both imprisbnrn~nt 
an<,l fine." 1h. Javerilal says a fine of [~s: 20. A. fine in genernl tel'ms coveL'S all I think 
that is necessary; and so far as I can ju(lge at present this is absolutely superfluous. 
Every thing can be <lone that is necessary according to the circumstances. Therefore I 
think these words need not be accepted. 

His Excellency the PRESIDENT :-I take it the effect would be that a person who 
leaves his situation without the written permi~sion of the Commisaioner or without 
two months' notice, and. again a person guilty of any wilful breach of orde!' which 
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he ought po have carried out, is to be liable to a penalty of Rs. 20, except in the case of 
the fire brigacle, when a person who commits au offence of this kind is to be liable to 
imprisonment. You wish to draw a distinction between the person who commits the 
offence and who abets the offence. 

· The Honourable Mr. JAVERILAL :-'l'hat is what I observed, your Excellency, but I 
withdraw my amendment. - , 

The Honourable Mr. JAvEUILAL moved :-Before· clause (c) in the revised Bill, sub
stitute the following as clause (c) :-. 

(c) joins or combines with five or more persons to commit an offence under 
clause (a) or clause (b). 

The Honourable Sir RAYMOND 'WEsT :-There are various objections to this amend
ment, and one which is very conclusive to my mind is that it will involve us in contradic
tions of law. When this Bill was sent to the Government o~ India they pointed out 
vei·y naturally that it was not necessary to retain the section for abetment. But for the sake 
of convenience it was thought desirable to keep the provision, even although sections 40, 
108 and 116 of the Penal Code provide for it. But if the Penal Code says that such and 
such a punishment shall attend ahetment, we. are quite powerless to say some other 
punishment shall attend it. The effect of the provision pressed by the h9nourable member 
would cause an antinomy. If the Bill were sent· up to the Government of India, it would 
be rejected on account of this; and I do not think this is the intention of the Honourable 
member. And to propose that five persons must of necessity be concerned-! take it in 
the wording of this amendment-is such as would' .create considerable difficulty about 
the persons who should give the notice· under clause (a) as to whether they will become 
under the Penal Code or this Bill personally liable for enquiry to absent themselves from 
duty. A ruling in· a very famous case is clear on this point as to the English law-

" The offence of conspiracy is rendered complete by the bare engagement. and 
association of two or more persons to break the .,_law without any act being done in 
pursuance thereof by the conspiratol's." 

So that h~re in introducing the number five we should be entirely opposed to the 
English law of conspiracy, and I think it would be most injurious and danget·ous to say 
that the number must. be no less than five. _Suppose you have a person going about 
trying to breed dissension amongst workmen, it would be better to check him and bring 

· him before a Magistrate at once than to wait until the number is increased to five. The 
. clause as it stands, you may say, is subject to the ob]ection that it is superfluous, because 
it is provided for in sections 40 and lOS of the Indian renal Code; but it involves no 
contradiction of law. And it was thought by the Special Committee, and I rathel' think 
Mr. Javerilal was of the opinion, that it would be desirable to have this clause in the Bill 
(I am speaking of clause (c)) rather than leave it out. We consid,er this Bill will be put 
into the. hands of a great number of half-educateL1 and, on "the whole, ignorant men, and 
it is necessary the law should be put before them plainly in order that they may arrive at 
a sense of their obligations. ·According to the amendment it would involve difficulties 
which I think it is desirable to avoid. •? 

The Honourable Mr. JAVERILAL withdrew the amendment. 

The Honourable Rao · Bah:tdur HAN ADE next moved :-In the same section, linet-~ 

42-45, for the words "to imprisonment- which may extend to three mouths, or to fiuo, 
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or to both imprisonment and fine," substitute the words ""to fine which may extend to 
Rs. 100 or in default t.o three months' imprisonment." He said :-In moving this amend
ment I have only to remark tha~ it has been the pt·actice in Bombay to impose a fine to 
carry out the administration of the Municipality; and I think in the case o£ a withdrawal 
from business it is better to impose a fine rather than to impt'ison, or when necessary thti 
punishment o£ imprisonment could come in as an alternative. · 

The Honourable Sir RAYMOND WEST :-The section as it stands is not exa;tly in the 
{: ~ 

shape in which it was originally conceived by the Bombay Government; but the Govern~ 
ment. of India pointed to a provision, which the Honqurable Mr. Javerilal also point§d 
out, and a power exercised by the Calcutta Municipality. It was not necessary to make 
it imperative to imprison, we have put in the alternative _of a fine ; and although imprison
ment is provided as a punishment, it does not. mean t.hat imprisonment iR to be. inflicted 
in every case. If it were inflicted wrongly, there is the High Court to cut it down; but 
then the honourable rriem ber opposite will agree with me1 that . in many cases, especially 
this case o£ abetment o£ breach o£ or neglect of duty, it would be very proper to inflict 
imprisonment. . It is only in the most pressing cases that fines and imprisonment or both 
are imposed; and there is a sufficient safeguard in our High Court to prevent too severe 
punishments by means of fines and imprisonment combined. I therefore trust the Council 
will leave the section as it ~tands. 

The amendment was then withdrawn. 

The Honourable Mr. FoRREsT moved, with the permission of the President, to insert. 
the words "be liable to" between " shall') and "forfeit" in section 3, clause (c), line 33. 

His ;Excellency the PRESIDENT :-The amendment does not affect 'the principle of 
this section and I t~ink it may be accepted. 

The Honourable Sir RAYMOND WEST :-I do not think the introduction . of the words 
suggested by the honourable member will alter the sense in the slightest degree. How
ever, i£ the honourable member prefers that fo~m, I think there need be no difficulty. 
about it, and I shall accept the amendment. · 

The amendment was accepted . 

. The Honourable Sir RAYMOND WEST moved :-After line 55 of section 3 add the . 
following sub-section :-

" (2). The provisions of clauses (a) and (b) of sub-section (1) shall not apply to 
persons at the date of thepassing of this Act in the,employment o£ the Corporation 
or of a Municipality until the lapse o£ two months from such date." . 

He said :-'I'he object of this amendment is to gi>e to those who are in the employment 
o£ the Municipality plenty of time to consider their positions without being involved in 
difficulty, anci I think the clause will commend itself at once to the honourable members. 

The amendment was accepted. 

The Honourable Mr, JAVERILAL withdrew his amendment to change clause (c) into 
clause ( cl). 

The Honourable Mr. JAvER!LAL moved to omit section 5. lle said : -It will be re
membered that at the first meeting of the Select Committee the omission of this clause 
was advised, because it was thought it would" be practically giving power to Government 

ll 1236-2·1 
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to legislate by ·notification in the Govetnment Gazette. This om1sswn was communicated 
to the Corporation. The Corporation thought that this section might prove useful in 
connection with the contemplated lighting of the city by elecLricity. On the receipt of the· 
Corporation's report, the Select Committee found that the Corporati.on had approved the 
section. It was therefore accepted by the Select Committee with a few modifications, ancl 
the:modifications inkoduced were that instead of Government bringing about the opera· 
tion of this section. by uotifieation it would be better that application should be 1rade by 
the Corporation or the Municipality for its introduction to Government before ,they took 
any action in the matter. But it seems to me that the simpler course would be to specify 
in the schednle the objects to be carried out by it. In this view of the matter I think it 
would be desirable to omit the section. 

The Honourable Sir RAYMOND WEST :-The honourable member will recollect that 
~he Select Committee were divided in their opinion as to the retention or omission of this 
clause, but many wished it to be retained, and the Corporation expressed a strong wish 
that it should be retained. We thought it proper that the Corporation which wanted 
such a· measure should come to Government, and they thought the modification of it 
could not introduce any danger whatever. Nothing can be done except in mattet·s which 
concern the public health and safety ; the Corporation must make this application to 
Government; and then after considering whether any objections are urged the notifica. 
tion is to be made. I think it desirable that we should retain it as it is .. · 

The Honourable Mr. FoRREST :-I think I must oppose it. In discussing this clause 
m the Select Committee the Advocate General did not think it wise to_ include a clause 
of this sort, and I do not think th~ advice of the Corporation matters in any way. I can 
quite understand the Oorpo;ation wanting to legislate, and I may say my conviction is 
confirmed by the way they have asked for increased powers. Evidently the Corporation 
thought the Bill should include contractors' men, and this Council is not prepared to give 
them such powers to £>nforce them on contractors' men. It is not good law to legislate by 
notification because the Corp9ration ask for it. 

The Hono~r~ble Sir RAYMOND WEs'r :-These objections were considered by the Select 
Committee, and surely the opinions of the Bombay :Municipal Corporation ~bould have 
some weight with us. We have only weighed therri in the balance ; and as to the 

· honourable member's conc~ption of the law, I do not think he has been any more h11ppy 
than some other ·of the honourable members who have not made it their special study. 
The matter of the employment of contractors by the M~nicipality was one of the matters 
I referred ·.to in my opening speech. It is not the case that persons, employed by a 
contractor, or e,mployed by h

1
i.m on behalf of the Corporation, are liable. If they are 

employed on behalf of the Corporation, they must become servants of the Corporation and 
be paid by the Corporation in order to become liable under the Act. · 

The amendment on bAing put to the vote was lost. 

The,Honoura})le Sir RAYMOND WEsTmoved:-In Sec.tibn 6,line 7, between thewOJ'd~' 
" ser~ice" and "receive" insert "and every person now so employed shall forthwith. " 

'l'he ame.ndment was accepted. 

The Honourable Mr. JAVBRILAL moved :-In the Schedule-Under Duties, Class I, to 
omit the words" (e) preventing nuisances go nerally." 

1 



92 

He sai~l :-This expression "pro.venting nuisances generally" may mean anything 
and everything. In clause (z), section 3 of the Municipal Act of 1888 the word '' nui• · 
sauce, is defined to include any act or anything that is likely to cause danger or offence 
to the sense of sight, smell or hearing; or dangerous to life, or injurious to health or 
property. It is of such a general character that. in a special legislation like this it·.· 
sbonld bave no place. Special legislation like this should avoid going beyond the specific 
objects intended to be promoted by it: 

Tbe Honourable Sir RAYMOND WEST .:--This clause. would not niean "anything." It 
would mean only such things in the way of nuisance as would be so interpreted by a court 
of law, and I do not think·we should eliminate it, as it is one .of the duties which this Bill 
provides for. It is very d~sirable there. should be a general 'expression to include all . 
nuisances; and I think it may Oe left in, with advantage, because without it we might.· 
find something afterwards not specified, and there would be no remedy but further 
legislation, which would be inconvenient. I think it desirable .that the honourable member 
should not press his amendm~nt. . · 

The amendment was withdrawn. 

The Honourable Mr. JAvERtLAL moved :-In the Schedule-Under Duties, Class II, to 
omit in (b)· the wor~ "drain" and all-words" incluc;ling ''to "(8) workmen "inclusive .. 

He said :-My reason fo·r moving this is that we have. already in Cla;;s I " duties . 
connected with public health," the cleansing or flushing of drains~ ~nd I do not know what 
duties under the head of public safety are included in drains. 

The Honourable Sir RAYMOND WEsT :-I can explain. Supposing you h&ve a hundred 
men employed in drains and they all suddenly strike. The drains are left as they are, 
and in the dark, people-say two. honourable members of' this Council-fall into the· 
drain, then the public safety would be inconvenienced, and Government would be without 
the presence of those honourable members at its meetings. ·That is an instance. of what 
is meant by drains being co~nect~d with public safety. 

The amendment was withdrawn . . . 
'rhe llonc;>urable Mr. JAvERtLAL tnoved :-In the same class to omit "(c) lamp· 

lighters." He said :-This is a Municipal Servants Bill, and it is intended for those 
persons who are in the actual service of the Municipality aud receive pay from them. 
The Municipality is supplied by gas Hom contractors. 

The Honourable Sir RAYMOND WEsT :-Unless the Municipality take tbe ·gas supply· 
into their own hands, or unless they should undertake the lamp-lighting for themselves . 
lamp-lighters will not be affected; for they will not be the servants· of the Municipality. 
But if they ever become Municipal servants, it is desirable that the Municipality should 
have the power of punishing them for breaches of duty involving public danger. 

The amendment was withdrawn. 
His Excellency the PRESIDENT then adjourned tbe Council. 

By order of llis Excellency the R~'ght Honourable tl1e G&vernor, 

A. C. LOGAN, 

Poona, 1st October 1890. 

Secretary to the Council of the Governor of Bombay 
for making Laws and Regulations. 
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A ostiact qf the P1·oceedings of the Council of the Gove1·nor ofBombay, assembled 
for the pu1pose of 'ffla,king ~aws and Regulatio-ns, . undet· the provib~ions. o/· 
"THE INDIAN COUNCILS AcT, 1881.". ' . 

The Council met at _Poona. on Monday the. 20th October 1890, at 3-30. P.M. 

PRESENT: 

!lis Excellency the Right Honourable Lord HARRis, G.C.I.E., Governor of Bombay,' 
Presiding. 

His Excellency Lieut.-Gerieral the Honourable Sir GEoRGE R. GREAVEs, · K.C.B., 
KC.M.G. 

The Honourable Sir R. WEsT, K.Q.I.E. 
The Honourable Mr. J. G. MooRE. 
The Honourable the ADvocATE GENERAL. -

. I. 

The Honourable Mr. Nh·Ron N ASARVANjl W A,DIA; C. I. E. . 
The Honourable Rao Bahadur MA.HAbEo G-ovrND R.!NADE, ~tA., LL.B., C. I.E.· 
'l'he Honourable Mr. J.AVERILAL UMIASHANKARYAJNIK. 
'l'he Honourable 1{r. FAZuLBHOY VrsRAM. 

Papers presented to tp.e Council: The following papers were presented to the Council:-_. 

(1) Letter ft·orp the Secretary to the Bombay Pre~idency .Associ~tion, dated the 17th' 
October 1890, submitting the views of the Bombay Presidency Association on the 
Bombay_Municipal Servants Bill No. I rcJ 1890. 

THE BOMBAY MUNICIPAL SERVANTS BtLL. 
. ' 

The Honourable Sir RAYMOND W ES'l' then said :-Before 'proceeding to move the third 
reading of the Bill I perhaps might be permitted to move a formal, amendment, and I 
would ask the honourable members to turn to section 3, where the second proviso to 
sub-section 1, has by some mistake got mi~placed, and l would propose accordingly that 

. this proviso should be placed below the fir~t proviso, line 56. 

The amendrn~nt was agreed to .. 

The Honourable Sir R~YMOND W ~sT;- in moving the third reading of the Bill, said :-Your 
. . Excellency,Li'he principles upon which it rests have been pretty 

Su· Raymond '\1 est moves h hl. 'f d · h d' · · h' h h -1--. d k 
h

. d d' £ B'll N -1 t oroug y s1 te m t e rscusswns w 1c ave a.u·ea y ta en· the t 1r 1·ca mg o 1 o. · . 
of 1890. place, and one must frankly admit that the· objections which 

have been raised to . the Bill are based on very reasonable 
grounds of principle. But it is exaotly. one of those cases in which you have to baiance the 
conflicting interest on one hand and on the other ; while it is utterly impossible to accept 
without qualification the principles on both ~ides. The Government of .Bombay has· to 
provide for the general welfare of the community, and endeavours .to conscientiously per
form that duty, and in this case it bas to steer its course between the advantages and 
disadvantages, and so far as it can, to consider itself a free agent in the matter. It has 
therefore drawn up a Dill, calculated as it thinks to promote the public interests without 
any undue pressure on_ any memuer of the community, that is any pressure beyond what is 
necessary for the general good. The substance of the Bill both before and after the second 
reading has been considerably debated, and it is very ·evident from the discussions in the 

ll 1236-25 
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public prints that all the arguments which have been advanced here on every side are 
perfectly well appreciated by the public. They have been put forward with considerable 
ability in the public prints; so much so that if one wants to select one particular aspect, he 
could make out a strong case from one ne"\\rspapcr on one side, and from another public print. 
on the other. But we are not quite at liberty in this case to take any one-sided view of 
the matter; we must' endeavour to adapt ourselves to circumstances. There is one document 
which has come in since the second reading which would have deserved more full ~onsidera
tion than it is perhaps proper to give to it now had it come in before the principle of the 
Bill was accepted and was . adopted on the second reading. I refer to the letter from the 
Bombay Presidency Association ; and the principal remark I have to mal\e on that is that 
it rests very much on misapprt<hension. The gentleman who signs this document-one of 
the secretaries-points out that the danger which was apprehended from the strike a good 
many months ago was more from the mukadams than from the men under them, and he 
seems to think they-the mukadams-would be left free in this Bill. That is not so. 
The mukidams would be as liable as any other servants. There is nothing to exclude 
mukadam~ from the operation of the Act, as that useful little clause (c) will show. But 
there is another point I dwelt on last time, and that is that the mukadams, having a some
what stringent Act of this kind to rely upon, may possibly make. use of it as a means of 
extortion or bribes from their subordinates. . There is possibly a danger of that kind, but 
one must remember that in all legislation there is a possibility of duties being abused, and 
·we must suppose that new Bills and new Acts will be carried out just as the 'old ones have 
been by people having a good deal of common-sense and having an interest in the com
munity; and if they abuse the principles of this Bill we know there are vigilant watch-dogs 

. who will not fail to bring ·their grievances to notice. Supposing those watch-dogs are 
awakened by anything of the kind suggested, there is the Penal Code waiting to punish 
people for extortion. But if the ~orporation should put itself between the mukadams and 
the punishment they deserve, it is not impossible to repeal an Act of this kinJ., and even 
a Corporation should not abuse tbe law .. ·with safeguards of this kind, it cannot be said 
that the servants of the municipality will l!e subjevted to any oppression or tyranny. We 
-must bear in mind that people will enter the service of the municipality with the provisions 
of the Act before them, and they need not take service unless the terms suit them; and they 
cannot fairly complain that the municipal law which they accept is unjust or tyrannous 
any more than he who becomes a constable can complain of being subjected to !JOlice law. 
And that leads m~ to another consideration; and that is that it is not only those people who · 
carry on municipal duties who have to be considered, but it is the great mass of population 
living in 'cities and municipalities who are not allowed their own free action in matters of 
this kind. We must all submit to sanitary requirements in our houses and in our roads. 
While we pay ta~es ~ve are subjected to rules of this kind, and ns _we, being members of a 
great community, submit to these rules, we must by way of consolation consider what great 
privileges we enjoy. So also the people who are banded together to carry out these 
measures which we now allude to must be subjected to this particular rule. While we and 
they have the advantages, we ml.tst also accept the disadvantages. This brings us back to 
the foundation and justification of all law. Every man must submit to law by which his 
happiness is enormously increased and the consideration of that is enough to com1wnsnte 
for the disadvantages which attend its rules. The utmost disadvantage those servants aH' 

put to is that they must givll two months' notice of leave unless they a,re ill. When 
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you have got a thousand men employed you must have long notice, otherwise the city might 
be put into an awkward 'situation. This time was fixed on a consideration of the absolut~ 
necessity of the' case, and this is the utmost tyranny-if you can call it tyranny-which 
those subject to the law must submit tp; and in the meanwhile if there is not a really serious 
Combination or breach of law, no magistrate in his Aenses would impose the maximum 
penalty or anything like it. I do not think any of the objections to the Bill in its present 
state are of ariy such considerable weight as will prevent the Council from cordially adopt
ing the Bill considering its principles have been adopted. . Even the Bombay Presidency 
Association admit the general principle o~ the Bill; but they say "the Council is quite 
prepared to admit that for the better and more efficient conservancy of the city it is 
expedient that Municipal ~ervants, on :whose faithful and diligent performance of the work 
the protection of public health greatly depends, should be subjected to such statutory 
discipline as shall most advantageously accomplish the purpose in view. But at the same 
time it is essential that the measures introduced should neither be so harsh nor unreason
able as to defeat the very object which is sought to be carried out." Well, Government are 
of opinion in having admitted the Bill in its principles on the second reading the Council 
has recognized that it is ~lOt so dangerous or unreasonable as to defeat the objects' sought 
to be carried out. ·We were not disposed to go quite so far as the Calcutta Act, but it will 
not be necessary to carry out the provisions of the Act to a harsh extent except in extreme 
cases. No such severe punishments will be inflicted, but a moderate penalty in moderate 

. cases and a minimum penalty in trifling cases, and we may with that explanation assu~e 
the members ·of the Bombay Presidency Association with the greatest ,confidence that the 
measure mtroduced on this occasion is not so unreasonable as to · d(lfeat the object to be 
carried out. We think that on the contrary it will tend most strongly to carry out the , 
objects we have in view, to promote the interests and advantages we have in view. '' The 
enforcement by law," says the Presidency Association, "of tha,t necessary discipline 
calculated to ensure regularity of attendance and proper di~charge of the duty of sweeping 
the st,reets and keeping them clean may be admitted; provided the law is not tyrannous 
in practice and one-sided in its obligations." Well, we say the law is not one-sided in its 
obligations, because this is a supplmnenta.l law to that affecti'ng the mukadams as at 
present existing in the Penal Code. As to its being tyrannous, we. have no reason to 
suppose the Magistrates of the_ City of Bombay, if a case was brought before them not 
requiring a severe penalty, would use it in a tyrannous manner, therefore it is a pure 
assumption to say that the law will be tyrannous. And no law is really tyrannous which 

- . 
a man accepts with hj.s eyes open. So every man entering the Municipality will have the 
law before him, and ·the most that will be asked of him ~ill be to give two months' notice. 
These are the principles which have weighed with the Government, and I do not think 
these considerations are met by what is stated in this memorial, and as to the· expressions 
of public opinion, they are so balanced that to put any one of them in· force would 
unreservedly be to incur deserved censure from the exponents of the other. So far as we 
have gone, we trust the Council will support Government in carrying this measure, and 
I trust also that V.·hen the measure is carried the Municipality will always bear in mind 
that it o.ught to be carried out with due tenderness to a very large mass of ignorant people 
by those through wlwm the Act may he brought to bear. Of conrse the interest of 
Government will remain if this Act is passed as it was before. Its interest and its duty 
will not be lessened; and I am sure I may speak for His Excellency, it is His Excellencv's· 
flr~sire that no one in the whole community flhould suffer from the slightest tyranny. or 
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· oppi·ession. 'l'he ohject of Government, when the Bill was framed, was to do its duty to 
· the Municipality of Bombay ·and kindred. municipalities, and to go no further than was 
'absolutely necessary to cai-ry out the objects of the Bill. 

. . . 

The Honourable Mr. JAVERILAL UMIASHANKAR YA'JNIK said :·-At this stage of the Bill I 
do not wish to take up the tirne of the Council after the somewhat lengthened remarks I · 
m11de on the last occasion. At the same time I do not wish to give a silent vote. "I find 
from your Excellency's remarks at the last meeting that you hold very strong views on the 
right of labour to sell itself for the best price it can. I therefore venture to put in my last 
\\:ord on the point unqer .discussion, at the same time apologising to your Excellency for 
wlmt ·l have to say. Your Excellency was plensed to think that the amendments which I 
and my friend t.he Honourable Rcio BaMrlur Ranade proposed were more drastic than the 
revised Bill, but I may assure your Excellency that we proposed those ainendments in the 
full belief that they would have a deterrent effect by making the strikes still scarcer. As 
to the causes of the late strikes I quite agree t~at it .'llras a inatter for the Corporation to 
have looked into, but since this was not done, there was reason to believe.that the framers 
of the Bill would carefully consider the pojnt. It seems to me, my Lord, that the weak 
point in the· Bill is that it looks at labour disputes mainly from the point of view of the 
employer of labour, and does, in my humble opinion, scant justice to the claims of labour. 
In fact, it ignores altogether the employer's, obligations and liabilitie~. It. is thus only a 
one-sided measure. In this view of the matter it is satisfadory .to know that your 
Excellency thinks that it is ;t drnstic measure, but your Excellency is of opinion that this 
drastic character of the Bill is justified by the circumstances in the City of Bombay, and 
that any delay in its application would open the city to the gravest i·isk of pestilence. 

·My. Lord, I admit the force of this consideration. I admit the necessity of prompt action 
in a matter which affects the health and comfort of over 800,000 people in Bombay. But 
whlle admitting this, the point I submit for your consideration is whether there is 
anything in the circnmstances of last year's strikes to warrant the imposition of fine and 
impr~sonment for ordinary infractions of rules or verbal orders by ignorant men, liable 
to be easily misguided, or whethet• contented and cheerful service so needful for an 
~ffioient .conservancy of the city would not be better promoted or secured by a less drastic 
measure, Ly lighter penalties for trivial individual offences not likely to endanger public 
health and safety, reserving the more severe punishment of imprisonment for serious acts 
of combi~ations. In maki~1g this last -remark, I do qot forget what the honourable mov~r 
of the Bill said on the last occasion and what be has said just now. He said that the 
statutory provisions of the Penal Code would forbid the Legislature from dealing criminally 
with combinations. So then practicnlly it comes to. this, that what the Penal Code would 
not sanction is proposed to be done by means ofspeciallegislation, giving statutory power:" 
of' dealing more severely-with individuals for, and in the name of trivial offences hitherto 
liaLle to civil penalties only. This course was held to be justified by what your Excellency 
was pleased to say that there i"s n~ta superfluity of men for this kind of work in llomlmy, 
and that the employer of labour cannot turn to another direction if his labom• was with
dl'awn, And your Excellency referred to the fact that in England there are generally 
men prepared to turn their hands to almost any new work. With regard to the bL"flring oi 
this remark on the point under. discussion I say-and I speak with t.Iw gt·eat.est 
deference to your Bxcelltney-that I am afru.id even in England there would h<ll'dly 
he found men ready to take up the (lirty a11d filthy work which the hal;Ukhore 
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system requires the. men in Bombay to do. An English working man's · feelings 
on this suuject may be better conceived from what Mi·. Baldwin Latham, the eminent 
sanitary authority that visited Bombay in March last, says in his repor1f-on the. ·sanitation 
of Bombay. Talking of ')ur halalkhore system he says (page 62):" I 'cannot speak too 
strongly against such a disgusting and insanitary system; under it you have the . daily 
accumulation of dangerous organic 'matter near or in very ~lose proximity to the habitation, 
then the collection and carrying of this matter by men and women who .ought to be engaged 
in more noLle occup<ttion; and, again, you have the,cartage of ~he· material through the 
stn~ets to the disgust of t~e sensitive public; and, lastly; the repulsive operations of men 
entering the tanks that receive the freces and mixing them with wate~ Now, aU this 
vile business can be at once dispensed with if eve1·y house is connected with the se'wers 
and those solid matters are distributed in detail over the \vhole system of sewers instead of 
being admitted wh~lesale at particular points of the sys.teni; and by the abolition of this 
system a very large sum of n1oney would be annually saved, which is now expe~ · ~ in the 
collection of the freces only of the population." M:y Lord, I am 'sure no Englii 'working 
man would be willirig to undertake such nasty work. I believe I a1.n not wrong 'when I say 
that neither ii1 England nor on the Continent of Europe is there anything analogous . to or 
reseniLling our halalkhore system in ·this country. Even in India too, no other class of 
workmen would come forward to do this work.· Fortunately, or unfortunately, we have· in 
India a special class of men and women, singled out as it were by society as from father 
to son for this specific, disgusting, though, f1;om a sanitary point of view, very iiidisj)ensable 
work .. And as long as the proposed scientific drainage and sewerage system in Bombay· 

•does not take the place of the present halMkhore system, I bold that the services of these 
men must be absolutely indispensable. M:eailWhile, if these halalkhores, individuals 
amoiJg whom, especially young boys, ·have become already .. susceptible to educational 
infl.uenc.es, through missionary efforts, should come tokllow of their present lot a11d get 
despondent, or, through the stringent working of· u; very stringent law, leave the service 
of the municipality one by one, where; I ask, would the city be? What'would become of 
the public health of Bombay '? This is, to my mind, the more vital point in connection 
with this Bill. . Honourable members at this bcmrd may, perhaps, think lightly of this; 
They may not attach the importance I attach to it, but I need hardly assure your Excel
lency that it weighs heavily upon my mind. It is my. chief and serious fear. Your 
Excellency knows from tbe amendments I moved at the last meeting for dea1ing with 
strikes that I .... am not an apologist of strikes; but I find that even thoughtful employers 
~f lal1our in England, after having calmly an:d dispassionately looked into the ,merits of 
this question of labour disputes, have come to the conclusion that these strikes are not 
wholly without their uses and not without their reasonableness. These strikes at this 
moment are exercising societies and public men in England, Scotland, Europe, Australia, 
and Americtt; but we have not yet heard of penal legislation about them .. The late Mr.· 
John Bright was, as n cotton manufacturer, a large employer of labour, as your Excellency 
so well knows, Well, in a speech delivered at Manchester on April 12, 18601• l\Ir. Bright 
said :-"Now it has never been proved that strikes are La.d; a strike is the reserved power in 
the hands of the working man. I would tell working men never to surrender their right 
to comlJinc with i heir fellowmen in ~uppol't of their interests." Earl Granville also, another 
extensive employer of lalJoHr, in a speech delivered in the Honse of I..orc\s on August 2, 
185D, said:-" lt is irnposilJle to put an end to strikes, even though it were desiralJle to 
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'do~ so. They are · the last resource of. workmen, just as a Chancery snit is among 
litigants, ,nnd 'as \rar is the vlt£mo ·ratio of nations. The fear of them exercises a 

. wholesome influence on masters." In like manner, I say that the strike of last year 11as 

the la.st 'resource the poor scavengers had against the zulum or oppression of wholesale 
blackmail}:Jractised on them by their muk:idams, and when the· :\Iunicipal Commissioner 
was applied to by them for protection from this, the protection they receive fi'Om him is in 
the form of this Bill. Is it to he wondered at if they should look upon it as making· 
oppression and inj nstice dQuhly sure? 'l'his Bill, my Lord, will be, I repeat an en·~-i.ne of 
oppression in the hands of those lowly-paid mulul.dams, their immediate superiors. One 
would not be surprised-and I for one would not be surprised -if the prac:tical working of 
the Bill should .lead to making strikes more frequent. All I "·ish is that in dealing with 
private employers of labour lil{e the Municipal Corporation of Bombay the framers of the 
Bill should have shown a more sympathetic feeling for workmen in framing the punitorv 
clauses of the Bill. Such a feeling would have been akin to the feeling .which is known t~ 
have moved the Government of India to appoint a Factory Commission. This Commisbion, 
after inquiring into the conditions and requiren1ents of factory labour and ohtaining 
evidence of mill-ha.nds as to the limits imposed on them in respect of their work, has just 
concluded its labours and gone elsewhere for enquiry. Thus, legislation in· the case of 
factory labour would, in Bombay at least, have the merit of having been proceeded with 
after the results of the em1uiry by the Commission had been placed before the Government 
of India. It was, at least, to he wished that a similar method had been pursued and evidence 
obtained at first hands. But what is to be said of a Bill which ignores the recorded oilicial 
evidence and experience as to the e<tuses of the strikes, and proceeds chiefly t>n the recom-
mend;Ltions of the Municipal Commissioner? For these reasons, yonr Excellency, I regret 
I cannot give ul.y adhesion to the Bill in its present form, in which I consider it is one-sided 

. ' . 
coercive legislation. 

The Honourable R<to Bahadur RA1'ADN said :-I have only a few remarks to make bv 
way of addition to \dw.t the Honourable ~Ir. Javerilal has snid .. In' the first place I wisl1 
it to be distinctly understood that those who object to the Bill do not object to the principle 
of it, but only to the large extensions of that principle in· various directions. The Bill 
seentsto me to press heavily in three directions, it seeks to bring alll\Iunicipalities within its 
scope, it extends the scope of the acts to which its punishments are meted out, and it enlarges 
the list of the classes of workmen to whom these puni::;hments are to be meted out. In 
this threefold direction the Bill is an extension of existing Indian kgi.:;latiun, ancl it is in 
regard to this extension of the scope of the Bill that the objeetions have been chiefly directed. 
Nobody questions the right of the Bombay ~lunieipalitJto try and protect itself agninst com
binations; but to meet this difficulty there was only the puni,;hment of fine warranted by tlH'' 
old law, which law has admittedly worked well for the last twenty year,;. 'l'lw pnnishml'nt." 
have now been ·made very much heavier,' and so f<Lr as I can. understand it this extension b:1s 

not heen fully justified. 'l'he honourable mover 9n the last occasion compared tllf~ Polict· 
Acts and the .\rticles of war .to this measure, and said that these special hnn.; furni,.;Jwd b.1· 
analogy the rea.s~n why in the case of municipal- servants some :>kong me:tsnt·t·s would nr,i 

he entirely out of place. I mnst humbly snlJmit that neither the Police Act nor the Artidl':o
d wm· are analogon>~ to the lll'esent leg·islation for the folllnring among otht•t· rt·asons. In 
the ca:-e of thf' 1-'olice fm·cp, a,.; also in the case of the army the emplo~'cr i~ Go\'ernmt•nt. 
:tild tbmt£0h Gun·rHmcnt has a pl'l'fect right to dismis,.; a snvant _IYithllnt :t::;:oignin;.::· a 

, 



cause, it never dispenses with the services of a Policema,n unless he himself forfeits 
the claim to be so employed by his own negligence or disobedience.· The employment for 
all practical purposes is pei·manent employment solely dependent 'on the enlploye's good 
lwh;i·dour. Not only does he hold his post during good behaviour, but he has regular' 
promotion and sick leave and privilege leave on full· or ·half pay arid there is also a 
provision made for him in his ol.d age, sc, that Go:vernment service is a permanent 
service with mutual obligations binding on both the einployer and employe~ 'rhere is a 
reciprocity of obligations and Government may well, in the case 0f. its military and police 
forces, subject them to terms of this sort, but in the present case the llhnicipal servants can 
claim no protection for their own interests. The Calcutta Act is theor>ly precedent in. 
point, but even that Act applies only to the.mehtw·s,and it has not been made tc embrace 
the workmen to whom it is proposed to apply this enactment. The Municipality does not 
undertake to guarantee employment to its servants during their good behaviour, anclpay 
them at such and such a rate as long as they are able t~ • do such and such service, tind 
provide them with pensions in old <tge. While the serv:tnts cannot leave service without notice 
the l\Iunicipality has power to dismiss its servant~ without notice. The unfair character 
of these provisions led the Bomb<LJ Prer:;idency Association to send in ·their memorial 
characterising the Bill as a one-sided ineasure. That is the view I tal{e · of this Bill 
and that is \vhy I tl1ink the. analogy of terms imposed by' the legislature· on the 
military and police servants does not hold good in this case of 'Private and municipal 
employes. For these reasons this measure will be characterised as a.n employer's measure 
which does not con1pel the Municipality to protect the interest~ of_ the se1:vants in 
their employ, and give them encouragement to continue in its sei·v:t~e during good 
behaviour, by giv:ing them something to look forward to at the end' of their term 
of service. As to the obserV<Ltions tmtde 'by tJ1e. honourable mover about what has l,Jeen 
Baid hy the newspapers on the subject, I have been cnrefully W<l.tching what has appeared 
in the Press, and, witl{ one ot· two exceptions, I think the :general consensus of opinion is 
that th.e ·Municipality has been too much favoured by the provisions of the Bill .. at the 
sacrificu of the interests of its poor servants: 'l'hat is the view which ho~h the English 
and· Native press have· taken, so far as I have been able to follow it. · The Municipal 
servants are truly <t wage-earning class. There is no provision for them if they become 
ill, and on the contrary they may be left to fin~ out other work for themselves at a 
moment's notice. 'rhere is no oblign.tion imposed on tlw masters; the :Municipal servant:=; 
me worse off than merchants, seamen, emigrants, artizans, <Lnd workmen emploved for fixed 
'terms or paid in advance. This stringent. Act will only strengthen the h~mds of the 
:Munieipal Executive, i.e., the.hands of the muk(tdams, who will lmve the management 
of tbc:oe people, nwn possibly of their own ca::;te, hut who have not in this matter the 
~'lame iuterest as those of the persons whom they control. . It is for these reasons I think 

. the Bill" one-sidl~<l, and although it has now pass..:d beyond the stage in which a discussion 
:dwut its principles is allowe.d, all I can do is to expres;; my lmmLle opi1iion that then• 
are grave reasons to apprehend. that inste;td of. improving matters, the~r \\'ill only be 
ma<l<· WOl'SL~, not only to th<:; detriment of the employe~ hut in the interests of the 
employer himsdL 

The Honoumhle the Aflvoeate General (Mr. MAcPIU:Mo::x) said :-As I have not hither
to kul an ovportunity of addn·ssing the Council on this Bill, I ask permission to do so \'cry 
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1 briefly now. Although I arn temporarily an officer of Government, I have had nothin c.r n 
whatever, directly or ·indirectly, to do wit.IJ the Bill. Therefore wh,tt I :oay m8.y, I 
think,· Le deemed to be unbiassed, and prompted only by the deep interest which, as an 
'old resiLtent in Bombay, I tltke in that city, its well being, and inunicipal govemmcnt. 
I at once say that this Bill shuck me in the first r,bce as a new departure,-a departure 
in the direction of special penal legislation 'which was in the abstract objectionable, an(l 
which could only be justified by supreme necessity or something very much akin to it. 
One would almost suppose from the speeches of the two· honour<Lble members who have 
just spoken, that the object of the Bill was the amelioration of the condition of lnlcilkhore,; 
or to provide them ·with pensions on retirement in oU age. The object of the Bill is, of 
course, nothing of the kind. The object of the Bill, as I understand it, is to protect the 

· public of Bombay in a wa.y that is absoh1Lely necessary: Y 6u have the City of Bombay 
with nearly lt million inhabitants, liable ~t any juncture, ou the co-operation of a bo~ly of 
the most ignorant classes, to be plunged into th~ very direst <:ala mit y. It would be no 
I)Jere inconvenience, but an insanitary danger. The more ignorant those people are the 
more liable they m·e to br~ misled, and the more necessity there is therefore for the public 
to be protected. · At the same time, ~ince they are ignorant, it is necessary to see that their 

.liberty is interfer·ed with no more than it is neces;;ary. Comingto the Bill one ha:;; to consider 
whether there is any parallel or precedent for it ; and one looks in vain for any parallel ; 
for no class like those hal::i.lkhores is to be found in European cities ; but sq long a:> they 
are here we have to deal with them. . Then the question is, is this. Bill the most 
perfect under the circumstances'? Is it an ·enactment the least objectionable under the 
c;ircumstances '? The objections to it. appear to he twofold, first, that it is liable to 5e 
applied oppressively. But so is every penal enactment that ever was passed, and it does 
1wt seem to me that this Bill is more open t_o tlie qbjection or being oppressive and tyran
nous than any other penal Bill _yet enacted. There never Wlts a penal section that was 
not open to abuse. The security against such abuse is a competent and honest ~Iagis-

. trate, and this Council, I apprehend, legislates on the assumptior1 that British magist;.<Ltes 
are competent and honest and not on· the ~ontmry assumpti~n, therefore I ani quite unable 
to see any force whatever in that objection. The second objection is tlmt the Bill is one 
whiqh punishes individuals and leaves combinations untouched. That objection has been 
duly- considered and weighed by the Select Committee. The Select Committee wit-; 
fonned of individuals who had amongst them trained and practical minds ; they applied 
themselves to this point, and gave it every consideration, an(! cmne to the conclusion that. 
effect could 'not be given to the objection. It seems to me that far rnor·e deference .is clue' 
to the result of the deliberittions of a· b::>dy of that kind than to the comparatively amateur 
opinions of men who have not had the same opportunity to weigh the matter· as ::\Iemlwrs 
of tl1e Committee had. I certainly think that by providing for combinations only, the Bill 
would be .practically useless. What is. retruired. is not so much to punish as to pr·e\'ent 
strikes, and to prevent thern you must have thii! Bill :which reaches at once _the first indivi
dual who does anything which ar)proa.ches nn attempt to create a str·ike. If it were possible 
it ,~ould be well io pt•ovid0 Jfunishments for combinations only ; but to do so wonld defrat 
the object of the Bill, which is to stifle comLinations hy pnni::>hing the earliest. act temling 
to a combination, and so the Bill as it is, is the best. available preventive of the mi::whil'f 
which it is the 'desire of the legislature to prevent. Therefore I have not the slightest 
h·~sitation in voting in favour o£ the Hill. 
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His Excellency the PRESIDENT said :-I should not have had any remarks to make; but aB· . 
the,Honourable Mr. Javerilal has referred to a remark of mine on the oc~asion of the second 
reading of the Bill, perhaps I may offer a reply to it. The Honourrtle Mr. Javerilal has 
asked me whether a contented and cheerful service would not be better promoted by a less 
drastic Bill. I do not think the question is a valid one. It reaily. depends on whether 

' / ---------- --· 
the Municipal Corporation treat their servants liberally or not,)and if they do it is ex-
tremely improbable they will be left without servants; and I imagine the contrast the 
Honourable Rao Balu1dur Ranade has drawn between the liberal treatment of their servants 
by Government and the opposite is applicable in this case. The Corporation will no doubt 
take the advice the Honourable Ri.o Bahadur Ranade has been good enough to offer. 
The Honourable ~ir. Javerilal quoted from one of :Mr. John Bright's eloquent speeches in 
which he implored labouring men never to give up their power of striking and also expressed 
his own opinion that it would be impossible ever to suppress the possibility of strikes. I 
gather from what Mr. Javerilal has remarked that he agrees '\vith Mr. JohnBrightts views.-· 
Under the:;e circumstances I Cqnnot help expressing my surprise a~ 1\Ir. J averilal moving 
tbe amendments he did aiming at the strikes. I think it was Mr. Javerilal who moved for 
the punishment of five or more persons who attempted such an offence. And yet l\fr. 
Javerilal concurs with Mr. John Bright who implored the labouring men never to give up 
their power of striking. J\f;. Javerilal suggested that the same consideration has not been 
given by this Government to the ha1alkbores by appointing a committee to consider the 
circumstances of their case, as has been done by the Government of India in the case 
of the mill hands. There was a committee which inquired into the case of the hahlJ
khores, and tlie result of their deliberations was that legislation of a drast~ kind was 
necessary. But as a ~atter of fact the answer to any argament of that:tkind is the 
argument which has been put forward in Rio Bahadur Ranade's own words when he 
admitted that drastic treatment of this kind is , absolutely necessary even although he 
considered it going too far, and that the Bombay Presidency Association thought it is 
one-sided. Well, now I have just to remark on that point, that I quite understand the 
argument, and it is this, that the provision of the terms of giving notice is not reciprocal; 
that whereas the Corporation imposes two months upon the employes, on the other hand 
the employe is not able to claim the same terms from his. employer supposing he 

. wishes to leave. Well; I should have thought if that was the view of those gentlemen 
who moved amendments to the Bill when it was in committee, that it would have 
been for them to have moved amendments of that character making the terms of notice 
reciprocal. But I understand from R:io Babadur Ranade's speech tha.t he acknowledges 
himself that legislation of this kind is not desirable in a case of this kind. But I clain1 
that I have gone as far as any one could have gone in giving to the present employes 
of the Municipal Corporation an advantage which was entirely overlooked by the two 
~;entlemen who have chiefly opposed this Bill, and that was by inducing the honouraule 
mover of this Bill, Sir Raymond West, to insert a sub-section (2) to clause 3 which says 
"the provi8ions of clauses (a) and (b) of sub-section (1) shall not apply to persons at the 
1hte of tbe passing of this Act in the employment of the Corporation or of a Municipality 
nntil the lap;:;e of two months from such date." It was Governnwnt that inserted that 
chnwe, a:Hl tile gentlemen who chiefly opposed this Bill never thought of it. Thc·re was 
nothing in their amr:mlments approaching the degree of li1Jerality wltieh the Governnll·nt 
Las ~~xt1~mled to people now in tile ernploytnent of tlw. CoqJcH<iliou; so that I am 
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not prepared to admit, so far as Government is concerned, the charge of illiberality 
, brought agai.nst it is made out. It was only for very exceptional reasons that a measure 
. of this kind w1~s thought desirable; and when I came. to consider the Bill, I found it 
was impossible for me to disapprove of it. T~ discussion appears to me to have gone 
into every question ~lu.ct can possibly be raised on the terms of the Bill, and I am glad at 
any rate to observe, from the speeches of the hono1rrable members who chiefly opposed the· 
Bill, and from the petition that has been presented to us by the Bombay Presidency 
Associat.ion, that it is acknowledged by those who object to the Bill that the principle of it 

· is necessary and that there should be some punishment hanging over the heads of these 
persons to compel them to give due notice before leaving their service; because otherwise 
the City of Bombay might run a very grave risk of getting into a serious insanitary con
'ditiOJ?-· If this ig acknowledged, then l think Government may rest content that it has 
endeavoured to carry out what is now acknowledged to be a necessity. 

· The Bill was then read a third time and passed, the Honourable Mr. Javerilal and the 
Bill read a third time and passecl. Honourable Rao Bahadur Ranade dissenting. 

His Excellency the PRESIDENT then adjourned the Council. 
. . 

~By orde1• of Bfs Excellency the Right Honourable the Governor, 

A. C. LOGAN, 

Secretary to the Council of the Governor of Bombay · 
for making Laws and-Regulations. 

Poona; 20th October 1890. 


