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| PROCEEDIN GS.

OF THE -

BUUNGIL OF THE GOVERNOR OF BOMBAY

FOR THE

PURPOSE OF MAKING LAWS AND REGULATIONS

Abstract of the Pr oceedings of the Council of the G’ovemor of Bombay, assembled
for the purpose of making Laws and Regulatzons, under the provisions of
“Tue Inpraxw Couvncrs Act, 1861.”
The Counecil met at Bombay on Wednesday .the 8th January 1890 at 3 M. o _

PRESENT :

His Excelleney the Right Honourable Lord REAY, LL D, G.C.LE, Gavernor of
Bombay, Presiding.

The Honourable J. B. Ricuey, C.8.1

The Honourable Sir Raymonp Wesr, K.C.1.E.

The Hopourable the Apvocars GENERAL, _ ‘

The Honourable Sir Frank Forses Apam, Kt.,, C.I.E.

The Honourable Ramimrura Marawep Savany, M.A., LL.B.

The Honourable Navrost Nasarvangt Wapia, CLE

The Honouvable T. D. Larree, M.1.C.E.

A BILL TO CONSOLIDATE AND AMEND THE LAW RELATING TO SALT AND
THE SALT REVENUE THROUGHOUT THE PRESIDENCY OF BOMBAY.

The Houourable Mr. Riorey :—I propose in Section 16, line 2, to substitute the word
({3 9 17 3 L] .
Gonsideraion in detail of the has ” for t'he word “ establishes”. This <.>f course means
Balt Bill resumed. that the claimant may be called to prove his claim ‘before
' some authorized tribunal, and to. avaid any~su0'gestzon of
that kind we should simply say “ if he has a right,”

The amendment was agreed to. .

The Ionourable Mr. Savani:—The Honourable Sardér Rdo Bahddur Bekechardas
Veharidas has asked me to move his amendments, but I wish the Council to understand
that I do not adopt all these ; I simply move them as a matter of form. I, therefore, move
that the words * special and *’ in'Section 16, line 6, be omitted, I believe the object of this
Act is to make matters as easy as possible for all those who manufacture salt, and if the
words are allowed to stand, a little more difficulty will be put in their way. |

The Honourable Mr. Ricgey :—1I think, Your Excellency, that any elaims to manu-
facture salt without a license would require a very special case indeed to admit of their
being granted, and there are hardly any claims of this sort at all. ~ What the original inten-
tion of introducing the word “special” was, I cannot discover ; but probably it was intro-

duced with a view to prevent any claims of this kind being made from any general grant of
e 1230—1 ‘
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land. Tt may have been thought that any landholder with a sanad conveying general
proprietory rights might say “ I have a right to make salt on my own ground ”, and
possibly that is the intention of the introduction of the word, viz., that every claimant must
have a special right to manufacture salt. If that was the intention, and if the omission
of the words would open the way to' claims arising which are not specific, I think the
words should be rotained. And probably by this time the words are inoperative, and
no fresh claims are likely to arise. I any case I would not like to have an alteration of
the existing law without some strong case bemg made out. .

. The Honourable Mr, bAYAM ——Under the cmcumstances I shall not press the amend-
'ment,

- The Honourable Mr. Ricary :—I will now move that in Section 22, lines 11 and 12,
‘the words ¢ may be reasonably sufficient for the execution thereof ™ be substituted for
the: words “ he shall deem fit ”. This ameadment is intended to guide an officer in the
use of discretionary powers. The section of the Acb with which it deals authorises the
salt revenue officer to call upon. the licensee of the salt work to execute any work
emergently which is necessary for the timely collection of the revenue. As the Bill
stands it reads “'within such period as he may deem fit”. It seems reasonable that his
discretion should be guided in determining the time, and I propose that instead of its
being in its present form, he should issue his notice for a time whxch it might reasonably
be judged that the execution of the work will take up.

The amendment was agreed to.

The Honourable Mr. Ricaey :—My next, amendment is that in Section 23, clause (a), -
after the word “ construct” the words “ within or adjacent to such salt-work ” should
be added. There is authority given to the Collector to requive the licensee to construct
a store-house or building for the storage of salt; but it is not specified where the
licensee may be called upon to erect these buildings. I think it would be rather a wide
section if we leave it as it stands, aud I tbmk we should h*mt it by substltutmé the worcs
“ within or adjacent ”, ‘

The amendment was czu ried,

The Honoulable Mt‘. Ricmey :—1 will now move that‘. in Section 24, line 3, the words
¥ has been found by an authority competent in this respect to have committed ” be sub-
gtituted for the words “is guilty of ”, I would ask the Council to have this considered
before the amendments standing in the Honourable Sardir Kdo Bahddur Behechardas’

) name, because they open up principles which can be best dealt with together. The amend. -
ment I propose is in such terms as will not in any way compromise the amendment
standing in the name of the honourable Sardér. By this amendment I proposo substitut-
ing, in lieu of the vague expression ““is guilty of”, the words I have mentioned.

The Honourable Mr, SAYAN[ ——~I might suggest the word “Court” instead of the
word “authority ”’.

The Honourable Mr. Riomey:—If the amendment standing in the name of the
honourable Sarddr is carried, then this will follow.

The Honourable Mr. Savant :—It is a question whether the amendment will be carried
or note
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The Honourable Sir Ravmonp West i—If you introduce these matters into Court it
would necessitate our going back over past clauses again, and for that reason the intro-
ducing of ¢ Court” here would be inappropriate.  And if the amendment is carried it
would be of no practical advantage, So I think it would be better for the mover of the
amendment to leave- the amendment as 1t sbands,

The Ionourable Mr, RicEEY'S amendment was bhereupon adopted.’

The Honourable Mr, Savant moved that in Section 24, line 2, the words “ or
his agent ” should be omitted. He said:—It would be rather hard if the agent of a
person is guilty of an offence, that.the person himself should be punished in the manner
this section jndicates: thus a man might be ruined for life, No doubt it may be argued
that because thisis a revenue mabter, therefore the man should be very careful y but although-
the man himself is very caveful he might make a mistake in selecting a bad or wicked or
careless agent, and it would be very hard for him to be punished so severely for t}ns

The Honourable K Mr. Ricaryi—This amendment and all those ' relating to the
94th section of the Bill are, I think, open to criticism on.two grounds of general
application.” I should like to state my view with regard to t.hese Ueneral grounds,
so that all the amendments which immediately follow - this one. may be taken
together. The Bill as it stands is a reproduction of the ex1stmg law; but as it was
necessary to introduce some modifications into the law, the opportunity was taken
of re-drafting - our salt statute,—a much more convenient method, I think, than
enacting a mnew law. But that .mode of procedure for amending an :Act of
course exposes us to this, that any member of this honourable Council has then
the right to challenge the existing law, and to propose amendments fo. repea],
the provisions of existing statutes, and I think the Council will agree with me thag
in such cases the amendment proposing the repeal must be regarded in a . some,
what different light from those which raise objection to a new provision.not as yet
made law. The burden of proving that a new provision is wanted, rests on the member in
charge of the Bill, the burden of proving that an existing provision should be repealed,
distinetly rests upon the honourable member proposing an amendment. It i3 not my
business in introducing the Bill to defend the existing law : T presume that the Legislature
bave satisfied themselves on the point and will not permit any alteration unless a very
strong case is made out. Therefore when such an amendment is moved 1. say we should
have something more from the honourable member than a mere statement of objection.
This necessitates going beyond the existing state of matters to find out how the case
stands, and the honourable member should make himself acquainted with the origin of
the law he wishes to repeal. 1lle now throws upon me the burden of going back to the
time when this law was made sixteenyears ago. But I say if it comes to the issue we should
be very slow iu accepting the repeal of an existing statute without strong facts. This .
objection of mine applies to all the ainendments which have been proposed which affect
the existing rales of the Salt Act and especially to this particular section, becanse (I now
state my second objection) these provisions define the conditions of contract between Gov.
ernment and the licensees of the salt-works. These latter are either existing or future
contracts, As regards those existing, these provisions have been in force for sixteen
years and thoy are still binding on those who bave taken up contracts under the existing
law. Now if the conditions are to be modified largely in favour of the licensee, it might
be argued that Government should bave some consideration, for the terms on which
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the licensees were allowed to take up the works did not cover such favourable con-
ditions. And it might be said that as they have paid for stringent conditions we ought
to have a free hand to make fresh terms with them. What do we find is the working of
these conditions ? We find that so far from their being regarded as a hardship, there ia
such an increasing demand for licenses to manufacture salt as never existed before this
Act of 1873 was in operation. All of us who are coucerned in the government of the
country know that Government is pestered with applications for permissions to start salt-
works. These conditions cannot be objected to-by existing licensees as we have no com.
plaints, and they cannot be objected to by prospective manufacturers because, as I have
said, we have larger demands for licenses than we can comply with, And then it must
be remembered that no one is obliged to embark in salt manufacture so that the general
public ave not interested in these amendments. Now I will go back to the merits of the
-.question. This amendment actually threw upon the member in charge of the Bill the
labour of Justlfymg the legislation of which we have only the record now, and with the
permission of this Council I should like to read one or two extracts from the report of
the Collector of Salt Revenue which led to the passing of the existing Act. These do
not point exactly to the issue raised by the mover of the amendment, bué they show the .
position of matters which were held to justify the Legislature in enacting these provisions,

“ 22, The proposal to make owners of salt works responsible for illicit remavals of
salt from their works is new, but it is nevertheless just in principle, and its adoption will,
I am convinced, have more effect in repressing smuggling on a large scale than any sub-
jection of outsiders to. penalties for infringements of the salt laws. As the law now
~ gtands no responsibility whatever attaches to owners unless they are personally concerned

in the passing of contraband salt, and the penalty for such an offence is limited to fine,
or at most to a short term of simple imprisonment. However notorious a work may be
for smuggling, Government are powerless to stop manufacture there so long as it
produces 5,000 maunds salt a year, so that it is actually to the interest of owners to
_encourage smuggling from  their works. If they do not smuggle themselves, others will
always be found ready to pay for facilities for smuggling. It is a significant faot that
there is no case on record, so far as I have been able to ascertain, in which ab owner has
complained of the removal of salt from his works without payment, although owners
ought to suffer as well as Government whenever excess salt is removed. Many of the
works have now passed into the hands of traders who export the whole quantity manu..
factured on their own account, and some among them carry on a system of wholesale
smuggling, 1t is from these men that the greatest danger to the revenue arises, They
know every weak point In our system, and take advantage of it; they are intimate with
our establishments, and soon learn from agsociation what men are susceptible, and they
bribe them right and left, and as they take out permits through their servants they run
no risk whatever if a seizure is made. Surely such a state of things ought not to continue,
If a distiller permits smugglingfrom his distillery, or if the owner of a bonded warehouse
fails to take proper precautions against the smuggling of dutiable goods therefrom,
detection is always followed by loss of license, In the case of manufacture and trade in
all other excisable articles the possessor is answerable for every breach of the excise laws
with respect to goods in his possession, and I see no reason why tihe owner of a salt work
should not be subjected to similar responsibilities. It will not be suflicient, as proposed
ny Mr. Pedder [paras, 184 and 308], simply to make the works liable to confiseation
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/f(en owners ave proved to have conuived at smuggling ; such proof will practically never
be obtainable, as owners will keep in the back ground and act through others. What is
needed is to force responsibility on owners, so as to make their interests identical with
those of Government as regards the prevention of the illicit removal of sa.lt e

“ The gcheme thus compels the owner either personally or by his 1awfully appomt-
ed agent, to take parb in every process necessary for the passmo of salt from his works,
so that opportunity is thrust upon him for detecting and preventing irregularities, and
1t then makes hitn respounsible for irregularities committed. It also makes him respon«g
sible for breache‘x of the conditions of his license and for offences agaivst the Act com-!
mitted by his servants, and it protects him from the intrusion on his works of unauthoriz- Y
ed persons.. There is nothing harsh or unfair in this, and as the penalty of suppression
of bis work, or suspension or withdrawal of his license can be inflicted only by the

- deliberate action of Government, the owner is protected from hastiness or se,vemty on
‘the part of over-zealous executive officers. I think that Government should reserve- to
itself the power to decide whether an offence™involving the penalty of suppression &c.
has or has not been committed, as. failures of justice sometimes occur in the Criminal
Courts for which the criminal law affords no remedy, and cases will certainly happen
in which, though it may he impossible to establish a criminal charge against the owner,
his agents or servants, very good cause may be shown for the withdrawal of his license.

€¢23. I beg that it may be understood that the remarks made in the last paragraph
regarding the complicity of salt owners in smuggling operations are not intended to
apply to the whole body. Some of the proprietors are men of undoubted probity, and
if they have not hitherto interfered actively. to prevent smuggling, 11: is only because
1t was no part of their duty under the existing law to do so . ST
That, points to the 1i ﬂwagents Now these extracts wh j;b_leve rcud are from a
long report which discloses a very widely ramified anﬂ'?e/r)?gxpert organization for illieit
purposes, and the Governinent in 1873 were satisfied that such provisions as those at
which the amendment has aimed were nec ecegsary-for” the protection of the Government
Therefore on these general grounds 1 have to oppose the amendment.

The Honourable Sir RAvsoxp Wesr :-—1 may remark to the honourable member that
the punishment or penalty which falls on the owner or agent isnot so opposed to
principle as the honourable member suggested a short time ago. In England cases are
ot at all infrequent of a principal or a master being responsible for the acts of his
agent, especially in such cases in which he enjoys a special privilege through being a
licensee : for instance, as masters of a tavern or public house. In such cases if a servant
gives drink to a policeman or allows gambling, the owner is responsible for the act of
his servant even though he might not-have been there at the time. It is carried even
so far as this, that if a servant allows cattle to stray on the road the master is responsible
for any damage that might be caused. Persops who enjoy any particular privilege
by a license are allowed to do so on special conditions, and it i3 open to any one
in taking a license to refuse to take it if be does not like these counditions: it ig
not likely that he would take it except when he seés that, looking at the whole thing,
he is to be'a gainer by the transaction. If there is any alteration in this section there is a
dangor of every one saying that he is not responsible for any fault that may have been
committed as it was committed by un agent. Morally of course a master is not to blame
for the fanlt of bis agent, but techuically and in legislation we should not allow this distine-

B 12362
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Vion. There is another point which arises. The honourable mover of the amendment h»
not mentioned whether this seetion, which has been in operation for sixteen years, has eve&
been applied despotically, or how many instances there are of Government suppressing
any salt-works. Unless there are many instances, and startling instances too of this
kind, it i3 better to trusi to thab discretion which has been wisely exercised hitherto and
which all who are interested in the revenue think has been so exercised. Of course the
power given to Government to supprees a salt-work need not in any case be exercised in its
utmost rigour. The man might be fined, bus if that is not sufficient to restrain wrong-
doers, and if there are a great number of cases of the same sort in successiod, a salt-work
or two might be suppressed to act as a warning to others, Of course power of this kind
should always be exercised in a judicious way. I think we may fairly call upon the
honourable member to mention the occasions on which Government has not been found
to exercise a reasonable discretion during the sixteen years this section has been in
force. | T~
The Honourable Mr. Savast »—T do not wish to say that the Government have been
despotical, on the contrary I think Government have always tried their best to deal with
subjects in as liberal a manner as possible ; but when we are discussing a matter of this
kind, I do not quite see how that fact can be brought in as an argument; if we pursued
that to its logical conclusion we might say there was no necessity for legislation at all.
If there is a law it should be made on fair and proper principles; simply because Govern:
- ment have not acted harsbly is no argument for any sort of clause being admitted. In
the first place the Honourable Mr. Richey says that when a member wishes to propose
a section of the existing Act he should show some good reasons why it should be altepod~™"
- ~becduse it puts the mover to a deal of trouble in defending the existing law. -Tadmit that
this is- reasonable and proper. Now on the face of it the punishment in this Bill is very
severe for acts not done by parties themselves but by some agent. Of course we cannot
expect an agent in a salt-work to be an educated or superior man, and then the owner
of the salt-work is not necessarily expected to be present there all day ; in fact these men
generally leave their business to be conducted by agents.” So you see the case is not
quite on all fours with that of the tavern-keeper or cattle-owner who are always at hand
andt who can supervise the actions of their servants or agents. And as to the extract
which the Honourable Mr. Richey quoted from the Collector's letter, all I can say is that
that was only one side of the question. Did we hear the other side? There must have
been some reasons also advanced on the other side too, When a law is béing enacted, 1
" think the honourable movers can and ought to bring these matters before the Council.
On the face of it these provisions are so harsh that this section if possible should not

be enacted.

"The Honourable Sir Raymonp Wxrsr:—I said that it was incumbent on a member
moving an amendment to produce instances on which Government had acted in a harsh
manner. Lo '

The Honourable Mr. Sayaxt ;:—1 know Government will act in a liberal manner,
especially in cases where a man cannot defend himself ; but on the face of it the section
was so harsh that no other ground was necessary for challenging it, and I do not see

why we should not challenge it when it comes up for reconsideration., Then it was said
that this is a matter of contract, and that so far the Act had been in force for sixteen

years, both parties agreeing to this section as one of the conditions to the contract. Ne
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dg /t is a contract, but it must be remembered that it is a contract between Govern- '

/int. and a subject, and consequently if even heavier terms were introduced they Would.:
be accepted, ‘as the industry is so profitable. That is the reason why people are apxious
to take the licenses. I think, so far from taking this as an.argument for making things -
burdensome to the merchants, that all possible endeavour should be made to improve and
facilitate, 1 am sorry therefore that T must press the amendment..

The Honourable Mr. Ricaey :—I1 should like .to notice oune or twe points ia the
honourable member’s remarks. The last suggestion of the honourable member, that if an
industry becomes profitable Government should relax ‘the stringency of their conditions,
seems to me to be rather a reversion of the natural order of things: in proportion as the
temptations te smuggling be increased, in the same proportion should the laws guarding
against smuggling be relaxed! But the fact that applicatiens for licenses are being
érequently made owing to the increasing pt'oﬁts of the trade, in spite of the presumedly .
harsh conditions, is, I think, in itself a justification for the existence of these laws. Of -
all things we donot wish a return to the state of things before this law came into existence, .
and any relaxation of these conditions would be directly in the way of losing control
over these'people. Government do sympathise with the desire of the honourable member
that its relations with every 6ne should be as easy as posmble, but it Would be msane to
restore the former order of things. '

The Honourable Sir Frang Foraes Apam:—1I think it would be exceedingly unwise
to omit from this section the clause making a master responsible for his agent’s actious,
as the man who had 2 licemse from Government would invariably shield himself behind
the exouse that his servant and net he had committed the fanlt. It is to my mind a
strong argument in favor of leavmg the words as they now stand that the man would |
know distinetly the terms of his contract before he undertook it. If the trade is a
profitable one it is certainly an argument in favour of leaving the Bill as it stands, because
then a licensee would be able to afford to employ norne but trustworthy, careful and
reliable agents. :

The amendment on being put to the vote was lost.

The Honourable Mr. Savaxt:—1I shall not propose the two other amendments to thls 3
section. :

The Honourable Mr. RICHEY‘——-—I will move that in Section 30, at ' the end of sub-
section (1) the words “and he shall give a receipt for the payment in sach form as the
Commissicner may prescribe” be added. In the Bill thers is a provision which presumes
the granting of a receipt, but it is not imposed as a duty on the collecting officer to do
80. As it is necessary that an oiﬁcer who collects the - money should grant the recelpt
I move the amendment.

The amendment was accepted.

The Honourable Mr. Savanr;—1I wﬂl not press the propesition to omit clause {(a) in
Section 35. [ formally propose that in Secticn 38, clause (1) line 4, the words ¢ any salt
not mtended for bond fide domestic or agricultural purposes " be inserted after the word

“ posgess”, and that the words “ galt exceediug one mwaund in weight” after the word

“ possess "’ be omitted. 1 would also propose that ciause (2) in this section be omitted.
The object of these amendnents iy obvious, but if the honourable member in chargo of tho
ill is opposed to it T will not preas tho amendment.



8

The Honourable Mr. Rioney :—Yes. It will throw the duty of determining whether

galt is for domestic or agricultural pt.rposes on the revenue officer, and it Wlll open t‘ne\
‘door to Bmuo'ghucr

The Honourable Mr. Savant :—Io that case I do not press :i‘t.,

The Honourable Mr. R,IOHEY :—I might mention for the information of the Council
that our limit of one maund is liberal, as in Bengal it is only about five seers.

The Honourable Mr, Sayani:—1I will now move that in Section 89, line 2, the words
“ not lower in rank than a sir-kdrkdn or a ddroga’ be inserted after the word “ officer”.
The object of this amendment is obvious. -

The Honourable Mr. Ricee¥:—The provision in Secblon 3% follows the existing law
in Bomba,y and all the provisions in the Government of India Salt. Aet of 1882. The
Governor in Council or Provincial Governor is authorized to invest salt officers with powers
to execube eertain duties without limitation. The only exception is in Madras where one
or two limitations are made. I think we may safely trust the Executive Goverpment to
use their powers with discretion. Then there isalways a risk that these restrictions might
- be quite unsuitable if changes are made in departments; thus it might be that an officer
with all the powers and position of a sir-kdrkén or diroga might go by some other name.
Then there is another objection. The Governor in Council can invest officers of other
departments with the powers of salt officers according to the Bill, and if we have these
officers so invested, we cannot very well make a standard of official dignity by stating
particular ranks belonging only to the Salt Department. On these grounds I think it~/
~ would be better to leave the gection as it is, in accordance with the other Aeots-in T

Thé‘ amendment was withdrawn.

The Houourable the Apvocare GENERAL propoéed that the word *that” at the
beginning of elause (1) be omitted. The proposal was accepted.

The Honourable Mr. Savax: :—I will now propose that at the end of clause (b) of
the same section the following proviso be added :—* Provided that if any such place is
an apartment in the actual occupancy of a woman who according to custom does not
appear in public, such officer shall before entering such apartment give notice to such
woman that she is at liberly to withdraw, and shall afford her every reasonable facility for
withdrawing, and may then break open the apartment and enter it.” T behieve that is
the usual exception to a rule of this kind. ‘

' The Honourable Mr. RicEeY ;—I would have nb objection to receive this; but the
Code of Criminal Procedure provides sufficiently for the protection of zenana apart-
ments, - '

The Honourable Sir Ravmoxp West :—The remedy the most effectual would be to
insert it in clause 40, where one or two particular provisions are laid down in. these salt
searches. 'The two could then go together. Perhaps the Honourable Advocate General
wonld say what he thinks of combining the two in Section £0.

" "'he Honourable the Apvocars GENDRAL :—Supposing breaking open a door is not
a search ? -

The Honourable Sir Raymonp West .—Rither the two sections do run together or
they do not.
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The Honourable the ApvocATE GE\ERAL —Tt wou]d do no harm if these Words were
imtroduced. -
~ The Honourable Sir Raymonnp Wesr :—I think that Section 40 gives ample protection
to the women, because their apartments cannot be entered, save under the conditions of
the Criminal Procedure Code—that is, after sufficient notice has been given,

The Honourable the Abvocats GENERAL +—That is on the assumptlon that the search
is under the Criminal Procedure Code. -

The Honourable Sir Ravuoxp WEbT ———It 18 elther gso or not. The terms in the
Procedure Code are quite sufficient for all purposes. The section which is important is
this—* provided that an apartment is in the occupation ............ and then break
open.” So I think this breakmg open will only be done under Sectlon 48 of the
Criminal Procedure Code. - . : L

The llonourable Mr, Savaxt .—I vithdraw tha.t and wﬂl not propose | the a,men,d,nen(—,
to Section 39, clause (¢). ~I will now form‘tlly propose thatin Sestion 39, clause ( ) the
words * and the other contents, if any ” in line 7 be omitted.

The Honourable Mr. RicreY:—That amendment will have to be considered in
connection with the amendment’ proposed by the Honourable Sardir Bahidur Behe-
cherdas to Section 50. That section says:—* All contraband salt; and'ie've‘ry vessel,
animal or conveyance used, or'intended to be used, in .carrying coﬁtraband salt,
-and all goods, packages and coverings in which contraband salt is found, and
the other contents, if any, of the vessel or conveyance in which contlaband salt
is found, and every apparatus, implement, utensil or material employed or intended
to be employed, for the manufacture, excavation, collection or removal of salt without
a license or for the purpose of utilizing natural salt or salt-earth contrary to any
of the provisions of this Act or of any rule made -hereunder, shall be liable to
confiscation.” TUnder Section 39 the salt officer is empowered to exercise that preven-
tive function. Now the honourable member’s amendment proposes to omit from
Section 39 (f)the words “and the other contents, if any.” That amendment as it
stands is hardly adequate and the section would require further amendment. Now,.
examining the other salt laws I do not find that this specific power is given under them
if we cousider the word ¢ vessel” to mean ship, and the interpretation will turn upon that.
Tt is a curious thing, and I dare say has attracted attention, that the word * vessel ”” is
used in two senses in (f). In one place it means a pot  or other substitute for it and
in another it means a boat. In Section 50 we have * vessel” meaning a boat. Therefore
I would readily accept the honourable member’s amendment in so far as the word
“vessel” means boat or ship, because I do not find that the other Salt Acts go so far as
that. What we want then is to re-draft Section 39 () and Section 50 in such a way a¢
to show that the other contents of the packages, coverings or utensils containing salt
should be confiscated. If that will satisfy the honourable member it might be done.

The Honourable the Apvocars GeNERAL :—1t may be sufficiently remedied if the words
“ vessel or conveyance or” be omitted. Of course the honourable member in charge of
the Bill sees the absurdity of a whole ship being confiseated. A curious incident occurred
Lere some time ago. It did not arise under the Salt Act, but a threat was made to con-

- fiscate a whole train belonging to the G. I P. Railway because some bottles of liquor
p 12363
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had been conveyed by 1t contrary to the A bkéri Act. Soleaving the word “ conveyance
it would be as hard as leaving the word ¢ vessel.”

The Honourable Mr. Ricapy:—I can accept the amendment in so far as not
extendmg the conﬁscatlon to a boat, ship or cart, but not further.

The anourable Sir Raymonp WesT :—Section 50 relates to a somewhat different
subject, while Section 39 relates to a protection of revenue by seizure. I think if the
word “vessel,” which i3 used in one sense in one place and in another sense in another,
were struck out, “conveyance” would include all that was wanted.

The Honourable the Apvocars GeNeraL:—I think the word “ conveyance” is as
ob]ectlonable as ““vessel ", '

The Honourable bu' RAYMOND West:—No one has seized a railway train and if it is
.. done some special provision mwht be made for it.

~-The Honourable Mr. Rrompy i thmk we should say “or other article in which the
salt is conhmed" or ¢ any package” ot covermg in which such article is found,” leavi ng
out the word * vessel”. -

The Honourable Sir Rayxonp Wasr :~—That will at least remove all ambiguity.

It was then agreed that the word ‘ vessel’ in line-55 and the words “the vessel, con-
veyance or” in line 58 should be omitted, and that the word ‘such’ should be inserted
. after the word ‘of’: and the Wmds ¢ or covermo' after the word package’in line 58

of Section 39

The Hononr ab]e Mr. Riouey :(—I propose to substitute the words “ carried out™ for
the word ““made” in Section 40, line 3, to prevent any nusundexsbandmm

The amendment was accepted

The Honourable Mr. Ricmry :—I propoee to omlh sub-paragraph (2) in Section 48,
This sub-paragraph is taken from existing. statutes, buj: all it does is to provide a more
severe punishment than is provided by the ordinary law. It does not appear to me to be
‘at all necessary mor can I find any special justification for its existence. I therefore
propose to leave the criminals to the ovdinary laws. | ' '

The amendment was accepted.

" The Honourable Mr. Rienry :—1I propose in Section 49, line 5, to insert the following
words between the word “salt” and the word “knowing”:—*“Or an incorrect certificate
purporting to be such as is required by Section 82.” I take this occasion for mentioning
that the Honourable Mr. Pritehard submitted several amendments for the alteration of
some of the existing rules of procedure. I did not however think it necessary to take
up the whole of them as they stood. One item however was necessary, that is this par-
ticular little clause which I ask the Council to ingertin line 5 of Section 49. A person -
desiring to remove salt has to get a permit and a certificate under Section 32. He is
made responsible for- the correctness of the permit and should also be for that of the
certificate. ‘ '

The amendment was accepted. -
The Honourable Mr. Savani :—Seetion 50 has been already considered.

The Honourable Mr. Ricuey :—The amendment says “omit the words ‘animal or
conveyaunce’.”
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The Honourable the Apvocate GENERAL :—There are several amendments which stand

on a very different footing to each other.

The Honourable Mr. Ricaey :—1It says likewise to omit the word goods” in line 6;

but it is important that the word “ goods ** should be included. ,

The Honourable the ApvocaTe GEnerin:—I think the difficulty is to say where to
draw the line; but T think the lme mlght be drawn at the Words “ the other contents of
such packages or coverings, if any.”

The Honourable Sir Ravmonp West :—I rather think the. wording” here follows the

English Act in reference to smuggling.
The Honcurable Mr RicHEY :—It does =0 ffu' as the Abkdri Act 18 concerned but

not in this.
The Honourable Sir Ravsonp West '—I suppose if there was any intention of smug-

gling opium. The question is as to the contents of the conveyances.

The Honourable Mr. Ricmey :—I think that is worded clearly enough.
The Honourable Sn' RAYMOND Wast :—The clause as it stands ig desoribed as the

existing law.

v

The Honourable Mr. Ricpey :—I see no objection to substituting the Words we have

already ugt‘eed to for vessel or conveyance in line 8 *the contents of such packages or

coverings.” And as other packages are used to conceal contraband salt beside that in .
which it is contained I think the words “or among” should be. inserted between “in”

and ¢ which”.
The Honourable Sir RAvsoxD \VEST +—T think we mlght strike out the word ¢ vessel ”?

and retain the word * conveyance . The argument in favour of this is that it is the- ‘

existing law ; and if the honourable member is willing to -accept this it is, for. himjt'o

signify.

The Honourable the Apvocars Gryeras i—The old law was “all vessels, animals, or
conveyances used or intended to be used in comveying salt.” I mean Act VII of 1873,
section 48, I do wot think there was anything about all goods, packages or coverings.

The Honourable Sir Ravuoxo Wesr :—Then that being so the argument falls as to

this being the existing law. But would it not be better to strike out the clause beginning

at line 8 and leave the law as it is in regard to packages and coverings ,—What ‘i3 mot
a reproduction of the existing law to be left out ?

The Honourable the Apvocate GeNerAL :—1 think so,

His Excellency the Presment :—Then it is agreed to leave out the clause beginning
at line 8 “ the other contents if any,” dowun to “and ” in line 10; and to add the words
“or among " after *“in” in line 6. : |

This modification was accepted.

The Honourable Mr. RicHey moved that in Section 51 (1) the words between ¢ Act”
~and “ shall” be omitted and also clause 2 be omitted. Sub-para. 2 of Section 48 having
been omitted, he said, these words of Section 51 must necessarily follow.

The amendments were accepted.

T'he Honourable Mr. Ricury .moved to substitute the following for lines 7 to 11 in
Seetion 53—“or when the notice has not been so scrved, the date which shall appear
10 the officer holding the enquiry to he the date on which the person on whom the sams
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is to be served has become aware of the issue and purport thereof.” The mode of pro-
cedure has been, when the person on whom the notice was to be served could not be
found, to send the notice to his place of residence. But that being so it has been found
necessary to decide for other purposes of procedure, what shounld be the date on whicl:
the notice should have been presumed to have béen served. It may be left to the enquiring
‘otﬁcer to seltle this by fixing the date on which he may be supposed to have become
aware of the service of the notice. The offjcers on inquiry would find out where the man
was, and when he may have been presumed to have heard of the notice that date should
be the date of service. ' '

The amendment was accepted.

The Honourable Mr. Ricsey moved in Section 55, sub-para. 2, to substitute the
words ““ a material misconception of the intended intimation” for the words “ substantial
injustice ” in line 17. '

' The amendment ‘vas accepted.

The Honourable Mr. Savant, referring to amendment by the Honourable Sardar Rio
Bahddur Behecherdas, Section 61, line 4—¥7z: to insert “or against any of the officers
referred to in section 41” after the words ¢ salt-revenue officer ” said :—It is not neces-
sary now to propose this amendment,

~ The Honourable the Apvocars-GENERAL:—There is one section on which X have not
proposed any formal amendment-—Section 61, clause 3, para. (b). I think it wounld be
'monstrous to dismiss an action on .this account. It really passes my understanding what
is to happen if the money has to be paid and then the action dismissed. It seems to me
_that is a very bad alteration of the existing law. I would suggest that this paragraph
‘be omitted. |

The Honourable Sir RavmoNp Wese:—There is this to be noted, that in cases of
this kind the Oriminal Code would not be sufficient. This would affect a case in Court
in which a man would be claiming damages for some wrong, and this paragraph is to
pre‘ventr needless litigation on the chance of getting more, or a man from getting anything
if ho has had reasonable amends made to him. The object of this is to prevent a case
*of that kind. It is intended to impose a certain risk upon people who are claiming
damages., The object of this is to prevent people bringing unnecessary or revengeful
suits or carrying them on aftez a reasonable sum being lodged in Court.

The Honourable ‘the ApvocaTk GENERAL :—But in the High Court the Crown runs
that risk. ‘ )

The Honourable Sir RayMonp Wesr :—But it was thought necessary to make that
provision, | '

The Honourable the Apvoeats GENERAL :—Not in the Civil Procedure Code.

The Honourg.hle Sir Ravsoxn West:—It is all left to the discretion of the Judges
bere, if they do not take what has heen reasonably tendered. No notice having been
given T am hardly prepared to say just now whether this clause could be spared, or whether
it might be put into anothoer shape.

. The Honourable the Apvocars GENERAL :—I think it should be brought up at the
third reading. I have considered it with vegard to similar provisions in another Act, and

1 think it is entirely superfluous,
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The Honourable Siv Ravsonp West :—1I should be inclined to say it is not desirable °
in its present shape; but ab the same time I would not like to say it would be absolutely
uscless,

The Honourable the ADVOCATE GexeraL :—Well, it can be brought up on the thxrd
reading, and the Honourable Sir Ra,vmond West will look into it.

THE GAMBLING BILL

The Honoprable Sir Rayyons Wsr, in proposing the’ ﬁrst reading of Bill No. 2 of
1889, a Bill to amend the prevention of Gambling Act, said - -
Sic Raymond West moves  Your Excellency, the object -of the Bill, the ﬁrst reading of
fgjﬁéﬁ‘; eading of the Gambl- Lpioh T ask leave to move, is stamped .on the surface. The
Gambling Act of 1887 was passed in terms which were’ at the
time thought sufficient; but the ingenuity of a certain class of gamblers found means of
evading the law, and the. matter went to the High Court. for trial, and it was there
ruled that what ordinary people would call gambling on the rainfall did not come within
the purview of the Act. It is now necessary to fill up the blank in that Act, because it is
" shown that people of gambling tendencies would wager money ag much aven on the rainfall
as-on any other form of gambling. In matters of that kind we have not so much to look
at the difficult and somewhat subtle principles that underlie the subject, and to determine
where the moral offence begins and ends ; but rather to the good order and welfare of society,
aud to the prevention of practices which in effect are lfmind to be seriously injurious. Itis
" on these grounds that an amendment to the existing A.‘cAﬁ seemed to be necessary, and the -
‘object is to prevent people from being tempted to public and reckless wagering, by Whlch
they lose as much money as in ordinary gambling. Wagering becomes & fascxmtmg pursmt. ;
which takes people from their ordinary avocations, induces them to risk larger sums of
money than they can afford to loge and demoralizes those who take partin it, and frequently
leads to disastrous results in the case of those who lose their money. There is a question -
as to whether the wording of the Act would best effoct what i is intended, und as there is this
amount of doubt about it, I think after the first reading of the Bill has been accepted it
should be referred to a select committee of members “of the Honourable Council to settle
the precise wording of the Bill. Asto the general idea and principles of the Bill, however,
there can be no diversity of opinion. It might be thought that by interfering with this
formn of gambling, betting on horse-racing would by a logical consequence have to bs put a
stop to; there is somethiog to be said for that; but if you carried out the idea to the logical
end then even insurance offices would be doomed ; although the ground principles are
extremely hard to determine, the general applications are easy, and Government,* who
Liave to look to the good of society in general, have been obliged to take the matter upin
a practical rather than a systematic way.

. The Honourable the Apvocate-GexpraL:—I may say éhat I entirely agree with themover
of the Bill.  Although there is a very formidable amendment standing in my name, yet it
ouly deals with the question of the machinery to be used in carrying out the provisions
of the Act. I was the officer entrusted with putting the matter before the Ifigh Court,
aud I am of opinion that the decision arrived at by the Judges was a correct one according
10 the law as it stood. While I was engaged in the case I received much information from
the police us to the maoner in which this rain-gambling was carried on, and from this I
s 1236—4
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am of opinion that the matter is one which does call for legislation. A very high autho-
rity in the English Church has said that gambling in moderation is no moral offence at
all; bubt we in this Council can have no hesitation in saying that where a temptation is
held out to people to indulge in conduct. which is pernicious or extravagant, and which
m1ghb lead to largelosses of money, it should be put down ; and I am in a position to say that
this rain-betting esbabhshment is a gaming houge on a very large scale, which leads not only
to people losing their own money, but to clerks and other employés risking the money
they bad been entrusted with by their masters. The matter is one which ought to be
dealt with before the next monsoon; still the Council should consider well before they go
on with it, for it opens up several very wide questions. For instance you will have to
consider the question of bettingon race-courses ; and it will be impossible to let imple-
went of such betting like the totalisator continue to be used. Iknow there are many people
who are much in favour of these totalisators. They say it makes betting on a race-course
fairer, as it takes the matter out of the hands of the book-makers. But thé making of
the gambling easier is making it a greater temptation, and I have seen private soldiers
flock to these instruments and risk their money which would have been better spent on
their families. . Whenever there is a public invitation to gamble, it is sure to be accepted ;

and as this. Blll purposes to put down one special form of public gambhn I am in entirve
accord with it.

‘The Blll was then read a first time and ias referred to a Select r‘omtmttee consisting
of the Honourable the Advocate General, the Honourable
Bill read @ first time and ro-

ferred to o Select Commitiee. Messrs. Sayani and Wadia, and the honourable mover, with |
B instructions to submit the report by 8th February 1890.

THE DISTRICT POLICE BILL.

- The Honourable Sir Rarmonp Wrst in'proposing the first reading of Bill No. 3 of
1889, a Bill to amend the Law for the Regulation of the Dis-

' Sir Raymond West moves trict Police in the l’reSidency of Bombay, said :—The adminis-
?;fcf ;‘ﬁlff: %?lff_ of the Dis- ¢ ation of the District Police of this Presidency has been hitherto
vested, subject to the superintendence and control of Govern-

ment, in the Commlssmners of Divisions. Since the year 1885, an Inspector-General of
Police has been appointed, whose position and powers were provisionally determined by
orders of Government. The experience since gained has enabled Government to arrive at
clear views of the proper place of the Inspector-Greneral in the Police system. It has
. become necessary to give legislative definition to his authority and functions, and in
settling these to review and re-define the relations to the Police systew of the Comumis-
gioners and District Magistrates. The constltutlon and working of the Police Forces
established in other provinces of India, chiefly under the provisions of Act V of 1861,
bave been carefully considered as a source of improvement for the Bombay system, and
such provisions as could bo beneficially adopted have been introduced into the present
Bill in such modified forms as were necessary in order to reduce them to harmony with
the general system. It has been thought desirable while giving the Inspector-General
full control over the. discipline and mechanism of the force, to maintain and cmphasize
the authority of the Magistrate of the District as oune in whom, to a certain extent, centre
both the magisterinl and the executive local powers, and to confer a correspouding
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authority on each Commissioner within the area under his administrative control,. This
Bill is introduced for this purpose, and the opportunity has been taken of re-arranging
the provisions of the Police law, of revising them with a view to the conditions of the
present time, and of introducing amongst them somé new enactments suggested by the
deficiencies of the present law. Whenever extended authority has been given to the
magistracy or the police, for the purpose of preserving order and maintaining the
general comfort of the public, careful precautions have been taken to prevent abuse of

the powers thus conferred. Some novel gections have been introduced for the purpose of

securing gentleness and humanity on the part of the Police, in the discharge of their

necessarily barsh and invidious duties. The Act will not in the first instance. extend to

Sind or to Aden and its dépenden sies. But power is reserved to Government to extend

to these places either the whole Act, or such portions of it as shall seem appropriate.

Several of the provxsmns of the Bill bave a possible utility independent of the others, and
" may be brought into operation, when Lhe introduction of the Act as a whole mm‘ht be
premature or unadvisable. '

The Bill may be regarded as the effect of. the gradual advauce in the org’amzatlon of

tho Police, which has arrivedat such a stage that further legislation is necessary on matters
not included withia the scheme of previous laws ; at least certain reg alations. in matters
connected with the Police have become manifestly desir able. It'is known to most mem-
bers of Council that the existing organization of the Police is due in a great measure to

that eminent administrator, Sir George Clerk, who, taking up the subject firs€ in 1856,

and afterwards developing his scheme to some extent in 1861, when he came to this
Presidency a second time, placed our police on a basis whicl was governed to some extent
by the ideas embodied in the general Police Act of 1861, which is an Ach applying generally
to India, although not adopted in Bombay. Under the system introduced by Sir'George
Clerk, the Police Comnissioner was the bead of the force, and it may be through the
want of organization in the administration generally at that time, but at any rate
matters not having reachéd a bigh point of general development, theé working of the
system, it must be admitted;, in the interval between 1857 and 1860 was nob highly
satisfactory. Consequently the Police Commissioner was dispensed with, and various

proposals were laid before Government and considered as to the best means of organizing

the force. In 1867 matters had reached a point at which the Honourable Mr. Ellis
introduced into Bombay the District Police Act now on our statute-book. This was a
distinet advance on anything enacted before, and put the Bombay Police on a footing
which was satisfaclory at that time. [f the honourable members will look into the debates

on these Acts; and especially the earlier one, they will find what Mr. Eilis dwelt upcn was

that it was left open to Government at that time to appoint a Police Commissiover sepa-
rate fromn the Commissioner of the Divisions of the Presidency; but as a matter of
fact such an appointment has never been made, the exper ionce gfemed not having. been
favourable to the repetition of such an experiment. Since 1867 the police -have becn
under the charge of the Commissioner of each Division, subject of course to the control
of the Governor in Council. In more recent times the extension of railways, the im-
provement of education, and the wider organization of the (Government departments, have
given facilities for criminal organizations which did not formerly exist : and we cannot
but be aware that the greater facility of passing from district to district, and eveun from

one presidency to another, has considerably increased the nocessity for a more
4
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complete organization of the police force, such an organization as will enable the head of
the Police t6 bring Lis whole powers to bear at particular points where it may be necessary
to meet and-cope with crimiral organizations, Therefore, for the purpose of an efficient
working of the police it became desirable and appeared ohviously necessary to successive
Governors of this Presidency that a reform should take place. * It was evideut, especially
to Sir Jame§ Ferguson, that an improved orgauization of the police was iudispensable if
its former efficiency was to be maintained. - In 1885, when an Inspector-General of Police
was appointed, the idea of Government was to confer on him nearly all the powers intend-
ed to be given to the Commissioner of Police under the Regulation of 1867. That idea
~was not approved by the Government of India ;if it had, it would have been somewhat
" incongruous with the legislative and administrative ar rangements enforced in other parts
of India. .- The views of the Government of Indix being expres&’ed and the function of
the head of the Police being thus confined, this Govelnment proceeded to consider wkat
the proper- powers of the Imspector-General of Police -should be in matters relating to
technique and the organization of the force. The way in which the duties'of the police were
to be performed in the suppression of crime was a matter which concerned in a special
degree the Magistrate of the District, and for the Magistrate his superior, the Commis-
sioner, was in this respect responsible, In order to combine the several principles two
drafts of Police Bills were drawn up, neither of which was approved. The whole subject
had thus reached the poiut at which the position of the Inspector-General was becoming
very difficult. It was diflicult I mean for him to determine his position and relatiouns to
other functionaries. It was considered desirable another effort should be made; and so
in 1888 a new Bill was prepared, and then after taking advice from various sources, the
‘outlines of the present measure were determined by Government, Since 1885 we have.
had an Inspector-General at the head of the Police force over all matters of discipline,
and what one may call the organism and the technique and physical working of the force,
and it is intended to establish that position in this Bill. At the same time the principle
i recogniséd, and ib is referred to in the Bill, that the whole control as far as possible of
the forces of each district, should as to their direction and purpose be in the hands of the
Magistrate of the Distriet, and that as to both ends and means the Superintendent of
Police shonld be his subordinate. The functions of the Magistrates are set forth clearly
in Sections 13, 14, 15, and 16 and of the Commissioner in Sections 17, 18, 19, and 20 of
the Bill. If these provisions are compared with those of the earlier Act of 1867, it will
be found they .define, and very much more clearly, what the precise functions of Magis-
trates and Commissioners are. Matters were left somewhat vague in the earlier Act
\ﬂlich are now made clear, and one main idea of the present Bill is that the Commissioner
shall for his whole division have substantially the same power as that centering in the
Magistrate within his district, so that the Cominissioner having at his disposal in any
emergency a force disper sed in four or five Collectomtus, may bring this entive force to the
suppression of any disturhance in either of the districts. ITe has also authority to indicate
to the Inspector-General defects either in the arrangements or the officers of the Police,
and it is made a duty of the Inspoctor-General to doall in his power to remedy any defects,
in the organization of the force under his command. These sections relating to the Com- .
missioner are not however so much new provisions, as new and clearer statements of the
existing law. In substance at least they were contained in previous legislation. But as
16 the  Inspector-General several sectivng have been introduced giving particular power
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and authority over those places under him. In matters of organization and in general
technique the Tnspector-General will have control and authority over the Polics, it will be
a disciplined instrument which he and his subordinates will handle as experts, The mani-
pulation will be his, the work to be doue and the efficiency with which the requisite ends
are attained will be determined by the Magistrate and the Cbmmiséioner. They are to
preserve peace and suppress crime : the Superintendent’s function was subordinate and
ancillary ; he is not to be allowed to have authority in the usé of the Police which will inter-
fere with the authority of the Magistrate of the District. But an autHority is given to
the Inspector-General which is obviously necessary for such purposes as the centralisa-
tion of the force when it may be required at any particular part of the Presidency which
may lie outside the district, and even outside the division in which any particular Com-
missioner ig carrying on his duty. Particular provision is made in order to enable Gov-
ernment and the Inspector-General to exercise authority of that kind in any case of emer=
gency, and making it the duty of every police officer to exercise his functions in any part
of the Presidency to which he may be sent.- Another case in which the functions of an
Inspector-General become very useful is that in which an. Inspector or other officer of
special qualification is needed at one particular part of the Presidency, or where he may .
be less needed in one than in another. Suppose we want an officer of special detective
skill in Gujarit or some other place, the Inspector-General may know where to lay his
hands on the officer most useful for that particular purpose although such a one could
not be found within that particular division. The appointment of Inspector is by the
Bill placed in the hands of the Inspector-General, and the appointment of officers of
lower grades is placed in the hands of Superintendents; the function of the Magistrate
being to prevent improper appointments, and power being given to him for that purpose. ‘
The Inspector-General in carrying out his functions is empowered by Section 26 to make
general rules for the co-operation of the different members of his force, but all rules
which he makes must be consistent with the force remaining under the control of the
Magistrate of the District, and with the authority given to the Magistrate in specific
cases. Section 31 enables an Inspector-General to employ any number of forces in any
part of the Presidency when required, and Section 27 imposes a duty on subovdinates
and others under him to furnish him with such reports or information as he may
require for carrying out these functions properly. Under Section 28 the honourable
members will find he is given power to punish his subordinates within reasonable limits.
"These are functions which are to a certain extent new under the Act. The Superintend-
ent has not only power to suspend any subordinate, but he has one or two other functions
given him which I may refer to. For instance the punishment of subordinates is given,
to Superintendents under Section 30. The Police are to a certain extent an armed force;
and it is intended by the Government of India that every police force should have a
nucleus of men tolerably well disciplined to cope with any serious disorder that may arise;
and when men have arms, especially fire-arms, in their possession, a somewhat severe
system of discipline becomes necessary, So it will be found that réasonable power is
given by Section 30 to deal with insubordination. Then a Superintendent is given
power to 1issue orders in furtherance of those made by the Magistrate for the
suppression of disorder. A provision to that effect will be found in Section 44 ; and in
Section 535 will bo found a provision enabling the Superintendent of Police to make orders

with regard to dogs, when there isany dauger of rabies or any alarm in the community
n 1236 -5
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on account of dogs beingat large. It is obvious at the same time that it will not be safe
to give enlarged powers to executive officers without sufficient check being put upon them,
and in Section 46 you will find all the powers given to a Superintendent and all orders issued
by the Superintendent are subjected to a strong control in the bands of the Magistrate of
the District. The Magistrate of the District is under this section granted powers to set
aside or modify any orders issued by the Superintendent under his control. The functions
“of the police officers under.the Superintendents are for the most part limited to carrying
out his orders, but some initiative has in one or two instances been found necessary. It
_ has been found necessary to make provisions for officers being called upon to act sud-
denly when the public safety is seriously endangered. Section 43 is one of this kind. It
is, for instance, very common in the Mofussil to have theatrical representations in
tents or even without tents in matted enclosures made of very combustible materials.
Large numbers of people congregate at these entertainments, where there is considerable
danger of fire, or from people crushing or crowding over one another, if the represen-
tation of a play becomes popular. It has been thought desirable to give authority to
police officers to regulate assemblies of this kKind so as to prevent danger, where
daager is obvious, and if thereds any disorder in an assembly, to preserve order. Then
there is a distinct extension of the functions assigned to the Police under Section 48, in
which they are required to assist helpless persons, as for instance those who fall in the
road and break their limbs. Section 40 also requires them to give protection to any poor
lunatic, or drunk or helpless person, and there is also provision made to ensure their
humanity and gentleness in taking people into custody. These are somewhat new provi-
siong; but it has heen thought desirable to introduce them aud also to provide against
officers in the execution of their functions generally being either unkindly, careless or
wnnecessarily harsh or severe. The Police by the Bill, in the event of their transgressing
the law in using their power.too harshly, are subject to special penalties as will be found
in Sections 55, .57, and 58 ; and .in Section 57 it will be found that a special duty of for-
bearance and warning is provided for and the police are forced to beware of harshress.
There ave other provisions of this kind. -It will hence be the duty of the Police in a
great number of petty cases, not necessarily to arrest a man, but rather in the first in-
stance to tell him the law requires him to do so and so, that he must obey the law, other-
wise complaint must be made against him on which he will be punished. At the same
time if the person cautioned should neglect the warning, the requisite provisions are held .
in reserve, There is a further development in these police regulations, for as new wants
have arisen beyond the capacity of the officers of Government under the existing law, it
has for the general comfort and welfare become necessary for Government to make
increased regulations. Now if the honourable members will look at the chapters relat-
ing to the Police regulations thes will find there has been an endeavour made to embody
some of the experiences gained both in this country and in England by which the con-
venience of the public may be essentially promoted. These regulations are partly in the
bands of the Magistrate, and if the honourable members look carefully into the Bill, they
find that this class of regulations relate to the people’s safety, that the people’s safety
has been put in the bands of the District Magistrate, the preservation of the people’s
safety is equally necessary in a large town and in a small village, and if in a village it
should become necessary, provisions under the sections to which I now refer may be
wade for the ensuring of the people’s safety, and when it is requisite the same regulations
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may be enforced as in a large town. It may be said perhaps that there is no necessity
for bringing the application of such a law to bear generally, the necessity for which .
may never occur, or very rarely. If however the occasions are rare so will the application
of the regulations be, and when the occasion does arise the regulation we think.
becomes necessary. If homourable members will refer to Sections 37,738, and 41, they
will see that power is given to the Magistrate in these sections o make regulations
which will 4end to preserve the safety of Her Majesty’s sub}ec‘es as by preventing
building material from being left in the middle of the road, or preveating people suffering
from infectious diseases being carried through the streets subject to certain reservations, .
or, again, prohibiting people from allowing animals to be tethered on the footpaths, and
matters of that kind, where regulations are really necessary for the safety of passengers.
Anocther rule is one enabling Magistrates to make provisions in- case of epidemic, but
regulations which the Magistrate may make in this case will only be in force within.the
short period of a fortnight, unless extended by Government for a ]onger period. Power
1s thus given to the Magistrate only in cases of emergency, and only during such. time as
the establishment of such rules is necessary; and after that time the authority is vested
solély in Government. - Certain powers are likewise gwen to Magistrates for ma.mtalnmg
good order and decency ; thus in Section 39 provision is made for deahng W1th a
certain class of houses which are not a benefit to the community ; Section 40 enables a -
Magistrate to make orders and rules which it is hoped will prevent.the occurrence of. such
terrible riots and aﬁrays as have sometimes arisen between different classes of the
~ community ; and the Magistrate is empowered to prevent the uttering of cries caloulated
to excite religious fanaticism, to prevent the exhibitions of symbols™ or placards which
have too often resulted in exasperation and fatal conflicts. It is necessary while guard-
ing the rights of every class that any abuse of them for the purpose of insulting and annoy- :
ing others should be suppressed ; and if the powers proposed are given, these outbreaks, it -
may be hoped, and their disastrous corsequences will be prevented. ' In connection with

that you will find provisions for enabling the Magistrates' to suppress the utterance of . -

those obscenities which are a great public nuisance. They require immediate suppressior,
even in this city. Any one who has a knowledge of Mardthi in gomg along some of
the streets at particular seasons may find his ears assailed by such language as he would
not like any one of the other sex to have her ears defiled with. Power is giver to deal
with cases of that kind when required. Section 42 is one with regard to the public safety
in cases of gangs of men who the Magistrate may consider are, if not actual criminals, yet
possibly and probably on the verge of eriminality, men who create a certain amount of alarm.
The section enables the Magistrate to deal with themy in a fitting manner. It is within
the experience of Government thatin several instances gangs of Pathans and men of
other classes have paraded some of the districts causing considerable “alarm, and to a
certain extent levying blackmail; as in former days it was not an -unusual thing for
gipsics in England to go about levying blackmail on farmers and other countrymen to
save them from having their hen-roosts robbed. Power is given to Magistrates under
Section 42 to prevent this. As contrasted with these measures essential to the general
safety the different sub-scetions of Section 55 will be found to relate to the convenience
of people in matters which will arise generally only in towns; it will very seldom, or
wever, be necessary for Government to introduce such provisions into places other than
towns. If, however, the necessity should arise, it will be within the power of Govern-
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ment to doso. Section 56 is one which will meet with the approval ofail. It provides
a proper remedy against cruelty to animals. Section 59 and sub-sections relate to punish-
‘ment, and the honourable members will find that fines may be levied according to the
-gravity of the offence, not exceeding a certain amount, although the provisions are meant
far more to prevent the offences than to punish for them. The only other section which
appoears to require any particular reference is Section 71, which imposes on a Municipality
the duty of providing quarters for such Police as may be deemed necessary by
Government for the special protection of that Municipality. This is a new provision here;
although it is the law in Eongland that Government shall only pay half the amonnt of the
cost of salaries and clothing towards the maintenance of "the Police, the rest being paid
from local resources. The Police forces in large towns in England are furnished with
quarters by the towns. This brings me to an end of the important provisions of the
Bill. Some of these provisions may admit of debate; there is no doubt some of them are
- open to discussion, and Government desires that discussion, In the meantime it will be -
_desirable that the Bill be read the first time, and then T will move that it be referred to
a Select Committee in order that the several provisions may be gone throucrh with care.
1 move that this Bill be read the first time.
The Bill was accordingly read a first tlme, and on the motion of the Honourable
, Sir Raymond West was referred to a Select Committee
" f;‘g :‘g‘;}e; %;Zl;‘l‘ﬂzez“d “f““‘_r’ consisting of the Honourable Mr. Richey, the Honourable the
‘ Advocate General, the Honourable Mr. Sayani, the Honour.
able Sir Frank Forbes Adam, the Honourable Sarddr Rdo Bahddur Behecherdas Veharidas
and the honourable mover, with instructions to submit the report by 8th February 1890.
His Excellency the Presipent then adjourned the Council,

By order of His Excellency the Right Honourable the Governor in Council,
| L J. J. HEATON, '

Secretary to the Councxl of His Excellency the Governor
of Bombay for making Laws and Regulations,

Dombay, Sth Jaﬁuary 1890..
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Papers plesented_ to the The following papers were presented to the Councxl and :
Touncil. were taken as read :—. : : S

(1) Report of the Select Committee appomted to consider and t‘eport on the Bill to
amend the Prevention of Gambling Act (Bomb'i.y LV of 1887).

(2) Report of the Select Committee appointed to consider and reporb on ’ohe Bill to
amend the Law for the regulation. of the District Police in the Presxdency of
Dombay, . - . _

THE GAMBLING BILL.

The Honourable Sir Ravyonp Wesr : —T will now, your Etcellency, yvxth the consent

of the honourable members, move the sccond reading of the Bill

. Sit Raymond West moves ¢4 4mend the Prevention of Gambling Act (Bombay IV of 1887),

(:]:mi LC:':dB; ading of tbe .4 it has been amended by the Select Committee. On looking -
carefully through the provisions of the Gambling Act as it was

originally dldfted the Committee considered that if they varied the definition of gambling
£0 that it should include wagering, everything that was necessary would be accomplished,
for the Act makes effectual provisions to suppress gaming in all those cases in which it can
be regarded as a cowfimon nuisance, such as where a man sets up a house for the purpose
and makes gain out of it. It will be in the recoilection of Council how the Gambling Act
was cvaded on the ground that wagering did not fall within the range or meaning of
rambling in the legal sense, and immediately wagering on a Jarge ‘scale, and of the most
injurious shape, was introduced, and spread its evil cffects throughout Bowbay, The Bili
to auaend theGambling Act was introduced to suppress that nuisance, and the moans to carry

that out is to make gambling include wagering. There has becn a good deal of discussion
B 1934—F '
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on the fragmentary character of the provisions of the Bill, but it is the same in all Bills
. of this kind tvhich have to'deal with what may be called slight violations of morality, tend-
ﬁ'nc to serious general. miScl:ief in plactice The evil that the present Bill aims at is a con-
siderable violation of -public convenience, and a remedy for the particular case has been
felt by society to be "necessary, and recognised as necessary by all inferested in our
general welfare. The Act does nof attempt to go beyond that, and we trust it may be
effective. If anything further is necessary later on, some other fragment of a large subject
may be taken up. et ig better not to interfere with the people’s liberty and convenience
further than the actual necessities of the case warrant usin doing, although law generally
means an interference with liberty, and is not ob]ecblonable therefore because it 1mposes
a new restraint, I will now move the second reading of the Bill.

‘ Blll read a second time. - The Bill was read a second tlme.

'Oni the motion of the Honourable Sir Raymond W est,
~ His Excellency the ‘President suspended the standing
orders, and the Bill was read a third time and passed.

" Stauding orders suspended and -
Bill xead a third time and passed

THE SALT BILL

Consideratioﬁ in détail of the " The Honourable Sir. RAY].(O\D West proposed the
Salt Bill resumed. . following amendment in the Salt; Bill (\?o. of 1888) :—

 Substitute the following Section for Section 61 :—

61. (1). No pe1 son shall be lisble to any penalty or to payment of damages on

. account of any act done or order made in good

' No person to be liable to penshy  fajth, in pursuance or intended pursuance of any

or damages for act done in good duty imposed or any authority conferred on him
faith in pursua-uce of duty. . - : . :

by this Act, or by any rule, order or direction

made-or appearmcr to have been made under the provisions hexeof by a person

havmd or appearing to have authority in that behalf.

(2). " In the case of an alleged offence or wrong on the part of ‘any person by an y
No amit or prosecution in respect act done under “colour or in excess of any such
of an sot done under colour of .duty or authority;as aforesaid, or wherein it shall
duty as aforesaid shall be enter- ~ appear to the Court that the offence if committed
tined, or shall be dismissed, if not  op the wrong if done was of the character afore-
instituted within six months. said, the prosecution or suit shail not be enter-
tamed or shall be dxsmisgéd if instituted, niore thax; _six months after the act
comp]amed of, :
(8). In the case of an intended su1t on account of such a wrong as aforesaid, the
" in suits as aforesnid one month’s  Person intending to sue shall be bound to give to
notice of suits to be given and the alleged wrong-doer, one month’s notice at least
suffcient descmptlon of wrong com- of the intended suit with a sufficient descripti on
plained of. - of the wrong complained of, failing which such
suit shall be ‘di_s'missed. -
(4). TI_Je plaint shall set forth that a notice as aforesaid has been served on the
defendant and the date of such service, and shall
state whether any and if any what tender of
amends has been made by the defendant. A copy

Plaiut to set forth ‘service of
notico and tender of amends
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of the said notice shall be annexed td the plaint endorsed or accompanied with ‘
a declaration by the plaintiff of the time and manner of service thereof.” .

In proposing this amendment the Honourable Sir Ravmonp. West said:—It Wln be
within the recollection of the honourable .members ‘of Council that when we-last dis-
cussed the Bill, T undertook, on the suggestion of the Honourable the Advocate-General,
to recast the section, which applied to the possibility of officers falling into mistakes, in
carrying out the provision of . the Act; that is section 61. The honourable members
will see, on comparing it with the existing section, that it is somewhat more reasonable
in the provisions it makes for impbsing terms on the persons prosecuting officers and -
in freeing the officers themselves from the responsibility they would incur than was the
section as originally drafted. It does not speak of the action being dismissed in so -

“many cases. It leaves the matter more to the Court. The section thus estabhshes a fair-
balance between public and private needs, and I hepe it will be’ adopted so that wherever
Government ‘officers are likély to fall into mistakes which make them responsible before’
the law, those who have been injured by these errors may not be withouta remedy for

* wrong, and yet the officers will not be unfairly held liable. The first' provision is that
no person shall be liable to penalty ordamages for acts done in good faith in pursuance .
of duty ; and the second is that no suit or prosecution imstituted in respect of an act
done under colour of duty as aforesaid shall be entertained, or shall be dismissed, if not
instituted within six months. This gives protection in a case of process before the
Court, when a person has acted from a mistaken view, and. yet there is reasonable
ground for his supposmg that he was acting within his authorlty, and also requires that
he may have notice in order that he may have an opportunity to produce -evidence that
he has acted within his power, or else may make amends. 1fis desirable at the same’
time that a suit of that kind should be instituted within a short time. Six months is the
time allowed. In the sechon as first framed four wmonths were given. In sub-section
3, one month’s notice of suits is to be given, and sutﬁclent description of the wrong done’
is to be given. The necessity of that is quite obv10us If a mad is going tb6 sue
an inspecting officer or any officer of the Government for excess of his duty, he ought to
let him know what he complams of, for what appears to be excess of duty to the one may
be considered quite within his‘powers by the other. ~The dividing line between legal
authority and excess may be a fine one, andthe officer whose conduct is impugned olght to
have time to consider the matter from all sides, and, if need be, to take advice. Clause 4
carries out the same principle in requiring the plaintiff to set forth that rotice has been
served, and if any tender has been made, to set forth what tender has been made, and that
a copy of the notice is to be attached to the plaint, with a statement of the manner in which
it had been served. By this means the Court will know exactly what has been done, and
what the plaintiff has had to complain of, and what demands are made. Wemay then,
having made such provisioné, leave it fairly in the hands of the Court. These alterations
have received the concurrence of the Honourable the Advocate-General. I trust, there-
fore, the Council will accept this amendment, and accept the Bill as it is now amended.

The amendment was accepted.

_ ¢ The Honourable Sir Ravstonnp West :—Your Excellency,

Sir Raymond West moves the thiS ‘amendment having been adopted, and the severa]

third reading of the Bill. clauses having been gone over seriatim, I move that the
Bill be read the third time,
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The Bill was accordingly read a third time and

- Bl read a third time nnd pnnse&.
. passed,

THE DISTRICT POLICE BILL.

The Honourable Sir Ravsoxp West in moving the second reading of Bill No. 3 of

, ‘ 1889, a Bill to amend the law for the regulation of the
sir Raymond West moves the District Police in the Presidency of Bombay, said :—In
second reading of the Bill, lntroducing the Bill T gave & gener al sketch of the histori~

o cal circumstances and of the necessities which arose for
appointing an executive head of the police force, and of the changes in legislation which

_ were necessary in order to give him a definite and distinet position in our administrative

sysiem. The Bill was received, and passed the first reading unanimously, It was re-

ferred to a Select Committee which was cf & widely reproseutative chdracter. ‘We had the
benefit and the assistance of the Honourable Mr. Richey, who is specially acquainted with
the subjects embraced in the Bill; from his ‘experience as @ district officer, and having
dealt with the subject for years-as Secretary to Government and as a Member of Govern-

_ment, Besides the Ifonourable Mr. Richey there was the Honourable Sir Frank Forbes
Adam, who devoted, as he always did on such occasions, a great deal of personal care to
the discussion of the provisions of the Bill. By the Honourable Mr. Sayani and the
Honourable Mr. Behecherdas the Bill was thoroughly discussed in the Select Committee,
and various papers, which were put before the Committee, were considered by it very
deliberately. - The Bill was gone through very carefully, section by section and line by line.
The bonourable memher's .will find in the Bill, ag it comes before the Council now, that
some considerable variations have been made on the original draft, which variations origi-
nated to some extent on suggestions which came before the Select Comumittee from various

‘quarters ; and the Bill comes to the Council recommended by the unanimous assent of all
the members of the Select Committee. It thus has claims to adoption quite different

and much stronger than what it bad when it was first introduced simply on the

authority and recommendation of the Executive Government, having now bcen

" considered by an independent body, and when, having been so considered, - it now
comes forward with a unanimous recommendation in its present shape. The suggestions
which have been ‘received from various quarters have baeen carefully weighed and you
will obzerve, from the list of amendments which 1 have to lay before the Council
that every Word of the ploposed Act has been carefully gone over, sifted again
and, again, and wherever a change seemed desirahle, or wherever any expression or
suggestion seemed practicable, it hasbeen acted upon. I may sayl had some conversa-
tion on my proposed amendments with the ITononrable Mr. Richey before he left, and
in two or three cases bhey did not meet with his approval, I struck them out.
Why T took the advice of Mr, Richey and submitted them for his approval was, because,
as I eid bofore, he has given-so much special attention to the subject for so many years.

- At the suggestion of the Honoumble Mz, Moore also I have made one or two other slight
alterations which to my mind, while being from his point of view improvements, do
not: alter the etfect of the Bill. Tt was obviously right to provide for tlese small
changes which the Honourable Mr. Moore thought were desirable, These alterations I

will ask Tlis Bxceellency the Governor to sanction as wo go through the clauses Nimt“/;
shovld we arrive at that stage to-day ; and 1 believe if they are accepted by His Exedi.
lency the Governor there will be no d]ﬂiculty offered by the howourable members of
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Council to the reading of the Bill, as it will stand as amended. .We have had a good many
criticisms and suggestions passed upon this Bill by gcntlemen who have been good enough
to devote some time and. attention to its. provisions. Those gentlemen will, some of therm,
. find indeed that it has been impossible to acknowledge all the communications that have -
come to us, but I do not Wlsh them to think we have tiot carefully consider ed them - they will
find that where those crltlclsms were applicable they have been accepted and acted upon.
Everything that could be gathered while the Seleot Comm1ttee wag discussing the
Bill was carefully considered by the Select Committee, and weighed -in its differént’
“aspects, and one or two criticisms which have ‘reached us since have also been made use.
of, so that T'trust the gentlemen who-have been good .enough. to favour us: with those.
criticisms and suggestions will take it, without any s[)ecml mention “of bhen‘ names, tha.t '
where practicable their counsels have been given effect to, and that even if thigir - BUZGYES
tions have not been admitted, as in some cases they have not, it ig not through wanb, of
attentiou, but because Government did not find- it expedient or possible.in- connectlon
with the general provisions of the Bill to adopt. those particular suggestions. . The' "
criticisms I may divide into two classes. The first are those which approving (hrpct]y:
or indirectly the general principles of the Bili bave ob]ected. to particular. provisions ‘0w
phrases. - These have been by far the more numerous, and they have supplied corrections.
. and suggestions in several instances which we have considered practicable, and haver
availed ourselves of. The other class are those which objected to the geneml prmclples
of the Bill. These have been very few, bubt as censure is often more instructive than:
approval they have been closely studied. They did not produce. any hesitation . in.
the minds of the Select Committeé as to the soundness of the prmclples on which the Bill
is founded. Some of the criticisms assert that the Bill has not been considered long enpugh,
 that there hasnot been sufficient deliberation over its provisions. The answer to that is.
that the materials of this Bill haye been before the official world—and it is-only - from the
official world these particular objections have come to Government—certainly. for a
period of five years. Although T went into the history of the subject at pretty consider-.
able length on the last oceasion, it may be desirable, in view. of the objections which have .
been raised, that I should inform the Council somewhat more fully of the more recent . -
history of the police 1eform, or ab any rate the changes which have taken place of late
years. . .

We may go back to the year 1881, Tn that’ year Sir James Forgusson, who was then
Governor of Bombay and who was rafher new in his office at that period, had been very "
much struck with the laxness in the police admmlstra,mon of this Premdency as com-
pared with what he had seen in other. parts of the world in his manifold experience ; a,nd
he, looking over the discussions which had taken place since the year 1849 or 1850, came )
to the conclusion that some definite official head of the police, as an. organized body, was .
necessary for its efficient government, With the cousent of the Council I will read one
or two short extracts from the remarks he made on that occasion, referring to his pro-' ‘
posal that there should Le an Inspector General. His Excellency urged :—* I have not
proposed this appointment without considerable acquaintance with the management of
police in counties and towns as well as in the metropolis in Great Britain, in Dritish
colontes, and lately having had occasion to see the irregular and uncertain admmlsm ration
in this Presidency. The olnmon of Sir Geor 0 Clerk during both his terms of govern- .

raent hoee are in accordance with mine, and the opmlon of Colonel Bruce, Inspector
s 1236—7 :
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General of Police in India, amply coufirms them. Sir Seymour FitzGerald in his closing
minute considered that, as a general rule, no Government of Bombay would be able to
maintain the police of the Presidency in a state of efficiency without an officer' analogous
to the Inspector Greneral of Police provided in Act V, and this view he abundantly supports
and establishes. There are in the papers many arguments against having Deputy Inspec- -
tors General for divisions, and Government decided against this in 1869. They would not
procure uniformity of system, . while they would, in my opinion, be better than leaving all
Superintendents to themselves. I do not see the riskof friction, becauseé an officer would
- be responsible for organization, inspection, and reports. The police would be equally at
the disposal of the Magistracy. With all respect for the high authority:of Sir Barrow Ellis,
I think that if we find all the other Governments of India, Great Britain, and notably Ire-
land, all British colonies with which I am acquainted, in which the police it generally of a
very high class, adopting the system of Inspector General, it is extraordinary that a totally
different system in Bombay should be in theory and practice better.” Now that was the
conclusion at which Sir James Fergusson arrived after very careful consideration of the
matter. The care and mastery of the subject manifested in every word of that minute
are remarkable, Then he says-later on :—“The multifarious duties of Revenue officers
who ‘are also Magistrates and often Political Agents, render it impossible that they can
adequately superintend or watch the details of police work., The Commissioners also
have duties which must engage them, and I fancy that these are, from various causes,
" heavier than‘former'ly,———the facilities of communica.tidn bringing much more frequent refer-
ences from Government and their own subordinates.” Those’_?views of Sir James Fergusson
in 1881 were not adopted' by Government. The Honourable M, Ashburner, who had long
been . a district officer and had been a Commissioner for some years, and who could not
* be denied authority on the subject, was opposed to the change suggested by Sir James
Fergusson. Mr. Ravenscroft at the same time adopted the Honourable Mr. Ashburner’s
views, and opposed any change. The matter was then laid by,—Sir James Fergusson
acting on the principle, I suppose, that time would tell, In the course of three years, after
some further experience, he, in the year 1884, brought forward his views again, fresh
~ experience having satisfied him that' some distinct departmental chief or head was
necessary, and the police could not be. effec_:tively_. managed in any other manner than he
" had proposed. Accordingly in 1884 he brought up the subject again. I will, with the
consent of the Council, read from a minute by Sir James Fergusson dated 11th Febroary
1884. He said :—* I have paid a good deal of attention to the police administration. [
will observe (1) that it i a force from its constitution and peculiarities requiring the super.
vision of a special officer.” Then again he says :—“I feel a constant want of information
about the individual and comparative merits of the oficers * ¥ * * * % Wighout
one-advismig officer it is {mpossible to. judge whether the distribution of the force is
gatisfactory;” and he goes or to say that for many years there had been no distribution
of the force in different sections of the Presidency, some places being overmanned and others
overworked, except when force of circumstances demanded a reinforcement in some parti-
cular part of the Presidency. Then His Excellency says further :—* Why shonld not
the police require special supervision as well as jails, schools, hospitals? We rightly
require the district officers to visit these, and to report upon them throggh the Com-.
missioners; but we do not dispense with special and skilled visitors. Yot there is as
much need for skilled supervision of the police in point of discipline, conduct zmdlpmct.ice
as of jail officials and prisoners. There have not been wanting cases in which Govern.
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ment. have felt it necessary to overrule the treatment of police officers by Supetrintendents .

and Commissioners with great difficulty in judging of the merits of the cases. . Such
difficulties would have been greatly lessened had an Inspector General been a.vaﬂa.ble to

investigate them with full knowledge of the individuals concerned and of pohce work gene--
rally. The plan T would propose is this: not to revive the Police Commissioner, but to
create an Inspector General. I would choose him ordinarily from the more expemenced :
Superintendents, but not bind Government to do so. I'would in no way alter.present-
powers and relations to the police of the District Magistrate. The rela,tive functions of the

Magistrate and the Inspector General are as distinct here as they are. in England or m
Bengal. But T would relieve the Commissionérs altogether of their duties in respect of.
the police.. I would take their present police establishment ag far as they are required
for, or as far as they would be useful to the Inspector General” . This was the-
view of Sir James Fergusson, after three years’ further consideration of the subject,
which three years, you will perceive, had not been wasted. It was ‘a" subject in
which Sir James Fergusson had been interested, which he had paid particular at-:
terition to, and which naturally engaged his attention very closely here. And those:
three years had had a certain effect on the other members of Government. - The
Honourable Mr. Ashburner had left the Government ; but the three years had pro-
duced this effect on Mr. Ravenscroft. In 1881 he had agreed with Mr, Ashburper. In
1884 he says, ©* When the question was under consideration in 1881, I had not' much
knowledge of the working of the police in this Presidency, as when I was in the Secre--
tariat I had charge of the Revenue and Financial Departments ; and when I became a

member of the Government, Mr. Ashburner had, until his departure in 1832, ¢harge of’
the Police Departthent, I have now, for upwards of a year, had charge of the Police De-

partment, and have done my best to master its system of work, The result'of this ex-

perience is to convince me that & change is necessary, Ab present the Commissioners are
quite unable to exercise anything more than a nominal supervision over the Police

Superintendents and their actions. The consequence is that the police officers ave loft:
too much to their own devices, and repeated instances have occurred showing ﬂnt somql "
special and direct supervision is necessary.- I do not wish it to be inferred from thisl
that I am finding fault generally with the Commissioners, because they cannot exercise
that amount of supervision over police matters which the state of the case demands.:
Even under such an able officer as Sir B. Ellis very much. was left to Police Superin-

tendents as I can speak from my personal knowledce as a Macrlstrate and in his day as

Commissioner, the duties were not s0 onerous as they are now. There are some objec-

tious to the removal of powers from the Commissionersto the officer whom it is pro-

posed to appoint ; bub these, I think, have been over-estimated and I need not enlarge on
them. T shall therefore be glad to support His Excellency’s proposal.” The Honourable
Mr. Peile on February 13th, 1884, minuted that his own personal experience was sxtremely
limited, but he could easily understand that the police required the supervision of one
officer as Inspector General with regard to discipline, efficiency, distribution, &c., and that
* the supervision by three Commissioners in the Presidency and one in Sind was wanting
in the necessary unity. These were the views of the Governmeut in 1834, and they
were forwarded to the Government pf India for consideration; but the Government of
India was not digposed to go so far as the Government of Bombay of that day were dis-
posed to go. Of course ‘the Government of Bombay at that time were disposed to
keep the Commigsioner oub of the range of the police executive altogether, loaving police
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arrangements to bo mads eolelv by the Superintendents under the Tnspeetor General,

‘;‘Sub]ect of course, to the control of Government, and leaving all matters of employment
~-of the police to be dxsposed of by the Distriet Magistrate. There was a reason for that

wlich I need not dwell upou at this moment; but for reasons contained in the Criminal -
Procedure Code, which did not recognize Cominissioners as bemg answerable for the
administration of the criminal law, it seemed to the Government of Bombay that the
same. officers ought not to have control of the police. That of course would have involved

- an entirely new system. . The Gover nment of India were not disposed for any sweeping

change such as had commended itself to the Government of Bombay, and probably their
reason was that such a change would be premature, and in the then exmtmo- state of

‘things it would have been -extremely undesirable to adopt anything of a revolutlonary

character. Inreplying-on 21st July 1884, after the matter had been referred to them, the
Home Department, Government of Indn, stated: ¢ In reply I am to say that, in the
judgment of the Governor General in Council, the Government of Bombay have made a
good case for relieving Commissioners, to some extent, of their police duties, and for

appointing a special officer who, as Inspector General, may have the direct supewnsmn of

-the discipline of the force. “His Excellency in Council is however of opinion that the

for the further consideration of the Government of Bombay-when a

entire elimination of the Divisional Commissioners from a place in the police system is
neither necessary nor desirable. The Government of India,” they further added, “ are of
opinion that the relative position, powers and duties of the Inspector General of Police
and of the Divisional Commissioners and District Ma,distratee might be regulated more
on the lines of the system in operation in the Bengal Presidency. This W1ll be a matter
ing the Police Act, -
(Bombay Act VIIL of 1867).” Well, this Was the decision laid d0own by the Government
of India, and the Government of Bombay was bound in loyalt to their wishes and desires,
in making further cha.nges to confine itself to this. It had to preserve the Commissioner

~ within the police system, to keep him as an efficient element of the system, but had to
~ adopt the plan of a special officer as head of the police force. That has been the basis upon
- which the Government. of Bombay has worked in deference to the Government of India,

‘or if in one or two instances they have deviated from the course, it was after further con-

‘sideration of proposals laid before the Government of India, and which were consi.
- dered appropriate. The matter having gone as far as this in 1884, a Committee was
g appoinbed con‘sisting--of the J oint Commissioners of the Northern, Central and Southern
- Pivisions, ahd'also of Colonel Wise, and of 1 Majors Portman and Babington, all of them

‘pohce officers of some distinction, for the purpose of drawing up rules for the Inspector

General. ~These rules were drawn up and were carefully considered, but before they

' reached Governmenb there was a notice sent, on the part of the Commissioner of the North-

ern Division, Mr. Sheppard who says :—“ I am quite willing to admit that some distinet,
advantage, besides that of uniformity, may be secured by placing the details of the internal

~economy of the entive police force of the Presidency under a single officer. In such
~ matters the Magistrate of the district now takes no sbare, and they may very safely be

entrusted to a senior police officer, without in any way weakening the position, or inter-
fering with the authority of the Magistrate.”” Mr. Erskine, the Commissiorer of Sind,
also took this view, and their opinions came before Governmeént and. were very carefully
considered. The Chief Secretary, who was then the Honourable Mr, Richey, wrote at
considerable ‘length on the proposals, which note was also arefully considered by the
Government, and the result was that, althongh one Commissioner out of the three in the

\



- 29

Presidency, and also the Commissioner of Sind opposed the rules, they were adopted
by the Government after some slight verbal modifications. Sir James Fergusson, to .
whom this was_always a subject of great interest, minuted upon it on 7th January ‘
1888 at considerable length, and-one or two extracts may ‘be -interesting 'to ‘the
Council. He says :—*“1 don’t know .why we should have seat. the draft rules to the
Commissioner in Sind if the Inspector General was not to have 3ur1sdlct10n there.
Mr. Erskine, following Mr. Sheppard, dislikes the change, but' there is no district: in -
which the need of it hag seemed to me to be more illustrated than in the Northern
Division. * * ¥ * Neither should the Inspector General have the direc-"
tion or control of the mvestxgahon of crime or subsequent procedure. *The copies of
diaries to be sent to the Inspector Gemeral are to enable him to judge of the energ\,v" '
and conduct of the officers. But I think the cognisance by the Inspector(General of -
promotions, suspensmns, reductions, fines, &c., is of first 1mporhnce I want that it{ﬂ'
should no longer be possible for hasty’ young officers to drop heavily upon old native
oflicers without their proceedings being at one e reviewed by the Inspector Greneral or for
a Superintendent to get a dismissal or a reduction passed by the Magistrate and contmued _
by the Commissioner without' the review of the Inspector General. 1t is just in such cases
that I have seen the wanf of a professional control.” The draft rules, as drawn up by the :
three Commissioners, with the dissent of Mr. Sheppard, and by the three officers of pohce
were adopted by Government, and they were circulated, before being finally approved, to.
the Commissioners, and to the Inspector Geperal of Police again ‘for any remarks f,hey_
might bhave to make. This was in March 1885, but meanwhile Colonel Wise had become
* Inspector General of Police. The next point to come under the consideration of Governs
ment was what changes in the Police Law werd rendered absolutely necessary by the
appointment of an Inspector General, and then the present Bombay District Police Act -
was referred to the consideration of the Commissioners of the Northern, Central and
_ Southern Divisions and of the newly appointed Inspector Goneral of Police in order that
. they might consider what changes were necessary. They sent in ‘their repott, but in the -
meanwhile there came in many suggestions from different districts, as to the necessity,
avising from the experience in the trial arising from the murder of Mr. Prescott of
Broach, for the revision of the system of roll-calls. A very considerable time was spent
in considering this system of roll-calls, and so time passed. Eventually a Bill was
presented to Government by the Legal Remembrancer, the lonourable Mr. Naylor, in-
which he endeavoured to combinc the pohce regulations for the City of Bombay with
the police regulations for the Mofussil. Meanwhile this roll-call system which had come so
strongly to the front, had been considered by the Bombay Government and in great
measure approved by it. The Bill presented by Mr. Naylor was sent for the opinion of
the principal officers under GoYernment and.also to the Courts. It was sent to the
Judges of the ITigh Court, and being then a Judge of the High Court myself, I spent, a
considerable part of my scanty leisure in going through that Bill most carefully and
gending in an elaborate minute on it. Replies having come in, it was found that the
combination of the rerru1ation§ for Bombay and the Mofussil was not a scheme which
would work well. There were so many clauses in it which would suit Bombay alone that
it was considered the police regulatlons for each must be separate. The Bill itself after
all this consideration was laid aside; but in the meanwhile the main question was still
present, because the Inspector General having been appointed, it became pecessary. to

work the polico system under bis control as to matters of dlsmplme’ and so on. It was at
B 12168



30

this stage of the proceedings in 1887 that I became a member of ITis Excellency’s Gov-
ernment. The whole Bill had been abandoned but the needs it was mtended to 1meet
rema,med and demanded satisfaction.

An application, after considerable discussion, was made to the Government of India
to allow us the benefit of consultation with some officer who had particular and special
police experience in some other portion of India. The request was complied with ; Colonel
Lane was sent from Berdr, and a consultation was held at Mahgbaleshvar in 1888, * Our
‘whole schemo was gone over in consultation with him, his suggestions were carefully
considered and the Honourable Mr. Richey and myself baving agreed with His Excel-
lency as to the principles of a reform, or rather of the extent to which this new element

-should be made to agree with the old the Legal Remembrancer was asked to draft a new
Bill. At that stage 1 left India for some time and on my return I found that the Bill
bad been drafted and had been generally approved by Government. One of the first steps
after my return was to sénd out the police -regulations embodied in the Bill to every
District Magistrate in the Presidency for his opinion. These opinions came in, they
were put against the different sections and were considered, and the results were in a
great measure brought before the public. The Bill as then {rafted was submisted to
the Government of India. The Government of India did not like the provisions as to roll-
call, although these had been strongly pressed upon us by many officers and we aban-
doned the sections relating to tollcall. With that exception the Bill was approved by the
Government of India, and it was then brought before the public in 1889. The Bill had then

“been fora year beforeall the Magistrates of the Presidency, besides other gentlemen whom
it was thought desirable to consult. . The Bill was then published, as honourable members
will recollect, early in December last, the translations at the beginning of the present year.
The Commissioners were all invited to give their opinions on the Bill, and those opinions
we have received, and we have had the advantage of considering them, and in some in-

. ‘stances of adopting the suggestions which were made. The opinions sent in are gene-

rally in approval of the Bill, nine out of ten belonging to that first class which accepted
the Bill generally, but disapproved of certain details. Of the second class the Com.

" missioner of the Northern Division may be considered a representative. His letter, ag

the Honoin'able Mr. Sayani will recollect, was laid before the Select Committee and
was eonsidered by them along with some observations in which I commented upon
it. Mr. James’s arguments were also considered, and it was felt that the Bill as it stood -
was better than it would be if these suggestions were carried out. In fact it was

considered impossible to have an Inspector General of Police who would be only a
dummy or a mere subor -dinate. The views expressed by the Commissioners of the other
divisions were less extreme. Several suggestions were made by the Honourable Mr. Moore
as Commissioner of the Central Division, which were taken advantage of by the Select
Committee and were embodicd in the changes they made. This is the present posmon of
the Bill. Besides the official views t;o whlch I huve referred we have also had opinions sent
in by several other persons %vho have taken the trouble to go through the provisions of
the Act, which they will find have not been overlooked. Two or three of the provisions
of the Select Coumnttee are based on these suggestions. If after this it can be said that -
there has not been a due amount of doliberation, I should like to kuow where you do
come to a stage at which you bave deliberated enough. If we compare our mode of
procedure with that of the British Government on important mattors, you will find that
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the amount of deliberation on our part exceeds by fifty times that of Parliament. If
you compare our Bill with the Factories Bill, which affects a great portion of the populas.
tion, you will find that the rate of progress has been enormously slower with the Govern-
ment of Bombay. But it has not been slow through pigeon-holing, the measure has been:
under the mental view of the Government all along. ‘That is the first and most impors
tant ground of objection taken. In dealing with this objection I have also deals to Some
slight extent with the other main objection which has been taken to the Bill-the
supposed exclusion of the Commissioners. - Now the view of the Government of Bombay
and the unanimous opinion of the Committes in 1884 was that Commissioners might bs -
excluded from anygesponsibility for the technigue-and discipline of the jiolice. . It was
also considered that District Magistrates should be so excluded. . Our Criniinal Procedure
Code is an Act of the Government of India which forms a base of general administra:
tion with which we cannot meddle. We must take that as the central point from: which .
we may radiate but from which we must never quite depart. ‘The centre of the ‘whols

‘system of jurisdiction is the Magistrate of the district. . By being able to. call up

cases and revise them and give orders. for further enqulry, &e., -the Magistrate has:
the whole: ma,crlstemal administration of the district m his ha.nds, and it i8 his duty to-
exercise that power in an active and efficient way. He also is, in & special degree,:

responsible for the peace of the district, and being so he is of course responsible for:
calling out the police and using them as occasion may didtate in guarding the lives
und property of Her Majesty’s subjects. This is his central and important position;: .
and that being go he is naturally the point alsoin which police administration of his:
district in the determination as to what the pohce have to do-—~must move or less ¢entre. :
The  Magistrate occupies that position and the Commissioner ‘is 1mmed1ately over him..
Suppesing  that the Magistrate himself -interferes with the detalls of police distribution.
and the government of the police-in’ the minutest details—he issues rules about such
matters and finds fault with this or that point of police management and then a case
comes before a Magistrate and he finds fault with the preliminary conduct of the case, -

. then the police would fall back upon the orders of the Magistrate of thie district. -In

this case the proceedings would be called for, and what would be the position of a Dis-
trict Ma.gistmte whea the proceedings come-before him where the police had in fact been
carrying out his orders? It can bardly be said that a Magistrate in that, case stands
in a proper position. It is not in fact consistent with the duties that he has to perform
as magisterial bead of the district to be engaged in looking after the minute details of
police work. e caunot well be the exccutive source of regulation as to small details

which he is as Chief Magistrate bound to criticize, perhaps to censure, i’ a completely

impartial slnmb On the ether hand, in cases of urgency be should direct where the

police should be sent, and have in fact full power to say where and how and 1 what force.
they are to be used. Well, if you pass from the Magistrate of the district to the Com-
missioner who administratively has coutrol ‘of the Magistrate, but by law has none,
then we may have this arise; if the Commissioner has the giving of orders in minute
police arrangements, that the Magistrate of the district might %ind fault with the police for
carrying out orders which the Commissioner gave them. So that you will bave a scperior
brought to book by a subordinate and the Commissiorer will have to remain duiah unless
he sends a queralous note to Cfovernment complaining of the offence to his dignity
arising from the criticism.  Therefore if it is undesirable. that the details should be in
the hands of the Magistrate of the district, which would engage him in a responsibility
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which might clash with Lis higher duties, much more i it the case with regard to the
Commissioner. Yet, as I said, although this minute interference is undesirable, at
the same time when you rise to that higher sphere in which broad views have to be taken
and plans devised for the protection of Her Majesty’s subjects, and as to whether the
police as a body are efficient, ther you come to a sphere where the Commissioner can
move with advantage. It is far from the pplicy of Government then to deprive the Com-
missioners of the aunthority to which they are properly entitled, It will be indispensable
under the provisions of the Bill, to say nothing of the- rules that will bo framed under
it, for the Inspector General as the head of a detective and preventive force to govern
~ the force so as to give due effect to the wishes and commands ofgthe Commissioner
within his proper sphere ; but in all that comes within that inner sphere assigned to the
Iuspecml General himself in the eousideration of questions of drill, arms, &c., that is a
" sphere which belongs to the regulating disciplinary head, viz., the Inspector General.
Some have thought that the two systems could not work without clashing ; but Sir James
Fergusson has pointed out that in our colonies' and in Ireland and Great Britain the -
system works well. Then why should it not work well in Bombay ? We are not so imbe-
cile and so-prone to disagree, nor is the Government so weak as to allow this. It is quite
strong enough to deal with any possible disputes. DBut this clashing is not to be
apprehended where every pointis so clearly defined. It would be a vain endeavour to
fix every little point by legislation. As Lord Bacon says, the subtility of things exceeds
the subtility of words and the guiding formula of to-day may become the embarrassment
of to-morrow. Writers on legislation recognize that when a law relates fo the adminis-
tration of large bodies of men in relation to other public servants, it is well to leave a
great deal to the discretion of the Government. That is what the Bill as it is now before
the Council demands to-day. In three or four places where there was some doubt as to
the functions of the Commissioner being preserved, I have made verbal changes which
will prevent any ambiguity from arising. If you make bard-and-fast rules you embed
yourselves as in marble or chunam. There is an intention in this Bill to give the police
force a life of its own, and for a body to have life it must have a head, It is necessary to
infuse into the police an esprit de corps which will make it more efficient for its
purpose. This is most important: Before the Police Acts were passed in England the
police were in; some places the eurse of the country.- Police misconduct has not been quite
unknown in India andin this Presidency. It was most desirable therefore that there
should be a high esprit de corps in the police—that they' should feel themselves elevated
by their position and their functions and ‘pride themselves on their courage, intelli-
gence, probity and on their readiness to submit to superior eommand, which™ could only
arise from high discipline and respect to their superior. We should have them mindful
of their duty, and ready to waintain the honour of the body to which they belong.  Those
are the principles on which the Bill now stands, and I trust it wﬂl commend itself to the

approval of the Council. .

The Honourable Mr. LirrLe i1t appears to me that if you rednce the Commissioner’s

power and give him ounly the position of a eritic you impair his authority, influence and

usefulness generally, T will read extracts from various authorities dealing with the

subject : ‘

Sir Barrow Ellis, 1865 :—1 wonld by no mmeans eounsel the acceptance of an Inspector
General, The appointment would be an administrative error.
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Sir Bartle Frere, 1867 +—Tn every province the gemeral management of the police
should, I think, be superintended by one officer subordinate to and. taking his
orders from the Commissioner. . He should in fact be. the Commlssmners right
hand man as far as his police duties are concerned.

The Honourable Mr. Ashburner, 1881 i1, agree with Slr Barrow Ellis io thmkmc' that
the appointment of an Inspector General would be an admmxsbratlve error.

Mcr, Erskine, 1884, was opposed to the creation of a separate appomtment of Inspector
General of Police. : :

It was ev:dently the opinion of the authomtles quoted that the Comrmssxoner should
remain responsible for pohce administration cenerally and should be somethmg more
_than a critic. One of the main objections that I see to this Bill is that the District
and Village Police which have hitherto been linked together will no longer be under ' one
éontrol, A police district will often consish of several villages scatbered over twenty-ﬁve
square miles of country and at the station there may be only four to 'six men. But the’
Village Police who aid them are much more numerous, and I believe that in any important
change in the Pohce this village agency will form the. most important factor. ‘The
Village Police are at present under the Commissioners and I presume that they will
remain 80, for they have to look after certain important revenue duties, and if this should
be so, the bulk of the force, viz., the village policemen, will remain under the Commissioners,
whereas the stipendiary pohce will be under the Inspector General. ‘Another objection
that I see to this Bill is that there are so many cbanges in the perscmnel of the district
officers that it is necessary to have some central controlling avthority in order to pre-
vent undue influence by the permanent subordinate establishments and to secure a con-
tinuity of policy. ' However much Government may try to prevent it there must be a
great many changes in the district administration and I can speak from my own experience
in this matter.” In two districts in the Northern Division there: have been no less than
five changes of District Magistrate in two and a half years, giving an average of six
wonths to each, and in the six Collectorates of the division referred to there have been
‘more than twenty changes in the same period, = It takes a District Magistrate some time
to know his district and during the time he is new to it he is greatly dependent on his
subordinates ; and just as he begins to know something-about his charge he may be
moved. A Commissioner would, as a rule, remain in one division for a considerable time
and would know something about all the districts in his charge and his supervision should
be most useful. The Commissioners will still remain, but the . question is whether with
their authority and respousibility weakened they will still be able usefully and efficiently
to continue their duties of inspection. One Inspector General for the whole Presidency
will be absolutely unable to do anything really useful as retrards detailed tdluka inspection.
We have had officers of abjlity and energy in the appomtment of Inspector General now
for some years and from a return of their tours it will, I think, be found thnt very little
tiluka inspection has been found practicable. I hold that this Bill is against the weight
of the opinion of experienced district officers and I have seen and spoken to mauy on the
subject. I think District Magistrates should beasked to report on the matter in detail
and ample time should be given them. I prefer the Act of 1867 to the proposed Act, and
this heing my view, I must give my vote against the second reading,
B 1230—9
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The -Honourable Mr, Mooxk :—I wish to correct a misapprehension under whieh the
Honourable Sir Raymond West is apparently labouring, as he states that the opiniouns of the
Commissioners are generally in approval of the Bill. The three Commissioners, in a joint
report submitted to Government, objected to the appointment of an Inspector General of
Police altogether, and in submitting my comments on the provisions of the Bill, I expressly
stated that they in.no way affected the opinion which was expressed in that joint letter.
I concur in what the Honourable Mr. Little has said regarding the relations of the
Village and District Police. What I desive is that the Inspector General of Police shall be
subordinate to the Commissioners of Divisions. The foundation of our administration
is to have one officer responsxble for everythmg in a district, and that as the Collector
and District Magistrate is the head of his district, so the Commissioner shall be head of his
“division ; but as the Honourable Sir Raymond West promfsed me this morning that in
framing the rules care would be taken to give the Comxmsszoher his proper position, I
withdraw my objection to the Dill. '

The Honourable Rdo Babddur RarapE :—With regard to this question of police
reform, there can be no doubt that a great deal of deliberation has been exercised, but at
the same time I think the way in which the successive drafts have been prepared on different
principles has not allowed district officers and Commissioners a proper opportunity of
giving their opunons on the final draft riow before the Council. Two of these officers,
Mr. Propert and Mr. James, have expressly complained that the Government has to some
extent committed itself to this final draft without allowing them sufficient time to express
their opinions. The difficulty of giving an opinion on it at short notice will be readily
‘appreciated when it'is seen that even after the Select Committee had settled their report,
the honourable mover has found it necessary to give notice of amendments to many of
the sections. Of course these new dmendmegts have been made on suggestions sent in
by the public and by official experts; but there is a legitimate cause for complaint that
the public have not had time to give sufficient consideration to this matter, and the
Council will do well not to farnish by its proceedings any ground of complaint in that
" particular, and it should not allow it to be said that the Bill was passed independently of
what the officials most concerned had to say in the matter. - There are, moreover, certain
important sections in the Bill which propose to invest the District Magistrate with
certain powers and.responsibilities in certain cases, and it is possible that these might
clash with certain special functions entrusted to Municipalities in large towns. In a
"matter like that, and considering that this is the final draft, I think it would be desirable
that there should-be no hurry.” Steps should also be taken to ascertain how far the Munici-
palities'“;hich have been exercising these particular functions will be affected by the provi-
sions of the Bill. In short, although the Bill has taken nearly ten years to prepare, yet the
final draft had really not been properly shaped down to the first week of this year, and from
that point of view I think the contention that there has been no time to consider the
matter pr operly is correct. Strong differences of opinion may reasonably be expected ina
matter of this sort and in fact the history of the Bill which the honourable mover has just
-given us shows that there has been a great difference of opinion on the subject. It has
" been shown that the original Bill was not approved by the Government of India, and the
Government of Bombay had to make certain alterations and additions to meet the views
of the Supreme Government. If the second reading of the Bill settles the principle and
leaves only the details to be discussed hereafter I would not be in favour of the second
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reading being gone on with now, though I' canmot support-the proposal ‘to throw out
the Bill altogether.. In a matter of this-sort the law and practice of other Presidencies
cannot carry very much weight. Bombay for one reason or another has been administered
in quite a different manner to other parts of India, the District Maglstmte in Bengal
is not what the District Magistrate is here. The village system is unknown there, and
the revenue system which- obtains here is absent in Northern' and Eastern India, and
therefore what they do in those parts can scarcely be 6f much help in gmdmg the course
of this discussion. The honourable mover has given "very good reasons in support of the
Bill and has shown the necessity for havmg a special officer to look after the police.
The consideration of the desirability of the appointment of such an officer is not therefore -
the question before us; the question is what ‘are to be the relations of this officer with
the-Commissioners and their subordinates, and what distribution of power and work will
cause the least friction between him and the authority, of these officers. If we take up
the second reading now, and come to any definite decision at once: upon the principle
of the Bill it whbuld give people reason to complain that sufficient time had not been
allowed for- the full consideration of the final draft of the Bill.. What I would. spggest
therefore is that the discussion of the principle of the Bill should be postponed till
such time as the Commissioners, District Magistrates and Municipal Boards have had.
© time to consider the final drift. On that point Ibelieve there ought to be no d1ﬁ'erence '
of opinion, I would therefore suggest that consideration of the Bill should be taken np
after two months, or such other time as may be deemed convenient. : :

The Honourable Mr. Yamix:—I would suggest that the various papers which.
have been received by the honourable mover might be circulated amongst the members.
The Council had before it the recorded opinions of Messrs. Propert and James, and. thesoe
stated most distinctly that the time allowed for coumderatlon of this measure was so
short that it was quite 1mpossible to do justice to so important a subject and that the:
writers have been able to offer only hasty suggestions, The Municipalities might be asked
it any of their interests are involved. For instance, there were certain provisions under
Section 37 of the Bill which related mainly to municipal matters. My other reason is.
that the translations of the amended Bill were published only ten days ago and I hardly
think that the Municipalities and the public bave had sufficient time to consider the
matter ; and if there is nothing lost by more time bemg given, I am in favour of such time
being given. ‘

The Honourable the, AnvocaTe GENERAL :—I had the honour of being a member of
the Select Committee; and if, as I am afraid, my attention was devoted not so much to the
general as to the legal points, I yet abide by that report. Still I think there is a great
deal to be said in favour of the opinions we have heard that we should not ab once
proceed with the measure, although T am in favour of it as it stands. If there is a doubt,
as the Honourable Mr., Moore seems to imply and as is said by Mr. Little who is well
acquainted with the Workmg of police administration in the districts, existing in the
minds of district officers as to the efficiency of the Bill, even although we are of opinion
vhat ample consideration has been given to it, we can yet delay the discussion of the
details until we get further opinions. 1 think therefore we might agree to the - wishes of
several honourable members of Council and not proceod with it immediately.

Tho Honourable Sir Raymonp Wast:—Idm quite alive to the advantage there is in the
long consideration of matters of this kind, hut there is also a certain disadvantajo in it,
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and T have found as a matter of experience that if there is a very long period allowed
for deliberation the matter is simply put by, and at the very last moment a number of
" crude opinions are sent in. The opinions of officials have been gathered on all particu-
lars and on the p11n01p]es of the Bill over and over again. In fact, this has been done so
often. that when we are asked for further delay I am reminded of what Léroy Beaulien
says in his book on the admiinistration of Russia. - The writer says thabt it might
-be imagined from the smallness of the legislative body that legislative work is done very
- rapidly, but that thers is no greater mistake than that. Mr. Wallace too says the same
‘thing in & sarcastic way. ~He says that when any one through jealousy or obstructiveness
. wants fo retard any particular measure he has it referred to-a Committee, when it
. either dies a natural death or it comés up for consideration long after those interested in
it are dead or have ceased to belong to the Council, This is thé way in which though
the Council is small, Iecnslatlon takes longer in Russxa than in any other country. My
opinion is that once you have got what the opinion of the people is on the principle of a
* Bill, itis simply a frittering away of time to go on asking them again and®again for their
opinions. Every improvement, every concession creates some further demand or some
new opposition. Once ths thrashing has been done no good arises from beating vacant
chaff, The opinions of officials have been taken over and over again. Some think that
the functions of the Commissioners should not be interfered with in any way ; others
think that an Tospector General would be useful and that the law proposed would be a
distinet improvement ond that which exists. I have ouly referred in my former speech to
those who hold adverse opinions, hardly to those who are in accordance with us. Those
adverse opinions were placed before the Select Commlttee and were rejected. Then there
is another class of rules in the Bill to which those remarks may not apply, namely those
called police regulations, but those have been referred to officials and others for a year and
ahalf, and ifin a year and a half they cannot make up their minds, they would hardly do it
in ten years. The remarks of the Honourable Mr, Yajnik as to Municipalities being over-
ridden must have been made without his seeing the clause in Section 67 which expressly
‘guards the powers of Municipalities.- He will find there that the District Magistrate
cannot make any of these rules apply, except subject to such orders as may have been made
by the Municipality. The final draft-of the Bill certainly has not been before the public for -
_ a long time, but the principle of it has been before it for years, and the police regulations
‘which bear more immediately on the point were specially sent out for opinions fifteen or six-
teen months ago, so that we are not at a loss for materials in framing this draft, and we
shall get nothing by sending the matter to the same people again. When postponement:
begins in matters of this sort, you donot know where it will end. Perpetual dallyma
with a question is a sign of weakness rather than prudence; and here we have a
practical need to provide for. There is nothing about the Village Police in the Bill-
The subject is under investigation and when materials are before Government that matter
can be takenup, The opinion that has been quoted of Sir Bartle Frereis only alternative ;
he says elsewhere in the same paper from which this opinion has been taken that he dld
not know how in any part of India thers could be an eficient police force unless there was
an efficient head such as an Inspector General. I do not wish to go into these details. 1
. prefer that the second reading of the Bill be taken now and the discussion of the
details gone on with afterwards. If there is an opinion in the Council that the Bill
" ghould be postponed, I have no objection. But you must remember that if it is, we shall not
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Lave our Present Gov ernor, who has become familiar with the subject; we qhall Thave a
new Governor here who will have to work up the whole subject, and if we do not have the
second reading now, we shall not have it for some months to come ; for you have seen that
the going through this Bill is ground that is not gone over quickly. It will be then said that -
the matisr should be sent to a Committee, and then it will have to be again published,
fresh opinions taken and the whole process of circumlocution gone through again. I
should recommend the Council to adopt the principle of tho Bill, which was accepted by
my late colleague, Mr, Richey, and which I understand was accepted by the Honourable
Mr. Moore. 1 should therefore ask the Council to accept the second reading, after whmh _
they can go on as fully as they please into the consideration of details.

v

His Excellency the Presmenst:—The Council may rest assured that no Bill has ever:
been so carefully considered by the Bxecutive Council who -are responsiblé for its intre-
duction. We had the benefit, in the first instance, of the opinion. of the Honourable
Mr, Pritchard; afterwards of the Honourable Mr. Richey, whose great experience of
district administration gave additional weight to his co-operation; of the opinions of the
. Commissioners and many district officers, who suggested séveral important modifications
which were accepted. If the Honourable Mr. Richey were present, he would certainly
not object to the second reading. The measure has further been carefully considered by
a remarka‘oly strong and representative Select Committee. The views which the Honour-
able Mr. Little hag expressed. may very fairly be held. An organization of the poltte in
_ which each Commissioner is supreme in his own division, with a military expelb as his '
assistant, is conceivable. Bubt Sir James Fergusson, whose knowledge of the matter is
entitled to the greatest respect, as-it was acquired at the Home Office, thought it neces:
sary to appoint an Inspector General of Police. As the Inspector General of Police has
_ been introduced, the question is no longer whether such an officer should be appomted or
not, but what authority he should exercise. His authority conld not survive for one day
if he were placed under the orders of four Commissioners. What we have to regulateis -
a modus vivendi by which we can secure the most efficient services of the Inspector
General in the sapervision of the force, and on’the other hand preserve the general control
of the Commissioners with regard to the police in their own divisions. My testimony
may be taken as friendly to the authority of the Revenue- officers, During the past five .
years my object has always been to strengthen their hands in relation to special departe
ments, such as forests, jails, excise, survey and settlement, sanitation. Specific ques-
tions or technical details belong to the officers having special knowledge, but administra-
tive harmony is kept intact by the officers who are responsible for the géneral conduct
ot the administration. The Honourahle Mr. Ranade has very properly laid stress on this
feature of the Bombay administration. Such general control ‘of special departments ig
rauch needed. But the police have no less need of a specialist at their head than other
-departments, to secure unity of control and the interests of the personnel of the force as a
corps. If I had.found any traces in this Bill of a wish to curtail the legitimate gemeral

authority of the Commissioners, I could not have given to the Bill the support which I
give ungrudgingly, convinced as I am that the Bill will place the police on a proper footing.
With regard to the District Magistrate, it i3 absolutely impossible to find words more
distinct than those stating that the District Magistrate is supreme in his district, From
the very inception of the Bill it has been the central principle. Having become so familiar

with the Bill it is natural that we should look on it in quite a different light from honour-
51236—10
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_able members who have not had the same opportunity of mastering its countents. It
" is by no means a revolutionary measure; it is simply a measure which gives a logals
-natural and inuch-needed expansion to the esisting situation. As honourable members
soem to think that outside opinion has not had sufficient time to make itself heard, and as
notlunv can be further removed from the wishes of Government than that this Bill should
n.ot havé the further benefit of the criticism of experts, I propose that we should only
- -proceed with the second reading. T'he details of the Bill can be considered at a subse-
‘quent meeting of Council after honourable members have become thoroughly conversant
with them and ascertained that they are in accordance with the prmmples I'have set forth -
as underlying the measure, :

-

- The Honourable Sir Ravsronp WEst's motion for the second
Bill read a second time.  reading of the Bill was then. put t0 the vote and carried. The
' Bill was accordingly read a second time.

THE BOMBAY MUNICIPAL SERVANTS BILL,

The Honourable Sir Ray \OND Wesr, in moving the first reading of Bill No. 1 of
o ' 1890, the Bombay Municipal Servants Bill, said :—The circum-
Sir Raymond West moves  gyances under which the present Bill was brought forward are
' gﬁ; first reading of “the ).t on earnest appeal was made to Government owing fo the
strike which- was threatened and took place in Bombay among
a very useful and mdlspensa.ble class of servants. In -the ranks of these, and amongst
others who exist and have to be dealt with in considerable numbers, through the exigencies |
of civilization, there is much power to inflict mischief and to endanger the welfare and
health of the commanity, and so it is thought expedient that some more severe measures
should be taken than was thought necessary at an earlier date. In early Europe and in
this country, too, it was long considered that a man was not free absolutely in the exercige
of his calling, but that he exercised his calling not merely for his own private good, but
for the good of the community atlarge. I believe one of the latest instances in the Courts
~ was that of a farrier being bound to shoe a mau’s horse if he was required to do so. There
are other familiar cases, as that of public carriers, &e. So that the principle of enforcing
municipal servants’ duties by a sanction is not in itself a new one, There ave two opimions
as to the extent to which we can go : we have the argument in favour of liberty, and we have
the argument in favour of order and regularity. However, when we are obliged to take up
- particular matters as they arise, we must make the needs of the situation and expediency as ‘
the governing jnotives and the oceasions of our legislation. That i3 what has been done in
the present Bill, as in the Grambhno Bill. . The principle applies thatin order to protect the
roperty and lives of men, and even to protect freedom itself, you must t0 a certain extent
interfere with freedom, and the extent to which you must go must be governed by practical
congiderations. If we go beyond that, we get into a field of theory where debate is endlesa,
If a Bﬂl of this sort is not passed, it is 'lpprehended with apparenb reason that we may
sometimes live in substantial terror of diseases and death being brought amongus. Thess
are the general considerations in support of the Bill, and it has been strongly recom-
mended to Government by the \Iumclpal Commissioner. "I therofore recommegd the
Llll for the first reading.

_ The Honourable Mr. Yasxix :—I find from tbe statement of objects and reasons
tha.t the defunct bye-law No, 9, under the old Bombay Act IIT of 1872, upon which the
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- present legislation is founded, provided that & person who shall resign the service of the
- Mumclpahty or withdraw himself from it without leave or notice sha.ll be liable to forfeit
all arrears of pay due to him. Halalkhors, biggaries or other labourers, in addition to
forfeiture of pay, shall be liable on conviction before a Magistrate to a fine not exceeding.
Rs. 20. Thus forfeiture of pay and a fine of Rs, 20 formed the highest penalty under:
the old Act. The Bill now before the Council prowdes for 2 penalty which besides for-
feiture of arrears of pay amounts to imprisonment which may extend to three months or to
fine or to both imprisonment and fine. ‘I consider the penalty to be too severe.
I admit that in a large city like Bombay it would not do for labourers to leave off their:
work whenever they liked, and I remember the times when the city has suffered very
much from these people having struck under one excuse or the other; but the q\iestion
that presents itself to me is how far it would be desirable to deal criminally in'a matter of
this kind. The Municipal Commissioner has expressed -an opinion in favour of the Bill;
but I think that before the first reading it would be' desirable to obtain the views of
the Corporation and of the Standing Committee on it. Iremember having read i in to-day’s
telegrams about a strike of twenty thousand labourers in some’docks in Encr]and Such
cases have of late become very frequent in England, but I have seen no- attempt being
made to deal criminally with such people : therefore before the Council proceeds with +he
first reading it would be desirable to obtain the views of the Corporatmn

The Honourable Mr. Savan: -—I cannot agree with the observations that haﬁe fallen |
from the Honourable Mr. Yajnik. It was not necessary to put this Bill before the Cor-
poration, and I fully agree Wlth the honourable mover tha’s the Bill should be read.

The Honourable Réo Bahzidur Ranape :—The best éourse to pursue in such cases is
to follow closely the precedents set by the Legislature in dealing “with similar matters.
There is an Act of 1859 which is intended to”deal criminally with differences between
.master and servant. That Act makes the breach of service on the part of certain ser-
vants, who have taken advances from their employers and refuse to perform stipulated
services, criminal. They have either to perform the service or.return the money, 1In the
present case it is only a question of master and servant.. The Municipality have great |
resources. Hven on occasions much more trying than the one referred to by the honour-
able mover the Municipality has been able to get over the difficulty caused by combina-
tion without any great trouble. The Legislature having laid down their lines, every care
, should be taken that this principle is not transgressed simply because a combination of
" poor people comes down upon the Manicipality as a surprise. The Mummpal Commis-
sioner has apparently appealed for help to the Government without having brought the
matter to the notice of the Corporation or Standing Committee, 1 think no action
should he taken on such a requisition till the opinion of these bodies is ascertained.

The Honourable Mr. Yasxix :—I1 might explam that the only objection T have to
this 13 that the pumbhment is too severe,

The Honourable Sir Ravyonp West 1 think the best time to send this to the Cor-
poration would be after a first reading, because it is only a proposal-—a thing of thin air—until
that js done.  As to the Honourable Mr. Ranade’s contention that the matter should have
hoen referred to the Corporation, the reason of the Commissioner’s action is obvious. The
Municipal Comumissioner heing in such a strait, and with all these people in a fevered



40

 state of feeling, he did not want to make an unnecessary display of his intentions, which
would bring about the very result that Le wished to avoid. On another point I quite
accept the contention that what the Legislature has done already need not be repeated.
He says that the only Act dealing with thigis Act XIII of 1859, but that is not the only
instance, for if he looks at the Calcutta Municipal Act he will find' that the servants are
punished by fine and imprisonment for refusal to do their work ; so that we have a pattern
before us. - The same may be found in all Police Acts, What I-would propose is that
. the honourable gentlemen should attempt to improve the Bill by becoming members of
‘the Select Committee. At any rate I think there is a case made out for a first reading.

The B111 was then read a first time ; and on ‘the motion of the Honourable Sir

' Bill read » first, time and Raymun West was refel red to a Select Committee consisting

referred to a Select Commit-  of the Honourable the Advocate General, the Honourable "\Iessrs

tea. S " Beaufort, Yii]mk Wadla, and Sayam, and the honourable the
. mover.

_His ‘-Excelleney the PresipENT then adjourned the Council ’
By order of His Ea:cellcnc Y the Right Honoumble the Governor in Couneil,
' 'J. J. HEATON,

Secretary to the Council of His Excellency the Goiremor of
Bombay for making La.ws and Regulations,

| Bowmbay, 19th March 1890.
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled.
Jor the purpose of making Laws and Regulatzons, under the provisions. of
“ Tur Ixpiax Counciis Act, 1861.7 : '

The Council met at Bombay on Thursday the 3rd April 1890 at 3- 30 PM.
 PRESENT.. |

His Excellency the Right Honourable Lord REAY, LLD G.C. IE Govemor of B
Bombay, Presiding. : |

His Excellency Lieut.-General the Honourable Su- GEDRGE R. GBEAVES, K.C.B,,
K.C.M.G., Commander-in-Clief, '

The Hounourable Sir R. Wesr, K.C,LE. _

The Honourable J. G. Moorg. .

The Honourable the ADvocATE GENERAL. o

The Honourable Ramrurona Mamauep Savant, M.A., LL.B.

The Honourable Navrosr Nasarvanst Wapra, C.I. E

The Honourable T, D. Litte, M.I. G B,

The Honoarable A. F. BEAurorT, '

The Honourable Réo Bahddur Manapro Govixp RANADE, M.A., LL.B, C I E

THE DISTRICT POLICE BILL.

The Honourable Sir Ravstoxo Wesr moved the insertion in Section 8 (a), lme 5, of
“ Deputy Inspector-General > a.fter “ Inspector~Genera1 ?
"He said :—This introduction is necessary so as to make
provision,- should-it be hecessary in course of time fo ap-
point a Deputy Inspector-General of Police. , The necessity does not appear at present,
but in future it may be found necessary ; and then the rules'in connection with the Act
will necessarily apply to the Deputy Inspector-General. It is merely a formal amendment.

The Honourable the Apvooars GENERAL :—This matter was not brought before the
Select Committee in any way, and I do not thmk it has their recommendation. '

Consideration of, the Biil in
detail. '

The Honourable Sir Ravsonp Wast :—The honourable members. of the Selecb Com-f :
mittee will remember I mentioned we had written to the Government of India.with .
respect to the Deputy Inspector-General, but there was some little delay in the arrival of
the answer. It was not until the Select Committee had finished their sitting that it came ;
but the fact that there ought to be a Deputy Inspector-General was mentioned ; the idea

was approved, and the Select Committee were aware .I had prepared a section to meet

that contingency.

T

The Honourable the Apvocarz GENERAL :—1 was not aware of the faet until 1 saw
the amendment. I think that the appointment of a Deputy Inspector-General might be
left for future legislation, till such time as it becomes necessary. v

The Honourable Mr. Mooze :—1I think the matter may be left to the Government
of India. The appointment of a Deputy Inspector-General of Police would involve enor-
mous expense, and until we see it is required, I do not think it i3 necessary to provide
for his appointment; and I hope it will not be required for a long time to come,

The }onourable Mr. Savani:—I understand that such an officer will only be
appointed if it is necessary to appoint one. If we once accept the principle, wo may leave
8 180611 '
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it to Government, should necessxty arise, 10 appoint the Deputy Inspector-General ; there-
fore it will be better to make provision for his appointment. I was present on two
occasions when the honourable mover said a Deputy Inspector- General would have to be
appointed, and that application had been made to Government. | A

The Honourable Sir Ravmonp West :—If we are to have the Act at all, we must make
it complete, but Government would not appoint a Deputy Inspector-General unless they
- found it necessary to appoint one, and even if they were anxions to make the appointment,
their wishes would not be enough they would have to make an application to the Govern-
~ ment of India. No function can, according to the provisions of the Bill, be given to a

‘ Deputy Inapector -Greneral that does not devolve on the Inspector-General, for he would ,
necessarily be subordinate to the latter. He* will merely take up a portion of the work
of the Inspector-General. Asto how the Magistrate could be overridden by:such a func-
tionary, I cannot understand ; and so far as expense is concerned, it will be a matter of
consideration whether a Deputy should Be appointed. It will be a matter for consideration
by the Government whether on the whole it is expedient to appoint & Depaty Inspector-
General or not. - If it be necessary, why should not Government bear the expense ? The
sole effect of this addition to the section will be this, that if it i8 necessary it will be open
to Goovernment; not simply at its own pleasure, bu$ with the sanction of the Government
of India, to appoint a Deputy Inspector-General It will interfere in no way with the
Magistrates of the District. I think the amendment is so necessary, that I leave 16 to the
common sense of the Council to ]udge -

The Honourable Rio Bibidur Ranape —~My own view of the matter is that if the
' Inspector -General is to be a permanent officer in charge of the entire direction of the Police,
4 time may come when he will require assistance; but that time has admittedly not yet -
come. The published correspondence shows clearly that Government only desired one «
Inspector-General to control the police and adviseit in police matters in place of the three
Police Commissioners. . Even in those provinces where the Inspector-General has charge
of the police there have been differences of opinion about the necessity and usefulness of
these Deputy Inspectors-General, and Sir Barrow Ellis said that they were the fifth wheel
inacoach. Ilisexact words are to the following effect :— The Deputy Inspectors-General
have proved a failure elsewhere, and in some provinces, Oudh for instance, they have been
abolished.” If this'is so, I do not see the utility of taking power to appoint them. At
any rate no case has been made out for their appointment, the only reason given by the
honourable mover being that the insertion of the name of the official at this stage would
save legislation’ bereatter. My own fear is that such additional power to appoint Deputy
Inspecbors _General will only strengthen the feeling that there is an intention in the Bill to
sever the Executive District Officers entlrely from any connection with the Police, and
that is what I do not approve of. Deputy Inspectors- Geueral may not be requsred for
some years to come, and I think it is best to wait till they are reqmred when a small Bill
might be introduced for their appointment. Centralization of power and responsibility is
what is t0 be aimed at, and the appointment of an officer of this sort will tend to create an
“hierarchy which, while diffusing and diluting responsibility, might come into frequent
conflict with the existing state of things. For these reasous I think the amondment
should pot be accepted at this stage. '

His Excéllency the CommanDER-IN-Crier :—I think it would be useful to have provi-
sion in the Bill as it is. - It says-distinctly that it cannot be brought into uso until the
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Government of India has approved of it. - I- think thig provision is a very desirable one,
and the Government of India can settle hereafter whether 1t i3 w'anted or nob. '

The Honourable Mr. Lirrie —My opinion is that it would 1éad to extra expense"
and therefore I am against the Deputy Inspectors-General. . n

The Honourable Sir Ravsonp Wrst:—1I thought T had already been asked to reply.
Tt is a somewhat inconvenient thing to have to reply in a fragmensary way to the speeches o
that are made when a discussion. has appapently closed... With regard to the somewhat
elaborate remarks made by the Houourable Mr. Ranade, the honourable member. will
find a little lower down the'page'in whick he read from Sir Barrow Ellis— -

“I quite concur in His Excellency’s remarks, that the Commissioner would derive
great advantage from assistants to look after the details of Police organization”. Now an
Inspector-General may at times equally want assistance in details.. Sir Bartle Frere said,

“ No Government of Bombay would be able to maintain the Police in a state of efﬁcxency
- without an officer analogous to the Inspector-General provided by Act Vof 1861, ...

- T'his opinion is not altered by the fact that Inspectors- General and Deputy
Inspectors—General are séid,gob to have improved the Police in other parts of India”. - |

How it is possible out of the appointment of a Depiity exercising some of the powers
of an Tnspector-General to set up a hierarchy with an entirely different set of powers I
am at a loss 4o conceive. A little further study of the documents will show the honours
able member that the view of the subject. taken by Mr. Ellis was not agreed in by the
other Commissioner Mr, Hart, and in those provinces where -a Deputy Inspector- Genera.l
was thought by Mr. Ellis to have been found useless. he has in fact.been found in-
dispensable, and is at this moment an mt_egral part of the Police system. Supposing a
period of riot or tumult occurred, it would mot be the time then to pass an -Act for the
appointment of a Deputy Inspector-General. An incident of this kind occurred only
recently in one of our large towns where an unfortunate animosity exists bebvbtgéﬁ Maho-
medans and Hindus, Suppose -this feeling to.extend, and then the duties cast on the
Police would become heavier and more urgent. Men might have to be moved from
division 1o division, and a more complete organization would be needed than in quiét times.’
In such a state of things, legislation would be ineffectual, because it would be too slow ; but
the approval of the Government of India could be very promptly obtained if necessary.

The amendment was then put to the vote and catrled by the casting vote of His
Excellency the President.

The Honourable Sir Rayvonp Wesr next .moved : :~In Section 3 (a), line 10
insert “ Deputy Inspector-Geueral of Police * after “ Inspector-General of Police”, This,
he said, naturally follows in the wake of the other, and needs no discussion.

The amendment wag carpied.

The Honourable Mr. LirrLg :—Your Exce]lency—'—-jThe amendment I propose is the
substitution of the word *“ may* for *shall ” in line 6 of Section 5 (1) of the Bill under
discussion, I admit that the modification will not be completd in itself and it will be
necessary to supplement it by alterations in other sections, in order to carry out the
object L have in view, which is to leave latitude in. regard to the supervision of the
Police to the Government of the day, The method of carrying out the subsidiary
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‘

modifications would require detailed consideration, bub it seems to me that the diff-
~culty might be met by repealing certain sections of "Act VIL of 1867, conditionally
- ouly and not finally. A somewhat similar course was followed in Section 3 of the
~ Village Sanitation Act, which repeals certain enactmeuts, not absolutely, but only
so long as Parts I or IIT of the Act in question continue to be in force. 1 was
- under the impression at the last meeting, and I believe a number of honourable
» members of this Council shared my views, that the discussion of this Bill would be
postponed for a longer period, probably until the monsoon, and I had hoped that the
suggestion of supplying the Council with opinions of the various officers consulted would
have been adopted, as well as another suggestion, that more information should be called:
for from responsible officers connected with district administration, The postponement
has been for a fortnight only, and that at a time of great official and social pressure, when
we bave all been endeavouring to do honour to the high personages who have lately
departed or are about to depart. The Police force is a very important factor in Indian
administration, and necessarily and properly so. It wields great power and the liberties’
of the people are in its keeping to a considerable extent, and the question as to whether
it is to remain, as heretofore, a body directly subordinate to fhe divisional officers
responsible for the ordinary civil admlmstramon or whether it is to become a separate
department with its own complete organization, is one of c0n51derable importance. The
latter course has many able advocates, but in India there iz some risk of a Police under
its own rules and rulers eventually developing into a separate class or caste, and this
risk is particularly great in the mofussil Wwhere there is no strong public opinion to show
up abuses. The Bombay system, which it is now propoéed to sapersede, has, I submit,
‘done very good> work in the past and is capable of equally good results in the future.
‘In English. counties and bbroughs the Police are managed locally and are controlled
by the town and county authorities, and the duties of the Inspector-General under the
Home Office are, I believe, confined to inspection and do not extend to detailed direction
-and supervision, Sir James Fergusson, in January 1881, apparently desired an Inspector-
General with only a limited sphere of this kied, for he "wrote that “the Revenue Com-
_missioners, though the proper heads of the Police, can hardly be expected to be efficient
inspectors of drill and organization”. Later on, Sir James was in favour of relieving the
Commissioners altogether of their Police dutigs, leaving the position of the District Magis~
trate untouched, while the Honouréble Sir Raymond West in 1888 was of opirion that
 the District Magistrate as well as the Commissioner should be  critics only ” of the force.

The Honourable Sir Ravyoxp. Wrs? :—That is a fragmentary quotation from a
fragmentary extract, A few lines higher up in the same page I say the Police should be
a force “ to be used when he will, and as he will, by the Distriet Magistrate ’, %

The Honourable Mr, Lirris :—It seems to me that a Bill that revolutionizes the
present Police system and relegates the present chief controlling authorities to the position
of critics requires and demands patient and deliberate attention, and T, in common, T believe,
with some other members of this honourable Council, regret that it has been thought desir-
able to devote two days out of the gazetted Easter holidays in order to pass such a Bili in
a Council in. which nearly half the members are new and have been appointed during the
past few weeks and long after the introduction of the Bill and its Select Committee stage.
The sacrifice of the holidays is not, I am sure, grudged by any honourable member, but some
of us grudge the sacrifice for the purpose of a Bill which we would prefer to postpone. Iy

‘
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is an open secret that ‘the provisional ‘member of Council" ‘does not agree in the
weakening of the responsibility and supervision of Commissioners, and the honourable
member who is acting for him has shown his opinions by the amendments of which be
had given notice, and it is well known that many expemenced District q\Iao*lstr'atesr, who
will be coneerned in the working of the new Act are not in favour of this portion of it.
Onc of my main reasons for proposing to make Section 6 permissive instead of im.
perative is my fear that history may in this case repeat itself, and as Lord Flphinstoue
and his Council bad in 1860, after five years’ experience, to abolish the separate head of
the Police, so some future Governmeng, may find it desirable to d1sestabhsh the authomty ‘
it is now proposed to create, or at leasb to modify his position and functions. . The results
of the experimental Inspector-Genera] Lave not so far, I believe, been such as to show
that the system can be worked without frigtion, and its success is challanded by many
officers of experience, and this being the case I thmk we should not tle the hand of future
Governments,

But even if the new Act is found to work satlsfactonly it may still be a question as
to whether its advantages are commensurate with its cost. As originally dr afted and as
submitted to the Select Corhmittee of this Honourablé‘(\,‘ouncﬂ the Bill only provided for
an Inspector-General as contemplated by Sir James Fergusson, bub it is now proposed to
introduce amendments providing for Deputy Inspectors-General. The Tnspector-General
“and his office, I believe, cost between Rs.40,000 and Rs. 50,000’ per annum instead of

about half that sum as antmlpated by Sir James Fergusson, and it seems to me that as the
Deputy Inspectors must, on an average, receive about Rs. 1,500 per mensem plus office
and travelling charges, the total for a single Deputy Inspector-General and his esbabhsh—
ment will, including pension charges, amount to from Rs. 25,000 to Rs. 80,000 per annum;
Including Sind it will probably be necessary to employ at least three Deputies, and the
proposals which when before the Select Committee involved a cost of less than half a ldkh
of rupees have now been so extended that they may, and probably will, involve an
expenditure of double that sum. Whether the Select Committee would have approved .
of a Bill which involved so large a cost is a guestion which cannot be answered, but it
will, T hope, be remembered that the Bill as submitted to the Select Committes varies on
this very important point from the Bill which it is now proposed to pass into law. The
approval of a scheme for controlling the Police of the Presidency by one officer at a cost
of half a 14kh does not necessarily carry with it the same approval when it is found that
the ‘one officer will require several Deputies and that the half a 1ikh is likely. to develope
into alikh and probably more. For some time past Government and the Finance Cowmittee
have in various departments been endeavouring to amalgamftte offices and to reduce expen-
diture, but in the Police Department the very opposite course is now being followed, for the
department is to be developed and new appointments are to be created. I ami in favour of
more liberal treatment of the Police, and I think that both in the lower and higher ranks
some additional expenditure is necessary, but I doubt if the best method of i unprovmo
the force is the formation of these new . posts to relieve Commissioners who would rather’
not be relieved aud to constiuct an organization which many experienced aubhorities
look on as doomed to failure, For these and other reasons I submit my amendment to
tho consideration of this Honourable Couneil. ' :

The Tlonourable Sir Ravvonn Wrsr:—The speech of the honourable member is ono

which ghould more proporly have boen read to the Council on the occasion of the second
B 1236—12 . : ’
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rveading. It is & spesch against the whole principle of the Bill, as indeed the honourable

 member admits.. In reading the Bill 'a second time the Counecil agreed with the

unanimous deeision of the Select Committee. The Select Committeo had the contingent
appointment of a Deputy Inspector-General before. it, and yet unanimously approved the
 provision to which' the ‘honourable member -objects. The striking out of a provision

- for'the appointment of an Inspector General, and leaving it purely optional, would be

extremely like proposing to. have the play of Humles with the part of Hamlet left outy
or, to take an illustration within the ordinary sphere of the honourable member, much as
if, after'a committee on a public building had’ determined to have a particular arch, an -
opponent of that plan should propose to leave it opmonal to put in a key-stong or keep
it out. I take it that having acceded to the prineiple of this Bill, it follows, as a matter
of course, we must have an Inspector-Generpl.. And if by the substitution of the word

“may” for *“shall * you leave the position of the Tnspector-Greneral precarious, you will

-not have so good men; for good men will not take up a precarious position, If one of

the honourable member's arguments is well founded, there is a doubly strong reason for

making the Inspector-General’s position stable and removed from the influence of indivie

. dual whims and prejudices, Therefore; I say, it being a matter of such importance

- that the appointment of an Inspector-Greneral should not be left optional, the word

“ may ” is not the proper word here ; and, having accepted the principle on the second
reading, the Council are bound to accept the word “shall” ag it is in the section, rather

than the word * may ", which will leave everything floating and uncertain. .

 His Excellency the Presipent:—The honourable member has said that the present

- system i3 a failure, . With the practical experience of the past to guide me, I must

distinctly deny that it is a failure. That the appomtment of an Inspector-General must

necessarily lead to friction with the Commissioners, is a proposition for which I can find
no evidence in the administrative record of past years. On the contrary, I think the
Commissioners will derive as much benefit as Government has derived from an expert at
the head of the Police. The late Colonel Wise, an ofﬁcer of great experience and
tact, rendered services which I have much pleasure in ‘publicly acknowledging. His
successor 1 have no doubt will find it quite easy to limit himself to his proper sphere, and
in that spbere there is scope enough for the display of activity not to encroach upon for-

"bidden ground. . If you wanta well-disciplined and efficient Police force you must have a

responsnble officer in command, and Government must oppose the amendment of the
‘bonourable member which strikes at the prigeiple of the Bill, '

On a vote being taken the Honourable Mr.. Little’s amendment was lost,

The Honourable Sir Ravaonp Wrsr propoged the followmg amendment .—-In Section

5 insert, the following as sub-section (2} i~ '

- «(2) &ub;ect to the previous approval of the Governor-Gemeral in Council, the
Government may appoint one or more Deputy Inspectors-General of Polics, to
whom CGovernment ' may assign such duties, being amongst the lawful duties of
the Inspector-General of Police or in aid and furtherance thereof, as shall to
Government scom expedient.”

He said :—This is an amendment which has been discussed and disposed of in
connexion with Section 3, therefore I will propose it without making any remark.

The amendment was carried.
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The Honourable Sir Ravvoxp Wesr next proposed :—In . Section 8, Lines 1 and 2,
after “ subject to the ” insert “rules and”. This alteration will make the power of the..
Governor in Council somewhat more extensive, - It isa suggestion I received from the
Honourable Mr. Moore, and as it is obwously mght I propose 1t be a,dopbed TN .

[ PN T douaad

The amendment was carrled

The Honourable Sir Ravaonp WesT moved --In Sectlon 13, lme 14: ansert. z §ha11 " )
between “and ” and “be”. »f . ] S e e e

The Honourable R4o Bahddur Ranapz: -—-I find that notice of motxon Wwas glven Wi’nh
regard to Sections 8 and 9 by the Honourable Mr. Moore. ' T understand thaﬁ it has been '
withdrawn. I wish to know what i is the effect of sueh &’ mthdrawal ;-* g ":' e

The Honourable Mr, Moore :—1 may explain that a copy of my proposed amendment
was circulated to the honourable members, and in conversation with Sir Raymond West ™
he has embodied my amendment in his. Therefore my amendment ‘was mthdra.vm. '

The Honourable Réo Bahédur RaNADE '--thch is the: a.mendmenﬁ m whloh 117 is.
embodied ? ‘ . . . : Co e e et ek

His Excellency ' the PRESIDENT: -—'].‘hls amendment ha.vmo been w1thdrawn 1s' ;no .
longer before the Couneil, ~ : - 7
The Honourable Sir Raymond Wests amendment Was then put to the vobe and ‘

carried.

~ The IIonourable Sir Raymonp WesT —-In Sectlon 14 hne 10 1 Propose to meert the

words *“and subject to the orders of Governmenb between w possible ” and L ooxnply e
1t makes it more clear that the Inspector-Genera.l ig sub]eot to tb.e order of Government. ,
It has no otheér effect than that. - _ T O

)
The amendment was carried. ' A R o e Ty

The Honourable Sir RAvyoNn WIEST —1 propose in Sectlon 15, hne 8 to substltufe
“ disorder ” for “disorders . This merely corrects a typocrraphwal error. ‘

The amendment was carmed

The Honourable Sir Ravaonp Wesr then proposed the. omission of the. words "
“the employment of’ in Section 17 (1), lines 3 and 4, He said :—The section ‘will
pow read thus: A Commissioner may make any order with respect to the Police force
in any district,” and so on.' It has been suggested that the words “ the employment
of” placed an undue restriction on the autherity of the Commissioner, and in‘order’
to meet that view it has been determined to strike out the words. -It is obvipus thig
does in terms widen to a cortain extent the authority of the Commissioner, althougli.it does
not make it any wider than it was intended to be. This amendment must be copsidered.
with the amendment which follows; and with Your Excellency’s permission T will speak:
on that amendment which was arranged after most careful consideration by my honourable.
colleague Mr. Moore and myself. It is, in Section 17, line 8, to insert after the word.
“ muke” the words “ and any order which he may be authorised to make by any rule.
lawfully made by Government under the provisions of this Act or other 'aw.in force.”"
The section, ag ib stands, appears to scme persons te unduly restrain the authority of the.
Commigsioucr in issuing orders which should bo obeyed in the district under bis command.
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That wds never intended by the Act as it was draffed; and Section 5 and other sections
of the Act, if they are carefully looked into, will show that everything would bave to be
done subject to such rulés and orders as might be made by Government. This shows
the intention was that Government should have power to invest the Commissioners
with such authority as was consistent with the Criminal Procedure Code. But as some
views have heen exprossed pointing to thls, that if the section were left as it was, the
' Magistrates or the Police” authorities ‘might consider that the Commissioner’s power
~ was much restrieted as to the Police force, so in Section 17-it has beeri thought expedient,
and especially by the Honourable Mr. Moore, that this alteration should be made. It has
been made after-conversation with him; and I believe now it would be impossible to take
-exception to Section 17 as nob- enab]ing the Commissioners to discharge such duties as
- may be lawfully 1mposed upon them in the management of the Police in their several
d1v1s1ons.

'l‘he amendment was carried,

+ " The Honourable Sir Ravoxp Wese then moved, with the assenf of His Excellency
the Pfesident, to amend Section 18 as follows :—By inserting the words “in every such
case " after the word ““general " in line 11 by omitting the rwords “to give” down to
“ may be” in lines 11 to 13 ; by omlttmg the word ““ and ” in line 14 ; and by adding after

* the word « complalnt in the same llne the words “ and to conform to the requests of the
Commissioner where the same shall be lawful and consistent with the orders of Govern-
ment and other lawful commands, requests and instructions.” '

* Ho said : —The ob;;eob of inserting these words was for the benefit of an In spector=
General who might recéive orders from two Commissioners at the same time, or a
requisition from a Magistrate contrary to orders sent him by the Commissioner. In
order to meet that difficulty it was originally proposed that an Inspector -General should
conform ““as far as may be* to the Commissioner’s direction. But another means to the

"same.end having been found, it has been proposed to omit these words. The insertion

- of the words to be introduced after'the word ‘¢ complaint” in line 14 will make it per-.
fectly clear to the Commissioner what authority he has, and will make it impossible for
the Commissioner to say he has not ample ‘authority for the working of the Police in his
own division, . ,

.

The amendmenb was carried.

" The Honoura,ble Sir Ravaoxo West then proposed the following amendments in
Section 22 :— o o .

In sub-section (1) omit the first élev:in véords_.' 7

T (25, line 17, omit Magistrate of the District or”, .

s (8), line 24 and Ilne 30 omit ¢ Magistrate of the District or the ™.
Thesé amendmonts wers carried.

The Honourable Sn' RAYMOND WesT moved ¢ —In Section 22 add the following sub-
gection :—

“ (!L) In acting under this secbionv the District Superintendent shall ha subjcct. to the
" provisions of Section 13 (1).”
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He said :—Under Section 22 as it wag drafted, some words which belonged to the earlier
Act of 1867 were retained which did not fit in so well with the general scheme of the Bill
as it stands now, for you will observe the Suparmtendent is made subject to the * general
direction of the Magistrate of the District,” whereas under Section 13 (1 ) the District
Superintendent and the Police force of a district shall be under the “ command and control
of the Magistrate of the District.” If we left Section 22 as it now stands, it miglit lead
to some confusion or friction to say that there was but a general control when elsewhere
it is declared that “the Superintendent is without qualification subject to the command
and control of the Magistrate of the District; so it was proposed to strike out the words
which have that tendency, and in lieu thereof to putin Clause 4. The- effecb of it is to
render the Magistrate’s control more declsxve than it is.

[

The amendment was carmpd

The Honourable Sir Ravsonp Wesr moved: —Section 23 (3) should be numbered‘;
- Section 23 A. - '

The amendment was carmed

 The Honourable Sir Ravitonn WesT next moved :—In Section 24 (1), lines 2 and 5,
omit *in the Bombay Government Gazette”, Tt is proposed to omit these words merely
because the Bombay General Clauses Act makes “ notification ” equivalent to notification
in the Bombay Government Gazetie: so these words here are superﬁuous They are not
without sense, but they are needless.

The amendment Was carr 1ed

The Ionourable S1r Ratuoxp WasT:—I propose -to omit all the italicized words
beginning with “ and shall be levied® in Section 24 (3), because with the provision of
Section 25 as it is to be amended the words are superfluous, -

’l‘he amendmenb was carned

The Honourable Sir Raymoxp West moved the followmo' amendments : —To Sectlon
235 (1) add the words * due by him ",

Ta Section 25 (2), line 9, insert the words * as aforesaid ” after the word « Collecbor
In Section 25, line 10, omit the words #* under the said section ”,

ITe said :— This is conneeted with what I said just now. If you add the words - “ due by
him ” to clause 1, it follows the words “ a3 aforesaid ” must be added in hng 9. Then by
omitting the words * under the said section ” in ling 10 the clause will read thus:—

“ Every rate assessed by the Collector as aforesaid shall be recoverable by the Col-
lector as if it were an arrear’of land revenue due by. the person answerable therefor,”

This is really a re-adjustment-of exp,;*ession'without the slightest change in the sense.
The amendments were carned A

The Honourable Sir RAYMOND Wst:—I move to insert in Sectmn 26 (a ) the word
« recruitment ”’ before * organization ”. I propose to insert this word, so that the matter may
be more clearly uuder the control of the Inspectox -General. 1t was thought the word -

organdzation included recrutbment, but 1 saw in reading sowe papers that a question had
B 1236-—13
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been raised about that, and therefom, to sbop the gap, I thought it expedient to put in
the word recrultment '

The amendment was carrxed

The Honourable Sir Ravstoxn Wesr proposed that to Section 31 a second sub-section
should be added as follows :—“(2) Timely intimnation shall, except in cases of exfrewe
urgency, be given to the Commissioner and Magistrate of the District by the Inspector-
General of any proposed transfer'under this section, and, except where s8crecy is necessary,
the reasons for the transfer shall be explained ;' whereupon the officers aforesaid and their
subordinates shall give all reasonable fartherance to such transfér.”

He said :—Your Excellency will reme}nber 1t was prevmusly intended that this as a mat-
ter of detail should be settled by rules to be made by Government, but in order to satisfy -
- official sensibilities it has now been thought necessary to make the courteousness and defe-
rence due to the Commissioner a part of the Act rather than leave it to a mere rule. I may
mention to the honourable members of Council that this clause has been carefully considered
in conversation between myself and my honourable colleague who has so recently come from
" a Commissioner’s adwministration of the existing Police Act, and he considers the arguments
advanced by some critics of the Act “}'iu be met by the clause as it now stands. . The
Honourable Mr. Moore suggested the modification in the clause I bave now read; and [
trust, therefore, 16 will be adopted. It makes no difference in the principle of the Act. It
merely lays down, if there is to be any removal or transferring of Police, the Commissioner
and the Magistrate of the District are to be made aware of it in time. .

The amendment was carried. L

The Honourable Sir Ravsoxn Wasr :—1 propose in Section 33 (1), between Clauses
(«) and (b) to msert the Word “gnd”. This requirés no ‘remark ; it is only a matter of
symmetry. -

The amendment was carried.

The Honourable Sir Kavsonp West:—I pr opose that in Section 35, before sub-section
(1), should be inserted the following : —* Any person who makes a false statement or uses
a false document for ’ohe purpose of obtaining employment or release from employment
as a Police ofﬁcer, or”. The section goes on as it stands. It is not a matter which
would readily occur to the mind that the section, as it was originally drafted, was not
sufficient ; but it has happeuved, while the Bill has been in course of consideration, that
a case has arisen in another part of India in which a man did make a false statement to
get empfoyménb, and on the matter being referred to the Advocate General, it was found
the rules were couched in such terms that not being a Police officer he could not be
prosecuted. In order to stop that gap we bave thought it expodient to introduce this
clause. '

His Bxcellency !che Cumm\mm iN-Cnier :—We have lnd a case of the same kind iu
the army too. .

Tho Honourable the Apvocate Gevsnab:—Taking a recent conviction in the High
Court as a case in point, I do not think the amendment 1s required,

Phe Honoarable Sir Rayyoxd West :——If the Honourable the Advocate General desires
it, T will Lave the correspondonce ou which this was based ot out and read it at the third
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reading, but I can tell the® honourable member what the substance of the decmon was.
A man in the Bombay case had forged a certificate to obtain employment, and. it was
held by the Bombay High Court that he was subject to pumsbmenb under the Peual Code :
But in a recent case in the North-West, where a man had obtained employment in the -
Police by making false representations, the opinion, as I said before, of the Advocate Gene-
ral was obtained, and he said that the man could not be punished for that false statement,
as ‘he was not a Police offider. The papers were c1rcu1ated to the various local bodies by
the Government of India; and it so occurred to me to stop.up this little gap by propos-
ing this amendment. Even if the Penal Code had prowded for'it, it Would do no harm
to insert the proposed clause here. .

The Honourable the ADVOGATE GENERAL -—I think this oucrht bo be made clear beforeﬁ
the third reading. ' ) '

‘The Honourable Sir Raysonp Wesr -—If ‘the Honourable the Advocate Greneral \\nll
allow this to stand over, I will confer with him between now and the third reading. "

Tt

The discussion on the amendmenb here dropped, the con.sider'ablon of it being reserved.

The Honourable Sir-RAY'MOND West :—1 propose in Section 35, lines 16 and 17, to
omit all words except ““or”. I have no remark to make except that, as Your Excellency
will observe, the words are not-necessary. :

The amendment was carried.

The Honourable Sir Rayuonp Wrst moved :—In Section 85, lines 24 and 25, sab-"
stitute the words “ one hundred rupees” for the words “three months’ pay of such
officer . It seems desirable to substituté the words * one hundred rupees ” for “ ‘three
months’ pay ”, especially with reference to the new clause-which I have just ‘proposed,
because if the man seeking employment has made a false' statement, there would be no

three months’ pay. Besides, Rs. 100 is a usual maximum fine for offences of this kind. -

1 »
The amendment was carried.

i

The Honourable Sir Ravxoxp West moved :Q-Afte;' Section 36 insert the following :—

36 A. Government whenever it shall seem necessary may by notification
make an order to such effect as any order which, if made by a Magistrate under
Section 144 of the Code of Criminal Procedure, could be continued in. force by
Government under the enacl:ment aforesaid.” - . . ,

He bald :—This is also a case in which, owing "to the progress of events, the law
calls for some slight modification. A case has lately arisen which showed this; and other
cases might arise in which there would be a difference of opinion in regard to Section 144
of the Code of Criminal Procedure between the Magistrate of the District and the Com-
missioner. 1t is obviously desirable that Government should also have an opportuﬂity of
making an order on its own account. The order is one to be made only in order to guard
the public health or safety and in an urgent case. If the Magistrate makes an order, the
(Government can continue it, yet it cannot make any original order, or decide between a
District Magistrate and a Commissioner, as the law stands at present. This is the sub-
stance of the clause we propose to introduce.

The Honourable the Apvocarr GeNeriL —Thls is really an amendmenb of the Code
of Criminal Procedure. T do not think it is a clause that can be inserted for the benofi
of the Government of Bowmbay alone. I think the power ought to be given to every
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- Government throughout India; and I think it is somewhat’ ob]ectxonable in principle
to 1ntrod uce a clause like this into this Bill,

The Honourable Sir Ravyoxp West :—I do not think the Government of India would
take exception to our adopting any measure for our own purposes which does not detract
from the operations of the Criminal Procedure Code. It gives to Government no power
new in itg nature ; only one which now on the initiative of the District Magistrate it can
exercise under the Code; but it gives to Government authority to exercise it in case of
necessity on it§ own responsibility. I think this is a very useful clause. I submit it for
the cousideration of Council in order to prevent clashing of authorities, and I think the
‘honourable members will see that such a power in the hands of the Government is
necessary. On the next occasion when the Criminal Procedure Code is revised, the section
that I am-proposing at present will be. repealed and be embodied in the new Oriminal
Procedure Code; but in the meanwhile I do not see why we should not provide for our
" necessities by a useful little clause like this.

The Honourable Réo Bahddur Raxape :—1I think cases migﬁt well be imagined in,
which Government, having no direct knowledge of the locality, may not be in a position to
take action on its own account, and overlook the District Magistrate’s view of the matter.

The Honourable Sir Ravyonn Wast:-—We have heard a great deal about the necessity
- of upholding the authority of the Commissioner, and now we bave it urged that we must
disregard him and uphold the Magistrate.

The Honourable Rdo Bahddur Raxaps: :—There are many local nuisances in which 1
think the district authorities are more competent to know how matters stand than the
Government at a distance.

_ His BExcellency the PaesrpENT :—My experience hardly bears out the assertion of the
~honourable member. Government often receives appeals from orders passed by local
officers, and the intervention of Government is, I think, considered by the public an addi-
tional safeguard against the possibility of arbitrary action. I do not think that the exercise -
of such powers by Government need inspire any apprehension.

The amendment was carried.

The Honourable Sir Ravyonp West :—In Section 87,line 125, I wish to insert, between
the words ¢ clause” and * ({) ** the words “ (g) ; or made under clause.” Clause (!) relates
to two or three different subjects and it was thought desirable to make the application clear-
er to have it expressed thus. Itis merely a verbal amendment in order to make the sevse
clear. With Your Excellency’s permission I will go through the whole of the amend-
ments in this section. In line 128 I wish to substitute the words *ordinary and
established ” for caste”. There are usages amongst certain people who are of no caste,
and some objection might be taken and has been taken if the clause remained as it was.
If these words are inserted, it will vun thus :—* Every regulation made under clause (g)
or made under clause (£) with respect to the use of a place for the disposal of the dead
shall be framed with due regard to ordinary and established usages and to the necessities
of prompt disposal of the dead in certain cases.” . . . Sothat in making these pro-
visions by which quarrels and disputes at burning and burial grounds might be prevented,

the Magistrate will be bound to have due regard to the usages of castes and classes.
Then in line 134 there is a verbal change. I wish the word “or” to be omitted and
“ or (k) " to be inserted after “(y)”; and to omit the words begioning ‘“it shall be
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the duty » down to “thereto™ in lines 144 and 143 It will be observed that the rule’
imposing on the subjects of Her Majesty conformity with the precedmtf rules is omit- .
ted.. The Magistrate is empowered to make special rules, and it. should be clearly
mcumbent onall to obey these rules without exception ; thébefore it s thoutrht better: to
add a sub-section (4) to seetion 37, viz :—It shall be the duty of all persons concerned‘_,

to conform to any order duly ‘made as aforesaid so long as uhe same sh'u.ll be in operatlon

All these amendmen‘r% were carried.

The Honourable Sn- RAY\IOND West :—The amendmenb to crmt bhe Words “in the

Bomlbay Goevernment Gazette’® in Section 39, lines 7 and 8, follows as a matter of course. - |

In lines 18 and 19 T wish to make a mere verbal change by substituting the words “get
forth ”' for “ prescribed ™. C S ‘ ‘ o :

The amendments were carried. o IR

The Honourable Sir Ravaons WesT :—In SGGtIOD 40 B lme 19 I msh tc substxtube '
“every” for *any” C , /

The amendment was carned

The Honourable Sir Raxaonp West :—In the same seétmn, hnes 26 to 28, I propose to
substitute for the words * subject to a decree,m] unction or order made bya Civil” the words -
“recalled or altered on its being made to appear o the Magistrate of the District that such -
arderis inconsistent with a judgment, decree, injunction or-order of a”. Thisamendment
is rather more substantial in its effect than some others, and if honou’rable m'embers will
read the clause as we think it ought to stand, it will be obvious that this is an 1mprovement.
The section as it.stood only provided for an ovder of the Civil Court, but it is conceivable

‘that a matter might have gone to the High' Court and that an order might have been
made by that Court in the exercise of its criminal jurisdiction. The whole effect of the-
proposed change is to. make it incumbent on the District Magistrate to consider the -
legality of his order whenever a Court’s decision is brought to his notice whether the Court |
is a Civil or Criminal one, and if the order is inconsistent with’ the order of a hlgher -
authority, to withdraw i6. :

-

The Honourable ApvocaTs GENERAL :—I thmk it would be preferablo to stmLe ouﬁ
the word * Civil,” which would meet the difficulty.

The Honourable Sir Ravyoxp Wesr:—If the Honourable the Advocate General”
prefers to have it that way, I am quite willing: to have it so. I would propose, with the
assent of His Excellericy the President, to stz?ke out only the word * Civil ” and to insert
after ** jurisdiction ” the words “and shall be recalled or altered on its being made to
appear to the Magistrate of the District that such order i3 inconsistent with a Judgment
decree, m]unctlon or order of such Court.”

The amendment as thus sett]led was agreed to. ' ‘ %,

The Honourable Sir Ravyoxp Wesr:~In line 29 T p{'oposé to wnsert “complaint
befove “suit”.  This follows as a matter of course after the preceding amendment.
The amendment was agreed to.

The Llonourable Sir Ravyoxp Wesr :—1In Sectnon 41 (1), lines 15 to 17, I pmposo to
omit the words ‘“ or proposing to repair” and the words “ or proposing to return”. It
apprars on consideration that this would confer too much power on the officer. It was

suggested by an ex-Governinent official residing in Poona that it would be very diffioult to
B 123514 '
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ascertain what a- person might be “proposing” to do. That is very reasonab]e,. and
therefore it would be desirable to strike out these words.

The amendment was carried.

* The Honourable Sir RaryoRp West :—TIn Section 41 T propose that clause (2) (V) be
numbered clause (3), because it is separate in sense from the other provisions.

The amendment was carried.

The Honourable Sir Ravosp WES‘I‘ :—1In Section 44 (2), line 82, it is proposed to
insert the words “or shall be notified to the person affected thereby ? hetween the words
“operate ”’ and “and”. Tt may be desirable to give a more specific notification to the’
persons affected by the order, and it was thought desu'able to have that add1t1on made to
© the clause.

The amendment was carried.

The IHonourable Sir Ravsmoxp West:—In Section 45 (1), line 1,” it is proposed to
substitute “ Magistrate of the District ” for ¢ District Superintendent . This is a matter
affecting the general control of the district, which in consequence ought to be in the hands of -
the Magistrate of the District instead of. in those of the District Superintendent of Police.
Connected with that is the proposed d@mendment in line 2, where after *“ notice ” it is pro-»
posed to insert “extending to such place or places within the district as shall therein be
named.” The clause as it stands does mnot provide for the introduction of the order
within the limits of any particular town. Itis obvious that there should be a power of
discrimination between one place and another.

The Honourable Mr. Mook :—Tn my opinion there is too wuck detail in this,

The Honourable Sir RAYMOI\D West :—This is a matter which was considered very care-
fully by the Select Committee, one or two representations having been made on the subject,
and the conclusion arrived at was that this clause went as far as it was desirable to go at
present. This is a new matter altogether in the Mofussil, and it was thought that we
could not he too particular i describing the powers of the Police in order to prevent any
unpleasant fracas between the people of the village and the policeman carrying out the
ovders. Members will see that if the owner of a dog comes forward to claim it, it will be
restored to him if he pays the expenses of its keep. Thus, while the owners of good dogs
will ¢laim their property, pariah dogs will be unclaimed. There is something to be said

both for and against this; but we have endeavoured to be as mild as possible.
- L]

The Honourable the Apvocate GexeraL:—1I am inelined to think the Police will have
power fo destroy dogs whether they are muzzled or not. There is no doubt that when
once that notice has been issued, the insertion of these words into the clause means a very
large power. | ' ‘

The Honourable Sir Rayvoxp West :—Well, this section was considered over and over
again in the Select Committee and that was the view taken by the members, It was con-
gidered on both*sides, and this is a new provision. It was thought inexpedient to go
too far at present; but if this section works well, it should then appear desirablo that we
should go further ; that can be done if necessary. '

The Flonourable Mr. Moors :—And it can only be dono when the orderis in operation.

The onourable Sir Ravyoxp Wesr :—TIt means the order can be issued and put in
operation until withdrawn by the Magistrate.
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The Honourable Mr. Lirrre :—There will be a dificulty in some places, I know of

some towns in Gujardt where dogs swarm in thousands, and unless something is done, ‘

hydrophobia will be rampant. -
The Honourable Sir RAYMOND WEgr —Under the gection as it stands ‘the Police 'will

lay hold of such dogs, muzzled or unmuzzled and they will keep them for thres days,u

when if the owner does not come forward, the dog will be destroyed..

The Honourable Mr. Lirrie :—You will see ten thousand dogs in some towns in
Gujardt. People are glad to see them destroyed C ‘

The Honourable Sir Ravymonp West :~And some would be much 1rr1tated Tbat 18 -

all the more reason why the nuisance should be gently. dealt with,” I think in a matter of:
some delicacy I should like to proceed in a rather tender fashmn and I should not advise'

]
l

the Council to go too far. : e

Hig Excellency the Coinanper-18-Crrer i1 know in the towns of Norbhern Indla .

- when the number of dogs straying about the streets becomes a nuisance, we call upon
the Magistrate to inform the people that if they are 10t seouved they Wﬂl be killed, and a
great number are thus killed. :

The Honourable the. ADVOCATE GENERAL ———Even in England the muzzling of dovs 18

a difficulty, There are questions as to the muzzhng of dogs, and they have come to the -
conclusion that a strap muzzle is Dot within the provision of the Act. But here they-
may destroy a dog whether it is muzzled or not. At any rate I am inclined to think the

provision will act more mde]y than it is intended. There will at leasb be a question of .

Iaw on it.

The amendments were carried.

The Honourable Sir Rayyonp West -—In Section 47 (1) (dd), lme 26, there is'a -

printer’s error, and for the.word * needed” I propose tovsubstltuto the word “ aided ”.

The amendment was carried.

The Honourable Sir Ravyosp Wasr :—In Seotmn 47 lme 6, I propose to add “and -

shall by all lawful means endeavour to give effect to the commands of his superlor ” One

would have thought that such words were not necessary, but a case has amsen reoentlyt

Whlch shows that there is a necessity for them.
The amendment was carried., :
The Honourable Sir Ravuonp West ;—In Section 48 (¢) I propose to insert * and

shelter ” after “ sustenance”. The reason I insert these words is because you might, be ag
cruel to a prisoner, espeomlly if it happens to be an ofd woman or a person in feeble health |

by keeping the prisoner out in the cold or rain as by not feeding him.
" The Honourable Mr. Lirrre .--—Are the prisoners to be provided with clothing ?

The Honoqrable' Sir Raymoxp Wesr :~That question was discussed by the Select
Committee, and it was thought that if clothes were provided, many people would coramit

offences to get a suit of clothes from the Police.
The amendment was carried.
The Honourable Sir Raymoxp Wesr :—In Section 514, line 4, I propose to substitute

the word “ Trespass” for the word “ Pound . The latter word was merely a slip of title.
In line 7 I propose to insert the words ** and other gersons concerned ” after < owner ”, in
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~order to buncr people within the reach of the law who might otherwise set up a qulbbhnrr
defence

These amendments were carried.

The Honourable Sir Ravatonn West :—In Section 52, line 10, I propose to insert ““In
any such case” after **if 7. This makes the scuse somewhat clearer.

*Phe amendment was catried. )

The Honourable Sir RaymonD Wrsw ~—1 propose to add to Sectmn 54A the words “when-
ever the same shall appear necessar'y or expedient for giving more complete or convenient
effect to the law or for avoiding an infringement thereof.” The object of the section is
" to enable the Chief Constable or Inspector or Superintendent, when he sees that the work
to be done is of a delicate nature, to take the matter into his own hands, or to call to
his assistance some person other than the stupid pohceman in charge; but he should not
of course take warrants out of the hands of the man to whom they have been entrusted ;
nor should he supersede a subordinate in any case without some good cause. =~

The amendment was-carricd.

¢

- The Honourable Sir RavaroNp Wzsr :—My first amendment in Section 55, viz., to
. omit the words. in the Bombay Government Glazette *, will of course be accepted. The
other in line 92 is merely a verbal change,* or* for“and ”. Inlne 101 I propose to insert
“causes a child to do so”-after “nature”. It seems necessary to provide for a common
kind of nuisance in the streets by allowing Government to prohibit the committing of
nuisances. by holding out children and allowing them to stool, which is just as bad as
grown-up persons being allowed to commlt the same nuisances.

The ‘amendments were carried.

" The Honourable Sir Raryoxp West :—In Section a5 lines 105 and 128, T propose to
substitute “ Magistrate of the District™ for Dlstmct Magistrate ”, in order to preserve
umformmy of expression.- ‘ . . .

The amendment was carried.

With the assent of His Excellency the Premdenh the Honourable the Abpvorare ‘
Gexeran moved to amend) section 85 (7) in the followmg manner :—By omitting in
lines 123 to 126 the words “ pond, pool, aqueduct, or part of a river, stream, nala, or
_other source or means of water-supply,” and by. addmg to the clause the words ¢ or in or by
the side of any pond, pool, aqueduct, part of a river, stream, nala or other source or
means of water-supply in which such bathing or washing is forbidden by order of the
Magistrate of the District or other person having lawful authority in that behalf.”

The Honourable Sir Ravsoxp Whst :—The proposal of the Honourable the Advocate
General is less 1mportant than it would appear, as will be seen on reference to clanse 1 of
the section. = This particular section could not be brought into operation in any patticular
district unless there was a special necessity for it, and of course Government would not
extend the operations of the clause to the neighbouring open country surrounding the
p'u-tlcular town or'village where it was introduced. Iowever, if the Honourable the Advo-
cate Gencral presses for it, I do not object to meeting his views; it amounts to the same
thing cither way. The specification in the one case would be of prohibition ; in the other,
of permission. o ' "

The Honourable the Apvocars GRSERAL :—1 think it would be better,

f
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The Honourable Sir Raysoxp Wast —-The Honourable the Advocate General and
myself can readily model this clause into the shape he desxres and if the Council will
permit, we mll bring it forward at the third reading. o

This was agreed to. o .

The Honourable Sir Rayxoxp WES’I‘ :—To Section 56 T propose to a.cld “9, Jurlsdic«
tion in cases arising under this section shall not be exercised by a Magistrate of lower rank
than the First Class, unless such Magistrate be specially invested with ]umsdlctxon for that
purpose by Govertfment,”” It has occurred to me that rather serious .cases in the shape
of cruelty to animals might arise, which ought not to be left entlre]y to the lower Magis-
trate, who might perhaps be imbued with the prejudices affocting certain classes in Incua
in this regard.  He might be sub]ected to, special mﬂuences, and not administer the law
in the proper way. : ‘ e

N ‘»‘/

The amendment was carried, S o ‘ ~

The Honourable Su‘ Raysonp West -——In Sectlon 62 between clauses (a) a.nd ) I
propose to insert « or”’, This is a purely formal amendment. 4

The amendment was carried.

The Honourable Sir Ravyonp Wesr : ——In Section 67, line 1, I propose to insert Between
“not” and “be” the’ followmg words, viz., * except in obedience to a rule or order. made
by Government or by the Magistrate of the District. *  The general object of this pectlon
was in cases of very petty offences, where there was no real crime, but where only some -
inconvenience had been caused (in such cases, for instance, as cleaning furniture 3:‘
exposing goods for sale on the road, &c.), thiat it should not be imposed on the Police to
carry on prosecutions. But, on the other hand, it was suggested to me that the Police
might make this a source of bribery,  and therefore they should not without resérvé'

have it in their own hands to prosecute or mot, but it should be left to the Magistrate. -

So if the Magistrate thought that the Police in any particular division could not be *

trusted, he should be empowered to give orders to prosecute. It is merely introduced with .

a view of keeping the Police in check,
The amendment was carried.

The Honourable Sir Raymono West :—In Section 68, line 4, I propose to insert * and
punished * after * prosecuted”. Then there is a modification at the end of the section

which makes 1t clearer than it 1s. - Inline 71 i)ropose to insert ¢ prosecuted and ™ after

" “being ”’, and to substitute * this Act for an offence punishable under any other enact-
ment. Provided that all such cases shall be subject to the provisions of Section 403 of the
Code of Criminal Procedure ” for the words beo'mnmg with ¢ any other” in line 7 to the
end of the section. This brings the provisions within the general sphere of the law, viz.,
that there shall not in any ordinary case be a second prosecution, but that subject to that.
the person may be dealt with under either of two laws apphcable.

The amendments were carried.

The Honourable Sir Raymoxp Wesr :—1 propose to add the words ‘“and may
withdraw such authority ” to Section 70. It is not perhaps necessary to add the words,

but as an honourable member igvery anxious about it, I do not object to-int-roducing them.

The amendment was carried,
B 123615
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The Honourable Sir RayMowp Wesr :—In Section 72 (1), line 1, I propose to insert
“ Commissioner ” after ““no ™, because it is desirable that he, too, should be protected
if he happens to make a mwtake, as well as the 1ower officials, against any ma,hcxous
" prosccution.

The 1mendment was carried.

The Honourable Sir Ravmonp West -—~—In Section 72 A (2), hne 26, I propose to
substitute ©° District ” for ¢ High ”, and after * Court” to insert “ of the district wherein
he resides and wherein the rule or order operates”, ‘The reason ‘for thisis that a
question might arise as to whether in passing such a section the Government might
not, by some technical process of reasoning, be thought to infringe the “jurisdiction of
the High Court. It will be still possible for the High Court to withdraw the case from
the District Courts, so that if 16 desires it, it can do so; but it is no longer imposed upon
it as a necesswy T

The Honourable the Apvocary GENERAL :~~Why is this restriction placed upon them.

~ The Honourable Sir ‘RATXOND Wns'r i—1It was thought desirable. that we should not
encourage mere speculative litigation, and therefore that the suits should not be b"ought .
unless first the particular order was in operation in the district, and, secondly, the person
had some reason for bringing it ; he must show that he is a person affected by the order
he complains of. Therefore it was thought desirable to insert these ‘two conditions.

~The Honourable the Apvocate GENERAL :—I can imagine a case of a person being
affected by the order who was not a resident in the distriet. I would suggest that the
words wherein he 1e31des ” should be struck,out.

Tne Honourable Sir RAYMOND ‘Waest :—1 have no strong ob]ectlon to striking them
out, Tt i hardly possible that a person not a resident should be affected or mterested

The amendment after omission of the words “ wherein he resxdes and ” was carried,

" The Honourable Sir Raynoxp Wast :—In Section 72 A (3), line 34, 1t is thought
desirable to insert the words “ for a malicious mJury or  a oriminal offence ™ after
¢ mdl\ndual” ‘

The Honourable the ADVOCATD GENERAL | do not see tba.t it is necessary to put them
in at all. ' .

" The Honourable Sir Ravmonn Wesr -—-Thls clause was only inserted to satisfy the
Honourable Mr., Sayam and I do not think itrwould do any harm if amended as I pro-
pose. . :
| The Houourable the ApvocATE GENERAL .——-I do not think it advisable to introduce.
the words,

The Honourable Sir Ravmonn Wast --Well 1f Mr. Sayani has no obJecblon, I think
the best way would be to strike out the clause. .

The Honourable Mr. SAYA‘]I —1 have no ob]ectlon.

The clause was struck out : and the Honourable Sir Raymond West’s amendment
- was consequently withdrawn.

The Honourable Sir Ravmonp Wesr —-I propose tq add “or of the Municipal

.'Taxation Act, 1881 " to Section 73,in case this Act at any time came in the way of that
Act. ’ .
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The amendment was carrled ‘ ,

‘The Honourable Sir Raymonp Wesr :—In Schedule B, I wish to subsmtube “ Form .
of certificate for Police officer below the grade of Inspector™ - for “Form of Pohce.
officer’s certificate.’” : : '

" The amendment was carned : S ‘

The Honourable Sir RAvyonp Wesr :—In Sectlons 6,183, 24, 28 and 39 Wlbh o
substitute “ Government " for “ the Governor in Council ** and also elsewhere in " certain.
places where it ocours. Itis a condensed, exprgsm_on, and for three words We, need only
use one. ) : ’_ : S _
, The Honourable the ADVocmm GENERAL -—The honoura.ble member W1]l see bha.t thls §
. would answer in gome places, but would not m others ‘ , o

The Honourable Sir Bavionn Wast :—The matter is of no censequence. )The’
words * the Governor in Council”.-are exactly equivalent to' “ Government”.’ "

The amendment was carrled. o T

-

‘ THE MATADARS’ BILL

. The Honourable Mr. Moore moved for leave to introduee Bill “\To 2 of 1890 a Bili
Mr, Moore moves for leave to o amend the Matadars' Act (Bombay V1of 1887) Lieavae
fntroduce tho Bill o was granted for the mbroductnon of the Bill. ‘
His Excellency the PRESIDENT then ad]ourned the Gouncﬂ to Wednesday tke 9th Apnl
1890. : : :

By ordcr of His B:coellency the Rzght Honoumble the G’overnor in C'ounczl
A C.LOGAN, '

Seeretary to the Council of His Excellency the G'roveruor
) : of Bomhay for makmg Laws and Rerrulatlons.
Bombay, 8rd April 1890. - : :
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Abstract of the P oceedmgs of the Council of the Governor -of Bombay, assembled
Jor the purpose of making Laws. and chulatwns, under t]w po’o'mszons of
“Tue Ispray Couxcins Act, 1861.” -

The COHnGll met at Bombay on Wednescla,y the ch Apml 1890 at 3 PM.

P RL’SEN 1.

His Excellency the Right Honoura,ble Loep Rzay, LLD G. OIE Govelnor of.
Bombay, Presiding. - P -

The Honourable Sir R. West, K.C. I E..

The Honourable J. G Moorz.

The Honourable the ADVOCATE GENERAL

The Honourable Rarintura Mamamep SAYAM MA, LL B

The Honourable Navrosr Nasarvans Wabia, C. 1 E '

The Honourable T. D, Lrrre, M.1.C. E

The Honourable A. F. BeavForr, |

The Honourable Réo Béhddur MAEADEO Govisp RANADE, MLA LL. B G I E

THE DISTRICT POLICE BI'LL

The Honourable Sir Raxsoxp West —It: will be in the recollectlon of honourable. |
members that it was resolved to substitute tbe word Govern-. .
in%‘;‘f:;fi‘?ﬁ‘;’;df’? the Bill 0 ont” for the Words * the Governor in Council” wherever they.
occurred, and in some instances it would be- necessary. to substi-
tute “it” or “its” for *“he”, “him” or“his”. ‘There is therefore s slight modification
which I will ask your Excellency 8- permlssmn to introduce in Section 28, and that is- to -
substitute “ the Governor in Council ” for * Government”’ because there power is also given
to “any ofﬁcer authorized ”, &o., and the word “he” Would have to be uged. ~Therefore’
I propose to make an excepmon to the 'unendment by allowing t'he Words H the Governor
in Councll” to stand there, : S

" The amendment, was carried.

The Honouralglq Sir Rararonp Wasr .-In Section 3 line 11, 1 propose to mserb the
article “ a ” béfore the words * Deputy Inspector-General &e.,” asit 1mproves bhe grammar.

e L

The amendment was carried. REEE
The Honourable Sir Ravatoxp Wase :In Secblon 5 (‘2), line 14 I proposo to omit
the word *“the » before “ Government ™, in a,ccordance with the usual practlce throuchout
this Bill, ‘
~ The amendment was carried. ) :
The Honourable Sir Ravmonp West :—1n Section 5 (3), line 22, I propose to insert
the words ““and Deputy Inspector-General *’ between the words General ” and * may ",
No objection will be taken to the Government having power to dlSlIllSS this officer even by
those who are opposed to his appointment.
The amendment was carried,

- The Honourable Sir Raviioxp West :—In Section 7, line 12 I propose to omit the
words *the Local” before * Government”. The word raust have slipped in by mistake.

The amendment war carried.
8 123616
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" The Honourable Sir Raysoxn Wast :—In Section 26 (), line 22, I propose to insert
the words “and Section 17 ”* between the words “ Section 13, clause (1) ” and “the”. The
utility of this will be evident., Section 26 relates to the powers and duties of the In-
spector-Greneral, and it is obvlous, considering the position we have assigned to the Come
missioner in the body of this Aet, that what the Imspector-General does ought to be
subject to the authority of the Commlsswner which is set forth in Section 17, as it ought
to be subject to the authonty of the Magistrate of the” District. Thevefore to preserve
bat'mony I propose this amendment. Otherwise it might be that the Inspector-General
will give an order with which the Magistrate will interfere, and the Commissioner in his
urn will interfere with the order of the District Magistrate. It would be very much better
to give the Commissioner the direct power. E .- '

-The amendment was carried.

The Honburable Sir Ravatoxp West :—In Section 31 (1), line 12, 1 propose to omit
“the ” before “ Government”, for reasons I have already stated.

The amendment was carried.

The Honourable Sir. Ravuoxo Wesr:— In Section 33 (1) (a), line 14, T prepose to
add the word “until” after “and ”, as it makes the expression a lit§le clearer.

The amendment was carried.

"+ The Honourable Sir RarmonD \VbST :—In Section 33 (3), line 38 I propose to insers
the words “of this Act” between the words “ Sccblon 35 ” and “or”, so that it will run
“ Section 35 of this Act, or”. -

' The a,mendmenb was carried. T

' The Honom able Sir Ravyoxp Wasr:—In Sectlon 35 I propose to insert the fo]low-
mO' before Sub-sectlorr (1):—* (1) Any person who makes a false statement or uses a false
document for the purpose of obtaining employment, or release from employment, as a
police officer, or *.  The reason for this I stated at the last. meeting, and it was that a case
of mlsrepresentatlon by a man seeking employment in the police in the North- West Pro-
“vinces having come up for. consideration by the Law officers ‘of the Government of India,
they both agreed that he was not responsible, under Section 192 ‘of the Indian Penal Code,
for making that false statement. - Now I am ‘not bound to sustain that view of the law; in
fact, I may say that I believe it is opposed to a ruling of my own when I was Judge in the
High Court here. But as a matter of prudence it seems better, when this view has been
taken by the Law advisers of the. Government of India, to put the clausein; and as the
matter was sent tous it is more respectful to put in that clause. The Government of
India, like all persons in authority, locks to have its suc,gesmons followed. In any oase
its insertion will do no harm, | L :

The Honom able the Abvocate GENERAL :—The honourable mover's decision has been
followed by a similar one latoly, and so there is no doubt as to the law on this point ; but if it
will please the Government of Iudiato have the words ingerted I have no objection to them.

The amendmenb was arrreed to.

The Homnourable Sir Raymoxp WEST —In Section 35, lincs 25 and 26, I propose to
omit the words “the amount of " after ¢ to”’, so that we may follow the phraseology of
the Penal Code.

The amendment was agreed to.
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The HMonourable Sir Ravvonp West:—In Secmon 40 T have o a,sk your Etcellency 8
permission to introduce a slight modification, and T believe the view of your Excellency’s
Council is universally in favour of what I have to propose, or at any rate the- honoura,ble‘_ .
members covsent to it. I have had » long conversation with the Honourable Mr, Rasiade -
and several other honourable members of Council, and I am satisfied some objections which'
it was proposed to make may be met by it. It has been thought desirable that so’
extensive a power as that given under Section 40 ought rather.to be committed to.a. -
Magistrate of the first cla'Jss'only rather than that it should be allowed to fallinto the hands
of one of lower rank, and at the same time that what the Magistrate of the dlstrlct should
have coutrol over ought fo be more definitely-stated, =Therefore with your Excellency’s -
permission I propose to introduce after the Word “ absence »"in line 2 of Section 40 the
words “and subject to his order”’, and after the word \Iamstrate ? in line 3 to substi- -
tute for the words, ¢ chief in rank of those ” the words ““ of the First Class” and in clause
2, line 34, to substitute for * equal rank ” the words “ the Fivst Class R

1 propose this change to meet the views of a consuflemble number of gentlemen
whose views have alrea&y been expressed.  That being the case, I will agk your Excellency
to make that complete by adding a third clause in these words :—< An order made under
this section by a Subordinate Magistrate shall be forthwith commumcated to the Maglstrate
“of the district who shall thereupon confirm, caucel, or modlfy the same a3 shall seem expe-

- dient.” o :

The amendment was cwrmed

The Honourable Sir RatMoxp WEST movad :—In Sectlon 45 (2), lins- 22, to
substitute *a known ” for ““ the.” The idea in framing the clause as it stands was to
preserve dogs where the owners were known and likely to come forward and claim them ; '
but it bas been strongly placed before us - lately that there are a number of people in
some parts of the country who would put false collars’ upou them in order to give the
dogs an additional chance of life, or at,any rate keep them from being destroyed.so soon,
and in order to worry the police who are ehgaged in the particular duty of destroying owner-
less dogs at large. "It scems desirable that while dogs should be preserved, if there is
any reasonable chance of the owner coming forward, the pohce should not be sent hunting
over the country for some imaginary ownet of dogs which are perhaps absolutely ownerless,
Then at the end of the same cla.use T propose to add “ for which he shall be auswemble
as for an arrear of land revenue’ so that if there is a real owner he may be sued in Courb
for the expense of keeping the dog for some days. If that is accepted it follows as a -

" corollary to insert in Section 45 (3), line.34 ““ apparently genuine” between “the” and
“ address ' ' |

'I.‘he Honourable the ApvocaTs GENERAL .——-N’o : I do not see how it can follow as
. corollary. It would be rather awkward to sue a man for bhe expense after hls dog has
bﬁ:cn r1oS+1 0"’0 ]

The Honourable Sir Rmmom) Wist :—It would not be " unfair seeing that the dog
had been kept for the owner's sake. I do. not suppose the question would arise very
often, and it is very desirable to put a check on this practico of putting collars with false’
names and addresses on dogs. Now if we make the owner liable we can get at the person
who puts on a collar bearing a false name throuzh the criminal law.
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The Honourable the ApvooATE GENFRAL i—DBuat he will probably put an imaginary

name and adchese, if- he should adopt that device at all. If you want to introduce a
clause, you will have to pub it as.a substantive dause

The Honourable Su Ravyond West :—The evil suggested has nh'eady been provided
- for. But you see a large number of dogs might be collected, and considerable expense
K 1ncu1red by the public throuoh owners not coming forward to claim them, Itis surely
desirable to prevent that. ' o

' The Honourable the Apvocars GENERAL i—It would rather make the Act unpopular
to destroy a dog, and then ask people to pay the expenses of its lxeep It is not done
“in England, I know. - : .

The Honourable Sir Ravmoxp Wast: It is made at the suggestion of the distriot,
" officers who have experience in these mabbels ,

The Honourable the AnvocATE GE NERAL :—Well, 1 thmk it would make the Act very
harsh.

The Honourable Mr LiTTie At present I know of 18, 000 dogs having beeu de-
stroyed in one district in one year. _

The Honourable Sir Raxyoxn West :—The effect would be to make the owners come
forward and claim their dogs. Ha.vmg in any case to pay they would take better care of
them. ’

The Honourable the ADVoCATE GENERAL ;T think you want a substantive clause for
' it, or the Court will not aceept it in that way.

.- The Honourable Sir Raviroxp Wesr —Iwill alter the wording to meet the suggestion

of the Advocate General and make it another clause. Put it in this way :—

“(3.) For the expenses incurred under the preceding sub-sections the owner of the
dog shall be answerable as for an arrear of land revenue.” ’

The amendments to Section 45 as thus modiﬁed were carried.

The Honourable Sir Ravymonp Wese :—In Section 50, line 14, insert the words “ or
order " between * notification ” and “as . :
'The amendment was agreed to.
, The Honourable Sir RAYMO’\ID WL‘ST S In Sectlon 55, (7), hne 103, insert the word
¢ or ¥ hebween nature” and “ causes
.The amendment Was agreed to. ‘
The Honomable ‘the ADVOCATE GFENERAT, proposed the followmg amendment
For Sectlon 55 (1), s substitute the following : .
BT (D bnthes or washee in or by the side of a public well, tank or reservou not set
apart for such purpose by order of the Magistrate of the district or of some other person
having lawful suthority in that behalf ; or -in or by the side of any pond, pool, aqueduct,
part of a river, stream, ndla or ‘other source or means of water-supply in which such bath-
- 1ng or Washmg is forbidden by order of the Magistrate of the district, or other person
having lawful authority in that behalf,” This is the matter I mentioned the other day. I
gave my reasous then for the clause, I think the onus lies on those who desive to forbid
bathmtr i the places mentioned in the latter clause ; therefore T move the amendment.
The Honourable Sir Raymoxn Wesr :-—I have no objection to make. It is much tho
game, and it may be better to put it in this shapie than the other,

v
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The amendment was ca.rrled :
. The Honourable Sir Rayyoxp West proposed the followmg araendments 1 —

- Tn Section 55 (pp), line 168, toinsert  the ? between “ disturbs ™ and “public.”
In Section 71 A, line 8, to insert the word ““ Bombay ” before the words *¢ (zom-
ernment Gazetle” . . oot ‘

Both amendments were carrled . ‘ A

The Honourable Sir Ravmonp West :—These, your Excellency, are the only amend- ,
Sir Raymond West moves ments L have to propose, and I will now recommend the:
the third reading of the Bill. Bill to the homourable members for third readmg. T

No Bill has ever passed through the Council which bas been more carefully han. -
dled by the Members of Council or in the Select Committee. I have gone over the
principles of the Bill, and compared it with former Acts, and. stated the reasons which
made it inevitable for Government, so to say, to bring this measure forward, so that I
need not dwell on that part of the subject on the present occasion. The -Bill, as it
stands now, will be very effective in the maintenance of public peace and good order by
the police authorities and by all connected with the police force in this: Presidency.
It is impossible to say that in this Act, any more than any other, ~which is the result of
joint deliberation; there are not some matters which might have been resolved, or better
stated. Even of so great and successful a work as the Constitution of the United States,
Hamilton, who was almost its philosophic father, had to say: * Wherever in any mea-
gure the results of deliberations and expressions of different vxews are given, these results
must represent the prejudices and errors of some of those persons, or perbaps of all of
them, as well a8 represent their wisdom and sagacity.”” All that we can hope to dois to .
strike a fair balance between the conflicting opinions or claims, and here we may
hope that the errors and prejudices of the Government have been corrected by the wisdom
and good sense of its frank counsellors, and that now finally it is in a shape in which, again
referring to the American Constitution, we may say the main and leading prmmples of
it are fairly and firmly established, while. as to details its sections possess the requisite
amount of flexibility, 8o we may look forward to the Bill working beneficially and effectwely
The very few gentlemen whose opinions have been unfavourable to the Bill, will, Ihope,
when it becomes an Act, take it as a part of the legislatively embodied interests of the
Presidency, and use their very best endeavours to make it successful instead of the failure
they have predicted. The manner in which an Act of this kind is worked is of immense
importance, and the Government will certainly do its best, and devote its best attention to
make it work effectively, and have it carried out with perfect harmony amongst the
_different officers concerned in the working of it.

It will, at any rate, have the effect of enabling the servants of Government to falsify
the reports of evil purposes which have had a disturbing effect though they may have
been made in perfect sincerity. I myself believe that the Act with the modifications it
has received will have the effect in the management of the police, of making the magistrate
of the district more completely responsible for the police in his-district, and that it will
also increase his power ver y largely. By a very greatly increased power of making local
rules the magistrate of a district will have more scope in the preservation of pubhc order
and decency in the district under his charge. There may be some objections taken to
certain points in the police regulations, that they place the magistrate of the district in

a position of imposing t0o many restrictions, and that the freedom of action of the peoplo
B 123617 !
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will not be sufficiently regarded and respected. With respect $o that objection I have to
say the magistrate of the district will be subject to the control of the High Court, for i
the rules. the important word “rensonable’ has been introduced, and if the magistrate
does anything palpably vxo]ent the Court will pronounce an order that it is absolutely
unreasonable. Agam, he is subject to the Commissioners under Section 13 of the Bill
and, thirdly, there is the control of the Government of Bombay to be taken into eonsidera~
tion ; indeed it is only in rare instances we may expect differences to be referred to Govern-
ment, but when sueh cases do arise -we may. expect them to be justly and considerately -
disposed of by the members of Government, for they are always men of long experience
who -occupy elevated positions which enable them to have a somewhat broad and philo-
sophical idea of the questions, which may arise as.to the liberty of the people and the
order to be maintained. Having that view Government never cquld allow the magistrate
of the district to run riot in issving orders which unfairly interfere with the freedom of
the people. As civilization advances the sensibilities of the people grow finer, and there.
will be a spontaneous activity amongst them in doing all they can to further each other’s
happiness as dependent on such other’s acts and forbearances. But, at the same time,
we know that especially in a country where the conditions of life and of civilization are so -
unequal, when there are many who as others bave risen have refused to follow, we must
look to it that they do not drag all down to their own low level, and therefore it is
necessary there should be a coercive force in order that they may be brought up to the
general level of civilization and refinement. This is the object of the measure in the
provisions of which I am'speaking, = All the matters connected with it will come under the
careful cognisance of Government, who having that duty to perform and a sense of that .
duty, it is not likely they will fail to check any operation that does not follow a wise and
judicious course, I am sure that, considering thé principles upon which thig Bill is
hased, the magistrate’s authomty will be msed with very great benefit to society at large,
and in the course of years a distinct step forward in civilization will be the result. Amongst
the indications of a careful regard to the people’s comfort to which I have made reference,
there is one other point I may mentlon, and that is the great care which has been taken
in dealing with the abuse of power on the part of police officers. Honourable gentlemen
will have observed, in the course of the reading of the Bill before Council, that any aberra-
tion from duty, specially any purposed aberration from duty én the part of an officer or
constable, is pretty severely punishable under the Act. There is one error which the
nolice fall info at times; that is the undue detention of prisoners, and that has been
provided for by a penalty. The constable is prevented from indulging in barshness and
encouraged in mildness and forbearance. It is provided ‘he must always be gentle to the
persons under his custody, and provide them with proper shelter when necessary. It has
been suggested we should provide them with suits of clotles when found necessary.
Supposing - the honomable member who made that proposal to have been serious, I may
seriously answer that we have not yet reached the point of progress at which such an
encouragement. to petty crime, would be innocuous. But what could properly be doze to
alleviate the greab discomfort of police custody has been done, I think I caw congratulate
his Excellency on this, the last occasion upon which he will preside at this Council on his
having presided at the passing of this well-balanced Bill. I believe he will have reason
to coﬁgrabu]ate' himself in the years to comoc on baviog passed this imgportant measure,
and he will see, when he turns his eyes to India—as I have no doubt he often will—from
time to time a general progress and improvement in the administration of this moss
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. difficult subject, the application of force to the maintenance of order, and the advances:
ment by mild and regulated governmental “action of good manners and cmhzablon. Ix
‘beg leave to reconimend the third reading of this Bill, ) '

The Honourable Mr, Litrie -—-For the reasons I have already menbloned I propose‘
Yo vote against the Bill. ‘

'The- Honourable Rdo Bahiddur Raxabe said —-Wlnle I aceept the assurance given
by the honourable mover that, ag far as possible, the apparen(:ly harsh provmons of the -
~ Bill will be modified by. the rules which Government is' empowered to make, T think
that this feature of the Bill constitutes its weakest points, The necessity of enforelng
caution and moderation in the enforcement of the law becomes thus at this stage a’
‘mapifest duty, seeing that the success of the Bill will depend on the spirtt in which’
‘these rules are made and enforced. Government has, no doubt, the best, mtenmonb, a.nd '
when any matter is of sufficient importance to come up before Government, the case will,
no doubt, be dealt with in a very lenient manner; but the worst of the thing is that there
are many occasions of interference by district officials which' do not and cannot come up'
to Government, and no body of rules can possibly provide for all conceivable contingen-
cies. Although therefore I vote for the third reading of the Bill and accept’ the general
description of it given by the houourable mover,yet I cannot but feel some hesitation, -
not as regards the administrative dlfﬁculby, for 1 think that the different officers will
- loyally do all they canto make the new Police Act a success, when once it becomes law,

but I am most apprehensive about the latter part of the Bill commencing with Section’37.
Sections 87, 40, 40 A, B and 43 especially relate to matters of.a comphcated and delicate’
character, and going by the letter of the Act, without having regard to the spirit, they
seem to interfere needlessly and in great detail with many cherished institutions and’
inherited prejudices of the people of the country. ‘The people in many parts of the
country have peculiar prejudices and customs, and these require to be gently dealt with,
If in respect of the enforcement of these sections, a yotng or inexperienced mamsbrate '
overrode the spirit of the law, and acted strictly according to the letter, he would without
-doubt give serious offence and create much uneasiness. For these reasons, although .I
vote for the Bill, I do so with a certain amount' of misgiving, I do not deem i
necessary.to refer here to any particular regulations ; but there are some rales ‘in respect
of which in times of difficulty people will have to depend entirely on the d1scremonary
interpretation given to them by the magistrate. * For instance some of those provisions
relating to the disposal of corpses, regulation of assemblies and meetmrrs, celebratlgns on
festive days, &c., which trench perilously near interference with 1e11glous customs.

The Honourable Sir Ravsoxp Wese:—I will draw the honourable member 8 attentnon
to the t‘aet that these rules are not to be admmxsbercd ““ save subject to reasonable, regula.
tions” .

The Hounourable Réo Bahddur RANADE .—-—-But; the msast rales framed by GOVB!'H-»
ment will not cover all the possible manifold applications of the sections, and Govern.
ment interference and the relief afforded by the Iligh Court will not and cannot in the
nature of things help matters in time before the mischief takes place. That is what 1
apprehend. The great difficulty is that, in a Government like this, the District author.
itics aro not always in full touch and sympathy with the habits of the people whom
they are called upon to govern. There is a chahce of a conflict and of misunder-
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standing, and when that takes place wise rules might help matters to some extent, but Gov-
ernment cannot always ensure that the spirit of charity and leniency which animates it will
also be the spirit which will guide its. District officers in giving effect to the sections. I do
not want' to re-open questions which are settled to some extent, but Government shouid

*make such rules as will guarantee that no harm is done and that the spirit which animates.
it shall also be the spirit of the officers entrusted with the duty of carrying out the rules.

 His Excellency the PresmesT :—1 am sorry that the honourable member entertains
* some apprehension with regard to the spirit in which this Act will be carried out. As
far as my recollection goes, whenever a complaint has been made with regard to the con-
“ duct of an officer wounding religious or national convictions or feelings, or even prejudices,
Government have never hesitated to administer a stern rebuke, because such conduct
would be in direct contravention of the principles laid down in the Queen’s I-’roclamation.'
Onu this subject tbere can be no difference of opinion, because the rules which bind Gov-
ernment are perfectly clear, and there is not an officer in the service unacquainted with
these constitutional safeguards, Any infringement of these fun‘dameptal precepts would
“at once be visited with the severe displeasure of Government.. I do not.wish of course
to refer to the very rare instances which have ocourred of such misbehaviour, snd if there
have been aﬁy not brought to the notice of Government, neither the law nor the adminig-
tration are to blame, but the individuals who failed to call the attention of Government to
these facts of the case. But I go a step further with regard to the general policy of this
Bill. It commends itself to me because it makes additional provision and gives additional
guarantees against the arbitrary proceedings of officials exercising police functions, as my
honourable colleague has already pointed out, Before the Bill is read a third time I wish to
state that T am convinced that it secures the possibility of complete harmony between the
various officers who will carry it out., I say possibility, because the best laws can be de-
feated in their benign operation by injudicious executive Acts. The legitimate authority
and influence of the Commissioners remain absolutely intact. The Bill will increase the
efficiency of the police. "1 do not wish to give any encouragement to this apprehension
which exists in some quarters that our police are absolutely inefficient, but I am convinced
that the stricter supervision intrddﬁced by this Bill will be most useful. T may fairly
congratulate the honourable wember who bas shown such complete mastery of the subjecf,
and who has had the onerous charge of the Bill. The Bill has been subjected to the
gearching criticism of many experts, and it is due to the conciliatory spirit of the honourable
mover that we have reached this stage. It will be another liok in the chain of distin-
guished services rendered to the cause of law and order in this presidency by the Ionour-
able Sir Raymond West. As this is the last time that I shall have the honour of
speaking in this Council, I wish to express the feelings of personal gratitude which I ean-
not bub entertain towards the members, past and present, of this: Council for the
unvarying considerateness which I have always received at their hands, whatever may
have been the differénces of .opinion, This Council will ere long have its sphere of use-
fulness widened, buat if the same dignified methods of debate are observed which have
- always been a leading feature of this Council, its decisions will continue to command the
general respect which they have hitherto deserved and obtained.
L . The motion to read the Bill a third time was then
Bill read u third time and passed. put to the vote a.n-d C&I‘ried, and the Bill was read a thivd

time and passed,

]
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THE MATADARS" BILL. ‘ ’
The Honoura.bie Mr. Mooz said :—Your Exaellency, in: mtloducmg thls Bxll I beg G
. leave to .remark that it has been introduced in order to
Mpr. Moore moves the first read-

ing of the Bill A correct a palpable defect in the Matiddrs’ Act (Bombay),
, ' : No.. VI'of 1887.

The first amendmenb rolates to Section 6 whlch runs thus : —_—

]

“In every vdlage in which there_are two or more dmtmct Maté.da,r fa.m'lles, '
separately recognized 'in the Collector’s records, a right, to hold. the o ofﬁce of P4til,
shall ordinarily be deemed to appextam to each of the said famlhes : :

“ Provided . that it shall be compstent to the Governor in COllIlGll to declare 1f
upon consideration of the past hlsbox‘y of the tenure of the ofﬁoe in any vdlacre, and
of the circumstances, so far as known, under ‘which the v1llao'e was founded it shall
appear to him equitable so to do that the right to the P4til’s oﬁioe in such village
appertains, exclusively, to. one, Matddér family, and every such declara.tlon shall ber
conclusive evidence of the exclusive right thereby affirmed.”. = e

The necessity for this amendment was first brought to notlce by ‘the Collector of\
Kaira, who asked Whether,_m all cases, in which the right to the P.ibd s office is not found
to appertain, exclusively, to one family, rotation must ordmartly be extended to° all ‘the
Matédar families. * The Commissioner, N. D., i forwardmo the Colleotor 3 let.ter, expressed. ’
his opinion that if Government bave the power to do ]usmee to one family, the same power
-should apply to the case of more families ‘than ‘one, and that the: ‘proviso to Seetion 6
should be interpreted in that broad sense, but, still, he doubted ihether Government gould -
legully make the doclaratxon_contemplated _by bbe prov1so in iqvquxf of more, fauphes _th‘z‘m :
one. : o A

: The view taken by the 'Commissioner,, a§ regards the 'liberal mterpretatlou -of the -
provnso, appears to be in conformity with what was the real intention of the' Ierrlslatule -
The word * exclusively * may be taken to mean *to the exclusion.of, any. ‘other' families
recognized in the Collector’s records ' and in draftmg the B1ll it was, ev1dent1y, intended
that a declaration under Section 6 mm'ht be made in favour of more thati one family, to
the exclusion of others recognized in the Collector s records And this view of the mabber
has commended itself to Grovernment. ' ’ '

The amended section runs thus. e e
N T TR e A
appertains to one, or more than one, of such families, to the exclusion of the remain-
der of such families, and shall vest in such order as he may thereby determine, and
every such declaration shall be conclusive evidence of the rights thereby affirmed.”’
Now the above a.mendment involves a revision of Section 14 of bhe Act which runs
thug ;- : '
“In every village, in which the Governor in Council declares, undet' Section 6, -
a that the right to the P4til’s office appertains exclusively, to one Matdddr family, the ‘
said right shall vest in the representative Matdd4r of that Matdddr family alone.”

But, according to the Act (Section 15), in every village, in which the right to the
P4til’s oflice appertains to more than one Matdddr family, “ the right to the Pitil's office
ghall vost in each of the Matdddr families entitled thereto by rotation,” And then Section

17 comes in, which provides bhdt on tho occurrence * of any vacancy n the office of Putil,
5 1236—18 ‘
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in any village to which Section 15 applies, the Matddirs of thu‘villacrc may elect some mem-
ber of the Matdddr family,. whose turn it is to enjoy the right of office to' fill the va-
cancy’’; so, the actual officiator is, "no longer, the representative member of the family
whose turn to serve bas armved but any member of the family who may be elected by the
~whole body of Matddars (even if he be one of those who have no right. to supply a Pétil
in turn) may be appointed to serve, The amendment of Section 14 has, therefore, been
-introduced in order to limit the right to offide, in each recognized Matdddr family, to the
yepresentative membm. And the amended Section 14 runs thus ;—
- “In every village, in which the Governor in Council makesa declaration under
" Section 6, the right to the office of Patil shall vest, to the exclusion of all other
Mat4d4re, in the representative of each of the families whose rights are thereby de-
clared, in such order us may therein be determined.”

- With regard to the rotation of service it is clear that 1t cannot be determmed under
Sectxon 16 of the Act, which applies only to villages in which all the families have equal
rights, and this section would give the excluded families a voice in settling the arder; it

- Las, therefore, been decided that the order of rotation shall be determined at the same
time ag the rights to the office.’ Thls,' it is'thought would be more convenient, in practice

as the past history of the tenure would be before Government ab the time.
“ With these remarks I place the Bill before the Council in order that it may be wad
nhe first time. ) . ,
" Bill read a first time. ~ The Bill was road a first time,
His Excellency the Presioenr:—I suppose no member has any objection to the
N suspension of the standing orders in order that the Bill
Standing orders suspended, and : : .
: © may be read a second and third time. :

"Bill read a second and third The Bill wag ‘then lead a second and third tlme and
time and passed. : ) passed o ) .

- His Excellenoy the PresipENT then adjourned the Oouncﬂ
By order of Hcs Fcellendy y the Right Honourable the Governor in Council,
\ . - A, €. LOGAN,

Secretary to the Council of His Excellency the Governor
~ of Bombay for mang Laws and Rc,gulatlonv

- Bowbay, 9th April 1850.

’
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Abstract of the Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, zmder the promswns of
“ TrE Inp1AN CoUNoILS Act, 1861.” ’

The Council met ab Poona on Wednesday the st October 1890, at 3 p.u.

PRESE L’NT

His Excellency the Ricrht Houourable Lord Harris, G.C.LE., Governor ef Bdmbay,

- Presiding.

The Honoursble Sir R. WEGT K.C.1.E.
The Honourable Mr. J. G., Moore.
The Honourable Mr. RARIMTULA MAEAMED SAYANI, M.A,, LL}S

The Honourable Mr. Naveost Nasarvanst Wanna, C1LE; ‘ '
The Honourable Rio Bahddur Marapro GovinDp RaNADE,. M. A LI.B., C I E.

The Honourable Mr. JAVERITAL UMIASHANKAR YAINIK,
The Honourable Mr. T. H. StewaRT. - :
The Honourable Mr, L. R. W. ForrzsT. '

His Excellency the PrEsmpENT in taking his seat said :—1In taking the chair, on the first
occasion, at a meeting of the Council, I merely express the hope that my'honoura.ble
colleagues will assist me in seeing that the deliberations are conducted in a proper and

business-like manner.

Papers presented to the Council. The following papers were presented to the Council :—

(1)

(3)

(4

(6)

Paragraph 1 of the letter from the Government of India, Legislative Depart-
ment, No. 738, dated the 28th April 1890, returning, with the assent of His
Excellency the Viceroy .and Governor General signified thereon, the a,uthentxo
copy of the Bombay Village Sanitation Bill.

Letter from the Government of India, Legislative Department No. 792 dated
the 9th May 1890, returning, with the assent of His Excellency the Viceroy and
Governor General signified thereon, the authentic copy of the Bill to amend the
Prevention of Gambling Act (Bombay IV of 1887). -

Letter from the Government of India, Legislative Departm_ent, No. 914, dated
the 14th June 1890, returning with the assent of His Excellency the Viceroy -

and Governor General signified thereon, the anthentic copy of the Bill to conso-

lidate and amend the law relating to Salt and the Salt-revenue throughout the
Presidency of Bombay.

Letter from the Government of Indxa Leo'lslatlve Depa,rtment No. 1208 dated
the 30th July 1890, returuing, with the assent of His Excellency the Viceroy
and Governor General signified thereon, the a.uthentlc copy of the Bill to amend -
the Matddirs Act (Bombay VI of 1887).

Letter from the Government of India, Legislative Department, No. 1328, dated
the 16th August 1890, returning, with the assent of His Excellency the Viceroy
and Governor General signified thereon, the authentic copy of the Bill to amend
the Law for the Regulation of the District Police in the Pr residency of Bombay

Report of the Select Committee appointed to consider and report on the Bombay
Municipal Servants Bill No. of 1 of 1890.
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THE BOMBAY MUNIGIPAL SERVANTS BILL.

The IIonomable Sir RATMOND VVNT in moving the second readmg of the Bill, said :—
, Your Etcellency,—uslnce this Bill was before the Council on the
Sir Raymond West moves  o0asion of the first reading, it has beén submitted to the or-
the second reading of Bill '
No. 1 of 1890, _poration’ of Bombay, who are move immediately and ~ |
interested in it than any other person in India, and it £ . f0
been before the public at large for a considerable time, and whatever may have bm /'Lid
of other Acts it cannot possibly be said of this Bill that it has been hurriedly rushed .-
through, or that there has not been ample time to consider it in all its possible relations
and bearings on society and on all individuals concerned, We have received and weighed
the suggestions of various kinds which have come before us with regard to the pr mcxple and
to the details of the Bill. Some of those were considered in the Select Committee, and some
of the phases of that independent opinion were set forth in the report of the Select Cou:-
mittee, and our honourable colleague, Mr. Javerilal Yajnik, has, I believe, given notice
of one or two awmendments of clauses which, as they stand, he is unwilling to accept.
There has been a consensus of opinion against him so far as the Select Committee is
concerned. Of course honourable members have a perfect right to maintain not only inthe
Select Committee, but here as well, their views, and repeat their reasons here for tha
opinions they hold on the various points in which they differ from the principles of this Bill
but apart from the points I have referred to and on consideration of such matters as have
come to the notice of Government Mr. Javerilal is in favour generally of the Bill. Asldwelt
on the main principles of the Bill on the occasion ofits introduction, T will not discuss them
at length on the present occasion. In a great Municipality like Bowmbay, or even like
Poona, a set of rules for the beunefit of the public, who are embraced within the Munici-
pality, have to be laid down, and the public have to submit to the restrictions laid down,
which they would not have to subwmit to were they as savages roaming in the fields or in
the primeval forest where as no one else would be concerned they could do as they
liked: These same restrictions, which people have to submit to, are indeed the price
paid for civilization, for the comforts of orderly social existence and the advantaes of
English life,—they have to submit to an amount of discipline which would be out of place
in v1llages or in small .hamlets. This is reully the basis on which the Bill now before
- the Council rests ; the general good of the community, which is the ground of all legis-
Jation, and is a sufficient justification for any necessary iandividual inconvenience. The
Bill has been roviewed in the Select Committee, I think, most carefully on the basig of
such principles as I have stated, and the members of the Select Committee, who are still
Members of Council, will bear in mind that from such- gentlemen as l\\Il Latham and
Mr. Beaufort, it underwent a most severe and searching criticism, and every point was
well ‘considered before the decision of the Select Committee was arrived at. The report
now placed before the Council states what the views of the Committee were. I think it
better, therefore, to rely on that general consensus of opinion than to go any further into the
. influences which determined the changes which have been made, forit will be observed, they
very slightly affect the principles of the Bill. In clause (¢} of section 3, it will be found that
the words, “ Who abets an offence under clause (a) or ¢lause (&) shall forfeit his pay accruing
due under a eurrent term of service, and arrears of pay due for a term of not more than
one month,” have been introduced by the Select Committee. Under section 40 of the Indian
1’enal Code there is o certain punishment attached to dbetment, and therefore in cases of
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strike this clause is not absolutely necessary, n penalty against abetment of an offence being-
alveady provided, but its introduction, it was thought, would be a special convenience,

making their responsibilites clear to subordinate servants of the Corporation of Bom-

bay, into whose hands the Act, when ib is passed, will be put, as a guide to them, and I

would point out to the honourable members who have amendments to propose on this

clause to congider whether the amendments will fit in with the general scheme of the Indian 7
Penal Code. . Another point I may refer to is that some communications which have

reached us to the effect that the provisions .of the Act should not only affect servants of

the Municipality, but also the servants of contractors, who have taken contracts for

work to the Municipality. It has been pointed out that the Gas Comp‘anyyemploys gas’
lighters who, by striking, may cause difficulties and inconveniences which this Bill is

intended to avoid. But on the other hand, the Corporation has nothing t¢ gain and no

money to make, by imposing undue restrictions on their servants or unfair terms upon

them. But you cannot say the same of the contractor. If‘the contractor can take oue

anna a day more out of his servants, and put it into his own pocket he will so far be a
gainer. He will have a private interest to serve which may not be identical with the.
public advantage and cannot therefore properly be given means of pressure which will b
safely entrusted to a public body under nd temptation to abuse them. The principles
implied in the demand or request for rules I have received from the Municipal Commis-
sioner and from the Solicitors of the Gas Company in Bombay, would, if carried out,

inevitably lead to communism, because if we regulated the duties of employés to their
masters, we could not do that without saying what were the duties of masters to their
servants ; and when we reach that length, we positively enter the field of communism.

The inconveniences*which the people in such a large city as Bombmy are lable to suffer,
justify this particular legislation being brought before the Council; but the primary
difficulties in connection with it are such as may arise at times even in other large muui-

cipalities. If they do this we think it would be justifiable for Government at the instance

of the Municipality to step in. and say such a regulation may very well be applied to
150,000 peopleas well as to 800,000 people, because the necessity is as obvious in one
casc-as the other. With such safeguards as have been provided we think the Bill in its
whole extent, after such careful consideration, may fairly approve itself to the reception of
the Council, I therefore move the second reading of the Bill,

The Honourable Mr. Javerinan UsmrasuaNkaR Y aJNIx said :—I shall briefly state the
circumstances nnder which this Bill has been introduced into the Council. In July last year
the Health Department of the Bombay Municipality, was threatened with strikes by the
scavengers and bigdries in its service. Mr. E. C. K. Ollivaut was then the Municipal Com-
missioner of Bombay. It appears that in reporting on the subject, he made an earnest appeal |
to Goverament for legal powers to deal more severely with strikes in the future. It was
urged that the existing Municipal Act of 1888 was powerless to deal with combinations on
the part of the workpeople. The old Act of 1872 did give power to the Corporation to
make bye-laws “for the regular, efficient, and faithful performance of their several duties
by all officers and servants of the Corporation subordinate to the Commissioner.” Bye-
law 9 was framed under that Act for the purpose of regulating the resignation, withdrawal
from dety, and leave of such servants. That bye-law became extinet when the new
BMunicipal Act of 1888 came into force. As, bowever, the uew Act gave no power to the
Corporatiou to make bye-laws, while it imposed heavy responsibilities on the Corporation
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in respect of the surface cleaning of the city and of the removal of the city’s nightsoil
~ through the agency of scavengers and haldlkhores, some provision for the enforcement of
discipline among these municipal servants became necessary. The obvious course under
the circumstance was the revival of the old bye-laws. One would have thought that the
recommendation of the Commissioner should have taken the form of a proposal for a Bill
limiting legislation to empowering the Corporation to frame bye-laws on the model of the old
bye-laws which had stood the test of seventeen years, and providing pefalties for combin-
ations and abetments thereof. Indeed, when the Bill, which was forwarded for the opinion
of the Municipal Corporation of Bombay, came up before that body for the adoption of the:
report of the Committee to which it was referred,an amendment in this very form was moved
by one of the Councillors, my friend, Dr. Bhalchandra K. Bhatawadekar, in the absence of my
other learned friend, Mr. Pherozeshah M. Mehta, the original proposer of the amendment.
Mr. Mehta was one of the members of the Committee. In the minute of dissent
recorded by him, and which was appended to the Committee’s report, Mr. Pherozeshah
Mehta dis_'cvuss'ed the merits of the Bill in' detail, and set out his views with his nsual
clearness, forensic ability, and wide and intimate knowledge of the municipal affairs of -
Bombay. Inrecommending aresort to severer penalties for breaches of discipliﬁe hitherto
“liable to civil damages, Mr. Ollivant, it seems to me, put an unbounded faith in the virtue
or eﬂicacy of enactments, in a belief in what Herbert Spencer calls, * the unexzpressed
postulate that every evil in a society admits of cure; aud that the cure is within the reach
of the law,” forgetting, at the same time that the remedy not unfrequently proves worse
than the disease. A harsh law defeats its own object. In a special legislation of this kind
it is not sufficient to keep before the mind the simple fact of the strikes.and the necessity
of preventing a recurrence of them. The experience gained in respect of the causes which
produced the strikes and the lessons taught by them have to be correctly interpreted. It
is necessary that the Council should have this phase of the question before it in consider-
ing the principle of the Bill. And here it may be asked, what are the facts connected
_with these strikes?  In my opinion, the first and the most important fact in this-connec-
tion is that last year was the second occasion on which the strikes occurred in the
Health Department in the course of the past twenty-five yéars  The first occasion dates as
far back as the 1st January, 1866. The strike then occurred among the haldlkhores, and
was due to the importation of up-country haldlkhores ; but the men soon got reconciled. In
respect of the strikes of last year, it is noticeable that they were due mainly to the oppres-
sion and injustice practised upon the bigdries or scavengers in the Health Department by
their immediate superiors, the mukddams. My Lord, I hold in my hand an official report
on these strikes. It is dated the 17th December, 1889. It was made by Khdn Bahddur
M. Abdul Alj, Supetmtendenb of the Detective Branch, to Colonel ¥. J. Wise, Acting
Commissioner of Pohce, Bombay, and circulated to the members of the Corporation on
the 15th May, 1890. This report is valuable as throwing a flood of light on the causes of
the late gt]_lkes Speaking of the grievances of the poor scavengers, the Superintendent
remarks that  the principal grievances of the mumclpal bigdries at the time of the first
strike in July, 1889, were (1) the payment of dusturi to the mukidams at the rate of
annas 8 per male and annas 4 per female every month, and (2) the payment of one mounth’s
wages for procuring a permanent place and of a rupes per mensem for procuring a sub-
stitute’s place.””  One of the mukddams, into whose conduct an enquiry was made by the
Superintendent, admitted his guilt and, says the bupenntondent “offered under a promise
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of pardon to lay bare the organised system of receiving dusturt and other illegal remunera=
tions complained of, which, he said, were levied by all mukédams and shared with their
respective ward eclerRs, sub-inspectors, and even inspectors, with one or two exceptions,
T brought the fact by your order to the notice of the mtinicipal authorjties concerned,
but it was' not considered advisable to accept the offer under the condition” (pars. 9).
Why this organised system of ‘levying dusturi and other illegal remunerations .-was
not enquired into it is for Mr. Ollivant te explain. " But the results of the prosecutions °
of certain ringleaders among the mukddams before the Presidency Magistrates left no
manner of doubt on the subject. In para. 16 of the report, the Detective Police
Superintendent says :—*“ The results of the above prosecutions have, .no doubt, proved
satisfactorily the correctness of the allegations of the bigdries, who bave now-mot only
exposed their superiors, but have also deprived ‘them of their long and unin_terriipi:e.dly
enjoyed illegal remunerations. Thus the bigdries in general, and especially those who
have been the cause of the _exposures, have naturally made themselves irrecongilable
enewmies of the persons under whom they have to serve daily ;,such being the case, their
immediate superiors, especially the mukidams, will sooner or later try every 130351ble
means in their power to unmecessarily molest and ruin their aceusers and exposers.”
Before ending his report, the Superintendent remarks :-—¢ In laying the above facts before
you, I beg to state that, unless prompt and effective measures ave adopted to protect the
poor bigdries against their offended superiors, none of the oppressed will ever venture to
come forward for the redress of his grievances, and the thing again (will) become as bad
as before, and may lead to serious consequences.”” ‘It does mot appear that the facts
elicited in course of the enquiries in the Presidency Magistrates™ Courts and the experience
-thereby gained of the last strikes have been translated into any of the provisions of the
~ Bill. While it is held that these workmen have in their ranks men with much power fo
do mischief, the fact that they ave a very useful and md1spensable class of wonk-people,
and that the success of the sanitary administration of the «city depends upon their cheerful
and contented disposition, does not appear to have received a due measure of attention.
The Bombay Gazette, in an admirable leading article the other day, called attention . to
this and other aspects of the question,. Some idea, my Lord, of the very important and
useful service these municipal servants do to the public in bringing about a low rate of
mortality, in reducing the frequency of epidemics, and in maintaining Bombay in remarkablv
good health of late years, may be formed from the fact that on an average 3,974 men- and
women and 665 scavengering and drain carts and 158 nightsoil and cesspool carts were
at work each day in 1888-89 for the collection and removal of many hundred tons of
garbage or kutchra and nightsoil, and for. the opening and cleaning of many hundred
miles of covered drains.. So rapidly has the city been extending of late that we, who live
in the midst of the changes going on in respect of health and sanitation by-the services
these people perform, ave scarcely able to appreciate them. No doubt the publlc who pay
them are entitled to the performance of these services in a regular and faithful manner, but
it is also due to the services they render that they should receive adequate protection from
thie municipal authorities against the levy of blackmail from their immediate superiors.
And if, when failing to receive redress for their grievances, they abandon their work, and
that, too, once in 25 years, what is it that the municipal authorities have recourse to ?
They consider the conduct of these men in asking protection against the levy of blackmail
to he blameworthy, and ask Government to frame a law with a view to exact absolute
obedicnce, on pain not only of forfeiture of pay and fine, but of imprisonment extending to
B 123620
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‘three months., This brmgs me to the principle of the Bill, Section 3 of the Bill, which
embodies the principle, makes reswnatlon, withdrawal or absence from or neglect or breach
~ of daty or of any law or.rule or order by a person which,.as a munieipal servant it is his
_ duty to obey, an, offence punishable by imprisonment which may extend to three months.
16:seems’t0 me that this principle goes far beyond the declared object of the Bill, which is
to re-enact the penalties hitherto imposed under the old bye-laws. Para. 4 of the State-
ment of Objects and Reasons says that “the primary object of the present Bill is not so
much to introduce any new obligations as to provide by legislation the penalty hitherto
imposed undér municipal bye -laws”.  Again, in para. 9 it is stated that * it appears to be -
necessary to provide by legislation the protection which the repeal of the bye-laws has
withdrawn.” Now, the penalty hitherto imposed under the old bye-laws for breaches of
discipline consisted in a forfeibure of wages and fine, The principle of the Bill, however,
goes ‘further. It makes no distinction between light and serious offences, but treats all
offences, whether they consist in absence or withdrawal from duty or wilful breaches on
the part of individuals, as crimes punis)hgble by imprisonment. lThué while the lighter
acts or breaches of discipline by individual workmen, which cannot endanger public health
or safety, are dealt with-severely in the Bill, the more serious offences of combinations or
- strikes which really endanger public health and safety, and to prevent which is the avowed
object of the Bill, are Wl_lolly ignored or indirectly dealt with. When the Bill came up’
before the Select Committee, it became my duty to point out that whereas absence or
withdrawal from duty and wilful neglect.'or breach of discipline may be punished with for-
feiture of pay and fine, the punishment of imprisonment should be reserved mainly for com-
binations and. abetments thereof.. To punish mere absence from or negléct of duty with
impmsonment would involve excessive hardshipin a matter in which pubhc interests are not
seriously jeopardised. In the case of strikes or combinations, public interests are ser iously |
endangened I accordingly sug aested the addition of a special clause dealing with strikes.
T also suggested that where acts on the part of individual workmen wers such as to
endanger public safety, as in the case of abandonment of duty by a member of the Fire
Brigade, such acts should be made liable, not only to forfeiture of pay avd fine, but to
imprisomment. In making this recommendation, regard was had to the frequency with
which fires have of late broken out in Bombay, resulting in a heayy loss of property. In
a recent report of one of the Fire Insurance Compames (the Prince of Wales Fire Insur ance
Compan'y) the following passage occurs :—* The year under review has been a prolific one
 for fires, the number and extent of losses being without precedent in Bombay. The yearly
average loss by fire during the last 23 years amounts to Rs. 3,28,916, while the estimated
value of property destroyed and damaged by fire during the year is about Rs, 50,00,000."
Tn short, the principle 1 coutended for was the award of punishments according to the
degree or mnature of the offence. These ‘proposals did not meet with the acceptance
of the Select Committee. The proposal to insert a clause dealing with strikes
was. objected to, on the ground that there would be considerable dlﬁﬁculty in defining
the word * strike”, or in introducing inbo our legislation a law of criminal conspiracy.
But the Committee agreed to go so far asto add a fresh clause {c) which they thougls
would to some extent meet the case by pr roviding a punishmeunt, conformable to the
oxisting law; for the abetment of the offences created by clauses (@) and (b), It was
~ also thought that my proposed amendments would have had the effect of completely
remodelling the first pars of the section by creating three distinot classes of
offences, with a distinct punishment for each. With regard to the last objection, T confess
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I'do not” see how the first part of the section would have been. completely reiodelled by
my proposal, The three classes of offences-are not created by my proposal..” They al-
veady exist in the Bill, and it was ouly in respect of punishments for, them that I'proposed‘
what seemed to me to be a more logical arrangement. As to the difficulty of giving.a
legal definition of “ strikes”, I am quite prepared to admit it. -~ In view of that difficulty |
I have proposed the addition of a clause dealing with combinations for purposes which are
indicated in the Bill as offences under clauses (@) and (b). : As regards the introduction
of a law of criminal conspiracy which would be new to onr Penal Code, I-admit that it -
is a very difficult question to deal with. I may venture,. however, to say that though a -
law dealing with industrial conspiracy may be unknown to the Indian Penal Code, it is by ¥
n0 means unknown to countries where labour disputes have been far more :frequent and
far more serious in their results than in India. The English statute of ‘1875 recognises .
;t. I find from it that breaches of contract by the employés of gas and water companies
acting in combination, and resulting in failure of supplies - of gas and water, are liable to
the punishment of imprisonment. Section 4 of 38 and 39 Victoria, chap. 85, known as

- the Conspiracy and Protection of Property Act, 1875,provides that where a person-employed
by a municipal authority or by any company or contractor on svhom ‘is imposed by Act of
Parliament the duty,orwhohaveotherwiseassumed the duty of supplying any city, borough, -
town, or place, or any parb thereof, with gas or water, wiltully and maliciously breaks a
contract of service with that authority or company or contractor, knowing or having reason-
able cause to believedhat the probable consequences of his so doing, either aloneorin combi~
nation will be to deprive the inhabitants of that city, borough, town, plade, or part, wholly or
to a great extent of their supply of gas or water, he shall, on convmtlon thereof by a court
of summary jurisdiction, or on indictment, be liable either to pay a penalty . not: exceeding
twenty pounds, or to be imprisoned for a term not exceeding three months, with or withount
hard labour, 1If, then, the object of the present Bill is.ta punish strikes or illegal combi-
nations, the legislature is, Tam humbly of opinion, bound to recognise the principle of the
English statute ; but if the recognition, in an open manner, of such a principle for industrial
conspiracy would not be conformable to the provisions of the Indian Penal Codoe, then any
attempt to pumsh combinations of workmen through the indirect mode of pumshmcr
individual acts is, I respectfully submit, highly objectionable. Either punish strikes by !

“ direct and straightforward provision of law, or leave them alone, but I consideér it inexpe-
dient to inflict penalties for combinations through or in the name of individual breaches of
discipline. Butifa law of criminal conspuacy in the shape of strikes or illegal combinations
is not conformable to the provisions of the Indian Penal Code, still less, I presume, is the
ordinary neglect of duty by an individual cousidered a fit subject for pena,l legislation. Oan
this swbject nothing can be more explicit, I think, than the view taken by Lord Macaulay
and the other Commissioners on the Indian Penal Code. They appear to have shown great
reluctance to treat neglect of duty by a servant as a crime. In note P. on the chapter
on the criminal breaches of contracts of service, the Commissioners observe :—* We agree .
with the great body of jurists in thinking that in general a mere breach of contract ought
not to be an offence, but only to be the subject of a civil action.,” To the general canon
thus laid down the Commissioners make some exceptions. They agree (1) that ‘some
breaches of contract are very likely to cause ev11 such as no damages or only very high
damages can repair, and (2) that they are also very likely to be committed by persons from
whom it i exceedingly improbable that any damages can be obtained. My honourable
and learned friend, the mover of the Bill, will perhaps take hold of these exceptions as
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justifying the principle of the Bill, He will urgethat in the ranks of the municipal work-
men, such as scavengers and laldlkhores there is much power to do mischief ; that this
.mischief would be suchas no amount of damages can repair, nor are the workmen in a
cendition to pay any damages. Fov instance, the refusal on thiw-part of the scavengers to
sweep streets or clean drains, or on the part of the halilklisres to remove nightsoil will give
rige to epidemies which no amount of damages can repair, and that such evil will be caused
by men from whom thére is not the romotest poss1b111ty of recovering any damages. To this
my reply is that such dangers to publi¢ health and safety are likely to arise by neglect of
duties on the part, not of individuals, but of combinations of them, and that neglect of duty
on the part of individuals can be met without difficulty by replacing such individuals by
others. The Municipality of Bombay possesses resources which are ample enough for this
purpose. The Commissioners on the Indian Penal Code then discuss concrete cases involving
such breaches of contract asin their opinion ave fit subjects for penal legislation, The cases
are those of palanguin-beavers, seamen bound to carry a vessel to a particular povt and
men having the care of infauts, of the sick, and of the helpless, And they say:—* We
have indeed been urged to go further, and to punish asa criminal every menial “servant
who before the éx’pii‘ation of the term for which he is hired quits his employer. But-it
does nob appear to us that in the existing state of the market for that description of
labour in India good masters are much in danger of being voluntarily deserted by their
menial servants, or that the loss or inconvenience occasioned by the sudden departure of
a cooky a groom, a hurkaru, or khidmatgar would often be of & serious character, If the
words ¢ scavenO'er,’ ¢ haldlkhore, - ¢ drain-cleaner,’ < fireman’, are substituted for the words
~ “cook,” “groom,’ ¢ hurkaru,’ or ¢ khidmatgar’, in the above quotation, the argument
. would, mutatis mutandis, stand equally good for municipal employés. And the conclusion
svhich the Commissioners come to is :—* We are greatly apprehensive that by making
" these petty breaches of contracts offences we should give, not protection to good masters,
but means of oppression to bad ‘ones.”” On a careful review of all these considerations,
the conclusibn which the Indian Law Commissioners arrived atwas that ° they are not
plepared to punish as criminal every menial servant who quits his employex without a
certain nomce upon the explratlon ‘of the term for which he is hired under ordinary cir-
cumstances.” . §o much, my Lord, for what T may call the juridical view of the principle of
the Bill which seeks to inflict heavier penalties for breaches of contract hitherto liable to
 givil damages. Since this expression of opinion by the Indian jurists, there have been, it
" seems to me, only two instances or, strictly ‘speaking, only one instance in which the
legislature has thought fit to interpose its authority, By Section II of Act XIII of 1859,
it a workman, after having received money in advance from a person, wilfolly neglects to
perform the work he has contracted to perform, he shall be tried before a Magistrats who,
on being satisfied of such wilful neglect, may order him to perform such work or repay
the advance recéived by*him, and in case of refusal to comply with such order, may
direct to him to be imprisoned for a period not-exceeding three months. ‘'fhus no work-
man can pocket advances with impunity if the work is not done. The only instance in
Whlch the pmnclple of the Bill has found application, and which has been pub forward as
a precedent for the present legislation, is that of the Oalcutta Municipal Act. I am not,
‘however, sufficiently well posted in the circumstances which rendered such legislation at
‘Caloutta expedient or necessary. But, apart from the legal aspects of the Bill, there are
a few practical considerations which, I think, the Council have to bear in mind. By far
a large number of municipal servants in the Health Department are mahdrs, bhangis,
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dheds, &c. They occupy a very low status in Hindu society. - They belong, in fact, to
what are known as the Hindu outcastes.. As such they ave ‘debarred from emp]oyment
as domestic servants for in-door or out-door work. - It is, therefore, their interest as well
as their' duty to remain in the service of the munuicipality. Whether the present legis- -
lation would have the effect of preventing strikes or not, it is hard to say,‘ but the pro-
bable result of holding the punishment of imprisonwment in terrorem over their heads
would be, in my opinion, to cause a serious disappointment to them. They will constantly.
be under the fear that the law will be used as a handle for extontlon and oppressmn by ..
the mukddams, their immediate superiors.

If their disappointment and fear will not, drive them into opeu stnkes or combma-
tions, it is quite possible to hold that they may drive them to leave the service of the
municipality one by one, consistently with the letter of the law, for I .consider tha.t a
repressive measure like this which does not discriminate between light and serious -
offences but holds out the same penalties -for all cannot fail to be ultimately productwe
of more harm than good. One more remark and I have done.. The scope-of the: Bill
is not limited to Bombay. Ibs operation admits of beihg extended to any‘m\micipal
district in the Bombay Presidency. Now the measure may be necessary for Bombay. -
though the strikes even there have oceurred at the interval of a qﬁafter of a century, but
not one out of the 160 municipalities-or so that are spread over the . d1ft'erenﬁ parts of the
Bombay Presidency has, to my knowledcre, ever complamed of any stmkes having taken
place amongst its workmen and have ever wanted a law. The state of the. la.bour markeb n
the mofussil is entirely different, want of employmenb for workmen or cheapness of ]abour
being its prominent feature. I therefore fail to see that any ca,se Wha.tever has been
made out for extending the applieation of this B111 to any district municipality. - And now
to sum up what Thavesaid. It seemsto me, my Lord, that the punclple of the Bill is open -
to tlie objection that whereas the object and reason of the Bill is to re-1mpose the penal-
ties under the old bye-laws, the Bill goes far beyond this object in ]emslatmo' for séverer
penalties ; thab while individual acts or offences of a lighter nature not hurtfal to pubhc
. health or safety are proposed to be penally dealt with, acts of combmabxons whlch are
really dangerous to public bealth and safety, are altogether ignored, any penal provision'
for them being considered as not conformable to the existing law in India, or if dealt with
at all, tliey are reached indirectly through or in the name of lighter offences ; that penalties
for combinations and the prineiple which regulate them are known to the Eno'hsh Statute ;

that if they are not conformable to the existing law in India, nelbher has the treatment of
individual breaches of contracts of service as crimes found favour with the Indian Law
Commissioners ; that the only case where the principle has found apphcatwn is that of the
Calcuth‘L Munieipal Act ; that the very useful and mdlspensable class of mumclpal servants,
on whose contented and cheerful service the success of the samtary administration of
Bombay depends, deserver better at the hands of the municipal authorities in Bombay
than so serious a curtailment of their freedom; that stringent legislation in their case
would be no certain guarantee that the public interests of health and safety will be
gafeguarded, but that, on the contrary, it is just possibls to bold that it may result in
consequences far more serious than those contemplated by the municipal authorities from
the disappointment and heart-burning which the Bill may create, and, lastly, that no case

hag been made out for extending the application of the measure to any municipal disbric
in the Bombay Presidency.
B 1236—21
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The Honourable R0 Bahddur MaraDEd Govinp RaNADE said:-—~My friend, the Hon’ble
Mr.. Javerilal, has already anticipated much of what I had intended to say, and 1 do not
think it right to take up the time of the Council by going over again the points on which
he has dwelt at full length., He has referred to the Bill chiefly in so far as it seeks to
extend the scope of the old byelaw, which worked satisfactorily in Bombay for many years
past ; but T have my own remarks to make on what.may be properly spoken of as the
- application of the principle of the Bill for the first time to the mofussil municipalities.
My honourable friend has dwelt on the peculiar circumstances of Bombay, and I freely
admit that to-a certain extent special legislation is justified in the interests of the:large
.population of Bombay. But when the legislature seeks to remove a difficulty only felt in '
practice in the special circumstances of Bomibay, and not likely to oceur in any other
part. outside the Town and Island of Bombay, I think those who have some experience
of mofussil life may be justified in asking your Excellency and the honourable members
oflth'is Council to consider whether, after all that has been said,-a case has beeri made out
- proving the necessity of the extension of the Act to the other municipalities outside the
City of qubay. I for my part bave been watching &ll that has been said by the
honourable mover on this part of the subject and I have not been able to discover that
there has been anything in the pasb history of these Mumclpahtles or their present needs -
or in the previous legislation regarding them which can be referred to as sufficient to
justify the present proposed extension of this special legislation to the other municipa-
. lities. The only ciby which at present has any special legislation of the kind is the town
of Caleutta. I do not think there is any- city outside Bombay which will require the
help of this special legislation for forty or fifty years to come. I have gone carefully into
the history of all special legislation secking to regulate by criminal law the relations of
master and servant for the last fifty years, and I have not beén able to find a precedent
in regard- to such criminal legislation as is'now proposed for the mofussil. I have made
a note of every statute that has been passed and I find that unless very special circum-
stances compelled it, Government has never moved, and what is more, it has never thought .
it desirable to move in this matter on the lines now suggested. There is an Aect (No, 1
of 1858) which regulates what is called the compulsory labour of citizens in the preserva-
tion of irrigation works, and it provides that in the case of threatemed or unexpected
breach of a dam: the villagers shall be obliged to give their labour freely. The special
circumstances of the case jusiify this apparent departure from the general law. There
is again the Merchant Seamens Act, No. Lof 1859, the Binding of Apprentices Act, No. 19
of 1850; the Pilots’ Act, No. 12 of 1859; Act 13 of 1859 for preventing fraudulent breaches
of contract by ‘workmen &o¢., who have received advances Act No. 9 of 18A0 for regulating
disputes between employers and workmen who have engaged to serve on large w’rks for
fixed periods and the Emigration Act No. 7 of 1871. The Law Commissioners in dealing
with the Indian Penal Code expressly refused to treat breaches of coutract between
employers and servants as offences except in thrée particular cases deseribed in sections
490, 491 and 492; where the special circumstances justified a departure. It will be
seen that in all these cases there were special considerations of fraud or force of
 advances made, which were not repaid, of engagements made and expectations creat-
ed which could not justly be disappointed, of benefits conferred which needed a
requital of obligations imposed upon the masters as well as the employeq These
considerations can be clearly traced out in all these laws. - Mere incounvenience by
itsclf bas never been accepted as a sufficient reason for taking out this relation of master
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and servant from the domain of civil liability and constituting dlsobechence or withdrawal
or absence from daty, an offence punishable with fine and imprisonment. In the present
case there is no special advantage counferred, no advances made, no -engagement broken,“
no expectations disappointed, no indication of fraud or force which requires criminal
punishment. When municipal servants leave their service without any warning it is pro-
posed to hold them criminally liable. - But there is no obligation on the municipality to
give two months’ notice to their servants hefore dismissing them or see that they are not.
overworked ' or to take care of them in the same way that apprentices and seamen and
emigrants are taken care of. They mdy dismiss them on short motice and frequently
make up no deficiencies of pay to them. This seems tome to violate the prianciple of
all previous legislation. Certainly in a large place like Bombay, where the late strike
may be repeated, some coercive action may be ]ustlﬁable but for the special exten-
sion of the measure to the mofussil, no case has really been made out, and it does not
seem to me to be called for. I am not opposed to the Bill so far as it refers to Bombay:
Outside of Bombay there has been no occasion to exercise such powers for the last twenty
years at least, and I do not believe there will be any- occasion for it for fifty years to
come until soclety advances. Out of Bombay we have at present dearth of employment
and not of labour, while the reverse is the case in Bombay. There is no necessxty there-
fore for this Council to legislate on matters which will not happen for ﬁfty years, and

this circumstance s?ems to me to be a sufﬁclent reason Why the Bill should not be read a
second time. :

The Honourable Mr. L. R. W, FORRES‘I‘ said —I wish to -eXpress the satisfaction
I feel at being preseot on this my first appearance in the Couneil for the discussion of a
Bill brought forward in the interests of a city to which I am so greatly attached. For
the twenty years that I have resided in Bombay I have, like many others of my fellow-
citizens, been under the apprehension of the very calamity which this Bill is especially
introduced to avoid. Though, like most Englishmen, I have not much sympathy with
particular class legislation, I do not attach much weight to the fact that such a Bill has
never been introduced into Eogland, and there are certainly sigus of a strong feeling
setting jn that the interests of the public shall not be injuriously affected by the action
of its own public servants. This Bill, however, is a very powerful mstrument and for
that reason Lobject to its being applied, at any rate for the present, to other municipalities
ouly on the grounds that I do not consider these bodies are ab-present, fit to administer
such a powerful Act. I do not think Mr. Ranade has quite recognised the importance of
.& haldlkhore service, for ‘the haldlkhoré servlce protects Bombay from disease and death.
With a carefully selected committee and a supemor staff of officers there is only a slight
chance of power being abused. But I do not think there is the same security in the -
preseut constitution of mofussil municipalities. Talso object to section 5 giving the power
to the Esecutive Government, in consultation with the Corporation to - legislate. T
think the very careful manner in which this Billhas been discussed shows the advantage of all
legislggion passing through the Legislative Council, and I, for my part, am not willing to
abrogate to the Executive Government and the Corporation the powers of this Couneil,
I think Mr. Ranade has not sufficiently recognised the importance of ahalilkhore service,
or of the scarcity of the available supply of the mecessary labour. If the army is to
protect a country from an enemy the haldlkhore service protects the city of Borabay from
discase and death, and tho exceptic"mal legislation applied to the soldier is also necessary
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for the haldlkhore. In conclusion, I will only expressa hope that the officers, who will
have the powerful Bill to work under, will use it with justice, moderation, and mercy, and
that there shall be no complaints that legislation-was invoked to effect what might have

been equally well done by judicious administration, For the leading of’ﬁcerb of the Bombay
I\Iunlclpd,hty I have no fear. ' :

The Honourable Mr. MoogE said :—As a revenue officer, T have been in charge of many
districts, and I have had to do with the working of a good many mupicipalities, and I quite
admit what the Honourable Mr. Ranade has said that hitherto no cause has arisen for any
such special legislation for mofussil municipalities. But I do not see why the  principles of
this Act, which admits of such an extension to mofussil mubicipalities, should 1ot be allowed
to stand, because the Government certainly would not apply the Act to any mofussil
municipalities except on an urgent requisition. In these days of education and inde-
pendent thought, what has not happened yet may happen, avd with such a deﬁmency
in the Act we should have to legislate when it was wanted. 1f the conﬁngency does arise
there will be some delay in legislating. ‘Whereas, if we have this provision in the Act
we can always apply it where it is wanted. No harm can possibly be done by leaving
the provision in the Bill. Asto what has been said about the Commissioners not being
fit to carry out the provisions of the Act, of course the Government will -naturally take
care to see that they do not give authorlfy to any Comrmsswners who are not fitted to
use it. '

The Honourable Mr STEWART sa1d be agr eed thh the rema,rks that had been made
by the Honourable Mr, Moore.’ '

His Excellency the Prusment said :(—I thmk it is only fair to myself to offer a few
remarks on the Bill, I wasnot here when the occurrence, which caused the demand for
the Bill, took place, and I was also not hiere when the Bill was first introduced. But,
holding, as I do, very strong apinions as to the right of labour to sell itself for the best.
price it can, Ilooked very carefully into the Bill, and I found it had got through the process
of consideration by the Corporation’ and the Select Committee. I am bound to say,
therefare, that I think there are special circumstances in the City and Island of Bombay, A
which do warrant a drastic measure of this kind. I bave looked at the schedule of the
Bill, and I find that it practically- refers' to sanitary matters. I speak with the greatest
deference to the opinions of the gentlemen who know Bombay well, but from what ¥ have
heard I am inclived to suppose that any great delay in the application of those matters
mmht expose the city of Bombay to the gravest risk of pestilence, It seems to me that if -
there is such a risk as that, it is one of those exceptional.cases where drastic measures
ghould be applied, Thereis an exceptlonal aspect in this case which affects the employers
of labour in this particular work in Bombay, which possibly cannot be found in the whole
of England. Mr. Javerilal has referred ta the men who are employed in this kind of work

" as being outcastes of the distr ict. I do not know whether there is any superﬂuzty of them
mm Bombay. I am alluding to-the previous occasion when men had to be sent fog from
a long distance—from hundreds of miles and more in order to take the place of those who

" bhad struck. Iam not prepared to admit that Mr, Ranade was justified in saying that

there was such a superfluity of labour, or that the employel of labour here could turn to
another'sour'ce if his labour was suddenly withdrawn. In England there are generally
men prepared to turn their hands to almost any novel work. In one of the most recent
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‘eases, when there was a large strike in the docks, there were undoubtedly ample numbers
of men willing to do the work demanded if they only dared fo. - The difficulty was that
they were not prepared to face the odium of their fellow-workmen if they had undertaken
the work. And, therefors, I think that looking at the character of the work to be dome,
and the risk of it in the City .of Bombay if that work is not done, and allotting some
little weight to the fact that there may not be a sufficient supply of that particular class of
men, I think that upon all those grounds the special legislation, which is proposed in this
Bill, is, on the whole, justified. Mr. J averilal has based such objections as he intends to
propose to the Bill to the origin of the demands for it, that there were causes, not on the
surface, which caused the strike some little titne ago, and that there was oppression and
jobbery going on among the overseers. Dut it seems to me that if this is so, that is &
subject which the Corporation should look to, and they should see that their servants are
not imposed upon by those immediately over them. But T do not think that that is any
reason why the health of the City of Bombay should be put to so great a peril, because
the bulk of the men employed in this particular work think it too difficult for them, and
strike work in order to maintain their cagse. Then, I think, Mr. Javerilal went on to
substantiate his argument that it was preferable to legislate against strikes rather than
against individuals. T am by no means certain that logislation against strikes is very
successful from our experience of the attempts that have been made to prevent them,
and, certainly if I may judge from the amendments which we have to .discuss, I am in.:

clined to think that, on the whole, labourers will be much hetter treated under the provi-

sions of the Bill as it has come up to us from the Select Committee than they would - be

under the provisions of the amendments proposed by Mr. Javerilal, bacause it seoms to
me that what he proposes in those amendments would be far more drastic than they are -
in the Bill as it has come up from the Select Committee ; and itis quite possible that
the five or)more persons dealt with by the- ameudment might -actually be prevented
by the amendmenft from giving the two months’ notice which it is intended to
provide for in the Bill as it now stands. Anund then Réo Bah4dur Ranade has deals
. with the subject of the extension of the Bill to other bodies than the Munigipal:
Corporation of Bombay ; and Mr. Forrest is inclined to hold ‘the same opinion, . Well, T’
_ think that the strongest argument that can possibly be'adduced in favour of the introduc-:
tion of that provision is the one which has been advanced by Réo Bahddur Ranade himself.

‘That gentleman thinks that fifty years will have elapsed before there is any need for
‘special legislation. Tt is obvious that if §uch a long time is going to- elapse before the
provisions of the Bill are needed in the mofussil, then nobody can be hurt by them. Oun
tbe other hand, if any special circumstances did arise on which it becomes necessary to
apply the provisions, here are the provisions, and the power to extend them are ready to
hand. It is possible on the application of a municipality and with the consent of the Gov-
ernment, and with the ample time which is given for a full consideration of the matter,
that it may be necessary to have to extend the Act to a mofussil municipality. A noti-
fication will have to be.made public, and the public will have ample time to consider it.
And so, with all these safeguards, I suggest that it would be wise to introduce a provision
for the enlargement of the Bill, so that it may be applied to the mofussil with those
safeguards. It 18 not likely to be applied unless it is necessary to apply it ; secondly, it
requires the demand of the municipality ; thirdly, it requires the consent of the Government ;

and fourthly, a public notification has to be given of it, and some trouble taken befare it
B 1236—22
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can be apphed I submlt that the Government is justified in adhering to the ref;entlon of
such words as will make the Bill applicable to the mofussl,
- The Honoura.b_le Sir Ravmoxp Waest in reply said :—The. second reading of this Bill
-appears not to be objected to by at any rate more than one of our Honourable members,
and therefore I will not make many: remarks in answer to the objections raised. Of
course it is quite open to any ‘Honourable member to disctiss the points in detail as we
come to each pa.rtlcular' section. But I may be allowed to say with regard to the historical
7esumé of the Honourable Mr. Javerilal, that rightly considered it must produce quite a
different impression from what it was meant to convey. When the report ‘of its Select
- Committee was brought up, the - Mummpal Corporation strongly supported this Bill, and
therefore we have the generul consensus of opinion of the representative body of Bombay
entirely in favour of the measure before us. No other Municipality bas expressed an
opinion, but as Ilis Excellency has pomted out, this Bill, if passed, would only be extend-
ed to places where it was found necessary. In regard to the practices referred to by the
Honourable Rio Bahiddur Ranade, we know the Penal Code already provides for their
prevention.. But as regards his objections as to the mode of dealing by penal legislation I
have to obgserve that the line between the penal and the civil mode of dealing with
injuries and misconduct is entirely arbitrary, and therefore it is a matter of discretion to
* determine whether you are to enforce - duties by a civil or a penal sanction. In England
1 believe the criminal law punishes a man for.giving drink in a ‘public .house at five
minutes past eleven, when the public house should be shut at eleven. In the interest of
the public at large, it has been found necessary to adopt legislation of that kind ; and with
regard to the extension of the law of conspiracy to this country, I think if Mr. Yajnik
were familiar with the Dnghsh law of conspiracy,-he would be the last to desire the intro-
duction of it in the interest of his protegés. It is alaw which has had to be modified
again’ and again by special provisions on account of its bearing too harshly on the WOI‘ka
classes. Therefore if we were to introduce this it is not the poor people of Bombay who
would benefit from it. . The Honourable Mr. Yajuik and Rdo Bahddur Ranade have dwelt on
the exceptional character of this legislation as being something entirely without example.
The answer to that is in the instances given by the Honourable. members themselves. In
the Calcutta Municipality an offence of the class we deal with is made penal with three
monthg’ imprisonment. This term was saggested to us by the Government of India,
and opt of deference to the highest authority we deécided to adopt as in Caleutta, a higher
penalty instead of alowerone. But of course although three months is set as the maxi-
mum, it does not mean that the maximum penalty is to be imposed in every case. The
maximnm penalty is not imposed except in the case of some exaggerated form of the
“offence, and a man subject to the maximum of three months’ imprisonment may be let off
with a fine of four annas as just sufficient to make the law effectual. In regard to the
other case brought forward of our police who are subject to two months’ imprisonment
for being absent from/duty, their liability does not stand alone, there is a section in the
.Indian Penal Code which says' with reference to breach of contract :—
Whoever, bemg bound by a lawful contract to render his personal service in
| conveying or conducting any person or any property
dugfg??v:yfagcg i:)ir?ﬁﬁnﬁfy,semce for oue place to anpther place, or to act as servant to
- : ~any person during a voyage or journey, or to guard
any person or property during a voyage or journey, voluntarily omits so to do, except
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in the case of illness or ill-treatment, shall be'pu'nished with imprisonment of eii‘;hér
description for a term which may extend to one month, or with fine which may extend. :

- to one hundred rupees, or with both.

The breaches of contract we have to deal ‘with are not less mischievous and not less
irremediable except by means of a penal law. The general principle of the Bill should be
modified in the opinion of the Honourable members on the ground that it differs from .
English legislation ; but English legislation entirely bears out. the principleg of this Bill
which is now before the Council, if we limited ourselves to legislate on snch principles as
have been advocated by the Honourable members: opposite, it eertainly would not be
working, English leglslablon affords us much to imitate and also to avoid in the Spmh of
recent English legislation. Supposm«r a gas or water difficulty.arose in London, it would
have been said by the Honourable members that there had never been a case of this kind -
in Leeds, and therefore the legislation ought to be confined to the metropolis. Teeds is
excluded, and a fortuight after there is a strikein the gas- -works of Leeds, the whole city is
planged in darknessand the streets rendered dangerous. I think it would be much better
that you should foresee the necessﬂ;y and legislate with due regard to the circumstances
of the case ; und there are sufficient reasons why you should anticipate difficulties of that -
kind. If a strike occurs amorigst those classes of society with which this Bill deals it can-
not be practically dealt with by suits for damages. Such a strike is a source of great
danger to large communities like Bombay and Poona. It is necessary, therefore, to provide
measures of this kind ; and the distinction between Bombay and the mofussil has been ex-
p]amed by the Honourable Mr. Moore. -He has had much experlence of the mofussil, and .
I have had cases brought before me which have proved the absolute necessity of stringent
legislation. But again the application of the Act is subject to cerbain stipulations. It
cannot be extended to those new classes without first coming before the municipality.
Not culy have they to satusfy those representatives that an advantage is to be gained from
it ; but after it has been made apparent to the manicipality, Government have also to '
consider whether it is desirable to introduce the measurs ; and not till Govexnment has
arrived at a clear understanding as to its necessity will it be extended No one will
place himself under the law unless he chooses. There is surely no appearance of any
tyranny or tampering with freedom and liberty in this. It is better, I think, to e
armed beforehand than to wait until it is too late ; and I think the principle of the Bill
being admitted its particular provisions are justifiable by ‘the opinion of those most
nearly concerned, viz., the representatives of the mofussil. These appear to me to be the
answers to the objections which have been raised to the Bill ; but the Honourable members
will have an opportunity of explaining their obJeomons on each section as the Bill is
discussed in detall

‘ The second reading of the Bill was thea ag1 eed to and

Bill read a second time. the Bill was read a second time.

Consideration in detail of the The detailed consideration of the Blu Wa's next pro-
Bombuy Municipal Servants’ Bill.  sopded with. ‘

At the suggestion of His Bxcellency the President, consideration of ‘the title and
preamble was postponed, pending consideration of the amendments affecting the body of
the Bill.

The Honourable Rido DBahiadur Ravape moved :—In section 1 to omit sub-section (3).
e said :—I do not think in cases of spocial legislation’ we ought to go beyond the lirits
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of the special'pulpbse it is intended to serve. This Bill is admittedly a special drastic
measure introduced to meet the special wants of Bombay, and I do not think we ought
to go beyond this special case. Government has enough to do to provide for the wants
of the day; and the necessity has not yet arisen——nor I believe will arise for the nexst fifty
years—for the application of such an Act in any of these outside municipalities, which
. is not convenient or even right. It is merely expected it may be required in the mofussil,
<but such expectation does not justify the retention of this elause in sectioned.

The Honourable Mr. JavERILAL :—I concur with the observations made by the Honour-
able Mr. Ranade. In the case of Bombay there is at least this to be said, that there have
actually been strikes, and that there has been necessity of legislating for it; but I have
known of no single instance of any application having been made by any municipality
throughout this Presidency for a law of this kind for the purpose of putting down strikes.
Tt is possible that circumstances may arise hereafter, as the Honourable member has said
“fifty years hence; and if such a case does arise it will be then the business of Government
to legislate for it. Up till the present no such case has arisen, and, in the absence of any
demand for legislation, I really do not see any special reason for the retention of this
clause.

The Honourable Mr. FORREST :—As the Honourable Sir Raymond West has suid that |
Government will take care that the provisions of this Bill are not extended to any munici-
pality unless Government is satisfied that there is really a necessity for 1, I will not
oppose the provision enabling this to be done. '

His Excellency the PRESIDENT —We are glad to hear the Honourable Member has seen
fit to change his mind, and thank him for the confidence ke shows in Government,.

The Honourable Mr. Forgzsr :—My previous remark was with regard to the members
of district municipalities, and not about Government. ' I said I did not consider the members
of district muricipalities were at present fit to administer such a powerful Act..

The Honourable Mr. Saxani :—Whenever. there is legislation on any particular matter,
I think it ought to be uniform, and as this Bill, if it is passed into law, cannot be extended
to the mofussil until the corporation of that particular place demands it, and Government
deem it-fit to extend it and give notification of it for two months, there consequently
cannot be any reason why this sub-clause should be omitted. Because were we to omit
it now, and the necessity -arises at some future period for legislation for a district
municipality, there will not only be great delay, but legislation will have to be completed
in haste, and the possibilities are there may be some difference between what then may
be enacted, and the provisions of the Bill we are now considering. There should not be
* any difference in such a law in the same Presidency. Consequently I think this is.

an additional argumeut why we should have a umformﬁ:y of law, and why we should
retain this sub-section. \ :

The amendment on being put to the vote wag lost.

The Honourable Mr. JaverinaL withdrew the amendment to the same effect standing
in his name. On the loss of this amendment; all the undermentioned amendments relating
to the extension of the- Act to Mofussil Municipalities standing in the names of the
Honourable R4o Bahdidur Ranade and the Honourable Mr. Yajuik werc withdrawn—

In the preamble, in lines 2 and 3, omit the words “and elsewhere ”.

, In section 2, sub-section 2, to omit all the words after “ Bombay Muunicipal Act, 1888,”
- in line 12.
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In section 3 to omit the words ““or a ] \/Iumclpahty in line 5.

In clause (o), lines 11, 12 and 13 of the same section, to omit the *vords “and
elsewhere of the officer authorised by the Municipality to give such permission.”

In iine 16 of the same. clause to omit the words “ or.to such officer.”

In lines 22, 23, of the same clause, to omit the words * or such officer . -

In clause (b) of section 3, to omit the words * or a Municipality ” in hne 30.

Tn lines 51, 52 of the same section, to omit the words *“ and elsewhere by & Mumcl- :
pality in this behalf,” o :

In gection 4, lines 1—7, to omit the words “ or oﬁicer authomzed by the Mumclpa.hty
under section 3 (a).”

In lines 21, 22, of the same section, omlt the Words “or Mumclpahby

In section 5, lines 4, 5, omit the words “or of a \Iumelpahty

In the same section, line 16, omit the words. % or a Munricipality.” .
In lines 23, 24, of the same section, omlb all the words following - the words ¢ of thls :

Act” down to the end of the clause, -
In section 6, line 3, omit the- words “ or a Municipality.” -
In lines 12, 13 of bhe same section, omit the words “and elsewhere from the PreS1-

dent of a Municipality.” L _
In the Schedule, line 3, omit the words “ or a Mumclpahty

" The Honourable Sir Ravsoxp West moved ——In sectlon 3, lme 1, ingert the figure

LI 3 ]

¢(1)* denoting a sub-section before * Any". ’ 7 .
" The amendment was accepted. ' '

The Honourable Mr. JAVERILAL then proposed that in line 14 of tbe same clause the
word “ one” should be substituted for the word  two ” before the words “month’s notice.”
He said :—J understand that the object of providing for such a lengthened period of

nolice as two months is to enable the Bombay Municipality to recruit halallhores from
up-country, butb it seems to me in these days of railways and telegrams there cannot be
much difficulty in obtaining men in a month. I think the prospects of the employés‘
would be injured if they had to wait for two months ;. since their employers could easily -
get good hands to replace them in less than two months. Both on the precedent of the
Calcutta ) \Iumclpahty and on the ground that it is very easy to replace the men by others
from up-country, I think a month’s notice is sufficient. Again I should say- this Bill
applies equally to inspectors and others. whose prospects would be seriously injured if
they had to wait for two months, ‘

The Ionourable Mr. Savan::—I happen to know something about the late strike,”
and I know the Municipal Commissioner could not get men in place of those who stop-
ped wprk. 1 think therefore from experience that two months would be necessary.

The Honourable Mr. Moore :—1 have personal knowledge of the case, and can
testify from experience to the difficulty which was felt on that occasion, for as Commis.
sioner, Central Division, at the time I was called on fo assist in obtaining substitutes.
from Poona and elsewhere for the Corporation. We found it very difficult to get any
body. If the men do nobt return to duty, it is impossible to get men from up-country

in a month’s time.
K 1236—23
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. His Excellency the Prrsipent :——The provision does not absolutely prevent the men
from going under two months, because if a man wishes to go he can get the written permis-
sion of the Commmsmner, and I think it is only reasonable to suppose that if any individual
asked such permission it would not be withheld. 1t is only where there is a combination
.-or where there may be a danger of a strike as in the city of Bombay, where it would be
enforced ; but I should think in individual cases it would be perfectly different. Of
couyse; in a case of this kind I am bound to acceph the opinions of gentlemen. who have
had experience of the difficulty of getting men in less than two montha and who are of
opinion that the time is absolutely necessary.

The Honourable Sir Ravmoxp West:—This matter was consider ed in the Select
Committee. The Houourable Mr. Latham remarked on the length of $ime proposed in the
Bill. But'the matter was cavefully. considered, and we came to the conclusion that. two
months were absolutely nécessary. The history of previous strikes was considered, and
also the great difficulty of preventing combinations, and thus the two months’ motice was
arrived at. The practical question was, what was the minimum time in which the difficulty
could be met, and two months was the time considered by the Select Committeo as the
proper minimum, His Excellenocy has pointed out that the Municipal Commissioner may
give a written permission. Under section 4 the Municipal Commissioner may accept any
resignation and take less notice than two months. Aud as there is no object to be gained
in keepmﬂ unwilling labourers to their work, the Commissioner wﬂl no doubt accept gladly
in all ordn(} ry cases a resignabion for a period less than two. fionths in advance. But I
think it is 'very necessary to keep this provision in band u order to secure thé practical

- working of the measure. T would also point out, that, under the Act, any man entering
the service, if he does not like the idea of the two months’ notice, may make special terms
with the Commissioner, and then the Bill caunot touch him; so that therefore there is
no undue pressure put upon people by keeping this two months in the section. I
would also remark that the period of two months is the samétime as that for which a
}Solice constablé’ has to give notice. It is only a matter of practical convemience. A
strike of a few police constables may cause some inconvenience; bub not so great as a
strlke amoncrst these people may cause. ' o

The Honoumble R‘io Bahidur RA\IADE —1Is not one month generally the legal
‘period for notice ? .

. The Honourable Sir RAY\{OND VVLST :—No: it depeuds on the cn’cumstances

The Honourable Ro Bahadur Raxape withdrew his amendment.

The Honourable Rio Babddur RaNADE also withdrew his amendments to insert after
the word ¢ accident’ in line 19 of section 3 the words ¢ or other reasonable cause,” and in
line 20 to omlt all followmg the word ““duties” to the end of clause (a).

 The Ionourable Réo Babhddur Raxaps moved i—In section 3, clause (c), lines 32, 33.
for the words  who abets an offence under clause (¢) or clause (0)” to substitute the
words % who combines with five or more persons to commit or abet the offence of withdraw-
ing or absentmg himself from duty without legal excuse as defined under clause («), or is
guilty of wilful breach or neglect under clause (4).” He said : —My reason for proposing
_ this amendment is that I consider it a matter which should be left to the judge or magis-

trate ; for if the Commissioner has to depute his authority to another, he is the proper
person to judge whether it is reasonable o not.
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The Honourable Mr. Savaxi :~—It would be better in my opinion to leave the clause
as itis, becanse if you substituted these words it would become a matt.er of Iltldatlon which
in my opinion would be so expensive, it would be better to avoid it, . Lo

The Honourable Mr. Javerizat :—I have a similar amendment on the same subject;
but I withdraw it in favour of Rio Bahddur Ranade’s. My reason is that the Commlssmner
is such a busy man that he will find it necessary to depute his authority to another person,
who will not exercise it properly, and therefore it should be left to the magistrate to decide.
whether the reasons are sufficient or not. For this reason the section shoxld in my :

opinion be altered. , L .

The Ilonourable Sir Ravsoxp West: —-'Lhe obJectlons 1&1‘;ed by ‘the- Hoaourable
Members opposite have been met very simply by the Honourable Mr. Sayani. To say
that there is any danger of injustice through the Commissioner deputing his authority to
another officer is purely imaginary ; and again I repeat that any one who does not like the
terms under the Act may insist upon other terms when he enters the service.. The addi~
* tional words to the clause also, were introduced by the Select ‘Committee as a safeguard
against what the Honourable Members are apprehensive of, IR Y

The amendment was then w1bhdrawn

The Honourabie Mr. JAVERILAL moved —-—“In Gl&\lbe (), line 31, bebweeu the words
‘obey’ and ‘or’, insert the following :— e

¢ Shall, in addition to such forfeiture of pay as afbfesaid 'be liable to a ﬁné not
exceedma Rs. 20, and in case of his being a member of the Fire Brwade shall be
further liable to 1mpusonmenb which may extend to three months

He said :—My intention was that the punishment should be dealt out according bo bhe _
nature of the offence. It seems to me. thatin regard to an offence connected with absence,
from duty, the penalty should be only forfeiture of pay ; in case of gross neglect or wilful °
breach of duty, fine might well be added to forfeiture of pay, and in the special case
of 2 member of the Fire Brigade the punishment might-eveu be extended to imprisonment,
for this reason that it is very necessary in cases of fire that men should be on the spot,
as otherwise valuable properties would be consumed in a few hoars. Such necrhorence
therefore arising from absence of duty should be visited with imprisonment.

The Houourable Sir Ravvoxp West : —1I pub this amendmant ag, it. stands and the
clause as it stands before the Council, and T beg to point oub to the Honourable Members
that if they turn their eyes to line 37 or 38 of the clause fullowing, that servants or other
persous in the eraployment of the Municipality of Bombay guilty of absence from duty
without sufficient reason may be subject to forfeit his pay for one month, *“and in addi-
tion to such forfeiture and any other penalty which may be imposed on him under any
enactment or rule for the time being in force, shall be liable, on conviction by a mao'lqtra.te,
to imprisonment, which may extend to three months, or to fine, ov to both 1mprlsbnment,
and fine.,” Mor. Javerilal says a fine of Rs. 20.' A fine in general terms covers all I think
that is necessary ; and so far as I ean judge at present this is absolutely superfluous.
Every thing can be done that is necessary according to the circamstances. Therefore 1
think these words need not be accepted.

His Excellency the Prrsipent :—1I take it the effect would be that a person who
leaves his situation without the written permission of the Commissioner or withous
two montbs’ notice, and again a person guilty of any wilful breach of order which



89

he ought to have carried out, is to be liable to a penalty of Rs. 20, except in the case of
the fire brigade, when a person who commits an offence of this kind is to be liable to
_ imprisonment. You wish to draw a distinction between the person who commits the
offence and who abets the offence.

The Honourable Mr. Javeriar :—That is what I observed your Excellency, but I
withdraw my amendment. S

The Honourable Mr, Javerizat moved .—Before- clause (c) in the revised Bill, sub-
stitute the following as clause (¢) :— - 4

‘{c) joins or combines with five or more pelsons to commit an offence under
clause (a) or clause (b). :

The Honourable Sir RavMonp West :—There are various objections to this amend-
ment, and one which is very conclusive to my mind is that it will involve us in contradic-
tions of law. When this Bill was sent to the Government of India they pointed out
very naturally that it was not necessary to retain the section for ahetment. But for the sake
of convenience it was thought destrable to keep' the provision, éven although sections 40,
108 and 116 of the Penal Code provide for it. But if the Penal Code says that such and -
such a punishment shall attend abetment, we are quite powerless to say some otlrer
punishment shall attend it. The effect of the provision pressed by the honourable member
would cause an antinomy. If the Bill were sent up to the Government of India, it would
be rejected on account of this; and I do not think this is the intention of the Honourable
 member. And to propose that five persons must of necessity be concerned—I take it in
the wording of this amendment—is such as would create considerable difficulty about
~ the persons who should give the notice under clause (a) as to whether they will hecome

under the Penal Code or this Bill personally liable for enquiry to absent themselves from
duty. A ruling in'a very famous case is clear on this point as to the English law—

“The offence of conspira,cy is rendered complete by the bare engagement, and
- association of two or more persons to b1 eak the law without any act bemcr doue in
pursuance thereof by the conspirators.” ' '

So that here in mmoducmg the number five we should be entirely opposed to the
English law of conspiracy, and I think it would be most injurious and dangerous to say
that the number must be no less than five. Suppose you have a person going about
trying to breed digsension amongst workmen, it would be better to check him and bring
" him before a Magistrate at once than to wait until the number is increased to five. The
clause as it stands, you may say, is subject to the ob]echlon that it is superfluous, because
it is provided for in sections 40 and 108 of the Indian Penal Code; but it involves no
contradiction of law. And it was thought by the Special Committee, and I rather think
Mr. Javerilal was of the opinion, that it would be desirable to have this clause in the Bill

(I am speaking of clausd (c)) rather than leave it out. We consider this Bill will be put
into the hands of a great number of half-educated and, ou the whole, ignorant men, and
it is necessary the law should be put before them plainly in order that they may arrive at
a sense of their obligations. ~According to the amendment it would involve difficulties
which I think it is desirable to avoid.

The Honourable Mr. JaveritarL withdrew the amendment.

The Honourable R4o Bahédur Ranape next moved :—In the same section, lines
42—45, for the words “ to imprisonment which may extend to three months, or to Hue,
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or to both imprisonment and fine,” substitute the words “ to fine which may extend to
Rs. 100 or in default tothree months’ imprisonment.” He said :—In moving this amend-
ment I have only to remark that it has been the practice in Bombay to impose a fine to
carry out the administration of the Municipality ; and I think in the case of a withdrawal
from business it is better to impose a fine rather than to imprison, or when necessary th‘g
purishment of imprisonment could come in as an alternative. -

TLe Honourable Sir Ravaoxp Wsr :—The section as it stands is not exact‘ly in the
ghape in which it was origivally conceived by the Bombay Government; but the Govern-
ment of India pointed to a provision, which the Honourable Mr. Javerilal also poioted
out, and a power exercised by the Calcutta Municipality. It was nobt necessary to make
it imperative to imprison, we have put in the alternative of a ﬁne and although imprison-
ment is provided as a punishment, it does not mean that 1mprlsonment is to be inflicted
in every case. If it were inflicted wrongly, there is the High Court to cut it down; but
then the honourable member opposite will agree with me, that .in many cases, especially
this case of abetment of breach of or mneglect of duty, it would be ‘verj‘p‘roper to inflict
imprisonment, . It is only in the most pressing cases that fines and imprisonment or both
are imposed ; and there is a sufficient safeguard in our High Court to prevent too severe
punishments by means of fines and imprisonment combmed. 1 therefor‘e trust the Council
will leave the section as it stands. ‘ ‘

The amendment was then withdrawn.

The Honourable Mr. ForresT moved, with the permission of the President, to insert.
the words “ be liable to ” between “ shall’® and “forfeit” in section 3, clause (¢), line 33,

His Excellency the Presest:—The amendment ‘does nob affect ‘the prmmple of
this section and I think it may be accepted.

The Honourable Sir RAYMOND West :—1 do not think the introduction of the words
suggested by the honourable member will alter the sense in the slightest degree. How-
ever, if the honourable member prefers that form, I think there need be no dlfﬁenlty
about it, and I shall accept the amendment.

The amendment was accepted.

The Honourable Sir RAYMO‘TD WEST moved ——-After lme 55 of section 3 add the .
followmg sub-section :—

“(2). The provisions of clauses (a) and () of sub-section (1) shall not apply to
persons at the date of the passing of this Act in the employment of the Corpm ation
or of a Municipality until the lapse of two months from such date.”

He said :—The object of this amendment is to give to those who are in the employment
of the Municipality plenty of time to consider their positions without being involved in
difficulty, and I think the clause will commend itself at once to the honourable members.

The amendment was accepted.

The Honourable Mr, Javerizan withdrew his amendment to ehange clause (¢) mto
clause (d). .

The Honourable Mr. JavErmuAL moved to omit section 5. He said : —It will be re-
membered that at the first meecting of the Select Committee the omission of this clause

was advised, because it was thought it would be practically giving power to Government
B 1236—24 )
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to legislate by notification in the Glovernment Gazette. This omission was communicated
to the Corporation., The Corporation thought that this section might prove useful in
connection with the contemplated lighting of the city by electricity. On the receipt of the -
Corporation’s report, the Select Committee found that the Corporation had approved the
section. It was therefore accepted by the Select Committee with a few modifications, and
the modifications introduced were that instead of Government bringing about the opera-
~ tion of this section.by notification it would be better that application should be made by
the Corporation or the Municipality for its introduction to Government before they took
any action in the matter. DBut it seems to me that the simpler course would be to specify
in the schedule the objects to be carried outby it. In this view of the matter I think it
would be desirable to omit the section.

The Honourable Sir Ravmoxp West:—The honourable member will recollect that
the Select Committee were divided in their opinion as to the retention or omission of this
clause, but many wished it to be retained, and the Corporation expressed a strong wish
that it should be retained. We thought it proper that the Corporation which wanted
such a measure should come to Government, and they thought the modification of it
could not introduce any danger whatever. Nothing can be done except in matters which
concern the public health and safety; the Corporation must make this application to
 Government ; and then after considering whether any objections are urged the nouﬁca-
tion is to be made. I think it desirable that we should retain it as it is.

The Honourable Mr. Forres? :—1I think I must oppose it. In dlscussung this clause
in the Select Committee the Advocate General did not think it wise to include a clause
of this sort, and I do not think the advice of the Corporation matters in any way. 1 can
quite understand the Corporatlon wantmg to legislate, and I may say my conviction 18
- confirmed by the way they have asked for increased powers. Evidently the Cor poration
thought the Bill should include contractors’ men, and this Council is not prepared to give
them such powers to enforce them on contractors’ men. It is not good law to legislate by
notification because the Corporation ask for it. »

The Honourable Sir Ravoxp West :—These objections were considered by the Select
Committee, and sutely the opinions of the Bombay Municipal Corporation should have
some weight with us. We have only weighed them in the balance; and as to the
" honourable member’s concept:ion of the law, I do not think he has been any more happy
than some other -of the honourable members who have not made it their special study.
The matter of the employment of contractors by the Municipality was one of the matters
T referred .to in my opening speech. It is mnot the case that persons, employed by a
contractor, or employed by ]nm on behalf of the Corporation, are liable. If they are
employed on bebalf of the Cmporatlon, they must become servants of the Cor poration and
be paid by the Corporation in order to become liable under the Act. .

The amendment on being putb to the vote was lost.

The\Honourable Sir Ravaonp Wast moved :—In Section 6, line 7, between the words
¢ gervice” and “receive * insert * and every person now so employed shall forthwith.
The amendment was accepted. |
The Honourable Mr. JAvERILAL moved ——In the Schedule—Under Duties, Class I, to
" omit the words * () preventing nuisances gouerally.”

1
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He said :—This expression ®proventing nuisances gemerally” may mean anything
and everybhina In clause (z), section 3 of the Municipal Act of 1888 the word “nuis
sance " is defined to include any act or anythmcr that is likely to cause danger or offence
to the sense of sight, smell or hearing, or dangerous to life, or injurious to health or
property. It is of such a general character that in a special legislation like thls ib -
should have no place. Special legislation like this should avmd going beyond the speclﬁc'
objects intended to be promoted by it. .

The Honourable Sir Raysonp West :—This clause would not mean anything.” It
would mean only such things in the way of nuisance as WOuld be so interpreted by a court
of law, and I do not think we should eliminate it, as it i8 one of the duties which this Bill )
provides for. It is very desirable there. should be a general expression to include all .
nuisances; and I think it may be left in, with ddvan_l;age, because without it we might
find something afterwards not specified, and there would be no remedy but further .
legislation, which would be inconvenient. I think it desirable that the honourable member
should not press his amendment, - ‘ o ‘

The amendment wag Wlthdrawn.

The Honourable Mr, JAvERITAL moved —-In the Schedule—Under Dubles Class II to‘
omit in (b) the word “drain’’ and all words “ including * to “ (8) workmen * inclusive..

He said :—My reason for moving this is that ﬁre have -already in Clags I “ duties -
connected with public health,” the cleansing or flushing of drais, and T do not know Wha.b
duties under the head of public safety are included in drains, :

The Honourable Sir Raymoxp Wesr:—I can explam. Supposing you have a hundred
men employed in drains and they all suddenly strike.  The drains are left as they are,
and in the dark, people—say two honoutable members of this Council—fall into the:
drain, then the public safety would be inconvenienced, and Government would be without
the presence of those honourable members at its meetings. - That is an instance of what
is meant by drains being connected Wlth public safety '

The amendment was withdrawn.

The Honourable Mr JAvERITAL moved -—In the same class to omit * (¢) lamp-
lighters.” He said :~—This is a Municipal Servants Bill, and it is mtended for those
persons who' are in the actual service of the Municipality aud receive pay from them.
The Municipality is supplied by gas from contractors. | :

The Honourable Sir Ravioxp Wast :—Unless the Municipality take the gas supply-
into their own hands, or unless they should undertake the lamp-lighting for themselves .
lamp-lighters will not be affected, for they will not be the servants of the Municipality.
But if they ever become Municipal servants, it is desirable that the Municipality should
bave the power of punishing them for breaches of duty mvolvm g public danger.

The amendment was withdrawn. | o

His Excellency the Presipent then adjourned the Council.

By order of His Excellency the Right Honowrable the Governor,
A, C. LOGAN,

Secretary to the Council of the Governor of Bombay

for making Laws and Regulations,

Poona, 1st Outober 1890 . ‘
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Abstract of the Pr oceedings of the Cownczl of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, undev the provwaons of
“ THE INDIAN CouxoiLs Acr, 1861.”° ‘

The Council met at Poona on Monday the 20th October 1890, at 3- 30 .M.

) PRESENT
His Excellency the Right Hcmourfnble Lmd HABms, G‘r C I E., Governor of Bomba.y,
Presiding. : .
His Excellency Lieut. -General the Honourable Sir GEORGF R. GBEAVES, K.C.B,,
KCM.G »

The Honoura,ble Sir R. Wzst, K.C.I E

The Honourable Mr. J. G. Mooge.

The Honourable the ApvocaTs GENERAL. -

The Honourable Mr. Navroat NASARVAN.H Wapia, C I E. ‘ '

The Honourable Rdo Bahddur Marapgo Govinp RANADE, MA., LL. B, C. I E
The Honourable Mr. JAvERILAL UMIASHANKAR YAJNIK

The Honourable Mr. FazuLeroy VisRAM.

Papers preqented to the Council.  The following papers were presented to the Councll —

(1) Letter from the Secretary to the Bombay Presidency Association, dated the 17th -
October 1890, submitting the views of the Bombay Premdency Assocmtmn on the
~ Bombay Municipal Servants Bill No. I ‘éf 1890. - : _

THE BOMBAY MUNICIPAL SERVANTS BILL.

The Honourable Sir Ravmonp Wesr then said :—Before proceeding to move the third
reading of the Bill T perhaps might be permltted to move a formal amendment, and I
would ask the honourable members to turn to section 3, where the second proviso to.

sub-section 1, has by some mistake got misplaced, and T would propose accordmvly that
this proviso should be placed below the first prov1so, line ,»6

The amendment was agreed fo.

. The Honourable Sir Ravxonp WEST} in moving the third readmg of the Bill, said «—Your
' Excellency S-i'he principles upon which it rests have been pretty
Sir Raymond West moves thoroughly sifted in the discussions whicli have already taken:
the third reading of Bill No. 1 : o . ]
of 18Y0. place, and one must frankly admit that the ' objections which
have been raised to the Bill are based on very reasonable
grounds of principle, But it is exactly one of those cases in whicl you have to balance the
conflicting interest on one hand and on the other ; while it is utterly impossible to accept
without qualificition the principles on both sides. The Government of Bombay has’ to
provide for the general welfare of the community, and endeavours .to conscientiously per-
form that duty, and in this case it has to steer its course between the advantages and
disadvantages, and so far as it can, to consider itself a free agent in the matter. It has
therefore drawn up a Bill, calculated as it thinks to promote the pubhc interests without
any undue pressure on.any member of the community, that is any pressure beyond what is
necessary for the general good. The substance of the Bill both before and after the second

reading has been considerably debated, and it is very evident fromn the discussions in the
B 1236—25 ' ’ :
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public prints that all the arguments which have been advanced here on every side are
-perfectly well appreciated by the public. They have been put forward with eonsiderable
ability in the public prints; so much so that if one wants to select one particular aspect, he
could make out a strong case from one newspaper on one side, and from another public print.
on the other. But we are not quite at liberty in this case to take any one-sided view of
the matter ; we must endeavour to adapt ourselves to circumstances. There is one document
which has come in since the second reading which would have deserved more full considera-
tion than it is perhaps proper to give to it now had it come in before the principle of the
Bill was accepted and was adopted on the second reading. I refer to the letter from the
Bombay Presidency Association ; and the principal remark I have to make on that is that
it rests very much on misapprehension. The gentleman who signs this document—one of
the secretaries—points out that the danger which was apprehended from the strike a good
many months ago was more from the mukddams than from the men under them, and he
seems to think they—the mukidams—would be left free in this Bill. That is not so.
The mukddams would be as liable as any other servants. There is nothing to exclude
mukddams from the operation of the Act, as that useful little clause (¢) will show. But
there is another point I dwelt on last time, and that is that the mukddams, having a some-
‘what stringent Act of this kind to rely upon, may possibly make use of it as a means of
extortion or bribes from their subordinates. There is possibly a danger of that kind, but
one must remember that in all legislation there is a possibility of duties being abused, and
‘we must suppose that new Bills and new Acts will be carried out just as the 'old ones have
been by people having a good deal of common-sense and having an interest in the com-
munity ; and if they abuse the principles of this Bill we know there are vigilant watch-dogs
who will not fail to bring their grievances to notice. Supposing those watch-dogs are
awakened by anything of the kind suggested, there is the Penal Code waiting to punish
people for extortion. But if the Corporation should put itself between the mukddams and
the punishment they deserve, it is not impossible to repeal an Act of this kind, and even
a Corporation should not abuse the law.. With safeguards of this kind, it cannot be said
that the servants of the municipality will be subjected to any oppression or tyranny. We
must bear in mind that people will enter the service of the municipality with the provisions
of the Act before them, and they need not take service unless the terms suit them ; and they
cannot fairly complain that the municipal law which they accept is unjust or tyrannous
any more than he who becomes a constable can complain of being subjected to police law.
And that leads me to another consideration; and that is that it is not only those people who -
carry on mummpal duties who have to be c0n51dered but it is the great mass of populatlon
living in cities and municipalities whe are not allowed their own free action in matters of
this kind. We must all submit to sanitary requirements in our houses and in our roads.
While we pay taxes we are subjected to rules of this kind, and as we, being members of a
great community, submit to these rules, we must by way of consolation consider what great
privileges we enjoy. So also the people who are banded together to carry out these
" measures which we now allude to must be subjected to this particular rule, While we and
they have the advantages, we must also aceept the disadvantages. This brings us back to
the foundation and justification of all law. Tvery man must submit to law by which his
happiness is enormously increased and the consideration of that is enough to compensate
for the disadvantages which attend its rules. The utmost disadvantage those ser vants are
put to is that they must give two months’ notice of leave unless they are ill.  When
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you have got a thousand men employed you must have long notice, otherwise the city might
be put into an awkward situation. This time was fixed on a consideration of the absolute
necessity of the case, and this is the utmost tyranny —if you can call it tymnny-—-which
those subject to the law must submit to ; and in the meanwhile if there is not a really serious
combination or breach of law, no maoqb’mate in his senses would i impose the maximum
penalty or anything like it. I do not think any of the objections to the Bill in its present
state are of any such considerable weight as will prevent the Council from cordially adopt-
ing the Bill considering its principlés have been adopted. Even the Bombay Presidency
Association admit the general principle of the Bill; but they say “the Council is qulte 4
prepared to admit that for the better and more efficient conservancy of the city it is
expedient that Municipal servants, on whose faithfal and diligent performance of the work
the protection of public health greatly depends, should be subjected to such statutory
discipline as shall most advantageously accomplish the purpose in view. But at the same
time it is essential that the measures introduced should neither be so “harsh nor unreason-
able as to defeat the very object which is sought to be carried out.” Well, Government are
of opinion in having admitted the Bill in its principles on the second reading the Council
has recognizéd that it is not so dangerous or unreasonable as to defeal the objet:ts_sought
to be carried out. *We were not disposed to go quite so far as the Calcutta Act, but it will
not be necessary to carry out the provisions of the Act to a harsh extent excepﬂ in extreme
cases. No such severe pumshments will be inflicted, but a moderate penalty in modemte A
_cases and a minimum penalty in trifling cases, and we may with that explanation assure -
the members of the Bombay Presidency Association with the greatest confidence that the
measure 1troduced on this occasion is not so unreasonable as to defeat the object to be
carried out. We think that on the contrary it will tend most strongly to carry out the .
objects we have in view, to promote the interests and advantages we have in view. “The
enforcement by law,” says the Presidency Association, “of that necessary discipline
calculated to ensure regularity of attendance and proper discharge of the duty of sweeping
the streets and keeping them clean maay be admitted ; prov1ded the law is not tyrannous
" in practice and one-sided in its obligations.” Well, we say the law is not one-sided in its
obligations, because this is a supplemental law to that affecting the mukddams as at
present existing in the Penal Code. As to its being tyrannous, we have no reason to
suppose the Magistrates of the City of Bombay, if a case was brought before them not
requiring a severe penalty, would use it in a tyrannous manner, therefore it is a pure
assumption to say that the law will be tyrannous. And no law is really tyrannous which
a man accepts with his eyes open. So every man entermg the Municipality will have the
law before him, and the most that will be asked of him will be to give two months’ notice,
These are the principles which have weighed with the Government, and I do not think
these considerations are met by what is stated in this memorial, and as to the expressions
of public opinion, they are so balanced that to put any one of them in: force would
unreservedly be to incur deserved censure from the exponents of the other. So far as we
have gone, we trust the Council will support Government in carrying this measure, and
T trust also that when the measure is carried the Municipality will always bear in mind
that it ought to be carried out with due tenderness to a very large mass of ignorant people
by those through whom the Act may be brought to bear. Of course the interest of
Government will remain if this Act is passed as it was before. Its interest and its duty
will not be lessened; and T am sure T may speak for His Excelleney, it is His Excelleucy's
desire thal no one in the whole commumty should suffer from the slightest tyumnv or
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‘oppression. The object of Government, when the Bill was framed, was to do its dh‘r} to
* the Municipality of Bombay and kindred municipalities, and to go no further than was
~ absolutely necessary to carry out the ObJeOtb of the Bill,

The Honourable Mr. JAVERITAL UMIASHANKAR Yanix said :—At this stage of the Bill I
do not wish to take up the time of the Council aftér the somewhat lengthened remarks I~
made on the last occasion. At the same time I do not wish to give a silent vote. T find
from your Excellency’s remarks at the last meeting that you hold very strong views on the
right of labour to sell itself for the best price it can. I therefore venture to put in my last.
~word on the point under discussion, at the same time apologising to your Excellency for
what-I have to say. Your Excellency was pleased to think that the amendments which I
and my friend the Honourable Réo Bahdidur Ranadé proposed were more drastic than the
revised Bill, but I may assure your Excellency that we proposed those amendments in the
full belief that they would have a deterrent effect by making the strikes still scarcer. As
to the causes of the late strikes I quite agree that it was a matter for the Corporation to
have looked into, but since this was not done, there was reason to believe.that the framers
- of the Bill would carefully consider the pojnt. It seems to me, my Lord, that the weak
point in the Bill is that it looks at labour disputes mainly from the point of view of the
employer of labour, and does, in my humble.opinion, scant justice to the claims of labour.
In fact, it ignores altogether the employer’s obligations and liabilities. It is thus only a
one-sided measure. In this view of the matter it is satisfactory to know that your
Excdleucy thinks that it is a drastic measure, but your E‘;cellency 1s of opinion that this
drastic character of the Bill is Jllbtlﬁed by the circumstances in the City of Bombay, and
that any delay in its application would open the -city to the gravest risk of pestilence.
My Tord, Iadmit the force of this consideration. I admit the necessity of prompt action -
in a matter which affects the health and comfort of over 800,000 people in Bombay. But
while admitting this, the point I submit for your consideration is wheéther there is
anything in the circumstances of last year’s strikes to warrant the imposition of fine and
dmpuaonment for ordinary infractions of rules or verbal orders by ignorant men, liable

" to be easily mlsnulded or whether contented and cheerful service so needful for an

efficient conservaney of the city would not be better promoted or secured by a less drastic
measure, by lighter penaltics for trivial individual offences not likely to endanger public
health and safety, reserving the more severe punishment of imprisonment for serious acts
. of combinations. In making this last remark, I do not forget what the lonourable nmover
of the Bill said on the last occasion and what he has said just now. He said that the
statutory provisions of the Penal Code would forbid the Legislature from dealing eriminally
with combinations. So then practlcally it comes to ‘this, that what the Penal Code would
not sanction is proposed to be done by means of speual legislation, giving statutory powers
of dealing more %everely with individuals for, and in the name of trivial offences hitherto
liable to eivil penalties only. This course was held to be justified by what your Exeellency
was pleased to say that there is not a superfluity of men for this kind of work in Bombay,
~ and that the employer of labour cannot tarn to another direction if his Jabour was with-
drawn, And your Excellency referred to the fact that in England there are generally
men’ prepared to turn their hands to almost any new work, With 1ermld to the bearing of
this remark on the point under. discussion I say—and I speak with the greatest
deference to your Esxcelleiicy—that I am afraid even in England there would hardly
be found men ready to take up the dirty aund filthy work which the halilkhore



97

system reqllires the. men in Bombay to do. An English working man’s - feelings
on this subject may be better conceived from what Mr. Baldwin Latham, the eminent '
sanitary authority that visited Bombay in March last, says in his lepon%on the -sanitation
of Bombay. . Talking of our haldlkhore system he -says (page 62):“ I cannot, speak too
strongly against such a disgusting and insanitary system; under it you have the daily
accumulation of dangerous organic matter near or in very close proximity to the habitation,
then the collection and carrying of this matter by men and women who ought to be engaged
in more noble cecupation; and, again, you have the. cartao'e of the: material through the
streets to the disgust of the sensitive public; and, lastly, the repulsive operations of men
entering the tanks that receive the foeces and mixing them with wate, Now, all this -
vile husiness can be at once dispensed with if every house is connected with the sewers
and those solid matters are distributed in'detail over the whole system of sewers instead of
being admitted wholesale at particular points- of the system ; and by the 'Lbolition of this ..
system a very large sum of money would be annually saved, which is now exper ~ 1 in the
collection of the feeces only of the population.” My Lord, I am suré no ]]nrrhc wmkmo
man would be willing to undertake such nasty work. I believe I am not wrong when I say.
that neither ii England nor on the Continent of Europe is there anything analogous to ‘or
resembling our haldlkhore system in this country. Even in Indiatoo, no other class of
workmen would come forward to do thls work.” For tumtely, or unfortunately, we have in
India a special class of men and women, singled out as it were by sociéty as from father
to son for this speeific, disgusting, though, from a sanitary point of view, very indispensable -
Jor k.. And as long as the PlOPObed scientific drainage and sewerage system in Bombay
*does not take the place of the present halilkhore system, I hold that the services of these
men must be absolutely indispensable. Meanwhile, if these haldlkhores, individuals
among whom, especially young boys, have bccome already. susceptible to educational
influences, through missionary efforts, should come to know of ' their present lot and get
despondent, or, through the stringent working of a very stringent law, leave the service
of the municipality one by one, where, I ask, would the city be? What would become of
the public health of Bombay ? This is, to my mind, the more vital point in connection
with this Bill. Ifonourable members at this board may, perhaps, think lightly of this:
They may not attach the importance I attach to it, but T need hardly assure your Excel-
lency that it weighs heavily upon my mind. It is my chief and serious fear. Your
Excellency knows from the amendments I moved at the Tast meeting for dealing with
strikes that I.am not an apologist of strikes; but I find that even thoughtful employers
of labour in England, after having calmly and dispassionately looked into the -merits of
this question of labour disputes, have come to the conclusion that these strikes are not
wholly without their uses -and not without their reasonableness. These str ikes at this
moment are exercising societics and public men in England, Scotland, Europe, Australia,
and Awmerica; but we have not yet heard of penal legislation about them. = The late Mr.’
John Bright was, as a cotton manufacturer, a large employer of labour, as your Excellency
5o well knows, Well, in a speech delivered at Manchester on April 12, 1860, Mr. Bright
said :—*“Now it has never been proved that strikes are bad ; a strike is the rescrved power in
the hands of the working man. I would tell working men never to surrender their right
to combine with their fellowmen in support of theirinterests.”  Earl Granville also, another

extensive employer of ]ﬂmm, in a speech delivered in the Ilouse of Lords on August 2,

1859, said:—*1t is imposille to put an end to strikes, even though it were desirable to
u 1236220
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( do”so. They are-the last resource of workmen, just as a Chancery suit is among
litigants, and as war is the wltimo ratio of nations, The fear of them exercises a
~wholesome infleence on masters.”  In like manner, I say that the strike of Tnst year was
the last resource the poor scavengers had against the zulum or oppression of wholesale
blackmail practised on them by their mukidams, and when the Municipal Commissioner
was applied to by them for plotectlon from this, the protection they receive from him is in
- the form of this Bill. Is it to be wondered at if they should look upon it as making
oppression and injustice doubly sure? This Bill, my Lord, will be, T repeat. an engine of
oppression in the hands of those lowly-paid mukddams, their immediate superiors. One
would not be surprised~~and 1 for one would not be surprised—if the practical working of
the Bill should .lead to making strikes more frequent. All T wish is that in dealing with
private employers of lahour like the Municipal Corporation of Bombay the framers of the
‘Bill should have shown a more sympathetic feeling for workmen in framing the punitory
clauses of the Bill. ' Such a feeling would have been akin to the feeling which is known to
have moved the Government of India toappoint a Factory Commission. This Commission,
after inquiring into the counditions and requirements of factory labour and obtaining
evidence of mill-hands as to the limits imposed on them in respect of their work, has just
concluded its labours and gone elsewhere for enquiry., Thus, legislation in the casc of
factory labour would, in Bombay at least, have the merit of having been proceeded with
after the results of the enquiry by the Commission had been placed before the Government
of India. It was, at least, to be wished that a similar method had heen pursued and evidence
obtained at first hands. But what is to be said of a Bill which ignores the recorded official
evidence and experience as to the causes of the strikes, and proceeds chiefly on the recom-
mendations of the Municipal Commissioner ? For these reasons, your Excellency, I regret
I cannot give my adhesion to the Blll in its present form, in which T consider it is one-sided
coercive legislation. .

The Honourable Rdo Bahddur Raxapr sald :—I have only a few remarks to make by
way of addition to what the Honourable Mr. Javerilal has said.  In' the fivst place I wish
it to be distinctly understood that those who object to the Bill do not object to the principle
of it, but only. to the large extensions of that principle in-various directions. The Bill
seems bo me to press heavily in three directions, it seeks to bring all Municipalities within its
scope, it extends the scope of the acts to which its punishments are meted out, and it enlarges
the list of the classes of workmen to whom these punishments are to be meted out. In
this threefold direction the Bill is an extension of existing Indian legislation, and it is in
regard to this extension of the scope of the Bill that the objections have been chiefly directed.
Nobody ¢uestions the right of the Bombay Mum('lpallty to try and protect itsel agoinst com-
binations ; but to meet this difficulty there was only the punishment of fine warranted by the

" oldlaw, which law has admittedly worked well for the last twenty years. The punishments
have now been made very much heavier, and so far as T can understand it this extension has
not heen fully justified. The honourable mover on the last occasion compared the Police
Acts and the Articles of war to this measare, and said that these special laws furnished by
analogy the reason why in the case of municipal servants some strong measures would noi
be entircly out of place. I must humbly sabmit that neither the Police Aot nor the Avticles
of war are analocous to the present legislation for the following among other reasons.  In
the case of the Poliee force, as also in the case of the army the emplover 15 Government.
and though Government has a perfect right to dismiss o scrvant withont assigning
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cause, it never dispenses with the services of a Policeman unless he himself forfeits
the claim to be so employed by his own neohuence or disobedience.. The employment for
all practical purposes is perm\mcnt employment solely dependent ‘on the employé's good
Lehaviour. Not only does he hold his post during good behaviour, but he has regular’
promotion and sick leave and privilege leave on full or half pay and there is also a
provision made for him in his old age, 50 that Government service is a pernmnent
service with mutual obligations binding on both the employer and employé. There is a
reciprocity of obligations and Grovernment may well, in the case of ts mi]itary and police
forces, subject them to terms of this sort, but in the present case the Mnnicipdl servants can -
claim no protection for their own interests. The Caleutta Act is the vnly precedent in
point, but even that Act applies only to the. vméhtars,'a,nd it has not been. made. ic embrace.
tlie workmen to whom it is proposed to apply this euactment. The Manicip ality does not
undertake to guarantee employment to its servants during their good behaviour, and pay
them at such and such a rate as longas they are able to do such and such service, and
provide them with pensions in old age. While the servants cannot leave service without notice
the Municipality has power to dismiss its servants” without notice. The unfair character
of these provisions led the Bombay Plesuiency ASbOGI&th'\ to sénd in then' memorial
characterising the Bill as a one-sided measure. That is. the view T take of thlb Biil
and that is why I fhink the . analogy of terms imposed by the legislature on the
military and police servants does not hold good in this case of°private and municipal
employés.  For these reasons this measure will be characterised as an employel $ measure
which does not compel the Municipality to protect the interests of the servants in
their employ, and give them encouragement to continue in its serwcg during good
behaviour, by giving them something to look forward to at the end’ of their term
of service. Asto the observations made by tht, honourablé mover about what has been
said by the newspapers on the subject, I have been cavefully watching what has appeared
in the Prcss and, with one or two exceptmns, I think the ° general consensus of opunon ig
that the Mumupaht) has been too much favoured by the provisions of the Bill at the
sacrifice of the interests of its poor servants. That is the view which both the English
and - Native press have- taken, so far as I have been able to follow it.  The \Iumupdl
servants ave truly a wage-earning class. There is no provision for them if they become
il and on the contrary they may be left to find out other work for themselves at a
moment’s notice. There is no obligation imposed on the masters ; the Municipal servants
are worse off than merchants, seamen, cmigr_ants, artizans, and workmen employed for fixed
Terms or paid in advance. ‘This stringent Act will only strengthen the hands of the
Municipal Execntive, 7.c., the hands of the mukidams, who will have the management
of these people, men possibly of their own caste, but who bhave not in this matter the
same luterest as those of the persons whom they control. It is for these reasons I think
. the Bill one-sided, and although it has now passed beyond the stage in which a discassion
about its prineiples is allowed, all T can do is to express my humble opinion that there
are grave reasons to apprehend- that instead of | improving matters, they will only be
made worse, not only to the detriment of the employés but in the interests of the
employer himself,

The Honouruble the Advocate General (Mr. Macerersox) said :—As T have not hither-
to had an opporturity of addressing the Council on this Bill, I ask permission to do so very
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briefly now. Although I am tcmpouu ily an officer of Govemment I have had nothing
w hatevel, directly or ‘indir ectly to do with the Bill. . Thercfore what I say may, [
think, be deemed to be unbiassed, and prompted only by the deep interest which, as an
old resident in Bombay, I take in that city, its well being, and municipal government.
I at onge say that this Bill strack me in the first place as a new departure,—a departure
" in the dircction of special penal legislation ‘which was in the abstract objectionable, and
* which could only be justified by supreme necessity or something very much akin to it.
One would almost suppose from the speeches of the two-honourable members who have
just spoken, that the object of the Bill was the amelioration of the condition of Lialdlkhores
or to provide them -with pensions on retirement in old age. The object of the Bill is, of
course, nothing of the kind. - The object of the Billy as I understand it, isto protect the
" public of Bombay in a way that is absolately necessary. You have the City of Bombay
with nearly a million inhabitants, liable at any junctare, on the co-operation of a body of
the most ignorant classes, to be plunged into the wvery direst calamily. If would be no
mere inconvenience, but an insanitary danger. The more ignorant those people are the
more liable they are to be misled, and the more necessity there is therefore for the publie
‘to be protected. = At the same time, since they are ignorant, it is neces ssury to see that their
liberty is interfered with no more than it is necessary. Coming to the Bill one has to consider
whether there is any parallel or precedent for it ; and one looks in vain for any parallel ;
for no class like those haldlkhores is to be found in European cities; but so long as they
are here we have to deal with them. . Then the question is, is this Bill the most
perfect under the circumstances? Isit an enactment the least objectionable under the
circumstances ? The objections to it _appear to be twofold, first, that it is liable to be
applied oppressively. But so is every penal enactment that ever was passed, and it does
not seem to me that this Bill is more open to the objection of being oppressive and tyran-
nous than any other penal Bill yét enacted. There never was a penal section that was
not open to abuse. The security against such abuse is a competent and honest Magis-
“trate, and this Council, I apprehend, legislates on the assumption that British magistr rates
are competent and honest and not on- the contrary assumption, therefore I am quite unable
to see any force whatever in that objection. The second objection is that the Bill is one
which punishes individuals and leaves combinations untouched. That objection has been
-duly - considered and weighed by the Select Committee. The Seleet Committee wis
formed of individuals who had amongst them trained and practical minds; they applied
themselves to this point, and gave it every consideration, and came to the conclusion that.
cffect could ‘not be given to the objection. It seems to me that far more deference _is due’
to the result of the deliberations of a body of that kind than to the comparatively amateur
~‘opinions of men who have not had the same oppgrtunity to weigh the matter as Members
of the Committee. had. 1 certainly think that by providing for combinations only, the Bill
would be practically uscless. What is required .is not so much to punish as to prevent
strikes, and to prevent them you must have this Bill which reaches at once the first indivi-
dual who does anything which approaches an attempt to create a strike. . It it were possible
it would be well fo provide punishments for combinations only ; but to do so would defeat
the object of the Bill, which is to stifle combinations hy punishing the earliest act tending
to a combination, and so the Blll as it is, is the best available preventive of the mischief
which it is the desive of the le gislatare to prevent.  Therefore 1 have not the slightest
hesitation in voting in favour of the Bill.
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His Excellency the PEESIDENT said :—T should not have had any remarks Lo nmi_;—e_ ;but a3, R
the Honourable Mr. Javerilal has referred to a remark of mine on the occasion of the second .
reading of the Bill, perhaps I may offer a reply toit. The _Honour;ble Mr. Javerilal has
asked me whether a contented and cheerful service would not be betfer promoted by a less
drastic Bill. I do not think the question is a valid one. It re‘g&fly. depends on whether
the Municipal Corporation treat their servants liberally or not, fand if they do it is ex-
tremely improbable they will be left without servants; and I imagine the contrast the
Honourahle R4o Bahddur Ranade has drawn between the liberal treatment of their servants
by Government and the opposite is applicable in this case. The Clorporation will no doubt
take the advice the Honourable Réo Bahddur Ranade has been good enough to offer.
The Honourable Mr. Javerilal quoted from one of Mr. John Bright's eloquent speeches in
which he implored labouring men never to give up their power of striking and also expressed
his own opinion that it would be impossible ever to suppress the possibility of strikes, I

gather from what Mr. Javerilal has remarked that he agrees with Mr. Jobn Bright’s views.

Under these circumstances I cannot help expressing my surprise at Mr. Javerilal moving
the amendments he did aiming at the strikes. T think it was Mr. Javerilal who moved for
the punishment of five or more persons who attempted such an offence. And yet M.
Javerilal concurs with Mr. John Bright who implored the labouring men never to give up
their power of striking. Mr. Javerilal suggested that the same consideration has not been
given by this Government fo the haldlkhores by appointing a committee to consider the
circumstances of their case, as has been done by the Government of India in the case
of the mill hands. There was a committee which inquired into the case of the bhaldl-
khores, and the result of their deliberations was that legislation of a drastic kind was
necessary. But as a matter of fact the answer to any argument of tha-t_,"!ki,ﬁd is the
argument which has been put forward in Rdo Bah4dur Ranade’s own words when he
admitted that drastic treatment of this kind is absolutely necessary even although he
considered it going too far, and that the Bombay Presidency Association thought it is
one-sided. Well, now I have just to remark on that point, that 1 quite understand the
argument, and it is this, that the provision of the terms of giving notice is not reciprocal ;
that whereas the Corporation imposes two months upon the employés, on the other hand
the employé is not able to claim the same terms from his. employer supposing he
-wishes to leave. Well, I should have thought if that was the view of those gentlemen
who moved amendments fo the Bill when it was in committee, that it would have
been for them to have moved amendments of that character making the terms of notice
reciprocal. But I understand from Rdo Babddur Ranade’s speech that he acknowledges
himseli that legislation of this kind is not desirable in a case of this kind. But I claim
that I have gone as far as any one could have gone in giving to the present cmployds
of the Municipal Corporation an advantage which was entirely overlooked by the two
gentlemen who have chiefly opposed this Bill, and that was by inducirig the honourable
wover of this Bill, Sir Raymond West, to insert a sub-section (2) to clause 3 which says
“ the provisions of clauses () and (D) of sub-section (1) shall not apply to persons at the
date of the passing of this Act in the employment of the Corporation or of a Municipality
nntil the lapse of two months from such date.” It was Government that inserted that
clause, and the gentlemen who chiefly opposed this Bill never thought of it.  There was
- nothing in their amendments approaching the degree of liberality which the CGovernment

has extended to people now in the employment of the Corporation; so that I am
8 1236—27
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" not prepared to admit, so far as Government is concerned, the charge of illiberality
~_brought against it is made out. It was only for very exceptional reasons that a measure
of this kind was thought desirable; and when I came. to consider the Bill, I found it
was impossible for -me to disapprove of it. The discussion appears to me to have gone
into every question 1 that can possibly be raised on the terms of the Bill, and T am glad at
any rate to observe, from the speeches of the honoarable members who chiefly opposed the
Bill, and from the petition that has been presented to us by the Bombay Presidency
Association, that it is acknowledged by those who object to the Bill that the principle of it
-is necessary and that there should be some punishment hanging over the heads of these
persons to eompel them to give due notice before leaving their service ; hecause otherwise
the City of Bombay might run a very grave risk of getting into a serious insanitary con-
~dition. If this is acknowledged, then I think Government may rest content that it has
endeavoured to carry out what is now acknowledged to be a necessity.

"The Bill was then read a third time and passed, the onourable Mr Javerilal and the
 Bill read a third time and passed. - Honourable Rio Bahddur Ranade dlSSEI]tlDO"

- His L‘xcellency the PrESIDENT then adjourned the Council

By order of His Excellency the Kight Honourable the Governor,

A. C. LOGAN,

Secretary to the Councll of the Governor of Bombay "
for making Laws and-Regulations.

-

Poona, 20th October 1890,



