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INTRODUJTION 

I have groat_pleasure in presenting this 

volume which analyses the cases relating to 

~~ucation, decided by the Supreme Cou.rt of India 

and all the High Courts in tho 0tat.Gs and r .::ported 

during the period from 1950 to 1964. The 

publication is baing brought out in two volumes. 

The first cantaiQs a paper prepared by Dr. G.3. 

Sharr,:a 7 Director, Indian Lav1 Institute, Now Delhi, 

which analyses the trends revealed in these cases, 

:md the second gives a digest of the cases, 

arranged according to subjects. 

I to.ke this opportunity to convey the 

gratitude of the Education Commission to the 

National Council of Educational Research and 

Training, which provided the funds for this study, 

and to Shri L.S. Chandrakant, its Joint Director, 

who took a keen interest in the project. I would 

al3o like to place on record our gratitude to the 

Indian Law Institute and to Dr. J.3. Sharma, its 

DirGctor, and rds colleagues for undertaking this 

study at our request and for completjng it so 

ably and in so ·short a time. 

~L;r,; Delhi, 
lst January, 1966 

J.P. Jaik 
Mc:nber-S ecret :ll'~~ 

Education Commission 
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ADHISSieN TO EDUCATIONAL IN3TITUTIONS -
U:\iiVE3.3ITY/COLLEt'J E OR~ SCHOOL •. :. ~: · . 

. . .. 

lr.CitatiJn of G~so~· Ram~sh Chandra v. ·P-rincipal B.B.I. 

. Col-lQga. A .I.R. 1953 All. 90 

ThJ High Court/The 3 .C: A ~1. 
··' . 

The Judgo who deli ver.-3d tho 
m;_jority judgniont~ · -.. B.B. Prasad J. 

Bri:;f facts & arguments: The petitioner was allowed 
11 . 

tJ compl·3te one year 'Jf his. In-tormediato course· as 

a student in the Collugo but he w:is_ refused admission 
• • • o ( r • - : • 

in tho second year. ·There were some disciplinary rea.sons 

._for tho a<?tion _takep. by tho collage authorities, but 
- --· - . ·. ~ f· J . . . • ~ 

thoy were not spocifically brought to th~-ri6tice of tho 
.. , . . . .i 

p .;;ti tionor. 

Su.rnm8.ry of d·3Cision: : Tho C;urf_:_beld·~- Thera is .h0 
-~ _;, I 

guaranto·o: in tho Constituti~r{~~h-at:.- if>_.-~ -~_tude~t_.._ls 
studying ·in any institution -.tl:lPl:J..)l~-~l.la? a ·.rigp.t to 

continuo his education in that particular-:instit_ution, 

oven thJb1gh he'- may:not bo accopta9_1~. t_o .tho_ aut~?r~ ties 

of the; institution~; 

communicJ.ting th~ reasons :ig.(qrm a __ sJ~:Ide~t _st~gying in 
.. , • • • • . • . a :· -~ .. ~ ; - . . , ; 

·-the coll?ge ~h?-t he cannot. be 'idinit-~od .. t.o tha···c'cillege 
.. -. 

~ ·. .. . .. 

during tho n8xt s~ssion whe.re--tha· }ir-iricipal comas to 
• : ~ • • • • J .:~ l; . --: __ ;_ ~ . . . 

tho ~~nclusion that such an action is nocessary in 
r ~ . ' . • . ,. . • ': . 

tho intorosts .. of ~is9iplinG. among. th:a studGnts. 

o.n actiJn of tho Principal is n.::>t hit. by Art 29(2). Ar· 

th~ Hi;;h Court vlill not· intorforG undor Art.226 with 

th-:; co.cti-on takon by tho hoad of an oducatioilal institution 
.-. 

R~~~rks: Tho petition W3S dismissed. 



/ . 
'--

2. Citation of Ca~: Savir Kwnar v.S'Jmeshwar A.I.R. 

783. 

The High 9Jurt/ThQ_9-C: Cal. 

The Judgo Hh-:> dolivered the 
~jority judgment: 

."f: .. 

. ·• ·~--

Sin};l.o. J. 

Br~_cf facts & Clrgwnents: Please rofer to cg,sos on thJ 

Constitution. 

3. Qitation o£ Case: Vikaruddin v·. Osmania University 

A. I • R •. Hyd •. 2 5 

Tho High Court/The S.C: Hyd. 

The Judge_ \vh'J delivered the 
majority judgment~ .Srinivasachari J. 

P.rief facts & a~guments: 

the Constitution,. 

Please refer to cases on 

4. Citation of Case: University of Madras v. Shanta 

Bai A.I.R. 1954 Mad. 67 • 

Jho High Court/The S.C: Mad. 

The Judge wh) delivered the 

. ,_ 

me_j:)rity j_udgment: Ra·jamanar C.J. & V.Ayyar J. 

Brie;f facts t_, argwJcnts: · ,·Pleilso refer t .J casos on tho 

Constitution~· 

5. Citation of 9_a~~ Hllilwant :Chand v. K.K. College 

A. I. R. 19 56 · R::lj • 158 

Tho High c,urt/Thc s.c~ Rij • 

. Tho Judge ·who delivered· the 
ma.iority judgi3:.l"lcrl.t: K .N. Wanchoq C.J. 

Brief facts & 3.l'gooents: Tho petitioner, (aft.ar passing 

his I.Com. Examination of thQ Central Boa~d of Seqonuary 

Education Ajmor, as a privata candidate), w:1s denied 

by Rajputana Uni VtJl'Si ty admission to the dog roe class -JS 

of an affiliatod collogo, on~ round thc.t tho Univorsity 
0 0 0 

did not allow admission t . .J pri V'J.te candid'J.tos except 

toachol'S :J.nd women canclidatos. 
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Tho potiti:Jncr' s c:Jntention was that the rule 

making discriminati:Jn ~ill~issions ~ tho University between 

private a.~d.! i-og\ilar;-. c:.ndiaates ~.Y!M ;-~~q.-~ _bY~-~pt_-_14 ?~ tho 
. . - . -------.-. ... •. 

Cons tit U.f:ton1~ - rr=.' .L 

-~ury19.ry :Jf docisi~mt·.:·~·Thi:~_Cour~:~:t~-J:ci:~J~4Q;_:~I):l~~rsi ty did not 

di-s c.rirtlina~~:.. -b'ctW~ .:;n{ ~:;~-l':S :JflB:·._p.as:s_ing;;; ~;J';_:J:n~_P,t!;fedia t e 
:...':: ~ . ~ --- -.:._.-___ .-.;: !.~~ ~ ----~~ ·-

~X:?Jnin~~ :Lon .. _aJ'tc.r a.t~endipg a ~-~c~gniscd Gsti tution and 
• . • • • ,•. -: •. ·. ~:..:. J j !:1--.-~·l~~-~;·-·-~.:;:;-.,~.__-,;:· ... ·.. I. 

thase passing_ it as private capsJ.i?-.atos. It· was narely 
- - ,_~--- _; -/~~ .. ;~_;;_1- --

_ :carrying •. 9pt it~ ~ducatianal P._?~icy and there is a 
....... '-... . . .: __ .:_: .. _- .· ._:_~~.:--. 

_; · reas;Onablc .basis f,or classification on -an intelligible 
.• . ' . _; ... i....! ~-- - .. -~ I·.'!. -· .. -.,. -~-----

differentia which h3s a raasongblc connection with the 
- - .· ___ ' -~ ~ ~ ~~:=.-- -- ;:~~'~ .. -~ :~~- .:_ -. ~.- ~;·~;::: . . . 

objective to be achieved, naqely, s9und higher education, 
·. ' .i 1 _:- . : -~ .• ~-"-·-· ... ,;.:.~ .. : _.: .. :·_-_.~,_:_- : . .;. .. :~:-_ 

It carinot thorefdre b'e said th3.t .by. enf'o.rcing :}this 

resolution. the' trrhversit#-1-lS-..d.enying :e.qual_ity-';_beforc 

the ;law~-J Hence <the 'rcso'lutidn is not· Brt; by.:Art.l4. 

Retinrks: .-:Th0·'~pplidatf::>ri iwis dismissed. _;Art~14 

: :: 

. ·.-
v. ·- ...... . ... - ~- .. .. 

-

The~ High.· c·ourtiThe:s.c: :-·A ~.P;.~·:.::·:-: · . .--_·: -, . .1.·_. 

The Jujgo vih6;_r·dGli ver-e-:i: tho·- ~ ··.: ( . -. J 

MJ.i:Jrity _judgn::mt: .·.·:.c· .K. Sp_bha)'\ao c.-J.~ 

Brief fo.cts. & -:-..rgu::1ents ;. .Ploaso.~efer- to--t~e casos on .. -

tho C:mstitution. 

7. Cit~ti:Jn ,f Case: Gmgg,un_a v_. An_dhra Medical .. 
C.:J}lpg_e,_ A.I.R~ 1958 A.P.470 

... .l : 

Tho High C')urt/Th~ 3.C_: A.P. - :_ 

. Tha Ju1go wh~ daliverod the 
~.ij;,rity juig;:;ent: ·- K. Subh.a1 ;R'ao c·.J~' i' 

BrL:f f~.ct s ?:c ·;.r,-;u"'1Jnts: .PloasJ· refer'· tO' :th~ rcases on 

th3 CJnstitution. 
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Cit~t~on gf C~se~ p • Suder s an v. S t 3. t e of A • .2 • 

, I • • • 

A.I.R •. l958 A.P. 569 

The _High Court/The S.C: A.P. 

The Judge whq delivered the K. Subha Rao C.J. 
mqjority judgment: .. 

]!'iof facts & argtm1ents-; Please refer to ,tho cases 

on the Constituti_on.. · r 

Vijay Sen v. Registrar of J&K 

- ·U:nivorsity A .• I.R.l958 J&K 45. 

The High Court/Tho S .-c: J&K 

Th~ Judge who.doliverod 
tho ma.iori ty j udgnont: iai · Lal Ki.shan ·.J. 
.. • o I •' 

Brief facts & nrg~~ents: At is suo was tho interprotE .. ti: 

of a Universlty ruie '' if ·he has onr6llod in a collogo 
. • r 

affiliated to the University during 12 months preceding 
! 0 

tho o X3..r:Iinat ion 11 , 

· ThG. petitiorior was a Senior CaiJbridgo student 

ad.raittod -~n an affiliated c6llcgo on 3.7~57 to appear 

at Intornediato Exams of thJ.t sessi'on. But, his ad.c.is­

-~sion was c::mcellod undor Univorsi ty Ordor_s·· on 2639.-57 
r: 

and he· was debarred_ frJr.1 appearing ;~t'thc:-ex'aDinJ.tion 

that year. :·: Tho Uni vorsi ty' s --:>rdor was b:iSOd on the 

interpretation that r ciuring .·12. rbn.th~ proc"eJing the 

onmination' n.o3!lt 12 nonths sho-uld. h:iva· ·eiapsot:. bef )r; 
. . . . -

tho examination. 

Tho conte.'1tion on b.,jhalf o.f_· tho p-::ti:tioner WJ.S 

that e1ll . th :1 t thG r ulo ro q uir<Jd ~as th~ ~ . b~ · h~d to bo 

on.roll during 12 nonths preceding tho Exaw. which 

condition was fulfilled. 
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Sur:1r.nry of c ;cis ion~ : Tho Court :J.Cdepted the 

contention of tho petitioners coun3el, ru1.-l held; tho 

provision would ncan.. th:::>.t if .t~1o candidate h:J.d bovn 

onlistod in a collego affiliatod tJ th__; university 

during tho 12 uonths procGding·_th-3 o_xam~nation, he is 
~; I 7 : 

• - ! • • :. i· ~.. f t . ~- . . 

.~; ;· :?!~i~ib1Q:;f~or ·appearing ·in the oxaninat~on .• This 

~ : w.Y<uld· furth~:r· r.1e·ah~' tt{ii~ 'tho~ -~nl;~tme~t',:-cir· .. ~n.rolment 
must have .·taken·· pl~ce :~t a point of time within 12 

: ) ~.- f. : . . . ',· ::··· .. 

mo~ths ::·prGC8ding the ·examination. 
..· ... ·-.. 

. . ,. r 
, .:; .. • .I .... 

. 'l'herc.f.ore, tho . cancel:{at"f~ri ~·or th'-~ admission 

of the poti't:ioners: an·d· being debarred fron appearing 
.. ' .-., \. -.. ~ ~- . d }:-' ·.. . . /c> •• _..~ .... :·.:.:~. 

in the Interr:wdiate··:Exar~Hii·atTon worG both against 
. .. .U. 

, ; ; : . r f· i .~ 

University rules apj. ulti.a'.~viro~.· Uni vorsi ty<·powors • . . ' 
. :.: .. _ .... ;.~......... . . .. 

Reoarks: The poti tio.n was · allo-w:od •. . 
'. : ' . ~ '; : . ... -~::=·~;__-: ..... - :.:... -->-·.:.. - ~- .. 

.;.-___ -~. 

• c -. 
10 •. Ci).at!on ·of Case: isha.:'·i·o.t~ ~:.:~;P.i-incipal,· Meerut 

;._t .. -.. ·... . • ~·- ·_-.::: :. ~._; •·• •. • •• :-·~ ~ 

· .. · Colle go, A.I.~. 1959 Al~·-· :2?4 
• • · • ·• · - I . 1 .· .-~- . . ·' -~> • 

Tho Hish C0tmt/Thq S .c·( All-
•"\ . r 

The Judgo· whC}-'delive·red·~ ;: 
. j 

the r:w i Jr it·'T judgoQnt: ·, B.R.: Jaods · ~r. 

.. . ··: 
. '· •, 

·- .-, • • :· t ........ ! .... ·. . . . 

Brfof fact~--& arguo2nt9: Thq_~·;potition6·r··had:fciiled in 
.• : .. :\ ·; --.. . .= - ·!. .J -· •• 

·' M~sc·. (prev) class of Meorut Co.J;legct ·a.ffiiiated
1 

to . -- . - . : ;· -~~ . .. . . . . . 
:.: • .• ': i·~ .,\J_t-,J ." •' • • I' ' .... •' 

·· Agra University and sought ro·admis·s'ion :whb 'h was . 
denied a.s no vacaJ:?.CY was .left._; -~ ~ -~ 

. -!.·:· 
. . .· . r~ ( 

Sho. applied the Cour'tf .f~r ·a wr:t-t:'of:oand.itlus 
_·. ·. ! -i". . ~- - . - • . 

' conoanding th<; -~r.incipa.l_;_to ,adglit her 'into. that' 
"j, '· . ..!.. . 

cl~ss f~r tho next sass ion. '. 
•• • \ ~ • . -! • .. 

3U.':l!-:1:J.ry of d~c~slo~,~~ The C9~~ :_hGld that--~'t-h-<i -.i:~ .. 
... . ·- . :. . . . . f 

petitioner hg_J nqithor a ~eg:li: r.i~ht .to be .· .. ·· ·. 
. . . . . .' ' ~ 

a::i.r:litt~j te> that.cl:lss, nor thJre was:·a ·'te·gai duty 
' ~ • .. ~ • 4 • 

cast on th8 Pri~c~pal .to adoi t .her'.: hence fl.() writ 

could b0 issuod. 
. . ~. . . ~ ' 



Furthor) J.doi.ss i0ns t0 oduca tion3.1 ins tit ut i'Jr.s 

aro do~:1o s tic 1:1att0rs in which dis cretian of authorities 

c::mcornocl c~nnot . b-J intorforred. 

RorJ :irks f · Tho applic,1tion WJ.S disnissod.-

ll.Citativn of·C~so: BD.L1ch:mdr3. v." 3tJ.to )f M.P. A.I.R. 

1961 M.P. 247 

Tho High Court/Tho S.C: M.P.·· 

Tho. Juc1gc who dolivorod 
tho ~1aj or i ty i udgr.1ont: K. 1. Pan dey J. 

Brief facts & ::-;rgw1an ts: Tho pot it ioner had ch3.ll-::ngod 

tho v0lidity,. under .. Art. 14 :Jf tho Constitution of fow 
. . ._. 

Rules providod undor 'Medical Colleges in Madhya Pradesh 
. I 

Rulos for Adr:tission~ 1960''. Tho Rulos had pr:Jvidod for 

rosorv::.tion of fow seats for women cand:~datos and f ~ 

sons and daughters :Jf b.ona, :fide politic<ll sufferers, 
, ·' . . • I • . 

and rolax:J.tion of rules whoro the Govt. undor rights 
- . .. ,. . 

roservod with it, wanted to g,doit any xm student to 

runy oodical eolloge. 

Tho potitionor had contended that· as ·a result 

of thoso rul0s it. could bo possible for tho Selection 

CoLLlittoo not to. allow hin ad:Jission and to admit 

thoso who stood o n nori ts · lowor . to hirJ, . . ~· .. . . . . : 

Stmnp.ry of docisiQ.U.;,; Tho C.)urt obsorvod:. In tho 
• I ! ''' 

instant caso,_ ~t i~ 0bvious .tm\1 is J..lso 9ot disputed 
'· ., 

that 'Modical Coll?g-::s in M2ill1ya Prado~h RIJ.les for 

A cll1ission, 196q_' arc r.1oroly executive or adr.dnistrJ.ti·Jo 
' . . ;- . 

instructions in a field which is not covored by any 

statuto, If they hJ.d boon statutory rulos, .wo would 

not hav-J hesitated to strike down such of those rules 

as offorrod against the pr~visions of Art.l4 or qu2..sh 
L_ .. 

o.ny disc.~tminatory action t::ll\:c~ in pursu:llcG, or evan 



.. ;.~. _:_ 

.. 
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in disr2g2rd of these Rules.· 

_For .thco f')rog.::>ing· .rc:lsons·, __ wo :J.r.8 cJnstr8.,inod 
• . . ". ~ '. • . • . :; ..... :--•. ··- }_., .• ~.~~- 'r. ••· .• t'. • .... 

to distiiss .. -'x .tilik potitio~:-~\~~~~~h -~~us .a:r::uoC;l, with 
. . - . -~· \. ' 'l'-... j~ .. .- :·_ . ~ : .. -: < •• ' ' • • • • ...... 

s omd :y/JiJ.il'tli z:.:r1d vcriJonc a . porh~P? jus tif:i,pd on tho 
. ,_; .• ' ~- .• ~~ . t. t J.. ' • .'-- . . . . . ' 

'f:~cts.-' I: '~ut \vd h'Jpo. that the fu;I.l discus~ions in op0n 
. ; :.... '.. ' ' ( ,:' . . t . ·'. ·' 

. _court' )f·: tho i~1d{tor ~)f. ,;von-hmJed jus tico. iJ;l.i ad:nis s ion 
. . . " •. . j· t_ • •. i • t . \ '.· . :~ ~: I-~ 

_to.: thd~ _Modic~I Colfcg.bs .. ~n~i _~f th~. dop':~t uro of the 
. . - ; .:,•.,, L' 

Executi vo f r.Jn :the -·prfnciplG~ forr.mlatod by it 

......... 
• t• 

:' :)•, 

Pra,kash Chandra. v_. Stat.o of M.P. 

A.I.:R. 1962-M.P. 48 
;·'' :J'if ·.,,~::.>··; .. · 

:_;The Hf.gh; C&brt /the. S. C: M.P.. . ·:" ~-, ~ ! 
--~·- ~ ; . (. ~·-- . 

.. : . .' ·Thj.-Judgo wtio delivor-ed .--~- ; 
tho majority judgmont: H~R,t:'Kri:fsl'lan~ -j~ 

~ ~ ::~ I. • ~. . • . ·~· I .. I .-1 
Brief fJ.cts & argtlr!lents: . Pleas'e 1'\:Jfer '· t0 tho casos 

j ~ . • . - • • . - . ~ . 

13. 

. : ~-~ -· .: . ~-
on the Cor:s t~ t~~ion ~ _:~, ! .! .. .• -; :: ·: · 

• • . • ;-- ~ -• •• t · •• ·'· • 

CitJ.tion ·:Jf Caso: ·. ;Rar:!-L<ri.shah ;v~· ostriarl.ii·;·tr.htv·&rsity 
-- "J'. ---~--·(. .... ·-· 

t 
1 

' I ' : ~< .1~ ! 00

0 f, 

........ 

X..,,I.J?..• 1962 ·.4.!.1?.~-. ..120 ... :b:~:~:LA~,~ 
. ..... 

•! r ,#··- .. • ·· 

·'-.Tho High Col.1rt(Tho·s~c:, A.P. 
,' ._, ;· "·: :-· -~ •• ;. -~-· ,! . -~-- • . • . • . ;r 

Tho• .J, 'u·-1 "'O. ~·rh" dell' vor· ,.,d. t·he··;_ · · .· ... , .. •.·--.:·.-· ·. ·-· .... ;.~.: · ·- -~--·-'.l? y: '.J- . - ..... ~ .. · ._ __ \,.-!__,, _____ .. __ .• __ :- .. -· 

IJ3j:Jrity j u=lgenent-: · ' ~ · .Ghanafci. ·Reddy C .J • 
...... ·1 . 

!. .., -~ ~ .. ·· ...... -~ .... .._ - .... - . ... t-~-

Briof facts 8~ 2rgtimen~s ~- P 18·~~-q~_r.G.fQ!')-t.o:c·tho ·c·ases 

·-:-•. ,1. 
: .. -"· 

. - ' i· ' ' . • . : .. 

Th0 .1-ligh ·court/The S.G: ,,M,.R. , 
' ~J ;· ·--' ;_ .. . . • . 

A.I.~ •. 1992 .. H,P •. 126 •·· -· 
; . ~-

·The' Jud9-c. who delivcro.d. 
-;. th:; nJ.jJrity jtidg~cnt:. :P~v!.'niddt C..J. 

·'· 

• ·' .• ,1 •• 

2i::1i ttod t J th~ Basic Training SC~:):Jls but s_o.Jn 
-~. f 

. :r ·~~ :· . • ·: ~ .. . 

· .. ;. Thj p-:titi::mors c~nto~dod that tho cn.ncellation ,.. . . . 
. . ~' ~~ 

:Jr.icr w::xs wh)'lly 'illcg:il. anJ .2rbltr~ry. 



sumn.'lry of decision.;.: Tho C:Jurt :Jbservod: As tho 

in3t~ucti:ms regulating th0 iJn'lissions into 'th-:; Basic 

TrJ.ining Sch:Jol·, Betul aro merely administrativa or 

ox;.;cuti vu, thoir bro:1ch avon in patent would not justify 

.:t,'::;suo of J. writ of certiorari f::>r quashin:5 tho cancollJ.tioJ 

of 2..d.1nissions ::>f students or f'Jr th0 issue 'Jf writ of 

mando.r.m·s for thoir roadrlis sion into tho 3chool. 
tnuo 

It is n:J doubt/that a~~issions into public institution 

such as th:; Ba.sic Training SchJJl are. in tho discretion 

of tho authorities. but tho discretion is r~gulated by thJ 

Principles which tho aq.thori tios havo .. thor:1sol ves laid 

do-wn. If ndnissions are mo.Jo ::tnd cane ollo d soon J.f tor 
. . 

for no 3.pparent reason, tho public L13.Y. bo pa.rdoned for 
. . . - . ~ . .. . . 

bewildornont over tho kalidi~copic chango. 

RooJ.rks: Tho petition WJ.S disoissod. 
j: . 
. .. 

15.- Citation of Caso~ Ashok Km1ar v. Stato ::>f Orissa 

A.I.R. 1963 Orissa 173 • 
. . 

Jho High Court/Tho S.C: Orissa. 

Tho Jud_ge ·who dGli vored 
tho r.13.j·Jrity judgnent: _ R,L~, N,J.rasimha.r:l G.J,,. 

Brief facts & C.lrgm:10nts: Tho .Petitioner W3.S not selected 

by tho Principal J.f tho Burla Medical Collcgo for 
' ·. . . . . . . 

admission to M.B.D.S. Course. The Principal was 

authorisod by the .Selection Cor:EJittee to uake on tho spot 

selection .Jf thG candidates f:Jr ~oats failling vacant 

duo t:J non--ippoa.ring of --few :)f tho candidatos solocted 

by tho Counittoo. -·· . ·-··-',: .... -· .. 

Two grotinds 'tlOr.J raised by tho petitioner in his 

fa V')ur •· 1.· That ho was place -1, 'Jn b.J.sis of narks, hi~hor 

th:m tho other cnndiJ:1tc (who WJ.s selectod by tho 



-'~ . : ~· .. .. . ; ,. ,· , ... , 
. - J ..: 

1·. ; .: • .., ,· ..• I . • . " .· .. ~· . ,· · .: .•j· ...... ~; · .... :. ~ _ ( ''.:. :, .. . _ . ·~· , ·: , : 

~ .~inqipal) ~p the list preparod by th8 S0locti~n' ·Commit toe. 
. -. . . · .• ~~ .r ..... · .... ; ... : . :. l • , · . : . • .. 

2. The sol.oction b0arJ hJ.d no juris diction t~J dolog3.to 
• • i • : • , • ... ·t _i. ; ~ • ~ • · r 

thoir p:Jwors o:f naking .soloct.i~n t~. tho .. Prin.cipal • 
• . ! . . 

ThJ Court hold that: 1. A s thoro was 
I. 

SQ~::nrv 'Jf docisi'Jn :: 

n-:) p-r~hibi tion bJ Govorno·:mt against the Selection Board . . ·( 

further dol<?gating thoi.r powers t:J tho rospocti vo. Principals 

t0 nrlko spot-sole ction such dologati::m was no.t inyalid. 
:r • . • • : • • • ,: • • : • . : ; . ': • . • . ~ .. ·. • ·... • ••• 

2. l{~ nalo. fido was attributed t0 tho Principal and he had 
. ~· _: __ :. ~.-· .·. J.·_.-:· .· .. ~ .. ·:.: .f·: .. .-··:. <'._::·::~., ~ 

not oxcood-Jd tho authority c:Jnforred on hio by the 
' . : . ·,· . ' . . , ~- ~ ·.: ~ .i. : . . :.. . . 

. Sole,cti:;m. Boar.d :;J.~d thq Principq.l h;:td fqllo~od cer~ain 
...... · .. . ·: . . ~ ::_. ...·. . ·'... . .. }"· . / • . :;-:·~·-. ·.: .. :! .· · .. _( ~: 

re.J.sonablo principles in r:l·J.king. sol:eqtions ~ . 
• • • • : .... "' •• • ; ~ ~ •' • • ~ : t. 'i . ~ ~ ~.. ,: ·: .. -:~. ~; f.· ~-: . ·. .. -~ .•• ~ 

Thor0fore thJ High Court had, n:J jur~sdictio,n to 
. . . . :. . . - . ·. ~ < :' . ~ . :· ; : -~~ . ~ .~ .- .. ;_:. :~. ~~ ; ~~.:~1~-~;~~ .. ;~~- .. 

. exorcise .its p9wer.s tmdor Art., 226~ . 
. ' ,. ., . ·.-.~~ .~ .... -:-.-'~ .·~·:_:}~- :.:!~_:! .. ·. ·.: .. f~-~ 

Reo:J.rks: . Th;. applica.ti0n was disrJissed • . ";. . ~ . . .. . 

M •. RJ.LlO,SWa.my __ :V ~ Manj u Bh_akh,ru , .. 
· ........ ~ .. :-L.~ ·. -~:._; .. ~~~.-- .~>~-~ :~"~· :--·•/:: .. ·· .. : .. _.:~. _:~ ... < ~·~~ · .. :. 

A. I .R. 196$ .Punj •. 419 
- • .. , •. . . _' .. >.·.-.. ~-~~--·..: ... : .... · ..... J~~ • .x . ...... ~·! .... 

Ths · Hi.::h e ;u.rt/the :s ."c ~:·_ funj_ ·_·'· ~ :<·~ '.',._.:.: ~--. ·_:. i ~.~~*=•\·.~ ·,. :~i 
Th:;. Jt.i-l~u ·-v1h~ ctbliv6red .. · · ·. 
thJ n~;jari ty i uiFSnEmt: ·;, _Tek Ch~uid .J". 
-. . . . . . . : :_ ~i·~,. .. > .. -
BrLJf f.:J.cts & nrgm.1cnts:; Tho potitio.nor re~pondon~_.was not 

.:J.±:littod to LL.B. Course in tho faculty :Jf L aw of Delhi 

Univ~rsity. Tho 3.ppollants, boca.use she had subnitted 

Q.D. inc:mploto ~pplication. 3ho had n'Jt enclosed with it 

~ ch~r~ctor certificate signod by a First Class 

(3tiponJ.ia.ry) Magistrate. Her character certificate was 

si:;nod DJ tho J'Jint Sccr.Jtary, and Dra.ftsnm t~ tho Govt. 

of Inji.J. :...'11 countersigned by a First Class(3tipondinry) 
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dertificn.to could not be said to bo fro~ a First Class 

(Stipondi..lry) Hagistrato there ·was n:a cooplianco with tho 

requir erJonts qualifying a candida to for adDis sion. 

In this cas,:; tho ·.rules, which hC~.vo contravened, have 

beon expressly stg,tod to bo oJ.n.:iJ.tory whothor the rules 

ars vital·nnJ ~~~datory or ocroly directory 3lld dispansible 

is to bo 1otornin0d by tho fra::13s of tho rules. 

.If tho Univorsit'y authorities act according to tho rulo3 

it was not for the High Court t-J reframe their ruJes or 

to 3.Sk than not to follow those; rules, or which cahs truing 

those rules, to oruce then flexible when they were intended 

to bo strict. It will be Gxtrcocly inconsistent for tte 

High Court to interfere ...... 
.• Rc:oarks: The appoal W:ls allowed. 

17 •. Ci ta:tion of C':'.SC: Chi trJ.lokha v. StJ.te of Hysore 

' .. 

... 
.rl..IeR. 1964 S.C. 1823 

The Hi~h Cqurt/Tho S.C: S.C. 

Tho Jgdgo who delivered 
tho gajority i udf!ment: 

-K.S.ubha Rao J. (B lp .Sinh_a C .J., 
Rg,ghuber Dayal,N.Rajagopala Ayydng~r 

. JJ .) . 
J.R. Mudholkar J. contra. 

Brief facts & argQ~ents: Please refer to tho cases on 

the Constitution. 
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Consti tution~.l Prcvlsio11s P,n.g_~ucat iqn<=ll.ln.fl.tte:r:s_ 

1. Citation of Ccs~: DoreJ.rajan-~ State of }1adras,, A.I.R~l951 

Mad. 12.0 

The High Court/ T~e S.C.: 

The ·Judge -vrho delivered the 
majority judgment~ 

Brief fpcts a~d argumepts: 

,.· 

Ne.d (F. B. ) 

_Raj aman ar G. J. Visi-.reneth 

Sastri & Somasundra~n J. J. 

(Somasundaram J. dissented) 
. . 

The ConstituT.ionality of 

a communal G. 0. was challenged by the petitioners. By the ·. 

G. 0. admissions in certain Government Colleg2s were· restricted 

on the basis o"f' caste, sex etc. irrespeetive of· the merits of 

the students. 

It was contended that the order violated fUndamental 

rights Under ·Arts 15(1) c>nd 29(2) of the Constt.tut:ton •. 

D'1ring the course of a~~ents th~ .Advoce>te ·Gmeral 

'I 

on behc;.lf of the State e.dmitted that the· G. o. did p1nke t!Ie 

discri'Tii~lc>,tiori but contend.e( that the lisc'rininc>,t ·i.cm. was. due 

to publi!'! policy Fnd for social justice to promote interests 
., 

of educationally bClckward. SC?_ctions of the c, tizens. He 

relied on Lrt. ·46 ·or the Constitution. 

Another CohtEmtion o~ b~half of the state was that word 
' . . 

'only' which occurs in Ar:t. 29(2) meens· that admission would 

be J~nied not 'only' on:any of the grounds montion'3d in the .. .... 

l...rt i.cle but elso on other grounds, llc.mely, pP.UCity of, seats 

~nd n~cessity to m2~e due provisiori for weaker sectiq~s pf 

th8 citizens. 

The C~urt; h;;ld thp·t the Communal 

.. 

G.O. Fhich made discriminption amongst c-tpplic~nts for 

cdmission to cert~in Government Colleges on the basis of casto 
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WRS ul tr~\. vires of the Constitution under .Ar.15 (1) & Art. 29 (2). 

The Court observed that the lJ'ticlcs prohibited ~o 'discriminate 

P.gainst 1 , that is to treat unfavom-e.bly,PJV citizen of a 

particular religion or cpste whGm compared with persons of other 

religion or easte merely on the ground' that they belong to a 
li 

partieular re£ion or cc>.ste. Thus, if the Government wanted to 

urovide for· the uplift of the. backward ~nd we~l-<:er sections of. 

people which inter aliP is.embodied L~ ~t. 46, the State should 

have done something without contravening the provisions of the 

Articles guaranteeing fundamental rights of the citizens.. . 

Art. 46 cannot override the provision of the Articles 15(1) 

and 29(2). 

·Rajamannar C.J. !>bserved that the meaning'of Art. 15(1) 

would remain wholly un~ffeeted if the word 'only' were omitted. 

Sastri J. Held that the significance of the word 1 only' is. 

that, other ~ualiffcctions being equal,.the race, religion or 

caste of a citizen should not be a ground of preference or 

disability. 

Some sundP.rcJTI J. held Cl. contrery view. He ·observed that 

'only' ~ecnt 'solely' or 'for this reason above'. That is the 

discrimination or denial should not be on the ground of religion 

raee, easte or language alone. In ·other words, discrimination 

or denL"'.l may be on the bc:sis of religion, race, eeste, .lenguage, 

but should not be the sole ground. 

He also held the view that Art. 45(1) and Art. 29(2) were 

subject to principle contained in Art.46. 

Remc>.rks: Arts 15(1), 29(2) end 46 referred. 



2. CitPtion of CRse: 

rruL_B.i gh ··court/ 
· T Iw...J3...!~G. 

Ste"te of i1edrc>s v •. Em. Ch~mpakam D0raire.nj en. 
A. I. R~· 19.51 s. c. 226 : .. "'·. 

Supreme Conrt . .-. 

The Juc.ge w·;~o·· delivered the 
ma· 4 or i ty jud grnertt :. 

s. R. Das J ... ~ (Kania c. J. 

Fazal_ Ali, Ret anj ali Sastri, ; . 

· Mahaj an, B .1<=. l1uk=her j ce & 

BGse J J·~ 
'· ,., . 

. .,....,. 

Sumr::J?ry of the decision:. The Court ·held th~t>the clR.ssific:3tion 
. i 

made by the Communal. G. o.' oh '-t~e b~_'sis o:f."'~eligion, race and 
·.• 

ca.ste wr>,s opposed to the Const:ttutioil and constituted a clear 

viole.tion of the fundc:.mentaJ:: rights· gu~ranteed to the citizen 

under Art. 29(2). 

The directive. principles of State policy cannot override . .. •, . 

thE provisions found in.Part III of the Constitution, they have 

to conform to and run as ·subsidic:'lry to the Chapter of 

FU~1dC"msnt~l R,ights. The f:undatiental rights are s~:crosanct and 

not liPblo to be c>hridged by Pn.Y legisi-ative or executive 2ct 

or order except. to .. th8 exter'1t prov'ided in the appropriate 

!~rt. in Pc_rt. _III. 

no-:-n.~rks: .J1.pDeal dismissed •. U .. s e" result of fhese decisions 
. . i-

an a'lEmdmcnt of the constitution· itrcs 'made c>nd J..rt. 15(4) we..s 

ins·c.rt ed to enr>.ble States to mc_ke specia·l pr.ovisions for 

resorv~tions for sociclly c>~d educ~tionally backward and 

schr:>dulE:d caste people). 
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C·t t" f c s · Om PrakPsh v. state of Punjab, A.I.R,l951 3. ~- 1on o a e. ~ 

Punj. 93 

The High Court/The S.C.: Punjab 

The Judge who delivered the 
majority judgment: 

Kapur J. 

Brief facts and 2rguments: Under the order of the Punjab 

Government, admission's to the State Engineering College 

were to be made by a Selection Board.· The applicants were 

divided into eategories of general pool and for reserved 

s~ts. The latter were in favour of Govt. nominees, 

Harijans, ex-servicemen ~nd their wards. 

The order vras challenged by the petitioner as 

unconstitutional end violating Arts 15(1), 29(2) and 16. It 

was also contended th8t the Selection Board's aetivity was 

an 'eye wash' for the Government's unconstitutional 

nomination end reservation based on easte consideration. 

Summ~ry of decis~on: The Court held th~t the Order was not 

unconstitutional RS the nominations Bnd reservations were not 

basee only on caste. Admissions were made on the 

recommendation of the Selection Board and for admission 

there were other considerations also, not merely easte • 

.Art. 29(2) Wets not infringed. 

The Court accepted the view of the dissenting Judge in 

Dorairajan v. State (supra) that the pur!)ose of Art. 46 

would be frusU8ted if it is subjected to J~ts 15(1) and 

29(2). In other words, the State could·make reservations 

for members of Scheduled Tribe and Scheduled Caste. 

JJ-t. 15(1) would apply only .when H. person is kept 

out or is. ad~itted into· any college on the ground ~olely 

of religi.on, ·rHce o.r sex: or rtny ·of them. Jilld, no such 
·.' 
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ground of ~xclusion hau been made out in the present 

ce.s e. 

Rem~r"ks: J~.ppl icc>.tion dismissed. l.rt s 15 (1) and 29 (2). 

4. Citation of Casq: In re Thomas ~oi.R. 1953 Mad. 21. 

The High Court/The S.C.: Nadrc.s 

The Judge who delivered the Rajame.nnar C.J~ 
majority judgment: 

Brief fr;.cts and arguments: Rule 92 of Madras Educ~tior.. 

Rules we..s challenged by the petitioner, to be ip violB.tion 
·_. 

of krts 14_ & 15(1) of the Indie..E. Con~ti tut_ion. In m:=ttter 

of concession ii?-_:schpol fees, the_ Rule_had !~a~.e. exc,:;ption 

that concession :would b~ giyen to J?:q.pi1s or ~~U§f!n:ts who 

themselves had been converted to Christianity or guardian 

had been converted and no concessio:q where conversion 

hHd been more thp_p onG gener_at~on 9lq. 

The contention was that the Rule __ m:::d,e dis~rj_mination 

bE.tvreen ner sons on the ground .. of. religion •. 

8'-lrnmq.ry of decision_s: The Cou~t held that -. 

(1) the State was. grr:>ntJng an indulgence and .it was for 
- ..• 4·- .. 

the Sta,te entirely to deeide h_mv far the indulgen~e 
·.. ~ 

would go.. 3y_ restricting concession to the converted 

students or thos.~ whose parents or guc>..rdj_a:1s were 

converted but.not to those whose conver?ions W?re 

ffiore than one generation old. There was no 

discrimination. 

(2) Horcover, there \vc..s r..o right to a concession and the 

petitioner could not claim 2 deprivation of right~ 

R"~zrk s: Pet1"tion dl"sm 4 s.c:;ed. ·,..ts 1<-. nd 15(1) - - ....... • . a • 
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5, Cit1=1.tion of Case: Bombay EducPtion Society v. Stc.te of 

... ~ 

Bomba_y L. I. R. 1954. Bomb. 468. 

The High Court/The S.C.: Bombay 

·The Judge vrho delivered the Chagle>. C. J • 
majorjty judgment: 

Brief facts and erguments: By en order~ Bombay Government 

directed that the primary or secondp_ry schools vihere 

medium of instruction was English should admit to 2 class 

only those students who belong to a section of citizens tho 

language of which is English, namely, Lnglo-Indic.ns and 

citizens of hon-l .. sie>tic descent. 11 

Petitions were filed to challenge the constitutionality 

of the order ·on the grounds that it deprived the citizens 

of their rights guaranteed under Lrts 29(2), 29(1), 30(1) 

& 337. 

One of the petitioners was· a school affected by the 

order and the other two were guardians who could not get 

their wards admitted into the schools of their choice 

because it was pointed out th~t they did not belong to 

the section of citizens whose language was English. 

Summary of the decision: The Court held -

(1) that although the grounds on which the state based 

the circular might not be grounds of religion, race or 

caste, still the effect of the circular·was to deprive 

the eitizens of their right only on the grounds mentioned 

in Art. 29 (2 ). 

(2) that iri face of the proviso to J.rt. 337 the Stote -vras 

asking the lillglo-Indian school not only not to make 

r·12.il r-J"le 40 per cent of the annual admissions which are 

ur· 
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unserved for non-4~glo-Indian ~rom entering the school. 

(3) that, .therefore, the order was bad on the ground that 

it contravened Arts 29(2) ~ 337 •. 

(4) .Art. 29(2) embodies two important principles (a) the 

right of the citi·zen to select any educational institution-

. maint-ained. or .aided. by· the State; .(b) an E)ducationa.l institu­

tipn which the State recognizes cannot restrict admission 

to !rle.mbers of particular religion, race~ caste or language. 

Therefore, the only two conditions that. are: nece~sc:1ry fq;r:.:_. 

the, operati·on of. JJ't. 29 (2) are that there must be an 

institution maintained by the Stc.te and it must receive aid 

out of the State funds. Therefore, as soon HS there is such 

an educationgl inst~tution, the right of the citizen to 

admission: to ,this school arises and .. that right cannot be 

defeated ohly .on the ground that he belongs to a particular 

religion, race, caste or speaks a particular language. 

(5) Under .l.rt. 30(1) a minority is not only given the ·right 

to establish and administer educational institution, but 

the educational institutions must be·of their ow:n choice 

so as eonserve the rights given to it:under Jxt. 29(1). It 

·is not open to. the State t~ dictate to a minority what the 

ncture of its educatione_l institution should·be •. 

Remcrks: Lrts 29 (2) and 337 •.. 

6. Citetion of Case:. State of Bombay v. Bombay Education 

Society. k.I.R. 1954. S.C.561. 

The High Court/The S.C. 

The Judge who·delivgred 
the M0 iority iudgment: 

s. c. 

s. R. Das J. ( Mahaj an c •. J. 

Ghulam Hassan, Bhagwati & 
Jagannadhadas JJ). 
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· f f + ;J · umnn+-s • F...,cts, e.s nc:trrpted in the e.bove Br1e PC,S ~nu pr!J' :.-~ " • c 

case. The Court m':"'_de observctions on another clause of tpe 

same order to which ·also its attention wes drRwn. I'his 

clause had ad vi sed· the schools havinr. medium of instruction 

as English to open progressively divisi.ons. of ste.ndards using 

Hindi or 2n Ir:dian lr~ngue:.ge as the medium of instruction, 

ste.rting from stende,rd I in 1954. 

Summr.rv of' d~cision: The Court held the.t -

(1) the order by denying to a~l pup~ls, whose mother tongue 

was not Eng1ish,admis$ion into any school where th~ medium 

of instruction was English, offended C?cgainst t~e fundcmental 

right guarp_nteed to all citizens by ~rt. 29(2) •. 

(2) -the language of lJ't. 29(2-) is wide .and unqualifi:ed~ 1-e.nd 

may well cover all· c i. tizens whether they b~l_on.g to the 

majority or ~inority group. 

(3) Art. 1·5 protects all citizensagain:st the State .. in 

general i..-e~ .e.g?_inst e_ny d isc1·imineting action teke.n _by. the 

State, whereas .:..rt. 29(2) extends against the Stete ~or any1;lody 

who denies .the right (of edmission into. educPtional ... . . ~ 

institutions of a specified type) conferred by ___ it~. i..rt. 29(2) 

confers a special right on citizens for~~dmi~sion into 

educational.institutions.m~intained or aided by the Stat~. 

To limit this right or~ly to citi~-~_n_s belonging to. minority· 

groups.will"be to provide. a. double -~~~tection.for such 

citizens :=tnd:to hold that the citizens o'f-the·m·ajortty 

group have no special educetional rights in the nature of. 

2 right to be 2dnitted into 2n educptional institution for 

the mainten~nce of which they m2ke contributions by way of 

taxes. There is no cogent re~son for such discrimin2tion. 
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(4-) Where a m:.:.n~.-.L"ity, like the i..nglo-Indian Connnunity, 

which is based, inter ali::t, on religion Md language, 
under 

script Fmd cultureL:J~t. 29 (~) Lnd h?-s the right to esta?lish · 

~nd administer educ~tional institutions of their choice 

under 30(1), surely then there must be implicit in such 

fundamental right, the right to impart instruction in their 

own institutions to the children of their own community in 

their:own language. To hold'otherwise .would be to deprive 

iJ>t. '29 (l) c:>nd I~rt. 30 (1) of the ·greater p~_rt ~ of. th~ir 

contents. Such· being the fUndamental right, the police 

power of the State to determine-·'the medium of instruction 

must.yie1d to this fundamental·right to· the: extent it. fS 
necessary to giv·e effect to it and cannot. be permitted to run 

eolinter to it. · 

~~ 

Remarks: J .. ppeal was dis:oissed. Arts 15 e.nd 29(2), 30(1). 
./ 

7. Cit2tion of Ca.~e: Rustom v. Nadhya Bharat. 

H.B. 119. 

The High Court/The s. c. : ~1adhya Bharat. 
. ~ . . . .. ; 

··. 
The Judge ~orho deliv_erea NevHsker J. 
the majority judgment: 

Brief facts and arguments: Impositian·of capitation fees on 

non-Hedhya Bharat students was challenged by the petitioners 

·who were studying i:d l1edical College Indore. 

They contended that imposition of-capitation fees was 

unconstitutional .a.nd violated their rights; guaranteed under 

.i~rts 15(1) arid 29(2). It WP.S a discri.minF1tion~made by the 

Stpte ~n the ground of 1plpce .of birth r., . 

J~d, that the classific~tion made between the students 

belonging to the State and outsider violated the sprit of 

• ..rt. 14 also. 
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i.mong the petitioners there was one female petitioner 

who was, though a H.B. resident, was considered a non­

resident because she was admi ~t;ed as a C8.ndidate recommended 

by the Rajasthan State Flld Ccpitation fee WaS imposed on 

her too. 

Summery of decision: The Court held that -

(1) imposition of capitation fee was not unconstitutional 

as it was based not on ground of place of birth but on ground 

of residence. 

The discriminc:1tion prohibited by ~~rts 15(1) and 29(2) > 

is on ground of place of birth •. When state can limit 

admissions in an educational institution of the State to the 

residents of the Ste:te itself, the imposition of Cc.pitation 

fees will also be not obnoxious. 

(3) ~;or will this classification vi.olate the letter a.nd the. 

spirit of Art. 14 as the classification is based on 

rec:1sonable grounds relevant to the object of legislation 

and cannot be styled as arbitrery or caprieious having 

no relation to the object sought to be achieved. 

(4) If a person is entitled to a certain advRntage as 

belonging to a eertain group then any_unjustifiable attempt 

to vary~.the scope of that Rule as to exclude that person 

comes equally within the purview of equal protection 

clause of 1rt. 14. 

·Thus, the female petitioner who was entitled to 

exemption from capitation fee as she was resident of M.B., 

could not be treated differently only because she was a 

nominee of Rajasthan State.· 

Remarks: The petitions of two petittoneers werG dismissed 

- .. , •.. • ., -· was allowed. J'J't s. 14, 
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£.~~::>tion of c~se ~- __ Joshi, D. P.v ... M.B. St~.te. J •• I. R.1955 

s .. c. 334 

The High Court(1p~.c.: 

The Judge who delivered 
the maiority judgment: 

Supreme Cour"t!. 

Venkataramma ~yyat J. 

· (B~K.· Mukh_erjea C.J., Bose 

Jagannadhadas & Sinha JJ) 

Jagannadhadas differed. 

Brief facts and arguments:: Imposition of capitation fee 
. . 

was challenged on :SaiDEh grounds as in the above case • 
.. i 

Summpry of the decision:. ·: Tlie Court held that -

(1) ~-Residence e::n~ p_lace cof birth are two distinct 

conceptio~s with _different·' coMotations both in law and 
. , 

·in f~ct, ~d when t .. rt:.~15(1) prohi-bits discriminc>,tion based 

on place. of birt~, it cannot~b~-read as prohibiting 
.. · -· 

discrimination based on. resi'cl1;rice. Domicile of a· person 

mec.ns his per~anen-c· home. ·t-fuether.the expression.l,lsed 
. •· .....• 

is "domicile of origin 11 . or. '.'domiciie of birth" the 

concept involved in it is something different from what 

the words "place of birth" signif'y. .t:.nd if "domicile 

of birth" and 11place of birth11 cannot be taken as 

synonymous, then the prohibition en2cted in ~rt. 15(1) 

against discrimination be.sed on place of birth cannot 

apply to a discrimination based on domicile. 

(2) Citizenship and domicile represent two different 

conceptions. Citizenship has reference to political 

status of a person and domicile to his civil rights. 

Domicile ht=>.S reference to system of law by which a person 

i~ gov8rned. There could be different domiciles for 

different States. It cannot be contended thRt there 

cwnot be a domicile of Hadhya Bharat under the 



- 22 -

Constitution. Hhen the rule making authorities referred 

to domicile in •••• the rule they were thinking really of 

residence. In this view also the contention thet the rule 

is repugn2nt to k.rt. 15 (1) must fail. 

(3) The clas8ification was held v~lid under iJt. 14 also. 

The Court agreed that the State when it was spending 

considerable finp_nce to maint;:dn a HedicPl College, it vrc;_s 

justified in granting coneessions to the residents of the 

State obviousiy c2lculated to serve the objeet that 

presumably some of them might, after passing out of tho 

College, settle down ps doctors and serve the need of the 

locality. Thus, the classification is bAsed on c. ground \vhich 

has a reasonP.ble relation to the subject natter of the 

legislc;_tj on. Such a classific~_tion would be eminently just 

~.nd ecuc2.tion vrhich is the concern primarily of the Stpte. 

Remcrks: The petition was dismissed. Ref9rence to Lrts 14 

and 15(1) 
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lh~_High~QQyr~L1h~-§£Q. 

lh~-Judga_~o-d~li~ered: 
~-~Q~i~~-j~d~ID~~ 

Brief facts and arguments·: 
~~-----~-------------

University of Hadras 
vs. Shanta Bai. A. I.R. 
1954 Mad. 67 

Madras 

Rajamannar c. J. & 
v. Ayyar J. 

With a. vie·w to provide educational facilities to 

increasing number of women candidates in thEl State the 

University aJ.lowed colleges for male. students t.o admi~ 
. '. . 

women candidates. But this increased co-education ~1d 

its allied troubles to the extent that the University 

had to lay down conditions which the male colleges were 

required to fuLfil before they could admit femaJ.e 

candidates whose number was prescrib~cl an_d duly permitt~d; 

by the University. 
'.-: :.· .· . 

Tiiese conditions and rules restraining admission 

of·~girl: candidates were challenge<;! by the petitioners 
. . ·. . . .. : : . .. ' 

as anti-constitutional and discreminatory and based on· 

sex and· prohibited under Art. 15(1). 

It was also contended that Art. 29(2) which-do not 

prohibit discrmina-tion on the basis of_sex for admission· 

into educational institutions, should be held subject 

to Art.· 15(1) • 
. 

The judgment on the petition was del~~ered·by 
... 

Subba Rao J who held that Art. 29 did not exclude the 

~pplication of Art. 15(1), hence the direct~· ~s given 

by the University were opposed to that Art. as discriminatory 

to petitioners on ground of"sex and accordingly void. 

The Court had held that tl:lough mandamus could not be 



Prill. c;pal of the· colle.~:e it could be issued.· to the _._ ~ 
. . . 

issued to the University to direct it to consider the 

-oetitioner's aonlicatio:t'1 without discriminating on the ... - ~ 

ground of .s~x. ~~ ainst the decision the University had 
. 

p~eferred this appeal. 

It was contended on beh2lf of the University 

by the appellant (1) .. ~rt. 15( 1) prohibits discrimination 

only by the Sta+e; the Unive~sity of Madras is not a 

stat:._ and its directions a;ce therefore unaffected by the 

operation of Art. 15(1). (2) The right. of a citizen to 

get admission into an educational institution is 

governed not by l~rt. 15(1;, but art. 29 which does not 

prohibit.any restriction b2~ed on the ground of sex. 

(3) .The clire.ctions given by the University do not deny 

the right of women to be admitted :l:nto colleges, but 

only regulates the exercise of that right and that 

having regard to the nature of the right, the restric-

tions al"-2 reasonable and no·t discri:linatory. 

Summary of decision: 
-----------------~ 

The Court held th::-~.t: 

1) Th.e University, not exerci.:. governmental 

function as understood uncler ~~:::·t.l2 of the Constitution 

of I11dia, was a juristic person created by· a r.Tadras Act 

7 of 1S23. It cru1not be reGarded as an instrumentality 

of the Government. It is a State-aided institution, but 

it is not. maintained by the State and ·does not come within 

the scope of ~rt. 12 • 

. 2) Being only State-aided and not State-maintained,the 
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university d~d not come within the prohibition enacted 

in l~rt 15( 1 )/: 
I ... 

3) /!nsti tutions exclus~vely for women can be 

e~stabl~s~ed under 11rt.l5(3). without violating Art.l5.(1). 
. .1~ 

It is e~so not inconsi?tent for institutions not falling 

under .J.·.:: ..... -7. 15(3) to _exclusive or admit. women students. 

The co~bined effect of· Art 15(3) and 29(2) is that 

whfla men st ~dents have.no right of admission to women's 

colleges, the right 9f women to admission in other 

'colleges is ~ matter within the regulation of the 

authorities of .these colleges. Art· 29(2) is a special 

~rticle and is the controlling· provision when the 

question relates to the admission to colleges • 
• 

Remarks: ...... -----
.. ·:t ' .. 

I ' The: appeal vras allovred. J~rts. 12,15(1) and 2g(2) 

referred.to • 

10. . Citation of Case: . ---------------- V.Raghuramulu vs. · 
State of J.~.ndhra Pradesh 
A.I.R. 1958 A.P.l29 .. 

Brief facts and argmnents: 
-...------------------------
. The G.O. making a reservation of maximum 15% 

of rhe total number of seats availe.ble in any faculty 
', · ... :· 

for candidates belonging. to back~·.rard, .. c~asse.s, was 

challen~ed as viola.tive of .. ~:-t. 29(2) of, the Cqnstitution~ 

. It was contended by the petitioners that the 

reservc>.tion of a maximum 15% of total number of seats,had 
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deprived them ( the 3mb(;rs of the backvTard classes) 

of their fund 8m8 ntai right-under ~~rt. 29(2)- as a citizen 

may b.:;long to a bacln~ard class or not. 

The Court observed: 

Every individual citizen whether he belongs to the 

backward classes or not has a. right to get admission 

into an educational institution of the kind mentioned in 

01.2 of J~t. 2g. The said fundamental right is abridged 

by the special provision made by tha State for the adv~1ce­

ment of any socially ro1d educationally backward classes of 

citizens. If the provision is for the advancement of such 

classes the fund~nent8l right of a citizen is not infringed. 

for his right itself is reduced by the provision. But if 

the provision though it purports to be for the advancement 

of the backward classes, in effect abridges their rights, 

the entire provision or that part of it Which abridges 

their rights would be bad leaving untouched the funda­

mental right of every citizen whether he is a member of 

the backward classes or not. 

The said rule is obviously made on the assumption that 

under no contingency more than 15% of the total number 

of seats in any faculty would be or could be captured 

by the members of the backward classes in open competition. 

Where such assumption has been belied in a'particular 

area, the effect of the provision instead of advancing 

the cause of the backward classes prevents some members 

of those classes, fror!.l getting seats which they HOuld have 

otherwise got if all the sc;ats were brought under a co.nm1on pool. 
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The Court held that it may be that in other localities 

where the members of other communities are more advanced 

educa"t(ionally than in the area in question, this rule 

may-~work for the advancement of the back-v;ard classes 

candidates. It was therefore not necessary to hold that 

the rule was bad but it would be enought to confine t~~ 

operation of that rule to a case wh-ere !;he assumption 

underlying that rule applied and to hold that in other 

cases where the rule does not operate for the advancement 

of the backward classes the fundamental right of a citizen 

of that class,was unaffected by the provision. 

Remarks: _..,........_, __ _ 

Rcs?ondents ordere_d to reconsider the applic?tion of;: 

th_e .P~~_i tioners and if· they have preferntial claim~. over 

others who have already been selected they may be prov:Lded 

for creating two additional seats. Art. 29(2). 

1~• E.!1:.e1:!~..2!~~~!. P. Sundarasan Vs State of 
Andhra Pradesh. A.I.R. 1958 
A.P.569-

Brief facts and arguments: · · _______________ ......_ _____ _ 

The petitioner had failed to secure admission in a 

oedical college of the State either in seats reserved for. 

bac..'l(ward classes or in the general pool. He Challenged the· 

selectio~s nade by the college. 
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J.s result of the decision in the earlier ce>se (No.lO 

supra) the G.O. was chanced and the number of. seats 

reserved for members of backward classes was nade •minimum• 

15% of the total number of seats instead of the 'ma.."Cimu.m' 

15% as v1as previously required •. 

It was contended on behalf of the petitioner that the 

scats should be divided into two compertments, reserved 

Q.UOta and the general pool. The mer:J.bers of backward 

classes should first be allowed to compete for seats 

from the general pool·and those selected should be excluded 

from t.h.e reseryed quota uhich should be filled by the 

remaining candidates of the backward classes. 

The Court observed that: 

"if the selection is mad~ in two different compartments 

in such a way ~hat some boys belonging to the backward 

cla.sses are nllowed to compete for the general pool end 
•• some for the reserved seats, it would cause great hardship 

to the boys belonging to the other co~unities. The rule, 

therefore, can be worked out in a s~ch way as to protect 

the interests of stud0:nts of the bad:: ward classes wi t..~out 
' . 

at the same tine causing prejudice· t6 stc.tdents of ·other 

comouni ties. 

This could be achieved by pooling all the candidates 

together B.nd guaranteeing minimum seats for those belonging 

to th·3 backward classes. 

The Court held "this court in the earlier judgment does 

not compel. selection in diffe~ent compartments but only 
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.1..':.::..:ervc::: so:.:e seats to the 'particular communi ties. In 

this view, as the petitioner did not··suc<?eed in the 
-. 

general competition, and as the seats reserved· to the 

backward classes for their JZrotection. were exhausted, 

ri.o right of the petitioner was infringed. 
Remarks: Application was dismissed. ~~¥~~~a> to 

12. ~1!~11Qll_Qf_Qg§~l K.Ganganna V. 
Principal Andhra M.C. 

A.I.R. 1958 A.P. 470 

1h~-H1£h_Q~nL1h~-.§.:.9· .Andhra Pradesh 

The Judee who delivered K. Subba Rao C.J. 
t:rrn-maJorrtY"Juagm-en~-
------~----~----------

~_!ef fa~~~ arguments: 

. 
The p~~itioner.'s admission in the medical college·was 

being delayed because his nativity certificate was 

subjy~ted to enquiry by the Gov.ernment. 

According to the G.O.Ms it was the duty of the 

•Principal to check ~he.~ativity certificate for its 

correctness. The du"tiJ · wq.s not of the Selection Conimi ttee 

or _the_ Governnent. The nativity· certificate given by· the 
,, 

· .presc_ribed officer is prima fac'ie· acc·.:>ted as correct· 

and selection·is proceeded with on that basis • . . 
The peti tiQ;n.er had prayed tne Court for a vlri t of 

. ,! . • .· .i ... 

·mand~~s •directing the 'respondents to act in accordance . : . . . 

with the G.O.Ms and to 2Clmi t him. i!l the f.1edi~al Coilege. 

It was contended on be!J.a?-f of the respondents· that' 
... _ : 

G. o.r-1s being only administr8ti ve"-dir.e c~~ons, non-comp~ianc e 

with the rules does not coni~r' oh· .. the ·9andid~te any right - - .. ·-

to compel the authorit-ies to proceed in strict conformity 

with the rules. 
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(On the correctness of the nati~ty certificate neither 

the Cb've
1
.,nment nor the Selection Comrai ttee had' come to any 

conclusion and the putlication of the n~e of the petitioner 

as one of the selec-ted candidate was id thheld. 

sumr,lary of decision: 
~-------~----------. 
The Court held that the contention that G.O.l'-1s being 

only administrative directions, authorites cannot be 

comuelled to proceed in strict confirnity with the rules 

"is a double-edged weapon and it cuts both vmys. If the 

rules can·be Ygnored, the entire selection of candidates 

;-:auld be bad; for, every candidate then will have right 

to take his chance in the common pools. The Government, · 

therefore, cannot rely upon the scheme embodie~ in the 

rules to sustain the selections 2nd to ignore it to defeat• 

the claims of the student. n 

The Committee did not discharge the duties enjoined 

on them under the G.O. No.l022 •••• and the mandamus could 

be issued." 
Itemarks: Petition was allowed. 

13. Citation of Case: --------- Sudhir Ch.Uag. State 
of Assam :..,. I.R. 1958 l.ssa.m 25 

1~2-B1sh_2£~rtL!~~_§~£· 

1h~-~gd~Q-FUQ_g~11Y~~~g 
~h2-~gjQE1!~-j~g~~~~ 

Assar.i 

G. r-1ehrotra J. 

The ward of the petitioner was denied Hiddle School 

sc· __ ola.rship on ground that hew as not a 'permanent resident 

of LGsam' as was required under the Scholarship rules• 

The interpretation Md the scope of the words "permanent 

resid en.t' as a_?plied by t..'le authorities, i-rere Challenged 

by the petitioner. 
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The 9eti tioner al,,o q1~,: 3_:....geJ. the constitutionality 

under Art. 15 of the interpretation given by the 

authorities to the .words "per,manent resident" - meaning 

thereby person born i1.1 the State. 

The Court, aft~r considering the definition of 

the words ' permanent residents' in para 33'of ·ch.II 

of .Assam. Education Dcpartm.?_n·t Rul~s-~:;· the. use. of the words 

"domiciled there in" occ~ring in PB!a 33 and the 
. .. .... ... . .. .. . . ..... 

requirements of S.307(2) of the Assam Executive Manual, 

held: that the person other than those Who fulfil the 

requirements of S.307(2), if otherwise they are 

domicile of Assam, ca~1ot be excluded from the definition 

of the words 11 permanent residents". . . 

Such persons come within t.hu ambit and scope of 

rules 5l~and 52 of the S~olarsnip RUles~ 

The Court further held that in para 33 

the ~rd "permanent residnnt" ~1a.s 'not. been defined 

only as to include domicile, but it has further said 

.; it will include a native of· Assam ••• Thus the use of · 

the word 'native' ·does· indicate that the framers of 

the rule: had iri' mnd the· place of birth, and Paras 51 

c:md 52 when read as a -vrliole with the definition· in· 

para 33 may be said: to discriminate on the ground. of 

the pl2ce of birth (violatfng J~~t. 15 of the Constitution)~ 

The Court issued orders to the opposit parties not 

to give effect to the order-denying the right to 

S~olership- 2nd to consider'the claim of the petitioner's 

brother according to the rules. 
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Ramarks: ... -----
Petition il2.S allc-v;ed. Art 15( 1) 

J o;:; e ~h Tho mas v 
State of Kerala 
..:~.I. R. 1958 
Ker. 33 

~~-tligh_g~~L1hg_~~~· Kerala 

1hg-~ggg~_]"QQ_gg]j,Y§!'~!i • H.S. Henan J. 
~h~-~~jQri~~-jud~~ni_ 

Brief facts and arguments: 
------------------~------

The petitioner had challenged the Constitutionality 

of the Government direction to divide seats in Medical 

and Engineering Colleges of the State in the proportion 

of 5:8 between two parts of the State, viz., Halabar 

end Travancore-Cochin. 

The Court held that: 

The distributio~f seats in colleges between two 

parts of the State is not on the basis of the place 

of birth of the cax1didates but of their domiciie, that 

is, their .::;>lace of residence. Residence and place of· 

birth are two distinct-conceptions with different 

connotations both in law and in fact, and v~en Art.l5(1) 

prohibits discrmination based on the pl8ce of birth, 

it cannot be read as )rohibiting discrisination based 

·on residence. 

It is Art. 29(2) ro1d not Art 15(1), wnich prevails in· 

:r::.atters of admission into educational institutions. vlhile 

.t~rt. 15(1) prohibits discrimination on t!1e ground ' inter 

c:~ia' of 'place of birth 1 these iiOrds pre omitted in .Art. 29( 2)" 
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fue omission is delibe::cat~ :-...... ~ -~.11ere is a purpose behind. 

it. A State might be minded to open an insti tu'tion -f-o-r·· the 

advancement of knowledge in 8 particular region which 

might be backward and for cc..r~~. ~.clg out this subject it 

might restrict admission ip.to -'che ,institution to persons 

of the locality.· If, persons frcu: <;>ther and more advanced 

region are to insist on bei:u.c :=tdm.i tted and the restriction 

in favour of the persons Wto belong to the locality is to 

be rejected as incopsistent with A:r-t• 15( 1), the result 

would q,e that persons in the lu c~i ty might be prevente'd 

for ~11 t¥zies from improv~~-~ tl.u3_ir lot, 

The Government directive vJas held not Violating any 

provision in the ConstitutioL. 

15, 

Remarks: -.. ----... 
Petition was dismissed. A~~s. 15(1) and 29(2) 

Citation of C~se: 
---------.~---

.Ih..!_!llsh_£2ll!~LTh2 s. c. 

~-Ju~c~_wh2~£~!~Y2£~d 
t~~-~~l~E!}l_J~G~~~~ 

~!1~-!~§-~Eg_~~~n!§: 

Ramakrishna Singh v. 
State of Mysore A.I~R.l960 
Mysore 338 • 

My sore 

s~R.·.-· ·nas :.G-upt8 
c. J. 

Orders of the Government ~aking reservations of seats 

in TechJlical and· Professionai .Colleges and Institutions for 

candidates of socially and educationally backward classes 

were c..'1-J.allenged as unconstitutional. The classification 

oade by these orders included_ almost entire population of 

t~1e State in the categories of socially and educationa~l;y 

1: 2.ckward classes excluding onl~r a few of the communi ties e.g. 

I :!.~ahmins tK2.:·as thas, Bani as ,Anglo-Indians and Parsees. 
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ContC:.Lltions Jn behaJ.f of petitioners: 
-------~-==----
1) Expression "State" used in Art 15(4) means 

1egisl8 ture and not the Governrl1ent i.e. Executive,hence 

the Government could.not issue ordeTs, 

2) Under Art. 15( 4) provisi6~ can be made for back· .. rard 

classes but not for backward castes. The. o~y caste 

which are exempted from the prohibition are Scheduled 

Castes. 

3) State le.:;islatur~ or GoverTh'"llent cannot deter:nine 

who are socially and educationally back-v;ard classes• 

This can be done on~y by the Presidei1-t Under A:rt. 340. 

:) The order making reservation on the basis of 

communities and castes for the benefit of 95% of the 

population, excluding only 5% therefore is a fraud on 

the Constitutio:a. 

5) The order determining the backward classes is not 

based on any principle and is Wholly arbitrary and 

should be struck dov.'l1. 

su~uarv of decision: 
-~---~---------~ 

The Court held that: . . 
1) Expression "State" includes executive goverr..nent 

of the State. 

2) "Backward Classes" can be determined on the basis 

of castes, and they need not always be determined on 

terri to rial, economi,cal, occupational or some such basis. 

The basis on which classification of bacl:ward classes may 

be I:lade would vary from State to s~;ate. 
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3) It has not teen c~entioned in Art 3"~ or in Any other 

article cf the Constitution th~t for ~urJcses of this 

Constituti0n the sccinlly nnJ educRtion:::llly r•.!=!ckward cl!':lsses 

wculJ rnePn the classes me have teen sJ.acif12J by the 

.President unJer J~t. 340. In any event, when the President 

h~s net ~~de any such sJecification, the State wculJ 

re ccm:>etent in actin·~ under Artc.l5(4) tc Jo so. 

4) A le~ isla ti ve or executive acticn wculd amcunt tc 

fraud en the Ccnstituticn if the Legislatu~e or 

Executive puroortinJ tc act in ccmaliance with tb 

Cons ituticn has in effect acted, even thcu-;h inncc-6ntly, 

in ncn.ccrn:>liance with the terms ther2cf, 

The c bj ect cf the Article was nc·t tc enable the State 

tc ~ake a discri~inat1cn a~ainst a small secticn of 

~coulaticn cr tc permit A nrcvisicn rein~ r.:~de fc» 

cccparf'ltively }1ackward classes, i.e. clAsses whc, 

cct::lpared tc the r:c·st fcrwarj clAsses were l:"rRckward, Sueh. 

an c.:r-de· wculJ, therefcre, amc•unt to ncn.ccmpt,iance with 

the ter~s cf anj a f~auj en the ccnstitution. 

The sc called arcvis icn fer sccially anJ educati,nally 

backward classes 1ii net in fact h;nefit such classes as it 

JetarreJ the t.c•ys cf th·3 Jifferent grcuos f:r-cl:l ~e'\.ting 
I 

any seats Prove th·:; nur.:t.er of seats alloted tc th·"3 

'''bnckwarj classes", and (D this grcund als0 the nc,t,1f1eaticn 
\ 

C(ulJ net be justified under Art 15(4). 

5) Th·:J CnJt, can cc ns Ller v.heth ~r th0 class ificaticn ry 

th3 3cv8rncPnt is artitr~ry cr i3 tasej rn any intolli~itle 
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'Ihe determination of bE~_ckward classes made in 1959 

on the basi::s of the Census report of .l.94:~ cannot be 

said to be based on any intelligible pri~ciple. Con-

sidera"ble changes have td:en place'· hetween 1941 and 195S •• 

Literacy CBll be the onl~,- test of educationally bE.ck-

ward classes. There is no reason "1-Ihy English literacy alone 

should be considered as a test df educational bg.ckwarul1ess. 

Ec'ucati'Onal backwardness does not necessarily me211 

I social' bacln-Iardness, Clause ( 4) requi-res for _its appli­

C?bili ty both social and educational bacln..rardness. 

The Government notification was 'arbitrary and not based 
. . • . '· ! .. . \.' 

on any ~intelligibl~ principle, and should be struck do .. m. 
,· 

Remarks: • ---------. · .. 
~e ·application of the peti tio'riers .. were :)rdered to be 

' .. . ' 

reconsi.dered ~Withou:t _any reference to .the Government . ·. 
notification. Arts 15(4),336 and. 340. · 



l6 • Citation of. Ca§eS 

The High Court/The S.C. 

The Judge who deliyered 
the rna i ori ty judgment 

s.A. P artha V, State of My sore 
A. I oR• 1961 ~-
Mys. 220 

A.N. Pai & M,I, Hussain JJ. 

Brief facts and arguments: 

Accepting the list of eomrm.ini ties as socially and 

educationally backward as prepared by the Committee ap!-'oin ted 

by· the Govemmen t of Mysore f'~r this ·~urpose in 1960, the . . 

overnmen t passed two orders ·Providing~ fo~. reservation of 

seats ~ the Medi ~al a1d bhgineering ·colleges· in the state 

for such backward classes• Seats were. also rese,rved for 
. .: . . 

candidates of Scheduled Castes a.nd ·SCheduled Tiibes. Ii{ · 

additi~n, the Government proceeded t6 SpLJoint Comrn:ittees 

for making selections of ths candidates for admission to the 

several oolleges and direct-ed them tO makelheir sel~ction 

on the basi~ of; merit as. disclosed by marks obtciin'ed in 

the qualifying. examin~tion cind. the m'arks aiiotted by them at 

the interview for gmeral ab1lity and extra-curricular 
. . 

act! vi ties. 

The Government orders were .<sought to be quEish'ed on 
. ~ , .. 

grounds that the reservation of se;.fs'in iavour of· the 

backward classes was unconstitutional and tl;l e procedure 

adopted by the Selection Comm~ ttees particularly in matter 

of adding inter-view-marks wa~ arbitrary and whimsical. 

Summary of decision: 

Th~ Court held Ulats 

1. L1 teracy as a tes~ .of educational back~ardness adopted by 

the Backward Class Commi ttae f'or the classification was 

both an intelligible one €tld in e~st.J.ng rurcumstances 
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reasonably related to the object to be gainEd. 

2) The fact tha~ the li~t,of backward Class€s might not. 

be exhaustive of all .the ·B~ckward ClassE:s in the State was 

not such an infinni ty as to reQJire striking doW1 the 

list made. • • 

3) The fact that ·the classification can ·be made on other 

basis or other. criter1a is no ground for striking do\tll 

onE made en tne basis or criteria not sho\1!1 to be 

unreasonable. Further,. the action of the State in selecting 

a criterion which enables it to .P erfonn its duty towards 

the advancement of the Backward Classes in prdermce to 
. 

others vbich wc.lul.d delay euch performance, cannot be 

attacked either as op~osed to the 'eonsti tution or inSi)ired 

by mal a f'ides. 

4) ThE selection of· the candidates on the basis of 

marks awarded at the interview by the Selection Committee 
\ . 

in addition to the marks obtained at the}lualifying 

examinations cculd not be attached as obj ecti~Jnable or 

improper, since select1cn became inevitable, considering 

the fact that the seats av8ilable were much snaUer then 

the number of ap.t-illcants. 

5) For reservation of a certain number of percentage 

of seats to be constitutionally correct or c.ppropriate, it 

shoulc not be in_ the nature of ccm~artmmtallsation but 

in the nature of a guarnn teed minimum in the course of a 
't . 

general ccmpetJ. tion along all categori~$.Of ci ti.z.ens. 

6) The sch€CU~e Caste, Scheduled Tribes and other Backward 

Classes nre three dif't·erent categories whose classification· 

is be1sro en different indicia and the classification of 
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the third named cmong than may vary from time to time 

and w1. th references to the nature of their backwaroness 

which is sought to bE: remedied by speci2lprovisions 

made in res,!) ect cf' it. · 

H~ce, the allo.tment of seats under the provisicns 

of the impugned Orders in t·evour of the· other Backward 

Classes·. in excess of the ,t.)ercrn tege reserved for them 

in a manner otherWise than by OtJEn comp'et:l-tion is en 
.. 

unreascnable re.strain t en the fund em en tal rights of 

other ci ti zoos md ther~ore opposed to the Consti tu ti.cn. 

Manner ~n which. the res~rvaticns in .favour of 

Scheduled Castes C!ld Sch Erluled Trib€s-cfld other Backward . 
Classes can be wc..,rked cut wi th~:out being attacked asi .. ; .. . ~., .. 

un~nsti tutional indicated. ··.-... :.. . .. - ... : ... 

Remerkr: 

Writ.petitions were dismissed. The part of the 

GovernmEnt Orders making trcnst·E-r of the res~rved seats 

fr•._m cne category to enr.;ther, was quashed· Efld a mcndamus 

WP.s iss.H::d with directL:-ns .fer mannE.r in which reservatj ron 

cf seats end selecticns of candidates might be made. 

Ju-ts. 15(1)(4) & 29 (2). 

17. Citeticn cf Cases· RF.zr:k .... 1 shnr: v. Osmrni~ University 

A.i.R. 1962 

A.P • 12:) 

The High Court/The s. c.· i.ndhrr: P rndesh 

The Judg£ 1:.hc delivered ChEndrc: Ra.ddY C.J. 
the !'!1..,L r1ty iudgmm t 
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Brief f[;cts ond ~rgum En ts: 

ThE: rules of the University required the ey~licents 

seeAing ~dnission in cny of the £'.!filiated Colleges tO 

prcduce 2. certificnte of domicile if' his p::rents do net 

fall within E:JlY cf the categc,ries enumerqted in. the relev':'n t 

ru leE. The ~ eti ticn er 2s his p ~rEnts hr:d rec~ tly settled 

down in the J.ndhra PradEsh, could not prc..duce e. certificate 

of domicile. Fe_~ring that his applicP_tion of 2drnission 

in a1 wgineenng College might not be rejected for went 

e;f' dcmicile·certifice.te pr.;;Eented the petitlon for & 

writ cf m::.nd8ffiUS direct1ng the res~:.-ndm ts to €!l tertain 

.his ~plice.tL.:.n fer adrnissL)n end to consider the scme 

on the basis ct merl t igncrtng the nf:'lt ~vi ty certif'i cate 

required tv "be pr.: du ced. 

Sumrn2rY c..f the decisicnl _._ - . .:.... -·· -~-·._·· 

The C;_urt .l.:>'")inted (·_ut the c .. -nf'usic .. n that was e:xisttnt 

in the mine cf' the petitlcner regarding dcmicile end 

nativity certifi cc.te. The hurdle in the waY cf the 

petiti(_ner wc:s d ... micilo certificate and not the nativity 

certit:i CC'. te. 

The Ccurt ·helds 

Rule 6 .·,f' the Osm<>niP.. Uni versl ty which calls upon 

every a.t;Jr'lic2.r1t t.') pr . ..:duce a certificate of d:~micile and 

cl2ssifi€s the. candidates· fer this .tJUrpose into twc 

groups, ,)ne consisting cf' c·cndidC~tes f'rc;m Telengena 

area and ch.!ldren of Ccn trc>.l -nd state li:; v~rn~m t 

officicls [fla· "-.Jther gr .. up cc.nsisting of the rest ~f the 

cr:ndld?tes, c..:ntanplntes a ,tJlace ,'):f rcsicence end n:-,t cf 

pl2ce cf birth. Hmce, it c.uld n.Jt be !)Osi ted that R.6 
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le anb'odi ed in Article 15. 

Rcmenks: 

J..a. 

P e ti ticn was d i smi ;;) .: . · ·::' :-

.... • • 0 

Ci ta tL:n :·:,f CPR,.~~:. N ageshwara Rao v. P rin Cl..t-J al, 
· Medical··College • . 

]lle High Cr:urt/Th e_~~;~...Ca 

Th e Judge who d ~11 v~~.~ 
J:.D e m a j ~: ri t y j u d gln er J1. 

. " . : . 

J~I.R. ·1962 . 

. t~P. 212 

Andhra Pradesh 

Chcndra Reddy 
C.J • 

Brief" facts and A.rgumm ts: 
. . . 

A certain p ercsntage of the total number of· seats 

to Prc-prtfessi,,nal c·:;urse in medicine was reserved 

for students "'1hr: had pass·..::d Higher Seccndary Exe.rninati::-ns 

know:1 as l'vlultipurpose examination. This rsservaticn 

was challenged to be unc(.,nf_~ti tu ticnal under Art. 14, 15, 

16 and 29. 

By en emendment ci' the Governmm t notification 

ressrvc-ticn of seats was ::'lso made in fe,vcur of SEnior 

Cembridga Candidates. 

Summary 8f the decit:ionl 

1. The Articles 15, 16 cr. d 29 are no t at trac too as they 

relata to di scrimin atic,n Lased en grcunds of· religicn 
1 

race, 

Ctlat·a, languag~r 9.l1Y cf t.!-~ an. 

2. AttEr cc.nsiderine +h~ -~heme for rt~JrgRtlizatL.:,n c.;.f 

s€c·:ndary ecucat1cn, the di stribu ti ,n of seats was 
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pennissible under Art. 14. It wr:s tc c:fford equal 

· f e.cili ties end cptJvrtuni tiEs tc students f r::;m Multi­

purposG sd1o .ls that this rest:.rvati..:,n was m2.de. The 

distribution of seats was tc ext~d to the C[(ldid3.tes 

th& ·guare.ntee c..,f equal ~rotecticn. 

3• Howevc.r, there was nc:. justificati.:.:cn for giving 

ben cl'i t cf reservaticn t0 senior Cc:mbridge candidates. 

These c 2 ncid.?tes were n:)t shown to ·be under unfavourable 

c::,ndi ticns like rJ!ulti-purpose csndidates. 

JJ"ts. 14, 15, 1.6 and 29. 

Th ~ High Ccurt/The S.c. 
Th. Juc"g§ \,h:J delivered 
the mpj:. ri ty iucgmen t 

B?.OsichGr v. University cf 
Rajas then 

A.I.R. 1963 

R2j. 172 

Raj as than 

P .N. Shinghal 
Je 

Bri e t f ec t s ct1 d ""rgum m t~ 

1he P r1ncipal ._,f a Gcvemmen t College affiliated 

tc Raji-'u tan a Un1 versi ty had ref'used admi ssicn to the 

peti ti.~ner to LL.B. Class. The gr.und fer rei'usal 

w.<:Js, that un·der an inccrpo rated pro vise to the rules 

cf admissicn as laid dcwn by the University, private 

. candicates f r-.m '~ ther uni versi ties were not to be 

adni tted. 

How eve~, this .P I\J v1 so was declared i ll.eg a1 by· tilE 
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H1gh Court ~d the pet~t1oner had .t)raYed for a \o'ri t 

of mandamus to the Principal directlng him to admit 

the petitioner. 

It was con tended on behalf of the respondents 

thet admission being discrit~onary with the Principal, 

writ could not be issued. 

SUmmary of the decis~ona 
. -

The Court h elds 

1. Thet the matter of· admission was not discri tione.ry. 

Being the head of· a public in.sti tu tion it was the duty 

of the Principal to act according to law in the matter 

of admission md he could not ignore the rules and refuse 

admission at ·nis sweet will. The petition was 

maintainable. 

2. A writ of mandamus could lie against public bodies 

compelling than to carry out tneir duties. The 

Universities being a public body end not having followed 

the relevrnt law regarding admission, a writ could be , . 

issued against it. 

Rena.rks: 

The ~ eti tion was allowed. 

Art. 14 and. 15(1). 

m. Ci t~tion of Ce,S~ 

The High Court/The s.c. 
The Judge }'ho d£li vsred 
ths m'=~i ori ty iudgmm t : 

M.R. Balaji v. State of 
My sore 

s.c. 6 49 

s.c. 

F. B. Getfg ffidar&adk~r J. 
(B.P • S~nha c. J., K.N • · 
Wanchoo, K.c. Das-Gu,t.~ta & 
J.c. Shah, JJ) 
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Brief ·facts and argumm t~ 

Th6 special provisions made by the Government 'of 

Mysore for 8 dv2ncenm t of its socially end educationally 

backward classes of citizens under .t.rt 15(4) of the 

Constitution were ch slleng ed for the validity. 

The reservation of seats for backward classes .. . 
• candidates for adinis.si~n in.Pre-prof'essional classes 

in Medicine, it was co~tended, h·ad infringed the nght 

of .the ,t?et~:tioners and were unconstitutional under 

Art. 15(1)-7 .29 (2)? 

It was-contended that the basis adof)ted in the 

Order for classifying socially and educationally 

backward classes was unintelligible ;:nd irrational; 

that th~a extm t of rEservation prescribed by the said 

order is so unreasonable snd extre.Vegant that the 

Order, in la.w, is not justified by Art. 15( 4), in 

substc:.nce, is a fraud on the powers conferred by the 

said Article on the state. 

That it is not t·or the State, but t·or the PrEosident 

under Art. 34.0 of the Constitution to make .f.P.('cial 

yrovision for the -ad van cement of' the .. B-ackward Classes. 

Th3t, if State does make s~ch orders, then it is for 

the ex€cuti ve to do so. 

SUmm:"lry of ·the dei cslon: 

The Court ·held that: 

1. 1~rt. 340(1) i tsEli . . .SQOWS th:":>t it is the Union or 
the state that has to take act1on in :P ersu en ce of the 

recommendations made (l~y .the President for the sane 

,t-)UriJo-ee under Art. 34o' (l) 2 El!ld so, the argument 
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' tl·, , P r- :i~ a-: t -:~n e has to act in this rna t tE:r can. not 

be accepted. 

2. It would be unreasonable to suggest that the 

State must necessari~y mean the Legislature end not 

th€ GovernmE!lt •••••• Th~reforc, when Art. 15(4) 

contemplates that the St8.tE. can make the s_pecial 

provision in quest~on,the said provision ccn be made 

by C.!l executive order and 1e:gi s1ation for the purtJOS e 

is not necessary. 

3. i~t. 15( 4) was added by the· Const.i. tution (:t'i.r·st 

NI1Endnen t) Act 1951. The object of this cmendrncr.. -~. was 

to bring .~lrticles 15 and 29 in line·· with Art. J..6~:4). 

Art. 15( 4) has to be re2d as a p·ro_viso or en exce!-'tion 

to :~rts. 15(1) end 29(2) •. If an ·order is justified 

by the provisions of Art. 15(4) its·validity ccnnot be 

impeached on. theground that it violates .t.rt 15(1) 
I 

or J~t. 29(2). 

4. The Backward Cla.sses con tem,tJlated by Art. 15( 4) 

E:re in the mat~~r of their backwRI"dne.ss comparable to the 

ScheduJ.ed Castes and scheduled Tribes •.. '!he backwardness 

under Art. 15( 4) must be social C~nd educatione..l. It is not 

either social or educational, but it is both soc:t ~1 and 

educational. For considering back.wardne·ss Caste 2-s not 

an irrelevant factor, but sc.ould not be exaggerc:.J sdo 0 t.-hcr 

factors are also im,t:Jortant e.g. pover~y, occup 2 t.1.(1n:- place 

of habitation. 

Tho:: classifl"""'t:t~, of the socially backward ·.~a3ses 

of citizens made by the State proceeds on the consideration 
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only of their castes without regard to the othEr fpctors 

which 0 re undoubtedly relevcnt. If' that be so, the 

socie.l backwardness of the comnuni ties to whom the 

: .. . impunged order apt-~11 es has been detennined in a 

mcnner which is not pennissible under AI't. 15(4) end 

that 1 tsel.f would introduce an infinni ty which is fatal 

to the validity of the said classification. 

5 •. :It is only communities which were well below the 

Ste.te average that could properly be regarded as 

educe tionally back war'CJ classes of citizen. Classes 

of citizens whose avo·rage of student population 

worktcl below 501o of tne State average \ITere obviously 

educationally backward classes of citizens. Therefore 

thE- state was not justified in incluchng in the list 

of B8CKWa·rd Classes, castes or communi ti e:;s whose 

avE-:rage of stude:nt populRtion p·er thousand was slightly· 

above, or vezy near, or just below the Stste average. 

6. The sub-classificction made by the order of the . 

. My sore GovtmmEn t between backward classes does not app ecr 

to be.ckward classes does not a,pp ear to be jus tifi €'d 

under Art. 15(4). Art. 15(4) authorises special 

provision being made for the really backward classes. In 

introducing two categories of backward classes what 

the impunged order, in subst8nce, puri:Jorts to do 
' 

isto devise measures for the benefit o;r. all the 

classE-s of citizE-ns who p,re less advanced, compc.red 

to the mo et advenced classes in the state, end that is 

not the scope of Art. 15(4). ThE;. result of the metha:J 

adoi-Jted by the im.~;-1unged order is that nearly 90% of 
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the ~o.t-~Ul~t1on of· tht) StF-te is treated as bacK.ward. The 

classification of the two catt:gories, therefore, is not 

warranted by Art. 15(4). 

7. It is because th£ interests of the socially at 

large would bE served by promoting the advancemEnt of 

the weaker elemm ts in the society that JJ>t. 15( 4) 

au thori sos special provision to be made. But if a 

provision W1ich is in the nature of· exception 

completely excludes tile rest of the· society, that 

clearly is outside the scope of J.rt. 15( 4). It would 

be extranely un rec.sonable. ·to assume that in en acting 

Art. 15(4) the <.;onstitut~on in tended to provide that 

where· the advancanent 'of the backward classes or the 

Scheduled Castes and Tribes was .concemed, the 

funde.mental rights of the citizens constituting in rest of 

the society were to be completely Etld absolutely ignored~ 

~orisiderations of national interest and the interests 

of the community or society as a vbole cannot be 
. . 

ignored iQGet€I'ffiining the question as to v.hether the 

special provisions contanplated by ,.;.rt. 15(4) can be 

special provisions which excludes the rest of the 

society altogethcr • 

Speaking.gEn~·rally &'ld in a bttaclwa:r, a sp_ec~al ~revision 

should ·be less than 50;4 wculd depend upon the relevcnt 

prevailing circumstancli;s in each case. 'Iherr.tore, 

the restorvation of 6o% direc-ted by :the or9er ~ the 

L:Y.sore Govornma1t dated 31.7.1962 in. tecrnical 
I ~ <r • 

institutions is-~lainly inconsistent 'With Art. J.5(4). 
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a. The executive action will ch does not potm tly or ovE.rliy 

transgress the authority conferred on it by the 
. 

Constitution, but the transgression is cover~ or latmt, 

is struck down as be1ng a fraud on the relevant consti-

tu tional power. 

9. ThG c·;ntext, therefore, requires that the executive 

action takEn by the St:::te must be based on an objEctive 

~fJroach, free from all extrc.neous pressures. The 

said action is intmded to do social and economic 

justice and" must be taken in a manner that justice is 

E!ld should be done. 

Remarks a 

P cti tions were allowed. 

Art~. 15(4), 29(2) a1d 340. 

21. Citation of Cases 

The Hig_11 Court/ThE S.C1 

The Judge wno d~ivered 
the maiori ty iudgmm t: 

SubharaYa v. Af(fsore State 

A.I.R. 1963 

s. c. 702 

s.c. 

P.B. Gajendragadkar J. (B.F. 
Sinha C.J., K.N • Das Gu.l;) ta & 
J. C. Sb ah J J. ) 

!rief facts and arguments: 

Facts same as 1n the case of B3 laji v. St2te of 

My sore (Slpra). 

Resr~ondents sought aJ. c:lassification whether the Eoffect 

of th-- Lalaji case decision was to invalidate the 
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reservations made in favour pf scheduled Castes and S~Jh€duled 

TribEs also alongwi th those made for BC~ckward Classes. 

SUmmary of the decision: 

The above deicsion is applicable to this case also • 

. R~servations made in r·espect of Sch,edule9 Ca~tes 

and scheduled Trib€s eannot be· danined to have been affected . 
by the Sup rene Court decision in' Balaji. 9as~· 

. ' . 
Remarks; 

F t3 ti tlon s were allowed~· .· · .: ·· .-



- 50 

22. Citation of Cases 

The High Court/ 
·The s.c. 

D.G. Viswanath v. Govt. of 
Mysore A.I.R. 1964 Mysore 132, 

Mysore 

The Judge who delivefed 
the majoritY judgmen s 

K. G. Hedge J • 

. 
Brief facts and argumentsa The 

constitutionality of the order of 26.7.63 of the 
-· . 

Mysore Govt. was questioned on similar grounds to those . ' ' 

raised in Balaji's case (supra). With the difference 

that in this case classification of backward ·classes 

was not made on grottmds of caste:, hence it was invalid 

as based on imperfect scheme. 

Further, another order of the State was alsa 

challenged a~ confering arbitrary powers on Selection 

Committees appointed for the purposes of interviewing 

and selecting __ candidates for admis~ion. The order has 

prascribed for the Interview Committees to give 

certain number of marks under specified five heads, 

(Bowever, in practice the Committees had 

misinterpreted the order and awarded marks in a coD~oli·· 

dated manner). 

This second order was also challenged for 

its constitU[onality on the grounds that it was not 

issued by the Minister in the manner prescribed by 

Art. 166 of the Constitution. 

SQ~ary of the decision• The Court held that a 

1. In addition to the "occupation" and 

"poverty" tests, the Si;,ate ~hould have adopted the 
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"caste" tes~ a.S well as the "residence" test in 

making the classifications and that to that extent 

the scheme adopted by the State was a very imperfect 

scheme, but not invalid. 

2. The c:assification of socially and educationally 

backward classes made in the impugned order was a 

rational one and based on intelligible.differentia 

and the basis. or the. differentiation had rational nexus 
. -

with the .P<;>licy intended· to be implemented and the 
,. I ~ . ' 

objec~ t~ied;to be achieved. Hence, it could not be 

st,ruck down as invalid classification. 

3. Tha contention that the ·Government in the matter 

er admitting students to :Technical and Professional . . 

Colleges. cannot. provide tor s·election by laying down 

tests for.making the sele~tiori is not correct. The 

qualifica~ion prescribed by the University is only 

the ~in;imum requirem~n~ The managements of the educa­

tional institutions concerned can insis~ on additional 
,. 

qualifications in the mat.ter of sele.cting students for 

admissions to_ ~eir· Institutions. So long as the minimum 

qualification p~escribed by the University is adhered 

to, there can be no· objection even if they prescribe a 

selection ex8Jllination. · · 

4. Where the Court is satisfied that an order under 
. . 

~rt 15(4) of the.Constitution has been made by the -. . 

Minister who was authorised to make it under the Rules 

or Business~ mere fact that the source has not been 

expressed in the manner contemplated in Art. 166 is not 
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sufficient to hold that the order in question is invalid. 

The only effect of the non-compliance.is that the 

Government is put to t.he task of proving the existence of 

that order. 

s. The Government order relating to· admissions of 

the backward classes students to the technica~ and pro­

fessional·colleges prescribed that the stUdents should 

·be interviewed by a Committee, that certatn number of 

marks should be given and also specified five heads 

in respect of which marks were to be allotted, it did 

not mean that the Government had conferred an unguided 

power on the Committees. In the absence of specifiC: 

collection of ·marks for each head, it must-~e pres~ed 

that the government considered that each of the heads 

. mentioned in the order as being equal in import.az:lce to any 

othero In other words, intention of the Government was tha 

each one of those heads should carrY J/5 of the 

"intervi ewtt marks. 

However, the Selection Committees had misinterpreted 

the scope o~ the= powers conferred on them and had not 

exercised the power conferred in a· reasonable manner. The 

interviews were, therefore, held vitiated and were 

quashed. 
. 

Petitions were allowed. Art 15(4), 14 & 116. 
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23, Citation of caset Jacob Methew v. State of 
Kerala A.I.R. 1964 Ker. 39. 

The High Court/ 
The SeC, 

Kerala 
/ 

The Judge '.Jho delivered C.A. Vaidialingan J • 
the ma.iori ty judgment ·. 

Brief facts and argumentst An ·order issued 

by ~tbe State Government making reservation of seats 

· for backward classes-including Ezhavas and Muslims -

tor admission or students to Medical and Engineering 

Colleges in the State, was ehallenged a·s unconsti­

tutional, 

Mother order or the Gov'ernmerit was challenged 
: .. _ 

tor its censtitut1onality as it ·made a distributio~ 

or ·a percentage ~r seats in ·Medieai'·& Engineering 

Colle gesr on_ district wlee basis. 
- . 

One more order or the ~~ •. was challenged, 

It was the reservations or seats in favour of the 

eh1ldren or Registered Medical Practitioners and 

outstanding sp~rtsmen. 

These challenges were made under· Arts. 14, 15(4) 

· and, 29(2). 

S tlill!narY of the dee is ion t 
. . . 

The Court held that : 

1. It is not necessary for the State Government 

to disclose in the Order making reservation or seats 

for backward el.a.sses any reasons for classifying the 

particular group mentioned terein as backwards, It is 

enough if the Government is able to satisfy the Court 
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by any relevant materials and circumstances that 

were available before them ·when they passed the 

impugned order~ 

2. Whil~ making special pro\i sions for weaker 

sections of the society, State should. take care not 

\ 

to exclude admission to higher educational centres to 

deserving and qualified candidates of o~her communities 

and that speciai provisions ~ntemplated by Art. 15(4) 
~. 

must be within reasonable limits~ 

3. The backwardness under Art" 15(4) must be both 

social and educational and not either social or 

educational. 

4. From the material ~dve~ted to by th~ State 

Government themselves it was clear that no proper 
• 

approach was made to this i~portant aspect and the . . . ' 

inclusion of the Ezhavas and the Huslims as a whole 
• • ,. t 

as backward classes, was based on the test of 

caste, c~unity and religion and no investigation 

regarding their economic condition had been attempted 

to be made. Hence_, the classification is inconsistent 

with the requirements of Arto 15(1) of the Constitution. 
I . ·. 

5. The ex~cutive action of special reservation in 

favour or certain groups or society as backward 

classes taken under Art~ 15(4) by the State Government, 

must be· based on an objective approach. It is not 

on the subjective satisfaction of the State Government 

that a particUlar group is a backward group, or that 

the High Court cannot ~nterfere with that satisfaction 

under Art. 226. 
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6./ Art 15(4) itself' provides for the manner 

1~ whiCh the classification and in whose favour 

the classification is to be made. The Art lays 

down the test for the purpose of classification, 

namely the socially and educationally backward 

Classes. It also indicates-the object 'or which 

the said classification is to be madeo Therefore, 

Art. 14 does mot at all ertrile into -the picture, when 

considering the reservation to be made under 

A.rt. 15 (4-). 

7. Reservations made for Backward Classes do not 

take away the right of any number Qf- "that group 
.. * ·- , . ..... : .. 

from competing on the general merit basis, and 

securing as many seats as possible. These seats are 

obtained by them in their inc:1ivid~t right guaranteed 

under Art 29(2), and not as a member of a backward 

class, for whom protection.is·provided under 

Art 15(4). -To hold otherwise would mean that 
~-- . ;.... 

Art. 15(4) is invoked not tor advancement and 

protection o£ .. tbe weaker sections but for the purpose 

of causing prejudice to-the-members of that class. 

a. Principle -of district wis~ sel_e.ctton in the order 

was not· based upon any scien-tific ~ta collected, 

either regarding the student ~opulation of a particular 

area or having a due regard to the educational 

backwardness of a particular_district concerned. On 

the other hand on the basis or the Census report or 

196l,·it-had no relation with the object referred 
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'} by the State ·· .... vernment, namely, to ad\"a..1ce the 

educational interests of the territorial divisions. 

9. There w as no legal basis for sustaining reser­

vations in favour of the children of Registered 

Medical Practitioners and for outstanding sportsmen. 

There was no reasonable relation to the object which 

was to get best among the student population, for 

admission into· professional Colleges·~ 

Remarks~ The petitions were allcwed. Arts. 14, 15(4) 
and 29(2). 

24. Citation of ~: State of Kerala v. R. Jacob 
A. I .R. 1964 Kerala 316. 

The High Court/ 
The s.c. 

Kerala 

The Judge who delivered 
the ma.jori ty j udgpent. 

Brief fact~ 2rid argument~~ 

MeS. Henon 
C.J • & Madhavan 
Nair J. 

"Reservation of seats 

for certain classes of citizens classified as 

"socially and educationally backward" were 

challenged as unconstitutional being based ~n caste. 

Reservation of s eats for outstanding sportsmen 

Were also challenged to be unconstitutional. 

Arts. 14, 15 and 29 were in question. 

This was an appeal of the decision in the writ 

petition case· - Jacob Methew v~ State of Kerala 

A.I.R. 1964 Kerala 39. 
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Summary or the decisiont The Court held that 

~ The Ezhavas, Muslims and Latin Catholics 

inclusive or Anglo~ndians in Kerala State consti­

tute "socially and educationally backward classes 

of citizens" wi th.in the meaning of Art. 15(4) of the 

Constitution and-reservation of seats for them by 

the Kerala State ~vernment was valid • 

. If the whole or a substantial pertion of a .. ... . ..._ .. . ·. 

caste is. socially··and educationally backward then 

th~. name of that caste. can ·be a symbol or a synonym 

for a class or ·citizens who are socially and 

eduoationally backward and thus within the ambit 

of clause (4) of Art. l5.of the ConstitUtion, 

2, various talents 8lld at.ta!nl;ents are neeessary 

for the disCharge of the_various tYPeS or work \hat . . . 

a generation,or medical men may be called upen tt 
' . ·.. . . 
. i . 

per:fonri. It cannot be sai~ that th_e achievements 

in atheletics will not pro~uce a r.e cessary type, 

with reserves of physical energy1 capable or leader­

ship, and unafraid or emergencies. An integrated 

individual who is good at studies and good at 

eut•d~or act.ivi ties if far more suited no~ only 

-to the medical profess ion but also to any -·other 

profess ion.· 

Hence, reservation in fav.our or outstanding 

sportsmen should be sustained ... · 

Remarksa Appeal was partly al~owed. 

Arts. 14, 15(4) · & 29. 
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25. Citation of Casea Anjali v. State of West 
Bengal A.I,R, 1962 

· The High Court( 
The .s.c. . 

cal. ~32 
·Calcutta 

The Judge WhG delivered Bose J. 
the majority judgment. 

Brief facts & arguments: The petitioner 

wanted her admission in Hoogly Mohsin Collego 

in B,A. Hons Economics but she could not secure 

it because of an order from the Government directir:: . ,. 

that no more women students be admitted in that 
. 

College. The Government 'had established another 
.. 

College exclusively for women and to promote the 

development of the new College this order was 

passed. However, for subjects for which the Women! ;"3 

College was not granted af~iliation by the 

University, students offering those subject3 were 
. . 

allowed to attend classes at Hoogly Mahsin College~ 
~ 

For economics Course this provision was made fer 

the petitioner also, 
• • 

The order of the Government was challenged as 
.. 

~ontravening ~rt. 1S(l) read with'Art. 29(2) by 

restricting admission of women students in the 

Hoogly Mo~sin_?ollege •. 
. ~. 

Sunmary of the decision: The Court held that 

1. ~rt 15(1) which is of wider application than . 
~rt. 29(2) prohibits discrimination on thP- grounds 

of sex on all matters and so it includes discrimiru· 

tion in matters of admission to educational 
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institutions. Tbe result is that Art. 15(1) shottld 

be construed as controlling ~rt. 29(2). 

2.. A.rt. 15(1) has been expressly made subject 

to A.rt. 15(3) which enables the St~:tf?.S to make a 

special p·rovisic . ~:or woine'n and children' in 

A.rt. 15(3) mean in ravou·i·dr ·a.nd not "against 

v.t<lmen and -childr!ID",., . . . :_. 

3. The impugned order; or the Director or Public 
.. ~ ... • • • .. 0 • 

Instruction -was intended to:.promote the development 

or. the new CollegP- fop W¢~~~ and u~tim~~~ly to make 

it a well established and self-sUfficient 

organisation ror the-education or·~omen arid was 
thus a special p-rovision as contemplated by A:rt. 

15(3) of the Constitution, made in the. interest or 

and for the b~ne!i t of women· students ·in the''· · 

country w 1 th the- res.Ul:t that -~peration or A.rt. 15(1) 

was rested, 

4. Art. 15(3) proc-ides for only special provision 

_being made for the ~nefi t or ween and does not 

require that absolutely identical facilities as · 

those ~njqyed by males in similar matters must 

be afforded to women a.ls~, 

Re marksa The Petition wqs dismissed. 

Arts. 15(1); '(3), & 29(2) ' 
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Cito.tio!l of Case 1 .Anjali v. State of West Bengal 
----- -A • .I~ R. 1952-..cal...825. 

The Hl?h Court/The S.C.: Calcutta 

the Judee who delivered 
he maJority judgment: 

Chakravarti (Ag) C.J. and 
sen J • 

. . BriAf 'facts and armments·:Fa~-t~ as in above case. It is an 
~ ~·' .. , 

SUmn1ary of the :decision: 

an appeal from above judgment~ 

The Court held that: 
. . 
': . 

1, The discrimination which is 

~forbidden by Art •.. 15(1) is only such discrimination as is 
I. . . • 

based solely on the grounds that a person belongs to a 
. . 

particular race or caste or professes a particular religion 

or was bo~n at a "particular· place or is ·of a particular sex 
' . 

and on no other ground. A .. discriinination ba.sed on one or 

more of these groiincis ·and· all'sd. on other grounds is not hit by 

the Article.! 

2. On facts, the refusal to admit 

the appellant to a mixed college was not ~ fide or based 
. .. ~ . . . ; ') 

solely on the ground that she was a woman, but because under 

a scheme of· better\. o.rganisation \of both male and female 

education atone plac~, -which c6~ered.· development of the 

W~ment s College as a step towar~·s the advancement of female 

education, it~was considered'r~aso~abie to restrict further 

admission @f wome~ student to.the mixed College and hence 

the~ v~c.s ·no .d.iscrlminatio'~ within Art. 15(1). 

3. The o'rdinary meaning of 'provision 

for Art. 15(3) is •certainty rtprovi~iorl in favour of Cl. (3) of 

Art. •15 which is: an excepti~n to dl·• · {l)· ·& (2) which forbid 

discrimination against any citizen on the ground of sex, the 

State may discriminate against male by making a special 

provisio~ in favour ~f females. 

Remarks: Appeal was dismissed. 
Art. 15(1). 
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27. Qitatitn ~f Case: V!karuddin v. Osmania University 
A.I.R. 1954 Hyd. 25 

The High Court/The S.C.: Hydo 

The Judge who delivered 
the majority judgment: 

Srinivasachari J. 

Brief facts and arguments:The petitioner had appeared before 

an Interview Committee for admiss1on~n M.B.B.S. Class of the 

University but he was not admitted. He contended that his 

right was·;·injured in that candi~ates who had secured less 

marks in qualifying examinatio·n were admitted while he wa·s 

rejected. . .......... 

He claimed his right under Art.29(2) 
. ~ ... ~-·· .. . .:._ 

of the Constituti•n• 

Sllm.ffiarx of the Decist-en: The Court held that: 

there was no inherent right in 

the petititner to "·cempel the University t~ admit him. Further, 

the Consti~utien doe!· not guarantee to the student studying 

in an educational institution to enforce a right to be 

admitted te a class ,.for no such right exists. 

Hence, for securing admission in 

a college ,t_u".t::nts must be approved 5ly the college ~~ .bY. 
. -· ;. . 

~thers to whom the college has del~gated the power of exercising 

a discretion as to the persons they admit. If, therefore, an 

authority has exercised the discretion bona fide ~ot influenced 

by extraneous or irrelevant considerations and such discretion 

has not been exercised arbitrarily or illegally. the Court 

would not interfere. 

Rcm3.rks: The petitioner was dismissed. 

Art 29(2) referred. 
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.\;- . . t i .. - . •j . :~ ' • _~..-.·. . ,, (. .. nl·· "' "r·- • 

~o..··•· <J .a.. ..J ·"-- r --~_.... _ ....... ... .-..---··-~-·-- College, iJrl 19.5', Ca. 524 

The High Court/The s.c.:cal~· 

the Judge who delivered 
he majority judgment: 

Sinha:.J. ' 
Brief facts and arguments:The pe.titioner was a student of a 

Christian Missionary College. More than·.go%. of the students 

. belonged t9 Hindu community. Th~· .petitio~er anQthe other Hindu 

!tudents were refused by the Principal'~ permission to celebrate 

Saraswati Puja within the College compound. 

§Umary of the necision: The Court held that 

the petitioner intended to .. force the 

hands of the authorities to allow idol-war ::-1p being conducted 

within the. p~eci~cts of the College, must be declared 
J • 

misconceived and consequently rejected. 
• • 

The Court observed that 

(1) The contention that if as a result 

of Art·. 29(2) there was a leg~ right in members of the Hindu 
• •• • • • • 

community to get admission into the college, then they have 
. . ' . 

every right Under Art.25 to freely profess, practise and 

propagate their relieion within the precincts of the College 
.. ' 

receiving State aid is based on a misreading of Art.25 of the 

Constitution. The Constitution protects t~~ freedom of 
(l • • 

conscience and right freely to profess, p~actise and propagate 

religion, but it do·~ s not protect secular activities. 
c 

Under Art.30 of.the Constitution, 

Christian institutions opened primarily for the. propagation . . 
of Christian religion and secondarily for rendering 

humanitarian services are within the bounds of law •. There 

is nothing illegal in laying down conditions under which 

such services can be availed of, provided the conditions 
• 

do not militate against public order, morality or health. 
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SUch an institution cannot :_~terfere with the belief 

and profession of religion; tut it can control ~he outward 

manifestation ·or it within ·t::1e boundar.ies of its property. 

The petitioner had &:: ~ered the college knowing 1 ts . . . 

. . rules and limitation' on th;:; ~ractise of worship within its 

precincts 
2 

now he. cannot· t~;:"!.·:. round.:....~l ask the .college 

authorities to violate the t.·&sic principles upon which 

the institution bas been fo~~ded. 

Remarks: The petitioner was dismissed. 

Arts. 29(2) & 30 referred • 

.Art. 25. 

29. Citation of Case: Prakash Chandra v. State of M.P. 
AIR 1962 M.:p. ~8. . .. 

The High Court/The S.C.:M.P~ 

The Judge who delivered. HoB. Kr~shnan J. · 
~ the majority judgment: 

Brief facts·and arguments: The petitioner was not selected 

by the Selection Committee for admission in the. medical college 

though he had secured in the qualifying examination more marks 

than few others who were admitted. 
. 

summary of the Decision: The Court held that there was no 

violation 6f the petitioner·s right, as there was no such 

right to admission. Artd 2 it would be improper for the law 

Court to interfere with the discretion exercised by the 

Selection Committee. · 

Remarks: The petition was dismissed. 

hrt. 29(2) referred. 



30. Citation of cases In re Kerala Education Bill 

AIR 1958 S.C. 956. 

The High Court/The S.C.: S.C. 

The Judge who delivered 
the majority judgment: 

s.R. Das c.J. 
(N.H. Bhagwati, B.P. Silli~, 
S.J., Imam, S.K. Dass & 
J.L. Kapur JJ) · 
T.L. Venkatarama .i~iyar J - contra. 

Brief facts and arguments: The Bill had envisaged a scheme 

under which it would have been possible for the State Govt. 

to have greater control and wider interference with the 

management and working of educational institutions. 

Conditions leading to tbe Gdvt., 

control and interference were attached to Govt. recognition 

and aid available to private institutions. 

SUffimary of the necisions The Court observed that: 

(1) in modern times Private Instituti.cn 

cannot do without any Government Aid and recognition. 

(2) SUbjecting Aid available to 

Anglo-Indian Institutions under Art.337 of the Constitution to 

additional conditions and terms is ultra vires the Constitution. 

(3) But such terms and conditions do 

not offend Art~ 30(1) which entitles other private institutions 

to receive Govt. aid. The right of anglo-Indian Institutions 

to receive•Govt,-aid under Art. 30(1) is also not affected by 

the additional conditions. 

(A) Cl. 20 of the Bill, which 

restricts collection of -'fees in primary classes in recognised 

but unaided institutions, without any provision for compensating 

the loss, is unconstitutional. 

SUbjecting recognition to new schools 

to this condition offends Art. 30(1). 
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(5) Cls. 14 and 15 of the ~ill which 

aut~c:-:..~: g the Govc:-:'...:lent t"J take over the management of aided 

institutions, and to acquire aided institutions in any area 

under different conditions and circumstances, are violative 

of A~t. 30(1) of the Constitution • 

. (6) Though there is no fundamental 
. -
right to recognitic·n by the state, but to-deny recognition 

except on terms and conditions tantamount to the surrender 

of their. (minorities) constitutional right of administration 

of educational institutions· of their choice -is in truth and 

in effect to deprive them of their rights under Art. 30(1) • 

. ·. (7) The right to 'establish and 

administer' education institutions under· J~rt··. 30(1) does not 

include "right to maladminister"• . . ·. - ... 

Provisions aimed ~_t .. ameliorating 

conditions of teaching and non-teaching staff are 'permissible 

regulations r. 

(8) The·right under Art. 30(1) is 

subject to cl.2 of Art. 29. 

(9) The real import of Art. 29(2) 

and Art. 30(1) is that they ~learly contemplate a minority 

institutions with a sprinkling of outsiders admitted to it. 

By admitting a non-member into it the ~inority institution 

does not shed its character and cease to be a minority 

institution. 

(10) Minorities 

or language have right to establish and 

institutions of their choice. There is no 

on religion 

mitation placed 

on the subjects to be taught in such educa ional institutions. 

The institutions are for conserving their eligion, language 

an~ culture and at the samo time the¥ may lso serve the purpose 
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to give a thorough,. good general education to their childrE:!'l .. 

(11) i .. rt. 30(1) should not be 

limited to· apply on;I.y to educational institutions establisnE:d 

~ . .ft~:: the commencement of the Constitution. The right to 

'administer' covers pre-Cons~itution schools. 

Remarks: The reference replied. Few provisions of 

the Bill held ultra-vires the Constitution. 

~rts. 29 & 30 referred. 

31. Citation nf ·Ca~: Ramnikanta v. University of Gauhati 

ii.IR 1951 

.i~~sam 163. 

The Hi gh Court I The S, C. : 

The Judge who d~livered 
the ~ajority jucgment 

Brief f2~ts and arguments: 

Assam 

Ram Labhaya J 

The petitioner alleged that 

he was the founder-secrE:tary of the Governing Body of a Col:!..eib 

at Dhubri which he clai~ed to be a minority college~ 

He contended that the 

resolution of the Executive Council of the University by which 

a scheme was made to recognise Governing-Bodies of non­

Government Colleges, to be unceonstitutional under krt.30(1) 

as it amo,xnted.to interfere in administration of a minority .. 
institution. 

The respondent had contended 

that the college was not a minority institution as at the tt12e 

of its e3tablishment no such fact was stated and the donati~nJ 

were received for the college on understanding that it 'WOUlC. 

be for b~;~nefit to all communities. 

SUmmacy of the DJcision= The Court held that 

(1) In order to bring the 

case under hrt. 30(1), a minority community has to establish 
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its character first as a religious or linguistic minority. 

It is then to show that an institution was established by it, 

and it will then follow that it will have the right to 

administer the educational institution according to its choice. 

Without establishing the college, a minority cannot claim the 

right to administer it, 

(2) ··The resolution of the· Executive 

Council is a direction emanating from an executive authority 

and not from a quasi .. judicial •ody, hence a. writ of cer:t.iorari 

does not lie in such cases. 

Remarks: · Petition was dismiss~d~ 

Article 30(1) referred. 

321 Citation of ca~: ~a P~itinidhi Sabha v, Biha.~ state 

h.IR 1958 

Pat, 359. 
' 

Pat. The High Court/The S.C. 

The Judge who delivered 
the majority judgment 

v. Rama!wami C,J, . . ... : 

Brief facts and argumentst The provisions of the Bihar 

Education Code and the orders of the Director of Public 

Instructions, issued thereunder-to the exist1ng managing 

Committee to hand <;)Vel' the charge to the ad.ho-c Committee . . 
formed under the same orders, were challenged on Constitutional 

grounds under Arts, 29 & 30, 

~~arr of the neci~ion: The Court held that .,.. 

(l) the sehool was a denominatio-
•. . ~ . tl . 

-nal one, run and managed by Azya Pr~cihi Sabha. 

(!) The provisions of Art,l82(e) 

of the Education Code and the last elause of that Article must 

be peld to violate Arts, 29 and 30 of the Constitution so far as 
I 

it n authorises the Bd. of SecondarY Educa,ion or its President 
.. 
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! to make .o_rders for .impchsing an ad-hoc Committee with regard 

to the d.enominational school of which the petitioners ·are­

trustees and in whom the control and administration of the 

school are vested. 

The ponstitutional protection 

under J~rts. 29 & 30 is, however, not absolute and it do.es not 

involve dispensation from obedienc_e to general regulations 

mad~ by the State for promoting the common good of the 
. . ' 

commu~ty. (e.g.) maintenance of discipline or.standard 
. . • . . :·. . i .... ;· 

or efficiency in the institutions. 
. . 

Remarkst The application was allowed. . 
Arts. 29 & 30(1) referred. . . .. 

33. C~tation of Case: Dipendra Nath v. State of Bihar 
• 

.. r ' 

AIR 1962 --·· 

Pat. 101 

The High court/The S.C.: Pat. (F.B.) 
•• • . t: .. _ . . . . . ·. . ... ·. .. • . 

The Judge who delivered v. Ramaswam1·c.J. 
'the majofity .iudgment,; ~,. (R.K. Choudhary 

K.K~ Shah· JJ) ~-

• 

Brief facts and·arguments: The petitioner was a Jt. 

Secretary'of the Bant._ipur Samaj School. ·He was appointed 

Jt.· Seeretary for the Managing Committee appointed for the 
. . 

year: 1960-61. He asked the M·. c. of 1959-60 to hand over the 

charge to hiin. · · Th'e Sect. of the. b1d.,M. c. refused to hand 

over the charge and wrote to the.petitioner under instructions 

fi•om· the l)irec'&or of Pubf.."+C I~~~~c~i<?ns not to interfere with 

the manage.rrient. :J3Y' a letter sect. to Bd. of Ed. informed the 

D.~.I. ·that the Samaj had no a~thority to constitute the M~CQ 

in view of'the Go~. Resolution laying down rules regarding 

management of High Schools;· and the existing M.C. should 

continue to function. 
I 



·The orders, it was contended, to 

be in violation of .~~rts. 29(1) & 30(1). 

SUmmary of the Decision: The Court held that 

(1) Under .Art. 30 the Srunaj as a 

.. religious minority h_as. t~o. ~ights - (a) to establish a school 

of its choice and (b) ·to· administer it. The language of the 

Article does not require that-the majority of the students 

in the school must be connected with the religion of the 

minority. The minority may establish educational institutions 

either (1) to conserve its religion, language or culture, 

or (2) purely for ~urpose of giving a thorough good secular 

education to their children. 

(2) The order of the Government . . . 

infringe·~· t'he. rights or· the .. Samaj ·to· ·:manage and administer 

the school; and to the extent of infringement it is void and 

unconstitutional. 

(other observations of the Count are same as 
in the above case.) 

(3) It is true mandamus will not 

issue to a private individual in a matter of a purely 

private right. But, when it ·is the question of validity 
is 

of the order.of the Bd. of Sec. Ed. which/a public statutory 

body, and, of the resolution of the Govt., which are held to 

be. unconst.itutional 2 mandamus will be issued principally 

to the B~. command~ng them not to give effect to its order 

and to withdraw their recognition of the existing managing 

committee. To make the writ effective and as cc·nsequential 

to that writ order would go to the existing M.c. to make 

over the charge to the M.G. appointed by the Samaj. 

Rem:1rks: The application was allowed. Arts. 29(1) & 

30(1) referred. 



34. Citation of·Case: 

. 

- 70 ---
• 

Joseph Callian v, State of Kerala 

AIR 1962 

Ker. 33 • 

The High Court/The S.C.: Ker. 

The Judge who delivered 
the maiority judgment 

Hadhavan Nair J. 

Brief facts and ar~ents: The appellant was the 

manager of st. Joseph's Upper Primary School Mattathur, He 

challenged the constitutionality of the o.rder of D.P. I. 

granting sanction and recognition to respondent no. 4 to 

start a new upper Primary School at Mattathur. 

The appellant contended his 

rights under Art. 30(1) were affected by the said order, 

SUmmary of the Decision: The Court held that 

The right guaranteed under 

Art~ 30(1) does not mean that the minority of a village has 

an exclusive righ~ to conduct a non-denominational school_ 

in the village,-~nmolested by any competition from the 

majority population of the village. The setting up of a 

rival school by a member of the "majority communityn cannot, 

therefore, be characterised as a violation of any fundamental 

right of the minority under ~rt. 30(1) or any other Article 

of the Constitution, 

~markst ~ppeal was dismissed, 

Art. 30(1) referred. 



35a Citation cf C~se: Shri Krishna v. Gujarat 

University 

h.IH 1962 Guj o 

83_. 

. . 
friei' facts a~·~.: arguments: Statutes enacterl by the Senate 

of the Gujarat University under the G~jarat University hct, 

L949: were challenged on Constiyutional grounds. The Statutes 

had provided for imposing on affiliated colleges Hindi or 

Gujarati as medium for instruction and for examin3tion, to 

the exclusion of English medium. 

The·contentions were: 

(1) On a true construction of 

S.4(27) -.fhether read with new proviso_.. or with. the old proviso, 

the Urdversity has no power to impose Gujarati or Hindi as a 

medium oi' instruction and exanin'1ticn on affiliated colleges 

or to !='Tu-.'libit the use of I;:>) ish as a :-:;ed.ix.:: of instruction 

20?.! ·~:(;3 an.::. 209, are~ ·::.t.:.e.r~f\)l'e) c..ltr.J. virGs and void. 

(b) E-ven if So 4(27) \vi th 

the p:::·o'liso old o: new refers to medium of instr;;;.c:~ion and 
• 

ex~ination in affiliated colleges, the power of the UniversitY.. 

under t~1:-~.-c Section does not extend to forbid the use of 

English or any other language as medium of inst-~·.;~ i..:ion and 

examination. 

(2) The new proviso substituted 

for the old proviso in S.4(27) by hct IV of 1961 is in any 
' event beyond the legislative competence of the State 

Legislature since the subject matter of mediurr ~~ instruction · 
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and examination fa11s_.w1th1n Entt:? -66'*bf ~__,0'1'~ 

any event .!).ncillary or subsidiarY to the subjec--"t; . .::J.~t-t,_r' 

or that entry and is, therefore, null and voic~ .. 

(3) The imposition of Gujarat.i ~:r 

Hindi as medium of instruction or exam~nation or GVa:-; c.s orm 

of the media of instruction and examination on aff:L:..i:J.~Gd 

colleges, and _forbidding them the use of English as :c.r:;:liur.l 

of instruction and examination violates the f·u.nd~ental 

rigr.L-r::s conferred o_n religious and linguistic min.cr:i.ti.Js 

under .. u--cicles 29(1) _and 30(1) of the Constituttc~1" 

Therefore, the So4(27) with proviso old or naw ~:::;d. 

Statutes 207, 208 & 209 made thereunder are null and void, 

The petiti.oner was infor>nli;d 'c-~1 

the Principal of st. Xavier r s College, where the peti ti.onert s 

son was studying, that his son could not be allowo~: to attt:nj 

ir ... termediate classes conducted in English raeC.J.Ulil~ 2..£ the 

same was prohibited by the Statutes 207-209~ p:1ssac~ ty the 

U~versity Senate under the University_ ia.ct. The vi.o1:J.t1.on 

of the Statutes was threatened with withdra-v:al of rcc:ogniticn 

of appl1cation of the College to the Universi·cy') 

SUmmary of the Decision: The Court helf. that 

(1) statutes 20? to 209 in so 

far as they seek to lay down and impose Gujarati an:::./o~ Hindi 

in Dev::aagari script as the media of instr·uc tio:..1. D.fl-~ ::;.·x.~u:::ci_nn.ti.c;: 

on institutions other than its own institutions cr2 u.n::..uthori,.., 

-sed and beyond thG powers of the Gujarat Uni vers:LGY :ll"' ... c~ 'the: 

Ser_c:.te and are therefore null and void as neither Sr.·±(27) :a.J:r 

any other provision of the .~let to lay down Gujars.ti cr H.i.ndi 

as a mediur.I of instruction 1 and examination for such ::_r...sti tut -· 

··ions or to forbid the use of En.crlish as a nieC.:':Jr.. cf 
• . 0 

instruction and examination for and in such inst.'!..tuti0nso 
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Assuming how~~~r that Sec.4(27) 

and/or any other provisions of the Act ... ~.:-) contain such power 

that power at best is only to lay down·Gujarati cr Hindi as 

one of the media of instruction and examination and not as 

the only medium to the exclusion of other languages and does 

not extend to forbid the use of English or any other language 

a3 a medium of instruction and examination and statutGs 

207-209 are, therefore, null and void. 

(2) As the words ttsubject to the 

provisions of entries 63,64, 65 anq ~6 ~f.List 1" have the 

effect of excluding from the 'content of entry 11 the subject 

matter of entry 66 of Lis~ I, there cannot be any overlapping 

between the subjects of legislation in .'9ntrY 66 of List I . .. ' . ~ ....... 

and entry 11 of Li~t II. 

. 
instruction in institutions of highe.r education is so 

connected with the t ·pic of cocrdination.and determination 
······ ..... -~ . . . . . ·~ . 

. .. .. 
of standards in institutions of higher education that it 

can be ~aid to fall within entry 66 of List I. Parliament 

alone can therefore legislate in regard to the subject of 

the medium of instruction and the State legislature would be 

incompetent to deal with the same~ 

(3) The words 11of their choice" in 

~~rt. 30(1) if read with Art. 29(1) would mean that a minority 

h~s a right not only to ccnserve its own language and culture 

but also has a right to establish educational institutions ... - ... 

of its choice and to administer them in such manner as the 

n0mbers thereof choose without the State having a right to 

inpose upon them any partirular mode or method of administering 

th0o. The effect of the Statutes 20Y-209 framed under S.4(25) 

G.nj s. 38-~ of the Gujarat Univorsi ty J.ct, is that at least 
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one minority viz. the ~glo-Indian, whose wother tongu& is 
. . I . . ' •. •. ..~ .. • ,J • • ' ' ' • . ' • ' 

·'English, is prohibited by th~se enactments. from establish:~ng 
' • :' • '', .... • ' .• • • .# • ~ • • ~ 

~educational institutions of their own choice and to administc.;·.c· 
•. -t ' . ' .• 

them in the manner. such mino~it)' would think best suited" T:1e;y-
. . . ...... 

. are violative of the fundamental rights confeJ. .. red on m.inori-Gie:.: 

by J .. rticles .29(1) and 30 (1). :r'hey are also repugm.nt to tho 

spirit of liberal t.oleration enshrine.d in ;~rt. 350"':·-'~ 

Remarks·:· The petition was allovred" 

J..r·t. 29(1) &: 30(1) and Er..try· 66 
~ ,_. ... 

of List l referredo 

36. Citation of Case: · .Gujarat University v ~ Shri Kris~ll1c:.. 

.. A:IR 1963 

s .. c. 703• ..: .-: 

The High Court/The S.C. S~C,_ ~~. 

Ihe Judge who delivered 
!Qe majority judgment; 

J.C. Shah J. 
(B.P. Sinha C~J., .S.J •. Imam; 

· K. N• Wanchoo, No Rajagopa2.c-.. 
i~.yyangar J J) .. 

K. Subba Rao J. dissentinGG 

Brief facts and arguments: Appeal from the·above j·J.cigm8!lt(. 

'The s. c. did not '"consider the 

question of infringement of fundamental righ-:.s ·under· ~~rtse~9\.l ·. 

and 30 (1). 

The Court considered only the 

·. question of competence of· the State Legislature to enact I:i\.11'~; 

concerning medium of instruction at Univ8rsities. ·The 

provisions of ~Seventh Schedule List I Entries 63-66 vis-a-v~ s 

List II Entry·ll-were considered~ 

summary of the DeCision: .The Court held that 

(1) Statutes 207 and 209 :tn so far 

as they seek to lay down and·. impose Gujarati and/or Hin1~ in 

Devanagari script··•aog an exclusive media of lnstructic ns otbc-~· 

than those. maintained by the University are 1:.naut~0ri::;e1 nn~ 



and therefore null and void, for neither S.4(27) nor any 

other provision of the Gujarat University Act, 1949, as 

amended by Gujarat Act 4 of 1961 empowers the University to 

lay down Gujarati or Hindi as an exclusive mediun of 

instruction and examination in such institutions. (The H.C. 

decision upheld). 

(2) The proviso to cl. 27 of S.4 

of the Gujarat University Act as amended by Act 4 of 1961 

and s. 38-A are not invalid and ultra vires the state 

Legislature. 
(The H.C. decision reversed) • 

. The C.urt observed: 

(1) Item 11 of List II and item 66 

of List I must be harm~niously const~~~d. The two.entries 

undoubtedly overlap; but to the ·extent of overlapping, the 

power conferred by item 66 List I must prevail over the 

power of the State under 'item 11 of ~ist IT~},~ 

(2) The vali~ity of State Legislation 
- . t 

would depend upon-whether it prejudicially affects coordination 

and determination of standards, but not upon the existence of 
. 

some definite Union legislation directe~ to achieve that 

purpose. If there be· Union legislation in respect of 

coordination and determ;ination of standards, that would have 

paramountcy over the st.ate law by virtue of the first' part of 

Art. 254(1); .even if th~t power. be not. exercis~d by ~he Union 

Parliament the relevant 'legislative entries being in the 

exclusive lists, a State law trenching upon the Union field 

would still be invalid. 

(3) The power to coordinate is not 

merely power to evaluate, it is a power to harmonise or secure 

relationship for concerned action. The power conferred by item 

66 List I is not conditioned by the existence of a state of 
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emergency or uneq,ual standards calling for the exercise cf. 

the puwer. 

(4) It is true that medium of 

instruction is not an item in the legislative list~ It falls 

within item Nq. 11 as a necessary incident of the power to 

legislate on education; it also falls within items 63 to 66& 

In so far as it is a necessary incident o~ the powers urner 

item 66 List I it must be deemed to be included.·in that ite!!l 

and excluded from item 1+ of List II. 

(5) By the amendment of the prov~so 

to 3.4(27) the legislature purport·ed to continue the uso -:;f 

English as t:pe.medium of instruction in subjects seleGteG by 

the Senate beyond a period of ten years prescribed by the 

Gujarat University act, 1949. Imparting instruct~on through 

a common medium,. which was before the Act the only mediur;: of 

instruction all over the country 2 cannot by itself result in 

lowering stanaa·rds and coordination and determination of 

standards cannot be affected thereby. No attempt was made to 

encroach upon the poWBrs of the Union under item Nos 66 

List I. 
37. Citation of Case: 

The High Court/The S.C.: 

The Judge who delivered 
the mqjority judgment: 

· Brief facts and arguments: 

Sidhraj Bhai v. State of Gujarat 

hlR 1963 SC 540. 

s.c. 
J.c. Shah J. 
(B.P. Sinha, C.J. 
S.J. Imam, K. SUbba Rao, 
K.N. Wanchoo & N. Rajagopala 
~angar JJ). 

.The Gujarat & Kathiawar Presbyter2.:: 

Joint Board run many primary schools and a Training College 

for Teachers - · "Ma..ry Brown Memorial Training College" - T~1c 

· teachers trained in the College are absor.becrln the Bd~ 1 s 
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~cbools or by the schools run by the United Church of Northern 

India. 

In 1952 the Government issued orders to priv~te 

training institutions to reserve 60% of their seats for tho 

Gove·rrunont candidates. The soc~ety (either Bd.) protested 

.and agreed to admit only 10 candidat8 nominated by the 

Government to each of the two years course~ . ·- •. 

In 1955, the reserve quota for the Government 

candidates was raised to 80% and the violation of the 
. ' 

order was threatened with stoppage of grants;..in-a.id and . . . 

withdrawal of recognition. 

The contentions on behalf of the petitioners 
....... 

were: (1) the order violated property rights under Art. 19(1) (f) 

and also (2) rights under Art. 30(1) & (2) as available to 

minorities. 

Summary of the Decision: The Court held that 

(1) "T?e interference with the:ri~ht of bare 

management of an institution does not amount to infringement of 

the right to property under Art." .1-9(1) (f) "• 

(2) Fundamental freedom guaranteed under 

.~,.rt. 30(1) is absolute in terms; it is not made subject to 

reasonable restrictions as is done with rights under hrt. 19. 

(3) Therefore, the right guaranteed under 

~'l.rt. 30 (1) cannot be sacrificed in .~public .or national interest'; 

otherwise it will be a 'teasing illusion or p·romise of unreality.' 

(4) Conditions attached to grant or recognition, 

to be lawfully impo~ed, must be cirected to making the 

institution while retaining its character as minority 

institution effective as an educational institution. 
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(5) such -regulations_.Jnust satlsfy a -dua.:- te:t­

the test of reasonableness and-the te~t that 2-t is reg-~letivc 

of the educational character of the institution e.nc is • 

conducive to making the institution an effective vehicle of 

education for the minority community or other persons who 

resort to it. 

' •Remarks: 

38. Citation of Cas~~ 
h .. 

. . 
Petition all·owed. 

Mohmed Hussain & others v. State of 
Hyderabad. 

~IR 1953 Hydo 298. 

The High Court/The S.C.: Hyd. 

The Jud·ge who delivered Mohd,· .t~hmed Ansari J. 
the majority Judgment: 

Brief facts and argument§: A circular of the Hyderabad 

Government made it c~mpulsory for teachers in Primary Schools 

to pass a regional language test within a particular period~ 

This was challenged by some teachers as violative of i~rt"l4 

of the Constitution. It was alleged that these teachers 

were being treated differently from other public servants~ 

summary of the Decision: The test under .Art. 14 was: 

There must be a rational 
.· 

classification which meant a differentia between the person 

covered by the. orders and those e"xcluded, an ob~ect for wi1ich 

the .order was passed and a nexus between the diffe.rentia and 

the object, The object was to carry out effectively the policy 

of education in its ~rimary stages being given through regiono.,__ 

languages. The provision that teachers must satisfy the test 

, of k~o·N"ing the language. within a reasonable tin:a with a vimv 

to give instruction was a ):'ational !1!1.xus. The differentia 

between the public servants entrusted with the other func"".:ic!,f 

of the State was also obvious. Hence there was no violat·L~'n or' 
Art. ·14. 
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Remarks: The petiticn was dismissed. Art. 14 

referred. 

39. Citation of Case: In re Thomas AIR 1953 

Madras 21. 

The High Court/The S.C.: H.c. Mad. 

The Judge whQ delivered Rajamannar C.J. 
the majority judgment: 

Brief facts and arguments: The petit~oner, a minor 

student,: .filing a suit through his father urged that certain 

provisions of the Macras Educational RUles relating to fee 

concessions to backward classes of students was violative of - ... ";. 

Art. 14. The provisiont ~ppen~ix 17 of th~ Ru~es said that 

converts to other religion·from backward castes enumerated 

therein would be entitled to a- school fee c-oncession if the 

conversion was that of the student himself or was that of his 

parent. The petitioner's grandfather had been converted to 

christianity from one of the backward classes mentioned in the 

provision. The refusal: of ·the- authorities tc);.. give him the 

concession was allegec~· by the pe_titione_r to be on.t~e basis 
. - . 

of discrimination a·nd he alleged that the concerned provisions 

in the Madras Ejucation Rules ·and hppendix were violative of 

.t'l.rts. 14, 15(1), 16 anc(46, because it made a discrimination 
) 

between persons on the ground of their religion. 

SUnnarY of the Decision: (1) The petitioner's claim that 

he was a nember of a backward caste enumerated ·in the h.ppendix 

itself was wrong as his grandfather had been converted to 

christianity which did not recognise the caste system. 

(P) The State in granting an 

in.:ul~ence like fee concess.icn was entitled to fix limits to 

its cperation. J.'.. stipulation making the concession restricted to 
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conversions only one generation old was reasonable and tber-e 

was no discrimination. 

(3) It,was_not the petitioner's 

religion that was the r.eason for the· restriction of the 

concession. 

Remarks; 

The petition was therefore dismissed. 

The petition was dismissed. 

Art. 14 referred. 

40. Citation of Case: lunrit ·Bazaar Patrika v. Boar·::'.. c,f 
Higher Secondary Internedic.te 

Education, U.P. 

AIR 1955 ~11. 595. 

The High Court/The S.C. .u.ll. 

The Judge who delivered Upadhya J. 
the majority judgment: 

Brief facts and arp;uments: The hillrit Bazaar PatrjJ\.c;_ 

alleged that the Board in authorising only one newspaper to 

· publish the results of examinations conducted by it. was 

acting discriminatorily and hence violated-Art. 14. 

SUmmary of the Decision: (1) The c.uty enjoined by ~·,rt.:l·± 

was addressed to the I state' which (Art-~14) ·said that no pt.:rst:n 

should be deprived of equality b.e{or·e- -the law arid equal 

protection of the laws. Since it had been conceded thJ.t, tt.c 

Board was not the 'State' Art. 14 was not applicable. 

(2) There was no right 

the general law of the land for the petitioner t~ have 

to the results~ 
--, 

. . 
(3) The Court would not 

prescribe the way in which the Board had to perform its c'l"".lti<3;:; 

in the exercise of its powers as regards publicaticn cf the 
-. 

examination results conducted ?Y it. 

Rem':lrks: The petition was dismissede 
hrt. 14 referred. 



41. Citation of CL·.:_ __ ~. su.r~::nclra Kumar :r1.Ln & Others v • 

Central Board oi' .3ece;ndary Educatiol 

The Judge who _;~0·t.:~:·,:&.f".:f_q_ Bnp~~ J o 

the majority _.t~:lf?Y£6n_~ 

. Brief facts a:.l'~....9£~lflL~nt s_t The Central J:i:)ard of Secondary 

.Education, Ajmer :;:·<.;!."u.sed to admit the I>etit .. :_::;:lers to the High 

School examinatior ... ::::on~ucted by it on the g:;:'uL<nd that they were . 
below 14 years of ega~ 'I'he petitionel's' COlYC:ention in 

challenging this order was t~at the· Rajaput~.:1.a University 

which conducted Hi"g-~a 3chno1 2X9.Illinat ions in. ·rtajasthan had no 

such age limit and so tl:e Board 1 s order dis·:- riminated students 

in .Ajmer and· hence 7~;..olc...ted i~.rt c 14 of the C:::>nstitution. 

SUmmary of th~ DB_cision~ (1) The fact ~:hat Rajputana 

University had no sucJ: lower age lirntt for its High School 
-

EXamination was irrelevant f::;r that ~xamina7.ion was quite 

different and sep:lrate frc.,ru the exa.+n~nati-:-- ~oi'lducted by 
~ 

the Central Board and it was imr.late~fal that. the name of the 

examination. in both cases was 'High School i;xaLlination'. 

(2) 1~~ l~id ~~wn in state of 

H.P. v. Mandawar .. -~- ... '""_.If 
:=-. .... -'"'. ·-~-....,.. 

- "" A~!t_4'.t,_ ·: ,:·. .._h f .. : _., · ~Vf!'JI .• ~-~---. __ e source o 

authority for the t·v;o Statutes differed Artc. 14 md no 

application. 

..... ·· (3) ihe me_re. facts that the 

Rajaputana Unive:-;:,·l~y had t·::;s_ -off~e ·in Rajqsthan and conducted 

a similar examina-':ion as ~he._ .B?ard for stud_cnts in Rajasthan 

did not attract ,.~·:p ..,-::-li-:. ... t ie;n of Art. 14, 

Remarks: P6tition dismissed~ 

~rt. 14 ~~ferren~ 



42. Citation of Case: 

, ? -,_-

Chandrakant v. Secretary VidarbJ:"l....J. 
Education Board, Nagpur. 

AIR 1958 Born. 433. 

The High Court/The S.C.: Bombay 

The Judge who delivered Mudholkar J 
the majority judgment: 

Brief facts and argument~: The petitioner, a candidate 

for the SSLC examination of the Vidharbha Education Beard 

challen~ed RUle 7 of the RUles which gave a proportionate 

percentage of 'bonus' marks to NCC students in addition to 

the marks obtained in written examination. The petitioner 

allegGd that this was unlawful discrimination and violated 

summary of the J&cision: Mudholkar J, said: The RUle -was 

enacted with a view to providing some kind of assistance tc 

NCC students. On an examination of the nature of th~ NCG 

curricula and the time needed to be devoted to the additional 

branch of study the judge held that the classification restec 

. upon a reasonable basis and bacl in effect removed an ineq,uality­

Kotyal J. disagreed with Mudholkar ,J 

but held that the Court could not assist the petitioner bec2.us;~ 

his legal right had not been nade out, 

Renarks: Petition dismissed. Art. 14 referred, 

43, Citg,tion of Case: Rarnchandra Vishnu v. State of Madhya 
Pradesh. 

~IR 1961 M.P. 247. 

The High Court/The S.C.: M.P. 

The Judge who delivered 
the majority judgment: 

K.L. Pandey J. 

Brief facts and ar~ents: The petitioner, an applic2.nt 

for admission to the Indore Medical College challenged the 



tfMedical Colleges in Madhy:: Pradesh RUles for admission 1960'' 

as·violative of Art. 14 boc~use it permttted selective or 

preferential treatment to certain categories of applicants 

like women, proficient play~rs of _games and sons of relatives 

of 'political sufferers'.· 

SummarY of the Decisi:)n: The adp10nition in Art. 14 

addressed to the State does not-directly confer any right 

on any person:· It comes into operat1on only when t~ere is 

law, i.e. statute or other law.- Relying on the SUpreme 

Court decision in i~sbdulla R·)1.vther v ... State I;ansp0rt Appelln te 

Tribunal (AIR 1959 S.C. 896) which said that executive orders 

properly so called did not confer any le-gal enforceable rights 

on any persons or impose any·obligat~ons the Court held that 

~rt. 14 was not attracted in the present case as the "Medical 

Colleges in Madhya Pradesh Rules for admission, 1960" were 

merely executive or administratlve in~tructions in a field 

which is not covered by any statute.-

Remarks: Petition dismissed~ 

J~rt.-· 14 referred.-· 

44.- Citation of Case:: Vikaruddin v~ Osmania University. 
i.IR 1959 Hyd 25. 

. - ... • ...... ,. 

The High Court/The S,C~ Hyderabad. 

The Judge who delivered Srinivasachari J. 
the majority judgment 

Brief facts and arguments: The petitioner, an applicant 

to the Os~ania Medical College, challenged Rule 11 of the 

General Rules which said th~t admissions should be on the 

basis of marks obtained by candidates who passed their 

qualifying exam~nation 'in one attempt.' The petitioner 

ccntendec that those who passed the qualifying examination 

and got nore marks irrespective of the number ,of attempts they 
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made in passing the examination should oe given profer-encG 

to those who passed in fone attempt 1 but got lesg ma~ksw 

SUmn:1ry of the Decision: .. ·The principle that prof8rence 

. would: be given .t.o · students who passed qualifying examfnation 

in "Qne .. attempt. was legal. A candid-ate who passe'd an·· 

examination.in the first attempt would certainly be considered 

to be superio~ to a candidate who passed an examination in more 

than one attempt. Therefore, the attack of discrimination 

urged by the petitioner was imaginary. 

Remarks: Petition dismissed. Art. 14 referredo 

45. Citation of Case: samir Kumar v. Someswar. 
AIR 1953 Cal. 783 • • 

The H~~h _Court/The s. c.: Cq,lcut.ta 
.... 

The Judge who· delivered Sinha J, 
the ma,joritJ!: ~dgment: 

. 
Brief facts and ar~ments: The petitioner who 

.. -. -· 

failed .l-_ v,; 

pass the Matriculation EXamination of the Calcutta Universit:.r . 
but passed the 1Final school Standard' Examination conducte1 'uy 

. . 
the National Council of Education, Bengal as a private 

candidate was refused admission to a college on the ruling . 
given by the ~yndicate of the University to the effect th~t the 

National Council's Examination could no longer be considered tc· . . 
be on a par with the Matriculation EX:amination of the Unive::·sit;y" 

. . 
.. 

SUmmary of the Decision: If a student of a school 

affiliated to th_e University f~il.ed. t.o co.me up to its sto.ndar·d 

'but somehow· passed an examination of C;lnothe:r inst_itution which 

had been recognised to ~ equivalent· to it·," but had been sus~ _;c~; 

for scme time, the syndicate of the- Universify"c.an refuse t;:_:; 

admit him to·a college if it is not satisfied that such a 

student h.:1d not achieved a standard which would make W.m fj t 
• • · for admission t~ a'coll~ge affiliated to it. The facilities 

of mutual recognition extended to si..ster: Universities or 
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01ucational institutions should not be used as devices to 

circumvont the educational programme of tho University and 

to destroy its own standards. 

Remarks: Petition disnissed. Art. 14 referred. 

The H~-p;h Court/The S, Co 

The Juc~e who delivered 
the majority judgment: 

Chitralekha v. State of Mysore 
AIR 1964 sr.. 1 <?:·r~, 

S.Ca 

K. SUbba Rao 
(B.P. Sinha C.J., Raghubar Dayal, 

No Rajagopala i.yyangar JJ) 
J.R. Mudholkar J Contra. 

Brief facts an~ arguments: The petitioner, a candidate for 

admission to a Medical College in Mysore contended that the 

system of selection by interviews and viva voce examination 

was illego.l and violative of i~rt. 14 inasmuch as it enabled the 

interviewers to act arbitrarily and to manipulate results. 

SUmmary of the Decision: The Government by its order 

bad laid down a clear policy and prescribed definite criteria 

in tho matter of giving marks at the interview and had appointed 

competent men to make the selection. In the ultimate analysis, 

whatever the method arloptec1 its success depended on the standard 

of the members constituting the selection committee and their 

sense of objectivity and devotion to duty. So long as the 

order laid ~own relevant objective criteria and entrusted the 

business to qualified persons the Court' could not have any say 

in tho matter. 

Ror.1arl-:s: The petition was dismissed. Art. 14 referred 
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The Court u2held the Regulations made under the 

University statutes and ordinances. The examination held 

under these regulations were held by the Court to be 

v:alid • 

. Further, the Court eocpressed its reluctance to 

entertain such applicatioa in order to support the 

University in its full control and guidance over students. 

The court also expressed its reprobation of the act of 

the •misguide1 young men'. 

Remarks: ______ .. 
Petition dismissed. 

5. Citation of Case: 
----------------

~~~~~~Q~~E~L!~~-~~2· 

Th~-~;!~~~ ... \·~2~e!_~r~d 
lfie major~1y JUagment 
----------------------

Triloki Nath v. 
Allahabad University 

AIR 1953 All 244 

Allahabad 

Sapru J. 

The candidate, a student of B.Sc. had passed iri. two 

subjects but failed in thi:cd. --The· applicant attributed 

tnis failure to his weakness in the subject due to no 

arran&ement bei~g provided by the university for acquiring 

tr2ining in pr2ctical part of that subject. 

The court expressed its reluctance to interfere in the 

autoucmy of academic bodies. He asked the applicant to 

ma.l:: e 2.~·ain representation to the university authorities who J 

the Court exie cted, wo·.11d consider it in the light of the 

ocserv2tion of the Court. 



~ 37 -
Brief facts and arg..tr.1eiJ.td: The pt:::;.i.tio .. :1e:..., i."'~a....: s-.A.o:·il.:.~t-.;i a 
of copies of his thesis for LL. D and depos"ited examiners' 
fees. The examiners had given favourable recommendation 
by th8 Fa~ulty did not approve it. The petitioner relying* 
gummar~ of thP·Decision: 

'1l1eou:ct held tlia~ the oere fact that the authorities 

had acted according to the provisions of ths Draft 

0 rdinance ·Hould not make the Draft Ordinance valid Ordi-

n2nces pro:~erly made under the provisions o:f =the University 

Act. FurtheJ.~, that the Draft Ord~ence -~id nq.t mean that. 

the faculty shou;td have accepted the recoEmendations of the · 

exeminers at the earliest opportu..11i ty. The Faculty had full 

discr.etion in EJpproving or disapproving it till it 

thought that th8 thesis was fit for publication. The 

Court would not interefere in the exercise of dis c:retion 

by the Facul :y, moreover when· the Facu.lty had. .GJ..cted in no 

'unfair or obstrute manner or Cl.a.J.a..f.;i.g,e'. 

"The Court again feels a~sured that the. proceeding 

would not prejudice the considerations of the faculty 

'trhen the candidate subi.J.it s his thesis next ti.Lle.," 

E.§m a.:rlr .$.:. 
Petition dismissed. 

4. Citationof case: 
---------------- Shudarshan Lal v. 

Allahabad Vniversity 
AIR 1953 All 194 

.Allahabad 

na1ik c. J. 

The peti ticners had failed at B. Sc. I aimual end 

the su~:rplei.ilel'lta::.-y examinations. They claimed that they 

should have cee11 promoted to B. Sc. II on the c;round that 

the University had no po-vmr to hold an examination at the 

end of E.Sc. I. The Executive Co'J.ncil had refused to interfere. 
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Rem~r~s: 
--~--

~ Petition dismissed. 

lb~_Jydg§_yhg_g~l1~~r~d 
~h~_gaiQri~y_jgggg~n~-

Samarendra Prasad Chal~ravarty 
v·. The University of Calcutta 
.A.IR 1953 Cal.172 

Calcutta 

Bose J. 

The petitioners were students of Class X. They had 

passed. the preliminary that examinations conducted by the 

headmaster ~o was dismissed by the Managing Committee 

from the office- to entitle them to appear at the uni-

versity 0xaminations. The .~versity, however, did not 

recognise this test and gave credit only to the test 
-· .. 

conducted by the officiating headmaster whose appoint­

ment :lrtla.s duly approved by the university._ . 

The Court held that the Syndicate was fully statutoril:y 

authorised to accord such approvals, issue notice etc. 

and its action was not malafide. 

Remarks:. 

The petition was dismissed, 

The HiGh Court/The S.C. -------------------

G.P. Singh v. Faculty .'·~ 
o~ Law • 
..UR 1953 .Ul 6 

~lahabad 

Raghuber Da:,rai. J. 
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~x tJurr I.Tl~-~s 

- i".T~ : -Ci ta:tio':tf 'of' ca:'se ·: · '·' :_, ~--:}:·. ·: -Gy:an\ ~f-d_ sh~n-~-~- rti.'~:St aJc::-: 
":"'----~-: ... -~-~---- · -:: .... :....oi' ·-A·Jruer-~;,rn-Tg5:J7~jru.cr ~ c 

-I. ;·r;, -1h~-~:9-§g~_lT!}Q...;.~~liY2£~g ·_­
.. ---. t!}~_!lL~j.2Ei-};y_j~gg§.§!]._t_ 

.. , 

._ .,,f .. 
•. ,1. 

, .. 
'. :. ,-.: ; . . ' ... · ·"· - -·· .... - --. -- .. -· ·-··~ .. -- ---~ ___ .,. ______ .. -

again for the permission to the Director to allo~ him 
• . •. - . - . - ' '~ J .'./.:. •• : .: ..: 
~ . . -· ---· .- ·- --· ·- :. .... -.. ~~~r··"'-

appear at N.J •• I. examination~ Heanwhile the Directorate 
_ .. _:, .:- -~---~'-J~:-;-~-z~- -:-__ :_--.- :.~--~---~:~~;:;:-.... <---:·-~.':~~~ 

issued· ·a. ~ircular that no permission would be graf1 ted to 

~ t~.a6Ji-6r§~ ,;.;.ho · had~ot':i.c8mpletec1 3 yaa;.s.:..o.f .s.&r.~i.~~~:--~cept 
:·- • . :~I. -·=:~ ::... . 

-'irt speciai·:.o~s~:s~·_:_~ :: ·::~·. ,·. ; ··::-·-- -:: 
·-

The petiti'qner ~had reque~ted the.iCm.irt ·to ·cisiu;e a vrri t 
.. ____ , .... .._ ..... ---- ... -~---·-•--' ·-· -7--··-··- ·'-

~'of: r:i$ndaAus'• .to: :th~;:·n±re c~tor ;~direat1n g .him. to: gr~nt~lth~ 
•. - _._'-, .. ·.• ___ · ...... ·.:.:·---- ---· .. ~··.··-· ·'"':··"':"-·~·····.1.· ... -.---------~---::·~~-

peti tioner the permission ·asked-·Tor~:.on :the. 'g~oU.-1~-:iL-thcit 

·permissiOn was gra..rit~d to some other !3-PPllc,~t-~~~ ·'~·c.--

·--. 
The ··court held that the Dir·e.ctor had no- 'po;;;e;r··-t~ 

gra.rit or ._to ·refuse to: grant ,:P~r.-mission to tea_cb:~_:r_-~s ·to 

·appear .at uni versi:ty examination. ·r t was for the· 'uni versj :.y 

to allow a candidate t-o appear .at exeminati6n or ::not~-

The Director could not be: co!llp_elled to _grant- _su.cJ1:J)ermissior. 

only ~ecause he had g:r-a..'IJ.t,e~ the_ same_ to s_ome :oth~rs. 

J..sking _the Dire~~?.r for permis_sio!l to app~,3:r at , :.:-
_l .'.. 1 \. ,._ •· •• ~- - • '.: ••· _,. · ....... ...::.'.:" 

ex_an,in.ati~n, ~-s _ ,~11··. t~e"~ ;na.ture of asking for lee"ve-. o~ _, 

· absence during examination period. The Court held that 

the Director could not bo boUl).d with the. promise-- of:_ leave 

in advance. 
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summary of the decl. Sl.on: 

The Court held that 

(1) "The in terfer€!1ce with the right cf bnre management 

cf an instituti•.n does n::-t gnount to infringmrot cf the 

right t.-:: pmpcrty under .nrt. 19{l)(f)." 

(2) FUndamental free<km guaranteed under .Art. ZC(l) 

i~abs::lute in tenns it is not made subject to ree.s .... nnble 

restricticn as is done with rights under Art. 19. 

(3) Therefore, the right guaranteed under i~t. ZC(l) 

cannot be sacrificed in rpublic cr national interestr; 

cth ~;;rv.d. se it will be a r teasing illusion cr prcmi se of 

unreal1 ty. r 

(4) Ccndi ticns attached to grent or reccgni tion, to be 

lawfully imposed, must be directed to making the 

institution while retaining its character as rninori ty 

in~ ti tu tion ef.fecti ve as e11 educational ins ti tuticn. 

(5) Such regulaticns mur t satisfy a dual test - th.c test 

r::f reasonableness and the test th.qt it is r~;;;gulative 

of the educaticnal charact0r 0f the institution end is 

ccnduci ve to making the institu ticn an effective vehicle 

ot· Gcucati:.n f'or the rninori ty ccmmuni ty c r other 

persons whCJ resort to it'e 



6• Ci tcticn of Cases Sidhraj Rlai v. State of' 
Gujrat 

AIR 1963 

s.c. 540 

Th€ High Ccurt/The s.c. s.c. 

The Judge who deliyered 
thE- majority judgmm ts 

Brief facts and arguments& 

• 

Shah J11 

(B.P. Sinha C.J., s.J. Imam, 
K. Slbba Ra:>, K.N • Wanchvc 

· & N• Rajagopala ;.yyangar JJ). 

The Gujrat end Kathiawar .Presbyterian Joint Board 

run many primary schc;cls and a Training College for teac"l~;;r.s -~ 

"Mary Brow:1 Manorial Training Collegen. 'Ihe teach~rs trainc:d 

in the Ccllege are absorved in 'tbe BQr s schools or by the 

schc -~s run by tlle United .Church of Northern India. 

In 1952 the Govemment issued order to Private train1.ne 

institutions to reserve 60% of· their seats f'or the 

Gov(;mment candidates. The Society (i.e. the Bd.) 

protested end agreed to admit only 10 candidates 

ncminat€d by the Government to each of the Twu Years C\:urse. 

In 1955 the reserve ~ota :for the Goveznment candidates 

was rc.ised to ao% and the violation of the crder was 

threatened with ·stoppage of' grant-in-aid and withdrawal 
I 

of reccgni tion. 

The c:.ntentions on behalf of the petitioners were s 

(1) The order··violated property right under Art.l9(l)(:f), 

end also 

( 2) rights under Art. ~(1) & ( 2) as available to 

m1.no ri ties. 
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accepted piece of land off&red by the vil __ agers for 

cunstructi. n cf the sehoul tuilding, end the EcJuce.tir~nal 

auth(;rities had approved th6 site and the plcns. 

fu t by a subsequ E.n t order the J)y. Director of St:.c•.::ndary 

Educatil_n 'in fanned tlu;; p eti tlcn e·rs that the GcvGmrrfen t 

had decided that the scho-Jl shculd be cunstructE-d en t1"1e 

land gifted by the ex-landlord of the village. 

The petitioners contended _tha~ the orcJer. :was 

illegal as being merely en executive action purporting 

tc interfere with the prop-erty righ~s of- the petitioner. 

~mmar,y of the decis1cn: 

The Court held til at (.1) 'l'he .order had the fo.rce of 

law as it was issued under Bihnr High Schocls (Ccntrcl and 

Regulations of Administration) ..~~ct, 1960. The State 

legislature had passed the /,ct as reSJlt of the. 

decision of the. s.c. in Dwarka Nath· v State of Bih2r; 

end S.9 of the Act validated all the preVic"..:US 

orde·rs· issued by the Director rJf .Public Instructir.::n or 

the Beard. 

(2) The State leglslatur(; is ccmpetent tc promulgate 

legislation with re.gard to the subj E:ct-matter of' oo try 

N (;.11 of the Ste.te list tc validate d.:;ubtful executive 

actir:)n on the same subject. 

Remarks I 

A,pplicati.:_n was dismissed. 
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charge to the ad-hoc ccmmi ttee was illegal and vi elated 

their property rights under .Art. 19(f) of the 

Constitution. 

oiummary of the decisions 

The ~curt helc that 
• 

( 1)- .The peti tioriers were holding school land and building 

as trustees for the purposes of'the institution. 

( 2) The EdUcation Depart.m_~t purported t.'J divest the 

petitioners of their character as trustees in respect 

o.f .land and building of the schco 1, 

( 3) The Bib ar Educaticn Code was .ccmpilation of admini st,r3ti V~.:! 

orders, and did not have force of law. 

( 4) . Therefore, the order issued under Art. la2 of the 

Code did nr) t have my force of law hmce could not . 
dcfJrl ve p"-eti ticn ers of thai r rights in the prop erti~s 

aforesaid,. 

Ranarkss 

The F eti ticn under Art~ 32 was allowed. 

5. Ci t1ticn of Cases Rgn Sharan v state of Bihar 

AIR 1961 

Pat. 274 

Tht: High Court/The s. c. F atna· 

The Judge wm deliVEred. 
the maicri ty judgmen b Rcmaswami C.J. 

K. Singh J. 

Brit:f facts and argummtss·· 

and 

The M. C. cf the F riyabarta High .English school n~.d 
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4. Ci taticn ot Casel 

The High Court/The~. -
The Judge who deli~d 
-t~maiority .iuC!gm~. 

Brief facts .and arguments: 

Dwarka N eth v. Bihar 8tate 

IJ:R 1959 

s. c. 249 

s.c. 

B.F. Sinha J ~ 

(S.R. ~as,c.J. 1 H.N. Bhagwati, 
·K. SUbba Rao & K.~. Wanch,:,.::; J 

In 1954 an~dmmts were mace in Bihar Govemrnmt 

EdUcation Code. /mong ot~~~ chenges, changes in s€rvice 

condi ticn of' teachers were introduced. Teachers were 

allowed to a,t)peal the Educaticn Dep·artrnen t ·against 

pUnishment awarded by managin'g committees. 

Considering himself more fre'e to act the Headnastcr 

of the F atna High sch(.ol, showed discourtesy to members 

of the M. c. and neglected his · duties. 

guilty and discharged hi!Jl~ 

1,; The M. • fcun d him 

The Ed. Department on ~tlee.l ordereG his rea,pt1ointrnmt . . 
with which th ·e M. c. did not ·.;b1ig e. 

The Bd cf SE.c. Educ aticn appointed an c. c-ho c M. c. and 

ordered the petitioners• M.C. tc h~d over the entire 

charge of the ins·ti tu tion· (including its ~ roperty 

and manag8Ilcnt) to the · · ad-h;.)c ccmmi ttee.- ·· The i-Jrcperties 

were raised by the Secretary in his ncme on behalf of the 

M.C. 

The M. c. claimec c.· .n ~-Ji'zllip rights in the-.prope rties 

end contend~d that the order asi\:ing them tc hanC! over the 



they have voluntarily agreed. 

(5) Wide extent of GovemmEtl tal control on aided end 

recognised in'stitu t.ions has changed their status to 

quasi- govemm en t ins ti tu tion s. 

(6) Fear that the G.o. imperils subo.rdination or 

. teechers to the managanen t, which maY- result in 

indiscipline, implies the abuses alleged by the 
-- . 

()Jvemment, i.e. unauthorized deductions_~eP-9. qelaYs 

in !)aym6Il ts. However, a deduction can end ought be 

made in the blll submi~ted by the_headmaster. 

(7) Interference by a third or cutside a,gmcy (the 
. . . . .. 

Gcvenimait) is voluntarily sought through recogr .. J. tion 

and aid, which tl1e 'oo"vernment did not impose. 

(a> The Court is not conc.emed with the allegation . . ..• ~ . .. . . . . . . 

that the G.o. is ·but a first _____ s._t~_v. of a d_ee:J and 

sinister plot to liquidate the.privat·e ·inenag.anrnt so 

long the order is within. the law. 
Rema!i{s: 
P eti t1on dismissed. 

. . . 
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and tenns, was ultra- vires the Constitution. 

-":. .. .g
41 

.c Jies!--ri·g%-l:on s.: ;aga~n.s_t . .:. C\?ll€.c-t'ion~ l!>f:;! 4:-& jJi rtfcbgni sed 

... bu·t unai·_[le9 :1-ns:tit.u.tJ.:.on.s J~.a~:t ·en·: i~ eg:~liil4t~rf':erence, in 
.L.) ·; .... . . . . 

absence i:9~ r artY :cf-l-~.~Ul Qin:;L~y,; . .conw :Ens a tin g~~ pro vi si;tln~ ~> -...... , .... 

ultra-vires the Constitution. 

Ker 290 

The High Court/The s. c. 

The Jucge who deli ver,g:j 
t~s ma.jori ty .judgrn~n t: 

Reme?!l N ayar J. 

BriEf :fact~o argumm ts: 
. . • • I ·. ' 

.. A.G.o..- d:t.:. -12.cl,O. 57 -'provl.'ded· :that. ,:saiaffe~: ·of \.·..> ·' 

·.·teachers •,of aid~d ~tchools ·wen3 :-to :Be: -~-f~fursed_. thr·ough the 
• 

Hea·dmasters of'. -respective· ih:stl-tU t1on~ and' nb~ t .-ctbh>'ugh 

the ManagErs. The Court fremed the issue thtf~-~:· -~ -.· .. c 

·L -. -"-10e"·.que-s:tion fs: whtth€r~ :the-··pre'v1.:ou·~· ·.rttlirig 'b§ :~ 
• _. t . I· ·- .-· · . · r • ·· ..., . i ·. 

v.'hich the grant W2S to the instittlt{ons arid not .. Lo. the 

_te?ch.~rs .~i_r~c~,. ~P. wa~ p eyab.l~ .. to:: the. MBP.aEe~ as ~the 
• ~ ~ • - ~ --· ~ _,. ~ • 1., ... :. •• • - • - ·- • ; 

r.~f~~-~en:.ta~i ~-e_,.~.f _ _.~he ins;t_it~~-~cn_,_ are ):'Ules. chaving; the 

force of law so . as tO make the iinpungn ed order, which is 

confessedly only an executive order, 

Summary of the decisions 

illegal.« 

( 1) Under no statute or principle of common law 

institutions o.rrt.heir mcnagErs have any title or property 

in grants-in- aid. 



W~ I:;:U cJ i;i.L.(;i.A. ..L.U1CIU, .., ...... -c... ..... J 

and J .L. Kcwur J J) 

• T • .L. Venkatarcma JJ.yar J. 

The B1ll envisaged a scheme under which condi t1ons were 

·attached to Govemmmt R6cogni tion and- Ai-d ava1iable to 

private institution. · ~hese conditions would have iead to 

greater interference in management of institutions •. 

Slmmary cf the ceci sions 
.. -.: . \ . . 

. . ..... ·····--· ---. -· 

• - ............ . 
It was held that' 

1. In modem times private ~I'ls_titU\~~c;>ns. ~~not do without 

any GovE mmen t .Aid and Recognition. 

2e The !ight to administer_ and establish educational 

in.s'fiitut:,·ons under o~~rt. ZO(l) does not in.clu.de 11ri'ght to 

mal~dmini stet. u · .. 

3. i'rovis"ions aimed at amilioratin·g·· ·conditions of teaching 

and ncn-·tec:ching· staff were tpennissible regulations'• 
: :_ 

4. Slbj ~cting Aid available to klglo-Indian Institutions . 
under .i~rt. 337 of the Constitution to additional conditions 



--~,-

Dis!Jutes b'ct·wccn Maneging_llodies, end Board 
ot SEcondary Education god GoyE:mmmt Education 
Dee artm en t 

1. ·Citation of Cases 
::;-l:~.~i~-~Lt_i ~.· .. -. 1 ~' ~;J.~-"j, ..... ~J" r~.~~·""?' 

'·: ~-12' ;: .:'d 
Makhcn Lal v s.K. Chattarj et;;; 

:'~:~ -:. S £1-IS:· I~ .. ~~:. ,_ ·:·i ~.i: ;-_,} ..f:.j ~... r~ 1 . . . A.I.R. 1955 

Cal. :7~.::~: ::-_~ ....... J,l-:,;J:J .~ .. _...___ .. ____________ -·-
jbE Higg .. Court/The._S. C. Calcutta 

•, ;"-' "'_;_ • .I •• p..._ • .¢ o I '1.- ~- • 

The Judge who.deliyerea_ Sinha J. 
th~aiori ty iu'dgmffit'·' . . 

~ L . · - t ' · · ·. -.! 'l' \ f. r - '\ ·' · ·- ·- • ·-:" Brief' +acts anuer&uroen s~~:..~~;:-._:~~!~~~-:::.: .•. :=:~~::..:2:'.. 

On receiving Cortlpl9J.nts o.t!.'2-lni.~..f:g.sn.en.t.>aJ: .. ~L'.:;{ .. 
• ·. - -- -·· , •. ~' ~- '· rr ~: l · __ JJU . .::,.7~Ll...-_-:..:·: __ ,f2-~·-.. ~,;J.~~ 
1 :K%n~11\.tpuraJ.!3o§s'-~;-s; "School by the P rincipel cnd:t,ew 

mep1bers of the M,c.; a.fter a check up the B~ ot ,W
1
B. 

Secondary Education a,ppoi_nted en ad-hoc Conmi ttee llhich 

appointed a new heaclnaster. The Court considereda 

whether under the West Bengal Secondary Education Act, 

1950 the Ex€cu ti ve Committee- of the Board was comp ~tent 
r • 

to appoint an ad-hoc commi ttce end take ov~~~tir~-~~L 
'': ;"'~-,~ .... (r· .-:.} . ~- ·:·~ .. · .. _"~" ·.\j"',• ·: ... ; . .'"•. ,'-~:_·), 1

1 
·; ·.·: :-, •• • :: -"·.'.- • ~-~--~ 

· adninist~at:Lon··of the· ·school·r·· ·further,· ·mether th~ 
. ;) 

powers exercised by the Cornmi t tee anoun ted to illegal 
··~-- j}' ;~j·-~· · [~·-.f_:: ... ·.i ~- )-_ ~-~-:- ~:-~ ~---~-· • !J,· ... r •. -:. ... :.•: 

delegation of po~·ers by the Board.---------·---·. c~.- .......... . 
. ·,_ .. ~- i ~:' ~ •II -~ IL:! •• '. ·,-

Slmmary of the deci~s 
.·' 

The Court in t~z:P r~ t~d· the Bd r s powers under the 
~ ' -: ~ -~ v ~- : < . -:.. . : C_' . ~ ~ . - :. _. :. '~ 

l~ct S36(2) 'c) for •5u.PerVisi:on"and-ai:rectlonf·in·~·_ 

the "w~dest 'derise· p~s~:l~len · artd~~n~iC1- that. th~ 'c6~·i ttee r s 
• .. -.~.: ... w.: •. _ ·, ,: ... ; -~ ,..i:•:: .... • • ••·•- ,•,_., -., ... , •"''·•--·- _ _.,...._, ... 

a.P!JOin tmoot was legal; furthtr it was wolking under 

direction and :control ot the Bd \obi ch anoun ted to no 

delegation ot powers. 
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TI1c C)urt cz~~ossed iLs concern over the inability 

of the U:i.1.i ve::::·si ty to afford a student opportunity to· 

get instructio~ls in subjects 1·rl1ich it alloHed him to 
.• 

offc~ for exa~ination. 
Remarks: Application dismissed. 

· 6. Ci tc>,tion of C2se: H:itmendra Chandra v. 
. ------------~-- Sauhati University 

AIR 1954 Assa~.65 

.<~ssam. 

Sarjoo Prasad· c. J. 
I. 

Brief facts a.."'ld a.rguments: 
-------------------------

The petitioner ~,,ould have been declared successful 

at B.Sc.(~g)Examination, had not the university interpreted 

a Rule in a winner a3 to reauire getting pass oarks in two 

parts of one pa.per separately. 

su~2.ry of the decision: 
--------------------~ 

The Co'.lrt held that tne University shc5uld have construed, 

the El.u~e 1 very strictly, • specially vlhen it affects 

v~lu2t1e ribhts of the examinees and is likely to 

j e'Jpa:.·~ise their career in life. 

'L:co ccurt though unwilling to int.erfere with the internal 

dis ci>line• of ·the tmi versi ty .. .and .its q.u tonomo}.ls working 
• • I ..... :••• 

lL'1c:e~ the statute' yet, when instead of prc)vidiil__g the 

a'..lthJri ~i8a ::.u.fficient opportunity to ractify the wrong 

they f8iled to do so, was compelled to ask the university, 

a sta-tutory bod~,. to act according to correct interpretatior: 

of th~ Rules. ·· 

:;:-;. .;r· !:Irks: --------
::!.2c neti tion was allowed. 
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~apendra Nath v. 
University of Calcutta 
AIR 1954 Cal 141 

1h~_g_!g!;_Q2s!.!L!!!~-.§.!2• ·Calcutta 

The petitioner was not declared successful 'because 

of the marks obtained by him in his 'subject' chemistry 

were considered by the Syndicate and the Board of 

Exa~iners under two separate heads viz., Theory and 

Practical; while under Rule 6 as framed by the Senate 

Chemistry (consisting of ~heory and practical) was one 

'subject•. 

§~~l-2!-~~~-£~~~~!~~! 

The Court observed: 

"The word 1 subject' in rule 6 refers to the subject of 

'chemistry' and not to be theoretical or practical paper 

in it. That being so, it is not open to -the·· syndicate to 

apportion marks in chemistry between the Theoretical 

and Practical paper at ·its sweet will." 

The Court had allowed time by delaying decision to 

enable the University to do the right thing but it did 

not do it• Hence the Court ordered the University to 

pay the costs to the petitioner. 

a. Citation of case: 
----------~------ Prasum Kumar v. R.S.College, 

Jharia JJR 1954 Patna 486 

Patna 

Narayan J. 
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Brief fpcts 8nd arguments: 
------------------------~ 

n1e petitioners were admitted 'to r:sc. classes by 

the Prine ipal of the ins ti tutio:i1, on the verbal under-

st~:ding Given to him by the Vice-Chancellor of tne Uni­

-~ersi ty to grc:mt recogni ti~- for I. Sc. classes. llie 

peti tj_u,'lers were also issued. by the university admit cards 

to a~Ypea.r at examination, but later on they w.ere net allo-.;'led 

to. c-~p:ps8.r at the examination ·as it was found that the 

university ~ad not granted affiliation to the college in 

I. Sc. cJ asses. 

On the basis of the verbal understanding given by 

the Vice-ChR.ncellor and the issue· of admit cards the 

peti -tic:1ers urged the Court to 2pply the rule of estoppel 

and icsue a -vrri t under Art 2i6 ·of the Consti tutio:L1. 

The Court held that, 

-(1) the pol-fer of affiliation vested in the S(::n?te, 

theTefore, the understanding given by the v.c. was of 

no lra.::;al vaiue.-

(2) A representation or admission on matters of 

· 19.1-T ca.n..r..ot constitute any basis for estoppel.· When the 

statute authcri ses the. senate only to grant affiliation, 

underst.C1:'lding given by the V. c. or careless issue of admit­
he 

cards c·:;u.ld notLtal'.:en into consideration for .... gl"£1nting a 

w-rit. 

R21:'.a.rlcs: --------
Ap?lication dismissed. 
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1~~g~~~-9~~E~L~~-~£· 

Gauhati University 
v. Sail ash R~j an­
AIR 1955 Assam 9 

Assam 

The Judge 1.vho delivered D~ka J. 
tne-majori~y~juagmenl--

;~~:;-~::~:J7a:~-=~~ents: 
---~-~--~--------------

/ . 
The University had interpreted •subject'(Geography) 

I 

under R 14 as consisting of two independent half papers, 

each as a subject. Under this interpretation the petitioner 

respondent was declared unsuccessful at B.T. examination. 

The Asstt. Dy. Commissioner K & .:~~ Hi11& 1 who had :h9a~d 

the Detition in the first instance, had awarded damages 

against the University and issued injunction to declare 

and publish the petitioner's result in the list of 

successful candidates. 

Summary of the decision: 
------------~~--------

The Court held that there was nothing to indicate or 

even to imply that the two half papers on the (geography) 

subject would be considered to be ~two separate or 

independent subjects. 

R.7 of the Calcutta University B.T. Examination 

Rules also admit of no other expanation. 

Therefore the interprete~inn given by the Court 

belovT were upheld as correct interpretation of the 

word 1 subject' • 

Remarks: ------
Appeal failed. 
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'Z.'le High Ccurt/The S.C. 
---------------------

Erief facts ·and argullients: 
---------------------~--

J~i Chsnd R~i v. 
s~:ate of Punjab 

.AIR 1955 HLr:1.Prad 9 

Punjab. 

Raoabha.dran J.C. 

7he petitioner for his I.~. ex~inaticns had offered 

Urdu ~s el~ctive and Hindi as optional. Later under 

directions fr~n the University he had to make Hindi as 

elective and Urdu as optional._He failed in English and 

Hindi. He made a represent~tion that his failure was due 

t~ t~e cha-11ge in his subjects e.nd requested· that either 
in 

be declared as passed or al1ovred to sit £.gain only ,LEng1ish 

and ?~di papers. 

Ec clso C::)ntended that the rule {under which he "\vas 

req-:~ired to ch~r ... ge his subject) offended Art 15('2.) of the 

C"J:..-_st:.t--lticn as (1) it allo-.:ed Persian, A-"'.'abic, French 

Jr Se~en be offered as an elective subject but not 

Urdu, (2) Europeen, ~zlo-Indi&~s women candidates were 

a11Dv:ed t::> .:Jffer Urdu as elective subject. 

S·..;.."':'.:::~r'T cf the decisicn: 
------~----------------

~:e Cour~eld that (l) ~~e classification made by 

tJ.-... e TJr~ versi ty vras neither arbitrary nor capricious. 

( 2) ~"le Punje>.b University is S-':-t~te:..aided but not State 

~~intPined, hence its reg-1laticns do not come vdthin 

"tl:3 prchiti ticn enacted u:1:ier L.r·t. 15(J.J. 
( 3) :21e relief as~ed for b~/ the peti ti•:Jner c0uld not 

l"'Cssil:l~~ be £rs"lted by t"lis Court. 

Fetiti:n rejected. 
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Damodar Hohanty v. 
Utkal University 
J .. IR 1955 Orissa 151 

lhg_tl1gh_QQYr~L1hQ_S~~· Orissa 

X22-~g~g~_]hg_gg1iY~r~g- Narasimham J. 
~b~_majQr1~y-jgdgmgg~--

The petitioner had failed in .his L:t.~,.B. I examination 

because the paper on International Law was wrongly set. 

Three ·questions, of whi·ch· one was compulsory, were set 

from 'war and Neutrality' part while the prescribed part 

vlaS 'Peace' only. 

The Court held that 

(1) The three questions set from the unprescribed 

course was ultra vires and to be completely ignored. 

(2) The Court was not competent to declare the 

candidate as successful, it was the function of the 

Syndic::1te. 

(3) ~~e Syndicate should reconsider his representation 

and t2ke appropriate action in the light of the observa­

tions ma.de by the Court, a.'Yld according to law. 

Remarks: 

Directions issued. 

12. Citation of the C~se: 
-----------------~--

Laxmi Narayan v. C.B. Mahajan 
J .. IR1955 All 534 

1~B~~..2£2:.!L1h!:-.§!..9• JJ._lahabad 

ihe_J~-~o-~~iY~~~d 
th~_8,glQ!i.:ty_j:!;!ggm~D.:L I·1ukerj i J • 

Brief facts and argume:ilts: 
-~-----------------------
The petitioner had a~peared ·as a teacher candidate 



. ~ ~: .. -
at B.J, ... c:xB.mination· of J •. :~ra Univ€rsi "ty and was declared 

• ' 4 .. 

successful. Later on it vras found th2.t ho.wp.s not a 
0. 

teacher but was a clerk in an educnti:)nal department of 
- .... - - ·-·~ 

Hadhya Bharat •. ·The -Executive Co'unc'il 1: ..... 1 resolution 

declared his result cancelled·· 0 
.... -·· --~ ... -- . • 

... ~ ' .. 

:. The petitioner C:.-n tended. that at· the time when he 

filled the application form f:Jr B ... ~. examination he 

was doing some part-time teaching vr~rk, an~ secondly 

the :: 9.cuti ve Council ·,.,as not authorised to cancel his 
.~ l . .=. 

result. : : 

i• . 

The Co-UJ:'t · held that 

{1)" On the statute there was no specification as 

to -vmo is a tee.cher ··a~1d.fdfi.te,_ Therefqre .a_ \;eacher 
.... · . . ·- . . . 

wnet:her he is a wh~le-time_ or paJ:'~-t~~fle .paid. or. honorary, 
::·;..,. 

could ::1np ear at examination •. Th.~~~i~iiP:£~natory note added 
' . . 0. _:, _.., >~-+~r:·:. 

in the PDplication form. ~~nO~ . be _f t~-ken notice Of by 

t~1e Court. 

( 2) · ~he· Ex. Council had exceeded i t.R .jurisdiction 

a:n.d its poHers in Ll9..1{ing it R~soluticn.·Th?~University 
'o I 

can CC'Jlcel a degree al:r_~ac;ly conferr~d oJ;l].y under the 

ci:rc'U.Instances and in. the L12nner laid do·wn by s. 34 

• l.. ~ I 

of the l .. ct. 
. . . . 

IL:rr.Rrk s: ------ . - .. 
The R~;solution quasl1ed •. _, :' . .. ~ 
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Km. Indra Baj ej v. The 
Agra Univarsi ty. 
A~ I. R. 1956 Jt.ll 576 

The High Court/The S. C.s .M.ll 

The Judge who delivered 
the ma.iori ty judgment; Gurtu J. 

' 
Brief facts and argumen tss .The .Petitioner had 

failed in M.sc. (P rev.) excm. 1955. On apJ:ilying 

for pe.nnission to appear at;l956 exanination 

she was informed by the Registrar that under. 

the statute as anended by the Governor she was 

not eligible to avpear at the 1956 Excmination. 

It was contended that the statute 

(hnending statute) was ultra vires~e powers 

conferred by' the Agra University (Jmendraent) 

Act • 

.§_ummary of Decision:· The Court found that the 

impugned Statute as emended by the Governor 

was ultra vires. 

Under the in terirn writ the petitioner had 

already ~.Peared at the Exanination. Writ of' 

Uandanus was issued to declare her result. 

REmarkss Mandanus issued. 

14. Citation of Cases Kanla Banerjee v. Calcutta 
University. J~R 1956 Cal 56 3 

The High Court/The s.C.s Cal. 

TheJudge W1o delivered 
the mpiori ty .iudgmen ts Chakravarty C.J • 

Brief f9cts and arguments: The a,ppellan t had 

a,pp eared for the B. T. Exanination at the Asu tosh 

Hall Cootre lut could not complete her one paper 

as a serious pandanonium was created by the 
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excminees who found that the examination paper 

was too stiff. 

To 57 candidates wl:lo had thus missed their III 

paper, tn~. JJnivers ity had awarded in ,that .pap eF 
marks proportionate to marks obtained by them 

in other papers in whfch they had appeared. 

In spite of several representations made by 

the petitioner-appellant to the University her 

case was not considered. She made a petition 

to the Court praying· that ( 1) she might also be 

awarded proportionate marks in the III paper as 

was done in 57. o-ther cases; ( 2) the uni versi cy 

be directed to hold- a fresh excmin ation in the 
~-... 

III paper alone •. 

Sinha J •. who. qeli vered the judgment in the 

petition case held ~that -

{1) By awarding proportionate marks, the 

syndicate had acted illegally, therefore, the · 

CoUrt co_uld _: ria·t' ask 1:.0' de( an ~llegal act again. 

: < 2) When ~l}e e.Xcminat,ion · in t~e III paper had 
-~:. ~ 

\ ~-. } . 

university, and' the University Jlad. decided to 

d~al w:ft~ the situation ih -·a. par~icular manner 

'Which is within ~the fules, 'the Cqu,rt ·would not 
~ . . . . . . \ . -..::~~ '! 

be justified to .direct th~niversi ty ·t(3 act in 
-.. 

ano:t:Jl er ·manner. 

( ~) In the m een time- the Uni vers~ ty had allowed 

all the candidates· to 8!-Jpear at the· subse-quent 

year examination in the Theore·'tical secti"on 

alon.e; had this not been done ·the C?urtmight 
' ...... .• 

· .... · 
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have thought 1 t n'ec€ssary to issue ~propriate 

direction for a further action to be teken. 

Since it was not needed, no interference by 

the Court was called ·'for. 

Summary of Decision: The Court dismissed the 

appeal thus upholding the: j~2igmen t of the 

petition case; hl t with few more observations: 

( 1) The Court felt anbarrassmen t that though 

the appellant had a just grievance, no relief 

either the pr~e'd for, or otherwise was 

possible ·to award. 

( 2) The University was not· a sovereign body 

with unlimited powers to confer ordinary 

acadanic degrees in· r;ny' menner and on any one. 

fules do not provid~ toward marks in vawum. 

Residuary powers could riot be construed to 

authorise awarding marks ( 1) non- existing 

answer papers (2) which might be co.nsidered to 

be answers of average quality as in other papers 

actually answered. (The two fictions). 

( 2) The Court differed from the petition judgment 

and held that there would be nothing illegal if 

the university decided to hold ·a fresh exwination 

in that ~aper alone. · 

(3) The Court condanned the behaviour of the 

examinees who WEre going to be the future teachers 

and held that all would have appreciated even the 

sternest measures taken against the defwlting 

ccndidates,had the University taken them in bold 
and straight forward manner. 
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.But the cours~ adopted by trie Uni.versi ty was 

defective. It was not ·clear ~hy the Syndicate 
... 

thought that only those who-·ret.Urhea to the 

.'J.sutosh Hall. had the.intootion to appear at 

··.the examination. (Th-e Court pointed out many 

other irregulartti€s ·committed by the University; 

including its punishing some ccndidates by 

debarring them from subsequent exgnination 

without providing tbem· any opportunity to be 

heard and ·.in a wh6le-sale mann-er. without any 
, · .... 

·. er:tquiry) • 

. 't4) Respon-sibility for. setting.so stiff paper 

ought to be- ibom e by"' th·e University. 

Remarks: J~op eal 'di srilissed. 

Ci t2tion of CaQ_e: ... Re~i~~rar, Maq-'-Uni_ver.si ty v. 
·- · · ·· . · Sundare A.I.R. 1956 Mad Z.09. 

. . -~. . .. . . ~ .. 
The High Cotir t/Tlie S. C_.: Madras 

The JQdg e who· a· eli vered ·the 
'\ ..... -.-

mr.io ri ty judg emsn t: . . . Raj gnannar c. J. .. . . .. . ·. 

Brisi f'a6ts· end: arguments: The pe-tltione.r:s-
• ' 

0 
~ ;. \ ' • ' • • ' I ~ .' : •: i·. • 1_·. •:~..!. •. • 0 

:resi:)ond En ts were de·cla:red eligible for admission 

... to Unfversity coUrse of studies with-endorsement 

. stctnp ed for the pu:r~-·ose· on tl4eir s.s.L. C. Book. 
. . 

The two p e'ti tioners had pass'ed one year of 

-their- In tennediate- cl~sses and were promoted to 
' . . : 

the other, \Jlen it wa:s· discovered on ~ublication 
·; 

of F"rt ·St. George Ga~ette, that they ~~ere not 

eligible for the course. 
. . 

The error in the case of the third petitioner 

was detected quite early. 
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It was pleaded that. the rules of estoppel 

should bt:. E>-tJYlied to these cases. 

SummP'rY- of Decision: ·The Court applied the 

rules of estop.i;) el in two casE.s bl t in the 

case· of the th~rd petitioner his guardian was 

. .fcutld tc bE. at f·ault in not 'Withdrawing his 

:ward: when the. Principal had .intimated him .for 

scrne in time. 

· The. Court obsE.rved that it was· not the 

case of a sen tim en :tal estoppel· bl t a case o.f 

legal equitable estoppel which satis.fied 

practically all the condi tlons embodied in 

s.ll5 of the Evidence .Act. 

Rornarks: i~peal allowed. 

·~ . : . ... 
Citation of C2se: Somesh. Ch araii v~ .University 

of Calcutta A.I .. R. 1957 
.. •. . :·_C§l. 656 :. 

The High Court/The. s .. c, s -~a.let:!·tta 

..TI:!.§_.Judg e who d E.ii'vered. 
J:h§ majority .1uqgrnen ta,. , Sinha J. ... . 

Brief facts rod: argument ss . The petitioner had failed 

in Ist yenr at one. college •. He took T.c. end 

jo.ined. in,,:.I s.t year the college where his father 

Was Princ~.iJal •. H.e within a month of admission 

A.P.PearE.d at the ·supplementary exanination held 

in his later college· nnd was promott:.d. to 21d 

year.. ThE.reaf.ter. some· time. his fath.er resigned 

f rem the colle~c •.. While he wes.· e,ppE.,s.ring at the 

Test-Excms. of .<hd Year, ·the University informed 

the th€Cl Princip·al that th.t:: Syndicnte did not 
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approve of the admission of' the peti ticner to the 

coll€ge. He was, ho"VJever, allowe-d to complete his 

exam~nation. If the order of the Syndicate stEOds 

the petitioner wculd not b~ able tc BtJpear at the 

final University Examin a ti un ~ · · 

The petiticner ccntend:ed that his no a~tion was 

contrary to any rule or regulation, ther5fo're the 
'! 

order _was illE;gal. 

The University ~nterlded that the petitioner 

had plaYed a fraud upon the statute by circumvcn ting 
·,. 

its provisiono . . .· . 

The staUltb'!';/ p·rovision (ci~ a:>) was· that -no 

student could be admitted to a higher class in 
. , .. . . 

another college within 12 months if he ·had failed in 

one college· and was riot.·prcrrioted: 

.§umm..a..,ry cf Decision: · Th~ Court found that legn_lly. 

1. ~. as the statu tory provision could be interpreted, 

thE;re was nothing wrong in tbe petiti:Jnerr s- admission 
. - . ~. 

and promotion to a·: hi: gher class in. an insti tu.tioq. 

ether then the on6 in which he had failed. 

rFraud upcri' a statutet is a high sounding 

expression. I·t c·annot be used when. certain course· 

of e.ctic.n hes bea1 accr..)rding to the letter of a 

statute. If that course of acticn is not desired the 

statute she;uld·be changed. MoTecver, the University 

had not objected to the admissi::m p.t an early stage. 

Now, v.hm 'thE petitic:ner had been. allowed to continue 

for a whole yea.r, then to stc,L) him in the middle of 

the test·wr:s·neither fair nor just. 
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The University was ordered to allow the 

petitioner to eppear at. the cflnual Uni v_€.l'sity 

exgninaticn 2 if he was otherwise entitled to 

do so. 

Renarkss ·The petition was allowed, . . 

17 • Citation of Case' UnivErsity ~ Calcutta v, 
Somesh Charan .A.I,R. 1958 
Cal 31. 

The.J:!igh Court/The S.C,t Calcutta 

The Judge who delivered· 
the majority judgments Chakravart; c.J, 

Brief facts ood argum.en.~s; Facts ·sane as in 

.the peti ticn-case supra. 

~mery of Decision: The Court .interpreted· 

the real intent of the Cl. a:a that- is the 
. 

promotion to a higher class. at_ ct:l- ~nstitution;; 

before com~lctiDn cf 12 months atter the failure 

a:t cnother insti tutL_n was illegal. .However 

because of lacuna existent in cl. 2J the course 

of actionjtaken b~ the respond en t-peti tiGner 

could 'be pcssi ble. Proper anendmEn t of cl. m 
was suggested. 

The· cOurt, ho"14-'ever, held that the order 

objecting the adrnissiL-n of the petiticner was 

neither legai ncr within the jurisdiction of 

·the Syndicate. No question of the syndicatels 

approval arose when the admissiqn was taken in 

complete accordance with the rules -contained 

in the Ordincnce. There was also not cny rule 

requiring Syndicate's ~proval or a candidaters 
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admissicn 1:i) a ccll€ge. FUrther, if eny objection 

tc the admissicn was at all possible, it was under 

Cl. 20 which pr.chi bi ted admi ssiun to a "higher 
. .... . . .. .· . 

class" in another college, rut the order did not 

refer-to admission t:.~ a•higher classt, it objected 
0. 

simply his admission· t6 the college, hence invalid. 

Remarks: -APPeal dismissed. 

J.a, Ci taticn of Case: SUrendra Kumar v. -Central Bonrd 
of Secondary Educaticn AIR 1957 
Ra.J 2J6. . 

The High Ccur t/The S. C, I Raj a.$ than ...• 
Tne" judges who· delivered Bapna qnd Shannc: JJ • 
.!:Qe mPviori ty judgment~ :,:.·: 

Brief f'acts erid arguments: . Regule.tions of the Bd .. 
prescribing age limits for ·al)peartng at. t,l..s. and 

.... - • • • • . !. ' 

. In tennedi ate. ~s 14 % __ 16 yr-s · r~spe~ti.vely, was 
- ·. .s i," '- .. - •• • • :. • I 

. challenged as discz:.~~na~lY aricf·vicla~ing Ju-t.l4 

of tb-e Constitution in t.b at as there were no such 
.... ., ." ::~· "i. 

limitations a_pplicable .to .candidates a,ppearing 
: -~-· .. · 

fer similar examinati(;n, under Raj_pu ten a University. 
0 • • 

;prr:mncy ·cf·.De'disl.on: The Court he'id. there was no 

discriminatiGn and there was no ·vi61~£-i?~~~ J.rt.l4 

of ~h.e. Ccn'sti tu ticn. 
. ,.. -

Boon a J 1: .. ·. . . 
( l)" Th~e Regula:ticn was ·equally and unai scriminately 
appl!cable tc -~11 candidates wi~ing to 8,t)pear at 
excmin_aticn urt·aer. ·the ·Board... · 

(2) The Regulatlcn-passed by.the Bd were not lews 
within the meuning of Art.l3 of· the Con~tituticn. 

Sh ann p J I s . · .. ·(;, . 
Rajputana.University-end the Bd were two different 
s:::urces for theil,' respective· Regulations, hence:. . 
dissimilarity· Fm~;·ngst them was not vicleticn of:''·· 
IJ"t. 14. . . . · . · . . 

·" 
R€!!1::-rkss Petition d~smissed. ' . . 
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l9 •. Qitation of Case: Meena v. Madras University 
/ : AIR 1958 Mad 494 

The High Court/The S.C.: Madras 

The Judge who delivered· P, Ayyar J. 
the majority judgment: 

Brief facts and arguments: The petitioner had· 

prepa::red for ner B,T •. degree ·examinat-ion of the 

Madras University on· understanding that the 
\ . . .' ··- ~ .·. :_- ··- -- . :. . . 

deg.rees of "S,N!D.T, Women's. University of Bombay 

of which she was.?-. ~-ra~~ate~: -~~re r~cognised by 

the Madras University._ .. She wa~_ .. als~ -~~~ued the 

hall ticket and was··- exa.m':ined: for her·. pr a.cticals 

but bef~re theory eXa.minations· she ··was· ·informed 
. . . . ... ~-; ,· .. • 

that she could not sit in the exam1natlon as the 

University had riot recognised the degrees awarded 

by the S.N.D.T. Women~s University. 
. ~ . 

Contention: (1) Rule of estoppel should be 

applied, 

.(2) .As ... tho Inter--University Board had 

recogn-ised degrees of 3·.N-~r>;T.··University1 the 

Madras .. University. should also recognis·e it • 

(3) Under resid'uary pow.ers ·the university 

should allow on special .. case t9. ·'appear ·at the 

examination • . 
•· 

Summary of Dqcision: The Court held that 

(1) There was no legal or equitable estoppela 

only a moral estoppel can be a .. ground J.'or 

recommendation ad misericordiam •. 

(2) The Madras University is an autonomous body .. 
and its discretion to recognise .or-;refJlse to 

recognise degrees of a certain university could 
not be lir~fered with. 
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(3) Though the residuary power is there with 

the University but the Court neither had power 

to intsrfere with the University'.·s discretion 

nor it would like to do 'it·, 

Remarks!' Petition dismissed-. 

20. Citation of Case: G.K. Ghose v. University of 
Calcutta AIR ._1~58 Cal 83. 

· · The High Court/The S. C ~ =: Calcutta 

The Judge who delivered 
the majority judgment:· Sinha J, 

Brief facts and. arguments: The petitioner had 

failed in 1954 examination. In l955 examination 
' ' 

he was caught· for using unfair·means and was 

-~ebarred from. 1956 Examination, He applied to 
.·• 

appear in i957 examination under R,4-:e which 

allowed a failed candidate to appear. at any of 

the two following exa~inatiom only; the. University 

refused the permission considering.·that the 
~ . . ' 

prescribed.period of 'thc·two following 

examinati~ns 1 was over. 
\ . 

Snmmary of' Decision: The Court interpreted that 

the 'two followtng examinatio~s' should mean the 

examinations in which the candidate could. sit and 

would not include an examination in which he could 

not sit by an ·order of th0· Univ~·rsity itself. Any 

other interpretation would be unjust and harsh. 

Remarks: Petition allowed, 
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21. Citation of C~s8: Shobha Bhatnagar v. The State 
AIR 1959 H.P. 367 

Tho High Court/Tho S.C~: Madhya Pradesh 

The Judge who delivered 
the ma.iorit:t judgment:_ Shiv Dayal J. 

Brief facts end arguments: The,petitioner was a 

student of XI in 1957 at Gwalior. She had to take 

her T.C. and go· to Handleshwar where her father 

was transferred, 1~·1959 she sought permission 

from the Bd to appear:.as a private candidate for 

Intermediate Exam. The Bd refused under Rule 5 

of the Regulations considering her as a 'detained' 

candidate of XI class. 

The two judges h~d dismissed the application 
• 

while the third had allowed it;"therefore it was 

referred to the p~esent court. 

Summary of Decision: The Court interpreted the 

word 1 detained' used in Rule 5 to mean and to be 

applicable only to candidates who failed to secure 

percentage of marks requisite for promotion or 

adopted unfair means at examination. The word 
1 detained' did not apply to candidates who choose 

to leave institution at any time. 

The rule did not app.ly to the petitioner. 

Rm~1arks: Application allowed • 

. 22. Citation of.Case~ Purshottam Das v. Bd. of 
Secondary Education AIR 1962 
M.P. 3 

The High Court/The S.C.: Madhya Pradesh 

The .iud~e who deliver~ 
the majority iudgement: Dixit C.J. 



The peti tion.er. whGn he had 

appeared· at pre:ctical examination was inf?rruod that he 

c:Juld not si~ fc:::- theory examination as he .was found 

to oe short b~ requisite attendances at classes held 

during -:;he session. 
. . . ~ 

Summar-y of De:~:L,:siQn,: The Court held that. under 

:Regulation 9 candidate was considered tq have . . . . .. ~ . ·. . 

fulfilled all the c~nditloris if he was allowed to 

appear ·in any sub j ec t in the. e~ina t i~n. T}J.us when 

. the peti tibne.::- was ~iio'tted a roll number. and had 
. . ' 'l~ ' , 

appeared ·at p-r:actical examinatiOI?-S, the nece~sary 

implication ,.ra:.. that the deficiency of_ thQ p~titioner' s 
~ ·. 

attend~ce was su:·ch which could .be condoned and was . . 

: ,.condoned. under '.the regulation applica~le to him. 

Remarks: Petition ~llow~d. 

23. Citation of Case: Amitava v. Principal B.E. _College 

A.I.R. 1962 Cal 93 

_The High. Court I 
The Supreme Court: Calcutta 

ThB. Judge who delivered 
the maiority judgment: · B.N. Banerjee J; 

(contd. • ••• ) 
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B;ief facts and arguments: In the results of his 

B,E.I. Examination, the petitioner was declared 

el~gible for compartmental examination in some 

subjects. But his fee for the compartmental 

examination was refused by the Cashier under 

directions from the Principal. The Principal had 

refused the permission as the petitioner had not 

appeared at the suitability test' for the next time. 

The 'versity on representation by the petitioner had 

ordered the Principal to recommend his application 

to appear at the examination, as it was not necessary 

for the petitioner to appear again at the said test. 

Summary of Dqcision: The Court pointed out the 

mistake which the Principal committed in overlooking 

the difference in language used in Sec 3(b) and Sec 

9(a) Chapter LI of Regulation. 

Under S.3(a) the Principal is required to certify 

that the candidate is fit to take the examination -

hence the suitability test. Under S 9(a) the 

candidate· may be allowed to appear at the examination 

merely "on the recommendation of the Principal" - the 

recommendation need not be for the academic fitness 

to appear at the examination, hence no suitability 

test necessary. He might have grounds to refuse to 

recommend as the grounds of moral turpitude or 

indiscipline or any other similar ground, none of 

which was here. 

Remarks: Petition allowed• 
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24. Citation of Case: Shanker Rastagi v. Principal 
S.M. College AIR 1962 All 207 

The High Court/The s.c.: Allahabad 

The Judge who delivered Dhavan J. 
the majority judgment~ 

Brief: facts and arguments~ Tho appellant had stood 

·3rd in the class at the terminal exams. of B.Com.I. 

· Along with other 30 st.udents he did not appear at 

'the annual. exarninq. tion on medical grounds. All the 

.. : absentees (except ona a_ brilliant but T .B. patient 

student) were required to appear at the supplemen-

t·ary exam:Lna tion. 
.·. -

The app~llant obj~cted to tire di·s·crimination 

made between him and_ the excepted cartdidate, and 

attributed-malice, motives and arbitrariness to the 

conduct of the authoritias.· · .i 

Summarv of Decision: The Court did'ndt.find any 

t-hing wrong .with discrinination made between the 

··:petitioner and. the exempted candidate. 
. ' 

The Court observed th~t ·it has no jurisdiction 

to interfere with the discretion of the Principal 

in internal affairs of the college·;· as there had 

been no violation of·law and no arbitrariness or 
. '· l 

... I • : •• -. • ' : 

malafides were proved • . . . . 
The Court condemned thE( 'd.em~anour·. of the 

., 
. . 

student iri making false allE?gatj,:on against the 
._ . : -~ ~ ·.~ 

authorities and for show~ng disrespect to his 
- . 

teachers. 
:' 

Ramarks: Appeal dismissed. 
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Chjttra Shrivastava v. Bd. of 
H.S. & Int. Exams 
AIR 1963 All 41 

.I!lLHigh Court/The S.c.: Allahabad 

The Judg~-wbo delivered 
the·majoritY judgment: Katju . 

~~f facts and argum~nts: The petitioner's result 

was withheld on ground that she was not eligible to 

appear at examination as her attendance was short 

by 7 while the Principal could condone only s. 
The action taken by the Bd was challenged on 

the ground that she was not allowed to explain her 

case and the Bd had relied only on the Principal's 

report. 

Summary of Decision: The Court accepted the 

contention of violation of rules of natural justice 

in that the action of the Bd to withhold or cancel 

the resUlt was a penal action which would adversely 

affect the career of the student and would be a 

stigma on her career. 

The Bd's order ~as quashed and it was asked 

to reconsider the case after giving opportunity to 

be heard to the appellant. 

Remarks: Appeal allowed • 

. 
26. Citation of Case: Gyanendra Wir Singh v. University 

of·Allahabad. AIR 1963 All 596. 

The High Court /The S.C. ; Allahabad 

The Judge whg delivere~ 
tne majority judgment: V.G. Oak 

Brief facts and arguments; The petitioner had failed 

at LL.B. final examination. 



His contention was that he had actually passed the 

examination as the reservation of 4 marks out of 100 

in a paper, which were to _be awarded on general 

impression was illegal. The petiti~ner had secured 

33/100 in a paper while the minimum were 36/100. 

Smnmary of Decision:· The Court -treated tbe 'general 

impression' _ ~s PaJ:'.t _of th_e wri ~~-en ex~ination. The 

general impression could be gather.~d.ft>om written 
·- • ,.J. 

answers. 
; 

.l'l.ntl t.he fact th~t the petiti6n'er had· obtained 
i ~ 

only 33/l.OO and not 36/100-, he could not be declared 

pass. 

Remarks: Petition dismissed. 

87 .Citation 2f Case: , Rita .Maj"urn.dar v. Raj as than 
University AIR 1964, Raj .64 

. . .. 

The High Cou.rt/The ·s.C.: Raja.Sthan 
.. ' ~ . . . - . ' 

The Judge who delivered 
... the majority judgment: Ran_awat c .. J. 

Brief facts and arguments: The petitioner in her 

1st petition contended that the marks 66/200 secured 

by her in chemistry instead of being awarded in two 

separate papers were awarded in total. 

The petition ,wa~ ·rej acted. on finding that the 

request :was merely that the marks award~d should be 

split over on indiv$dual ~u~~tion, The request was 

held to be of no merit, 

In the present petition she ha~ made the changes 

in contention- that the total marks awarded to her 

were 66/160 while the sessional marks 40-45/50 

obtained by her were not added to them. 



- 122 -

§uomary of Decision: The Court applied the 

principle of resjudicata, on ground that the 

petitioner ·was aware of thd changed facts when 

she had filed the earlier p~tition, but had not 

disclosed them. 

Remarks: Petition dismissed. 

28. Citation of Case: G.C. Mehrotra v. Allahabad 
University AIR 1964 All 254. 

The High Court/The 3.G~: 

The Judge who delivered 
the majority judgment: 

Allahabad 

V. Bhargava, J. 

Brier facts and arguments: The appell~t had 

failed in aggregate only by 1 mark. It was 

found that in one paper he was not awarded marks 

(out of marks 'reserved for general impr~_~sion). 

The v.c. asked thG Dean to award the marks on 

general' imp~ession gathered fro41 answer.ed 
. ' .·.-'· 

question·· in that pap·er. The v.c. cancelled his 

order when he was tol_~ on a telephonic talk with 

the examiner that the latter used to make 

consideration for marks on general impression 

while awarding marks on written answers and where 

he did not· think proper to award those marks, he 

did not award thom separately. 

The cancellation of the order had affected 

~he .appell~t, hence the petition was filed. 

Summary of Decision: .The Court held that the 

ExaQiner should have allotted marks on each 

question and WhGre he did not want to award marks 

he should have put down zero. An omission to 
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allot marks would amount to failure to allot marks. 

Otherwise, how it could be distinguished that the 

examiner h~d n~t consciously given any mark or 

omitted to award any mark. 

As to V.C.•s power to ask the Doan to rectify 

the omission, the Court found it illegal under 

Ordinance 13 of Chapter 29~ 

As at such late stage it was not possible for 

an examiner to remember whether the omission was 

accidental or genuine, the copy should be re­

examined to rectify the omission. 

What action would be proper, was for the 

v.c. to decide under _the rules, 

Rem~ks: Anpeal partly allowed, 
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~~minations - Pebarring from 
.~- .·. ~ . 

,. . . ~. 

1'• Citation of case: 
· .. ; ,:.;-., __ l __ 

··Lokrlath · v ;~.:u-tkal University 
A. I. R. 1952 
Orissa 198 

: The High Court/The S. a: .:.o"r"issa ,. 
The Judge who Das C~ J • . · · •'· 

delivered the majo~ity 
judgment:· 

Brief facts a!ld 
arguments: 

.--- i·. 
.. 

The petitioner had appeared 

at an University ~xamination, and _passed it but by 
. . ... :. 

a resolution of the Universtty.?e was declared to have 
. . . 

fai_led -~nd was debarred from appearing for examination. 

It. was. c.qntended on his behalf 
! . 

,. . -- ~- , 

that the resolution was· based on. the suspic.ion of use 
! ... ·, . · · ' and he was · · · · 

of unfair means/afforded no oppo .. ~tunity of being heard. - .. 
SUmmary of the deei=ion: The proceedings at the Court 

became unnecessary as during the~~Baring by the Court, 

the University authorities.by·a ~esolution agreed to 
. . 

· reconsider the case after affording the petitioner 

opportunity_of being hea~d • 

Remarks: . 

2. Citation ·of-·casef:. 

.. .. .. . 

. :' ~-: . : ;... -;. . 

.Application·dismissed. 

Dipa Pal v. University of 
Calcutta.· 
A. I •. R. 1952 
Cal~ 594~ .. 

The High Court/The s .. q: _Calcut~a 
... ·-. . ~-. 

The· Judge who delivered 
the majority judgment: Bose J-

• 0 

Brief facts a~a.arguments: Witbput any information 
'.;..:. 

of c'harges or affording any opp;ortUnity to be heard, 
-·-.---..:... ___ -.. ,_:_ 

the petitioner who had secured ·.pa.ss marks in all her 

papers for B.A. degree exams, was debarred from 

pbtaining the degree on the suspicion raised by the 

examiner in one paper for her using unfair means at the 
exanina.tion. 
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summary of the decision: 
... ... ..... 

The Cour~ _ h~_ld that , 

1) The regulations which 

required the Exam.i~~-~-g-~_.:So(lrd to 'consider' the cases 

meant' ~~ecision not _merely_ d~pending upon opinion but 

depe~ding upon inquiry or' Investigation. 

2_) -~!ld also in view of the 
.. 

consequences of the action taken'by the Board and 

confirmed by.the synd1cate, it was necessary to consider 

the act as quasi-judicial. 

3) The omission to give 

notice of charges and to afford opportunity to be heard, 
.. . • .: : . .,J • ' . 

were violation of p.r+.n~iple s of natural justice• 
. · .. \ ...; ; --~- ~ . . . " 

··The petition was allowed, Remarks: 
. . . . .. . 

..•... - ... -·--·-····---

Note: The Cour.t . .also pointed out a distinction 

also in case_s of use of unfairmeans detected in 

examination hall o~ the_one hand and those detected 

at some later stage-no.t in presence of the suspected 

candidate. In the former situation the candidate 

gets an opportunity to know the charges and may also 
-·. 

to ?halle.nge them on "the . spot·, wfrfi-e ·no such 
. ' . 

opportuRity is available in the latter circumstances • 
. . . 

3. Qitation of 
. : ... ~ ... --·· .. 

case: 
.· --·-.:.:... 

. .t . 

; .. _The H'1 gh court(The · s. c. : 
The judge who delivered 
the majority judgment: .. 

J~gdish·chandra v. Punjab 
Uni ve rsi ty. · 

. A. I. R. 1952 
Punj~- 395 

·punjab. 

Khosla & Harnam Singh JJ. 
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Bri.c:T fr_.._~ts ::~n:l :~he· petitioner was i..l.pprc'h~....D. 
arguments: 
vhile using unfair means inside the examination hall, 

and was debarrec from examination for 3 years. He had 
... -- ·-

an opportunity to put his case beforo the Vice­

Chancellor, but· ·no ·opportu~ity to go before the Standin; 
!• . 

Conunittee which conducted the enquiry. 

Violation of principles of 

natural justice was alleged before the Court. 

SUmmary of the decision: The Court rejected the 

argument on ground that a~ .opportunity to be hearn 

at any ·st~:de .·\>Tai: ~uffi;;:e~t·.;_· no. personal hearing by 
: . ···- .-. :: : .. -· . . . 

a parfi~uiar :body ·a; authqri:ty \~as. necessary. 
,. . . . ' . ' .. - :: ~ i . ~-- . :. . . ~: . :. ';.., .. . 

. --::': . .. --·~-.. _.:. 
The action· was held 

.-.~ rr:- _ ... _ _.·~·:·~-- .:'.·· .. · 
. • . ~ . ~ . :... i· . "' :; ; ... 

. ·. ;administrative in nature • 

. -· .. . 
.: . ·-·. · .. 

. Remarks:· Petition. dismissed. 
-_. --~ ': .T ·. ·. ·. . 

4. Citation of case:~~ .· ... '· Bl'jby' Mh}ah v. B. C. Das Gupta 
A.I.R. 1953 

;-~ -- ; : 

The Hi_sh Court/The s. c.: 
The Juc1 &;e who delivered 
·the ··majority judgment: 

• ·.,.· : Ceil~ . 289 

Calcutta 

· .. : B'o se ... ·' : ... ·: ... . ' ..... 
• l' -~ 

• •• •• h ; • • 

I 

Er-1..g.f facts & arggr.:1gatsa The petitio:t;l~r~~:- entire 
~ . .:·-~ .. ,_:~ ... :: .. ~..:::.. .... 1~- ... : • ._:....:.:.,;..;.;..!..:,..;..·.--.. 

• ·.:examiiiati6n :ror Intermediate Licentiateship Medical 
·. •.. :.l • . 

Certific-.:lt'e· ·was cancelled on the suspicion that unfair 

means wer~ ~:~ed i~_~PJ1~.-Jinps·ti~· .. i:a:t:~ va·s·~·aone contrary to 

the usu~ pr3.ctice :t_ll:a.t. a .. ·.C-?-r.v.~ie~-t~·· :fn:!~}ng in one paper 

re~~~rec~ ~o app~~r .. only;,.j_;;·:·~~:t ·~~~-~-; in a subsequont was 
. :...-::...: ~~ ... -· __ ... 

: ·~-~~.: ·- ... -·· ...:...:.. ,; .... -
:c-examin:ition~ 

. ~- r t . . . 

St.J-:-.nctry ot·the· dGcision: The Court.helC. that· "A swecpin0 

decision to cctncel the 0ntir.~ examination does not 

to hav~ j~s~ifi~l in tho facts of this case. The 

appear 

I 

can-~i·-:.~at~s wore €..ntitlec~ to have an opportunity to 

before their 8Xamination could be cancelled." 

explail1 
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Remarks: 

5. Qitation of case: 

The Hi r.:h Court/The s. c. ~ 
The Jud~e who dgliverec 
the majority judement: 

· Petition allowed. 

B.c. Das Gupta v.Bijoy Rahjan 
A. I. R. 1953 

· Cal. 212. ·. 

Calcutta 

K.c. Das Gupta 

Brief facts and ar.~onts: The petitioners were neither 

told th.e charr:es· ·no:r any o,portuil.:i.ty ·was provided to be 

heard. 
(~h~ ~uspicion had arisen from the answer books. 

The subject.~at~er of the answers had tallied verbatim 

with that of the text book,) 

SUmmary of the ,decision: , K. c •. : Das Gupta J., in appeal 

from above judgment, dismissec1 ~~?.~ .. ~p_p~_al. 
For authority(the Goverrdng 

. ~ . . ~ . 

Body of State Medical Faeulty)"-·acting merely in good faith 
" .. 

was not sufficient, it should have also acted fairly 

and reasonably. 

FU:r:ther-;- case of each 

.. ,. petitioner shou1:c;l,-thq,ve .. been co.nsider~. by the Body 
• _. __ \. ~- .• -~---~. . -~ ~ ... _ .... ";.. ....... -- 4··~-·- .: ~.: .~. : . .:.. 

individually, 

6. Citation of case: 

.. . 
Ghan~yam Das v. Bd. of H.s. & 
Int. EXamination 
A. I, R. 1956 
All. 539 . 

The High court/The s. c.:· Allah~ bad.· 

The Judge·who deltered 
the majority jud0ment: 

Agarwal. 

Bri~f facts and arguments: The petitiql}ers had passed 

the examination I.Com., but were after a few months informed 

that they were debarred and their .results were cancelled by 

, the EXamination Committee of the Bd. as theY were suspected 
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· · ~,;: ·· ::Thoy WE?~e · :t:lO i thD.r::::i.n.fo;~ol;~q_f the chJ.rr;os 

nor .,9pportu:q.i t~ ~c~ .. ~e hoard was aff'orded to them. 

-~·.nmary of tho decision: . Brij Mohan Lall a~l 

Ragt'.lbar Da-y:al ~~. 7" .. 0-~reed that undor the Re g,ulations 
, .... 

. the -~.ction of the committee wa$ administrative, but 

Br::..j Nahan Lall J held that the observation of rules 

_of. r:atural_justice was necessary before imposing 

"unreasonable restrictions on the r:i.'ghts of persons 

affected" while Raghubar Dayal J disagreed. The 

third Judge, _His .Lordship Agarwal to whom the . . 

difference _of opini_on was referred,· agreed with 

Brij Mohan Lall J •. th.:lt pr':inciple··; .. :.of·'~natural 
·.. .: . . . 

~-;_justice shoulc. have beeh o~serv~'c1 ~rid further held . . : . . . 

tr.at the function ·"1-as qu.:asi-_juc'!iciai. 

• Citation of .case: 
·----~·~.~~~~~-

. . . 

N.D.Vizirani v. Maharaja 
~ Sayoji :·raG University 

A.I.R. 1957 Born. 246 

The High Court/The S.C.:. Bombay 
-·- ~ ' 

!h~·Judge who delivere~ 
the majority judgment: 

Gokhale 

Brief facts· artri a'rguments: From ~hei.r_ answer books, 

the candidates ~rere·· detected to hav!3_:copied at their 

examination. Accordingly their·. examination was 

cancelled an~l they were de.barre( from appe8.ring at 

examination for one Year. T~ petitioners were not -- .... ·- .._.:_ .. : ;. 

~llowed opportunity to explain their conduct. 

Sum~ary of the decision: The Court held that: the 

University Regulations cid not require affording of any 

opportunity as claime~ by the petitionGrs.; therefore 

the action t:J.ken by the University was legal & valid. 

_?~n::..rks: Petition dismisse~. 
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8. Citation of case: 

The High court/The s.c.: 
The'' Juc:.9:e who delivered 

. the .ma.jority ,judp;ment: . 

.Maya v. Basirhat Collage 
A.I.R.·l957 Cal. 428 

Calcutta 

Siilha ;r. · 

Erief facts anQ ar~ments: The examination of the 
... . 

p~titio;ne.rs. was cancelled anc~ they were debarrecl from 
. . . 

appearing: a_t. examination for a yenr or t\'lO on suspicion 

of havi.ng :usod malpractices at their examination. The 

suspi_c . .i<?n, h:1.cl, o.risa_n from the examiner r s report and the 

sub-committee of the EXaminc..tion_Bd. found them guilty. 
l. 

The. peti tio~ers were verbally told 

of the char:es and no. proper opportunity to defend 
... : . 

themselves was given to them • 

. SUmmary of the cecision: The Court held that under 

the relevant regul~tions it was the duty of the Bd. tc . . . . . 

~onside~ the facts as found by the SUb-Committee and 

. then·to ·take the decision. It '"as neither the function 
"'. . , . 

of the Sub-Committee nyr th~. Syndic:1te. The authorisation 
• • • It' ' .. 

by the Board to the Sub-Committee to submit the report 

directly to the :syndicate,-. was._held illegal. 

'··· · FUrther,::.it.·:was held that in the 

enquiry by the Examination Boar~ into cases of discipline 

at examinations, the candidates must be informed of the 

charge~·against them and given the fullest opportunity 

to defend themselves. 

Remarks: Petition allowed. 
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g., .Qi_tation of Case:. Amo~~k S~ngh v. Punjab University 

A~R 1957 Him.P.31 • 

. The _High Court/The S.C.: Himachal Pradesh 

The Judge who delivered 
the m_~ C?..P. ty judgment g 

Rambhadran J .c .. 
. . . 

.. Brief ·facts :and argunierits~· Trie· petitioners had created a 

pandemoniUm in the examination· hail' as they·· !iad found their 

examination pater too stiff. The mat·te.r was brought to 

the noti'c·e of. the Superintendent: of tf.i'e·· Centre and the 

petitioners were disqualified from appearing· .. at 

examinati6n for. one yea·r.. Th'e actio:h. was: taken by the 

University. 

It was contended that· the petitioners .w·ere ~not provided 

by the Urtiversity· with an opporturii ty~:-t.Q_:'·ne:_heard 

before-the action was taken against them. 

Summaty. of the·. decisio:fl -: Th·e Court .found that the 

RegUlations 'Of the Uni ve~s-i ty. di:d. ~pt. r.e.qu·~;.fe a show 
.. -. ~4 .· .. -··· . 

cause notice ~o be issued before an action could be taken; 
~ t ·,; • • • ., . . • 

. -
th,er~fore upheld the r-c~io,~ taken ~y the u~~versity. 

Remarks: Pe~~tion peje_9te;d,. 
-:,. 

10.Cit~tion of Case Sonpa~_Gu~ta v. University 8f Allahabad ... ~ . . . . . . 

AIR 1958 All.792. 
~ . . .. -. ~ . : .. . ·: (. 

The High Court/Th_e s.c.: Allahabad 
. . .: ;·. 

The Judge who delivered 
the · majg_ri_ty judgment: 

J.K. Tandon 

Brief facts and_argument~ : The petitioner was caught 

while cupying from a chit at his examination. He 

refused to give his explanation to the invigilator who 

reported the matter to the University. The Vice-Chancellor 

in consideration ~f the examiner's report also, debarred 
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the petitioner from appea~ing at examination for 

one year •. The Vice~Chancellor did not give any 

opportunity to the petitioner to be heard. 

~ary of ~Jle decision : The Court--held that, 

thou gh the order via's 'aa.'~inistr~tive in nature but 

for its grave consequence affecting the future 

career of the student~ the natural justice demanded 

that the Vice-Chancellor should have heard the 

petitioner before passing the orders • . 
Further, merely asking for his explanation 

•· . 

withoutt telling him what were the reports against 

him and without telling him the nature of the 

explanation required of him, did not meet the 

requirements of natural justice~ 

B&m?rks : Petition allowed. 

1 ~ Citation ~.:f Case : Hakim Rai v. University of 

Punjab·AIR 1958 H.P.S. 
'• . 

The High Co":lrt/The S."C.: Himachal Pradesh· 
,.. . 

The Judge who delivered ... Ramachandran J. C. 
the majority judgnl'ent: · 

Brief facts and argwnents.:. T.he petitioner had 

appeared at a-language. test and th,e University · 

authori ti~s came to the conclusion that unfair· 

means were used by him, consequently-he was 

disqualified for four years. 

He challenged the finding by the University 

and contended that he was not guilty of cheating. 
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Summaty ~f the.decision: The Court held that in 
' . 

summary proceed.ings like the writ. procee.ding thG 

questi.on: as to whether the petitioner cheated or 

not Ct'uld not be g~ne into. 

Further, under the proceedings the' Judicial 

Commissioner's .Court could not in~erfere with the 

decisi.on arrived at by·the Un;iversity in the exercise 

of ~he p~wers under the Regulations. 

Rema~ks : Peti'tion ·dismissed. 

Bd. of H.S. & Int. Ed. v. 

Ram ):Cr;ishna AIR 1-959 All. ~26 
..... 

The Higq_._co~;U!_he s~.c. ;_ :~llahaba·d · ..... 

The JuC!_g__e \¥ho ·--~.elive-red. R.N. GutrU. · · · ·. 
the maJority ju~gment ~ · ·.~ • ·· ,)_,.: . 

. ; :B;ief facts JLnd- ar~um,;:rit s~· :· .rhe. appell~t ~~··in a 
• • ._ . . - . • • : •. ·.. ., • ! . -- • .. • -· .• _.. • ; • ' . • '•(1' ·-'; 

written .. -peti ti~l'l to the II~-c-.- w~r~ .~~1~. to ha\re mad<'! 

-~uch delay in. declaring· the· ·result .()f the p~titioner. 
. . . .. : ' : ~ 

' :· ,.., ... 
withheld by them. The-Court had ordered them to 

. ·.·. 
. ~. : 

declare the ~esult within 2 days~• .. ·· 

SummarS' of the decisi~~ : Irt··t~e .~ppeB:·~~-j-~d~ent it 

was held that by iss,;irig the ·o ~er. __ (mandamus) the 
- ' . 

High Court.was !lOt justified·in taking the matter 
'·. -: 

out of the hands of t'he Examination's Committee 

(which had .not ~een able to complete its·inquiry) 

and in deali'ng. ·with the i~·cis···-~n-<i cC?I!l_~ng to. a 
.. . . . . .. ..,· 

conclusion on material which appeared to be scanty 
.... · . . 

:. -.: 
and quite insuff}?~e~t. . .. ..:.: .. .... . 

.. . ··--.. _ .. 
Rem!:trks: Appeal aih)wed •. ~---_-.· 
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13. Citation o:r .Case 1 Uma Shankar Singh v. State of 

Bihar AIR 1959 Pat.224. 

The H~Q_q_tp:•t/The ~S.C.: Patna ,· · • , 

'The Judge· who delivered 
the maj ori tY, _ _1udgment: 

Ramaswa~y C.J ,.·& R.K. 

Chaudhary J • ··.-·:. · . 

Brief facts anj ·ar~ents: The petitioner was 

debarred from appearing at any examination for two 

years as he was found guilty by the Bihar School 

Examination Board guilty of using unfairmeans. 

Summary of the decision : The Court held that the 

Beard while punishing aandidates f·or their 

misconduct at examination urider section 6 of the 

Bihar Act of 1952, was acting .. as'a·n administrative 

b&dy. There was no lis between the parties·, hence 

the principle of audi alteram par~em did not apply. 

Further, the Board was not bound to give notice tf 
. ' 

its findings to the petitioner before awarding the 
f" • 

:r>unishment. 

The H.C. could interfe~ had the Boaia acted 

arbitrari_ly, capriciously, mal.afide or from any 

e~traneous consideration. 

Re-ma~: Application dis~ssed •. 
.,. 

-... ,,.. 

14. Citation of Case ~ ~hiv Vikas v. Allahabad 

University AIR· 1960 All.196 

mhe High Court/The S.C.: Allahabad 

The Judge who delivered B.R. James 
the majority judg~: 

Bri~f facts and arguments : The petitioner was 

apprehenced while using unfairmeans at his 
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... .. 

:_LL .. B.(Prev) Examination. His result was canccllc~d 
... 

and .he was debarred from :appeari:p.g .~t_ -~~::~~n~ . .-Lion.-_ 
. ······-. 

The invigilator ~fter: p!ietiminary. enquiri€s. :h~d 

recorded his replies ori 'a· ·typed sb.eet of. P9-Per •. 
. . .. . . .. -. . . ., ' ~ . 

Summary of the decision :! It ·was-)hel<;l th~t .rules _of 

natural j~stic~ · ~er.ely· ·requfres th~t.- no. one will be 
' .. _ ~: #. 

condemned unheard>':fn caSeS-O'f use of unfairmeans 
.... . . .. --

1 t ~s no~ necessary 'ior· the "University. ~r. ~he 
I.,. • • 

Executive c~~cii t'o• 'question the: .offen~:Ln~ 
. ; i. :· 

examinee. It is sufficfent · if the, Vni_v,ersJ.P,r,' ~ .. 

e.£'-<"'"lt cr delegate on the spot has gi ve.n him . . , -- . : . . .~: r. ··-: .. 

.. ~easonable opportunity te .,:-explai.J1 hi'~ position. 
. . . . . .: ... . ~ : . . . . . . . - . . . . ·. ·_ _. ___ · .. 

. ~. 

In ~uc_p. a case no rule· of· natural. ·jus:t;ice: which 

enjoins a procedure llke-. that· latd·- down, in ,A.rt. 1'11 

. . . .-... , . .·.· 
. twq .. show cause notices to the· ·offender,. one . ..:1gq.inst 

. . .! ._·. ,· · .• · . ··. :" :--: 

the charges against him and the 'other again$t the 
. . ·. . . . : . 

. punishment prcposed. ; . tt··· is ·also·· not· necesS.{:l.J:'Y that 
.. ·. . .. ··. . .: . ' : J'\ 

the autho~ity ~hi~h. awards punishment· should .. issue 

the s:1.ow-cause notice; ·it ·1 s sufficien~ .that the 
• 4 • • • 

authority should apply 'its inincl .. t~. _t~~ .. -.e~plalfattq:r 
.. - . 

furnished to the agent·or the delegate. 

Remarks : Petition dismi.ss~d,'~ · . ,·· 
. I. ~ 

Citation of Case·: Calcut.ta. ·.~ingh v. Registrar, ... . . . .. . :; · . 

.. .... .... . :. . . -~. . _,: . : . ... ·-. ··.· ..... , ..... 
B.I:I~U. AIR 1960 All~ 5-31 ... 

. :: .· : . . ·.~ :~ .~~·::~~ 

The.High Court/The s.c.: Allahabad · ·-

Th·e Judge who 'deliyered S_ •. P. _,Srivastava 
the majority judgment 

. '. 
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; . • f•. 

Brief facts and arguments: The petitioner appellant --· 
was appr~hended with a written piece of paper in 

examination hall. The inv1gilator and the 
. ·. ' . : .. ! : ~ . ~ •"' 

SuperiAt~nd~~t _wr~te their report on a typed paper 
. . . . . ,'' 

·' 
8J'id the. pet1tione~ after perus·ing·.it· wrote his 

. . ._ ' .. :· .. : J: ·. . 

explanat~on •. The Aeademic Council, without taking 
' . . ,: .. ~ . ... . . . 

int~con~iqeration any material taken behind the 

back of the examinee, and after considering the 
~ .. ,.. . . . - :. . 

report ;p~sse~ a .resolution rusticating the 
' • -. '.·. • •• ;' ,• ; ~- l, : ;. 

examinee .f,r one year. 
. .:' .'· . . . 

Summary of the decision: It was held that the 
; '. ¥ 

. . ..... . . : •. .. 
Aeademi.c.. Oou,noil was acting as a disciplinary 'Mdy 

• ; : ''."'rr 1 ...... ,, 

than an administrative one. It was not acting 
i .. , .. ·-,.' '. t .·.• .:" 

judie ~al'J.._Y or. quasi-judicially. No statutes 
. . · .. ·· ·. • , .... ·r. . 

er reg,:tlations were· there to ·:require, before 
.. ; _,··:- • • 1'\ ~ 

.·· ) .: . . . . .. . . .. 
· impos_i~g.a pen,alty to hoid proper enquiry including 

' . . , : 

&pport~i~ies to ~ross-examine and produce 

evidence before the body aw~rding the punishment· • 
.:. ~- ~- . 

Remarks: Appeal dismissed. 
·. . 

16~ Citation of Case: Calcutta Singh v. B.H.U. AIR 
~ . " .. 

1960 All. 642 • 

. The High Court/The S.C.: Allahabad 

.The Judge who delivered D.s. Mathur 
the majority·judgm~nt : 

. Brfef .. fact·si and a;rgum,ents: The petitioner contended 

that a regttl~:t char~e. was· nqt .. ~famed against him and 

that.he was not. giyen opportunity to cross-examine -·-.. . . . ~ 

the invigilator and th:e .·Superintendent and to 

produce his own evidence. 
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Sumnn.ry of the decision· : The only thing that the 

examinee can expect is tha.t the Council should act 

in a fair and above board manner and should observe 

the ordinary rules of f:1ir play. The requirement 
... 

Of natural justice in a case of· this kind C8.n Anly 

be that the person concerned should: know t'he nature 

l"f the a~cusation against him, that ·he should be · · 

given an opportunity to state his case and that 

the tribunal should. be acting" in good faith. 
. . . · .. 

Remarks: Petition dismissed.--···· 

17. Citation of cases · s·ect .:-Bd~ ~f _.H:s.· & Int·~ 
· .. · .:.·:..... .. _._··. 

. ,-

... r .. , 
• !o 

examination U •P. v. V~_rp.~:~~- _Singh 

AIR 1960 All·• 535 ~ 

The' High Court/The ·s. c.: ·Allahabad.·: 

The Judge who delivered R.N. Gurtu 
th~ majpri~f judgment : 

:·· ·. 

. ' -~-

Brief facts and arguments The respondent petitioner 

had challenged in his petition the legality-of-the 

Board's order cancelling hi~ examination in which 
. . . . . 

he was fo_und guilty of using unfairmeans and 
··-· .·,.., 

debarring him from appearing at examination i~\' 
• I 

subsequent year. At a later sta.ge ~he pressed to 

challenge the legality of the ·second part of the 

order. 

The single judge of the H. C. had allowed :'b.is 

petition. 
.. , 

This appeal was preferred by the Board 

against the single judge judgment; 

Summ-lry of the d.:?cision: The Court heid th~t under 

the Regulations (1) Sub-·c1(4)" made under the U.P. 

Interr.ediatc Educ~tion Act 1921, Ss 7,15 the 
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Board waslegal ly authorised to excluse an 

'examinee from subsequent examination. 

Rema-rks: Appeal allowed 

18."Citation of cases : .Washin Ahmed v~ Sec. Bd. of 

H.S. & Int. Exam. AIR 1961 

All. 290. 

The High Court/The s.c.: Allahabad 

The Judge who geli vered V. D. Bhargava -J-. 
the maj o ri_!y _ _j_udgment : 

Brief facts and arguments : Copying of answers 
~· . • ~ .t"\ • . • 

on large scale was detected from answer books·· 
.. . 

checked by the examiner and was reported to the 

Board. 

The petitionwrs were: asked by the Enquiry 

Committee which visited the centres to answer· 

questions put by it. 

The petitioners contended that they were; 

not given proper opportunity to- meet th~ ·charges. 

Further, that the· Board was not authorised 

to !'unish.'them as no definition of 'misconduct' 

·was given in any of the rules of the Regulations 

and therefo.re it was hit by .Art. 14 of the 

Constitution as its interpretation would.-depend 

on the vagari.es of the Enquiry Committee or the 

Examiners. 

Summary of the decision : The Court showed its 

reluctance to interfere with_administrative and 

, disciplinary jurisdiction of educational and 

autonomous. bod~es until there he.s been a 'a 

blatant deviation of any law'. 
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'.Lho Court was satisfied with the opportunity 

given to the petitioners. 

Further, the Court observed "there will be 

some a_~ts which will always ,be_ mis-conduct and 

by no reaso11:able and pru-dent man can they be 

conside.red a~ything else i but- a m~sconduct •. rt 
: ·j ;.. • 

' II •.•. Copy~ng in examination }J.as never been::. ' 
. . ~ . . . . :" (~ ,t • • .. 

consid~r~~. to be an honest ·.and gelJ.tlemenly c-onduct 
. 

and it would always 'be. cal~led,.· .a m~~c~nduct ••• " 

(Action oS,the Board ori this ground cannot be 'f 

called to b~_ an arbitrary one w):. 

Remarks: Petition dismissed._ --------· -~ ! . 

. ,.,._ ...... 
·'. 

19. Citation of Cases ,:; ~Iuku!td."Madhav v. Agra Unive·rsi ty 
. ·. 

AiRi1961 All. 6301, 
: •... .: .. 

$he High Court/The · S .~:. Allahabad .. 

. .. . ..... -· .. .-: ..... · .. 

Brief· facts and argtments: The petitioner was charged 
• -. 0 • ·:.. .! ~ .: -

- ·--.... , 
with manipulation c;>_f narks in Examination Record,. 

On that ground· his exami'nEl:ti-on .. ·was c_~nc~~ 1 e_d, __ _.the 
. ~. ··-.... 

awarded degree was ordered·io -b~, w;ithdrawn, ~!ld he 
. ·- .. ~-- -~~-... ;; ~--. ··-: ... : .·-. -.: ... _: ... 

was d~barred fr~m appearing.at exhmination~>. .. 
.. . . , .. ·.. . _..... . 

Summary of the d~c:l.sion : The. _Jfttcr · ihformitrg the 

petitioner of his misconduct. and his reply· ·to it 

bearing his explan~tion were held by the Court 

··proper compliance by the autJ;orities of the rules 

-of .nR:t.ural justice to· the extpnt they could do in 

discharge of the'ir administ.rative and disciplinary 

• duties. 



- 139 -
TheEx-Council had exercised its power well 

within its jurisdiction when it passed by an 
. . . . . .. 

resolution a. te.mporary Ordinan9e e~forcing the 
. .... . . 

punishment·. The ordinance a~tually did not create 
.·· . . : .... 

a new offence but only cr~ated a punishment. 
•• ' . I ' 

Further whether.the ev~dence would be enough 
• t' • ·: . • 

in a court of law or whether on that evidence the 
. , . I I .,. 

Court would be prepared to pass the order, :is a . . •.... : . ; 
matter which cannot be considered in a writ 

'· : ! .~·: . ~. :.·•·.: r. . ,., , . • • • .•• ~ • .. ··.; 

~etition. Had there been no evidence the matter 

would hav€ stood on a different ~eoting. 

Remarks: Petition dismissed. ... . : • . . ... · .. !': 

20 1 Citation of Case :. Jagannadha Rao v. Secy. S. E. 
,_I .. 

..Board AIR 1961 A.P. 4~ • 
. ··~ . 

The High Court/The S.C.: Andhra Pradesh 

The Judge who delivered .. Seshachalapati, J.'. 
the majority judgment : 

. . . . . . 

. ; 

Brief facts and arguments : On pharge of copying 

from each other, the p~titioner and another 
. '. 

candidate were debarred from appearing at 

examinat1on for one year and their results were 

also cancelled• 

The enq~iry was conducted. by the Mal-practice 
-~· . . 

Committee and the Commissioner of Govt. Examinations 

A,P. The bo~~.were informed ef the charges by the 
. i'~ , : . r'. , ·. . 

Headmaster of their institution and he also took 
i •· • ! i . .. . . 

their explanati~n to forward the same to the 
' 

C-.mmissioner. 

The petitioner contended that proper opportunity 

to be heard was not afforded to him. 
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S~f!!IHl._r_y qf__!!le decision : The Co~rt. observ(~d that, 

where no rules of procedure are _prescribed, mere 

observx1oe of the rule of audi alteram partem in .... 
that l_etting. a man lmow charges against himself 

and have aA opportunity to meet them, is sufficient. 
I :. ~. "1 • ·, .r. F 

The Court held ther~ _wa~ no violation of the· 

rule in this case. - ' 

Remarks: Peti.~.ion dis~issed_ •. 

21. Citation of Case,: :pyar.e Lal .v.. _University of 

Saugo~ ~I:~ ,1.9,61 __ 1i. P. 356. 

The High Co~~/The s.c.:_ ~a1hya Pradesh. 

The .Judge who deli.vered P1.0J •,._Di~it._. C.J. 
the m~ority judgment : 

B·r:Cef facts'·and· arguments:,· The~· peti_tioner was one 

of t-h6s:e examinee's who. w'ere~ reported by the 

. iilvigila~o·r :to have· used•.'Urifaifmeans at LL.B. 

(P're'V') EXamination of th~ Univer.sity~ held at 

Raipur .Centre~· ' 

The~·~ere: declared ~~ccessful .at the 

~icarnir.:ation· but a later' action· thetr ·examination 

and ·results w-ere..cance;tled and they''Overe debarrlL'd 
. . . 

. from ai)pearing at examj,.na.t.ion ··ior .o:he year. 

~Vi th his report the invigilator had forwarded 

to the Uni"versity .the: .. material collected from the 

candidate along with -~heir sig ned. statements .• 

No o~her o:pportuni.~.Y to explain their conuuct was 

provided by the .authorities •. 

s~~ary of the decision The Court .observed that, 

no_do~bt the Uniyersity was negligent in letting the 

results of the reported C?-ndi_ds,.te published when 
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.their misconduct was already notified to it, fie 

. yet it did not mean that the University could not 

. take any action thereafter. 

~he word "disqualify" means imposing a legal 

incapaci~y on ·a person •. When a candidate has 

been disqualified to pass the examination, he has 

lost the legal.capacity to pass it. He may 

de ... fecto pa~s the examinati_o.n, but ~f he ·is. · 

. disqualified he is.~legally incompetent to pass the 

ex~mination •. 

. . . . T~e :Cour~ was sat~.s~i_e~ wi~~ .~he op_po.rtunity 

given to the petitioners by· the- in vi gila tor to 

explain their conduct. -- No further opportunity 
... 

was held to be necessary to give. 

Further, when the exera~ of an administrative 
~ ·. 

act is left by the legislature to the subjective . 
satisfact~on of the authority, the Court would not 

interfere till the action taken has "a national 

probative value and are not extraneous to the scope 

~r purp~se of the relevant provis~on. 
Remarks:· Petition· dismissed. . 

22. Citation of case: L. Nagraj v •. University of Mysore 

AIR 1961 Mys. 164. 

The High.Court/The S.C.: Mysore 

The Judge who delivered Narayana Pai. 
the.· majority . judgmEnt : 

Brief facts and arguments : The petitioner was 

suspected .. to have copied his answers from a text 

book·of Chemistry. At the enquiry he deposed that 

he. had learnt. by heart :·some parts of the book. 

Some more questions were also put to him and he 
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was subjected to a sort of memory test. 

Surunary of the d·2Cision : The Court held that the 
•• •""'! 

petitioner was not afforded ".full arid ·fair opportunity 

to defend himself and offer c;xplanation." 

The Court observed ~ 11 The long line of 

questioning to test t[le m.emory power.s. ~f the 

candidate without telling hhn why he was being 

subjected to such sevqre test i~, in our opinion, 

a negation of the idea of justice." 

Rem~rk~ : Petition allowed. 

23. Citation of Case: Hashhood Ali v. Secy. Sec. Ed. 

··._ .... ., ··. ; . -
A.P. AIR 1962 A.P.187. 

The Higll Court/:'he s.c. ~ Ancllira Pradesh 

· The .J~ \'{.l}_Q~ delivered 
the majority ju<!ggl_e_p:t : · 

Basi Reddy .: 

·. '· 

. ·, 

Br:l~f fRets' 'ari'd:';arguments ~.::·.The .:P~tit~o:p.~rs were 

charged for. 'c·bpying fro.m oth~r~ or,. ;t.etting otlw rs 

to copy fro;n· their answers in:- ~iffer~nt. papers • 

SuJnmary of· the- ·'decision ;·: .. The Court hQlti. th~t the 

Select. Mal..:p·rB.ctise ·Committee and. the Commissioner 
··\ : .1. •. I .·•. • . 

for Government · Exam:ina t ions while .Condu:c;ting 

··:n~ui~i~~.:into cases of. alleged na:J..'T.p~acti ces at 

ex'lmihatio.ns \ver·e ·acting ·qug,si-ju,Q~ci~~ly and not 
. .- '- . \ . . 

nsrely · admini strJ..ti V'ely.: · : . 

Furtri'e'r,: 'J.ri. hot: lett~ing -the candidates know 

in e~'J.ctl'y '\vhit. ~subjectS' and in what a;nswers they 

h'J.d copiEd or nllowed others to copy,. they were 
. . 

nsked to ansvrer ·vague. ·ing ~.i.nd~fini t e ~}:larges. To 
f.~ . . . 

.. · .... 
i'!l1ich their e.xPlanations were ·bare denials. 
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The petitioners, it was held, were neither 
~ 

adequat~ly informed Of the ChPrges, nor they Were giVen 

adequ~te opportunity of meeting the charges, 

Remarks: Petition allowed. 

. . 

24. Citption of case s Bd. of H. s. Ed,··U,l?, v ... Ghanshyam 

AIR 1968 S.C. 1110. 

The High Court/The S.;c,:· · S.C. 

The Judge "rho delivered K.r:r, Wanchoo, J, 
the mciority 1udgment : 

Brief fects Fnd argume~~= Pleese refer to c~se No.6 

supra. 

The result of the petitioner-responden~s wes 

eencelled Fnd they were debarred from appearing at 

exe1mination without charge.s being made known to them 

er any opportunity to be h_eard being afforded, 

The H.C. of Allahabad had held the observence of 

the principles of natural justice FS necessary on the 

pert of the Board before 1 t took the action. 

T.he Board hc:.d come in appeal. to the Supreme Court 

en grounds that the obseryance of rules of natural 

j·~stice was not necessary for 1 t, it being an administra­

tive body and in the case had acted in that capacity. 

FUrther, that there was no provisic~m in the Statute or 

Rules under which the Board acted which might be 

interpreted to require its petion in quasi-judicial 

eapacity~ 

SU~~ary Qf Decision : The Supreme Court observed that 

even in absence of an expre~s provision in the statute, 

1t could be inferred from the npture of the rights 

affected, the manner of the disposal provided, the 
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objective criterion if any to bG ado~rt!ed, tho effo:ct 
• • ' • ~ 0 • • ' 

of the- decision on the person af_fec_ted and .othl-r indicia 

af·forderl by the Statute, \-rhether the body W::JS required 
. . 

to act judici8lly or not. 

It was· held, th~t in the c2se under .Lonsideration, 
., 

the Board was ~cting quasi -judicially and it should have 

obssrved rules of natural justi?e· ~: . j' 
····· .. 

Remarks: Appeal •disnii.ssed. 
·..::· :- .. ·.:. .-.:: 

.. -. 
. . . . . 

25. Citation of Case : PMmo'i Singh v·.·· Osmania University 

- ·· · · AIR 1963 A. P. 83. . 
f.:.·. : .. · :' .•. 

The High Court/The. S. C~::. -iri~fhra Prade_s_h. 

Tho Judge -vrhp delivered 
THE majority judgment : 

. ' . 

·se~~h;ach~-l~-~-8ti-;: ... :J; ._,_·_ 
'\ ; I• 

.,. -· .. --· 

Brief r~c·ts· and arguments·.: .. Th~ peti:tion.f:r. w:<!!.s rusticated 
f . . . . . 

for two:· years·· for using unfairmePns ~t. ~XPminption. Tho 
~ . . . . . 

BoP rd of Ex?.miriers ~conducted tho _enqu~ry., -,He Wc>S· informed 

with specific ehari~~ ig~i~~t him an~ Wps called upon to 
.. ; . -

· .. 
· explPin but ho filed a ··very long written. statGment and 

. r 

declined to· ~nswer any· questio~. Ther_eu,pon .t.~e :·.Vi·ce-
. ' .. , . .· . 

-ChPncr llor after dt{ly ·consi-dering the explc:>na_tion'. together 

-vri th the statement :passed tho order. 

The-petitionercon~ended that he wasnot. given 
. . 

opportunity to Gxamins the witnesses on whose. st-;;.,te;mc:nt 

tho Univcrsit~reliod~ 

Summary Of the· de.cision Tht' Court held t!).?t ·in. (l'_bsoncc 

of pny prescribed procedure tho Vice-Chc>ncc~lor. Wt='S ·free 

to adopt Pny procedure for th_o enquiry. which would· hevo 

enabled him fairly to d~-:-.tormine J:l_i ~- c:1 ction Pnd. pe .s~ .. tho 
. --

orders. 
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There wes no pbligetion on the university to 

ellow the petitioner. to cross-exemino tho witnesses. 
' , , ·I 

Thoro wes !1.0 violetion Qf ne.turP.l ju-stice. 

Und.er JJ>t. 226 the Hieh Court would not go into 

question of fects _and revi9w evidence to. come to its 

own conclusion of fe_cts. 

Remarks.: Petition dismissed. 

26. Citetion of .Ceso : RP.mP-chP.ndre v.· Punj~b- University 

-AIR .1963· Punj. 4.80. 

The High Court/The S~ C.: Punj c:-b .... . . -~· .. . 

The Judge who delivered Herbans Singh J. 
the mpjority·judgmcnt.: 

.' 

Brief. fe ct~ Prld: p_rgUmC11t $ -. -The -~eti tiorier- (who WP s a 

debe.r\rcd bJ'" the "Qn:iv:ersity on the bP~is 9f.the report cf 

}ll_legcd us,o of u:nfPirmeens, -.s.en_t by the Centre 

Super~nt endent along_ with the i:repli es·. of the petitioner 

given to the SuperintE?ndent •. The-. petitioner's integrity . . ,. . ; . 

end eharecter were though ~ssured by the· HePdmaster of 

his SchoQl yot the Superintendent-.hP,d not ellowed the 

petitioner to complete his cxnm.inption. The petitioner 

hed written e. letter to the Rogistrer ~het·he WP.S being 

vietimised by the Superintendant beceuse of some political 
. ' .-

r~VPlry Pnd he would like to submit: some proofs end 

faets in support of his stp._tement:, But he w·p s provided 

with no oppol';'tunity- bcfore.the e.ctAon WP..S teken end 

tho order ~.gHinst him passed •. · . 
. ' 

Summery of thg Decision : The, Court, following the s. c. 

(1962 AIR 1110) decision_held .the act of the Unfair 
: . ' ' 

Meens Commi tte·e e.s qupsi-judicie.l. 
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It WPS further hold, that no adequ~te opportunity 
. !. . . . 

wes provided to the petitioner~ He should hPVO been 

told of tho exact RllegRtiqns mRdo ~g~inst him by the 

Superlntc:md ent pnd ::_n .op_portun:L ty to .S.PQW CP.uso rgP.in£t 

the.proposed ection be given to him~· 

. The order wF> s qua.shed. 

RemPrks: Petition ell owed. 

27~·citption of Cese ~ .t-.jit Si:ngh v. RFlnch1 UI!iversity~· 

J..IR 1964 Pe.t·4291. 

The High.· CoUrt/The S. C,: Fa tile• 

'T'he Judge who delivered· V, RameswPmi C~J. & ReK~Choudhery 
the meiority judgment 1 

. . . ~-. J ~ 

Briof::fpcts end argum~-hts z The' petitioners :wore debarred 

fr6m appePring ct Rny University ex~minetion for periods 

noted.;in tho Order egeinst cech 0f them. 

During tho enquiry conducted by the Unfair Moans 

SI!.rutiny Committee,- to the potitionors iri.spito of their 

request the besis ~nd metor1al:s upori whi~h the P.lle:gptions 

woro~besod·wcre not disclosed. 

Summ!l·ry of tho Decision : The ·court:reli€id on the Supreme 

Court decision ·(J...IR 1962 s.·c~:lllO) ~.rid hbld. that the: 

Syndicate wes··ecting in que_si-jtidiciel c·p,p'ecfty" end should 

hr.ve f0llowcd principles· of. neture.l justicd·. · .-

Tho peti tione·rs should have b0on· supplied with tho 

me.toriel upon ·which tho ellegations for using uhfeir m•::rns 

were be sed. A more· effecti-ve opportunity to d'efcnd their 

c~ so should hPVo been given to thorn. 

38. Cit!'>ti~n of Cp§o .& .E. v.· ·Kumar ·v. University of Madres 

hiR 1964 Med. 460. 
.. 
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The Hiwh·Court/ThQ S.C. : Mpdre~. 

·.The Judge who .delivered 
tho mP_i ori ty iud gm(;nt 2 

RC!mkrishnPn, J. 

Briof frets e~d prgum-::nts : The two pctition:;r-appellPnts 

were chp_rgc,a for usi_ng me.l-practiccs in their Mathemptics 
., . : . 

Pnpor I. The uso of IDP.l-prActico w~s detected by the 

Examiner on finding few (=l_nswers in the answer books of 

ePch pcti tifln1;r tplling verbr(=ltim. The University 
. . : . :-

notified tho. suspocision to the petitioners Pnd (=lSked 
.. , ~ •. · ; · ~-. . r . . 

them to explain within P week why disciplin?ry ection 
.. -~:.:. __ ~·: . __ ... _ . -· 

be not te.k(_'n P. g~inst them. 

The peti tioncrs 6xpt-c.ined th.ei;r . positions in the 

eXP~inPtion hAll with P view of physical impossibility 
.. 

o~ Pny copying. One .. p.ctttfoncr .. explained that he we> s 

short sighted. The other P•?ti tioner explained the.t 
.. 

his subject vlr>s well prepP.red P~d he_we~ in no need to 

copy from Pnyrnr) end ned ther he hE! s ell owed . anyone to 
., . 

copy from him, 

However, the Disciplinpry Committee of the Syndicate 
. 

found both the cpndidPtes guilty c>,nd recommended thet . .. ... 

they should be debp_rrcd from appc~ring at n xt two 

University exPmln~ti0ns Pnd Plso thc,t their results of the 

examin?tion bo CC!ncollod. 

The Judge of High Court who h~d hoard their 

petition, frund thpt the charges could have been more 

sp2cifically frc,med, but concluded that the principles 
. , . 

of ne,ture.l ju~tic.o w~~.o duly compli od e.nd c.dequate e.nd . . . ·. . . 

roaso~eble oppo~tunity ~as given to the peti~ionar • 
. · .. 

He confirm~·d the order ~£· th.e ·un-iversity pnd re.j octod ... 
the petition. 
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The present ~ppeRl WPS filed pgainst tho ~bovo 

judgment of the Singh Judge. 

Summpry of the Decisi0n : The Court hc,ld that tho 

candidates in both the c~sos hPve suffered a ·serious 

prejudico 9 because of tho vagueness of tho chflrges, and 

tho ebsenco Df R. proper cmquiry dirGctod for tho purpose 

of scpP.rHting the innocent from the guilty out of tho 

two candidPtos subjected to punishment~ Tho chergo 

framed is so defective that no proper opportunity should 

be de~m:d to have b en given to tho candidet2s to meet 

it. The word mal-practice is a term of genorPl import P:nd 

requires to be more clec-.rly specified. Tho charge fre.mod 

does mPke pn attempt at specififation by describing tho 

me.l-prr-.ctice PS 111-rord for word reproduction of tho e.nsw .. rs 

of another CC~.ndidPte" ••• ".l~.s in C~n exF!minP.tion nec~·:sse.rily 

implied thet thoro Wp_s alrop_dy in written answer pe.por 

of s0m·') other candidate, which the delinquent candidate 

copied tho Univorsity authorities ought to hpve mpde an 

adoqu~to preliminary enquiry into all circumstances 

implied in tho chBrge of copying before frPming tho 

chPrgos. 

/.s disciplinc.ry actions involve grave ccnsequoncos 

t'J the ce.ndidP.tcs, the enquiry by tho Ur,iversity autho­

-rities WPS expected to be more circumspect pnd fuller 

thr->n wb!>+: 1•Tr:~ e.c'tu3.1ly ir.d:f~P_tod by the charge frPmed .• 

For violation of principles of naturBl justice the 

ord cr WP: s ccnsequontly qu ~shod. 

R~n~rks : hppePl and petition pllowed. 
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Citation of case: S.K. Ghosh v. Vice-Chancellor, 
Utkal University .~.I.R. 1952 
Orissa 1. 

The High Court/The S.C. Orissa 

The Judge who delivqr-
ed the rmjori ty iudg- Narasioha.r:1 J·. 
£!Q.!1i 

Brief facts and arguoents 

The Syndicate of the Utkal Univer:~i ty instead of 

approving and publishing t.bo. result. of the First M.B.B.S. 

Zxaxiination as submitted by ~he Board: _of Exami~ers, passed 

a reso1ution,on cancelling .the result and f.ixing a new date 

for re-exanination in tho subject of :.natomy. The Syndicate ._. . . 

had found tha~ the~e had been a leaka&e of questions in 

~atony. 

The resolution was challenged on grounds that (1) 

duo notice of.the consideration of the subject w~s not given 
'. 

to J.ll the ne:rabers of the Syndicate as r_equired __ by the 

Standing Order No.4 of the Rules of. ~siness of the Syndicate 
. . 

itself, (2). the Syndicate acted arbitrarily and without 

. duo care in passing such a resolution on wholly: :inadequate 

materials available before it. 

~he o bj oct ions a gains~ tho P.eti tion were 

1) Writ of oandanus cannot .be issued against an autonomous 

body·like the Syndicate. 

2) Until their results were declared the petitioners 

hav·~ no enforceable -rights for which uandanus may be issued. 

3) The petitioners had an alternative equally convenient 

and effective remedy by way_of petition to the Chancellor. 
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Sugmary of the decision 

Tho Court held that 

1) The Syndicate was a statutory body and a public 

body, therefore it was aoenablo to the writ jurisdiction 

o·f the High Court under .. ~rt· •. 226 ... of the Constitution. 

2) When Board of Exaniners had prepared and submitted 

tho result for approval· to .. the. Syndicate, petitioners 1 

right had como into existence.though it would be a con­

plate right only on publication of the ro.su1 t by the 

Syndicate. But, t1and.a..mu.s _ could. -bu issued .. for an 

·incomplete right also. 

·3) The ·:petitioners had· tried the alternative remedy 

-without any consequence, therefore ·the· only reDedy left 

with then was to.approach the Court. 

4) ''Failure to conply with any prescribed rules 

as to-notice will invalidate the ·meeting and the business 

transected there at unless it is not reasonably 

practicable to SUQillon· a particular person by reason of 

· his address being unknown or his being out of rcach11 

When a n~oting.is for tho discharge of a public 

duty it is not conpetent for any person to waive it. 

The duration of the notice as requlred·in the 

· Standing·Order·No.4 should also have been strictly 

construed and observea~ 

5) In adopting the resolution tho Syndicate had 

acted with undue haste, assumed the. existence of 

certain facts which did not-exist, ignored certain 

papers that were before then and were carried away by 

the hearsay:statocient~ Thus the resolution was passed 
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unreasonably and "Jli thout duo care. 

~arks 

PJtition allov1ed c:nC. the writ issuedto pnblish 

tha result. 

2. Citation of case: 

The Hieh Court/The S.C. 

The Jud.se who delivered 
the najority judr;r1ent 

Brief facts and argUQents 

Vice Chanc8llor v. 
S.K. Ghosh 
..~.I. R. 1954 
s.c. 217 

s.c. 
Bose J. 
(Mahajan C.J., B.K. 
Mukherjea, S.R. Das & 
Ghula11 Hasan JJ. 

The ordinary 11e~ting of the University Syndicate 

had been called to consider certain watters. The 

question of tho leakago of a question paper of certain 

oxanination was not on the a&end~ but the·last item was, 

"other natters, if any." Tho Vice-Chancellor who presided 
- ' . 
over the neeting put the question before the Connittee • 

.. ~fter carefully consideripg the question the i:JJJ:lber prasent 

unaninously passed a resolution that they vere satisfied 

that th·Jre -vras leakage of exanina tion paper, the 

exaiJination in that particular subject be canc·elled and that 

thGre should bo a re-exanina tion in the subj ;3ct. The 

Syndicate consisted of 12 mmnbers. In the noetinr; there 

was one absentG8. The absent.ae mer1ber \vas not told that 

the question of leakage would be one of tho natters to be 

consic~0red at the neetin3:. Sooe days aftervards another 

;:1eeting ·t:ras called. This tine also the qu2stion of 

reconsideration of the previous decision was not on the 

a~anda. But the Vice-ChancGllor brou;ht the quJstion 

he fore the neeting suo 1.1oto. This tino also only 11 

necbers were presGnt but the absentee ne~ber was not 



the sama person who was absent in tho first Be8ting. 

By unanimous ro3solution the lilol.lbers n~fus eC'.. to :;:-e-viovr 

its previous decision. 

Sup.rnary of the decision 

The Court hold that 

1) Th:; strict observance of the prescribed r·::quire-

monts of a notic8. shduid be Bade when it is so desired 

by the incorporating Constitution of n lo~al enti~y (the 

University), and any onission to e;ive prop3r notice ,,roul0 

invalidate th.:; DeotinG and the resolutions vlhich :;;:1Jrportod 

to have been passed by it. But tho position is different 

when ei th:Jr by cus to;;1 or by the na turo of tha_ body ol~ by 

its constitution and rules, sraate~ latitud3 and ~loxibility 

ar.epernissiblo 11 • 3ach case !JUst be goV.JJ:'U.Jd by its ow::1 

facts and no Universal. rule can be laid down •••• The -.. .. . 

substance is more inportant than-·th({ fo'rEl 2.nd if t:1ere is 

a substance of the law, an unessential dsfac;:; in forn 

will not be allo-vred· to d·efct!.i; vhtat· ·is· ·othervrise a prorer 

' aiid valid- resolution. n 

•"The. t'vo rcsoluti·ons \·Ti::re not. invalid an.d that \lhat3V8l' 

·i::Ii'~ht b.;;· tS:ou;;ht ~ibout '::ach ·tal{on· separately, th.;; d.:;fects 

. -'if ·any, \·Tete. curc;d i·Then the tuo were road to~~;~ther and 

rcsardcd as·a"whole.u 
! ~ . . - .. -

"It was· not tho" function of the Cou-rt of lai'T to 

substitute their wL>dor.l !].nd dlscr8t·l~n for that of 

the p<3rsons to HhosJ judeme11t th2 natt,3r in qu2stion \L .. s 

entrust0d by the la\r. Th2 University authoriti<3S act~~ 

honestly as rc~s~nablc arid responsiblerien confronted and 

with an ur~ent situation voro entitled to ~ct. This 

was decidediy 11ot the sort of case in vrhic.L u. ~>''.l.ndaD."...U 

ou[:ht to. issus." 



The H.C. 's order was set aside, however, tho Vice-

Ch~ncallor ~ad giv~n ~n undortaking.that thG ~tudents 

\·lho \•T2re.~ as r..;sul t of th8 n. c. 's Orddr' alimved to 

study in higher classes on tho basis of the result 

;3ub.r::1i ttec1 by the Ed. of -~xaniners at that· tir...1o, would 

be deemed to have passod tbat first l1.B.B.3. :.::xani11ation 

.:::.n.d l:roulcl. not be requir2d to appC!ar ac;ain in _J1a to ray. 

: .. ppc;al alloHed. 

Citation of case: 

,,,he 1Ii~l1 Court/The $.C. 

The JudP;e ,,.rhCJ deJiy_ered 
the Llej ori ty ;jud:::oent 

Brief facts and arp:un~nts 

H. Chandra v • 
University .. ~.I. H. 1963 
Pat. 295. 

Bihar 

V. RaLlJ. Svra11i C. J. & 
H. L. Unt-vralia J. 

Tho Vice-Chancellor had i~~ued_the order to cancel 

3.~~. f:: B.Sc. ilathe;.:-;.atics (Honours) annual e:~:nnination 

because of l::.;al:ac;a of exanination papers and ordered a 

fr2sh exasination on a futur8 date. 

It was contended that the Vice-Chanc3llor had no 

pouars to issue thJ Or~er to cancel the :8xanination and 

hold 0zunination.s afresh. 

It was contended on behalf of the respondents 

that the potition'Jr (tho elder broth.er of tho student 

whose cxauination wcs affectad by tho order) was not 

co~~ot0nt to fil0 the petition as there was ilO question 

o~ l~:al ~uardianshi~ of hi3 brother who w&s aged 20 

T~c Court held that 

L"J. ·rL::.'.T of the stat ::'!:...lcmt in tho count0r affidavit 
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the Court was satisfied that the petitioner 1s brother 

was 20 years of age and no question of legal guardian­

ship arose. Therefore, the petitioner had no legal 

intarest which ~ight entitle hi~ to make the applica-
·' . 

tion for a writ under .A.rt. 226 of the Constitution on 

behalf of·his brother. The· right enforceable under 

.i~rt. 226 must be a right of the pGti tioner hioself, 

(except the possible relaxation of the rule in cases 

of habeas corpus or quo warranto). 

Further, undGr the statutory provisions the Vice­

Chancellor had ·tho powGr to order cancellation of an 

examination and to hold afresh an examination. 

The Court also held that the Vice-ChancGllor 1s 

action was neither arbitrary nor nala fide, nor against 

the principles of natural justice. The action was taken 

'\>lith obsarvancc of due procedure and proper inquiry. 

·Reoarksz Petition disnissed. 
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HJWSTRibL DI$PUTE itCTS ,jND THEIR_ 
./j>P LICLJION TO EllJ CATION i.L D'i STI 'IUTION S 

'.!. 

1. Citation of Cases · University. of Delhi v. Ran N ath 

A, I ,R. 196:3 

s .. G. 4J.a7 3 

The High court/The s, c, s. C, 

The Judge. who delivered :r' ,B,. Gaja1dragadkar· .. J • 
"the maJon ty JUdgments 

.....;~~..;....;;..-.:;:......:'--..;;;:- (K,N, wanchoo & K,C. Das Gupta Jz: 

Brief facts and argumentss ________________ . __ ._ _____ 
The two. respondent petitioners who were- employed· by the 

appellant Uni versi tv to drive College Buses,' w~re turned out 

of the service as the same were no more needed. .. . . . , . .. ......... . ··-·. 

The petitioner had gone to the Industrial Tribunal on 

grounds that the tennination of their services ccme under 
• I • • •• 

the IndUstrial Disputes .l\ct, That their_ services were 

tenninated without any noti ue in advance., The Industrial . . ... . •;:~. .. :,_ .:. -~.;~,~-.:: -- -·· .. .. . 

Triblnal had declared awards against the University. 
. ' .,. . .;. -.. . . ...... -- ......• : . . 

It was contended on behalfof the·Uni:versity that the 

University is not an Industry_as such the Indl:J.st:rf.al 
. -· . --· .... ---. . . .. . . . 

Dlspu tes .~ct does not apply to i ~. 

Summery of the decis~ 

The Court considered the f>roblen thusa 

If the University is.~ Industry, 

(1) Is the cooperation. between teadlers end the 

.·- . •. 

University of sane nature as that of :t.a·bourers with: their 

Industcy? 

(2) Do teachers come under the qefini tion of' ''workmen" 

as provided by S,2(s) of the Industrial Disputes .:.ct? 
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-· (3) Do the essentief<~ct:ivities (imparting educe.tion 

academic, ;.·techni-Cal· -and··pref:ess-ion·al~ ·· dls~ip lining 

and' ~iiding. ~t{~~a~t~~ ~-;-~-~-d~ ~~)-· b;~~~ .the 

Univ~rsi ty ._~der the .l~ct? 
--·· ... ----... ---·· .. -·. 

The Court held that answers to all these powers are 
·~· . .. . . .. . . . 

in negativ~.·. H€f\C.E? the University is not an 

Industry end thEt Juri ~di,ction· of IndUstrial Tribunal undei . . ... . --· . . . _____ .. _ . . ............ -. ·•···· . 

tbe Industrial Tr1bun2l ~~ct did not e.pply it • 

..... 

. . . . . ... ~ ~-- \: -
·;·:··-·-- • •·• - 00 •••·-••• •• --~· ••-••..., Ooh • -

Remarks I 
.. ...... ---- ........ . . . . . :• .. : 

The appeal was allowede .. ·. -·· ·-· .......... - .. 

Ci tat~on of Case: 

-· ·------··-·--·-

B.s. E •. Society v. W.B. C. E. 

· ./~sso cia tion 

•.. ~: "!: . . ~. · . .-

.• Calcutta. 43 

The·~High :Court/The· s. c. Calcutta 

The Jucge who del:iyered · B~N. Banez'jee · 
_!,he mai ori ty iudgmm t' 

• j . ~ .. ',; .1' 

I?~ief facts ,end argummts: · 

Brahmor Samaj Education Society end some otoor 

educational. societies had filed a petition against 

the award made by· the Industrial Tri bmal to the W.B. 

C. E. Association. The award ·-we~s .for a.'i incre-ase in 

salaries, .-providing facilities of house allowence, 

provident fund( e.tc. to. the workers·~' The J~ssociation 

had clcl.med that the non~teaehirig staff' of' the Colleges 

were entitled to the. award. · 

In Sl.tJ~ort to consider the Societies Ehd Colleges 

run by thEm ·as Industry it wF's con taided on behe.lf of' 
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of the respondents that t.he act1 vi ties. of maln taining 

cc:nteens and hostels, and printing and .fJUblislling litrary 

material were in the nature of· industrial undertakings. 

Summary of the necis ion: . 

The Court looked at the essential functions of the 

Sooioties and Colleges and observed that. 

The act1 vi ties of the societies and cell eges run 

by them to develop acaderni c end personality standards 

of t.h e students. These act1 vi ties cannot be called 

industrial. They are. essentially different from the 

nature of' the purpose for which industries are run. 

Maintaining of canteen, hostels, laboratory-work­

shops and ~rin ting and publishing educational materials 

are incidental and auxilary to the main function of' 

educational institutions. 

Thus the award of Industrial tri b.mal does not apply 

to non-teaching staff of the Societies. 

R\..marks: 

i' eti tion allowed. 
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t>st~C:~ r·nd ,Sr~r7:-nt C::-scs of ~JUC!.l.ivn~ 1 
Institutions 

1.- Citrtion of the Crso: ~~..:;,;;;..;..;,;;.._;;.. ___ _ 
',· 

High Cou~t or Supreme 
£2~ 

Judge v1hD cl.e1i vered th G 

!lli_".,jo:t"' i ty !luclgcmeri t. 

F~cts & ,i .. rgnncnts: 

·J.ndhrn University v. 
:Durgn LRkbrzd Tl.>moh:-.rr-n. 
J~.I.TI. 1951. 1951. ~,~r·(]rps • 

. 870. 

·t:r-drP:S H.C. 

R~ghRVP RPO. J. 

· .. 

The question involveC: •:11RS l!hother -·r- SGrv::-nt of P. 

Univsrsity hclc'! his "!·l:)ffice Pt the 1 pler.sure 1 of the 

Syndi c~tc. It -.ve' s eontcnc~ed on beh :-lf of the 

University on tb'.::; b:·.sis of Chsll:::>.m ,·i.iy==-n v." corpn • 
. 

of ~:~drps (i'""I .Ro 1918. J>c1 • 710) VJhich held thr>t 

servpnts of :tt!'tut?ry Corpn. like the r,:fdi'RS City 

Corpor.rotio.r:. held office cur1..ng pleP.sure thr>t officers 

of the~riiversity ;::.lso hGld their.offices Ft the pleAsure 

of the syndicrtc:. 

Decision: ·>·~/ 
'." ;-

FO English or Incu/n ~uthori~!-· h2d extended th~ 
,-.~: • ...... •· :·. ~ ... ·. /t' 

rule of office" b8ip(" hole dur.~n,.g<;.o-i~'".syro beyond offices 

under the~· C~o-vHf~~d officos>~{~~e.;~ lo~c-;.f.> RUthori ties to 
,. · ... ·· .• ~· ~,.,t-:~;." ~.,· ... " 

officr)s un<Jcr r: Uni ver s_i...(y or · ~J..f~6~·:>~utlj{fri~y. 5~uch n 
.-:.' > . '-.;./ :;/ .-···· . ·: . . .. 

vie··.·! -~;ould, however,.·· high tpe _l8 gt"t·i.m~tc: pl PC6 of:~ bon.our 
.· · .. ~.. . . . ..:.-~: ~ ,• .··· . ·~:. y.. ·. ' ... ~: ... ·>;. 

,,,,hi cb --~. · str-tu tvr y bo Jy:),..fk:;· the_ .. -·I'ni v er si ty ought to en joy 
' . - . ' . : _;,..- . . .. - ·.· .. 

. in the. public lif 0 of.- tho country~ not unly ex.P.l t it· to ~1 

. hi~her pl,._co tbm is '-·1.:--rrPntcc~ by n·C;Gdlessli ~ssi.mi1Fr~1ng 
• ,A. ~ ..., ... • 

it to· r- g')verru'"\cntr-1 FUthori_ty or q tody conriected>\;~·ith . . _. 

loc~l S·:'lf GoVE:rnr.wnt ~ 
.· 

Petition dismiss~d~· I 
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CitAtion of thn CPsc: 

High Cour~r supreme 
Court: 

Judge 0ho d0live¥ed the 
fupjority Judgement. 

-· FFicts · & 't..r gutnents: 

s ~r ::-ng P.p~·mi N P.idu v, 
KPlyMa 3undr RID High 
School J,.I.R. 1957 
~~ P.~r .qs •· 561. 

'fhe mpn;=~gcmcnt of R School disCiisse.d the HeP.d EFJ.star 

o! the School on some chPnges but did not provide him :1n 

opportunity to expl~~in l)is c;-:se, The Director of Public 

Instruction to sho~iJm the mP.tter wqs represented Pnnull8d 

the mPnP.gem8nt' s order. 

Decision: 

Once ch~rgcs ,Here frPmed Pgr-inst P. tePcher the 

rnF'nngement hFd to necessPrily comply with the procedure 

lP.id dovm, It. could not fr~e ch8rges Pnd ·simiss the 

. t~P<!her without giving him m opportuni t.y to· mnke F'\ 

representAtion PgPinst it. 

High Court or Suprome 
Court: 

Petition upheld. 

Govind RP.r:J. Sh~,rm~'< v. StAte of 
U.P. A.I.R •. 1957. AllPhPbad~ 
737. 

·, . . '. 

Judge who dolivercCl tho LoothPn C .J. 
mAjority Judgcoent. 

In P. ".'Jri t poti tion undor Art. 226 of the. Constitution 

the petitioner, n dismissed te~.cher of Fl mr-nPgement s choo1 

·contended thF>t M RI'bitrPtion bo::-rd which hPd· given m PW!"rd 

in the dispute betwoen hims.:;lf Ptfld the nnnpgcr1ent hnd been 

··wrongly constituted Pnd therefore tho PVJPrd ':"JP.S voic'l, 
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-··· .-.---. ~····· 
C·;J-ltrPCt ·tri-17~-c::r ':~hich Pil FrJ.!.tr;-otion 

.... 

bo Pr c1 h~-..-1 tc b(": cc~ns_:ti tUtf--d· -l~ti?c_r ;, cc;rt2in pro CU dUI'~ CG Ul( 
- ... ·-. 

c;ue stion ';ihcther th~--y·-· i~Pd. _be(;n ::-,- br er·ch of the= turms of 

the ::>.pp~:ll::->nt' s ;::gr::!emcnt· ·;:I~,s ~, dispute--of _r conot:cpctur-.1 

nr-tur-:; ::-,nd tho Court ;:Jould not ent;::r·tr-ln disputes of such 

~ ehFT_:: ctcr in the excise of its JUrl.sdictit?n unde;r i..rt. 

226-of the Co~stitutlon. 

4. 

High Court' ·or Juprert£ 
Court: ., 

Ju4g0 ~ho deliv0rcd the 
1!1 P J or i ty Juc~ E2!2E..!2h 

F~cts !!.: r .. rgu:n0nts: 

: -~ : · ... 
ThiruVengPd::-n v. Inoi ;=n 
I:1stituto .·of ·Scion co ./~_.I o ~c 

, -195.4 ·:r·ysorc:. ).58. 

·. ' . . . ·• -··. ~--
v=-;sudeVPI1Urthy J. 

j.J1 e~tp_·1:.~rLC-O~ ~f "the' I~diP~ ~nstittits of' s~i~nce sent 

in--his r·;~_, ggr:tiGn---:~n·d d:i'd not h.G.F.r ~~nythf~g f~"'·,.,ul the 

::-ii thor i ties '0 
• .CC~pt.ing: nfs .. r~ ~ign~tion· for' . some time • 

.... . _ ... - . ·. . ~ . ·. ·• ·. 

He then sought to' ·:1i th~r~J:J his rqs.ign--:~tion but this w;.:.s ... ~ 

not rllowcJ by thG ~ti~ oritiGs~ 

In the- ~.bs~nc::. of st:::-tutory regul~.tions with_ ~egFrd 

to tho 
0 

cnployw.:m t · 0f p-2r sonnel in tho tnsti tuto d.t W-".S the 
. o• 

terns of tha contr~ct of s~plo~J~nt *hi6~ govern~d the 

!'C;Spcctive rights r-:nd cu.ti•-S cf th·.:::~ P.::--r.tius··Mc; in tho 
. - ... -· 

·1nst:.ont c;::.se r·r2si~~::->tion d_i_d.not h~V0 te be rFlCCCpt;,;df 
.· . . . . 

r ~isput..; coul--1 not bo th<.; subJ~.ct of invc;stigr-t_:l:.on under 
. ... . ... -.....-: .. ;--"'·:· . 

.. ... ---
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citPtion of the CPse: RAin DulPri v. Inspectre·ss 
of Schools. J4..I .R. 1961 
A).lPbFibF1d • 64. 

High Court of Suprone /JlPhRbRd H.C. 
Court: 

Judge WhO (~Gliverec the ~·~OOthF'm C.J • 
mnJorlty Ju~gement: 

FF>cts & ~~gu~ents: 

A. tel'!lpor.nry tePcher in A Government school WAS given 

notice by the P.Uthoritics thFJ.t her servicos hr-:d been 

termin~ted without Any reference to ~n enquiry conducted into 

her conduct which 'rJPS conc1ucted by the educAtionRl author! ties. 

Just before the orcor of terminPtions hAd been·p~ssed. It 

w~s contended on the bAsis of :..rts. 310 Pnd 311.of the 

Constitution thAt she should hAve been offered no opportunity 

to represent her crso before the order w~s pAssed. 

Decision: 

The three Supreme.~ Court decisions relied on by the 

petitioner, viz.,. P r-r RshothF~m LP.l Dhingrn v. Union of Indin 
.. '"" - . 

(l~.r.R. 1958 S.C. 36), StPte of BihPr v. Gopi Kishore PrAs~d 

(J".I .R .. : 1960 s .c. 689) BPlAkotfP.h v ~ Union of IndiFl (A.I .R. 
-----~- . 

1958 S.c. 232) did not involve the_ pre~:;ent question.. It WAS 

1'1WAYS open., to the Government to drop PJ'l enquiry F·lgAinst Pn 

off1ciP,l md to drop F>n officiPl Fmd tc ·terminRte his 

services in RccordMce with his contrP,ct of service. 

The holcUng of m enquiry woulc not effect or modify the 

substRntive rig~ts P~Cl obligAtions of the Government 

Pnd the off1cir.l under the 1P.w of L1r:ster rnd serVP,nt. 

CitAtion of the CPse: 

High Court or Supreme 
Court: 

the 

GhulPn H. KhAn. v. 
Stnte of U.P. A.I.R. 1962. 
JUlRhPbRd. 413a 

JJ.lPhr:bnd H.C • 

B. rukerji J. 
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F!'"_cts & JJ'gurJ.~nts. 

The p:;;:t'i.tioner, r-• dismisEecl clerk in the U.P. BoPrd 

cf High Sch9:.l & IntE!rncdiP.t·~ ·ExminAtiun contonc1cd th~t 

th.:; BoPrd cre:~tecl by thf:: Intt'i"EJ.t:di?te EducP.tion "'.:.ct, 1921 

·.;-r-s r~ ccrporP:t0 F:Uthority md thernfore he could not be 

consiC:erc'd P civil sorvr>.nt holding the offtce F.lt the 

plr~rsnre 0f tho Government under !J't~ 310 •. 

DPcisiont 
. . . 

Thero w~s no-inherent impossibility inn stAtutory 

Puthor:i, ty peing -~"t. the s::1me time Fl dop~rtmen~ uf Govern-
.. · .. 

'~ent unless the A,ct-.-i·tself-'which cr-~~tcc~ the ~;uthority 
. : :.~ ' .. ~ · ..... _.; . :. ! . . . 

gp_ve it A,,sep_.,.~~te leg::>.l 'st.r-:tus' i._E.·.·, provided_ it with the 
. . • • • • • . • ' . . : •. _f 

righ~.- of __ J?E:.:r ;>Gt.U ::>~, SU CCf;"SEion,' ·8 COrrU!!On SOF1~ 'P~d the- right 

to sue ::->nd b~ :.su_ed in its· IiPcio. Tho Bo:::.rd hr_d .. P.lWF'lys 

been- tro~ted f\.S .-~ de9!":I'tment· oi ;Gc~'ernmnnt for ~nstmcc, 
. : ~ .· ~-

tr.e f'PP~intr.ent. of .. th0 · st·pf'{' frt>m ·the very in~eption of 

• 
trPnSf0r, sus_ponsion Pnc r.u::o'VPl •.JGre F:l','1RYS by tho 

,. :· 

GovP.rnmr-nt :=-nr1 the- bucgot ... ,r-'S t1F'~:£ ·by the Government •. 
• - I • ·: 

Th:: r€forc tho cont6nt1on th~t· 'th~ peti tionor ~iJF!.S ~n employee . - . .. ~ _ .. 
"'·. . 

of R corpnrPte bQ~Y .~nd not ·P civil servrnt WAS without 

substrnce • 

Remrrks: P~tition dismissed. 

BP.bu _ LFl.- v. · Pr1nc1_t>~l, 
Govt. Engineering College. 
A.I.R. 1960._ li:.P. '294. -

Hieh Court or the r·:-,dhy:'l PrPc1osh H.G. 
5u or eo.__:: Court: _ --. 

Juf.ed ~t0 delivere~ K L · p~nc~~v J . ~"· . - ··""" . . thGn~]ority Juig::ri'Znt: 

Facts ~ ~rguncnts: ... 
Tho pct1t1on.:r, ~ lrbor--t:ry ~tt£ndrnt in P Govt. 
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Engineering College ··~Ps g:~,:ren _ ~n . .<?.!.d!:.r. ~~_hich PLccused 

.him AS negligent Rn0. unde sir Pble Atle! his· scrvi ce s 
. ·: . 

wer~ ~ubseq~ently di$penscd with. He conteQ~ed thnt 

t.his ~ountQd ·to punishment nnd. since· no opportunity 
'.!· . .-· .. ' . . 

for him to r.1eke P representPtion ·w~s given under l..rt. 
··. 

311(2) of the Constituti,on the proceeding WBS void. 

Decision: .. ' 

Relying on the Dhingra decis~9.n ._(J\.'.I:.R.l958. S.C. 36) thE 

Court helo: ._ 11 if the,: t~rn·inRtion is founded upon nis-
~ 1,.; : : . .. 

condu.ct, negligsnce, inefficiency or oth~r di.squP~ificR-
.' .... 

tion rttributed ·to .the servPnt, it·· is punishment Ptt'P.ct­

ing thE3 prote~tion· pfforded by J•rt. 311. If 'terminr.tion 

is f~unded on. misconcuct or·inef.ftciency··oit·.ott:er sinilr-r 

. repson Pnd there Js no proper en·quir y; -1 t Amounts to 
~ . 

:renovP.l within the meMing of i~Xt;· 311'('2) .. ;Pnd is liPblo 

to be .stick cown •. If there is no· E:nq\iilry. Pt ·Fll, we do 

not see why. the protection pfforded by '.[ .. rt.: 311( 2) should 

not be.PVAilnble., In our opinion, iri co~si~ering whether 
. . 

o:r not the torminP.tion of service of ;:~ ter:por r-.r y serv c-nt 

PrDOUnts to punishr::ont PnC rernovru Within the oePning of 

1\.I_'t. ~11'( 2), 'rJe hPve to look to the :lr>ngupge of the 

order ppssed And to fine out ~hether tHe terminAtion ~PS 

founded on niscon:'uct or negligence. ~-I·n-'--the~·instPnt cpse. 

the order inpugned befor~ us shows thAt_the pet~tioner 

'? P.s · fo~ric1' to~ bE? 'l}. tterly .~e·g{igent -in-·th·;·d·i.s chPr ge of 
. ···'··' . 

·his ~utie~; ~i~S ih~ result thRt_there ~e~e reperted 

thefts of lr:bo~Rtories lcoker1 ~,ft:~~:·:by:·hl~-~--~·-Under the 

circunstrmces. he .. ·,'!.~s.. not considered tO.; ·be· n: d.esirRb1e 
..•...... ·-· 

person fit to be continti~·c1 .. in- Q;·~ernnent service •• ,. In . . . 
,ow .... ,_, ...... 

~ . . ' . . .. 
our opinion, the order whic~ ~2kes ~o.rcference tb the 
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contrr-·ct c.r the n...-tur<:;; of tenurt.:} of tho poti tioner 1 s 

sr.::rvic2 is fou_nc~od on his n>Jgloct of nuty nnr! r,c;fect 

of his cbPrrctcr •. ie Prs of the viev'l th~t it is R 

9unishMcnt pm0unting to rG~ov~l· far service uhich could 

·- not bo inflict0d 0n hi8 in··~isrsg::-r~ of .th~ protection 

;-fforc~.:;~ to bin by /;._rt. 311(2·)·~ Th~c.t being so, the 

Gr~er nust be struck ~o~n ~s one pPssef in violAtion 

of /._r t • 311 ( 2) • 

8. Cit~tiGn cf the c~so: 

Fip;h C:mrt or Suprc·~rJe 
C•)urt: · 

Th~ Ju_r'! gc v.:}1c; r:.':e livered 
thF; r;:'i.i<Jri t.y ;ju~gr-i<~~nt. 

Fr<cts & {;,rgun.:::nts: 

' . 

Petition dismissed. 

K!C'.r.v:l ~.~f'r v·. P rin cip ~1, 
··Tr-rYihing College A.I.R. 

19 60 BOIT! bPty. 9. 

Bombr>y H.C. 

. .... - ..:-· .. -·"' ~- ... ........ --

Tho p~;titionc.r,: ::o-'··tfi-~1-por~ry.?~~!:}cin·-f- te!ichors' 

TrPining Collsge run by th~ :·e:~·vGrnment r~Ps ·-cuscbnrged from 

service Pftsr ho h~·( i:.clrrJ.itted thPt he h(=lct corirrnitted rn 

~ Ct of for gGr y • He· c~ntr:;n0ed thPt the . diS Cbr>r ge WPS in 

effect P r,iSDi£S~·l ::-nr:J s:t'nc~ in tho C>:Se of fln orqer of 

~isoiss:::.l 'Jf ::". g0vernnent SerVnn.t it COUld ·not be cr-rried 

out T:;i thcut COIJpliPnce of the provisiol\.S ·.13f Jii't. 311( 2) 

his cr~er of ~isch~rgc ~Ps voi~. 

,2£sision: 
~-

In ju ~eing the question '~hcther or not :=-n orr~er of 

:lisch::-rge "!.s PCC·.:Jrr:pnnic:c by punisr.lL1f..nt ons riust lock to 

thG 1 Pn[u~ gs r: f. th<:; .Jr c,cr of dis ch~r gc. On tbo. _1 Pngunge 

of the.: ·:J:>,'~:::r of f'JiscL~rge n-:.; pcnr'l :consequence is ir.1posed 

upon thJ pctitian?r. The c0nt~nticn of the pct~tioner 

t.t::;r·--:fr::r·: th:=-t ttJ n~ticc cf r;ischrrgc mounted top notice 



' ~ . 

t~ epted So long AS the of di smis sA.l could 110 ue P.CC • • 

~.uthoritics do not mrkc :-n orcer of dischr>rge for 

misconcuct but merely 8xercises their right;to termi-

nFte the services. it is not ope~ to the employee to 

complP.in thAt the PUthorities c~nnot termin~te his services 

Pnd thPt the terminPtion is by WPY of punishment. 

RemA.I'ks: 

94 CitPtion of tho c~se~ 

Petition fismissed. 

BiswPrP.njnn Bose & others 
v. Hon. ~ecrotP~y, R.K. 
Mission, Vi vekF.JnPnd Society, 
Jnoshedpur. Jui .R. 1958 Pr>.tnr>.. 
653. . 

High Court ·or Suprene P·rltn? H ~c. 
Court: 

The Judge who 0el1vered R.K. ChoudhPry J. 
tfie mPjority Judgenent:·· 

F~cts & /.._rgunents: 
. 

Four tePchers of n school run by the respondents 

contended thPt the tcrrnin~tion of·their·services without 

giving them my opportunity of he F>ring or vJithout CPlling 

upon them to show cPuse PS to why their services should not 

be terminAted WPS violPtive of Art. 311(2). 

Decision: 

It iS'Pn undisputect fRet th?t the petitioners entered 

into their services under ~gree~ents. The terns of 8gree­

mentt roqi te thPt it Llr!Y be terninl-"'ted Rt Pny tin~ by 

either p~rty, on giv.ing tG tha other pp;rty one monthsl S 

notice in wri tipg of their ,intention tO term.inr.::te the sone, or 

by PAYing one nonth 1 s SPlPry in lieu of such notice, proviced 

thA-t the SAid. school PUthori ty ·should be entitled to terminP.te 

the service w~thout notice in the event cf gross n~sconduct, 

The P.ppointment hJ"\ving been mF>c~e on P contr,.,ct, the pPrties 

were bound by the terr.1s uf the co·ntr -::ct, Pnc'l if the contr Pet 
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p:.rr:ittcc\ the r;:"'ln~·.gin[; c~·Dr:~itt~,;(; to tl~rr.~innt~) the 

sr·rvtce s of the peti tionE:rs -.-d thout F>ny notice., there 

·.'!PE nothing '.:rong with the; orr1ers- pP.ssed 'by the t:Pn~ging 

Ccr F,i tt2-.,; tcrr::iru=,,ting the services· of the potftioner s • 

;.,rt •. 311( 2) do'es not npply "':.c :1 c~sE:? v1h'ere· the servicE;S 

cf !"!,person h~'VC bE~;;;n torminAtc·Cl.in terms of the contrr,ct 

of sorvica. 

10. 

H:gh Court or Supreme 
. Courtt · 

.The Ju~ge uh~ ~Glivered 
-.. the mpjori ty Ju'G'i9nlenti" 

F' ~ cts e.: / .. r gur.1en ts: 

RegistrFll', Un.tvcrsity 
of J;::U?irm·& KP-shmir 1 v, 
KhP.n Ghul::>rJ r.:oh~med 
Illf'lqFlb;:mcJ, J~.I aRe 1960 JP.inwU 
& K.qshmtr 80 1 

·. 
J & K H.c, .. _,': 

Th:: petitioner rosponc,Gnt, r Hcnfl cler~ ,in -~he Jf"1mnu 

& K~shnir Uni vcr si ty , ~~s gi vc;n P chA.rge she ~t by the 

. . 
prPctice s "Ni th regF>rrl to . th8 SSLC exc=lE'iinPtion conducted by 

.tht:. Fniversi ty. In sp1 te c. f. repeP.ted chPnces off.cred to 

hi~ to depene his CPSC the petitioner-respondent r8fusod 

t0 put up A defence rnd ul tir:.~:toly the Registr nr is sued FlO 

orc1 or oisnissing him i:l:'un· service .• · i .. single. judge of. the High 

C0urt 'iJho hsP'rc1. his pe:.t~t1on h6'lc1 thr1t :l.t ·;~ps n~nifest frvn the 

Registr::-:-r issuer~ nn or0.er cis·rJissinghit:J from servi.ce, 

s!.ngle; juc~[e r:f tho High Court w:no heRrd his peti t1on held 

tb:->t 1 t •: .. r-: s o.onifc.st fro:::. the R,;;gistr;.~r• s lettEr thP.t he hP.d 

""'!CldG Up his nin4 tc; riisniss the petitioner irrespe-Ctive Of . . . 
- ..... 

·-· 7hctlH~r b,-c :'J.~.s ~ble -t) g.i ve his refence or not Rnd th::-t the 

C;nqt.:.iry b;:>c been CJrplctc:d even 'JJithout ~f.f.or--':ltnt(.Pn 
. _: ..... -- .,. .. 
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opportunity to the petitioner to procucc his defence. 

The u"n:i.versi:ty CP.me in f;pper.U. P.gRinst this judger.lent ana 

·the petitioner-respondent contended thPt the University's 

order of dismissnl h~d violAted principles of nRturp~ 

·.justice. 

Dec1 sion: 

... "In the instPnt. cAse the RegistrAr h~d to function 

not exRctly P,S P. Court of lRW but in r f;:-_ir Pnd just rannner; .. -·. · . 
. • .. -· ~ _ _:_ ....... .. 

•thP.t-he: 'shoulc1 hAve no personAl interest or bi~s P.g~inst the 

re_s.ponden_t. Pnd he shoul;? ... ~!~".Y~. g!Y~l'l--A . .f.F.ir oppcfrtuni ty to 

·;:the ;responnent. MG he should hPve given P fP.ir opportunity 
' . . . .· 

, tc"'·-th~ r,E?spondent proceede(~ rgP.inst, to plnce his cpse 
f .. · ... 

before him. In ~pi te of sever~~:_o..Qpor.tuni-ties the . '·. ---··- ··- ·--- : -~- -· · ... 
responrent die not produce Pny evidence to displAce the 

. . . . ' . .. . ,.. . . 

P.lle·gP.ti6n~(· I!lAd~ ·Ftg Ains-t··Iiin····Aricf i~n-:·:th.e~s·~· ··~ir cWJstAAce s 
,!,. _..,.,., ---•-'"" ou•. ~ ... 

the Registr~r hr>d no option .. :?.~~- to .9onf1rm-.the P.ction of 

rism.issrtl which WP,S proposed to· be tP.ken Rgr:inst hio. The 
' :· . ~~ ,. .. . .... 
respon~ent hn~ been found guilty of gross oisconduct by 

tMpering VJith the _;result· of· the r.TP.triculntion ExPi:linetion 

VJhich bPdly .:refle c:ted on the f::\ir niu:le of the· University 
.. . .. ,:. .. . 

~nd the ptinishGant of dismisS11l miP.rt!ed to h1n WAs, in 
' . . . 

. ~hese circtms~.Pncas f2ir 1'lnd ju.st •. For the ~fore rJentioned 

re~sons the judgment under r>ppenl is enroneous end oust be 
• 

set As ice •• " • 
Rc~1nrks: -. ~· 

.11 ... CitPtion ·of the CP~ 

. ·.: 

High C6ri~t or Suprene 
Court: .... : 

AppeAl uphelc. 

RFC.ASWA.ITIY AyyMgr:x" •. 
'v. stAte of HPdrP.s A. I. R. 
1962 MP.d. 387 • 

EP.c1rps H.C. 

The Juc~ge vrho ce11vcred .A.nRnt:::nP.rPyPnAA J. 
the m~Jority Jufgencnt: 



Tfi::> petiti'::ln2r r;~s R_ HeP.d rFl.Ster of ~'!school 

mnn'r-cg0~:-~nt en -:lisciplin::-ry grc.un(?s Pn~: he. \J;S ;skod to 

subr.1i t .;.,_n cx~lPn~tion to. thi-':n bi'.:fore R specifie_d period. 
. . . _.. .. _........ ... . . -·-

Th'' pct:itioncr l'Gqu c: st~;<~ for .~·r'r' i tionr>l tiDe VJhich ViPS 
. . 

refu s<: ~~: r>nrl fin?l~y the L ~npgo~ent gFwe the petitioner 

n0t:cr;:; foi' 3 i-::onths ~c:. terr.linPteo his s~rvices, FtppPrently 
_..,.. .. .. . ~. ·• . 

b,;lding the chr--rges prc,ved in the r:{bse"tice-···of ·Pny SP.tisfp,ctury 

0r ["'':\equPt8 explPDPtion. The peti ti6ner 1 s'" 'c6nt~ntion WFS 

.. 
th~t so6e 0f the provisos to the rule such AS giving him 

g,)VGrnr:: ... :mt;--1 !outhorities l!;--c not be-2n substr-ntir:lly cornpliec. 

~-: i. th • 

Th~ terr:.s of the contr:-.ct bet·>~e~n the teFchers Pnd 

th("· 1:~hPfG::·,2nt Fr-2 n::t enlp.rgu} or quPlifiec by ·,th_c rul&s 

PS cl~in~~ b~ ~he.jetiti~ncr. ~s between the employer 
~ . . . . 

( tf:C r:,:-.n~·[.Cc.:J...;Dt) >n~~ tte t";J' plOY6•2 (the teRCber)' the 
; . ~ .... ,.,.______ -·· 

'"/hen the rules F\I'e r-dr:1ini s tr A-
~ . .. 

·tiv:_ ·!"n':: n,::::. st;::>tutcry in their effect, PJld when .. tl)e r.1F~.nnge-
. ~ . . . . . 

;:ent C~n risponS·3 1i:ith the services of its et1ploy8e. (the 

t.':.Pcher) ~ftt'r gi7ing 3 ronths' notice _in tbe usuF··l course 

· 1 tlY)U~ ... Eiving ~ny .spe_cirl ro_rS·:>ns .. thGrefore, such. M 

erplny?e c~ul~ nJt_ invoke the ~i~ of the Cc~rt in order 

t;) qur-sh tte pr,Jceodin[s. :,f tbe rJ!":nr>gen~~nt_ dispensing 
. . .... 

·:;_ ti: his servicc~s. 1 ;,.;·re;.::•VE"r, tl'L::re •:Jrs nothing in the 

·=-~ .. ~.:.::--s. ~f tr.:: ~:::;~rt~c:.nt.~l~-;llth::·rttro·.s· -1;_ihtci1 vJPs :JPnifestly 

:"rr.::n~·::.U2 t·;;.::n t::2 f c& .;f tl;•...; r\..·.corc ur unjust ~nd opposed 

t; t f.:- ~:"iDCl .cl ~ S .;) r· n !"'ltur-~1 jus tf~1:; ·;~ . td -;;~~~e.SS 1 t P,te the 
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Court's interference. 

12. CitPtion of the CPse: 

Petition cisnissed. 

Ajit KwnPr Srrr:IF: v. 
StAte of .a.ssPL1 
i.JR. 1963 .o.SSRD 46, 

High Court or Supreme Co£!:!: ;,s SFlC H .c. 
The JuCge ~ho aelivercd 
the mPjori ty Juc:genent: 

FRets & ~1.rg;ur:1ents: 

Th8 Director of Public Instruction, ;i.SSAr.1, 

purporting· to ~ct unr~er Rule 7 of the i;,Sspm Jucted College 

. EI!1ployees R'ules 1960 cUrscted the rnr>nP.geoent of p, privr:te 

college to ~ismiss the petitioner, R lecturer in the college. 

The StAte's contention ~?S thRt the D.P.'s order nPs in the 

nAture of instructions issued by hi6 fr6rn time to time in the 

exercise of his supervisory power F'nd the Court could not 

interfere with the ndBinistrr>tive instructions issued by t~e 

D.P .I. 

Decision: 

/,fter m exPininr:tion of the Rules the: Court helcl: "It 

c,nnot be :~tcl thr!t tha rule !'elied upon by the D.P .I. WHS P. 

rule VJhich-:hAd stfl.tutory force." Md "if these rulas h;::ve 

no .stAtutory force, in thAt GVent ·:~e ern undLr .i~t. 226 

issue A mrndmus dire:.cting the D.P. I. r!ho is A public 

~uthority to refr~in from giving effect t0 n provision 

which hRs got no strtuto~y force." 

Rem.!"'l'ks: 

13. CitPtion of the c~se: 

·High Court or 2uprene 
Court: 

Writ of rJ.MdF.r:'lUs issued. 

Surp_j Prr>s~d V. ~-TRnPger, 
f,.R. H. S. : .... I. n. 19 61. 
/UlPhF:bR.d 282 11 
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The Ju~fe ~h~ d&liverod 
the~ eA .10ri ty Ju?le;cmen.:tL 

V ,D. Bh:=trgr-·V r, J, 

Th:~ is--sue YJP.S unr1or whnt incumst·r'.nces n v~ri t of 

::-:'lrn(Pr:us or csrtiorrri wouln issue Pgr'inst the 1:1P.nr:gcr.1ent 

of n priv:::-tc scho:)l to enforce r>ny rights of ~ r~isrnissed 

te:::cher. 

D:3ctsion: 

~ ~rit uauld issue only ~gAinst A privPte individuAl 

if the privr-t~: infiViGur-.1 W?LS ~~cting in' collusion vJith, 

or the trnns::tction.:~~~hrd beGn .. me.r~ly A <?o:J..ourr-:ble one Pnd 

hr-.0 been entc:rc:;-~1 into incivi.duR.l. Then in thF-.t cnsc it 

!'!:"Y b2 th0_t. though· the· inC:i vi~unl \JR.S rcting in collusion 

'iii th scmc. ruthority;;· h writ might is-sue ng~inst thAt 

in~ivifunl.~lso~ (ao) ~nless Pn in~ivi~uAl is ~cting 

unc18r scr.1_e p_ublic r-.uthori ty" no vvri t cf nPnC!ALJ.us · cp_n be 

iS2UG0 RgPinst r privrte inc-lividUAl.. WheJ]'PP.DAgers of 
.. ~ .. 

privrte or Riceo institutions crnnot_be SAid to be 2cting 

in F'ny offici~1 cr.pP-city, they crnnot be clirActed to c1o A 

certrin th:l.ng by me F'nS .. of A writ of mnndm.1us • 

14, ill~tion of the Cr-.se: 

·· Petition dismissed, 

. 
/:..runimP DR's, v. SecretAry, 
3 .E. Bonrc1 AIR. 1957. C••lcutt2 
182. 

High Court ryl Cuereme CAlcuttn H.C. 
~.1:. 

The Ju·'ge ·who r:"eliverer1 Bose J. 
the Ju~~·gerJent: 

F rcts & ./~rgtr:1ents: · Coulc~ the, under p petition 

unc1er /6 rt. 226 of the Constitution, give effect to n 

~irect0ry prGviston in the rulos & regulntions g~verning the 

c..:n·'uct r:f 8_nqu1rit:s of the nc.;:lb.:?rs of the stF.lff by l:flnPger:wnt 

J ch(i·.Jl s? 
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Decision: . . . .. 
Directory provisions cMnot be enforced in P writ 

petition unrler JJ't. 226 of-the Cohstitution. 

15. 

RenP.rks: - -
Cit?tion of the c~se: 

Petition dismissed. 

BirhPri Singh v. 
Inspector of Schools, 
r.=mipqr A. I .R. 1959 LPnipur. 

High Court or Supreme Court:. M::mipur J .c t s Cc,urt. 

The Ju~ge who ~elivered 
· 'th"e rJPjori ty Ju(":gement: 

. · FG.cts & .t.rguqents: 

· · The JuticiP.l Conr'lissiorier 1 s Court in r.~Mipur hEd to 

rlecide 1ri this cpse ·the stPtus mel function of the M~nr·ging 

Committee'of R School PS regprds cisnissP.l of tePchers 

from school Pnn the .. jurisdiction of Courts unc~er .Art. 226 

.in dispute ~i'sing bctwE'9n then.· 

Decision~· 

·The NMrt~ing Co1!1l~i ttee of P. priv::-te scpocl_ Pided by 

GrAnts-in-~ir. is in the petition of R 'domestic' tribunAl 

;:who§~ ~ecision ccn be interferer! with by the court only 

when the· tribunru. hr·c no jurisdiction,. O!' it did not follow 

the principles of n~turPl justice, or di0. not in good f2ith 

or cid not r1ccording to i:ts ovm r.ules. -The de cfsion of such .. . ' . ~ . --
P.. grc,unr1 thr>.t it }..s' f'gr:inst the ·.-1eight of evidence. 

Therefore, when n decision of p .•.dor.msti-c' tribun;:-1 cones . . --· ·- -·- . .. . . . 

before R Court of Justic? th~ 1Ptt8r c~nnot sit over it PS 

A Court of AppeRl ei thcr· · P-s reg.r:rd.c~s -the finding or the 

sentence. 

,_The question of pronation of ~ tepcher of P privPte 

school_receiving grpnts-in-~id fi·on the Govt. is within the 

PO'''er And discretion of the· superior nuthori ty Pnd is not 



justi.CiPblo, unl2SS thr; t!U::St5Ct'l i_~; .-"_,c-'ll,._, Jn 

c'ntr~vcnti0n of the provisions of so~s specific rules. 

TLc Eigl~ Court ~:ill not go into tl-:G question ::Jf punisl~.1cnt 

PtS 2n r:p~Kll:-1t~~ ccurt ci[ht r:~_c, in ~ procGcding unc1.e:r 

1~rt. 226 ,,b,:=n the t:Rttcr is purely ~.·u.thin the cUscretion 

of the ~>nrglng Cnnl':i tte(_;. 

16. 

· F"!.gh CnHrt 0r 3upro;no 
Gnurt: ---
Th~ Judge ~h0 ~2livercd 
tlv=o n~ jor ity Jucigenent: 

Petition dismissGd • . .. 

E.K. D~tt~ v. ~d hoc 
Com!;:i t te s, P Pn cby r· Bh :·.r Ptbi, 
AgP:rthr-lP. iJ:Lt 1959 Tri.purr-t.27 
. . ·~· . ~ . . . 
Tripurn J .G. Court. 

.j .N. ]Ptt~·-; -.C. -- · 
.. ·. . . : - .:.:. 

............. ·-. ·-·- ....... _:. 
F~cts & hrguGents: . .. . . . . . .. . .... ~ . .. . . . ·- ... . ... . . . ... ·- .... 

Th8 question in this Plso t~ whRt extent 

the ccurt c;:-:n :Lt1tcrfer0 in CF1SCS of cisputes regprding 

pr>y or c,isr.:isssl cf tPr--chcrs tn privr>te· f:'.;:->DP.ged. scho.ols. 

rhy pt·riod ·'ill ··~.cpe:n·:' en question ,·)f fPct w_hich CP.n be 

dectf0~ only ~fter ~vidence is tAken un those points. 

Tht· court .. ill not nncler "n .:i.I't. 229 petition c~o thRt. The 

I :-n ~gins Cor;.r:d t t<2c of tb0 S choc 1 coul c1 F!.t P<DY tine SPY to 
. -···. ~ ... -. 

the Schc-01 c("\ul·-~ flt Pny tir.'c sr>.y to the petition12r, th,~t 

he ::bcul~: stlp tepching, ~n:-:; '.'Jhc:n SFying._.so F(:~ thFtt he 

shnulr'l n:::t cc-r:1o t~· tts school ";.r .:::nte:r- its premises the 

only lirtility th~reby incurr0d by them being the lirbility 

!"ln C.I''l;lc·y·~::., -c:·n ·tbUS ~·>;b~r hin, fro:::: GOing th~ ;:cturl. \'JOrk, 

he ern cert~inly de~~r 11o-fr0c entering th0 office, 

· :t t~:out incL~rrlr.c; ~ny furth-::r li'l.bili ty. The court c::-nnot 
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go into such R·proceeding uncer ~n J~t. 226 petition. 

Citrtion of the CAse: 

High Court or Supreme 
.c.;;;.o.;;u-.r.-t .... ( ... 

The Judge ~ho delivered 
. the m~jor!ty judgeoent: 

' . 
F"cts & Arguments; 

Petition disoissed. 

SRd~siVA Iyer v. 
5 tAte of Koi"cla A. I .R. 
1960 Ker. 327. 

Ker •. 

s. VelupillRi J. 

The petiticner's services were terninAted'in Plleged 

v1olP.tion of certPin orders pAssed pursuMt to KRdrc.s 

Educ~.tionRl Rule·s, su:bsequent to. his Appointment gs R 

HeAdmAster of R School. 

The petitioner's clPim WAS thAt he hPd R right to 

continue in eoploynent, ~nd prAyed h wPit.to qUASh the 

ter~inPtion orders. 

De cis ion: 

The Court held: 

The KRclrRs Ec1ucAti~Jn~ll Rules p.rc only A body of 

executive orcers Pnd instruction. Therefore orders of Govt • 

. in pursuRn~e of such Rules nre merely executive instructions, 

P. breAch of vJhich is not r>nenPble to judiciF.l review uncer 

JJ-t. 226. The conferr:!ent of e right of F.pperu to the 

f'.ggrievE:'d pRrty, ~.ssuming it, to be the virtue of the 1-Ir-dr:::o,s 

EducRtionP.l Ru~~s, is st~ll not sufficient to import R . . ... 

judiciAl elenent into the orders ·which Are impugneC: 

cspeci~lly when thare is no prescribed procedure for 

he Pring the Rppe1=1l •••• • r 

Petition disnissed. 



.. 
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Citrtion of the Crse: 
......... 

'High Court cr supre~2 
Court: 

· ... Rr.m11ritr-r ShrornR v. 
. St8tG of Bih~·r A.I.4 • 
1959 P0t. E20. 

PP.t. 
-· -~-... - . 

. The ;.JurgE.:, ~.':tw c ... o-11;;·;~-;ed K. ~q[lP.i J. 
•· tJ1"8 :';:Jorl ty ~u~gc:·.;ent: · ---

. F'~;cts & .::..rgur11 €;nts: 
. ·-· . 

The pc ti tion;~·-r ~- --~-- ·tc: ?.cher •jf A pri vnte lilPDHgcuent 

scbrJol ch~_llcmged PD orc>:::r of bis cUsniSSPl issued by the 

r,' .C. of the. School in pursu~·nc0 of n direction frui1 the 
: .·. 

Ins poctqr of Schools purporting to rely on JiXt. 357A of the 
• 

Bihf'r Educ.P_ticn Ccdf:. Tht-~ .f~_rticlc S.Pt'cr thPt uerubers of tt.(; 

· C-:n:1nuni ty P~·rty: of Inc1ir. sh-.·ul~ b2 dismissed froo survico. 
; . 

Tho petitionsr contcn~ee th~t no opportunity 

·hPd b~~n giv~n t~ hi~ to rcprRsent this cnse. 

Dr-ciston: 
-

The Qourt_ bGi cl: -- ..... 

It is not stPtl~ c1 in the Counter RffidAtli t of 

rt;Sponocnt I'JO .2 (the Ic .C.) th:::t .o_ny opportunity 'WAf. giVOD 
0. 

to the peti~i_on-::-r t:~ ·stoYJ CPU~e ::>,g1'1inst the order _.of remcVFl 

fr·:1r.: · sGrvics ••• The crdsr cf the Ins_pc;ctor of Schools does 
. . . - ~ 

n~t ~:xe:--~pt the _sct~uc·~ ~uthorities fror:1 following the rules 

;:!'>de by th•; StPttJ Gr)vt. rc.g:<rcling r->ppo1ntme.nt · P.nd disi·ds s::U 

r:f tE' ~ cbcrs in n·J_n- Govt. High ~ ch )uls. .'f e, therefore, hold 

th~ Jrdor or r0~ovnl 0f th2 'pGtitioner fro2 his service 

~-s ~ tc r..chcr is ::'llcged,. Pm::1· ·v-Ji thout juri~ c"ic.tion ~nd 
..... ·-. 

'.~ust be qur-sh<:..c~ by _.P. ,,_ri t in the n~.ture of cc~rtiorr:ri. • ~ 

Al)plJCP..tion -crisr:JiS sed. 
·.- .----··· 
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CitRtion of the CPse: Joseph l~undP.S serv 
v. St. ThonRs College 
Trichur /JR 1B54 T.C. 
199. 

High Cc,urt cr Suprenc Court: T:.c •.. 

The Judge ~ho ~elivered 
the r::"P,iority JudgeD~ 

FA.cts & ... rgm·~nn t5: : 

The·plcR of tho pGtitioner, R dismisso~ teAcher 

of A College, •·ws tbPt thoueh the St. Thi:-r:.P:s Cclleg~ wns run 

by funds given by Hi$ Grsce the Bishop of Trichu:rt, nr>ctters 

rel::ting to efucPtion being of p~~2ount importPnce to the 

body politic. An cclucPtiGnr.l institution F:ffiliP.ted to 11 

• ; i I . • 

stAtutory bqc~y like the university of I~-~nr1 r:ts ;;nd enJoying 

the benefits of such ~ffiliPtion shoul~ be deened to be A 

public institution Md its nPnngerient in·quAsi-public 

P.Uthori ty P.IT~GnPblE- to the vJri t juris-diction of the H.C. 

DP-cision: 

.. Tho Court held{-
i ~ . 

I .. wrtt of St. Thoo;::s.Trichur is·not rJRintP.ined fran 

the funcs of public trust or by Pny contribution fron public 

funds. -i.'e Pro ne-t prep.c-.red to SPY th::::t ~Dere f~ctun of 

nffilif'tion-. is sufficient to mP.ke the nnnP.gemen t of ?. 

privRte college ~rint~inPd entirely fran' privAte funds A 

qu::si-public :::uthori ty r>nenF~ble to ·the jurisc1ict1on 

of this Court unc\3r ./..rt. 226 •••• 

. . :20. 

Petition dismissed • 

G.F.:PPpP~i.v. University 
of Tr.nvoocore. J'J::l 1957 
T.C. 47. 

High Court or Suprene Court: T.C. 

The Ju~gc ~he ~elivered 
the ii!PJority JUCigeiJ<:::nt: 

V. IycngPl' J. 



Frets-&: 1-.rgunent.§.!. 

The pGtitionor 7 F tencher in G privAte Q8nRged 

college: prAyed fer ~· ,:;ri t of c.~rtiorr.ri unc;er JA.rt. 226 

to qur-1Sh ::-n orcer. •)f tho cr·llcge ruthoriti:.;~. tc·r.L:lin:-::ting 

.. his sGrvice.s. 

Dt:ciston: 

ThG Court helri: 

A •.·Jrtt of·ccrtiorr.ri Pill issus on1y rgP.inst 

tribun~ls set-up· bY l~TI to ~cterrnin~. questions nffecting 

right. of .. lJ;:rti-2 s,. ~ Th;: r·~ CE~tpt or". gr::mt from the Uni verE i ty 

or the 0blig:-:tion t~~· ccnforB to conrli ti.ons by virtue of 
.... ~··· 

rffili:=ttion f"OGS nJt r'lSO ~',ffect the question, The 
. . . . . ·-· 

institutir.n ·::ill still be ,q·r)riv2te eclucP~.ion en its OYm 
. .,. ·. . 

responsibil:t ty. ~·.It: fc~llo·qf, th·~rcfore, · thPt this Court r;:: 

j urisc,icti.Jn -unr!(~r •· .. rt--, 226 hF'i D·)t prp perly invoked in 

thr:: instAnt pfs e0~dings .·so ·f>.r :-os the F F;ti!JP. __ Cu~lege r'!nd 
•.·····•· 

the Fniversi ty P.rE.. ·concerned ••••• 

21. 

PetitiGn dis0issed. 

Shiv~ndrP B~h~fur 
v. N ~-lMdr ColL.~ge 
k~I.~. 1962 S.C. 1210. 

· Hi€;h Crjurt or Sn2re~ 3 .c. 
C0urt: 

Th0 Ju~g2 ~h~ ~Jliv0rc~ 
·the rJP,iori ty Ju 'gcr:1r;nt: 

J .K. KPpur J. (B.P. 
:J.inh::-· C.J ., ~-·· HidPyntullPh 7 
J,C, :'hPh, & 

FPcts 8: ,.rgtJr:·,ents f?: D'-: ctsicn: 

Pl(:;rse r::fE;?r. t•;, ·1-isc·sll!"ne.::ms · 3uprcr:w Court C:1SE:s on 

CPttc:r£ cc nn~ ct.=>·:'l 1.''i th · ··~<'UcPtionF'l Institutions p. 3 cASe N c .4. 

Citrti~n 0f the Crso: 

... . . . 
Pirh c~urt Gr Suor2~~ 
C)Urt: 

Dr. ~. Dutt v. Visitor of 
DE.:lbi University AI:L~ 1963 
Punj. 331 • 

?unj. (F' .B.) 



... --
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The Ju~ge ~h0 eelivered the 
m~Jority Judgeuent: 

F~cts & ~rguQents: 

J .... N • Grover J. 
(D. F r:l sh r>.w C. J. 
8: Tc k Glunt R J .) 

The petitionsr's plee VJr-,s for the issue of P. writ 

to cir2ct the Visitor of Delhi University to 2ct under 

sec 7-A (7) of the Delhi University Act to F:nnul certrin 

proceecings c0nducted by tho University Fg~inst the 

petition::;r. Sec.?-/...(7) e:npovJorecl the Visitor to Pnnul 

Pny prcceccing of th(~ University not in conformity with 

tho J~ct, st~tutcs or ordinr>ncE-s of the UnivtJrsity. The 

principP.l grounC' urged by th€· petitioner v1ns th,Bt Pn 

PrbitrRtion in the mPtter of his termin~tion of service 

w~s ineffective. 

Decision: 

'The C0urt hold: 

~'fl"~~~ the PWnrd h:-::d bocn fin~lly set RS ide, 1 t is 

difficult tD see how Pny c:ecision contRincd therein 
P. 

c~Juld hPveLbincing for co or the stpr;p_ of fin2li ty under 

Sec. 7-~(7) by the Visitor cvun if he WRS so oinded • 
. ' 

If the p~ti tiom:r 'Jirnts us to is sue R i'.1ri t of mFndrnus to 

the Visi tqr to dacicl~J his rcprcsent.rtion Ofl ·:1hich so fpr n:J 

decision h~s bean given by hin .it is incumbent o~ him to 

sho·."J th::>t t~e .u~_tter fAlls YJithin Sec. 7-i~.(7). i~s pointe:} 

out befcrc, the ,prC'cE'::;;cings ~·!i th rc~fer_enc:;· to 'i~hich powers 

of the Visitor ~rE inv0ke~ hAve not been p~rticulPrized 

Pnd those which h~wc bex:;n incicptec in tho repr(;sentPtion 

crnnot possibly be reg~rc'lcrl to fPll within ths 1:1ords 

•procee~ings of.the University' ••••• The ~iscussion Above 

le~we no petitioner crnnot Gffectively inv'Jke the .:powers 

of the Visitor un:er Sec. 7-k(?) in respGct of tha 

reprEsentPtion m';:H:le by hi!:i ••• ~~~ 



23. 

• :. ., •• p 

-· ... 

- 178 -

·-
CitPtir-n of the 'cpse: 

• :. - '! 

. . . . .. 

Petition dismisscct. 
,, .. 

. HF:Zi r:roh8Ii1r.18d IbrPhin v. 
District School Bo;.:~rc:, !'..::--ld • 
./:.Ill l958 CAl, 401, 

Fir;h Court or .Jupreme Cfll. 
Court: 

The Juc1 g2 vvho Cleliver££1 P ,B,· t.:IllkhRI"ji ...... J·.:~ 
the mRjority Judgem2nt: 

FActs & hrguncnts: 

The petitioner., p_ tc r;C~?r in n school ch~llenged P. 

resolution' prs.sod by the D~;;tt •. -School--p-onr~.,.-..:r;~P.tldR which 
...... -......... '". . ..... ·-~ . - ---........... _.__ .. 

s~ict thnt school teAchers in th~ Distr~ct coul~ not become 

~ r::E:_mbers o,f .Politicr>l pPrtie,s on contes.t. elections. Tho 

petitioner contenc"!er~ thAt thes.c r.e.strictions violRt~d his 

fun0RoentP.l .freedons gunrFmtt=.;:·3d in i.sr.t. 19 _of. tho :. 

Constitution • 

. .. De cis ion:. 

_-A tePcher in service. in tho ~rime.ry school. is not 

ncrcly Ft ci tizcn but h€?. hP.S, Rlso got to be under certAin 

t2rms Mrl c1is ciplin_e. _:o:f employnent. To pr.;ve:n yte ncheFs 

fron g2tting_mixcd UP_:with politicAl institutions. is a . 
rePscnPblo r~stri~tion in ny view~ To prclvent,fro~_ontGring 

i~to rivAlr>ries in respect of th-3 Union. BoArd, PPnchRYP.t 

(tc •. is ·P ro~s~nPble restriction bec?use it is ctetri~entPl to . . . . . 

th~ir CPlling Pnd occupAtion of teAching mPy get involvGd, 

7,Pchers Pre Pll thG better by b~ing And remAining non­

pPrtisPn Pnc1 non-fpcti tions •• It is tharefore provir,cd by 

tl':is r·-·str_iction thAt the BoArd 1 s ,permission shculd ,be tAken 

by th~=' tcr'Gh£l'S of the PrinF!I'y School .to _cngP:gc in these 

~ctivitics. It is not-~ totP.l or Pn PbsolutG bAA, It only 

!'·.-:quires perl:ilission of the Bo2rd, In every suitA.ble CP.Se 

the ;:'err-:ission DP.Y be grP.ntcd, The tEst is P~so lAic. down 

ty ···hich such 1Jc:r::-,1ssion is t:) be eui~kd ••• I consider 1 t is 
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~n crJincn~ly c~~irPble. p~~~i~:ion to. keep the streROs 

of ~ducnticm·· ~leP.r pnd unsullied, ~nd snve educPtion 

rrom ~nacsirPble politics. 

. . 
24, 

• 1 -···- ~· ·-· 
Petition dismissed. 

citAtion ~f-.tho.ic~-g-~·:··-· .. -~~---~-ft~~sh . .ChP.hdra v. H.D. JAin 
College . .iJR 1957 Pat. JJ'rFlh 

-- . . . . t45. 

High Court dr ·-supr·er:1e 
Court: 

The Judge who dolivere~. 
the mP.jor i ty Judgeme!!i:_·· 

FRets & A.rgooen~· -· 

The petitioner WR.S R: tc~cher in the H.D. · J~in College, 

l~rrRh till he· wr>.s disr'tissed by· its GOverning Body on ·tho 

b~sis of Pn.enquiry report on his conduct. The Court of 

AdditionRl SuborrlinPte Judge who he~rd ·the-cAse in the first 

instPnce hAd held thPt ·the burden_. of disproving those chArges 

lPy on the tePcher,. In his RppeRl before the High Court 

the pctition~r urg2d 2 gr9unds. 

( 1) the; .dismis SPl c·f -the plf:intiff by the Governing Body 

WRS_without rc~sonPble Pnd ~uffi~ient cP.use or without 

juris~ict~on or tPintcd with mAlice; 

(2) . tho enquiry co~6ittee ~ns not propurly constituted 

nnd .hAd nc po~er t6 instit~t2 proc2edings pgainst him. 

·De cisicn: 

The Court. hcTn: 

Th<J decision o!f ·the' t'.'JO issues refE-rred to Above will 

mostly depend upon ·the.dcc1~1ori of the quGstion whether the 
.. . 

di~miSSPJ. WP.S justific;d or not. The: circumstMces on which 

it-would bc.R!'gued thf>t the 'c'l.isniss81 of the petitioner VJP.S 

justifiecl· Rre within tl::ls speciP.l knorJledg~ of the oefendMt 
. . . 

Rnct it is fqr it,· therefore, to bring on r·:::cord the mPteriRlS 
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'Jn ,,~ibich 1 t r.elh:r: tn just.ify the crdcr of c1isrr:1s SPl. 

' SLc. 106 cf ·the EviCcnc2 Act ih~o~s th6 onus 0n thb 

~cf~n~?nt tG prova thcsA circumst8nces with rcgnr~ to 

thP is~ua8 refcrro~ to P.bove. In rny opinisn, thcrefcrc, 

·th~ pcsition is ~arfcctly cle~T·thAt it is:for the 

·'c'fl'·n~Fmt tr, ~st~_blish the justificPtion of the orclurE: 

r.f suspensi:::n :=m0 nismissR.l An0. the onus on th.:~ tr1o 

issues referred t;J Pbdv.~; lRy on him •••• 11 



25. Citation of G_ill?_~: Bhol a Prasad v. U. A.. Go swami 
'. 

,AlR 1963 Pat. 437 

The High Courtfl'he_s. G: Pat. _,. 

The Judge who delivered the 1~.1. Untawalie J 
ma.i or ity ,iudgr:rmt ~ 

brief facts and 'ar,&!:l.ment.s: The nature of the powers 

·' of the. Ch'ancellor under Sec. 8(4) of the Bihar State 

UniversitJ..es Act came up for consideration. The 

petitioner's appoint as Principal. of Rajendra College, 

chaprc;;.·vvas quashed by the Chancellor of the Bihar State 

Universities Act. The Section said: "The Chancellor 

may, by ordr-r in · .. riting, armual any proceeding of 

the University which is not in conformity with this Act, 

the Statutes, the Ordinances or the Regulations; 

Provided that, before making any such order, he shall 

call upon the University to show cause within the time 

specified by him v~hy such a~i order shall consicler the 

same. 11 

Summ.£r,y_qf dec1_9ion : The Court held: The povJer of 

the Chcmcellor und~'r Sec. 8(4) is, in my opinion, a 

power of quasi-judicial nature. The ground on vJhich he 

can e:Xerc1se such' power is conditioned by the provision 

itself. Furthermore, it 1s obligatory to issue a show 

cause notice to the University as to why an order 

annulling a oroceeding of the University be not made 

and on such csusc be i:1g shown, h '3 1s oound to 

consider it .... p 

l2) 1 am of the view that the inpugned order of the 

Chancellor is ultra vires, vdthout jurisdiction and 

null and void..... n 

Remarks: P ct. it ion allowed. 



J'.h~ _ g 'ig h C ou rtjTh e 
s. C'. 

Uasius v. The State 
AIR 1957 T.C. 214 

T.C. 

The Judge dJO delivered 
th_:;~ ma;rDr'I!,y_ judgmen~V. Iyengar J. · 

~rief facts a.Yld are.!:!_monts: ·Five ye·ars·after his 

dismissal the petit1ton;3r had prayed for a ·writ to 

qu<3.sh the order of his .dismissal. 

Summary of decisiq[!_: Rel:Yin~_<?n Vasudeyan v. The 

~2. \1.955} KLT_ 65.1) wherein it Has: hGld ''once the 

f1nal declsj_on of, tf:le: Govt •. -~s g 1ven a rep resent at ion 

is me; rely an aDp.eaJ for m~r~y. or indulgence, but it 

is not pursuin~ a remeoy which. the law gave to the 

petltioner. The ex.tstenc~ 9f agood case on the'. 

merits and. the absence of. any remedy other than Art. 
• : . ~- •. ... .. '. ~ l . • . . } •• • . : - ~ 

226 are no-t;. matters ~vhich .should weight vnth a Court 
~ > • I •J -·· • • .,. ·. • • 

in dr ciding vJl1·~th~r, the delay. that. has' occurred in 
. ~ - . . -- . . . . 

a particular case is fatal or. not. Do.lay to be excused . . .. _ . . . . 

r.9quir~d an oxp.lanat ion. and su~h e,xtraneous con.sldora­

t ~ons cannot poss 1bly. afford a vq.l id explanation. - : . : ·-, ' ... . ·. '~ .. · :~ -; . . . -· _ ... :· . . - . 

Though the. wr1t v;ill g9nerally .b_q rGfused in all cas-as 

v,hr=:r~ th.:; pot1tioner fails to show that he has 
. . : . 

proceeced :eJI..pOciltiously, th2.re. is no _harcJ. and fast 

rulG ?Y_w~ich to ~ete~mine Which the ~ight to bring 

certiC?,rari_ is barred b~ _laches, as tl1::;, issuance of 

th·~. wr1t 1s largely a .mattor.of discretion." Applying 

tn is test th.::: Court ir:t tho presGnt .case concluded: 

"It 1s pc;r_~ectly clGar ;that th.:: pctltioncr has come 

to the court after inordin8te dcla,y •••• On th0 wnol.e 

th~rc 1s no merit in this petition ••• 

~2G~I~§: PGtition dismissed. 



27. Citation of Case: 

The High C~.1fJhe 
S.G..:_. 

- 183 -

. The Judge who delivo~ed 
the major~~~pgment 

K. P .. J oh an v • S-t. ate 
A.I.R. 1957 T.C. 265 

T.C. 

V. Iyengar, J • 

Brief fact§ and arguments: The petltioner was a 

teacho·r in a School in changanacherry from 1933 to 

1947 \~ben he was transferred to a school in p iravom. 

His grievance vJas that his term of service in the 

Changanacherry School vJas not taken into consideration 
., 

by the D.P.I. for start1ng him at a higher salary. 

He contended that Rule 12(3) of the T.C. Private 

Secondary School Schamo on which the D.P.I. relied was 

discrlminatory a;.'ld unconst1.tutional, in that the Rule 

madr a distinction betvJGcn 'Continuous service' and 

'non-continuous service' without any roasonable basis 

for tho ~lassl.fl.cation. 

He prayod for mandamus or other apnropriato wr1t. 

Summar~ of d.::cision~ n1.a Court hc~ld: It can.."l.ot bo 

said that the loyalty of a teach;::r to a managGmcnt VJllich 

impc~s him to put in a conti,nuous service in th,:: same; 
. I . 

LDstitutions under the sam8 managcm8nt has no place 

in the scheme gov·::::rning the contractual relationship 

of the management and the teacher entertainod by it. 

I th·::r·~fore ov:.:;~ulc; tha objection raised on tho 

ground of unroasonable discrimlnation •••• 

Remarks: Petition dismissed. 
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28. c it;:"l.t ion of r;a~£: 

Thn High Court/Th·~ S.G. 

JJ]"; .Judge who_doli~!.Qd 
the~· tna.io:r:~ty_~gm_£f_lt • · 

.b r ir~ f fac:tL?!ld aru g~.D ts: 

5U rnrg_crr.Y_Qf. d G CiS J_ 2.Ql. 

R e U'§..tif.1 

29. Citation of C~ 

The; High CourtLThe s.c~ 

Th: Judgo wh.9_.Q_:.l ivered 
ths majority judgms~t: 

.brief fa<;ts a...11d arugmonts 

.Summary of de Clsion; 

Remarks: 

Th.::; High Court/Tho S.C. 

fhe Judg:; v1ho de1 iv-?red 
the majority judgment 

Akshaibar 1 al v •. V. C. 
Banaras Hindu University 
AIR 1961 S.C. 619 

s. c .. 
M. H ldayatull :-3h J. 
( .s • K • D as & J. C • Shah J J) 

Plea~·e r~for. to M1scella-

neous Supren1:~ Court Cases 

on matters connected with 

C:::du cat ional Institutions 

P. 2 Case no·. 3 

-do-

-do-

Dr. s. Dutt v. Un-iversity 
of Delhi AIR 1958 S.C.l050 

S' .C. 

Please refer to Miscellaneous 

supreme Court cases on 

matters connectGd with Bduca-

tional Institutions P.l 

Caso No. 1 • 

-do-

-do-

I<. Chandhersi v. R.K.Datta 
Fupta A.IR 195 7 S.C. 722 

~;.c. 

J.L. Kapur J. {N.H. i>hagwati 
& A.~. Sarkar JJ.) 

Pl~asG rsfer to Miscellaneous 

Supreme Court Case on 

rna t tors co nne ctod v1 i th Bdu c a-

tional Institutions. 



Summary of dec is i.Qll • 

Remarks: 

185 -

Please refer to Miscellaneous 

Supremo Court Case on matt.~rs 

connected with "Educational 

· Institutions. 

·-do.:.. 
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}~iscellaneous su~reme Court_£§ses on matters 
connectea With E .ucationF~l Institutions. 

! 

Cftation of the Case:· 

The High Court & the 
Supreme· Cou~ 

The Judge who delivered 
the mAjority Judgment. 

Brief fActs & Rrguments~ 

Dr •. s. Dutt 
v ., University of 
Delhi A.. I .R. · 
s .c •. 1050 

·S.c •. 

A.K •. SR.rkar J. 
( T .L. Venktaraman 
AiyRr,& B •. P •. 
GajendragadkRr JJ.-

The. appellant was a Professo~ i~ the University 

. - of. Delhi • He was dismissed by the v.c. An prbitrator was 
. . . . ~ . . .. 

PPP,O-~n~e.d ,under the ~el~VPnt se_ction of the University Act 

to go into the mr1tter _~ppo~ding .to the proceedings governed 

by 1;.he- Arbi tr P.tio_n .Act 1940. 
• - •••• •J • • 

The University got the RWRrd of the PrbitrPtor 

~~t ·.P.~icie· .. B? tne High court- on t.he-.ground .that it wP..s bP.d 

urider··tbe :ArbitrP.tion .t-~.ct ?nd rev~eled r>n error on the . 
fRee of record •- - -" .... ,· 

The summnry of the Decision.- . ... 
0 0 0 

The. Supreme Court held, thPt-A.he·-H-igh Court's . . . .. . . : . · .. 
... .. .... . ... '"·· ..... 

finding WF1S correct P~d dismissed the pppep+•· 

. .-,· 
G • _c_i_t_P_t_1~o~n~o~f~t~h~e~C~P~s.£L 

The High Court & the · 
Su p:t'eme Court • 

I 
-

~Judge who deliver-
ed the m~joritY . 
Judgment· 

Brief f~cts & Prguments 

' 0 ..... -· 

The ~ppePl _wes dismisfed. 

J.K •. ChRtid.bfri v. R.K. DR.ttR 
Gupt~ •. .c~.I .. R. 1958 S.C. 722. 

s .c.-

J .L • K Pptlr • J • 
(N.H. Bh~gwP~t1 & 
A..K. s~'TkPr JJ .) 

This WPS tho ~ppoFl from the judgement 6f the 

:agh Court of GnuhF<ti. · The issue W<!S ~.'Jhet.her the University 
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of GF~.uh2ti hr-d under.::the···t-ei:e.vF>nt J:..ct po·:;er to 
..... .c. •. ~- •· -·- ...... ·-· ~--·· 

. :tnt·erfe;~-ln>th3 -~pp~intmcmt of R Ptinci_pPl in rm 
. . . ... ~ -~ . : . : -· . . .. ... . . . . 

; .... L'• • 

. .: ~f.f':tl:t Pted Col lese.. · · · -· · ... __ ....... . 

The summ!=".ry~b:r--·the Decision: 

.. '· .. On eX:FminP:tion of the GRUh0ti yr:tivcrsi ty i~.ct 

. the .. Supreme Court. CF'ID~. to .. :tf:e~· .. ·co-n-ciTi s.ion th:=:t the 
.... . ···. . -·-1 

PUthori tY · ~f the Uni vepsi ty. to --int:e-~fe-~e in m!'"tters 
. I • ~ . . ...... - . 

conc~rn:in?- ~eFche·~-_-;f..--:~ffil:t":=:ted colleges did not 

·~x~~nd t~ -~~rsons who were tePchers_~t.~eli as Princip2ls • 

. . ·Therefore~ th.~ · ~_nt~rfer·en:·~-e-~by the Uni ver ~1 ty in the 
~ . .:.· .... -· . ' ·. . 

decision tFken by.-,_tho Governing Body of rm rffiliFtcd 
.. 

College WPS held illegPl P.S rcn ex~e.~s .·of juri sdi,ction 
. ·. 

cqmmitted·by tho University • 

.. 
3 •. ·'citntion of tho c~se: 

Tho High Cqurt ~ the · 
·-supreino Courh_ 

./JtshP.i'bFr L2l v •. Vice­
Ch::.ncellor, BMF1rPs 
University. ~.I.R~ 1961 
s .c. 619 • . . · 
s.c. 

·The Juqge w:m_s_el~rcd 1~, ijicl.~:::y-;tuiir-h J. 
th.; IDP.Jority Juc<gmer::t~ .. .-·-·(S.K. D8S··& J.C. ShPh JJ.) 

•. .. 

Brief f~cts & Prgooents. ;. · :"' ··-.·· 

T~_is w:"s ~ Civil /.._ppe"'l pgrinst the ~judgmen"t of 

Allr-hl='lbPd High Conrt.. The issue vms the disqis$~1. of the 
'. !·..:_ --~ -- .... 

P.ppellm_ts (tsP.chors) by th8 Univo.r..~i-ty·c;y-·-~n Ordei_' of . --- . - . ·-

the Executive .9ounc1i of th2 University.... . .. ··<-\.:....-·:-
· .. · .-- ·- .. -' ~i .:·: : ~ . . ...... ~ 

·BY. StPtUt'8 -30· P r-rll rijl.Gnt hr;_d- protr'l:dC'd for PD ... . . . 

1'·d0.1 tionFl ground of dismissol viz.-,.:·:1f".\'tfi6_.:1~·eumbe~-t.l s 
=~--- ..... --· . 4':..: ~· .. -- • __ : ... 

presence W8S detritr;f:'n~r-1· to~· tbG intc:rcsts of the Un,iver-. . 
sity. Proceeding~ l~er~ st~r~ed ~nd~~ this-~t2tuta. They 

v~ere stopped by nn orr1eP of the Hit;h Court. L.ct2r-on the 
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EvGcutivo Cornoitte~ 3t~rtcd proce~dings rgAin but on 

otter grounds Pnd tarminnted the services. 

The:· sUJ7;Jl~'r,Y of the Decision~· 

The; Court held thP.t, <t proceeding st::}!'tGd under 

the stRtute 305 c?nnot be stoppod in the middle Pnd, 

proceeding on grounds mentioned is other cRrlier 

ordinr:ncc ~ rnd ngrecmcnts could not be invoked to 

dismiss Pn incumbento 

4. Cit~tion of the c~se: 

The High Court & 
the Supreme Courto 

The Juo ge iNho delivered 
~m~jority Judgment:-

Bric:f fncts 8: ~-rgumcnts: 

Sbi vendr P. B!:"h2.dur v •. 
N r·li'ndP Colleg·e A.I .R. 
1962 s ._c. 1210 •. 

5 .c .. 

J .L. Kr pu.r J • (E ,.P. Sinhn 
C.J., ~. Hid~yAtull~h, 
J •. C. ShAh & J .R. lv~udholkP.I' 
JJ • .) 

ThG pE>ti tioncr Pppellrn t wr-s the P:ri ncip;=,l of the 

Co,_lE~f'J under its old Constitution r>nd his Pppotntment WPS 

Also m!".cle by the out-gonG Governing Body.. Under tho new 

Constitution, ·nd the new Chr:trmPn of thG Governing Body 

P no-d PrincipFl WRS selected :::1nG Pppointed, P.Dd the 

peti tioner-Pppellr-.nt ':vrE ~skcd to hrnc1 over cbPrge to the 

nc~ rppointae. Therefor, the petitioner h~d filed ~ petition 

uncJ2r iJ't. 226 in the PPtn::-- High Court nnd lost his cP.se •. 

The ~umm::--ry of the D·~cision: 

ThP- Court held thPt: 

1. : .. ccorciing to tht- stPtutcs nll P.ppointments of 

t::> ~"Chsr s ~nd stPff hr.v.:: to be m:--do by the Governing Body 

Pnd no person ern be Pppointed, removed or ~emoted except 

in >'ccor0~nce -:1i th Rules but the ::>.ppcllrnt .b.qs not shown 

th~t ho hPS rny right entitling him to get rn order for 
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· Pppointment or reins~Ptement. 

· 2 •· In orcler thPt P mPnc1Pmus mr--y is sue to 

compel tho Governing Body of P College to do some­

thing it rr:ust be shown th;:~t the statutes frruned by 

the Univer~ity under P• 20 of the University of 
. - -· . ~ ~ 

Bihrr ~ct impose r; leg~l ~u·fy-·-Ph.d the petitioner 

hPs P legPl.r.ight under the stP..tutcs to enforce 

its performPnce. Hence,. h~.:·c_rnnot como .. ;f:,o Court 
. .' . 
Pnd ?sk fo~ ~ ~ri~ to issue rgrinst the governing ' . . . ;' . -·-

body. 
. "'·.·. 

. '· 

.. 
'. 

The AppeP..l WF:S dismissed • 
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. MISCELLANEOUS CA.SES CONCERNING ED"GCA.TIONAL HO..TTERS 

1. Citation of Case: Dr. Brij Hohan Shorrna v. 
. Chancellor, Lucknow University 

A..I .R. 1961 All. 331. 

The High Court/ 
The S .. c. 

Allahabad 
(L uc'l·mcw Bench) ~~~ 

The' Judge who···deli ver~: 
the majority jud~e~~ 

.Bri-ef facts & arguments: 

Tandon J. 

Two dates of birth 

:of the petitioner were ·:recorde-d, namely (l) 27.1.1900 

· (2) 15.1.1898. The· latter was as per High School 

Certificate.· The Ex. Council 'of the Lucknow 

university ·accePted 15.1~>1898 as the true date of 

birth ·a:na':decicieci thS.t Dr· •. S.harma should CQntinue 

' to serve upto 30.4o 1958. 
f ' • o I :: : • "• ~;:·~-~.:,_ _, • .!, ''•~~ • ' • .. _ • 

Dr •. ·Sharma made a representation to the Chancellor 

tha,t, h.i.S date of birth was 27.1.1900 and that he 
. . ·~ -

could not be super-~ann.ua:te.cl" earlier than 27.1.1960. 

Meanwh:l,l$, ... ~i;-11.~ __ Y;i.c.e-.9han_ce~Jor decided in favour of 

acceptirig_.:.is ~ 1. I89I3 ·~s. ilie :real date of birth. 
· ...... 

Dr. Sharma_- m~de. ·c;;_noth~r ... representation to the 

~ncellor ~hat an arbitr~tio~ tribunal be appointed 
,. ~ 

under s. 44 of the LucknovJ University A.ct to decide . . . . . . . .. .. . .,. 

the issues raised under the representation. This and 
".' . , . 

t~o more similar represen~tions to the Chancellor to 

revie~ his ,decisio~, ~ere rejected by the Chancellor. 

The relief claimed vras a writ in the nature of 

certiorari quashing the aforementioned orders. · 
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SummarY of the dec i~ions The. Court held 1 

Sec. 44 does not place any liability on the 

Chancellor to set up a tribunal if and when so 

required by any party. Having .regard to the 

provision ins. 44 read with Sec~ 46 and 47 of 

tile Arbi t:ra. tion A.ct, 1940, the peti tione:rt'.s remedy 

aga ins t the refusal by any party to tile dispute 

to constitute the tribunal of arbitration lies 

by an application under s. 20 of the Arbitration 

~ct, 1940. The instant proceeding under Art. 226 
•. 

therefore deserved to be dismissed on the ground of 

alternative remedy. 

Hence, the instant petition ought to fail. 

Remarks: Petition dismissed 

2. Citation of Cases .s,N. ·Shukla Va Chancellor, 
Lucknow University. 

The High Court/ 
The S,C .. 

A..I.R, 1961. Allo 401. 

Allahabid (Luclmow Bench) 

The Judge who delivered Tandon J. 
the majority judgments 

Brief facts and argumentss Two Professors in 

Chemistry Department of tucknow University were 

appointed. The petitioner·was appointed against 

the post granted by u.a.c. for 3 years, and the 

other Frofessor,rir. A.B. Sen was appointed against 

a permanent substantive post. 

The Vice-Chancellor on the.basis of seniority 

by age appointed Dr, Shukla as Head of the 

Department. On representation by Dr, Sen to the 
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Chancellor, against the appointment made by the 

Vice~Chancellor, the Chancellor made an order 

decJ:=tr:i.nr; Drc 3en as the Head. 

Tr~ petitioner prayed for a writ of certiorari 

.. to quash the Chanqellcr1 s order and a writ of ... 
·.mandamus to the -Vi.ce Chancellor and the University 

not to give effect to it. 

Summary of the decision: The Court held ' 

Hhere the post of a Professor in an University 

.. was adv~rtised in pursuance of the grant of the 

U.G.Cc whichmade it clear.-that the grant was 

being giV~J;l ~o~ a limited periqd of 3 years only, 

.t!J,e appointment o~ a perso11: _as a Professor is on 

a temporary basis only and not on permanent 

.. basis. Therefore, a person employed_ in a 
. . 

clearly temporary capacity could not claim 
. . 

seni6ri ty ··over a person who held a post of similar 

rank in a permanent substantive capacity. 

Remarks: Petition dismissed" 

3. Citation· of ·()3,se: A.shalata v. H.B. Vikram 
University. ':\..ei~tRs 1961 
M.B. 299 

The High Court/ MoB• 
~~-
The Judge ivho delivered H.R. Krishnan J o 

the ~ajority judgment: 

Brief facts & arguments: The petitioner, 

who had failed in the B .Sc., Part I Exam ira tion 

of 1960 and Has preparing for 1961 Examira tion ~ 

challenged a change of text books for BoSCo Part I 



Examira tion of 1961, made by the Vikram Uni versi tyo 

Her grievance was that the change made for the 

1961 course has put her. "to financ~l loss and 

exposed her to extra strain." Her grounds ~ere 

that the Board of Studie·s which made this change 

had not been properly constituted. The Board's 

meeting at Which the decision ~as taken to change 

the books was presided over by a Chairman elected 

ad hoc and not by a person nominated by the ~ice­

Chancellor as pnder the rules. Hence, it was contenc 

the decision of the Board was void. 

Summary of the decisions The Court held a 

The point is that there is no law against such 

a change that this court should enforce by a writ 

or direction. 

In matters like the prescription of text books 

or other academic functions, it is not the 

compliance \>1i th the letter of the law that is 

important. What is important is a general substanti . 

. canpliance as long as the results are not affected~ 

Thus, in this case, the absence or the nominated 

Chairman notwithstanding, there is no occasion for 

the exercise of powers under Art 266 of the 

Co!lstitution" 

Remarks: Petition dismissed 



4. Citation of the cases s.c. Barat v. H.v. 
Pataskar 4..IoR• 1962 
M.P. 180 

The High Court/ M.P. 
The s.c. 

The Judge ~rho delivered P. V. Dixit c.J. 
the majority judgments 

Srief facts & argumentss This was a 

petition under A.rt. 226, praying for a writ to 

quas~ the·ord~r mad~ by the Chancellor (respondent 

No.1) appoint~ng.Dr. A.V~ Mishra (respondent 

No.4) as Vice-Chancellor of the Jabalpur University, . . 

and for directions to the Chancellor for the 

appointment of the Vice-Chancellor in acordance 

with S.II of the _Jabalpur "Versity ~ct. 1956. 

T~e petitioners, members of. the University 

Court, contended that the Panel or the names from 

which the Chancellor selected Dr. 4.V. Mishra for 

V~ce-Chancellorship was defective as the sub­

committee which had s u~i tted the names for Vice­

Chancellorship, was constitu~ed in violation of 

the provisions of S.II(?). Persons in any 

capacity connected_ with ~ny .affiliated College 

or With the University were disqualified from . 
being included in the sub-c~ittee consisting of 

3 persons - 2 appointed by the Ex. c. and one 

by the Chancellor! Here, one of the members of 

the impugned sub-conmittee was a member of the 

Governing Body of a College. 

The Chancellor had rejected the representation 

made by the petitioners, hence the present 



Examim. tion of 1961, made by the Vikram Uni versi tyo 

Her grievance was that the change made for the 

1961 course has put her. "to financ~l loss and 

exposed her to extra strain." Her grounds were 

that the Board of Studie·s which made this change 

had not been properly constituted. The Board's 

meeting at which the decision was taken to change 

the books was presided over by a Chairman elected 

ad hoc and not by a person nominated by the ~ice­

Chancellor as Under the rules. Hence, it was contendec 

the decision of the Board was void. 

Summary of the decisions The Court held 1 

The point is that there is no law against such 

a change that this court should enforce by a writ 

or direction. 

In matters like the prescription of text books· 

or other academic functions, it is not the 

compliance Hi th the letter of the law that is 

important. What is important is a general substantial 

.ccmpliance as long as the results are not affecte~ 

Thus, in this case, the absence of the nominated 

Chairman notwithstanding, there is no occasion for 

the exercise of powers under Art 266 of the 

Constitution" · 

Remarks: Petition dismissed 



4. Citation of the cases s.c. Barat v, H.v. 
Pataskar ~.IvRe 1962 
M,P. 180 

The High Court/ M.P. 
The s,c. 
The Judge 1>1ho delivered P.v. Dixit C,J, 
the majority judgments 

Srief facts & argumentsa This was a 

petition under Art. 226, praying for a writ to 

quash the·ord~r ma~e by the Chancellor (respondent 

No 9 l) appoint~ng.Dr. A,V~ Mishra (respondent 

No.4) as Vice-Chancellor of the Jabalpur University, . . 

and for directions. to the Chancellor for the 

appointment of the Viqe-Chancellor in ac~dance 

with S.II of the .Jabalpur "Versity ~ct. 1956. 

T~e petitioners, members of the University 

Court, contended that the Panel or the names from 

which the Chancellor selected Dr. ~.v, Mishra for .. . 

Vi_ce-Chancell.orship was defective as the sub-
~ . 

committee which had su~itted the names for Vice­

Chancellorship, was consti tu~ed in violation of 

the provisions of S.II(?). Persons in any 

~apacity connecte~_with ~ny .affiliated College 

or with the University were disqualified from . 
being included in the sub-c~ittee consisting of 

3 persons - 2 appointed by the Ex. C, and one 

by the Chancellor. Here, one of the members of 

the impugned sub-committee was a member of the 

Governing Body of a College. 

The Chancellor had rejected the representation 

made by the petitioners, hence the present 



petition. 

rhe question to be decided was whether -the 

injunction address to the Ex. C. under S.II . . 
was directory or mandatory. 

·SummarY of the decisions·· ·The Court held 1 

The qpestion whether a ~tatutory provision 

is absolute or merely directory has to be determined 

not only on the language or the provision but 

also on the relation or tha~ provision to the general 
. . . 

object intended to be secur~d by it ••• It is 

erroneous to say that the Committee constituted 

under sub-sec. (2) is only adv.isory in that it is 

open .:to the Chancellor to .accept or ignore its 

recommendations. Tne penal or names ~ubmitted by the 

Committee is binding on the Chancellor. Sub- sec. {I' 
' . 

does .not give absolute and unr~gulated discretion 

to the Chancellor in the matter of making the 

appointment of the Vice-Chancellor. The prevision 

that the nominees of the Executive Council shall be 

from amongst persons not connected with the 

University or a College in Sec. II(2) is one 

prescribing a qualification .and. as disqualifying 

persons connected with the University or College from 

being appointed as nominees of the Ex. c. This 

provision is· clearly. mandatory. 

Hence, appointment of.Dr. ~.v. Mishra as Vice­

Chancellor or the Jabalpur ~~iversity is invalid, 

and that a new appOintment in accordance with s.11 

must be made. 



.... 

RemarkS:i Petition allowed. 

s. Citation of the Casea Chinnamma v. Regional 
Deputy D.PDI. 
A.I.Ro 1964 
A.P. 277. 

The High Court! Andhra Pradesh 
the S,Qs_ 

The Judge who delivered Naras~ J. 
the majoritY judgments . 
Brief facts & ·~arguments: The petitioner 

was a nun working as a women teacher in R.c.M. 

Ele~eptary·Sct~ol,.Guntur~ For her conduct 

_unbecoming ot" a _riun' the Bishop of Guntur in his 

capac.ity as the head of the Diocese expelled her 

.from the sister-hoocl., ·In defiance of the Canon 

L~w she _persisted iri wearing the religious habit 

of a nun after her expulsion, The authorities 

also removed her as a· teacher. On appeal to the 

educational authorities she was ordered to be 

reinstated, On representation by the Mission 

authorities the reinstatement was made subject to 

the discipline of the covenant with regard to 

the dres~~ The Mother-General issued a direction 

that the petitioner should attend the school 

wearing a sareE: and a blouse as a lay woman 

teach ere The· present writ petition was against 

·-."thJ,.s 9rder and t:'le prayer was for declaring 
... 

the d1~1c~ ~bout her dress as illegal and that 

it ~as still open to her to wear the religious 



habit of a nun. She contended that the schools 

run by the Roman Catholic Mission were secular 

institutions subject to the ordinary law which 

prescribes no particular dress for teachers in 

schools, and so the direction that she should not 

wear a nun's dress-was illegal. 

Summary of the decisions After quoting ~rts. 26 

and 3J as regards rights of religious denominations 

and minorities to estab~ish, maintain and adminis­

ter religious and educational institutions of their 

choice the Court held: 

1." •• as The Roman Catholic Mission with which we 

are now concerned, could therefore establish and 

maintain the Churches and manage their affairs in 

matters of religion. In this view, they conld 

legally expel the petitioner from the community of 

sisters, otherwise known as nuns. Under Art. 30 

the Roman Catholic Mission en uld run schools and 

manage them. There is a spe cial safeguard for State 

aid to their schools. The term 'administrator' the 

educational institution is wide enough to take 

in enforcement or discipline in regard to dress 

and other matte~s ••• We are unable to see how the 

direction that the petitioner, an expelled nun, 

shall not wear the treligious habit' of a nun, 

c~uld be questioned whe~ indisputably nuns have 

a distinctive dress known as 'the religious habit' 

which only nuns could wear. It is impos s 1 ble to 

countenance the argument that the petitioner, an 
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expelled nun, could wear the 1 religious habit' of 

a nun. 

2. There is nothing in the chapter of fundamental 

rights embodied in Part III where-under such a right 

is expressed or could be inferred ••• the Mission 

Authority is a private body and the petition complaining 

of an infringement of a fundamental right does not lie 
\ 

against the said body •• for all these reasons we are 
-

of 'the view that this writ petition must be 

dismissed •••• n 

Remarks: Petition dismissed 

6• Citation of the Case: Venkataswami v. University 
· of Mysore. 

A.I,R.· 1964 
Mysore 159. 

The High Court/ · · Mysore 
the S,C, 

The Judge who delivered A, Narayama Pai J. 
the majority judgement: 

Brief facts & arguments: The 1st respondent, the 

Registrar of the Mysore University invited applications 

for appointmen.t in respect of certain posts of 

professors and readers. The petitioner applied for 
. ; 

appointment to the post of a reader in ~hysics. The 

Board of ~ppointments selected respondent No.2 

for the po~t of professor and respondents 3 to 5 to the 

posts of readers. Tt~e petitioner filed a Writ_petition 

challenging the validity of the appointments and prayed 

tor qt?Ashing of the order of appointment and for 

restraining them from functioning as professor or readers. 
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.. ' 

He alleged that certai.n-addi tiona! qual if.ications 

prescribed by the Board of appointments over and 

above those prescribed by the Syndicaters Ordinance 

was motivated by unfair interest ~ecause, he 
. ·~ 

alleged, respondents :No.2 and 3 were nephews o! an 

eminent member of the Board of appointments at whose 

instance the add:i. tional q mlifica tions were 

prescri bedo 

Summaty of the decisiona The Court held ~ 

"•••• (The Board of Appointments) can be said 

to have contravened an Ordinance only if they 

dispensed With any of the qualifications -~~escribsd 

by the Ordinance. 

1. The proper view to take in this matter is ~~t 

the Ordinarc e prescribed the minimum q t:alifications 

without which no person can be considered for a~ 

. appointment but that where the particular post in 

respect of which a selection is required +£ be made 

by the Board or ~ppo~ntments is of such a character 

as to reqire further or higher qualifications than 

those prescribed by_the Ordinance, it cannot be said 

that the .Board or Appointments has no authority to 

insist upon a candidate possessing those superior 

qualifications before they oan recommend him for 

appointment to the po~t in question ••• a P. 

2. It cannot also be said that the object to a 

person being a judge in his cause necessarily applie~ 

even in every case where quasi judicial functions 



. -· 
are discharged by administ,rative b'Jc::.es or statutory 

authorities. It would depend on ti.-1& ~·J. ... Gvisions of 

the relevant statutes some of ":hiclL Cl:ntain express 

provisions enabling pa:rtic uJ.ar E:.U tr:.ori t:i.es to 

function in a mapner closely recentLl~'.g that of a 

person being a judge of his own cc: .. :J.se., In the It" esent 

case, there can be no doubt that ·i::.hc Board of 
· · disc hat"-glng · 

Appointment was I purely a~ B.cb.ln.:.atrati ve 

function. The mere fact that for a:.;, a~~ointment 

to a particular post a selection has to be made from 

among several candidates does not~ in our opinion, 

constitute a lie between one appl3Gar..t and another, 

nor can it be looked upon as invoi_ ving a proposition 

by one candidate and an oppos itioYl by another, or 

a propositi~n by one candidate and an opposition by 

the selecting authority itself. T.he question really 

therefore is not one of bias so cc:-.11 ed which is a 

relevant consideration in cases of the exercise of 

judicial or qLRSi-judicial functions:.' but one of 

mala-fides or improper motives •• $ 

3. If the person selected or app~·in"t.ed is duly 

qualified and oould reasonably be expected to get 

selected on a fair consideration =.s his merits by 

independent persons, the fact tha"' .. tllE: E.-:ard or the 

body which actually selected him l:s.p p ena to be rela ~ed 

to him or has had opportunity to foi~ an opinion 

about his abilities in other capacities ~annot, in 
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our opinion, by itself vitiate the selection •••• 

4. Considering all the circumstances.of this case, 

we are not satisfied that a case is made out for 

interference with the appointment or the 3rd 

respondent on the ground of mala fides. 

Remarksa Petition dismissed. 
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PRESCRIBING TEXTBOOB§ 

1. Citation of Case: Manjula v. D.P.I. A .. I.R. 1952 

Ol'issa. 345. 

Ihe High Court/The S.C; Orissa 

·i :::~· 

The Judge who delivered· Panigrah1 i~' 
the majority judgment:. . . 

Bri~f facts & arguments& The petitione~ was a 

proprietrix of a 'firm of publishers ot text books, 

her, pub.licat1on was droppe.d. from· the approved list. 

This caused:he.r a' loss of 'few thousand rupE?eS as a 

la,rge numper .of· copies of the book remained unsold. 

Under the Bihar·and-Ortssa Education Code once 

approved publi~atioft:eontinued ordinar~ly for at 

least twq years. 
·, 

- Relying on the. Coders provision, she pe·titioned 
.. 

tile Court that her legal ri~ht- ·was· .. tn!l'in~.,;ed. 

Summarv of decislon~: · The Cour.t held _that the Code 
...... . .. ... 

was not a statutory_enactment, The Te-xt Book Committee 
• • ·, ! ·~ :,~ .. "t 

formed under. it was·suspended by th~ Government, and all 

powers.were vested-in the Director, 

W_:hen Direetor had exercised his discretion and 

aated according to the instructions of the Government 

~n good fait}l and bona fide, the court oould not 
.; . 

1ntert'~re, · 

Further; "no publisher had a right ~o expact 

that hi3 or her pu"blications would ba _app .. roved or 
. . ..... ; 

continued •••• u 

Rgmarks: ret1t1~ dismissed, 



· 2...---Vi to.~ ivn of r; .:..s e j --GaJ1'3.1 Che tty v. Director of 

---~-p ublic Instruction A~I:Ii:·n~-s-----

\ .. . - . 

They were adversely affected by the 

Order of D~P .I. prescribing copy-books of a particJ.lar· 
. . -- :·. ; ' . . ~ 

dealer to the .. ex'cius:i.on of others~. 
• 0 -. 

_i ,g;:'_he peti_t_ion§_r had c_ontended that the order 

WaS arbitrary and. ·ae.signed to create ... a monopoly in faVvi.l 

of a. particular: busin_e_~.s-~ap.: ·It violated A rt.l9 (1) (g). 

I That the. n-.p. I.: had· no' ~uthori ty to iss uo 

order prQscribi_ng -books. ··' 

I?res_cribing copy- 'Jooks ·was ·"illegal as 5. (;OD/ 

canno~_ . .-\:>~ called. a t:_Te:x:t-book t • . A utr.~.orisa 1:ion Gi' t:-~·:! 

powep~--:~~s-' -~Q. pres·cx:.ibe·_ i:ext-bcoks. 

Mysore Education M&~ual ~d Notifications proscri8ing 

te?Ct-pooks wa~: _a~~igned_ .to the- .. S.ec:]ndary Education :3oard. 
. . 

and :not to the- D;i.rector. alone (who :was: its chairman) ~ . -~ . ~- ~ 

. Thus ~he order ~~s .J2) __ ~BY.~ pr(3_scri:hin.g . .::.oopies s-J:Ld 

by ono :bus:t-n~ssman ,to--.the ·exclusion. of. others, a mo!l.o­

~o~y ~as crea~ed in his favour~ This· violated rights 

of otl:e.r. l?.us.wessman,ras guaranteed ·by· Art.l9(1) (g) 

of ,th~·_y_qt?-stitution·c i4es~trictions could only be imp0sod 

in the_int\?r~~·'ft;of the.Public which,wo.'5-not here . . :· ~ \.. 

pro.tected •. · 
. ~ . I . 

.·, ,. 
··• 

(3) The order was issu;;d in an .o.rt.:Ltrar.yl manner \A:i tho Jt 

fol,lowing a .pr3sc_ribeq and: established procedure. 

(4) ~e fo,urt gave §::>I!la chJ.ractcrstics of T.:.;xt-b:):Jk 
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and observed that a copy-book cannot be strictly 

a text-book• 

3. Citation :Jf Case: Chaitanya Prakash -:.v. BeArd of 3ec. 

Education. A .I.R. 1950 Raj. 185 

The High Court/The S.C: Raj. 

The Judge who delivered the 
majority judgment: Bhandari Jo 

Brief facts & arguments: The·name of the petitioner's firm 

registered for 5 yea'rs iri the list ·of approved publishers 

was struck off oniy af't-~r two years. This, according to 
* ~ ~ . .· . • . 

the Board, was.do~e in vlew.-6f variou~·.:rregularities 

committed. b; the pet11"tlb~a·r: in sale .Clt.prescribed books 

and in S€Bking approval for books published b_r his firm. 

The petitioner had contended that books submitted by 

the firm far approval were not consider-ed by the Board 

and the name of the firm from the approved list was 

cancelled in an arbitrary manner without providing any 

·opportunity to be heard. 

It was also c.:Jntended that the petitioner• s right 

to continuo on the registered list of approved publishers 

was infringed by the action of the Board. 

~mary ·of decision:~: The Court hold that no right of 

tho petitioner was infringed, he could carry on his 

business as before. The Board was rather like a 

customer and the petitioner had no right to have 

particular customers or that the Board should adopt 

a course which may eventually create a field ~or sale 

of the petitionerrs books. 

(2) The B:ard under the Act and Regulations did not 

act as quasi-judicial body while cancelling the 

registration of a publisher of educational books, it 
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acted administratively for a grenter·Quty of 

placing sacJndary education on a sound footing. 

The Board was neither docidicg dispute between 
... . .. 

tw~ contestant parties, nor its action was going to 

affect any body's. rights a:nd tharc \.;as n,3 provision 

either under the Act or Regulations- which might be 

said t J impose a dut.y to ·act- -j udic iatly. :br .qUasi-. . . . 
judicially. Therefore, while discharging an 

executive function ':fri goJd faith n-3 ·question of 
·f 

arbitrariness a.·rfse' even :wb.on opportunity to be 

heard was. not afforded •. 
--- . 

..· . - : -... -:. ··-

· Bem3.rks :· · Petition -<?:isnissed. 
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~.?Jlg B iili nc1u r v. P r lncipAll 
l~khinc~ra Cc:llog:.::~ :\.IR 1D5 
P opsu 59; 

T (; j a Singh C. J. 

brief .fP.cts an~• argumont.,£1... The petiti::Jnor hac. issue(i a 

hanc1-.bill in which he ha::1 str.:.;r1gly criticizoc~ anc~ C()nclcrnnot: 

hls College 3Uth.:.>ritles. He vms rusticatGc1 by tho 

Principal.· 

Th": p-.::tit10ner .clF.timec, tf.,at his right un.Jc:r .. ':rt. 

19(1) (sJ ·,f tb.'} Cunstituti·-·D was ?ffecte~~ by the 

Principal's ·-r(icr in that hE:: was penalisod f·_,r expressing .. ~, ... 

h lS V lGWS an_ L·Dinic,n. . ·- · ... 

~.@!'~f ~=~ct~?lC.:ll=_ Tho Court~·holcl that the. r.ight$ un(:~r 

t\rt. 19(1) .. :f the c. nstitutioh' are· sub jcct to qual ificaticn 

th::tt th:;ir exer-cise sfL~.ulc" ·n. ..• t infring-e;· the rights of 

c·th·~rs. In vim~ ~·f the rolati(.Jnship bct'woon st1.-1J3nt· and 

tee.cher as it ·ls ccnsi<::!croc' in the interest ...:: .. f s·..:,cicty .... 

at lar'go 2:n:~ (:_iscipline, the stu::-:cnt' s acti(:;n \Jas · .. 
·. 

c.:,nrJE=:mne;C by the Cvurt rill:' the rustific2.tL:.n W8.s uphelrl. 

Tho fi 1gh C -.u rt/Th .-:; S.C._: 

Th 2 Ju~lgQ_I!ll .) ·. ,_: cl ~y__s._recJ 
_t_h .... e--.;rr.;.:..r~:·. Jl.,;.. -;..;r ~t;.L_j_L:l;~KQ0_D_t ~. 

Jang Bahac1ur v~ Principal, 
M·_·hin<!ra Cc_;llego. :,IR 1951 
Pcpsu 61. · · .. ; · 

PBP.W 

Teja Singh C.J. · 

Dr ic-: f f:=tct s 0rv_· argumcnts.l. This vJas llil 3.ppl ic.:1t i .;n 

" ' . I 
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to appeal to the Supreme Court on ground that a substantial 

point of law was involved i.e. question regarding the 

competency of the Principal to rusticate the petitioner. 

Summary of the decision:, T~e Court held that no substantial 

.point .. of law was involved (in· the above cas€d as the 
'· 

Prineipal was competent as head·of the institution to take 

the diseiplinary action and rusticate the petitioner. 

Remarks: Petition dismissed. 

3. Citation o'f Case: Shibani Bose v. KrishrJ.a Moorthy. 

AIR 1952. Cal. 238. 

The High Court/The S.C.: Calcutta. 

The Judge who delivered Bose J. 
the majority judgment: 

Brief facts and arguments: The petitioner was persistent in 

her aets of indiscipllne towards her teachers inside the 

elass-room.Under S.26{a) Ch. 23 Cal. University Regulation 

she was asked to leave the College end accept her T.C. which 

was to be issued to her free of cost otherwise action would 

be taken against her under section 33 (3) of ·Ch. 23. · 

The S.26 authorised the Principal to take action with­

out assigning any reason to student but before issuing the 

T.C. he was rectuired to take approval of the go~erning body 

of the College and inform·the University. The Principal. 

had taken both steps. 

S.33(3) authorised the principal to expel a student 

for breach of College. disci~line • 

. The petitioner contended that no· opportunity to be heard 

was provided to her end it was contrary to n~tural justice. 

Summ?ry of the decision:· The Court held that -

(1) The Prineipal, Governing Body of the College and the 

University whi}e.acting u/s 26(a) or 8.33(3) were Pcting 

administratively. 

\ 



(2)-They were not obliged to pdopt any formal or legal 

procedur~. 

(3) It was enough if they had given the petitioner Pn 

opportunity to make represente>tion agP_inst the proposed 

action, tefDre action, before her right to be educated 

was affected. No hearing before the governing body or the 

syndicate. Wc\S necessary. 

(4) Matters of College discipline are entirely matters of 

internal affairs of the college concerned, and subj~ct to 

the decision of the College authorities; outside the 

purview of the Court. 

Remarks: Petition dismissed. 

4. Citation of Case: C.D. Sekkilar v. F~ishna Moorthy 

~IR 1952. Mad. 151. 

The High Court/The S.C: Me.dras. 

The Judge who deliv~ ~~bba Rao J. 
the maiority iudgment: 

Brief fP.cts fllld arguments: The petitioner, on e.ccourit of 

serious misconduct, was ~sked by the Principal to leave the 

College and his T.C. was issued to him. 

It was contended on behPlf of the petitioner that (1) his 

legal right to continue his studies in the College was 

~.ffected. 

(2) The action of the College authorities was arbitrary 

and against the fundamental principles of natural justice. 

(3) hence he was entitled to writ of mandamus. 

Respondent contended that the action was entirely within 

the administrative jurisdiction of the College authorities 

and the College being a;private institution no mandamus 

could be issued to ito 
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Summary of the decision: The. .Court held 2 

(1) The writ could be is sued to any public or ·qua-si- J>Ublic -- _ 

body or an officer which is under obligation statutory or 

otherwise to do or to refrain from doing anything which is 

likely to interfere with the rights of a person. 

(2) College end its Principal, maintained out.of a public­

trust,. affili8.ted to the University,_ and governed by the 

rules of the University is certainly a quasi-public body. 

(3) A student has a right to. continue studies at a College 

to complete his course, until he is removed or expelled in 

strict compliance ~~th rules. 

(4) The tnaintenance of discipline and upkeep of standards 

behaviour of students are primarily entrusted to the 

Prineip8l or other officers of the institution. The H. C. 

would not interfere except when it is established that the 

action was Rrbitrary ~nd an abuse of discretion. 

(5} The principles of natural justice is an elastic 
I 

eoneeption PJld it would be wrong to import the conception 

of tlis' in the dealings of a Principal with his students. 

(6) The Co-q.rt, however, expressed its concern thC~.t the 

authorities had not granted pardon on unconditional apology 

.from the_petitioner. 

Remarks: The petition WC1.S dismissed. 

5. Citation of Case: Keshav Chandra v. Inspector of Schools 

b.. I. R. 1953. 

The High Court/The s. C: · J .. ll. 

The Judge who delivered Halik C.J. 
the mC~iority judgment: 



~-

?fief {acts end arguments~ The Inspector of Schools had 

passed an order of rustication against the petitioner for 

his alleged participationin a fracas in front of his school, 

without a report from the head of the institution and without 

any enquiry into the matter. 

Summary of the decision: The Court held that -

(1) The Inspector had acted without jurisdiction as under 

para 96 of U.P. Education Code he could act only on the 

Principal's report.· 

(2) ·He had violated the principles of natural justice as he 

had not conducted any ~quiry. 

(3) As for students ~ight to apply to the H.C. in cases of 

indiscipline, the Court observed that the High Court wo~ld 

not like to interfere in matters conneeted with internal 

autonomy of educational institutions. To allow the claimed 

right claimed would be su~ersive to diseipline. 

Remqrkst Petition allowed. 

6, Citation of Case: Ranvir Singh v, Distt, Inspeetor 

of Schools. ~IR 1954 636. 

The High Court/The S.C.: 

The Judge who d~liyered 
the maJority judgment: 

:J.L. 

V. Bhargava J., 

Brief faets and arguments: The petitioner was rusticated 

by the Insp~·etor of Sehools under rule 96 of the u.p •. ~. 

Code on a report from the Principal about his miseondue~. 

It was contend~d~hat -

(1) there was violation of rules of natural justiee as the 

Inspeetor had not provided any opportunity to th~ petitioner 

put his ease, 

(2) that the punishment wa~ not proportional to the act of 

indi se1pline. 
p..,..., __ h: Petition dismissed, 



7. Citption of Case: Beni HE>dho Lal v. Bihar S. -E. Board 

A.I.R. 1954 P~t. 405e 

The High Court/The S.C,: Patna. 

The Judge who delivere~ Rpmaswami & Chaudhary J?J. 
the majority judgment: 

Brief facts and c·rguments~ On ?Jl alleged act of indiscipline 

the Inspector of Schools had rusticated the petitioners 

without.any enquiry. 

Summary of the decision: The Court held that -
• I 

(I:) The· Inspector had acted in excess of' his powers as 

under the Bihar and Oriss.a Education Code rustication or 

exptlsion could be imposed by the M&"Ylaging Co!DIDittee. 

(2)" FUrther, the petitioners were no more students as they 

ha.d passed the High School and were. ex-students of the 

·eo11ege. 

The~order·wa.s quashed. . .... 

Remarks: Petition allmved" 

8. ·citation 2f·Cas_e;· Sadhu Ram v. P!inc_lpal, Rajin~~a 

· ·· C~rllege. L.. I. R. 1951. Pepsu 151. 

The High Court/The S.C._: PEPSU. . . 
The Judge who (~eliv_~_Q. the rr.aJority· ju0-gP1·2-Bt: .. Mehar Singh J. 
Brief fccts and are-ume~t~·.: The petitioner was expelled--------

by the Principal on a solitary incidence that-he had 

·written· ·a~ simple letter :to a girl student of the same 
. '- -· ... : ... ... ~-~-;_ . 

.. , eoll€ge~ Further, the action we,.s taken s:-v.nroarily_. • •• 

• · .. - Bum~nry of the decisio:::1: The Court held thp.t -

(~) in consideration of the nature (a s~rnple ~etter) of 

the·· solitary instc.nce of misconduct, the action taken by 

the Principal, was unjustified. 
. ... 

(2) The action was taken in v:olaticn of the principles . .. 
of natural .justice as the fletitione;r. \vt-'~ condemned unheard. 



.: -
(3) J~ Solitary insta..-rJ.ce ma~· be ~ sufficient groun.i:l -to-take 

a disciplinary action but that would depend on the 

circumstances of each case and the nature of the solitary 

act. 

Remarks: Petition allowed •. 

9. Citation of Cc,se.: Rarnlal C..r''upta v. Principal, Victoria 

College. ~.I.R. 1955. M.B.33. 

The High Court/The S.C.~ !~adhya Bharat. 

The Judge who deliv,~red Dixit J .. 
the rnaiority iudgmqnt: 

Brief facts and crgu~ents~ The petitioner had suppressed 
.-
the fact that he was an employee also, for this breRch of 

discipline the Principal had expelled him from the College~ 

Summary of the de(>jgioP~ The Court refused to interfere 

with the exercj.se of disc:r"'+"" --..:-: ~r ~b.(; :!?:::'iY.".:.~p:al "L-; 
'"-. 

di seiplinary matters, -,Until th_e exercise of discretion is 

found to be arbitrRry or ma.La.fide~ 

The Court exprbssed its satisfaction that the Principal 

had accepted the prv·"l0~:" tendered by the petitioner and had 

agreed to take him bt:~ck into the College (the petitioner 

had already resigned from the service). 

Remarks: PetitioL dismi~se1o 

io. Citation of Case: Jpgindra Raj v. lillahabad University. 

1 •• I. R. 1956 J~ll. 503. 

The High Court/Th~ S.,C. ~ Lll. 

The Judge who delivered th'·e Nehrotra J. 
majqrity judgment: 

Brief facts end arC11~~t s: The petitioner was expelled by 

the Vice-Chancellor :)n report of the Proctors. ::.hat he had 

committed acts of i~d!sci:Jline by delivering speeches in 

objectional l~igu~geQ 



·-
'.i'he petiti-oner -,e;ont.u...otd- tha-'t ·the -pr:Llciples of 

natural justice were violated as he was not afforded 

opportunity to be heard before the order was passed by the 

Vice-Chancellor. 

That the l~~guage was not objectionable. 

The petitioner had admitted that at the time the order 

was passed he was not a student of the University, nor he 

had been granted admission when the petition was filed. 

(His name was earlier struck off the rolls for non-payment 

of fees). 

Summary of decision: The Court pointed out that the 

petitioner not being the student of the University when the 

order was passed, his no right ·.1as affected, and he was 

not entitled to file a petition under krt. 226 of the 

Constitution. 

(2) In disciplinary matters which require immediate action, . 
it is not necessary to observe principles of natural 

justice. Iilld, the Courts would be reluctcnt to interfere 

with the discretion exercised by the disciplinRry 

authority. 

(3) The Court cannot investigQte into the truth or other­

wise of the allegation pbout the actual words used by the 

petitioner in his speeches. 

(~) The Vice-Chancellor he>.d e.cted within the jurisdiction·. 
Remarks: Petition rejected. 

11. Citation of Case: Ram'Chendra v. Lllahabad University. 

J ... L R •. 1956c 

The High Court/The S,C: /~1 

Th1 Judge who delivered the V. Bh2rgava J. 
meJority judgment: 

Biief facts an~ arguments: The petitioner was one of the 

students rusticated for their acts of indiscipline 

committed by them 2.t a convocatio:::--.. of the University. 



The petitioner had sought to quash by a writ the 

proceedings of the Enquiry Committee, on ground tha.t he 

was not given opportunity to cross-examine the witnesses. 

(2) Vice-Chancellor's order for rustication be quashed 

as it was issued without observance of rules of natural 

· justice. 

(3) The University be ordered to treat him as a student and 

allow him to appear at the examination. 

It was also contended on his behalf that the,statute 

which authorised the Vice-Chancellor to take disciplinary 

aetions against students was void and ultra vires of the 

Constitution under J..rt. 14; in that the Legislature has 

not defined what is discipline, nor, it has placed any 

limitation on powers to punish. 

Summery of the decision: The Court held that: 

(1) The statute conferring powers on the Vice-Chancellor 

to award punishments for maintenance of discipline was not 

invalid, as there was no need to define discipline, or 

put limitation on power to punish. If the object of 

establishment of a University and its working are known, 

it eould be well understood what would be discipline in. 

the University. J~d, Vice-Chancellor can well appreciate 

it. 

The object of punishment is to maintain the discipline 

~nd that is in itself a ,sufficient limitation on the 

exercise of the power to punish. 

(2) In disciplinary proceedings a right to the procedure 

ne~ess~ry for the exercise of judicial or quasi-judicial 

powers cannot be claimed. rJo question of violation of 

principles of natural justice. FUrther, it was found by 

the Court that the petitioner had replied many questions 



of the Enquiry Committee which he had later on resiled 

from. 
Remarks: Petition dismissed. 

13. Citgtion of Cese: Rana Pratap v. B.H.U. A.I.R.1960. 

llll 256 

The High Court/The S.C.: hll 

The Judge who d~livered th~ Chaturvedi J. 
majority judgment: 

Brief faets end arguments: The petitioners were issued 

orders of rusti~ntion and expulsion for their acts of 

indiseipline. The orders were circulated to all 
i 

Universities in India. The decision on the guilt and 

the punishment was taken by the Standing Committee which 

had also issued the directions. Under the Statute it was 

the uuty entrusted to the ~cademic Council. Further, the 

nask of investigation was imposed by the Executive Co~~cil 

·.on the Standing Committee but it was actually done by 

an"ther. Committee appointed by the Vice-Chancellor. 

The orders and directions were challenged to be 

without proper authority under the Statute. 

The petitioners had claimed their right to approach 

higher authorities. 

Summary of the decision: The Court held that the Standing 

Committee had acted without any authority in violation 

of statutory provision. The L.cadanic Council under its 

power of delegation had not delegated to the Standing 

Committee any authority to issue directions and take 

deeisions, it still vested in the l~cademic Council itself. 

Renee the orders of rustice.tion and expulsion were invalid. 

The Statute did not confer any right on students 

to approach higher authorities which of their 0~1 could 



enter or refUse to enter into question wheth&r the 

Standing Committee had acted rightly or wrongly or had 

power to impose the punishment. 

Remarks: Petition allowed. 

14. Citation of Case: Rana Pratap v. B.H.U. A.I.R. 1960 

The High Court/The S.C.: All. 

The Judge ,.,ho delivered J. K. Tandon J. 
the majority judgment: 

Brief facts and arguments: The petitioner was rusticated 

and expelled from the University for his acts.of indiscipline 

spread over a period of few months during which much 

unrest had prevailed in the 'versity campust. ~charge 

sheet was served, on him and he was required to submit 

his explanation as to why disciplinary action be not 

taken against him. The petitioner had dented all the 

eharges, and written that any action taken against him 

would be unjustified. 

kgainst the order, his contention was that the 

principles of natural justice were violated in that the 

charges were not specifically mentioned in the charge­

sheet, that the other reports taken into consideration 

by the authorities were not disclosed to him and that he 

was not afforded proper opportunity to explain his case. 

SUmmary of _!"IJ.e t r-" i ~ ;~':'.:r ~ The Court held that : 

(1) rotification of c~~~?"~ tn 11sciplinary proceeding 

cannot be same as in judicial or quasi-judicial 

proceedings. More over, when incidents are spread 

over months a reference to the transaction of which they 

are parts, is ordinarily sufficient. 



{2) In the interest of maintaining diseiplina and sare~ 

guarding the advancement of the whole object for which the 

institution exists, it. may quite often be undesirable to 

disclose the reports which are taken into consideration on 

their conduct a~n behaviour. 

(3) Nature of the opportunity to be heard varies with the 

facts of each particu:tar case.· In disciplinary· matters 

it is.very narrow. 

The Court upheld the proceedings and orders of 

rusti~~L~on and expulsion. 

Remarks: Petition dismissed. . ; 

15. Citetion of Case: Swapan Roy v. Khagendra Nath · 

k.I.R. 1962 Cal. 520. 

The High Court/The s.c: Calcutta. 

The Judge who deli-·~ B. N •. Baner~ ee J. 
the majority judgment: 

Brief facts gnd arguments: The petitioner was asked to 

leave the College and was issued the T.c. under the 

Statutory provision authorising the Principal to take 

such action in cases in which he considered that such 

action was in the interest of the institution. ' The 

Principal had to report the action taken by him to the 

University. 

The'petitioner had asked the Principal to withdraw the 

order, failing in his request he approached the Court. 

Contentions: 

(1) Petitioneris right to eontinue his studies until he 

completed his Univer-sity Examination was infringed. 

(2) Before passing the order he was not afforded opportunity 

to show cause against the proposed action. 



:-

Summe.ry of the decision: The Court held that, 

(1) under statutory provision, petitionBr's-right to 

continue in the College came to an end e.s soon as 2. T e C. 

was issued to him. 

(2) The Stc..tute has left the action to be teken by the 

J1>incipal in the interest of the institution to his subj ectivc 

setisfection. J~d, in cases whore orders depend on 

subjective satisfe.ction, it is of no use to maintain 

that any opportunity to show c;:_use should have been 

provided .. 

(3) Though the College was affiliated to the University, 

of which the rules and regulations 1-rere applicable to it 

(Colleg8), yet the Court held the College as a private 

institution. Thus, a writ to the Principal of a pri_ve.te 

institution could not be issued. 

Remarks: Petition dismissed. 

16. Citqtion of Case: Trilochan Singh v. Directo-1.·, 8. I. s. 

Institution. ~.I.R. 1963. Mad. 68. 

The High Court/The S.C: Hadras. 

The Judge vrho delivered the S. R. Iyer C. J. 
rna iori ty_j_udgment: 

Brief fects and arguments: The petitioner was expelled 

from a vocational institution for his misbehaviour towards 

a girl in the locality adjoining the institute. His training 

was also terminated. 

Contentions -

(1) The e_uthori ty has no po1..rer to take the action as relations 

between trainees and institution are governed only by the 

terms cf agreement entered between them and there is no 

~ower to tru~e a disciplinary action outside the terms of 

P. gr·:c E'til en t. 



. <a> The action taken in viole.tion of principles of natural 

justice. 
. 

(3) The punishment was excessive. 

~mmary of the deci.sion! The Court held that head of an 

institution has inherent power to take actions for maintenance 

of diseipline in the institution. 

(2) '" head of an institution is not. responsible only for the 

pupil who errs but his responsibility is wider to protect 

morale of other students or trainees of the institution. 

(3) Apprenticeship in such an institution is different r.rom 

apprenticeship under an employer. 

(4) There was no violation of principies of natura~ justice 

as the action was taken after fUll enquiry. 

(5) The Court would not advise or suggest a lesser punishment 

if authorities think a particul~r punis~ent would be 

necessary to main~ain the discipline. 

Remarks: hppeal dismissed. 

17. Citat~o~ of Case: Harbans Singh,v. Punjab University 

A.I.R. 1964. Punj. 456, 

The High Court/The S.C.: - · ·Purrj ab; ·-

The Judge who delivered the I.D~Dua 
major1~/ judgment: 

Brief fRets and prguments: The applicant 1 s candidature 

and result of the examinC~tion at which he had already 
' 

appeared were cancelled and he was disqualified for a 

year. This step was tak~n by the University on the 

report of the Principal of his College that he had 

misbehaved with_a girl. -. 

The appeient was also an employee in a judicie~ 

offic.e. The statement of the appe]ant was 



recorded by the Principal but the appeDant had refused· 

to cross-examine the girl or her tutor who had recognized 

the a_ppe1le.nt on the spot ·or where the misbehaviour was 

committed. 

The appelant contended that the Untversity's order 

was arbitrary and opposed to principles of natural 

justice. 

Summery of the decision: The Court held that the 

University had acted on the Principal's report under 

University Regulations, hence the action was in pccordence 

with the law. 

Further, the allegations were such that there was 
~ound f"or the appellant to 

no reasonableLclaim his ignorcnce. On facts of the 

case, he was not deprived of the opportunity to present 

his case. There was no failure of the essential rule of 

natural justice. 

k. fair and adequ~te opportunity was given to him to 

rebut or explain his case; that is what is expect8d in 

sueh cases from bodies like ~niversity. 

The Court, however, expressed its views for the 

desirability of training precise and definite rules of 

procedure to conduct such enquiries. 

Remarks: Petition dismissed. 
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Univers1ty Election Cases 

1 Citat1on of Case; 

Th2_BJ~h Court/The S.C. 

The Jud_g_§_who delivered 
the wajori'j:..Y judgment: 

· Surendra Mohan v. Gopal 
Chandra A.l.R. 1962 0 rissa 259. 

Orissa 

P a'Yl1ng rah i J. (on d i ffcrenco 

of opinion b:-'tvJeen JagFJ.nnadha 

'Jas J. &. t~arasl.mham J) Pana-

gran i J • ag re oc w i th th :: C • J. 

brief facts and argumonts; This \vas an application for 

a writ of Quo-Narranto against the V .c. and certain 

fellow of the Utkal University, challenging tho elec­

tron of some of them to tho Senate of th:: University. 

The application arose out of tho requirement in 
. ' 

s. 12 of the Utkal Univors1ty Act, _wh_1c11 provides for 

tho :.:::ompulsory r=:tirom.cnt of one fifth of the ·3lcctod 

Fellows of the Senate in rotation at the end of each 

year. 

The dispute bot\wcn th:=: contestont parti~s 

relat.ed to the pO\Jer of ths V.C. to cancel thr3 prcviou.s 

balloting &"l.d to tho corr.;ctness of the numbor of 

follo~Js who should havG boon balloted out at the 

sscond balloting. 

The; po1nts dobatod before tna two judges ar1d 

rcp::ated bofor·o Panigrahi · J. 

_1) wh0thc;r the number to b,~ taken for purposes 

of balloting out is nine or eight, so as to represent 

on0-fifth of til·~ oloctod F-:::llovJs; 

( i i) \ih eth 2r th:.:: V icc-Chancoll or \·Jas right in 

csncolling the first ballot hQld and holding a 

second ballot. 
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summary of declsion: Tho Court observad.; 

·1. Th . .:; point in.contrdvcrs;y isvJhothcr tho one-fifth 
. . . . 

of elected Fellows to bo balloted out under S::::ction 

· 12 of the U·tkal Univcrs 1ty Act is to bt; calculated 
' . 

w1th ~cfer~nce to the 43 elected Fellows provided . 
for in sub-.section (3) of sec. 8 of th2 Act, cr with 

reference to the 41 elected t?dllows who. had actually 

· b cen rctu rnGd • 

In my judgment "one-fifth: of such Fellows" in 

the opening paragraph must necessarily mGan.more than 

·orio~fifth of the FollO\ils actually elected as 12 of 

tho Act spc~ks ~f all the elected. FellOVJS and not only 

· of some of than actually elected before a particular 

time. The expression 11 shall not exceed one-fifth 

·of the; number of such Fello·ws" occuring in the proviso 

o.xPhasises tlJ is and fixci s the; maximum 1 imi t~ 

Thc cvntention of tho petitivnc:r rcjGcted. 

(2) dhore the Vice-Chancellor discovers that the 

balloting out carried cut by .him was. wrong he has 

·power t0 hold suo motu a second balloting out. The 
. .; . 

princ;iplc of Law that sho~ld be appl icd is that if 

the law enables something to be dona it _gives the 

p o·wer at the same t imo to do .every thin& that is 

indispensable for the purpose of carrying cut the 

object ln ~iew~ Th~t power subs~sts until tha 

purpose is accomplished. 'ubi aliquid consceditur, 

conceditur et ib sine quo res ipsa esse non potost'. 

~when anything is granted, that 8lso is granted 

without which the thing granted cannot exist. 
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In the ltbsenco of any spoclfic p rcN is1on to tho 

ccntrary 1t cannot .. b2 said tl)at:.the -act cf tho Vic0-

Chancellcr in holding another-?a1lvting out is 

Githc:r void or illegal.· :Sven 1f it bG cc•nsldcrcd tc 

have been an orrc..;r· it 1s an oxcusable orro r which 

could bo rotifiGd by the wrongdoer himself and n;jt 

a culpa gravis justifying tho interference _:;f the 

Court. 

(3) The Vice-Chancellor's in cancelling tho first 

and holding the second ballot 1s n. .... t a "pruco.-;d ing•• 

of tho University which falls within trJ~ _purview of 

th0 pm'Jers of the Chancellor under .5.5{6) su that it 

can be annullet by the Cha.11.cellor. 'Sven _ assum1ng 

it to be so, it cannot be said ~ha~ it \va$ not in 

ccnformity with ·the Act 6r the stf-l,tut~s, as neither 

the Act nor the statutes Ta.Y d.:;wn how he is to porf.::.,rm 

the act. Thc:·povJer to annual is no d·:,ubt lucg·Jd in 

tho Chancol1or but thoro is no authority, fer tho vievv 

that th8 Univers1ty cannot annual i.~s '.;wn procGecings. 

(4) A.ny disputG with rogard tcJ tho el:2ctir.::n of any 

parson tc be a ·Follv\~ of the .Sonata has tu b:J decided 

by thG Chancellor and that porwr ~s vested. in him by 

sect-ion 5 of the: Utkal Un1versity Act. Any dispute 

regarding elect10n has, thc~r·3foro, t.). bo referred to 

tho Chancellor and his decision in th.::; m3.tter is 

final. It is not tho 'functic.-n of tho Cou.rt. Qf 1 aw to 

sey whether- that dr cisiiJn -:Jf tho Chancellor 1s 

C(rroct unless that order is 3.ttackod on tho 

(;r.:und c.f vires (,r buna fidos. 

Rennrks: The pe-tition \Jas dismissed. 
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Harikrlshna v. Pc,tna 
University A. I.R. 1952 Pat. 
463. 

Th c H 1gh C·:JU rt/Th e S.C. -· 
Th c- J.£Q.g_p \Jho dul i vored· 
the majority judgment 

Pat. 

lmarn & Sinh a JJ. 

bri.ef 'facts and argument~;. The petitionor-applicant 
I 

who was a l aborat0ry ass is toot in an affiliated 

ccllege 0f the Patnp. Univ~ers~,ty, was droppeo from the 

clGctoral roll, pre~ared ~nder -tho bihar Act, XAV of 

1851, fer elect1on of tho .. Class III reprosd'ntat1vos 

mambers cl'ause \i) under the A.ct fer tho Senate. 

· Uhdc;r the; now act he was not ccJnsiderod as a 

. "teach or": . 

His. contention iJas thP.t he. h::>.d: :th\3 right to be 
.. ~ 

on the list uf voters having\.rcgard· to the provisicns 
• • .._1 .. ,· ' -

o.f the bihar Act LC.J of 1951. . r' 
. .. . 
~ • • J • 

Summqry cf decision: Tho CL!U rt he;ld: A- Iaborat-jry 

ass istari t may oe a po rs.._,n irrparting: instruct iOns and, 

if su, may b'e regarded as R ''teacher" under thb defi­

nltion •. but there is a clear oistincti8rl betvjeen being 

a ''teacher" v.it,hin the definition iBJld·-being ;; teacher 
'·' 

of the "toa~ing staff" --:;f a .ccllcge -or ·Univ·ersity 

department~· 'rhor~fvre a lat?oratory.-- assistant who is 

.n,)t a member of the t\3aching staff·~of ·a· c.:;llc;ge'· 

cannot· cl aim:.to bo e.nti t~ed tv. be put ::>n tht' l·fst of 
.-

v~.;ters ~f,_:,r the clause (1) Representatives·-'members 

clause (i) under the Act. 

~arks: Th-~ applicati.Jn was dismissed. 



-: 225 :-

Ham :Kumar v. Punjab Univorslty, 
Sc,lan A..I.R. 1954 Punj. 252 

Tb.i_H.]..E;.b Cou r·t /Tho S. C. P u nj • · 

.Brt.:;:;-· facts =tnd arguments: The potiti?ner was dafa,:Jtsd 

·in Univarsity elections :_f "the Pu~jab Unive;rsity and 

had file0 a petition. within Iiegulatiun 24 macLJ under 

the Act-· {UnivGrsity A.ct) which was. dismissed. 

Ho, then, filed a potit~cn under Art 226 of the 

·Constitution fur decl arat icn. !Jf el ecti-Jn ·Jf certain .. . ' .. 
· candidates as vc. id •. 

:5ummary •>f decision: Th:; Court_.hcld: The Punj8b 

·uniVersity :Solan, was ,-n.Jt .. vJithin. t~e tcrrit-Jrins in 

relatL:n t.; which Pupjab:,High. Cour~ exercised jurisc1ic­

; tiun, the Punjab: High _Cou.rt was f\vt c_omp-::;tont t.~ 
. .. . . .. . .. ::. _:_. .. 

pr_ceod with .the apolicat10n. 

Remark~):.. The 8p:plication was dis~isscd. 

4. CitatiLn af Case: 

I'h :C' H j g_j1 Ccu rt /'I'll e· S.C. · 

Th\:; Judg&._.Yvho __ cel ive_£Qg 
tne mn.icJrltY jucgmGnt 

IshvJari. Prashad v. All. 
·uni~crs1ty A.l.R. 1955 All. 

131. 

All. , 

lv'lvotham J. 

Brief facts .'IDd .. arguments: · Pr,.)f. iJr.~ Ishwari Prasad 

1iJ:ts E.:;ad .:_.f Dopartmont ot Pvlitical Science in the 

All2hab2d Univorsi ty; · 1 .ix offici:: 1 ·he was member of 

t~ the ~x. Council. 
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nofcro he re;tlred frum the service, ho was aopointed 

by th.o Chancellor, undor his povJGrs, as a mombor cf 

the Cuurt fvr the r~siduo of the torm ·::.f office cf 

Sri K.L. r~asra, This appointment was t . .J be effective 

sines tho date of his retirement. 

Tho question th~n ~rssc ~hothcr the pGtitioner 

cuntinuod t0 be a mombor of the Executive Council 

after thc date vf his retirement, undor Cl.(ii) of 

the first Statuto with the proviso. The matter was 

referred by tho Vice ChancollJr t_:. tho Chancellor 

under s. 42 of the Act. Tho Chancellor by an oroor 

decided that the petitioner was net entitled t;:' 

c---ntinue as -a member 0f tho Executive Council. 

It was c0ntendod that the decision of the 

Chancellor was Grrvncous, and tho prayer was made 

fvr a writ uf certiorari to quash tho oroer. 

Summary :.::f decision: ThG Court cbs:::;rvoJ: 

In tho cas a .:.>f a mombor ·- f tho Exocu tive Council, 

who comes under Head (i) ·Jf the first statute, what 

the provisu lays down is that fue shall h~lC: ~,;fficc as 

a membor Df tho Executive Council fer s:_ icng only 
.. 

within the porioc: c.f three years as ho c:::.ntinucs tc bo 

a member .~~f the c._:)urt. Unless thoro h?S b.::;on a break 

in the cc.,ntinuity :_)f his mcmborship .:Jf the Court he 

is entitled t~ b::; a rn~;mbor ~f the Executive Council. 

~von if the status uf the member cha..'1g2s during his 

peric.,d uf membership nevertheless ho C...)ntinuod t,_. bo 

a member of ~he Bxocutivo Council; the capacity in 

which tho pors~n c~_,ncorneci is 3. member of tho Ccurt 

is n.Jt material. 
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Tho H~'gh C-:.urt is always rGluctant tu interfere in 

matters rei ating tv tho management cf edu cat 1. nal b c/~io s. 

Th r:; Cuu rts c~iscrctic.n must h ::Jvvevor be exorc1soc1 •;-n juc:i-

c1al princlples, and if th.')re :ts·nothing in th;:.. c.:'nc'uct 

._.f the pctit1oncr which dlsentitlGs htm frJm the r~liof 

·w11ich he soaks·, Certiorari c-armut ·b·~ rcfusecl on t-hr: gr: unc1 

that tho matter is- cspoc1ally a University mat tor anr:1 

tho :~rC.Gr was made in go;:,c1 fa.'ith- MC! that ·tho· harmoniGUS 

w·.:.rking · c..f the :University ·requires- the unqucsti~·ning 

acceptance uf tho c1ecisi·.Jn of the ChancollrJr:. Tho­

oxprossi~~ns ti2July· ~lecto(· vr aPpoint·cct"· anc:· •~ontd.-tlo~l 

t·_; be" in s·. · 42 cfearly refer t-J the ·legal rights •Jf tho 

p::;rs~;n c0ncernec· under tho· ACJt ·and Statu tos· mac1e· u YJor 

tho A.ct.and, th'c·reforc, th.e; ·section lmp~;ses c.·n the· 

Chanccll.;r the duty· t~ act judicially in arriving 'at his 

cJocisic.n. Tho ·chari·callor acting in the G.xcrci'se ':.:·f- the; 
. . . . 

pvwers c..:-nccrrecJ upvn him by S, 42, _ thorof~·rc, c ·n:stitutGs 

in Law a Tribunal· subject ·t..:· the High Court's ~upc::rintcn-
; 

.Jence. 
.. 

The Chancellor's orc'\r-r quashed. uv-rit cf corti . .Jrari 

issuod. 

:rt~Jm8.rks: Tho pcti t iJn was all-..: wed. 

5. CitatLJn 0f Case: Registrar, University v. Ishwari 
- ... __ .Pr.asad.. t).I.:Re 1956tUI. 603 

rh c High c :u rt/ ~1.1. 
Th·') S.C. 

ThG Ju1go who Mohrotra J~ 
C1 0l i v] ro~ the 
9_J3,jc.rity j.1o.gment 

ori.Jf f·~cts and arguments: This was thc1 appeal agR::.~~st 

th.:-. juc.'gn:L:nt uf the single judge in the ab~:vo case. 
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i'ho- c ... ntonti;.:,ns. wero (l) The Chancell)r·, while 

exercising .hi$ power. was. n~t. acting. as Tribunal (2) There 
. . . . : ·.·· . ·, . . 

\vas n.:~ 1_crr .. ..lr apparent on tho face c;f tho record. 1 

summary 0f <)ocisi~ ·:fhG ·C8urt cbscrvcd a 

Th.e contcntJ.an that in ·cases whero tho 1riferior . . '... ·'· . . 

tl'ibunal h.a9_,_,_m. tho opi_nion- sf su'periortribunal, 
' I! • 

incorrectly in'\:.crprct;cd·, any· statute, it will only be 
' . . . . . . . . . -

a more mista&e of la'<J ·an~ ·cannot· bo regareed as an errJr . : ~ - .... \, -

.. 

apparent on. the.. facG .. :.-f tho record, cannot be acceptQ<'· as 
• • ' • w 

a test wh iqh can -bo. appl icr in all cases; it . cannot also . - : ; . . . ~ - .. 

be accepted as cv.rrcct.- • 1 • .: ·.a.. 

An er~o:~c.:;u9. interpretation'' of the' provisions of a 

statu:t?_ f:Da.Y. b_e consideroe by· the super'i-·ir Court as an 

"Grror apparent ~n th~ face of tho rec...;rd." 

Rene~, iq. tha. case :-Jf a decision given by the 
... ~ . , . 

Chancellor of a Univ~rsity it 1~ open t..:; the High Court 
. . 

tu CXamino th G C rpC f of.· th G Ch ancellu r . v/hiCh iS ·a. 
"speaking __ orc_~r,-~· -t~-- c'-:nsiocr: the mte·rprctatf:Jn' whicll 

~ .. -~·.r ,: ..... •. 
he places· '.Jn the. statute anc1 reason thoref.;;r. which he 

. ' . . 
·':..··. 

givos ana, un finding that he misinterpreted tho· relevant 

prvvisions of the statu;to, ·tiCJ·quash his --:>rdcr- in the 

exercise 0f its pvwer uf certiorari. 

The contenti'--n that- the .fifial· jurisdfc.tion ·give~ to 

the High Court. anc1; tho Sup rome C::-urt to determine the 

law cf thG land c1oc s not apply to the cases where the 

lnw which is determinoci is a law which- is liable to be 

changed by th~ c..Lmostic authorities and is not an.· 
. j . 

enactment c f any L cg isl atu re cann:)t be _:3.ccopt,ed _'as no 

such distinctL.m can be dravm. Any ~rCor passe(:. by such 
' ' 1 • • ~ ' • . ;_I: .J.i: '. • • • 

an.authJrity resulting in objecting th~ right·~f a 

porsun is subject ·t:_. tho superv:isory jurisjiction of 
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..;f the High c~urt.-

Per h.iC!wai J. · ~ In giving the: moaning t~· th:: wl.r:--'s 

tterrvr apparent en the face· vf the rcce:r(" the cmphasi.: 

is n..:·t up...,n the vJ -·rd. ~•err,_:.r" but. UpGn thu w~,rr_'s ''appor::::1:1V' 

on tho face .:. f the rec~rd '' that i.s t:. say that r;rr:Jr 

must be such as can be asco.rtaincc frum th8 roc-.:. r:-"' as 

1t exists ~r sh~uld exist, 

Remarks: The appoal was dismissed. 

6. Citati..;n cf Case: Ph0cl Chand Sethi v. Nagpur 
University ·A~T.R. 1957 b .:m.215 

The H1gh Court/The S.C. Bom, 

Tho Judge who delivered 
the majority judgment 

Mudholkar J. 

Brief facts an6 arguments: · The peti t1~ner 1 s :BcmiJ:lat len 
. . . .. :. _:. .. :·_· ... ~ 

papers· w~re rG jectec: by the Registrar, because they 

were fc,und tv·be enclose( in an G~lolc·pe-n.:.t.-&calec1 

\Jith a·s.Jaling wax but wit:h_gum ... . !;.' 

'1.: ~-

It vw-as c..;nte:nded that the rule r•.Jquir.ed.!Jr:.:roly the 
~ .. . 2 

sealing and n..;t sealing with wax. . . . 

It was contended en behalf ~-'f tho r;Jspcnc~ents, th9.t 

under s. 40(1) vf tl?e i-lagpur Univorsi ty t,ct the pcti ti~ner 
. - . . 

sh.)ul· hc:vc first avai.le(· tho Chancellor's jur.isrjict~on 
. ,· 

t~ hear his petitlcn •. 
. . .. - ~ . ~ •• ...i.. 

Summ!:lry ·.:.·f .jecisi-Jn: The C·.:>Urt helc.1: 

Tho w~rd "sealed" in the Eloctiun RUles moans 

"st::unped \·a th a s.:;al" anC: not "close( _by gum••, ••• 

tho r(.qu irement of seal ~g with wax is n0 t such that 
. : ... 

c'-nsoqu0nca as the; rejoctL:m ,__.f a nvm~natL::.n pap;::r 

n~t sGnt in a sealcc cover. 
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Under s. 40(1) of the l\.ct, he had a right of appeal 

t~.~ the Chancellor. nearing in mind that the University is 

an autonomous body it is -all tho more necessary for a 

person aggrieved by tho d!Clsion of any· subordinate body 

of the University tc 9-Vail himself of the· remedy provide(" 
' I . . 

by th;; Act itself. It ~vas thorof-Jro obligat~ry upon the 

petitioner to prosen~. an appeal tu the Chancellor. 

Remarks a The pctiti0n .. was dismissed. 

7. Citation of Case: -.· .. •. 
Rajendra Kumar v. State of 
M.P. ,; • I.R. 1957 M.P. 60 

Th'~ High Court/The S.C.' M.P. 

ThG Judge who c':cl iv<3red · 
th~jority judgment . 

Nawaskar J. 
. ~- ~· . - .. 

.· -~ ,. , .. 

Brief fac!"ts and arguments: The Ivl.b. Vikram Unive.rsity .... 
Act 1955 was t-:, come· in· oper'at~io~ from the date t:.> be 

notified by ~he. Government in ~he Gazette. But ··no· such 

notification was issuog. X~t, tl13 Vice..:.chancello·r·;, 
. . -~---· . --

I 

l\ssistant Registrar and few. other, officers of the University 

wore appointe('by ~he Rajpramukh_·, the Chancellor. The 
'. ·;_ 

Special Officer by n~..~tificati~n invited gracuates to get .. ·• '... 

themselves rog is to rcc". 176 g ~aduates, including the 

pGtit ioner g!~Yt themselves reg ist.:;rcc1. Thereupon the 
. . 

:..ssis.tant Registrar invited the registered gra21uate'.s to 

fila their nominatic,n pgpers f;)r that yea"i 1 s e'l·2ction of 

six members cf the Senate. The peti tionar hac1 also stood 

as a candidate f0r the .el QCt ion. 

The potiti·,.mer, however, challqngec,- ... the· validity of 

all the appointments, as mad~ with . ..Jut au.thority Jf la\v, 

since the Uriivers ity /.ct had n0t c.:.;me in force in absence ,. 
• ' f 

·required nctificati.Jns in the Gazette. He further 
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cuntenc~od that dur- tc the c!E:fect the pGtiticnc.:r wa.s likely 

have abstn..inec' fr.:..m getting themselves r·:)gistGrvc1 _;fl 

th.:: belief that the {:ct had n8t C·~me into f~rco. 

~umm..§LL_c·f c1ccisic·n: The Cc:urt helrJ: 

vihen by an r.ct ·,jf Legislature power is c,~.nforrecl 

upun thC: GuvGrnmsnt t·.J appoint a clay fr-.:·nJ which the; tct 
•. 

v;.-.:ulc~ c._wo intu force tho :~.ct becomes an existing lmv anc1 

at least the pr-..JvisiCJn ragarding the c0mmoncemant of 

th:: ,\ct comes intL.. f·~·rce on its passing and an;Y other 

c·,:;nstructi:::.n will load to a stalemate. 

S. 45 spGcifically cmpuwGrs the Chancellor tc. act 

f~r specified purposes frvm tho elate cf passing .Jf th c 

t.ct. '1 Chancell~jr cannot e.ct as such unless th.::; ex1stence 

L..f his office is .s.ssumod tc. ccm~ intc· being from the 

c.~ate ._f passing ,)f the .. \ct. Hence th·.3 pr_ visi...;n 

regarding tho existence; of ~.Jffico of tha Chanc-.:ll:,r and 

the p~ywors h::; is c:mtitled tv exorcise under s. 45 takGn 

by itself 1t ca'1not be sa1c: that it is ,~·perativo from 

th0 c'ato ;f passing .:_,f the .·.ct. 

{2) lt thcref:_;re; f .... llJws there ls n:.:; illogal e.ssumpticn 

.:;f ·- ffic€: by tho Chancell .:;r. H...:..wevo r, S. 45 c.:n templ atos 

·;nly such acti~ns which are n:3cessarily ·.f a proparat~ ry 

ch are. c t::.;; r. Th c: w:.: rc s in S • 45 are n :.:- t wide en c.u g h t ~· 

ilicluce E!pp...;intment ._,f <jfficers who arc t(_ p.-.rfr_)rm 

functL·ns under the .'.ct after thr3 :\ct cc..mcs int~ f·.Jrce. 

The:rcf..Jre:, th:: 8PP'Jintr.x;nt by the Ch8XlcelL_;r vf tho 

'lice:-Cher.cGll._,r .:1n:2 tho Rcgistrar ;:,r hSsistant Registrar 

c_ul( n_,t take offoct until the /,ct C---·mss int". f.;rco, 
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anc that the actiun pertaining tc the rcgistraticn of 
t 

graduates and hulding ~.f election tc. tho Senate were 

invalid as tho !.ct had n:.-t cum8 intv f""'rce except Ss. 8 

(3) ·~;here tho person sesking tv ubject t--- the valadity 

_,f electi.:Jn n-.:t only takes part but waited till he was 

defeater and then turns ruunrJ t:... challenge the validity 

.,:,f that ,;ct, ho should net be all'Jwec5 t::. dJ so. 

On facts that rogistraticn of the relatGr under the 

:1ct anc~ standing fer U:.1.ivers ity electi-"Jn ·were -.:.nly 

preparatvry steps and that as the election had not taken 

place he c::..ul c net be said to have acquiesced in the 

pr.:.;ceedings so as tc disentitle him t·J the writ. 

Remarks: The potit1on was all0wed. 

3. Gitation of Case: ,.JOY Kumar v. Saila Behari 
~·~. I. R. 1957 0 r iss a 15 9. 

The High Court/Tho S.C. Orissa 

The: Judge who dcl~vered P.V.b. Ra'"' J. 
the ma.jority .jucgm.:::nt~ 

brief facts anc' arguments: Tho petiti-Jnor hac challenged 

th:: validity vf elect ion c.f FelL.ws fre;m the graduates 

c..;nstituency. The grounc~ fvrd1allenging the validity was 

that the elect ivns w.;: re helc'! unjer the notificc.tion, 

issue( by the Registrar. and under the notification 
. , 

reservati\..ns were made f:.:.r cancl idates b el~ng ing to 

merge( teriitorios. The po.titi;.:;nors also allogec1' that 

similar reservati:.;ns v1ore pr.Jvided f..:r b;y-·$. 8(3) (iv) 
f -'1 

of the Utkal Universits .',ct 8.nd the /\ct. ~irt'"Law 9(3} (c~). 

Such classificatiun,' tho petitioner ccntended, 

was hit by -'~rt 14 :-f tho C·.Jnstitui . ..Jn, hence the olocti:ns 

were als..J invalic::. They prayoj f·~r a writ vf Quo-~larranto 
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against tnc elected Follows anc~ writ of manclamus against 

tho· Univers~ty authoritles fur ru:ashing the olc;ctL.;ns. 

Summary uf Ceclsion: The: Court hold: 
~_·. .. 

\1) Tho pctitJ.0nors never ovntoste.d for~ -a scat in tho 
•. :. 1 .. :· 

Senate, C~d n:;;t file any '~nominaticn p'~o:r; an~~ hac1 n'oth ing 

t~ c.lv w~ th tho eloctiun except being on the rc·ll of tho 

registcrocr·graduate-? uf tho University. :Though thoy nre 
. J 

c;;ntit/ioct t1::. filo an application for a writ in tho natu N 

:-f quo-warranto the.y are nut in any way. prejucaccd by the 
L . 

elo.ct.i~ns held .b.Y yirtue of the notifications issuec1 by · 
. . ~: 

the Registrar, accurokg ~f:) the rulos and f(..)l'ms proscr·ibed 
. . . 

by the statutas, They arc not· also ·residents of the mr.~rgoc1 

catog . .)ry of pors:Jns . ' 

aggricvoc~. Tho'"clecticns aro already held •. Tho p~~:Fsvn~ :;_ · 

~lcctec~ tv rep resent the merged territori~';, :.ri'~--e;· <mly:! ·~ •-' .. :,: 

belongs. t;.J the mergec States but. alsc :resides in the 
L •• 0 • 

mergec1 Statos anrJ rel"resents th~ __ merged sta:t:o·~. 
. ... , : . 

. .. ·-- ... :. -·~~-

~ie c~_} not think we shoulc~ exe·rc ise ou ~:· .. ~:~sc_r_~ti-Gf:js 
.. •.). ·. . .......... . 

unr:1cr the c~rcums tances. prose!lt. iii .. th is. case::t~.:· issue such 
. ·-·-·: . ... : ..... ~~, .. ·. :: .. ; ... 

s writ. 
i•. 

(2) Under t.rt 15(4) ._uf tho ~-:;nstitutivn, the :S}:.pt1.~Js 
. . 

n __ t prevontocl frum making. any special' prvvis.ion fer tho 
. .~ ·. 

ac~vancernent. Jf any· se:;cially and educationally backward 

cl c-tsses 0f cit.izens or fvr the Schedule Gastes or Schodul eo. 

T:ribcs. ~·.s already statoc tho objaot cf the .. ;University 
·. J, .. 

unc0r tho t.ct is als:.; fv:r making provisi·on f.:;Jr imparting 

c·.::~ucation. Thoro 'i.s thus a nexus between tho clas.sifica­

t i_n and tho :.:.bj oct vf tho Utk8.1 Unlvorsi.ty hct,. which 
. . ~ . : ~ 

is impugned. 



' .. 

-: 234 :-

Thoref0 re, S 1-.·. {yJhich ha~l_extended the torritvrial 

1imits_of the q0~vors1tyl_ ~s Qct h~t:bY ~rt.14.of tho . ' ... . . 

Consti tu ticn. 
._,:··. 

,_The Court ob Sf! ~VOd some inconsis ton cy w :ith the 

Statutes framo( in c:;nnpc~iun with s. 8(3){iv) of .. tho 
., . . ••. J .. · .• 

/:.ct ancl alsu with ~he f0rms proqcrc.bed and the notifi-
, . . . :· ~ \ ~ . ~· . 

cati·--n issuec1 by .tho Registrar, .. anq ac1vised tu alter . . . ... . 

them tj bring ~-~. C\-p.sistm::cy with tho object of S. 8(3) 
• I \J ! ,; ,· • 

(iv) ·.:.f the t\ct in mFL11tiguous. :terms. 
• ~. • : • ! ' .: , I i 

Remarks: The app1_ic3:tiun was clis~isser: •. 

9.Citat L.::n of Cas~: D ~. :p rem N at_h _v-. L u ckn-:;w 
University ~.I.R •. 1959 
:'.11_ •. 6l.8 ., :.·· ··: ,i 

The High, ~-ourt/Th~ .?·C. 
The Judge who delivered 
the majoritY .juc.1gment 

:~11. . 
R.N. Gurtoe J. 

: .. , : I • 

Brief facts ·arb ··argurhents :· Tw0 questicns were invc1 ved 

in the peti tien'f!-g:fz'. {1) ·DeterrEin~tiun: vf. senicri ty 

·un Right tc·Decllish:lp· in vievJ· of ~he Luckn~w University 

fl.ct 1920, S·tattitos' of".-1956 an2r1958 •. 
.· . . : . 

Th-::: peti tl(niar ·vJas · ·.Jfficiating as a Profess:.)r of 
•••• 1 •• 

Physic's p~iur·· tu D 1s ··ap}:>S intmont as a. perm3n~n t. and 

substantive professor ·Jf b otcny anci it ·was suhsequent to 

D's appvintment tHRt the ·potitio1rio;r ·had a~p1ied fc-! 

appointment 'tv a ·st1bstaritive ·b~st ~-~:was sc -appointed. 

Summary uf declsh';n: The' C~hrt. h~l.j:' 

·:(1} that although a:cc.)rding .to' th.e o.l:/ dtatutes of 1956 

. the term of ...;ffic1ating pr0fo'~s~rship -~~ul~; bG tacker' on 

the. ·term·s ofi a permancht ·prvfbss~;~hip ~c th~ petitioner 

being senior most pr::f~ssor he' i~as· entitlecl. tr:.:. bec~me 

·Dean, he had no ioin 'on··his p.::..st u~til he was appointee, 
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substrmtivc Pr·~·fvss.~.r. Thorofcrc.;, he vvas n...;,t S'.:mi•..)r tr_; 

i:kan ·when the n8w Statutes uf 1958 camo int~) furco. 

{2) that the office ~Jf De ar1 hacl been created n.Jt uncle r 

th·2 Statutes but unc~er tno principal /',ct .cf 1920 1tsolf. 

ThrJ Sts.tutcs vf 1956 ur 1958 n:: .. whGrG soy that thG rights 

:_:.f D~Canship wh~ch ca.mo -m:t0 existence under the 1956 

Statutes 1'JGUl·-=:: come t . .:. an end as s~cn as the 1958 Stntutcs 

carue int·~ f<:;rc.:;; anc: .tha 1956 statutes stcnJd rGscinc1cc1 .• The 

subsequent. r<:;sci:..'l:~J:ing .If· Statutes vf 1.956 wuul:-:' net by 

implic8.tl~..Jn c'estr .. y a right which had become vested in the 

'10) c1ict n~t authc~r:i:scf tli-e Vice_;Cbancellor tG _cut c'cmn the 

t-Jrm (3 ~:::ar.g) ~f :pc ansh ip in anti-cipation uf tho thon . . : 

Statutes ~·f_1956 _coming·t.:.· an oncl. R.' 211 cf_,the naw 
,· 

Statutes CGUL) n.ct ·bo intorp rated that the Dor.nsh ip woulc . .. . . . _,. . 

be:: r_lccrrjoc1 t~ c-.:nstituto a t'crm already fully hole' unc1cr 
. . ; 

··the new Statutes _lr_rQspcctive (Jf whether the full porL.r'J 
_I • 

har:.: n .... t run ::.;u.t .an' __ , that n p.3rsun VJoul< n . .Jt be entitle( 

t'- be Doa.11 Gnce again until other prvfessor hoac1s hac'! 
: ' 

bcc\_,mo Deans m their own turn. H8n'ce the poti tioner 

\'J as s t ill P e a,n. . i 
I·.· .. 

Re~qrk~ fh·~ petiti._.n was allc.we2. 

·.' 

I£3 Htgh_Q8urt/The S.C. 

The Ju~ge wh~ deliv6red 
tnc mc.j_)ritY, .;ucgp1ent: 

· P rem N a rain v. State of 
U.P. ! .• I.-R. ·1960<.'il. 205 

,\11. 

V .D. Bhargava J. 

pr12f f'J.cts a..f1::' arp;umcnts: ·The thr,:.;e potiti:>nl'~rs -wEi:re 

H:rj;bcrs ·_f th =. Luckn~w Unive'rs1ty 'Sxecutivo Council,. each 

h·..;l·:~lnt; ~is p-.Jst L.r 2 years, un:=:er tho University .t:ct 

182J. Un_~cr the amenCment by Lucknvw Univorsity tct 1955 
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a18 ngwith the ?IJjcnc.:mcnt,s by Removal _,f Difficulties 

- Orders· issuoo by the Gcvt., th8 pcri·Jc1 s cf their me,mber-.. 

ships were determinec1 ~n advance t:::, th.:; c.1uo c.~ates. 

The pGtitivnGrs ha6 challengG.:; tho valic1ity of the 

Removal of Difficulties Orders. Wbile their cases were in 

pendlrl:g before the Court an•:.' they were c·-Jntinuing in 

office cJue to inter_im . .:rc1ers issued by the Court, tho 

Governor hac.~. issued U .P .• Universities Ordinance No. 1 vf 

1959, yaliqating all the Removal of Difficulties Orcers • 

. SUmmary -:::f decisicn: The Court held: 
. . . ' ~ ' 

{1) The validity Gf~ .P .• Ordinance of 1959 canno:- ~-o 

challei:lged on the ground that it _is hit by r~rt. 213 Provis0 

(C) read with ,\rt 200 Provisc. This Ordinance in nc VJa::f 

purports t0 affect the pcwors of tho High Court.; It may 

have affected th~ rights .)f a pB.rty before tho H1gh 

Court, but th<J p . ..J\"Jors of thG- High Ccurt h0V8 remained 
' ' 

the same. lf an ,\ct is passed c~ur 1ng the pendency cf a 

case which affocts the rights vf tho parties, it cannot 

be saic that thoro hn~ _beGn any dorcgation from the. 

p.:;v~ers cf th·e HJ..gh Cvurt which by th::: Constitution it is 

designed _tv fill • 

. _The Governor 1 s sat is fact icn as to existence. of t(le 

circumstan-ce's · l'loc~ssary to prumlgato tho OrcJ~-:.anco cannot 

be questivned in a Court cf la~v~ under .'lrt. 213. · 

Simply becau'se · 8..11 Ordinance hac~ been passGc when 
- . . . 

the legislatures vwre net in sossi(;n or boc.::;use it might 

affect the rig~ts ;Jf pa:rt,ios in a pending 1 itigatic-n w~ulc1 

be n0 grcund tc.. h.:..,ld that tho Oroinance was a mala fide 

one. 
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ret rosp c ct ivc, it shall nc,t affsct .. ~n G:xist ing ve.stoc, 

right e111~' 1f r-3.cc.rc1ing t~- tile int,:;rprotati-~n the 
.. 

Or·:!lnanc,.:; ha.s nut.' .. Dl.v ir:tnliodlY anc' by its intention but 

n_:; m:::mncr .. f intcrpretatic.n ~f StatutGs'; 1t can b0 saic1 

that ths vr;stec~ rights llavc been pros·3rvc.c1. 

\2) Un~vr:ors it ic s ~rr~ B.Ut ~·lli)Jlh. u.s b,__:.,: ~i(; s 2!1::' tho c ~u rt's 

sh,.ul.~: bo reluctant, as fe..r ·:1_s. nc:ss 1blc t0 int(~:J:foro wit~ 

tho 1ntornal ac1minlstrnt.lon >f the Univ:~_rsit~. There: .sh(·l.;lld 

· bQ n.~ ~ccasicn f,_,r a~y interferenc-e unlGs.s th·o-re: is,.~· . 
. -~ .. ·. . . . . ~- -.....:.· ...... -- ' 

palpable violatiun,.;f laivv,·· ·.vhich has .:;ccaslonoc! i'n j.ustico 

·in a brcsd me general sonsq. 

(3) In ii-;:c:: circumstances .. f. the 1 .qasc. th.e petit Lint rs 

•, 

their m:::mbership ·.=.:f the Univor.si ty. ·o.:.r}y cspccial1y· when 

the gr::mting .Jf any reli:jf w,_ul:-· b'::;··virt.ually 1n6ffectivo 

an~1 merely c;f "<Cn,l.:)mic. ir;~.:tcrost. 

Rem2rks: fh e; pat i tlGn vJ ero c2 iswis'soc1. 

~· . 

c:·kty.s -Narayana. Rao. v. 
T.S. Ro~':,l~R. 1960 :.P. 337 

Th., Hip;h C·)Urt/fh2 ~~.C. 
I. 

The Ju::?c v:hc: :_:o_l.lY..£!.2S: 
th ·..:: r119..i ..)r~i t_r_;ju:lf;mcc~t; 

P. Chan~rq Ra~jy C.J. 

~ri~f·f~cts ~n~ grguments: 

petition t~ 1u~sb tho Jr~~~o.r ._,f the D~strict Panchayat Officer~ 

triG Lvc.:.l .D: 'i,:s C_,nstituancy.· 

Ths t;r .un'-' f. r th.j p.:..titl_n u::..s ·that the nc~min0.tion 
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papers filed by tho respvnc:ont 2, were inc,_,mplete ancl 

d 1c not ccnf~ rm t'.· tho rqqu irements .:.;f tho notificatic·n, 

that he ha~~ n._t made a separate declarg_tL:·n, in writing, 

agreeing t~J servo on the Senate. 

3:!.illillB.ry .J f c1e c isL .. :-n: The Court h ol( that : 

He sh'""ulc:, in ac\Jition, annex a separate declaration 

agrocing tu serve en the Senate if elect·Jc1. ~ .. Je (1.:_, nJt 

think this contentivn is sustainable on the language cf 

paragraph 2 .__f the nstificaticn •. '.11 that the notification 

requires is that the ncminati.Jn w~uld be mac:e by an 

clectur in writing and it should be seccndec.1 by ancther 

eloctvr in writing. 

N0r is it an essential. requisite that he shculc ~vrite 

there that hf::; agrees t_. serve on the Senate if elected. 

That clause only indicates that the ncminoe shoulO be· 

willing tc be a mamber -.:..f the Senate. .-

lt is tc. be b .:.:-rne 1n mincl that when the seconc~ · ....... • ; -· 

respvndent has inJicat·ec.l his acceptance 0f norrJlnati.::;n by 

signing in the numination form, ·there is a substantial 

cc.mpliance with that requirement. Failure .. t::.: cbserve · 

strictly ·this cvnditi-.}n cann . ..;t lead tu. roj-sction ·.Jf the 

nominati..)n pap2r because; th;j Returning Offic.;;r is. authorised 

t._:. reject tho nGmin,qti._:.n papers vnly in circums~ances 

which are inc:icated in paragraph 4 ..::·f the nutificati·-::ri. 

Remarks: The petit1.::·n \:.Jas. dismissed. 
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12. Citation of Case: ICasturbhai La], bhai v. Gujarat University 

A. I ~·Jt. 1960 Puj. 14 

The High Court/the S.C: Gujarat 

T~1e Judve who delivered the 
najority judgment: S.T. Desai q.J. 

:Brief facts a.YJ.r-1. arguments-: The ·petitioner and other members of the 

Senate had sub:rJ.itt'ed a resolution to·b~--considered by the Senate • 
. -~ ·_. l 

, . The resolution Tias to request the• State Grort. and the State 

Legislature to extend the P.sriod,from 10 years to 20 years for . . ; .· . . . . 
change over to Gujarati meP.ium :f8r teaching at affiliated 

collegese . . . ,. .. . . .· 

Y!hen the resolution wa~ tmdE?r:.consideration at a Senate meeting, 

the .second respondent ~he V;i_pe-C~celloi-~pheld point o:f order that 
~ .. • ... ·' 

_the_ proposed· :r:~solution was_ nq~ _in accordance. with Statute 22 and 

directed the rrieeting to :proce~d--with. othei· business on the agenda. 
', .. 

~ . . . - . 

_.The Co~~. posed for it_sel:f .the prob1erri"'thus: 
, . . 

\ ·. 
Thether it_ is within or wi:f;1:J.ou;f;: th~·- aml::.i t and scope o:f the ... ' 

powers of the Senate to discuss., and. ff: the rmijori ty. o:f members 

so decide, t-o· pass· a resolution ,requestini(tne State ~overnment 
~ < ,, ·. 

and the State :LeP.islature to amend Sec.4 · o:r th~ Act in the manner 
. · .. • ,.. 

~uggested. The other question that -arises •••••• is whether it was 
·' 

the duty. of the second respondent. to·_ allow d.'iscussion on the 
. . . : 

r~solution,- and if so' whether this ·cou.rt in exercise of its '-! 

: .- i·-·· •J _:; • ... 

discretion, should direct a mandamqs in that behalf as prayed !or 

by the petitioners . . " ... ., ... 
·:. .-

S~~~r-r of decisions: •The Court held:: . ... ·-
-~- ... 

. -.; · ..... -
(1) The po-;ver to make a reco:r,unendation or.requ~st to~the State 

. . - . . . . . 
. ; 

.· ....... - . 

GovernnAnt or Svate Legislature o:f the nature under consideration, 
~ ,. . . . .- - . 

r:.ust ce ref3rded as s~::-e~hing_·incidential· to_. an.d consequential 

U?On the tr.ings v:hich the Senate is emp0wered to do lp?.der-. the 

....... 
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(2) The duty of the Vice-Chancellor to allow introduction 

of and discussion by the Senate is an absolute duty. It is not 

a matter of discretion ,~ •••• It is obvious from the language 

of the relevant p~ovisions of the Act and the Statutes, including 

St~tut~s 22 •••• that it· is wit~in the competence 84d powers of the 

Senate to.e~tertain anddis~uss any matter oonnected with the 

University so long ~s it is .in accordance with the Act, In 

~ur judgment, all matters, however diverse they may be, 

log:tc"aily or nat'urally connected with and germane to the subject 

and object ·of the .Act must· properly be regarded as being in 

aocordance with the .Act ••••• 

' .(3) A mandamus. will issue against the respondents requiring 

them to treat the ruling of the second respondent as void and 

ine.ffeotive; and directing them to continue the requisitioned 

meeting of the Senate held on 28th June 1960 •••• for 

oonsideration and treat~g the said resolution as in order •••••• 

Remarks: The petition was all~wed. 

Citation of Case: J •. Venkataswamy v Correspondent K.G. Basic 

Senior School .A,I.R. 1961 A.P. 178 

.The High Court/The S. C: A.P. 

The Judge who delivered the Basi Reddi. J, 
maiqri ty judgment~ 

Brief facts Rnd argtlm~ts: The petitioner was a permanent 

head master of a basic school, while· his services were 

' t~.rminated by the correspondent purport"ing to Act under Rule 

13(2}(ii)(b) under Madras Elementary Education Act 1920. 

The order, though originally unratifi~d by the 

-Educational Officer and the Divisional Inspector, was later 
.. 

revers-ed and confirmed on· behest from the Government. 



Sur.lrlar:v of decisions: 'rhe c.ourt observed: 

Both these officers '.7ho,: when exercising their statutory 

functions .,.,_s ap!Jellate .authorities· had· condemend the ~Jction 

of the 1st respondent, now went back on th8ir previous decision 

and condenerl her action because they nere. told ;J do so by the 

Government. It is difficult to seehow tli"e action of the Govern-

ment H &~d the resultant 'volte face' of its departmental 

subordinates can, vJith any shoi7 of reason, be justified al thour-,h 

in the counter affidavits filed on behalf of respondents, it is 

cls.imed that 1the Government and the D.P.I. have power in 

appropriate cases to give directions to their; subordinates in 

the exercise of their official and administrative duties.' It 

is app~rent from the foregoing narration that the petitioner 

has bee:r{ denied .the essentials of ju~tice and fairplay. The 

statutocy :.rilles,'. designed to ensUre the fundamentals of fair 

heg,rl~c~ :were dis~e~rded; but the Govt. has. though fit to 

condone an:d .ratify 'the irilproper action of "the 1..;t 

respondent •. 'Those. rnies as ·:much· binding on the Govt. as on 

ahy one -~ise~. the~ ma,y ~ot 'be abrogated ~t. rlill by executive 

·fiat.· That· ihde~d ·is one df the basic principles underlying 

the conc~:Pt of· the %ie or' ia~ ,-' e.:nd tb.at p:tinciplc has been 

lost· si.€;-ht 'of :in this bas~. -: .. : ,.., 

In the' resuit the -:rit petiticih. is allowed and the 

orders 
:·. 

- ,·.- ,k· .. 
~Lenar s: It is a case of termina-

tion of service, and not 1.r. election ·case. · 

Cit~tion of Case: C. Pirchaiah v. · Andhr?i···uni versi ty 

A:I.n. 1961 A.P. 465 
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The Judge who delivered the 
gaiority judgment: P. Chandra Reddy C,J, 

Brief facts and arguments: The petitioner was elected to the 

Senate from the local bodies' constituen~y. The unsuccessful 

candidate flade an a~peal to the Chancellor complaining that the 

Returning Officer had improperly rejected some of the votes cast in 

his favour. The Chancellor being of the opinion that the grounds of 

- invalidation of the -rotes were improper, set aside the election of 

the petitioner and under a fresh election to be held. Before 

taking the final decision the Chancellor had not issued any 

notice to the petitioner, the successful candidate in the 

election. 

Violation of principles of natural Justice was alleged. 

SumBary of decisions: The Court observed: 

The University Code does not require in express terms 

that notice should be issued, an obligation to give an opportunity 

on the part of the authority hearing the a~peal is to be implied. 

It "is of the essence of Justice and equity that a persor-

should not be deprived of his proper~y or the right or 

privilege without being gi7en an opportunity to show cause agains~ 

it. The Chancellor, tbnugh not a Judge in the real sense of the 

ter.m but constitu+,ed only an administrative authority, exercise 

quasi-judicial functions in deciding v:rhether a person was duly 

elected or not, Therefore, he should observe the Judicial 

process. Even ~~ administrative authority, when he acts in 

quasi-judicial eapacity has to confnrm to the forms of judlcial 

pr04Pedure, .• 

The party affected is entitled only to make his ... 
representations. (which may not be a personal hes.ring), 

The order of the Chancellor quashed. 
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.It is,. hov<ever, open to the CbapC?.~llor to decide the 

dispute afresh after giving an opportunity to the petitioners •. 

Remarks: The petition was allowesl. 

Citation-of CHse: Darbara Singh v. Punj. University AIR 

1961 Punj • ., 94·· 

·The High Court/The s. C: Punj, 

The Judge 11ho delivered the A.N~. Grover J •. 
majority judgment: 

Brief facts and arguments: The petitioner, a candidate for elec-

tion as.a fel_low ot: -~he ~jap UrrLversity submitted his nomina­

tion paper duly.proposeda.nd.,~econded on.the prescribed form in 
• . • . • . ! •·• _I - • • •· .: - ••• : • 

a registered. cover, .to the Registrar of the University,. the 
'. r· . • -_ _::.:· .· :··...... . ~ ; ,j ;.· ~- r::_~ ..... 

Returning Officer. The nomination was however held invalid 

by the Registrar qn the ground that it had not been addressed 
~ : • ··• ; . \ . : i _:. 

by name to the Ret~:rn~ng Officer as r_eq~ire_d by regulatio~ ... . . . ...... ....... .. --- .. . - ..... 
. 24(ii} framed under the Puil;}ab -Uhi;,ersity.A:at. 

·-·Contentions raised by the respondents: ( 1) The petttioners 

could not invoke the.: s:pe·cnd. jurisdiction. of Art 226 because 

elections had not taken place as yet, 'and that they had under 

~ei.Ulations 24(xvii) a 'right 'to challenge the election before 

9. TribunaL· ·(Q) Re-gulation 24(ii) made:tmder Sec 31(2)(a) 

(of the Punjab UniVersity Act·, was mandatory •. 

Su:runarv of ·decisions:· ·The Court bhs-ervedf:~{1) If the sole 

right to examine and determine all m'atters with regard to the 

elections to a particular body is conferred on some special 

tribunal, then normally it is that tribunal alone which will 

have the ~isdiction to deteroine those matters • 
. . : 

It cannot be said that thi's ·oourt' will not ha:ve 

jurisdiction under Art. 22{' to int~rfere if a proper case 
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is rnade out,for its.interference. It is. entirely a different 

' ' I 

matter th,a.t while exercising discretion,. this Court must bear . .• ; : 

in min.Q. :the existence of such a tribunal to which normally . 
resort shou],.c~· be had before any reliEd' ·is granted under Art. 226. 

( !) . .. (After a· peruscaLof, corresponding provisions in the 

·Representation of the People Act an'i case law' on the point the 

Co~ eame to the cortclusion:) 

After all the whole intentions:. cmC. objects of the 

provision in regulation 24 about the nomination paper being for-

warde•i to· the .Retti.rning Officer. If the Registrar is the 

Returning efficer, anrl the cover is acl.'.iressed to him and it is 

reeeived'by.him, there has been substantial compliance though 

teehnically and literally it may be said that the requirement had 

not been ·satisfied •• ·:... the: provision in regulation 24 •••• is 

merely of a directory nature and is not mandatory. 

As such the petition must succeed, 

Remarkst The petition was allowed. 

1~~ Citation of Case·: Nand Kishore·v. B.N. Rai A.I.R, 1963 

Patria 394. 

The High Court/The s. Ca Patna 

The judge ;ho d~li vered the 
majority 1udment:. 

• l • • 
V. RarnA.swami C. J. and 

N.L •. Untwalia J .. 

. Brief facts anrl arguments: The pe1;i tioner \liaS a duly elected 

member .and S_ecreta:cy <:f: the Govern;tng Body of_ the s. u. College 

Hilsa. Before the expirf of his term (27.9~1959 to 31.5.1962) 

he filed a writ petition on 23.1.1962 for quashing certain 

order of the Vice Chancellor of the Patna University, dated 

an 17.1.1962 approving the elections of the re~pondents to the 

governing body. for the n.ext term. The application was a:imi tted 
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r.l1.d 'll tli"d s2no do~to oD 1rdor -,f st:1y v!o..S issued 
. . ' . . 

- · ~~strainlng t~f~:-.1<5-s~~~~ri<~f~iit·"i,:·ri;:.~;;···i;.:,)icting cmy nooting. 

Tho~o w~s another ~inilar 0rd9r ~f ~tny'pnssod in another 
: .. 

p.r1cce;dings started by tl~c rosp;ndonts_ o_gninst tho 

potit:Lonor. 

ThG quosti·1n vThothor th\J pctitionor had any 

locus standi at all t·) sock n writ petition was 

c0ntostod by tho rcsp,ndonts. 

Su1wary ~f de ci si 1ns: Tho_ C0urt hold: ( 1) tho legal 

effect 1f those tw0 stay-orders wcs that n0 mooting 
.. 

could bo C""Lllod by tho Govcrning.Body f0r election 
• • • • I ' '. 

of_a.ncw_SocrotQry afto~ tho expiry of, tho tor~ of 

office 1f S hri Ncmd Ki shore A~rawal.._ .·,In other words, 
• . . • ·J .. ~ ~ 

Shri Nm1d Kishorq _Agr:C':tv-~.1 continlv:;d to bo, in tho oyc 
. . . . . . 

of ~aw, tho _s ocrotary ?f tho Governing . Body so long 

o..s the vrri t a,pplicQti_;ns a;rp pending -in tho High 

C1urt_, ~ns_pit(J of statute. XIJI;.-_Paragro..ph 2(2) cl.(c) 

In the spopial. qircunstancos.1f tho·caso, thoraforo, 
I . 

Shr~.- ~n~d Kisho:r;c. ,had l0cu.s : st<J.ndi: to prosecute tho 
! _. . 

vrr it a p p 1~-G 0 t i on~ . . . . ~ -.. · .. 
' 

(2) If nny )::looting ·l:(' :tho Gov-c;rning Body was hold it 
• • .... • f • . : 

wns nn .illegal_ o~~tins_ 2. nd tho ·a:toctio'rt,:.jf tho now 
• ... , . : I : • 

n~l:lbe:rs of the G0v~rn~ng Body -vras · illo:~nl. 

Rono..rks: Th-:; wr.i t :Pct:t tion wns :nllow.od. 

' '. 

17.; I o •• ~ .. ' ' ~· ,. • .. :.~_:..;,.' ·• .. :·.---•-'"' 

17. Cit~ti0n of Ccso: 

Uni7crsity AIR 1964 Patna 162. 

The Hic;h C"urt/Tho s,-c;, ·Fettna •. · . l : ·. ·. f 

Tho Jur1C"c: 1.·Th'l .rl::;li ,_rcrcd ~tho.' 
rnjnrity ju~s~2~t: N. L.Unbvnlln J • . ,. 

I .. f • 
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Bri'cf fo..cts C~nd arr;unents: Tho petitioner, 2. teacher 

wns doclnrcd elected ns 2.. nonbcr' )f tho Bhagalpur 

Unlvorsi ty Sonata fron tho toc:.chors't C'"lnsti tucncy of 

S~harsn College. Respondent No.4, his rival candidate 

who had ~bjocted t'"l o.. ~crtain candidate voting in 

tho olocti6n, nfter initi~lly applying to_ tho Rsgistrar 

r:1ado on npplicntion t '"l tho Vi co Chc.nccllor f·Jr e.n 

:tnvostigati'"ln ~f tho.:Co..so. . .· · 

A Conmittoo wn.s c·Jnstitutod t) enquire into tho 

same and ~n its roconnond~ti'"lns tho Chancellor nadc an 

order quashing· tho petitioner's election. It is this 

order tho petitioner challenged in his petition under 

Art. 226. 

His r.w.in c'Jntcntion wns that' tho R-::.sp'Jndcnt N·J .4 

had n'Jt lodged with tho Registrar of the University 

c.. written notice ;f tho objection specifying tho grounds 

upon which he qucsti;ncd tho vnlidity of tho election 

within. 7 days oft he publicttti.'Jn .of ·th..:; result ~f tho 

election G.S required by parG.gr~ph 10(1) of Chapter 

III 0f. ~he Bho.gdlpur Uni vorsi ty statu tos. Hence tho 

roforonco by tho Vice Cho.ncellor to tho Chancellor 

und..:;r S.52 ·of trc Act wo.s ultro. vires C'.ncl. inVnlid 

~hat ~oing s; tho.Chnnccllor had no jUrisdiction to 

. sot aside tho olocti·"Jn. 

SUrlr.lG.ry 1f cl.eci si ;ns: Tho . Court hold:. Tho <fact that 

respondent N1.4 intcnctcd t' quostir:m tho vnlidi ty of 

tho election wo.s proni1rcnt in his nind when ~.: · 

he filed tho potiti;ns (t~ tho Registrar) dated 31.21.62 

:& 17.11.62 is irrolcvo..nt. The iritontion or native 

is of 111 c;nscqu.'nc·~ 1"n ~h1"s 
~ ~ - co.so •••• Thoro is no 

doubt in ny nind thnt in tho eye 1f 1.2\v it wo..s so 
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• 
done for the first time by the petitioner dated 

21.11.1 962 beyond the time ••• 

It is vlell known principle of law that, if a 

Statute directs a thing to be done in a particular• 

·way, that thii?-g shall not, even if there be no negative 

word, be done in any other way. The Chancellor, in 

my opinion, gets jurisdiction to decide k an election 

dispute only upon a valid reference. The reference . 

by the Vmce-Chancellor was invalid because the dispute 

was raised and the validity of the election was question­

ed by respondent No.4 beyond 7 days of the P.ublication 

of the result. By a patently erroneous decision in 

~ that regard, the Chancellor assumed j~isd~ction upon 

an invalid reference. ·In result the orde of the 

Chancellor dated 18e5~63 is ultra vir~s an without 

jurisdiction and must be quashed by a gran· of a writ 

in the nature of certiorari under A rt.226 

Remarks: The petition was allowed. 


