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INTRODUCTION

I have greét_pleasure in presenting this
volume which analyses the cases relating to
Education, decided by the Supreme Court of India
and all the High Courts in the otates and roported
during the period from‘l950 to 1964. The
publication is being brought out in two volumes.
The first contaips a paper prepared by Dr. G.d.
Sharma, Director, Indian Law Institute, Now Delhi,
which analyses the tronds revealed in these cases;
and the second gives a digest of the cases,
arranged according to subjects.

I toke this opportunity to convey the
gratitude of the Education Commission to the
National Council of Educational Research and
Training, which provided the funds for this study,
and to Shri L.5. Chandrakant, its Joint Director,
who took a keen interest in the project. I would
al3sn like to place on record our gratitude to the
Indian Law Institute and to Dr. G.3. Sharma, its
Dircetor, and his colleagﬁes for undertaking this
study at our request and for completing it so

ably and in so short a time,

) ' J.P. Jaik
New Delhi, Member-Secretary”
1st January, 1266 Education Comumission



1.

LDMIS 5SION TO EDUC.T ION.L INSTITUTIONS -

UNIVﬁRaImY/COLLuGES OR SCHOOLS (Pzges 1-~10)

.sha Late

v.

Princinel -
Meerut Colleoe ;
LIR 1959 nll 224

'"7nshok Kumar
Ve
State ~f Orissa

LIR 1963 Orissn 173

Chitrelekha

"fStateﬁOf:Mysore
" LIR 1964 5.C.1823

) Gangaune :“g;

andhfé Medlcgl College

o LIR 1958 Lie Ped70

Gokul PrCSﬂd}'
Ve .-/ F
M. M, Serisni
LIR 1962 M P.126

T v

Henwent Chend :

M K. College
LI 1956 RPJ 158
M.
V.
MenJu'Bakhru
&INT1963 Punj.419

er?SWme

P. Sundersan .
Ve s
Qtate Of [&o Po

, IR 1958 4.. P0569

Pr-k=sh Chandrc
Ve .
St?te Of I"l- Po
LIR 1962 M. P.48

Raghurammulu
Ve
Stote of u.P

do II\ 1958 *‘o P' 129 : .; :

I\ mﬁ‘Ch( ndl’a
Ve
utate of M P-

 LIR-1961 M.P.247

Rem Krishen
Ve . _
Osmenie University

- %IR 1962 &, P.120

RpmeshAChéndre

v,
 Principal, B.B.I. College,

HIR 1953 All 90

Sevir Kumer

Ve

Bomeshiar
LIR 783 Cel.:-

»

Unlver51ty of Madres

i *."V. . -
uhante Bel

'AIn 1954 Medras 67

“.VlJ?y Sen

. . ;
neolstrar J&K Unlver51ty
AIK 1958 J&K 45

Vikpruddin

AV:o R
Osmeniia Un1VCr51ty

LIR Hyderesbed 25

L



-1

2, CONSTITUTIONLL PROVISION

MiTTERS.

S & EDUCLTIONLL

(Pages 11—85)

,orit Bazar Petrikn

v,

Board of High-r. Scecondelry
Irnterm-diste Education UP
. LIR 1955 411,595

a e

fnjali

Ve e
State of Wcst B ngel
LIR 1952 C21.822 -

lnjali

' B o
Stzte of West B.ngal
LIR 1952 Ce1,825 . .

| Ary? Prltlniohl oeth .

Bﬁhcr State
4IR 1958 Pet.359

Bansidhsr

Ve . BT Db
University of Rajasthan _
LIR 1963 Raj.172 . :
Bombay Education Soci . ty
v. v

State of Brubsy
LIR 1954 Bom.468

Chendreskant

v. o

S-eerctary
Vidﬁrbha,Pducption Borrd
Nagpur : .

ALIR 1958 Bum 433

Chitre Rckha

Ve

Stete of Mysore
LIR 1964 S, C.1823

D.e GoViswenath

Ve

Stete of Medras

LIR 1951 Madres 120

Dipendra Nath

v.
Statec of Bihar
«IR 1962 P-t,101

Dorairejan
whe

State of Madras = -
LIR 1951 Medras 120

GuJarat Univcrsitv

Shri Krishna :
LIR 1962 S.C,703

Jacob Mothew

utatu of Korala
LIR 1964 Ker,39. -

Josbph Callian
Ve

Statc of K=rala
LIR 1962 Kcr.33

Josgph ThomPs

Ve :

State of Kcrpla

LIR 1958 Kore 33, . Y

Joehi D P, - -
Ve B : a
M.3B. State

d&IR 1955 D.‘ Co 334

K. Genganns

Ve o
Principal undhra M Ce
JtIR 1958 Jc' P 470 :

In. re Kurela Euucation
Bill T :
ALIR 1958 u.C 956

Mohmed Hussaln & Othprs
Ve s
Statc of HyULrabad

LIR 1953 Hyd 298

N&gLShWPrE Rre

v, '

Principal Medical Collcge
LIR 1962 L.p.212 .

M.R.Bzolaji

Ve S
State of Mysorp
LIR 1263 8 .C.649



Om Parkszsh

Ve

Stete of Punjab
AIR 1951 Punj.93

_P. Sundarsen

State of Andhre Pradesh

AIR 1958 A,P.569
Prakash Chandra

Ve
State of M.P.
AIR 1962 M, P.48

Rama Krishna

Ve

Osmania University
AIR 1962 A,P.120

Ramchendra Vishnu
Ve

Madhya Pradesh
AIR 1961 M,.P.247

Ram Krishan Singh
V.

State of Mysore
AIR 1960 Mysore 338

Ramniksnta

Ve

University of Gauhati
AIR 1951 Lssam 163

Ruston

Ve
Madhya Bharat
ALIR 1954 M,B,119

S, A. Partha

v. B

State of Mysore
AIR 1961 M.S., 220

Samir Kumsr

Ve

Someswar

LIR 1953 Cal.783

Sanjib Kumar

Ve

Principal

St. Paul's College
AIR 1957 Cal.524

'~.Sidhra3 Bhal e

’

Ve
State Of Gu,]fat ‘
AIR 1963 S.C._54Q§-\
A
Shri Krishns *
Ve IR f ;’l"
GuJaret Un1vers1ty
AIR 1962 Guj.88"

Surendrs Kumar Jain'& Others
V. Q ] .
Centrz1 Bosrd of Secondary
Education, RaJasthaﬁ

'Stpte of Bombey .

I I

Bombay Educatlon Society
AIR 1954 S.C.561 .

B T R

State of Kerala o :Y’?
R. Jacob ”“*~‘-3 R AR
4IR 1964 Ker.316

State of Madras .

Ve )

Smt. Champekam DoralranJan
LIR 1951 S.C.226

Subharaya

Ve

Mysore State
4IR 1963 S, C,702

Sudhir Ch, Nag

Ve

State of 4LsSsam
LIR 1958 issam 25

In re Thomas
LIR 1953 Madras 21

University of Madras
Ve

Shanta Bai

4HIR 1954 Madras 67

V. Reghuramulu

Ve
State of [ndhra Pradesh
<I~IR 1958 JA&. Po 129

Vikaruddin
Ve

Osmania University
LIR 1954 Hyd.25
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3, DISPUTE BETWEEN M/NAGING BODIES, BQLRDS OF
SECONDLRY- EDUCLTION . LND GOVERNMﬁNT EDUCLTIM

DEPTT., (Pages 86-94)

Dwarka Nath
V. Bihar State-
LIR 1959 S5.C.249

Joseph Rev. FR.,
Ve

State

4IR 1958 Ker. 20

Kerala Edueation Bill 1957
4IR 1958 S.C,956 ‘

Makhan Lal - -
V. S.K, Chatterjee
LIR 1955 Caly72

Ram Sharan

Ve

State af Bihar
LIB 1961 Pat 274 -

Stdhraj Bhai “

Ve

State of Gujarat
LIR 1963 8.0.540



:1 Univ,

sh anjell o

)66
9,

LAIR 1955 Orissa 151

4, EX/MIN.LTION CLSES (Pages 95-123)

mitava

Ve

Principal B.E.
LIR 19¢2 Cal,.93

College

Chittra SriVesteva

Kemla Banéwnjee - .

Ve Ve -
Bd. of H.S. & Int, Exams.Calcutta University

LIR 1963 Ll11.41
Damodar Mohanty
Ve

Utkal University

H N AN FAN
0 Gyan Dutt Sharma

utate of Ajmer
0 £IR 1953 Ljmer 26

Gynendra iy Singh

Unlver31ty of idlshabad
LIR 1963 411,596

G.C. Mehrotra

Ve

[11ahzbad University
LIR 1964 4l1.254

G. K. Ghose

Ve

University of Calcuttea
LIR 1958 Cal.83

G.P. Singh

Ve -

Faculty of Law
LIR 1953 411.6

Himendre Chendrea
v,

Gauheti University
LIR 1954 Lssam 65

Indre Bejaj (Km)
Ve

Ligra University
4IR 1956 111,576

Jai Chand Rsi

Ve
State of Punjad
LIR 1955 Hime Prad.9

4IR 1956 Cal.563 -

Laxmi Nareyan . -
Ve

C.Be. Mahajan

4IR 1955 411,534

Meena e

Ve

Medras UniVer31ty
AIR 1958 Med 494

Prasun umar o,
Ve

Ri 8. College Jherila
JIR 1954 Patnp 486

Purshottam Dﬂq

Boird of becendcry Educatlon
LIR 1962 M P 3

Reglstrcr Mpdras UnlverS1ty
v.

Sundara
LIR 1956 Mad, 309

Rita Majumdar

v [ ] .
Rejasthan University
LIR 1964 Raj.64

Samarendra Presad Chakravarty
V [ :
The University of Calcutteae
LIR 1983 Cal.172

Shankar Rastogi

Ve

Principal G.M. College
+IR 19€2 L11.207

Shudershan Lel

V.

&llahebad University
AIL 1953 411,194
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Shobha Bhetnegar

Ve
The State
LIR 1959 M, P.367

Somesh Ch?rrﬁ

University of C<1cutts
LIR 1957 Cal.656 ° '

Surendr? Kumﬁr'

Ve

Centrel Bd. of See. Edn.
IR 1957 Raj.203

Tepbndra Nath

University of Calcuttﬂ
LIR 1954 C?1.141 N ’

Trileoki Fath ,‘;55,
V. o .
L11lahebad Unlvercity
LIR 1953 d1.244 t
University of CQlcutta
V. :
Somesh Chpren

~4LIR 1958 Cal.31
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5. EX.MIN.TIONS - CHEBLRRING FHOM (Peges

Ljit Singh -
V.

Renchi University
LI7. 1964 Pat.291

/noleak Singh

Ve
Punjeb University
&IR 1957 Him, P.31

inriol Singh

V.

Osmenies University
J‘IR 1963 :"Lo P083

B.C. Das Gupte

Vo
Bijoy Renjan
LIR 1953 Cel.212

Bijoy Henjab,

V.
B.C.Dss Gupta
LI 1953 Cal,289

Bd.
Ve

REY!
LIR

Krishna

1959 lllltllo 226
Bd. of H.S. Ed. U.P.
Ve
Ghenshyean
LT 1962 S.C.1110
Calcutts Sinsh
Ve

Leglistrer BHU

LI 19€0 411.531

Celcutte 3ingh

Ve

BHU

LI 1960 L11.642
Dipa Pe1

Ve

University of Calcuttes
LI 1952 CR1.594

E- ‘Io
VJO
Urivecrsity of lMedres
«Ih 1964 Mod.460

Kunmer

of H.S, & Int. Edn,

';Ghanshypm Des

BO“rd of H, 5., & Int Excn.
LI 1956.“11 539 :

Helkim RF1 -'<

Vo __'
Unlver51ty of PunJeb}
HIE 1958 H«P.8

Jegennedhe Reo

Ve .
Seeretary S.E. Board
Q;IE{ 1961 -4‘,1.-.0 P06

Jrgdish Chendra
‘r. .
Punjeb University:-
4LIR 1952 Punj.935

Lo N?g‘r?j- 4 ‘\,'-‘n b o
i 5
University of.Mysore
LIR 1961 Mys. 164

Loknath

Ve
Utkal University
LIR 1952 Orlsqe 198
M=sh-hood Ali *
Ve :
Secy. Sec. Ed. L P
LI 1962 L.P,187

M=yo

V.

Besirhal Collcge
LIt 1957 Cal.428

Mukund Madev

. V.

4gra University
LIX 1961 411,301

NeD, Vizirani

Ve

Maheraja Sayojirao Univ
LIR 1957 Bom. 246

Fyare Lzl
Ve

Uriversity of Saugor
LIk 1961 M.P.356 -
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Lhemchendre

Ve '
Punjeb Unlversity
LIR 1963 Punj.s80 . .

Scey. Bd. of H.S. & Int.

- Expninetion U P,

Vir =1 Singh
AIn 1960 “11 535

Shiv Vikas

Ve )
L1l2hebad Unlvgrsity ,
LI 1960 A11.196

vonpal Guptn

Un1v~r51ty of ~llahebed
LIR 1958 411.792

Uma Shankwr Singh
Ve

Stete of Blhar
J'&II\ 1959 P?t0224

Weshin Jhmed

Ve '

Sec., Bd. of H.S5., &
Int. Exan,

4I0 1961 £11.290 .
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6. EX. MILHTIOI PAPERS - LELKLGs OF (PHG ES 149-54)

H. Chendre

Ve , . o
Bihar University

LIA 1963 Pst,205 ST
S.K Ghosh

Vice Ch?ﬁc(llor Utkal Unlv.
LIX 1952 OI’lSSr. . .

Vice=Cheneellor - - -

Vo . -

Qo I{o GTl()elfl : R E v-‘P. . .. a”’
;Ii{ 1954 o)o Cc 21? ’

7. INDUSTRILL DISFUTE .CT, - ITS APPLICATION TO
B CATIONLL INSTITUTIONS (PLGES 185579 -, *

B. 5. E.Gocicty

Ve '

W.B.C, . hss001°t10n
IL 196 Crl- 8

University.of Delhi,
Ve ‘
Lian Neth

+Ii 1963 S5.C.1873
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8. MLSTER .AND SEQVLNT CLSES OF EDUCLTIONLL
NSTITUTIONS (Prges 158-185)

béo e

{jit Kunmer Serne
Ve _

Strtc of Lssonm
LIN 1963 l.ssen 46

lkeshaibar Lal

V. -

V.C, Benercs Hindu Unilv.,
LIR 1961 5.C.619

indhre Univ-orsity

Vs

Durge Lakshmi Manoharen
LI 1951 Medras 87Q

(runime Des

Ve '

Secretery, S.E. Board
LI 1957 C=1,182 = -

Bsbu Lel

V..A

Principel,

Govt. ®ngg., College.
LIX 1960 M.P.294

Bhol= Pres2d

Ve

Usle Goswani

LIR 1963 Pot,.437

Birheri Singh
v.

Inspector of Schools Manipur

LIR 1959 Menipur

Biswerenjsn Bosc & Ohters
Ve

Vivckansnd Soc. Jamshedpur
LIK 1958 Pztne 653 Y

Dasius

Ve . )
The State

B, P. Johan

Ve o

State

LIR 1957 TC 265

G. F. Prpeali

Ve

University of Trevancore
LIR 1957 T.C.4E.

Ghulamn He Khen

Ve
Stste of UJP.
LIR 1962 L11,413

Covind Rem Sharnma

Ve .
State of U. P,

"LIR 1957 L11.737

Hrz1 Mohammed Ibrchin

Ve L
Distt. School Bosrd,i-14
iI 1968 Cal.401

Joseph Mundasscrv

Ve _
. St. Thomes Collcge Trichur

LIR 1954 T.C.199.

smlakar
V.
Prinecipal Training College
LIR 1260 Bombay

K. Chendhers

V. ‘ ,
K.Datta Gupta
LI 1957 *S.C.722

M.K. Dettea

\.7-

4d hoe Cemnittee

Penchya Bharathi lgarthale
LI 1259 Tripurs 27

Rem Dulari

Ve

Inspcetress of Schools
I 1061 L11,.64

Ranentar Sharme
Ve

Stete of Biher
LI 195892 Pat.520

Rane sweny Lyyangar
V. :
State of Medres

Remesh Chandre

Ve

H.D.Jein Collegc

LIR 1957 Pet,..rr=h 145
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hegistrer,

University of J&K

Ve .. s T i
Khen Ghulem Mohermred . 0 - -
I1lagab=nd ot

LI 126C J&K 80
"Sedasivs Iyer

V..-
State of Kerele
LI 1960 Ker,.327

Sarengepsni Neoidu

Ve

Kelysna Sundrem High School
LIG 1957 Medras 561

Shivendrs Behedur
Ve

Nalends College
LIR 1062 S, C.1210

Sura] Presad

Ve

Meneger LRHS

LIIv 1961 Allshabad 282

S.Dutt . (Dri)-

Ve
Visitor of Declhi Univ,
&I 1063 Punj.331

S.Dutt (Dr.)

Ve
University of Delhi
";II‘ 1958 So Co 1050

Thiruvengad~n

Ve

Indian Instituts of Science
LI 1954 Mysore 158
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B LEME COUXT C..3ES ON MITTERS
9. MISCELLLNEOUS SUPLEME COUXT Cu.SES O M.
' CONNECTED WITH EDUCLTIONAL INSTITUTIOES
. (Prgcs 186-189)

Akshaibéf Lal

Ve :
Vice-~Chencellor BHU
4IR 1061 8.C.619

Je Ko Cheudheri

Ve - v
R.KeDetta Gupta
IR 1958 S, C.722

S.Dutt (Dr.)

Ve

University of Delhi
LIR S.C,1050

Shivendre Bahedur

Ve
Nalends College
4;13 1962 Su C. 1210

10. MISCOLLLZNEOUS EDUCLTIONAL C.SES (Peges 190-201)

Lshalata

Ve
Vikren University
LI 1961 M.B, 299

Brij Mohen Sherma (Dr.)

v . )
Chenccllor Imcknow University
AIR 1961 L11.331

Chinnamne

Ve

Region~l Dy. D.P.I.
LI 1964 L, P.277

S.CeBarest

v. H.

H.V. Patesk-r
LIR 1962 L11.401

S. -No ShU.le
Ve
Chancellor ILucknow University

LIR 1961 111,401
Venkatosweni

Ve - :
Univcersity of Mysore
LIR 1264 Mysore 159
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11. PnEuCRIBIPG OF lEKTBOOKo (Ppges 202 205)

.
""""

Chﬂitﬁnyr Pr*kpsh

. Ve

" Borrd of oecond ry Educrtion
LIR 1960 Raje 185 L

Gopal Chctty

Ve

Dircctor of Public Instruction
LIR 1955 Mys 81 '

(T
L

MenJul(.gd

DIRECTOn OF PUBLIC IN...TRUCTION
LIR 19862 Orisse. 345

A
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12, nU°TiC,TibN OF STUDENTS ON DISCIPLIFLXY
GROUKDS (P~ges 206- 220)

« 0 s

Beni M- dho L-1

Blhﬁr S. u.Bqud
LIR 1954 Pat.405

C.D. Sckkiler

Ve

Krishns Meorthy
LIR 1952 Med. 151

Hprbpns Singh

v.

Punuesb University
LI 1964 Punj.456

Jéng Behedur -
Ve

Prineipel, Mohindres Celle

4IR.1951 Pepsu 59

Jeng Behedur
Ve

LILN 1951 Pepsu 61
Jogindrs e

V. : ‘
Lllahebzad University
LI 1956 A11.503

Keshev Chendre

Vs

Inspeetor of Schools
LIN 1953

Rerm Chendra

V.‘

5Lll2heb-d University
LIR 1056

Ran Leal Gupte
Ve

Prineipsl Victoria Cellcgc

LIR 1255 M.B.33

Rene Pretep

Ve

BHU

LIR 1960 l1l. 256

" 1\(nP Prrt p

BHU
AIn 1260 411, 579

'R@nr Prftap'

Ve

BHEU

éIB 1956 .11,256
h?nVlr Slngh

Dlstt Inspector of Schools
LIR 1954 411,636

Sedhu Renm

gy%inc1pol najindre College,

1951, Pepsu 151

Shibeni Bose

Principel Mohindre COlngO$TIShn“ Moorthy

Ve
laI-L 1952
Cr1,.238

Swrpsen Roy

v,
Khrgendre Nath
LIt 1062 C»1.520

Irilochen Singh

S. I, 3. Institution
LI 1963 M=23.68,



CLIR 1257 Orisss
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13. UNIVEISITY ELECTION CALSES (Prgcs 221-247)

ajoy Runmer

Ve

Sgils Beheri

159

C. Pirchoi=h

Ve

Indhres University,
1”IR 1361 d'.\l P0465

Darbsr=a Singh

Ve

Punjeb University
IR 1961 Punj.19<
Hari Krishn-

Ve

Patns University
LIN 1952 P-t,463

Ishw=ri Prashad

Ve

L112h-~brd Urniversity
«f.I:ﬁ 1955 4;110 131

Je Venketasweny

Ve

Correspondcnt K.G.Brsic
Scnior School

LI 1961 4. Pa178

Kssturbh=i L~1bheri
Ve
Gajerst University

Nend Kishore

Ve

B.N, i

IR 1763 P-~tne 394

Fhoolchrnd Scthi
Ve

I'sgpur University
LIL 1057 Bom.215

Proo Y~th (Dr.)

V.

Lucknow Uriversity
LI 1050 [11.618

Fr.nn Her-in

V.

St-"tC Of Uo Po
LI 1960 411.205

fAsjendrs Kumear
Ve

Stete of M. P,
LIK 1557 M.P.S0

Renm Kuner

Ve

Punj»b University Solen
HIR 1954 Punj.253

Liegistrer University
Ve

Ishwrri Prosod

LIn 1056 L11,.60

Se Pe
Ve ‘
Chencellor Bhagalpur Univ,
LIR 1264 Patns 162

Singh

- S2tye Nereyena
Ve
T.S5. 1o

LIR 1960 L.P,337
Surendrs Mohen

Ve
Gopel Chandra
AIR 1952 Orissy 359
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ADMISSIEN TQ EDUCATIONAL INSTITUTIONS -
UMIJE%;ITY/COILEGE OR-5CHOQOL. "

leoCitation of Chsp: ™ Romceh dﬁégara V}f?rincipal B.B.I.

¢ . "College. A .I.R. 1953 All. 90
 Tho High Cowrt/The 3.C: 4 11,

The Judze who deliversd tho ) S
majority judgrcents S~ 3.B., Prasad J.

3risf facts & argnmenfs: The petitioner was allowed
% _

to complete one year of.his_Intermediato course’ as
a student in the COllbgp but he Was refused adm1531on
in the sccond ycar. " Thers ‘were some dlscipllnary reasons
_&for thc actlon taken by tho college authorltles,'but
+hoy vere not speciflcally brought to thc notlce °f thc
etltloncr. .
Sumasry of decision;s | The Court hcld. Tnere is HB

~.-;‘

- guarantcee'in the Constltut1on thot 1f a studcnt is

studying in any institution then hc-has a-right to
continuc his education in that particularﬁinstltution,
cven though he:may'not be acceptable to the authorities
of the ifistitution.
Thus, the Principaliof. aicollege gan, without

communlcatlng the reasons inform a_student studylng in
- tha college that he cannot be admittcd to the’ college
during tho nﬁxt session whore the Prlnclpal comos to

l

the conclusion that such an action 1s nccessary in

the interests of discipllne among th tuden%s. Sueh

an action of tnc Prlncipal is not hlt by Art 29(2). Ar
__th H1 h Court w1ll nou 1nterfere under Art. 226 with

the zetion ta&cn by thc hcad of an cducatlonal institution

Romarzss The pe tltlon was dlsmias d.
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Citation of Case: Savir Kumar v.Someshwar A.I.R,
| 783, |

The dlgh Gour t/Thc S.C: Cal,

The Jqui wha dolivered the ' _
majority judgment: - Sinha J.

Bricf facts & arsumcnts: Pleasc rcfer to cases on the

Constitution,

Citation of Casc:  Vikaruddin v. Osmania University

A.I.R. Hyd. 25

The High Court/The 5.C: Hyd.

The Judee whoy delivzred the

majority judsment: " Srinivasachari J.
Brief facts & afggments:_ Please refer to cases on

the Constitution,

Citation of Case: University of Madras v. Shanta

Bai A I R l9q4_Mad. 7.

The High Court/The S.Cs Mad

The _Judge who delivered the } . ,
majority judgment: - Rajamanar C.J. & V.Ayyar J.

Bricf facts & arguwicnts: ‘Pléasce refer to cases on the

Constituticn.:

Citation of Casc:  Hanwant Chand v. K.K. Collcge

A T.R. 1956 Raa. 158
The High Court/The 3.C: Raj. '

The Judge who dvlivered the
m;ﬂorltvgﬂudgﬁmcnt' ‘ K N. Wanchos C.J.

(D .

Brief facts X% arguments: Th

petitioner, (after passing
his I.Com. Examination of the Central Board of Sccondary
Education Ajmer, as a2 pfivate candidate), was dcnied

| by Raqutana UanclSltV admlssion to the degree classces
of an aff llldtud college, on ground that the University
-did notv allcw adm1351on €O private candldatps cxcept

tcachoeris and women candidatos.
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The petitioner's contention was that the rule
naklng diserimination gd,:uas:Lons in thb University between

priVat~ and* rbgular -candidates:zwas ‘but by Falrt: 14 oﬁ the

~ >,
! SRR |

Constitufion? - ™4 -l

'Summarz of decisions “The' Caunk n”l Thailniversity did not

diseriminatd™ bbtweonaporsons p@SSlng,thv Intormedlato

_ Examinﬁtlon uftgr at*endlng a rucognlsﬁd 1nst1tutlon and

- ‘.',4,»* .z ]

those pa331ng it as prlvate candldatos. It was nerely

,_-c:xrr:,r,ln‘7 out 1 s educatlonal pollcy und thﬂre is a

7

;reasonablelba31s for c1a531f1cat10n on an 1ntplllg1ble

diff ryntla Whlch has a reasonable conncctlon with the

[ 3 - ‘.i

objective to be achleved, namely, sound hlcher education,
It cannot therefore be saié'%ﬁﬁf by énfar01ng this
résolution” the UﬁiVersiﬁyﬁismdényingﬁéqUaliﬁygbefore

the 'law:® Hones the resoiutisn is not bit by Art.14.
Rgﬁdrks:”“Theféﬁbliéétioﬁ*Wié-diéﬁiésed;fAﬁtIl4

referred,

G E . o Tl I I

Cititisn of Cass:™ ~ - Raghuradmulu ¥ Staté of A.P.

A LI.RSU19887aP 129

The High Court/The S.C: ~A LPi »ow+ .o = i
The Juldge whoiddlivercd tho ©° < .o 0 i
majority judgment: .. . K. Subha Rao C.J,

Sricf facts & argumsnts; .  Pleasc refer to.the cases on
the Cons titution, | |

Citation »f Casg: Gangauna v. Andhra Medical
_ - _ngchlﬁget»A'I'R! 1958 A.P.470
Tho High Court/The 3.C: A.P,

.Iho Juige who dslivered tbe

maiority juigmont: . - K. Subhd‘Rao , J’ o

Bri:f facts % »rzuasnts: Pleaae rbfer-tovthe’cases on

thz Constitution.
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Citation of GCascs P. Sudprsan ve State of A.2,.
o A LR. 1958 4P, 569

The High Court/The : A.P.

ohe Tudre who delivered the K, Subha Rao c.J.

majority judgment:.

Bricf facks & argumentgt  Please refer to.the cases

‘on the Constitution..

Citation of Casc: Vijay Sen v. Registrar of J&K
University A .I.R.1958 J&K 45.

The High Court/The §,0: J&K

- The Judge who delivered

the maiority judgmﬁnt: ' Jai'Lal Kiéhah“J

‘Brlbf facts & ﬁrguments. At issuc was the interpreteti:

of a Un1Ver51tJ rule t 1f bb has enrollvd in a collzge

ufflliatbd £5 the Univpr31ty durlng 12 months prgcbdlng

 the examlnatlon"

" The pvtltioner was a Sonlor Camorid ¢ student

" admitted in an afflliatud collegy on 3. 7 ,57 to appear

at Intermediatc Exams of that session. But, hlS adnis-
osion was cancbllod undcr UanLrolty Ori rs on 26,9,57

and he’ was debarred fron appearing 3t uhL oxamlnatlﬁn

that year, * The Unlversity s order WaS blSud on thec

Interpretation that 'durlng 12 months pruopdlnv the

_éxamination' meant 12 ronths should havo'plgpqed beforo

the examination,

The contention on hchalf of " the patitioner was

"tha‘t all that the rule required was that he-had to bo

on.roll during 12 months preccding the Exan. which

condition was fulfillcd.
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Sunnary of Zdrecigion: ¢ The Court acdepted the

contention of the petitioners counsel, a1 held; the
pr3v131on would nc an. that if .the candldato had been
cnlisted in 2 collego afflllated'to th: university

during the 12 uontho procbdlng th ‘examination, he is

.';Jpllgible-for uppearing in the examlnation o This

i

:wouLd further wean +ha!t thﬁ gnllstmvnt or enrolnent

F 2N

‘The High Court/Tho 8.Ci All )

must have taken place at a point of tlme withln 12

)

months :preceding thd' xamlnation. L '-yXL

. Theroforey the Cancellation of the adm1ssion
of the petitioners and belng dobarred from appearlnv
in the Intermecdiate- Examinatlon wors both agalnst
Unlver31ty rul»s dﬂd ultfa;ﬁifés Un1VOr31ty powors.

Renarks's | IhblpOtLthp”ﬁQSgﬁ;;QWQdm , wl

Citation of Cascs Asha’ Lata v. Pr1nc1pal, Mﬁerut

Collegu, A, I R 195o All 224

The. Judge who:! dellverod )
the na13r1tv 1udzm;nt. . BeR. James "

"Brief facts & argumants. The. petltlonér Hadfdiled in

“M Sc. (prcv) class of Moorut -ColYegct affiliated to

A

‘“Agra Unlver31ty and sought readmission whi h Was

denied as no vacuncy was. deft, i+ .

She applled tho Court for-a writ of" mand;mus

"‘COWandlng +hu Prlncipul to adnit her 1nto that

class for thu next scgs ion,.

Sunmary of d°01slon,. The Cqurt hgld thatfthgfﬁi

petltlanur haJ noithbr a legal rlght to be
a*qitt»i to that class, nor thare was a lbgal duty

cast on th« Prlncipal o admit her, ‘Hence no writ

could bu isau d



Furtheor, admissions to cducational institutions

ars domsstie matters in which discretion of authoritics

concerned cannot be dnterferred.

. Romarks¢” The applieation was disuissed.-
11.Citation »f Casg:  Raschandra v. 3tate of M.P. 4.I.R.

1961 M.P., 247

- Thg High Court/lhe S,0: MJPd

" The. Julae who delivered x b
he orlt judgnent:  K.L. Pandey J.

| B of f: cts _or uﬁe ts: The pcetitioner had challcnged
the Valldlty, under Art, 14 of the Constitution of few
Rules prOV1dpd undyr 'Mudlcal Colleves in Madhya Pradesh
B RUluS for Adm1531on, 1960, Ihc Rules had provided for
| rese rvatlon of fow scats fof wonien candidates and f o
sons and daughtcrs of bona fide politieal sufferers,
andrhlaxation of ruleo whbrb'thu Govt. under rights
re d\vith it, W3ntod to adnit any xum studbnt to
any n qdlcal coll gCa
Tho petitioner had contonded that as o rosult
of these rulJS»it.could be possible for the Sclection
Coimittec not to allow hin adaission and to admit
those who stood o n ngrlts lOWbr to hin,

Summarv of dQC1svon ¥ The Caurt JbSGerd In the

inqtant casc, it 1s 9bv1ous nnd is alb5 not dlsnuted
that 'Mudical Coll ges in Madhya Pradush Kules for
dnis sion, 196O'Sarb ﬂoroly oxecutivg or adnxnlstrat
1nstructlons 1n a ficld which is not covered by any
statute. If the Y had becn atatutory rules, we would
not thu hesitatud to strike down such of thosc rules
as offcrrpd against the pr3v151ons of Art 14 or guash

any dlscvimin@tory actlon +1koq in pursuance, or cven
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in disrczgard of thesc Rules.

For the faroegoing rbnsons, we are constra;ncd
i ,A. \, - g
to dlbﬂlSS x thls pctltlon which was qrvued yith

}

‘\}J

o soné- wmrmth ni V‘rnunCh purhap: JuStlflGd on- the

.3af¢ctsf‘ Buu Wi h)pp that *hv full dlSCHaSiDDo in open

,ﬂcourt Df )nb natt )f FVbn-handpd JUothu in; adnission

ol thb‘MbthJl Collcgps ;nd of tnp depnrture of the

[Py

- Bkscutive fr)ﬂ~uhg pr néiples fornulat“d by it

v A

13.

14,

‘The High Chiwt/ths 5.0% M. p.:._ | S

haos not be ‘n frultl 28s

e A

Citatinn of Coseos Prakash Chandra v. State of M.P,

- A I. R 1962 M P, 48
e ,

SN

‘Ths - Judse whHo dellvured . R SO

tho maqorltx Juggmen : H.Rs Krashanan J.

Brief faCuS & argUments. Please rafer: to th casos

o Th !
- . : ' C et if‘.‘f_ i

on th Cons+1tuylon, gﬁL;:"Lf’”

Citation of Ca , Ram Krlshan Ve Osmania Un1Vcrsity

_4,I,R. 1962 A.P.,lZO SRR

lrhe Hirh Coart/Thn Cr AP,

The' Judoo who d@llvcrbd the' . "\ . 54'wf RS

najority julgement: - Chandra Redéy C J.j

......
._-u.- -

Brief fdcts & ang;,ents.: P luasb rofhr to tho cases

on the Constltutlon. S g;gzj*l;;"g;;335f£§1¢>~*

\1

iC;t tlon af C so. Goﬁul Prasad Va M'M.'oomani

. A.I.R. 1962 M,P. 196 ¢ &
Tho High Court/The s, C.IM B,

The Juleo who i“liV“rOd o FREREUEE

« ths majority juded@ment: © P. V Dixit C J

-thegeqadnissions - wbr -cuncelled.

3ricf facts & .areurentss Thﬁ pptltlonurs were first

adaitted to the Basie Tralnln? Schools but soan

A A ‘,Av

;. The pstitioners contonded that thp canccllation

,\

oricr was whbilly illpsal and 3rb1trary.
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Sumnary of docision..: The Court obscrved: As the

inst}uctions rcgulating the admissions into thc Basic
Training School, Botul arc morcly administrative or

cexccutive, their breach cven in patent would not justify

;issuo ~f 1 writ of ccrtiorari Lor quashini the cancellatio

of 2dmissions of students or for the issue »f writ of
mandanus for their recadmission into the School.

It is no doubgﬁggat admissions into publie institution
such as ths Basie Training Scho»l are in the discrction
of the authorities. but the discrotion is rogulated by the
Principlcs which the authoritics-havefthemselves laid
down; If adnissionas arc made and cancelled: ‘soon af ter

for no 3ppar nt ryason, the publlc nay. be pardoncd for

bOWlldurUunt ovbr'the kalidlscoplc ch&ngo. o

Renarks Thp petltlon was dlsnlssed.

Cltatlon of Ca ‘ AShOk Kuma: v, State »f Orissa
‘ A.I.R. 1963 Orlssa 173.
Thb High Court/1h° S C: Orlssa.

The Judoo who dullVbred .
the najority 1u‘vnent R L Nar331mham C J,

Briof facts & argumonts: The pbtlthHGP was not sclected

by tho Pr1n01pal of thu Burla Mbdlcal Collugp for .

adnission to M.B. B S Coursc. Thu Principal was
authorlsvd by the oclection Connittee to nake on the spot
election of the candldatbs for bQ&tS f&llllnb vacant
duc to non-appearm7 of few of th candldates saelected
by the Coumittce., ' S
Two grounds wore raised by the pctitioner in his
favoury 1. That he was placel, on basis of marks, hizhor

than the other candidate {who was scleeted by the



. -,A ‘3' o

‘- . R S *"‘""' ',
1} : ¥ I

P rinc1pal) 1n bhb llSu prup;rbd bj the uolpctlon Committcc.

_.2 Thb bul culon board h;d no Jurlsdlctlon t) dblegate

16,

Remarks: :Th 'appllcutlan was dlsmlssed

. th01r powbrs of ulkln se l tlon to thn Pr1n01pal.

Summzrv of 0301sion Th« Court hold that l. A S thcre was

nos prohlbltlon b/ GDVurnm3nt 3531nst thm Scle ctlon Board
¢

furthor dvlogatlng th“l? powers 9 tho rOSppCtiVO ‘Principals

to nake spot sblqctlon such d lugatlon was not inValid.

2., No mala flip W1s attrlbutod to tho Prlnc1pal and he had

,not oxcegdud thc authorlty canferred on hlm by the

lectlan Bourd and th» Pr1nc1pal hid followed certaln

rcasonablp prlnciplbs 1n gaklna splectlons.

f oy SRS

Th rvforv th, Hl“ﬂ Court had no Jurisdiction to

(o "
LmATALLY

_exerclse luS powors under nrt 226.

--,

Citation of Case: M. Rauaswamy Vv, ManJu Bhakhru o

A I R, 1963 PunJ. 4

i, c e lec

e T . R R DI o

‘ 'Thf» Hi*h Cmrtﬂm ‘S. c°7 PunJ. Sl LT Dk L

Tho Julq; wbs d”llV reﬂ

the m:aor;tv ju 1gmcgt.-{ Tek Chand J. y

Brlbf f“Ctb & argunientss: Thu.putltlonvr re spondent Was not

;dnittol to LL.B. Courso in thu faculty of L aw of Delhi
UanurSitJ. Thc app\llants, bocﬂuse she had submitted

an ineomplete application. She had not enclosed with it
1 character certificatc signed by a First Class
(Stipenliary) Magistrate. Her character ceortificate was
sizned by the Joint Scerctary, and Draftsman to the Govt.
of India anl countersizned by a First Class(3tipendiary)

Mazistrate,
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Switary of Accision.: The Court held: The character

certificatc could not be said to be fron a First Class
- (Stipondiary) Magistrate there was no compliance with the
requircrnents qualifying a candidate for admission.
In this cas> the rules, which have contravened, have
beeh exprcssly stated to be mandatory whether the rules
are vital -and mandatory or ncrcly directory and dispeonsible
is to be decternined by the framazs of the rules.
If the UniVGrsify authoritics act according to the rules
it was not for the High Court to reframe their rules or
to ask then not to follow thosc rules, or which cohstruing
~those rules, to make them flexible when they were intcnded
to be‘strict. It will be extrenely inconsistent for'tha
High Court to interfare .....-

.« Romarks: The appcal was alloWéd.-i4

17. Citation of casgcs Chipralékha v. State of Mysorc
- - 4.I.R. 1964 3.C. 1823
The Hiih Court/Tho s.C: S.C.,

Tho Judze who delivered K.Subha Rao J.(B,P.Sinha C.J., .
the gadority judement: Rag?uber Dayal,N.Rajagopala Ayyangar
: Jdd . .
J.R. Mudholkar J. contra.

Sricf facts & argumentss Pleasc refer to the cases on

the Constitution.
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Constitutional Previsions_and FEducztional matters

“ o

Citation of Case: Dorairajanw Stéte of Madras, A.I.R,1951

Mad. 120

" Phe High Court/ The S.C. = had (F B )

The Judge who delivered thre _RaJamanar C.Jd. Viswenath
majority judgment:

Sastri & Somasundram J.d.
(Somasuhdéram J. dissented)

Brief facts and aTngGDtSZ The Constltu+1onallty of

" a communal G.0. was challenged by the petitioners. By theﬁu

G.0. admissions in certain chernment Collegzs were-restricted
on the basis of caste, sex etéf ifresﬁéitive of the merits of
the students; c

It was contended that the order violated fUHﬂamental
rlghts under Arts 15(1) ﬂnd 29(2) of the Constitution.

During the course of argumentq thé Advocete -General i
on behelf of the State admltted that the G.0. did make the
dlscrlmlnatlon but contendec that the dlSCr1m1natuQn was due
to publie policy end for soéial jusfjce’fo promote intgrestsv
of educatwonally backward scctlons of the c. tizens, ;HQ:.»
relied on Lrt.- 46 ‘of the uonstltutlon.

Another Cohtention on behulf of the State was that word
'only' which occurs in Art. 29(2) meens that admission would
be énnied not 'only' on:any of thn grounds mentionzd in the‘
krticle but also on other grounds, nemely, paucity of, seats
and neces¢1ty to melce due pvov1s1on for weaker sect¢ons of

the citizens.

Surnerv of the Decision:  The Cburf:héld thet the Communal
G. 0. which made discriminption.améngsf applic=nts for

edmission to certein Government Colleges on the basis of caste



was ultrs vires of the Constitution under Ar.15(1) & Art.29(2).
The Court observed that the 4rticles prohibited to ‘'discriminate
against!, tha_t_‘is to treat unfavourebly,any citizen of a
particular religion or casste when compared with persons of other
religion or easte merely on the ground that they belong to a
partieilar rqgfbn or ceste. Thus, if the Government wanted to
" orovide for the uplift of the backward and weaker séctions of.
people which inter alis is embodied in krt. 46, the State should
have done something without econtravening the provisions of the
Artieles guaranteeing fundamental rights of the citizens. .

- Art, 46 cahnot override the provision of the Articles 15(1)
and 29(2).

‘Rajamannar C.J. ®bserved that the meaning of art, 15(1)
would remain wholly unaffeeted if the word 'only' were omdtted.

Sastri J. Held that the signifieance of the word ‘'only' is.
that, other qualifications being equal, the race, religion or
caste of a citizen should not be a ground of preference or
disability. ‘ -

Some sunderam J. held a contrary view. He observed that
'only' meant 'solely! or 'for this reason above', That is the
discrimination or denial should not be on the ground of religion
race, caste or language alone. In other words, discrimination
or deni=l may be on the bassis of religlon, race, CPste,;ianguage,
but should not be the sole ground.

He also held the view that Art. 45(1) and Art. 29(2) were

subject to principle contained in Art,46.

Remarkss  Arts 15(1), 29(2) and 46 referred.



2. Citetioh'of Ceses St’te of.Madres Ve, Sm Champakam DoralrenJﬂn.
- E e Le R 1951 S. C, 226

The Plgh Pou;t/ ; Supreme Court -
" The 8.C.. - e L s .
. The Juire wio delivered the  S.R. Das J..(Kenia C.J.

ma’orlty judgmentt s o L R :
. o ' Fazal &1i, Petanjali Sastri,

Mghajen, B.K. Makherjee &
IA. BQS.e JJ;‘ -

Brief facts &gg.zzéumeﬂt5~ L

e oy

Summary ofvthe deels1on:» The'Court'helthﬁéﬁ“the classification
made by the.Communal'G.O., dﬁ~the_ee%is efw¥eligion, race and
caste was opposed fe'the Ceﬁétituéien and constituted a clear
violetion of the fundamenﬂel'rightS"gueranteed to the citizen
under hrt. 29(2). R
: The dlrectlve principles of Qtete policy camnot override
‘the proV151ons found in Part III of the Constitution, they have
to conform to and run as subsidiary to the Chepter of
'FUAdem;ntal Rights,.,The‘fuﬁdamentalArights are secrosanct and
net'iiﬂblo~to be ebridged by any legislative or executive act
or ordo* except to. the extent provided in the appr0pr1ate

Lrt. in Part, . III.

Roéerks:vsgpoeal dismissed.-(ﬂs'a~resuit of'ﬁheée decisions
enraﬂendmcnt of the constitutionAWesimeae'éhd Art. 15(4) wes
1n9krt°d to enpble States to meke speciz v 1 prov151onc for
reservatlons for socielly and educetlonally backward end

scheduled caste people).
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3, Citation of Case: Om Prakash v. State of Punjab, A.I.R,1951

Punj. 93

The High Court/The S.C.: Punjab

The Judge who delivered the Kapur J.
majority judgments: .

Brief faects and argumentss: Under the order of the Punjab

Government, admissions to the State Engineering College
were to be made by a Seleetion Board.. The applicants wers
divided into eategories of general pool and for reserved
seats, The latter were in favour of Govt, nominees,
Harijans, ex-servicemen and their wards.

The order was challenged hy the petitioner as
‘uneonstitutional and violating Arts 15(1), 29(2) and 16, It
was also contended that the Seleetion Board's aetivity was
an 'eye wash' for the Government's unconstitutional
nominetion end reservation based on easte consideration.

Summeary of decision: The Court held that the Order was not

uneonstitutional as the nominations and reservations were not
base# only on caste. A4idmissions were made on the
recommendation of the Selection Board and for admission
there were other considerations also, not merely ecaste.

Art. 29(2) was not infringed.

The Court accepted the view of the dissenting Judge in
Dorairajan v. State (supra) that the purnose of ATt. 46
would be frusteted if it is subjected to Arts 15(1) and
29(2). In other words, the State could make reservations
for members‘of Scheduled Tribe and Scheduled Caste.

Artdv;5(1) would apply only when a.persén is kept
out or is admitf€@.iQt9f§ny coliege on the ground solely

of rellgion, TaCQ;Or sex. or any -of them. Lnd, no such
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groundvof exclusion hau been made out in the present

CoSee

Remerks: Ahpplicetion dismissed. Lrts 15(1) and 29(2).

Citation of Casg: In re Thomas 4.I.R. 1953 Mad. 21,

The High Court/The S.C, 3 Madres

The Judge whe delivered the Re Jamerinagr C.J.
majority judsment:

Brief facts and erguments: Rule 92 of Madres Education

Rules was challenged byrthe petigipner,_to be in violetion

of Lrts 14 & 15(1) of the Indiani?on§titution.v;ln matter

of concession in school fees, the Rule‘had made exception

that congession would be given to pgpils,op gﬁuggpts who

themselvés hed been converted to Cﬁristianity or guara;an

had been converted.and no"cpncessiogbwhere conversion

had been more then onec gengrgtion qu;_

The contention was that the Rule mede discrimination

betwéen_persons on the groUnd_of‘religion;

Summary of decisions: The Court held that -, _ |

(1) the State was. gronting an 1ndulgence and 1t was for
the State entirely to d601de how far the 1ndulqence
would go. 3y restricting concession to the converted
students or those whose parents or guardians were
converted but.not to those whose conversions were
rmore than onc generation old. There Was,né |
discrimination. " |

(2) Morcover, there was ro right to a concession and.the
petitioner could not claim 2 deprivation of right,

Romorks:  Petition dismissed. Jirts. 14 =nd 15(1).
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Citation of Case: Bombesy Education Society v. State of

Bombay L.I.R. 1954. Bomb. 468.

The High Court/The S.C.: Bombay

"The Judge who delivered the Chagle C.J.

majority Jjudgment:

Brief faets and srguments: By an order, Bombay Government

directed that the primary or secondary schools where

* medium of instruction was English should admit to = class

only those students who belong tc a section of citizens the
language of which is English, namely, hnglo-Indiens and
citizens of hon-isistie descent.”

‘Petitions were filed to challenge the constituticnality
of the order on the grounds that it deprived the citizens
of their rights guaranteed under iLrts 29(2), 29(1), 30(1)

& 337.

| One of the petitioners was a school affected by the
order and the other two were guardians who could not get
their wards admitted into the schools of their choice
because it was pointed out that they.did not belong to
the section of citizens whose language was English.

Summary of the decision: The Court held -

(1) that although the grounds on which the State based

the cireular might not be grounds of religion, race or

. caste, still the effect of the circuler was to deprive

the eitizens of their right only on the grounds mentioned
in Art, 29(2),

(2) that ir face of the proviso to art. 337 the State was
asking the dnglo-Indian school.not only not to meske
evailzrle 40 per cent of the annual admissions which sre

ur -

\
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unserved for non-inglo-Indian from entering the school.
(3) that, therefore, the order was bad on the ground that
it contravened, irts 29(2) & 337..
(4) irt. 29(2) embodies two importsnt principles (a) the
right of the citizen to select any educational institution

“maintained. or.aided by the State; (b) an educational institu-
tion whiceh theistate recognizes cannot restrict admission
to membefs of particular religion, race, caste or language.
Theréfore, the only two conditions that are. necessary for.
the.operation of 4rt. 29(2) are that there must be an
institution maintained by the Stete and it must receive aid
out of the State funds. Therefore, as soon as there is suech
an educational institution, the right of the citizen to -
admission;towthis'school arises and, that right cannot be ;
defeated ohly.oh the ground that he belongs to a particular
rellgion, race, caste or speaks a particular language.
(5) Under Lrt. 30(1) a minority is not only given the right
to establish and administer educational institution, but
the eduecational institutions must be of their omn choice
so as eonserve the rights given to it .under &rt. 29(1). It
‘is not open to the State to dictate to a minority what the
nature of ites educational institution should:be. .
Remerks: Lrts 29(2) and 337,

6. Citption of Case:. State of Bombay v. Bombay Education ..

 Society. L.I.R. 1954. S.C.561.

The High Court/The S.C. S.C,

The Judge whe delivered S.R. Das J, (Mahajan C.J.
the mziority judement:

Chulam Hassan, Bhagwati &
Jagannadhadas JJ).
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Brief frets and sreouments: Fects, 2s narreted in the ebove

case. The Court m~de observations on another clauce of the
‘same order to which-also its attention wes drawn. This
clatise had advised the schools having medium of instruction
as English to open progressively divisions,éf standards using
Hindi or =n Indian lenguzge as the medium of instruction,.

starting from standard I in 1954,

Summsry of drocisions The Ccurt held that -

* (1) the order by denying to all pupils, whose mother tongue

was not English,admission into any school where the medium

of instruction was English, offended against the fundsmental
right guaranteed to all citizens by Lrt._29(2)..

(2) the language of Lrt. 29(2) is wide and unqualified .and

mzy well cover all citizens whether they belong to the_
majority or minority group. Coe -

(3) irt. 15 protects all citizens against the State in

general 1.e; .egeinst any discrimineting action teken by the
State, whereas .rt. 29(2) extends against the Stete.or anybody
who denles the right (of sdmission into. educetional _

~institutions of a specified type) conferred by it. irt. 29(2)
confers a special righ*t on citizens for;admission-iﬁto
educationsl. institutions mairtained or sided b§.£ﬁé\é£atey
To 1limit this right only to citizggs belonging to minority -
groups.will be to pPOVide.a.double.ppqtection:fo;.égéh.'
citizens and to hold that thé citiééns‘dfﬁthéiééj&rffy';‘
group have no special educstional rights in the nature of.

a right to be zdmitted into an educstionsl institutidn for

the maintenence of which they meke contributions by wey of

taxes. There is no cogent re-~son for such discriminstion.
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(4) Where a mincrity, like the inglo-Indian Community,
which is based, inter alia, on religion and language,
seript and culture[£§€¥?29(g) end has the right to establish
and administer educetional institutions of their choice
under 30(1), surely then there must be implicit in such
fundamental right, the right to impart instruction in their
own institutions to the children of their own community in
their ‘own langusge. To hold otherwise would be to deprive
frt, '29(1) »nd Lrt. 30(1) of thé grester parts of their
contents. Such'being the fundamental right, the police
power of the State to determineithe medium of instruction
must yield to this fundamental right to" the: extent it is
necessary to give effect to it and cannot be permitted to run

counter to it.

Remerks: lppeal was dismissed. Arts 15 Qnd $9(2), 30(1).

7. Citotion of Coses Rustom V. ‘bdhya Bharat A.I{E. 1954
M B. 119. Y

The High Court/The S.C, ¢ Madhya Bharat.

The Judge who dellvereé " Nevasker J,
the majority Jjudements ‘ '

Brief facts and grguments: Impositilan of capitation fees on
non-Madhya Bharat students was challenged by the petitioners
‘who were studying in Medical College Indore.

They conterided that imposition of -capitation fees was
unconstitutional end violated their rights guaranteed under
arte 15(1) and 29(2). It was a discrimination.made by the
State eri the ground of ’'plsce of birth'...

énd, that the classification made between the students
belonging to the State and outsider violated the sprit of

w«rts 14 2lso,
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hmong the petitioners there was one female petitioner

who was, though a M.B. resident, was considered a non-
resident beczuse she was admitted as a candidate recommended

by the Rajasthan State end cepitation fee was imposed on

her too,

Summary of decisions The Court held that -

(1) imposition of capitation fee was not unconstitutional
as it was based not on ground of plesce of birth but on ground
of residence.

The discrimination prohibited by srts 15(1) and 29(2) -
is on ground of place of birth. When State can 1limit
admissions in an educational institution of the State to the
residents of the Stste itself, the imposition of capitation
fees will also be not obnoxious.

(3) Yor will this classification violate the letter and the.
épirit of Art. 14 as_the ¢classification is based on
reasonable‘gfouhdé.releVant to'the objeet of legislation

and cannot be styled as arbitrery or capricious having

no relation to the bbjeét sought to be achieved.

(4) If a person is entitled to a certain édVantage as
belonging to a eertain group then any unjustifiable attempt
to vary:the scope of that Rule as to execlude that person
comes equally within the purview of equal protection

clause of Art, 14, .

- Thus, the female petitioner who was entitled to
exemption from capitation fee as she was resident of M.B.,
could not be treated differently only because she wes a
nominee of Rajasthan State,:

Remarks: The petitions of two petit{oneers were dismissed

SR I the '-_'\nf‘!"."nﬂ ~e thea f‘pmig"i_.n was aIIOWed. IJ‘tS. 14,
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C‘tgtioﬁ O-P CDSGZ. JOShi, D- PQV._. MoB. St?te. jtc I.R01955
_ S.C. 334
The High Court/The S.,C.s  Supreme Court.

‘The Judge who delivered Venkataramma Ayyar J.
the majority judgments: I
A .. - (BsK, Mukherjea C.J., Bose
Jsgannadhadas & Sinha JJ)

‘ Uagenne.dhadas differed.

Brief facts and arguments: Imposition of capitation fee
was cﬁailenged_oq same ground s as in the above case,
Summary of fhe;@egision:!f?Tﬁe'Couft he1d that -
4.(1)‘Residehce~end placefof“birﬁh age two distinct
conceptlons w1th different” connotatlons both in law and

"in feact, and when Lrt.: 15(1) prohlblts dlscrlmlnetlon based
on place of blrth it cannot’ be read as problbltlng
dlscrlmlnatlon based on. res1dbnce. Domlclle of a person
-mesns his permanent home., -Whether the expre551on used

is "domlclle of origin" or. "domicile of b1rth" the
conceptAInvolved in it is somethlng dlfferent from what

the words "place of birth" signify. «nd if "domicile

of birth" and "place of birth" cannot be taken as
synonymous, then the prohibition enscted in irt. 15(1)
against discriminstion based on place of birth cannot

apply to a discrimination based on domicile. _

(2) Citizenship and domicile represent two different
conceptions., Citizenship has reference to political

status of a person and domicile to his civil rights.
Domicile hes reference to system of law by which a person
is governed. There could be different domiciles for
different States. It cannot be contended that there

connot be a domicile of Madhya Bherat under the
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Constitution; When the rule making authorities referred
to domicile in .... the rule they were thinking really of

residence. In this view also the contention thet the rule

is repugnant to Aft. 15(1) must fail.

(3) The eclascification was held vglid under 4Lrte 14 also.
The Court agreed that the State when 1t was spending
considerable finance to maintain a Medicel College, it wes
justified in granting coneessions to the reéidents of the
Staté obﬁiously caleulated to serve the objeet that
presumabiy'some of them might, after passing out of the
College, settle down eos doctors and serve the need of the
locality. Thus, the classification is based on a ground which
has a reasonsble relation to the subject matter of the
legislation. Such-a classification would be eminently just

and ecducation which is the concern primerily of the Stete.

Remarks: The petition was dismissed. Reference to Lrts 14

and 15(1)



Oe Citaticu. of Case: Univggsizy gf.Mair?sR
VSe anta LHale slelle
1954 Mad, 67

The High_ Court/The S.C. = HMadras

The_Judge_vhg. delivered: Rajamannar Ced. &
the-majority_Jjudgnendt V. Ayyar J,

Brlef facts and argumentss

With a visw to pro?ide educational facilities to
increasing numbe r of women candidafes in the State the
Unlverslty allowed collebes for male students to admit
women candldates. But thls 1ncreased co~education and
its allied troubles to the extent that the University
had to'iay doﬁﬁ conditio;s which the ﬁale colleges were
requifédlto'fuifil befofe the&'could admit female
candldates whose number was prescrlbed and duly permitted:
by the Unlver51tj.

These condltlons and rules restralﬁing aduission
of‘girl: candidates were challenge@xby the petlt;onepsm
as anfi—cénstifutionél snd discremihafory_and based on
sex and'prohibitéd“under Art, 15(1)

Tt was also contended that Art. 29(2) which do not
prohibit'discrminafion on the basis}of sex for admission -
into educatlonal 1nst1tutlons, should be held subject
to Art. 15(1).

The judgment on +he petitlon was delivered- by -
Subba Rao J who held that Art. 29 dia not exclude the
opplication of Art. 15(1), hence the direct‘ ns given |
by the University were opposed to that Art. as discriminatory
to petitioners on ground of sex and accordlngly v01d.

The Court had held that though mandamus could not be )
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jssued to the principal of the colleze it could be
iséuéd.to.the University to direct it to considexr the
vetitioner's aoplication without discriminating on the
ground of sex. - ainst the decision the University had
preferred thié appeal.. '

1+t was contended on behalf of the University
by fhe appellant (1) art. 15(1) prohibits discrimination
only by the Sta*e; the University of Madras is not a
Statc and its directions sare therefore unaffected by the
operation of Art. 15(1). (2) The right of a citizen to
get admission into an educational institution is
governed not by JLrt. 15(1,, but art. 29 which dces not
prohibit any restriction baced on the ground of sex,
(3) .The directions given by the University do not deny
the right of womern tc be admitted into colleges, but
oniy reculates the exercise of that right and that
heving regard to the nature of the right, the restrice
tions ars reasonable and not discrminatory.

Summary of decisions

The Court held thats

1) The University, uot exerci. governmental
function as understood under .i2t,12 of the Constitution
of lndia, was a juristic person created by’ a Madras idct
7 of 1623. It cannot be regarded as an instrumentality
of the Govermment. It is a State-aided institution, but
it is not maintained by the State and ‘does not come within
the scope of irt, 12, |

. 2) Being only State-alded and not State-maintained, the
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uniyersity“d;a not come within the prohibition enacted
in Art 15(1) ‘ﬁ -

3)/£nstitutions ekclusively for women can be
establisﬁed under 4Lrt,15(3) without violating Art.lSél).
I is;élso not.inconsistent'for institutisns not faliing
under L% 15(3).to_sxclusive or admit women students.
The combined effect of Art 15(3) and 29(2) is fhat
Whib men st :dents have no right of admis&ion to women's
colleges, the right of women to adm:ss1on in other
“"Coileges is a matter within the regulation of the
authorities of these colleges. Art'29(2)-is a speciai,‘
Article asd is the cdntrolling provision vhen the
IQuesfisn rslates to the admission to colleges.

/ Remarks: - ’
A :

The sppeal was allowed. Arts. 12,15(1) and 29(2)

réferred{to.

10s .. Citation of_gasé: - V.Réghuramulu VS.e
o State of Andhra Pradesh
A.T.Re 1958 A4P.129

The_High Court/The_S.C. 'Andhra Pradesh

The_dJudge who dellvered
tﬂe “majority_ lud"ment Subba Rao C.de

s - —— —-————

Erief facts and arguments:

D e ol o G T S gy S P P g, gy D . S G e, S DU iy S

. The G.0. makihg a reserVation of maximum 15%
of ‘'he total number of saa+s avallable in any faculty
for candidates belonglnn to backward classes, was
challenzed as v1olat;ve of irt. 29(2) of the Constitution,
. It was contended by the netitioners that the

reservetion of a meximum 15% of total number of seats,had
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deprived them ( the ombcers of the backward classes)
of *hoir fundamental right-under Art. 29(2)- as a citizen
may bslong to a backuard class Or note.

Sumpary-of-decision

The Court obscrved: .

Bvery individual citizeﬁ vhether he belongs to the
backward classes or not has a right to get admission
into‘an educational institution of the kind mentioned in
Cle2 of 4rt. 29. The said fundamental right is abridged
by the special provision made by the State for the advance-
ment of any socially and educationally backward classes of
citizens. If the provision is for the advancement of such
classes the fundamenfal right of a citizen is not infringed.
for his right itself is reduced by the provision, But if
the provision though it purports to be for the advancement
of the backward classecs, in effect abridges their rights,
the entire provision or that part of it which abridges
their rights would be bad leaving untouched the fund a~
mental right of every citizen whether he is a member of
the backward classes or not.

The said rule is obviously made on the assumption that
under no contingency more than 15% of the total number
of seats In any faculty would be of could be captured
by the members of the backward classes in open competition.
Where such assumption has been belied in a particular
area, the effect of the provision instead of advancing
the cause of the backward classes prevents some members
of those classes, from getting seats which they would have

otherwise got if all the sz=ats were brought under = cormon pool.
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The Court held that it may be that in other localities
‘where the members of other communities are more advanced
educationally than in the area in question, this rule
may ‘work for the advancement of the backward classes
candidatés. It was therefore not necessary to hold that
the rule was bad but it would be enought to confine the
operétion of that rule to a case where the assumption
underlying that rule applied and to hold that in other
cases where the rule does not operate fof the advancement
 of the ba.ck ward classes the fundamentsl right df a citizen
of that class was unaffected by the proﬁision.

Remarks:

Respondents ordered to reconsider the applicetion of=
the petitioners and if they have préfefntial claims. over
others who have already been séiected.they may be provided

for creating two additional seaté; Art. 29(2).

1. Citation of Case: P. Sundarasan Vs State of

Andhra Pradesh. A.I.R. 1958
A.Po568-

The High Court/The S.Ce  sndhra Pradesh

The Judge who delivered
The majgrity Sudgment K. Subba Rao C.dJ,,

Brief facts and arguments:

The petitioner had failed to secure admission in a
medical college of the State either in seats reserved for
backward classes or in the general pool, He éhallengedvthe

selections nade by the college.
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As result of the decision in the earlier cese (No.lO

supra) the G.C. was chanced and the nuiber of seats

reserved for members of backward classes was made !minimum!

156 of the total number of seats instead of the *maximunm!'
.15% as was previously required..

It was contended on behalf of the petitioner that the
seats should bé divided into two comperiments, reserved
cuota and the general pool. The members of backward
classes should first be allowed to compete for seats
from the generzl pool and those selected should be excluded
from the reserved cuota vhich should be filled by the -
remaining candidates of the backward ciasses.

Sumaary_of decision:

The Court observed that:

Wif the selection is made in two different compertments
in such a way that some boys bélonging to the backward
classes are nllowed to compete for the general pool end
some for the reserved seats, it would cause great hardshib’
to the Eoys'belonging to the other communities., The rule,
therefore, can be worked out in a such way as to protect
the interest? qf students of the baciward classes without
at the same time causing prejudicevﬁd students of other
commiunitiecse

This could be achieved by pooling all the candidates
together and guarantéeing minimum seats fér those belonging
to thz2 backward classes.

The Court held "this court in the earlier judgment does

not compel. selection in different compartments but only
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cloerves some seats tolfhé‘particular comnunities. In
this view, as the petitioner did not'succeed in the
general competition, and as the seats reséf&édvto the
backward clésses for their Qrotection.were exhausted,

no right df the petitioner was‘infringed.

Remarks: Application was diamlssed. éggeﬁggg)to

12, Citation_of Case: K.Ganganna V.
Principal Andhra M.C.
A.I,R. 1958 A,P. 470

The High Court/The S.C. Andhra Pradesh
The Judge who delivered g, Subba Rao Cede

Brief facts and arguments:

The peﬁitioﬁer's admission in the medical college‘was
being dela&éd because his nativity certificate was
subjected to enquiry by thé_Government.

According to the G.0.Ms it was the duty of the

*Principal to check %me,ﬁativity certificate for its
correctness. The duty-ﬁas not of the Selection Coémittee
or,the,Government. The nafivity'certificate given by the

'presc;ibed officer is prima fééié-acczpted as correct
and selédfion’is procee@ed'with on that basis.

The petitiqner had pra&ed the Court for a Writ of
"ﬁaﬁdaﬁﬁg'@irectiné‘tﬂe'reépbndents to act in accordence
with the G.0.Ms and to sdmit him.ipltﬂé Medical College.

It was contended on behalf of the resﬁondénts-that'-
Ge0.Ms being only adminisffé%ivé“direct%ons, non-compziance
with the rules does not Cbhféf,qh”fhe“ggndidéte any right
to compel the authorities_to proceed in stribt conformity

with the rules.



(On the correctness of the nativity certificate neither

the Government nor the Seclection Comnittee had' come to any

conclusion and the publication of the name of the petitioner

as one of the selected candidate was withheld.

Sumiary of decision:

The Court held that the contention that G,0.Ms being
only administrative directions, authorites cannot be
compelled to proceed in strict confirmity with the rules
wis a double-edged weapon and it cuts both ways. If the
rules ecan ‘be ignored, the entire selection of ceandidates
would be bad; for, every candidate then will have right
to tzke his chance in the common pools. The Government,
therefore, cannot rely upon the scheme embodied in the
rules fo sustain the selections =2nd to ignore it to defeat,
the claims of the student,"

The Committee did not discharge the duties enjoined
on them under the G.0. N0,1022.+.. and the mandamus could

be issued."
» Remarks:s Petitlon was allowed,

13, Citation of Cese: Sudhir Ch.Nag., State
of Assam A.I.R, 1958 Assem 25

The High Court/The 5.C.  Assan

Tne_Judge wao_delivered . Mehrotra J
the majority judsment

grief focts and arguments:

——— R - p— s -

The ward of the petitioner was denied 11iddle School
Sc.olarship on ground that he was not a 'permagnent resident
of lLcsam! as was required under the Scholarship rules,

The interpretation sand the scope of the words "permanent
resident' as a»nlied by the zuthorities, were challenged

by the petitioner.



The petitioner al..o chal’cnged the constitutionality

under Art. 15 of the interpretation given by‘the_
authorities to the words "permanent resident™ =~ meaning
thereby person born in the State.

i Suﬁmary of decigion:

Tﬁa Court, after considering the definition of
the words ' permanent residanfs' ihyﬁara.BB'bﬁ‘Oh.II
of Assam Education bepartmgnt Rﬁiaa:ffhé'uaé of the words
"domiciled there in" occurrlng in para 33 and the
reaulrements of S. 307(2) of thc dssam Executlve Manual
held: that the person other than those who fulfll the
requlrements of S.307(2), if otherw1se they are
domicile of Assam, cannot be oxcluded from the deflnltlon
of the words "permanent re31dbﬂts .
Such persons come within +h~ ambit and scope of
rules 51-and 52 of the Scaolarsnlp Rulese
The Court further ' held that in para 33
the word "permanent residmnt® 4das ‘not been defined
only as to include domicile, but it has further said
7it will include a native of aissam...Thus the use of
the word 'native'-docs indicate that the framers of
the rule lad in mind the plade of birth, and Paras 51
and 52 when read as a whole with the definition in
para 33 may be said fo discriminate on the ground of
the place of birth (violating Art. 15 of the Constitution).
The Court issued orders to the opposit parties not
to give effect to the order-denying the rigAt to
Scrolership - and to consider the claim of the petitioner's

brother according to the rules.



Petition was allcwed. Art  15(1)

14, Citationof Czses Joceph Thomas v
T State of Kerala
HseleRe 1958
Ker, 33

The High_ Court/The_S.C. Kerala

The_Judge_who_delivered ° IM.S. Menon J,
the majority Judsuent.

The petitioner had challenged the Constitutionality
of the Government direction to divide seats in Medical
and Engineering Colleges of the State in the proportion
of 5:8 between two parts of the State, viz., Malabar

end Travancore-Cochin,

Summary of_ggcisio,i

The Court held that:

The distributionéf seats in colleges between two
parts of thc State is uot on the basis of the place
of birth of the candidates but of their domicile, that
is, their »lace of residence. Residence =znd place of
birth are two distinct-conceptiogs with different
comnotations both in iaw and in‘fact, and when Art.15(1)
prohibits discrmination based on the place of birth,
it cannot be read as »rohibiting discrirination based
‘'on residence, |

Tt is Art, 29(2) and not Art 15(1), which prevails in-
nmatters of admission into educational institutions. While
4rt. 15(1) prohibits discrimination on tae ground ! inter

2lisa' of 'place of birth' these words sre omitted in Art.2o(2).
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Ine omissican is deliberatc;;igﬂLdefé is a purpose behind
it, A State might be minded to open an institution for-the
advancement of knoﬁlgdge in a particular region which
might be backward and for cerw :iig out this subject it
might restrict admission into the institution to persons
of thé—localityg,Iflpersons frow §ther'and more advanced
region are to insist on beius admitted and the restriction
in favour of the persons who bclqﬁg to the locality is to
be rejected as inconsistent with Art. 15(1), the result
would he that persons in the local;ty might be prevented
for gll times from improv;pg theif ;ot! o
The Government directive was'helé not violating ény
provision iﬁ the Constitutior.

Remarks:s
o=

Petition was dismissed. Artse 15(1) and 29(2)

15, Citation of Cnge: Ramakrishna Singh v,
X o S State of Mysore AeIl+R.1960
Mysore 338 o

The High Court/The S.C. Mysore
The_Judge_who_delivered SUR.TAS Gupts -t
the majorily Jjudgment Cy e T

Brief facts and argunents:

Orders of the Govermment maling reservations of seats
in Technical end Professional Colléges and Institutions for
candidates of socially and educationally backward classes
were challenged as unconstitutional, The classification
nade by these orders included almost entire population of
the State in the categories of socially and educationally
tackward classes excluding only a few of the communities e.g.

trahmins,Keyrasthas, Panias,Anglo-Indians and Parsees.
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Conteations on behalf of petitioners:

1) Expression "State" used in Ard 15(4) means .
legislsture and not the Government i.e. Executive,hence
the Government could not issue ordets,

2) Under Art, 15(45 provision can be made for baclkward
classes but not for backward castes. The. only caste
which are exempted from the prohibition are Scheduled
Castes,

3) State legislature or Government camnot determine
who are socially end educationally backward classes,
This cen be done only by the President Under Arte 340,

) The order meking reservation on the basis of
communities and castes for the benefit of 95% of the
population, excluding only 5% therefore is a fraud on
the Constitution,. | -

5) The order determininé the béckward classes is not
baséd on any orinciple and is wholly arbitrary and
shoula be stxuck dowm,

Sumiary of decision:

The Court held that
1) Expression "State" includes executive governnent

of the State. ' Co e
2) "Backward Classes" can be determined on the basié

of castes, and they need not always be determined on

territorial, economical; occupational or some such basis.

The basis on which classification of bacizward classes may

be made would vary from State to Shate,
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3) It has not becsn mentioned in Art 3:: or in any cther
article cof the Constitutlon th»t for puricses of this
Ccnstitution the scei=lly and sducaticnally htackward classes
wculd mesn the classes who have been sdyceificd by the

.President under Aft. 340. In any event, when the Prssident
h2s nct ma2de any Such sdaecificaticn, the State wculd
be ccmyetent in actin: under Artc.l15(4) tc dc soc,

4) A legislative cor exeeutlve acticn mmuid ancunt to
fraud cn the Ccnstituticn 1f the Lezislature cor
Executive purpcrting tc aect in ccmoliance with th
Consituticn has in effect acted, even thcuzh innccontly,
in ﬁcn-ccmoliance with the terms theracf,

The cbject of the Article was nct tc enabtle the State
tc make a discricinaticn azainst a small seeticn of
ncpulaticn cr te permit 2 orcvisicn beinsz méde fc»
ccmparstively backward classes, i.e. classes whe,
ccopared tc the mest ferward classes were hackward, Sueh
an c¢ede” wculd, therafcre, amcunt tc ncreccmpliance with
the tercs cf and a fraud cn the ccnstitytion,

The sc¢ ealled orcvisicn feor sceially ani educaticnally
vackward classses 31i1 nct in fact tenefit such classes as it
Jetarred the tcoys cf the Jdifferent zrcups fecnm ge}ting
any seats ftove th2 nunter of seats allcted te the
"tackward classes?®, and «n this grcund alsc the nopifieaticn
ceulld nct te justified under Art 15(4). ‘

5) The Ccut e2n ccnsilder whethar the elassificaticn by
the Gevernment 1s artitrory cr is tased cn any intellizitle

an. tenadtle princijple,
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The determination of backward classes made in 1959
on the basis of the Census report of 1941 cannot he
said to be based on any 1nu0111g1b1e pr1nc1ple.. Cone-—
siderable changes have %eken place-between 1941 ard 195¢,.
Litéracy cen be the only test of educationally back—
wérd classes. Thgre is no reascn why English litsracy alone
should be considered as a test Jf educetionsl backwardnesse
Bdéucgtivnal backwardness doés not necessarily neen
'social' backwardness, Cléuse (4) requires for its appii—
cobility both socigl and eéuéétional backwardness.

The Government notificstion was arbitrary and not based

v !
P I
.

on any intslligible principlé; and should be struck dowm.

Remarkss ., -

The appllcatlon of tﬂu petltloners were. orderedto be
recon31dered without any reference to the Governmept

notlflcatlon. Arts 15(4),336 arid 340, -
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16, Citation of Cages  S.d. Partna V, State of Mysore
A I.R, 1961 _ '
Myse 220
The High Court/The $,C, Mys.

~ The Judge who delivered AJN, Pai & ML, Hussain JJ,
trhe majority judgment

Brief facts and argumentss

Acceptmg t.he list of communities as socially and
educationally backward as prepared by the Committee appointed
by the Govemment of Mysore for this purpose in 1960, the

ovemment passed two orders prov:.dlng for reoerVatlon of -
seats in t.he Medical and mgmeemng Colleges in the Stat.e
for such backwani classes. ' Seats were also reserved for
candidates of Scheduled Castes and Séheduled Tribes, Ia' "
addition, the Government proceeded to spyoint Committees
for making selections of the cendidates for admission to the
several colleges and d1rect.ed them to makefhelr selection
on the basis of merit as dlsclosed by marks obtalned in’

the qualifying examlnatlon and the marks allotted by t.hem at
the in terv1ew for general abllity and extra-currl cular
activit.les. ~ | |

The Government orders were “sought to be quashed on
grounds that the reserVation of seéﬁt}s;:inifaVour of the |
backward classes was unconstitutional and the procedure
sdopted by the Selection Commi ttees particularly in matter
of adding inter-view-marks was arbitrary and whimsical,

Summary of decigions

The Court held thats
1, ldteracy as a test of educational back .ardness adopt ed by
the Backward Class Committee for the classification was

both an intelligible one end in existing curcumstances
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reasonably related to the obj ect to be ga.ined.
2) The fact that the list of backward Classes might not.
be exhaustive of all the Backward Classes in the State was
not such an infirmity as to require striking down the

li Sta made. . 4 . »

3) The} facf- thaﬁ ‘the classification can be made on other
bacis or other criteria is no ground for striking down
one made on tne‘ basis or criteria not shown tc be
unreascnable, Further,,the action of the State in selecting
a criterion which ensbles it to perform its duty ﬁowards
the advancemnent of the Backward Classes in preference to
others vhich would delay such p;er:‘f‘ormance, éannot. be
attacked either as cpposed to the Constitution or inspired
by mala fides, | |

4) The selection of the cendidates on the basis of

marks awarded at the interview by the Selectiocn Committee
in addition to the marks obtained at thefualifying
examinations cculd nct be attached as objecticnable or
improper, since selecticn became inevita'ble, considering
the fact that the seats avallable were much smaller théi

the number of =p.licants,

5) For reservaticn of a certain number of percentage

of seats to be constitutionally correct or appropriate, it
should not be in.the nature of compertmentalisation but

in the.- nature of 2 guaranteed minimum in the course of a
general ccmpetd._tion along all catego ries of citizens,

6) The sched‘{le Caste, Scheduled Tribes and other Backward
Classes are three different categories whose classification-

is based cn different indicia and the classification of
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the third named among thean méy vary from time to time
end with references tc 'the nature of their backwardness
wvhich is scught tc be remedied by speciel émvisions
made in reép ect cf it,

H(a_qé'e', the allotment cf seats under the provisicns
of t'he. impugned Orders in faveur cf th'é' other Backward
Classes in excess of the ,;ercen tgge reberved for them
in a manner otherwise than by open cc'npetltlon is an
unreaschable restraint cn the fundamental rlghts of
other citizens end therefore oppo'é'ed tc the Constituticn,

Menner in which. the reserv-ati'on's in favour of
Scheduled C.a‘tstes ahd Sch eduled Tribes "and other Backward
Clesses can be werked cut with:;ui being attacked as;

uncenstituticonal indi cated,

Remarkss _ .

wfit‘petitions were digmissed, Tn-e:part cf the
Govermnment Orders msking transfer of the reserved seats
fr.m cne category to another, was quashed"ana a maidanus
wes issued with directicns for manaer in which reservatien

cf seats and selecticns of candidates might be made.

Arts. 15(1)(4) & 29 (2). ' .
17, QCitoticn cf Cases Ra-"ck'ishnrz'v. Osmsnin University
4 L,R, 1962
AcPe 120

The High Court/The S,C,- .;nchrn Pradesh

The Judee vhg delivered Chandrs Reddy CeJe
the m~j-rity judgment
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Brief facts and ~rgumaitss

The rules of the University required the gpplicaonts
seeiing ~dnission bin my cf the offilianted Colleges to
prcéuce ~ certificate of dcmicile if his psrents do nct
fall within sny of the categories enumerated in .the relevint
ruless The petiticner =zs his parents hrd recently settled
down in the 4ndhra Pradesh, cculd nct prcduce a certifi cate
of demicile., Fearing that his gpplication of ~cmission
in an Bngineering College might not be rejected for want
'of decmicile certificate precsented the petition foi‘ Y

writ of mondamus directing the resp.ndents to entertain
his spplicaticn for admissicn and to ccnsider;the same
cn the basis cf merit ignoring the nat’*vity certificate ‘

required to be pr:duced.

Summary f the decisicns PP

The Ciurt pninted <«ut the c.nfusicn that was existent
in the mincd cf the petiticner regarding demicile and
nativity certificote, The hurdle in the way cf the
petiticner was dumicile certificate and not the nativity
certificnte,

The Court neldas
Rule 6 -f the Osm=nia University which calls upcn
every applicant to pr.cuce o certificate of dcmicile and
classifies the candidates frr this purpose into tws
groups, ocne cbnsist,mg cf’ c«ndldqtes from Telengana :
area anc¢ children of Central mnd State u- vbmment
cfficirls and other group Ck.nslstlng of the rest of t.he
cAndidates, contemplates a place of resicence and ncot of

place ¢f birth, Hence, it c.uld not be vosited that R.6
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offends egainest the ov:~ le embodi ed in Article 15,

Remarkgs

Petiticn was diamis. . -

‘
[ RPN

Art. 15,

1. Citaticn of coget Nageshwara Rac v, Principal,

* ‘Medical Cnllege,

heLlsRe 1962
n.P. 212

The Hign Ccur't/Thg:_S_,_,,_Q_. “[;Idhra Pradeélu

The Judge who deliv: r;_gg Chaendra Reddy
the majority judgnenty Co.J,

Y .

Brief facts and arguments.

A certnm percentege of “the tctal number of seats
tc Pro prefeqsl nal ¢ urs in medlcme was reserved
fcr students whe had passced Higher Seccndary Examinatiins
known as Mult.ipurppse examination, This r.eservation
was challenged to be uncenztitutivnel under Art. 14, 15,
16 and 29, '

By en amencment cf the Government hotification
reservaticn of seats was »lso macde in favcur of Senicr

Cambridge Candidates,

Summary <f the decisions

The Cuurt held thats
1, The iArticles 15, 16 md 29 are not attracted as they
relate to discriminaticn Lased ch grounds of religicn, race,

caste, languagder =ny cf t:ham,

2e Atter ccnsidering *he -cheme for re.rganization of

sec'ndary ecucaticn, the distributi.n of seats was
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permissible under art. 14, It wns tc ~fford equal
‘facilities and cpportunities to students from Multia-
purposc scho -ls that this reservation was mades The
distributicn »f seats was tc extend tc the condidates

the guarsntee of equal protecticne

3e HOWGVCI',_ there was no justifiCati-;—n fer glVlng
benefit cf reservaticn to senior Canbridge candidates.
These c~ncidstes were nst shown to be under unfavourable

ccnditicns like Multi-purpose cezndidates.

Remark ey
Petition were dismissede.

arts, 14, 15, 16 and 29,

19, Citetizn of Cages Bensichar v. University of
Rajasthon :

hLeloRe 1963
Rajo 172

- The nigh Ccurt/The S,C, Rajasthan

Th. _Jucge vho delivered PLN, Shinghal
the maj. xyi ty jucdgment Je '

Brigf foctg =nd =rgumentss

The Prancipal of a Govemment College affiliated
tc Rajputana University had refused admissicn tc the
petiti.ner to LL,B, Class, The gr.und fcr refusal
was, that under =zn inecrpocrated provisc to the rules
cf acdmissicn as laid dcwn by the University, private
.candicates from ..ther universities were not to be

acnitted,

However, this proviso was ceclared illegal by the
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High Court, and the petitioner had prayed for a vrit
of mandamus to the Principal directing him to admit
the petitioner,

It was contended on behalf of the regpondents
‘thet admission being discritionary with the Principal,

iwri_'g. could not be issued.

Summary of the decisions

The Court helds , _
1, That the matter of .admission was not diécrition arye
Being the head of a publié institution it was the duty
of the Principal to act according to law in ﬁhe matter
of admission and he could not ignore the rules and refuse
admission at 'nhis sweet will. The petition was
maintainable, \ |
2, A writ of mandamus could lie against public bodies
compelling them to carry out their ddties. ’.[h.e
Universities being a public body and not having followed
the relevent law regarding admission, a writ could be .

issued against it,

Remarkss
The petition was allowed,

Art, 14 and. 15(1).

e Citation of Cases M,R, Balaji v. State of
Mysore

IR, 1963
S.C, 649 /
The High Court/The $5,C¢ S.C,

The Judge who delivered P.B |

the majority judgment s (B,P. éggkef;oarg?r,ikﬁf‘qu.
Wanchoo, K.Cy Dos-CGupta &
JeCoe Shah, JJ)
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- Brief facts and argufna'ltst

The special provisions made by the Govemment of
Mysere for advancement of its socially and educationally
backward classes of citizens under 4Art 15(4)_ of the
Constitution were challenged for the validity,

The reservation of seaté for ba’ck_ward classes .
candidates for aé'mishsién in Pre-professional classes
in Medicine, it was contended, had infringed the right
of .the petitioners and were unconstitutional under
aArte 15(1)-7 29 (2),

It was contended that the basis adopted in the
Order for clagsifying socially and educationally
backward classes was unintelligible =nd irrational;
that the extent of reservation prescribed by the said
.order is so unreasonable =nd extravagent that the
Ordery, in law, is not justified by Art, 15(4), in
substence, is a fraud on the powers conferred by the
sald Article on the State,

That it is not for the State, but for the President
undei' Art, 340 of the Constitution to make special
'provision for the-advancement of the Backward Classes;

That, if State does make such orders, then it is for

the executive to do so,

Summary of ‘the deicsions

The Court.held thats
le Art, 340(1) itself shows th~t it is the Union or
the State that has to take action in persuance of the

recommendations made (by the President for the same

purvoee under ..Art. 340 (.l), ahd so,' the argument
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* th. Pr-zifent <lone has to act inthis matter cannot

be accepted,

2. It would be unreasonable to suggest that the
State must necessarily mesn the Legislature znd not
the Government......Therefore, when Art, 15(4)
contemplates that the State cen mszke the special
provision in quest on, the sald provision cen be made
by an execu;c,ive order and legisletion for the purpose

is not necessary,

30 art, 15.(4) was added by the Constitution (First
Amc—ndnént) Act. 1951, The object of this amendmen™ was
to bring ,xrt.lclcs 15 and 29.in. line with Art. 167 4),
Art, 15(4) hss to be re=d as a proviso or an e?""ytlon
to .rts, 15(1) =nd 29(2). . If an order is justified
by the provisions of Art, 15(4) its validity csnnot be
impeached on theéround that it violates ;rt 15(1)

or Art 29(2).

[

4e The Backward Classes contemplated by Aft, .15( 4)

are in t.he matter of their backwardness comparable to the
Scheduled Castes and scheduled Tribes, The backwc.rdness
under .urt,. 15(4) must be social and educationzls It is not
elther social or educational, but it is both soci ai and
educational, Fo‘r considering badk.wardne'ss Caste i= not

an irrelevent factor, but snould not be exaggerzizd, Cther

-

factors are also important e,g. poversy, occupaticn, place
of habitation,
The elassifi~=tion of the socially backward -..asses

of citizens made by the State proceeds on the consideration
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only'of their castes without regard to the other fectors
which ~re undoubtedly relevent, If that be so, the
csocial backwardness of the communities to whom the
. impunged order applies has been determined in a
manner which is not pemissible under .Art,. 15(4) and
that jtgelf would introduce an infimity which is fatal
to the validity of the sald classification,
5 ‘It:is only communities which were well below the
State average that could properly be regarded as
educationally back ward classes of citizens Classes
of citizens whose avgrage of student popﬁlation
worked below 50% of tne State average were obviously
eduCationaliy backward classes of citizens, Therefore
the State wésbnot Justified in including in the list
of Backward Classes, castes or communities whose
average of student population per thoussnd was slightly’

above, or very near, or just below the State average,

6. The sub-classification made by the order of the -
Mysore Govemment between backward classes does not sppesr
to backward classes does not appear to be justified
under Art, 15(4). Art, 15(4) suthorises special
provision being made for.the really backward classess In
introducing two categories of backward classes what

the impunged order, in substance, purports to do

isto devise ﬁeasures for the benefit or all the

classes of citizens who are less advanced, compzred

to the most advenced classes in the State, and that is
not the scope of art, 15(4). The result of the methad

adop ted by the impunged ordar is that nearly 90% of
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the population of the St=te is treated as backward. The
classification of the two categories, therefore, is not

warranted by art. 15(4),

7 It is because the interests of the socially at

"large would be served by promoting the advancement of
t.he» —weaker clements in the society that irt. 15(4)
authorises special provision to be mades But if a
p.rbvision vaich is in the nature of  exception

completely excludes the rest of the soci ety, that.
clearly is outside the "écope of art, 15(4). It would

be extremely unreasonable to assume that in enacting
Art, 15(4) the Constitution intended to provide that
where the advencement:of the backward classes or the
Scheduled Castes and Tribes was .concemed,. the |
fundzmentzl rights of thé citizens constituting in rést of
the cocicty were to De completely and absoluteily' ighofedo
Considerations of nationsl interest and the interesis

of the community or sociely as a whole cannot be
ignored infletermining the question as to whether the
special provisions contemplated by ,rt, 15(4) can be
special provisions whiczh_ ex'cludes' the rest of the

society altogether, ' ©

speakihg'gene'rélly end in a broeed way, a sp_ec:‘!.al proviecion
should be less than 50% would depend upon the relevant
prevailing circumstances in each cases Therefore,
the rescrvation of 50% directed by the order of the
Lysore Government dated 31.7,1962 in tectnical

institutions is'plainly inconsistent with grt. 15(4),
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g, The executive action which does not potently or overlly
transgress the authori ty conferred on it by the
Constitution, but the t,ransgre.ssion is covert or latent,
js struck down as being a fraud on the relevant consti-

tutional poweT,.

9, The cfntext, therefore, requires that the cxecutive
action taken bfy the St=te must be based on aﬁ objective
spproach, free from all extreneous pressurese The

said aciion is intended to dol social and economlc
justice and must be taken in a‘manner that justice'is
s;nd should bé done,

Remarkss

Petitions were allowed,

21, Citation of Cases Subharsya V. Mysore State

Adl.R, 1963

" SeCs 702
The High Court/The S,C, S.C,

The Judge who delivered :
the majority judgments Pe.B, Gajendragadkar J. (B.P.
~ sinha C,J., K.N, Das Gupta &
JeCe Shsh JJ,)

‘rief facts and argumentss

Faqt§ same as 1n the case of Balaji ve Stzte of
Mysore (Supra).
Respondents sought a classification whether the effect

of th. balajli case decision was to invalidate the
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reservations made in favour of Scheduled Castes and gcheduled

Tribes also alongwith those made for Backward Classes.

summary of the decisions

Tﬁe above deicsion is agpplicable to this case also.
.ReéerVations made in respect of Scheduled Castes
and Scheduled Tribés eannot be demned to have beén affected
by the Supreﬁe'céurt decision in'Ba;gji_gase;

Remarkes

Petitions were allowedy
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. Citation of Cases D.G, Viswanath v. Govt, of
22 Mysore A,I.,Re 1964 Mysore 132,

The High Court/ Mysore
‘The S,Ce

The Judge who deliVeied X.G, Hedge J,
the majority judsments L

Brlef facts and arggments: The

constltutlonallty of the order of 26, 7.63 of the
Mysore Govt. was questioned on similar grounqs to thosze
réised ;n Bélaji‘s cése.(supra). With the difference
that in this case classification of backward classes
was not made on grounds of casté; hence it was invalid
ag based on imperfect scheme,

Further, another order of the State was alsec
challenged as confering arbitrary powers on Selection
Committees appointed for the purposes of interviewing
and selecting candidates for admission, The order has
pra@scribed for the Interview Committees to give
certain number of marks under specified five heads,

(However, in practice the Committees had
misinterpreted the order and awarded marks in a consoli-
dated manner),

This second order was also challenged for
its constituionality on the grounds that it was not
issued by the Minister in the manner prescribed by
Art, 166 of the Constitution,

Summary of the decisions The Coﬁrt held that

le In addition to the "occupation®™ and
"poverty" tests, the State should have adopted the
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Roaste" test as well as the "residence“ test in
making the classifications and that to that extent
the scheme adopted by the State was a very imperfect
scheme, but not invalid,

2. The classification of socially and educationally
backward classes made in the impugned order was a
.rational one and based on intelligible.differentia
and the basis. of the-differéntiétion had rational nexus
with the policy intended to be implemented and the
object tried.to be achieved, ﬁencé;.it could not be
struck down as invalid classification,

3¢ The contention that the Government in the matter
~ef admitting students to Technical and Professional
_0011egesAcannotfprovide for selecﬁion by laying down
_vtésts_for mgking the selection is not correct, The
qualification prescribed by the University is only
the'qinimum requirement, The manageménté of the educa-
;ionél institutions concerned can insist on additionai
qualifications in the matter of'selecting!students for
~admissions toatheir'InstituLions,'So long as the minimum
qﬁalification prescribed by the University is adhered
lto, there can be no objection evén if they prescribe é
selection examination, = -

4, Where the Court 1s satisfied %ha£ an order under
Art 15(4) of the.Constitution has beért made by the
Mihister who was authorised to make it under the Rules

of Business. mere fact that the source has not been

expressed in the manner contemplated in Art, 166 is not
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sufficient to hold that the order in question is invalid,
The only effect of the non-compliance is that the
Government is.put to the task of proving the existence of
that order. | '

5. The Government order relating to admissions of
' the backward classes students to.the technical and pro-
fessional'colleges prescribed that the students should
"be interviewed by a Committee, that certain number of
marks should be given and also specified five heads
in respect of which marks were to be allotted, it did
not mean that the Government had conferred an unguided
power on the Committees, In the absence‘of specifiq
collection of marks for each head, it must Be presumed
thdat the govermment considered that each of the heads
. mentioned in the order as being equal in importance to any
other. In other words, intention of the Govermment was tha
each one of those heads should carry 1/5 of the
"intervi ew" marks, ' '

However, the Selectlon Committees had misinterpreted
the scope of. the powers conferred on them and had not
exercised the power conferred in a reasonable manner, The
interviews were, thérefore, held vitiated and were
quashed,

Remarkss Petitions were allowed, Art 15(4), 14 & 116.
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23, Citation of Cases Jacob Methew v, State of
Kerala A,I.R., 1964 Ker, 39.

Ve

The E_gh Court/ Kerala
The 5,C a

The Judge who delivered C.,A, Vaidialingan J,
the majorit udegment -. :

Brief facts and aprgumentss An ‘order issued
by -the State Goverrnment making reservation of seats

- for backward classes-inciuding Ezhavas and Muslims =
for admission of studentslto'Medicel and Engineering
Colleges in the State, wes'challenged as unconsti-
tutionel._ . -

Another order of the Goverrmerit was challenged
for its censtitutjonality as it made a distribution
of -a percentage of seats in‘Medieei“& Engineering
Colleges. on district wlse basis. -

One more order of the Govt. was challenged
Yt was the reservations of seats in favour of the
ehildren of Reglstered Medical Practitioners and
outstanding sportsmen, i

These challenges were made under Arts, 14, 15(4)

“and, 29(2).

Sumnary of the decision: The Court held that s

lo It is not necessary for the State Govermment
to disclose in the Order making reservation of seats
for backward elasses any reasons for classifying the
partiailar group mentioned terein as backwards, It is

enough if the Govermment is able to satisfy the Court
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by any relevant materials and ci rcumstances that
were a&ailéble before them when they passed the ‘\
impugned orders

2. Whlle ‘making special prov151ons for weaker
sections of the soclety, State should. take care not
to exlude ad@ission to higher educational centres to
| deserving and'quélified candidates bfWOFher communities
and that special provisions contemplated'by Art, 15(4)
must be within reasonable limitse

3. The backwardness under Art. 15(4) must be both
social and educational and not either social or
educational, o '

4, From the materiai advertedmto By thg State
Govermment themselves it was clear that no proper
lapproach was made to thls.lrportant aspect and the
inclusion of the Evhavas and the Muslims as a whole
~as backwar& classes, was based on the test of
casﬁe, comgjunity and rgligion and no inVestigation
regarding their econonmic condition.had been attempted
to be mgde. Hence, tﬁe classification is inconsistent
with the requirements of Art. 15(%) of the Constitution,

5. The executiVe action of spec;éi reservation in
favour of certain groups of soéiéfy as backward
classes taken under Art, 15(4) by the State Government,
must be based on an objective approach, It is not
~on the subjective satisfaction of the State Govermment
that a2 particWar group is a backward group, or that
the High Court cannot interfere with that satisfaction
under Art., 226,
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6.//Art 15(4) itself provides for the manner

i# which the classification and in whose favour
ﬂhe classification is to be made, The Art lays
down the test for the purpose of classification,
" namely the socially and eduCatiohally backward
Classes. It also indicates: the object for which
the said classification is to be made, Therefore, |,
Ar‘b. 14 does mot at all ¢ume into the picture, when
cansidering the reservation to be made under

Art, 15(4).

7. Reservations made for Backward Classes do not

take away the right of any number of. that group

from competing on the general merit basis, and
securing as many seats as possible, These seats are

" obtained by them in their individwal right guaranteed
under Art 29(2), and not as a member of a backward
class, for whom protection. is provided under

:Ar:t 15(4). :~To'-hold otherwise would mean that

Art, 15(4) is invoked not for advancement and
protection of the weaker sections but for the purpose
of causing'prejudice tolthe-membérs of that class,

8, Principle of districtwise seléct;on in the order
was not based upon any scientific datavcollected,
either regarding the student popuiation of a particular
area or having a due regard to the educational
‘backwardness of a particular district concerned, On

the other hand on the basis of the Census report of
1961, it had no relation with the object referred
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by the State “uvernment, namely, to advance the
educational interests of the territorial divisions,
9, There w as no legal basis for sustaining reser-
vations in favour of the children of Registered
Medical Practitioners and for outstanding sportsmen,
There was no reasonéble relation to_the object which
was to get best among the student population, for
admission into professicnal Colleges,

Remarks: The petitions were allcwed, Arts, 14, 15(4)
and 29(2),

24, Citation of Case: State of Kerala v, R, Jacob
A.I.R. 1964 Kerala 316,

The High Court/ Kerala

The S.C,
The Judge who _delivered  M,$, Menon
the majority judgment, CedJe & Madhavan

Nair J,

Brief facts &nd arpumeniss ‘Reservation of seats

for certain classes of citizens classified as
"socially and educationally.backward" vwere
chablenged as unconstitutional being based an caste.

Reservation of s eats for outstanding sportsmen |
were also éhallenged to be unconstitutional,

Arts, 14; 15 and 29 were in question,

This was an appeal of the decision in the writ

petition case - Jacob Methew v. State of Kerala
A.I.R. 1964 Kerala. 39.
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Summary of the decisions The Court held that

1. The Ezhavas, Muslims and Latin Catholics
inclusive of AngloxIndians in Kerala State consti-
tute "socially and educationally backward clagses
of citizens" within the meaning of Art, 15(4) of the
Constitution and’rééerﬁation of Seaté for them by
the Kerala State Géﬁéfnment was valid,

.If”the.ﬁholé or a substantial pertion of a
caste is<socia11§}énd educétionally backward then
the name of that castqvcan‘ﬁe a symbol or a synonym
for a class of Citizéps~who'ére socially and
ednoationally baclkward and thus within the ambit
of clause (4) of Arf. 15 of the Constitution,
2, Various talents and_ai;aiﬂ&énts are neeessary
| for the diséharge of'the_various types of work that
‘a geneﬁatign{of medical men mé&:be called:upen ‘0
perfbrﬁ. i£ cannot be Said that the achievements
in atheletics will not produce a ﬁacessary type,
with reserves of physical energyy capable of leader=-
ship, and unafraid of émergencies. An integrated
individual who is good at studies and good at
sutedsor activities if far more suited not only
to the medical professioh>but also to any-other
profession, ) " :

Hence, reservation in }avpur of outstanding
sportsmen should be sustainedy’
Remarkss Appeal was partiy Allowed.

Arts, 14, 15(4) & 29,
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o5, Citation of Cases Anjall v, State of West
- Bengal A.,I.R., 1962
cal, £32

+ The High Court/  Calcutta
The 5.Ce

The Judge who. delivered Bose J,
the majority judgment.

: Brief facts & arguments: The petitioner

wanted her admission in Hoogly Mohsin College

in B.,A, Hons Economics but.she could not secure

it because of an order from;toe’Government directins
that no more women studentstbe admitted in that
College. The Government had established another
College exc1u31Ve1y for women aﬁh to promote the
development of the new College this order was
passed, However, for subjects for which the Women's
College was not granted aféiliation by the
University, students offering those subjects were
allowed to attend classes at Hoogly Mahsin College.
For economlcs Course this provision was made for

| the petltioner also, .
The order of the Govermnment was challenged as
contravening Art, 15(1) read with'Art, 29(2) by
restricting admisqion of women students in the

Hoogly Moh51n College._
Summary of the decisions The Court held that

1. Art 15(1) which is of W1der appllcation than
Art, 29(2) prohibits discrimination on the grounds
of sex on all matters and so it includes discrimira

tion in matters of admission to educational
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institutions, The result is that Art., 15(1) should
be construed as controlling Art, 29(2),
2.. Art, 15(1) has been expressly made subjlect
to Art, 15(3) which enables the States to make a
special ﬁ;&ﬁisiC“ 'Tor women and children! in

Art. 15(3) mean in favour of And not "against

3e The impugned ordenﬂqﬁvthe Director of Public
Instruction was intended to.promote the development
of the new College for women and ultimately to make
it a well established and self=-sufficient
organisation for the-education of women and was
thus a special provision as contemplated by Art,
15(3) of the Constitution, made in the. intere<st of
and for the benefit of women ‘students in the- -
country with the result that eperation of Art. 15(1)
was rested,

4, Art, 15(3) provides for only special provision
‘being made for the bgnefit of wemen and does not

- require that absolgtely identical facilitles as’
those enqued by males in similar'matteis must .

be afforded to women alse,

Re markss The Petitlon was dismissed,

Arts. 15¢1); (3), & 29(2)
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Cits.tion of Cases Anjall v. State of West Bengal
T AOICRO 1952».03.1..8250

The High Court/The S.C.: Calcutta

he Judge who delivered Chakravarti (Ag) C.J. and
%he#majprity Judgment s gen J,

" Brief facts and argumentS°Fa¢ts as in abOVP casees It is an

N S | an appeal from above Judgment.

Summary of the ‘decision: The Coutt held that:

1, The dlscr.minat on which 1is

‘forbidden by Art. 15(1l) is only such discrimination as is

based solely on the grounds that a person belongs to a
particulér race Or caste or'professes a particular religion
or was born at a particular place or is of a particular sex

and on no other ground. A’hiscriminatiéﬁ based on one or

more of these grounds and 41s6 on other grounds is not hit by

the Article,’

2. On facts, the refusal to admit
the appellant to a mixed college was not mala fide or based
solely on the ground that she was a wbﬁén, but because under
a scheme'of'bettef'drganisation‘of both’male and female
education atbne place, which cb%ere&'deVelOpment of the
Women's College as a step towards the advancement of female
education, it’was considered réasonable fo restrict further
admission 8f women student toAfhe'mixed College and hence
thete ves no discriminatlon within ATt. 15(1).

| | | 3. The ordinary meaning of !'provision
for Art, 15(3) 1g% certainty "pronslon in favour of Cl.(3) of
ATt, 15 which 1s an exception to Cl. - (1) -& (2) which forbid
discrimination against any citizen on the ground of sex, the
State may discriminate against male by making a special
provisioen in favour of females.

Remarkss " geai5¥as dismissed.
1).
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27, gitatien of Gase: Vikéruddin v. Osmania University
: A.I.Ru 1954 Iiyd. 25

The High Court/The S.C.:. Hyd.

The Judge who deliveregd Srinivasachari J.
the majority judgments \

Brief facts and arguments:The petitioner had appeared before

an Interview Committe? for admission®*in M.B.B.S. Class of the
University but he was not admitted. He coﬁtended that his
right was*injured in that candidates who had secured less
marks in qualifying examination were admitted while he was
rejected. , o ;’f
He claimedﬂhis right under Art,29(2)

of the Constitutien, .
Summary of the Decisien: The Court held that:

there was no inherent right in )

the petitiener to-cempel the University te admit him, Further,
the Constitution does:not guarantee to the student studying
in an educétioﬁal ihstitution to enforce a right to be
admitted te a ;lass’for no such right exists,

Hence, for securing admission in
a college éﬁﬁ?enté.must be approved by the college or.ﬁy;.
others to whom the college has delegated the power of éééfoising
a discretion as to the persons they admit, If, therefore, an
authority has exercised the discretion bona fide not influenced
by ektranéous or irrelevant copéiderations and such discretion

has not been exercised arbitrarily or illegally .the Court
would not interfere, |

Remarkss The petitioner was dismissed.
At 29(2) referred.
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RPN S B o0 L. o Prlxitil, S bulil
T College, alr 195, Ca.u24

The High Court/The S.C.:Cals:

The Judge who delivered Sinha'J. I
the majority judgment: ~

Brief facts and arguments:The petitidner was a student of a
_christian Missionar& College; More than’ 90% of the students
.belongéd to Hindu community. The petltioner andthe other Hindu
students were refused by the Prlnclpal's permission to celebrate
Saraswati Puja within the College compound,

Sumary of the Decision: The Court held that

‘ the petltloner intended to force the
hands of the authorities to allow 1dol-wor:;ip belng conducted
within the precincts of the College, must be declared '

" misconceived and consequently rejected,
The Goppp_eﬁserved that
(1) The“ééﬁfeﬁﬁloﬁ %ﬁet if es a result
A‘of Art. 29(2) there was a legal rlght in megbers of the Hindu
| communlty to get admissicn into the college, then they have
every right under irt,25 to freel;'prof;ss, practlse and
propagate thelr religion w1th1n the prec1ncts of the College
receiving State aid is based on a mlsreadlng of 4rt.25 of the
Go?stltutlon. Ths Constitution protects the freedom of
conscience and right freely to profess, practise and propagate
religion, but it doss not protect secular aetivities.

- . Under ATt.30 of the Constitution,
Christian institutions opened priﬁarily for the propagation
of Christian religion and secondarily_for‘rendering
umanitarian services are within the eoends of law. There
is nothing illegal in laying down eonditions under which

such services can be availed of, provided the conditions

do not militate against public order, morality or health.
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Such an institution cannot “nterfere with the bellef

and profession of religion; tut it can control the outward
manifestation of 1t within the boundaries of its property,

-The petitloner had e::tered the college knowing 1ts

"rules and limitation on th;.practise of worship within its
precincts, now he cannot tif:e round%énahask the college
authorities to violate the éasic principles upon which

the institution'hés been foundéd.

Remarks: "~ 'The petitioner waé dismissed,

' ATts. 29(2) & 30 referred.
ATt. 25,

20, Citation of Case: Prakash Chandra v. State of M.P.
R ATR 1962 M.P. 48, . =  °

The High Court/The S.C.:M.P-.

The Judge who delivered. HiR. Krishnan J. -
- the majority judpment:

Brief factg-and arpuments: The petitioner wés not selected

by the Selection Committee for admission in the medical college
though he had secured in the qualifying examination more marks
than few others who were admitted.

Summary of the Decisions ' The-Court ﬁeld that there was no

violation 6f the petitioner’s right,’as there was no such
right to admission. And, it would bé‘improper for the law
Court to interfere with the discretion exercised by the
Selection Committee, °
Remarkss? The petition was dismissed.

Art., 29(2) referred,



30,

Citation of Caset In re Kerala Education Bill

AIR 1958 S.C. 956,

The High Court/The S,C.: S.Ce

The Judge who delivered S.Re Das CoJd.

the majority Judgment:  (N.H. Bhagwati, B.P. Sinha,
SeJey Imam, S.K. Dass &

J.L. Kapur JJ) ,
T.Le Venkatarama iiyar J - contra,.

Brief facts and arguments: The Bill had envisaged a scheme

under which it would have been possible for the State Govt,
to have greater control and wider interference with the
management and working of educational institutions.

Conditions leading to the Govt,
control and interference were attached to Govt., recognition
and aid available to privéte‘iﬁbtitutions.

Summary of the Decisions The Court observed that:

(1) in modern times Private Instituticn
cannot do without any Government Aid and recognition,

(2) subjecting 4id available to
Anglo-Indian Institutions under Art.337 of the Constitutiocn to
additional conditions and terms is ultra vires the Constitution,

(3) But such terms and conditions do
not offend irt, 30(1) which entitles other private institutions
to receive Govt. aid. The right of anglo-Indian Institutions
to receive® Govt,-aid under art, éO(l) is also not affected by
the additional conditions,

(8) Cl. 20 of the Bill, which
restricts collection of fees in primary classes in recognised

but unaided institutions, without any provision for compensatin:

- the loss, is unconstituticnal.

Subjecting recognition to new schools

to this condition offends Art. 30(1).
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(5) Clss 14 and 15 of the Bill which
avthcric-a the Governmient t2 take over the management of aided
institutions, and to acquire aided institutions 1in any area :
under different conditions and circumstances, are violative
of Art; 30(1) of the Constitution, “ .

. (6) Though there.is no fundamental
right to recogniticn by the State, but to deny recognition
except on terms and conditions tantamount to the surrender
of their (minorities) constitutional right of administratlon
of educational institutions of their choice is in truth and
in effect to deprive them of their rights under Art, 30(1).

. (7) The right to testablish and
administer' education institutions under Arte 30(1) does not
include "right to maladministern, ' ]

. ?}ovisioﬁs aimed qt“ameiiorating
condiﬁions of teachiﬁg‘aﬁd”hon-teaching staff are tpermissible
regulations!?, |

| (8) The right under Art. 30(1) is
subject to cl.2 of Art. 29.

(9) The real import of Art. 29(2)
and Art. 30(1l) 1s that they ~learly contemplate a minority
institutions with a sprinkling of cutsiders admitted to it.

By admitting a non-member into it the minority institution
does not shed its character and cease to be a minority
institutibn;

(10) Minorities based on religion
or language have right to establish and administer educational
institutions of their choice. There is no limitation placed
on the subjects'tb be taught in such edgcational institutions,
Thé institutions are for.conserving their religion, language

and culture and at the same time they may glso serve the purpose
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_to give @ thorcugh, good general education to their children.
(11) irte. 30(1) should not be

l1imited to" apply only to educational insﬁitutions established
_&ft.v the commencement of the Constitution, The right to
'adminisfer' covers pre-Constitution schools.

Remarks: The reference replied. Few provisions of
the Bill held ultra-vires the Constitution.

. 4rts. 29 & 30 referred,

31. Citation of Case: Ramnikanta v. University of Gauhati

LIR 1951
Assam 163,

- The High Court/The 8,C.: Assam

Jhe Judze who delivered Ram Labhaya J
the majority jucdfment :

‘ Bfief faocts and argumentse The petitioner alleged that
he was the founder-secretary of the Governing Body of a Colleze
at Dhubri which he claimed to be a minority college.

He contended that the
resolutibn of the Executive Council of the Universiﬁy by which
@ scheme was made to recognise Governing-Bodies of non-
Goveinment Colleges, to be uncsonstitutional under 4rt,30(1)
as it amounted to interfere in administration of‘a mincrity
iﬁstitution.

The respondent had contended
that the college was not a minority institution as at the tiue
of its estabiishment no such fact was stated and the donatioas
were received for the cOilege on understanding that it wouid
be for benefit to all commmnitiess '

Summary of the Decisiont The Court held that

(1) In order to bring the

case under irt, 30(1), a minority community has to estabiish -

!
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its character first as a religious or linguistic minority.
It is then to show that an institution was established by it,
and it will then follow that it will have the right to
administer the educatienal institution according to its choilce,
Without establishing the college, a minority cannot claim the
right to administer ite '@ |
(2) -The resolution of the Executive
Council is a direction emaﬁating from an executive authority
and not from a qﬁasi—judicial wody, hence a writ of certlorari
does not lie in such cases, _
Remarks: - Petition was diemissedJ
irficle 30(1) referred,

32, Citation of case: arya Pritinldhi Sabha v, Bihar State
4IR 1958
_ Pat. 359, e
The High Court/The §,C. Pate

The Judge who delivered V. Ramaswami C.
The majority judement

Brief facts and argumentss The provisions of the Bihar
Education Code and the orders of the Direétor of Public
~Instructions, 1ssued thereunder to the existing managing
Committee to hand over the charge to the ad.hoc Committee
formed under the same.orders, were challenged on Constitutional
grounds under Arts, 251& 30,

Summary of the Decision: The Court held that

_ (l) the school was a denominatio-
-nal one, run and managed by Arya Prxégéhi Sabha.
(®2) The prov151ons of Art,182(e)
of the Education Code and the last clause of that article must
be held to violate Arts, 29 and 30 of the Constitutlon so far as

it = authorises the Bd, of Secondary Educaﬁion or its President
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:!toemakeuqrders for impasing an ad~-hoc Commit@ee'with Tegard
to the denominational schoollof whieh the oetitionerS“ufe“
trustees and in whom the control and administration of the
school are vasted, |

The constitutional protection
" under iTts. 29 & 30 is, however, not absolute and it does not
involve dispensation from obedienoe to general regulations
made by the State for promoting the common good of the
commnity. (e. o) maintenance of disclpline or standard
or efficiency in the ;nstitutions.
Remarkss - The application was allowed

4irts, 29 & 30(1) referred,

33, (Citation of Cases Dipendra Nath v. State of Bihar
CAIR 196277
“Pat. 101

° 7

The High Court/The S C.. Pat (F.B.)

The Judge who dellvered ' V. "Ramaswani - C T
the majority judement; . . (R.K. Choudhary

" K.K. Shah JI)v

‘Brief facts and -arguments: The petitioner was a Jt.

Secretary’of the Ban¥ipur Samaj Schcol. He was appointed

Jte Seerctary for the Managing Committee appointed for the
year 1960-6l. He asked the MuC. of 1959-60 to hand over the
charge to him. The Sect. of the bld M,C. refused to hand

over the charge and wrote to the.petitioner under instructions
from' the Direcﬁor of Publdc Instructions not to interfere with
the management. By a ietter Sect, to Bd. of Ed. informed the
D.P.I, that the Samdj had no authority to constitute the M.C.
in view of 'the Go™. Resolution laying down rules regarding
management of High Schools, and the existing M,Ce should

conbinue to function.
|
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The orders, it was contended, to
be in violation of irts. 29(1) & 30(1).
Summary of the Decision: The Court held that

(1) Under Airt. 30 the Samaj as a
v_eeligious minority has two rights - (a) to establish a school
of its choice and (b)'to’administer it, The language of the
Article does not require.thet”thé majority of the students
in the school must be coﬁnected with the religion of the
minority. The minefity may establieh educational institutions
elther (1) to conserve ifs religien, languege or culture,
or (2) purely foripﬁfpose'ef giving a thorougﬁ.good secular
education to thelr chlldren.

| (2) The order of the Government
infrlnges the rights of the Samaj to manage and administer
the schoolj and to the extent of infrlngement it is vold and
unconstitutional,

(other observationg of the Court are same as
in the above case,)

. (3) It is true mandamus will not
issue to a private individual in a matter of a purely
private right. But, when it 1s the questlig of validity
of the order of the Bd, of Sec., Ed. which/a public statutory
body, and, of the resolution of the Govt., which are held to
be unconstitutional, mandamus will be issued principally
toithe Bd. commanding them not to give effect to its order
and to withdraw their recognition of the existing managing
committees To make the writ effective and as consequential
to that writ order would go to the existing M.C. to make
cver the charge to the M,C. appointed by the Samaj.

Remarks:s The application was allowed. Arts. 29(1) &

30(1) referred,



- T0 -
"

34. Citation of Case: Joseph Callian ¥. State of Kerala
AIR 1962

Ker, 33.>.

The High Court/The S.Cs: Ker.

The Judge who delivered Madhavan Nair J.
the majority judement .

Brief facts and aresumentss The appellant was the

manager of St, Joseph's Upper Primary School Mattathur, He
challenged the constitutionality of the order of D.P.I.
granting sanction and recognition to respondent no, 4 to
start a new upper Primary School at Mattathur,
' . The éppellant contended his
rights under Art. 30(1) were_affected by the said order,.
Summary of the Decision: The Court held that

The right guaranteed under
Art. 80(1) does not mean that the minority of a village has
an exclusive right to conduct a non-denominational school.
in the village, unmolested by any competition from the
majority population of the village. The setting up of a
rival school by a member of the "majority community" cannot,
therefore, be characterised as a violatlon of any fundamental
right of the minority under art, 30(1) ér any other Article
of the Constitution, |

Remgrkss ' ' Lppeal was dismissed.

Lrt, 30(1) referred.
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35, Citation of Case: shri Krishna v. Gujarat
University

AIR 1962 Guj. |

828.
The High Court/The £.0.: Jui. (FeBe)
Tne _Julge who delivered Jobi. Shelat J.
toe majority julenwnts

Egggf'facté ar arguments: Statutes enacted by the Senate

of the Gujaraf.University under the'Gujarat University 4Act,
1949, were challenged on Gonstitufional grounds. The Statutes
had provided for imposing on affiliated colleges Hindi or
Gujarati as medium for instruction and for examination, to
the exclusion of English medium.
The ‘contentions were:

(1) On a true construction of
S«¢4(27) whether read with new provisd-or with.the old proviso,
the University has no power to impose Gujarati or Hindi as é
medium of instruction and examimaticn on affiliated colleges
or to vroalbit the use of Eriiiskh as a mediux of instruction

4

and evszzination by affilict.d ecilizgas end that statutes

227, 08 anc 209,-areg thiercivre, Gitra vires and volde

(b) Even if 8.4(27) with
the proviso old o: new refers to medium of instrucsion snd
examination in affiliated colleges, the power of the University.
under “hat Section does not extend to forbid the use of
English or any other language as medium of instrv. iion and
examination,

(2) The new provisc substituted

for the old proviso in S.4(27) by sact IV of 1961 is in any
event Beyond the legislétive competence of the Ztate

Legislature since the subject matter of mediur ~f instruction
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and examination falls withimentry66ofTist I, or is_in—
any eveabt ancillary or subsidiary to the subject.z=zttor
or that entry and 1is, therefore, null and voic,
(3) The impositior of Gujarati cr
Hindi as medium of instruction or examinatiocn or cvan as one
of the media of instruction and examination on affiliuled
colleges, and forbidding them the use of English eas nediun
of instruction and examination violates the fundamental
righns.conferred cn religious and linguistic mincritiss
under irticles 29(1) and 30(1l) of the Constitutica,
Therefore, the‘S;4(27) with proviso old of new4ard
Statutes 207, 208 & 209 made thereunder are mull and void,
The petitioner was informed Ty
the Principal of,sﬁ. Xavier's College, where the petiticneris
son was studying, that his son could not be allowe? to aitend
intermediate classes conducted in English medium, ze the
same was prohibited by the Statutes £07-209, passec ty the
University Senate under the University ict. The viclatlon
of the étatutes was threatened with withdrawai of recogniticn
of application of the College to the Universiiy.
Summary of the Decision: The Court held that

(1) Statutes 207 tc 202 1n sc
far as they seek to lay down and impose Gujarati and/ox Hindi
in Devaagari script as the media of instructica snd sxaminatic:
on 1nst1tutlons other than its own institutions are unauthori-
-sed and beyond the powers of the Gujarat University and the
Serate and are fherefore mill and void as neither S.-3(27) nor
any other provision of the act to lay déwn Gujaraff cr findi
as ‘a mediun of instructlon and examlnation for such lnstit
nions or to forbld the use of Enclisb as a medlum of

instruction and examination for and in suck institutions.
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| Lssuming how¢ver that Sec.4(27)
ahd/or any other provisions of the Act #» contain such power
that power at best is only to lay down-Gujarati cr Hlndi as
one of the media of instruction and examination and not as
the only medium to the exclusion of othérvlanguages and does
not extend to forbid the use of English or any other language
as a medium of instruction and examinatioh and statutes
207-209 are, therefore, mull and void,

(2) As the words "subject to the
provisions of cntries 63,64, 65 and 66 of List 1" have the
effect of excluding from the ‘content of entry 11 the subject
matter of éntry 66 of Lisﬁ I, there cannot be any overlapping
between the subjects of 1egislation in entry 66 of List I
and entry 11 of Liét 1T, ._‘ | "‘ R

' .Axfhe subjeég'éf*ﬂédiﬁm of
instruction in institutions of higher education is so
connected with the ¥ pic of cocrdination and determination
of standards in insfitutioﬁs of higﬂé;ﬂéduCation that it
can be said to fall wiﬁhinlentry 66 of List I. Parliament
alone can therefore legisiate in regard to the subject of
the medium of instruction and the State legislature would be
incompetent to deal with the'same,

(3) The words "of their choice" in
aTte 30(1l) if read with Art. 29(1) would mean that a minority
has a right not only to éonserve its own language and culture
but also has a right to establish educational institutions
of 1ts choice and to admiﬁister them in such manner as the
nembers thereof choose without the State having a right to
lmpose upon them eny partiailar mode or method of administering
thenns The effect of the Statutes 209-209 framed under S.4(25)

ani S. 33-a of the Gujarat University ict, is that at least
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one minorlty viz. the Angls-Iﬂdlanﬁ whose mother tongue is
'i‘English, is prohiblted by these enactments from estaolis. neg
educatlonal institutlons of thelr own ch01ce and to administer
them in the manner. such minorlty would think best suited, T1tv
- are v1olat1ve of the fundamental rlghts conferred on minorities
by Articles 29(1) and 30(1) Thej are also repugnsnt to the
spirlt of llberal toleration enshrlned In art. 350~
A Bemark5° ' . The petition was allowed.

o Lrt, 29(1) & 30(1) and Entry 66

of List 1L referred,

Sl

36, Citation of Caces -~ ~Gujarat University v, Shri XKrichng

., AIR 1963
, SuC. 703, 7
The High Court/The S.C. S.C,. .

The Judge who delivered J.C. shah J.
the majority judegmentsy (B.P. Sinha G,J., S.J. Imam;

o  K.N. Wanchoo, N, Rajaglpala
ayyangar JJ) o
K. Subba Rao J. dissenting,

Brief facts and arpguments: Appeal from the above Jjudzmente

‘ ‘The S.C. did not consider the
questidn of infringement of fundamental righ%s under Arts.f9{i’
and 30(1)..

The .Court considered only the
- question of competence of "the State lLegislature to enuct Laws
concerning medium of instruction a% Universities. - The
provisionsvofﬁSeventh Scheduie List I Entries 63-6¢ vis-a-vis

List II Entry 1l were considered,

Summary of the Decisions The Court held that
| (1) Statutes 207 and 209 in so far
. as they seek to lay down and impose Gujarati and/or Hindd in
Devanagarl script=as an exclusive media of instructicns cothor

than those maintained by the University are unauthorizei ant
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and therefore null and void, for nelther S.4(27) nor any
other provision of the GujJarat University Act, 1949, as
amended by Gujarét sct 4 of 1961 empowers the University to
lay down Gujérati or Hindi as an exclusive mediun of
instruction and>examination in such institutions. (The H.Ce
decision upheld).
- (2) The proviso to ¢1.27 of S.4
of the Gujarat University 4Act as amended by Act 4 of 1961
and S. 38-4 are not invalid and ultra vires the State

Legislatufe. :
(The H,C. decision reversed),

.The C.urt observed:

(1) Item 11 of List II and item 66
of List I must be harmvniously_cgnstmmsd, The two.entries
undoubtedly overlap; but to the extent of overlabping, fhe
power conferred by item 66 List I must breVail over‘ﬁhe
power of the State under item 11 of List ITy:-

(2) The ﬁalidity of State Legislation
would depend upon whether it prejudicially affects cdérdination
and determination of standards, but not upon the existence of
somé definite Union legislation directed to achieve that
purpose. If there be Union legislation in respect of
coordination and determination of standards, that would have
paramountcy over the State law by Virfﬁé of the first part of
Art, 254(1){.e€en if ﬁhat'power.bé ﬁét:eXerciSQd bi ﬁhe Union
Parliament the relevant legislative entrieélbeing in the

exclusive lists, a State law trenching upon the Union field

would still be invalid.
(3) The power to coordinate is not

merely power to evaluate, it is a powér to harmonise;or secure

relationship for concerned action. The bower conférred by item

66 List I is not conditioned by the existence of a gtate of
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emérgency‘dr unequal’standards calling for the exercise c<f.

the powWeTe
(4) 1t 1s true that medium of
instruction is not an item in the legislative 1ist. It falls

within item No. 11 as a necessary incident of the power to

legisiate on education; it also falls within items 63 to 66,

In so far as 1t is a necessary 1nc1dent of the powers under
jtem 66 List I it mist be deemed to be included’in that itenm
and excluded from item 11 of List II. .

(8) By the amendment of the proviso
to S.4(27) the legislature purported to continue the use of
English as the medium of instruction in subjects selected by
the Senate beyond a period of ten years prescribed by the
Gujarat University 4Lct, 1949, Impafting instruction through

a common medium, which was before the 4ct the only mediun of

~instruction all over the country, cannot by itself result in

lowering standards and coordination and determination of
standards cannot be affected thereby, No attempt was made %0
encroach upon the powers of the Union under item No. 66

List 1. |

Cltation of Case: Sidhraj Bhai v, State of Gujarat

AIR 1963 §C 540.
lhe High COurt/The SeCo s S.Ce

Ihe Judge who delivered - J.C. Shah J.
the majority judgments (B.P. Sinha, C.J,
' * SeJe Imam,. 'K. Subba Rao,
KeNe Wanchoo & Ne. Rajagopala
Ayyangar JJ).

Brief facts and arguments: .The Gujarat & Kathiawar Presbyteric

Joint Board run many primary schools and a Training College

.for Teachers - "Mary Brown Memarial Training College" - Thc

" teachers trained in the College arc absorbeddn the Bd,!s
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schools or by the schools run by the United Chﬁrch of Northern
India.

In 1952 the Government issued orders to private
training institutions to reserve 60% of their seats for the
Government candidates. The society (either Bd.) protested
.and agreed to admit only 10 candidate nominated by the
Government to eaéh of the two years courses RN

In 1955, the reserve qubtémfof the Government
candidates was raised to 80% and the violation of the
order was threatened with stoppage of graﬁ%s;in-aid"and
withdrawal of recognition, o . |

The contentions on behalf of the petitioners
were: (1) the order violated pféﬁérty rigﬁfé under Airte. lQ(l)(f)
and also (2) rights under Art, 30(1) & (2) as available tov

mincrities,

Summary of the Decision: The CourtAheld’that
(1) "The interference with the.risht of bare
management of an institution does ﬁot amount to infringement of
the right to property under Art. 19(1)(f)".
(2) Pandamental freedom guaranteed under
art. 30(1l) is absolute in termsj it is not made subject fo
reasonable restrictions as is done with rights under irt. 19.
(3) Therefore, the right guaranteed under
Art, 30(1) cannct be sacrificed inrxpublicAor national interest!';
ctherwise it willl be a 'teasing illusion or promise of unreality.!
(4) Conditions attached to grant.or recognition,
to be lawfully impoged, must be difected to making the
institution while retaining its character as minority

institution effective as an cducational institution.



G
(5, such -regulations must satisiy a dua. tect.
the test of reasonableness and”the teet that it 1s regulative
of the educational character of the institution arnc is®
conducive to making the institution an effective vehicle of

education for the minority community or other perscns who

resort to ite.

' Remarkss Petition allowed;
38, Citation of Cgsn: Mohmed Hussain & others v. State of
' Hyderabad.

AIR 19863 Hyd., 298,

The High Court/The S.C,: Hyd.

The ‘Judgze who delivered Mohd. shmed Ansari J,.
the majority Jjudements:

)

Brief facts and arsumentse A circular of the Hyderabad

Government made it compulsory for teachers in Primary 5chools
to pass a regional language test within a particular periocd.
This was challenged by some teachers as v1olative of irt.i4
of the Constltutlon. It was alleged that these teachers

were being treated differently from other public servants,

Summary of the Decision:  The test under aArt. 14 was:

. » There must be a rationai
cla551flcation which meant a dﬂfferentla between the person
Covered by the orders and those excluded, an object for wnich
the order was PaSSQd and a nexus between the dlfferenula and
the object. The object was to carry out effectively the policy
of education in itS prlmary stages being given +hrough regional
languages. The provislon that teachers must satlsfy the test
Oof knowing the language within a reasonable time with a vicw
to give instruction was a rational nexus, The differentia
between the public servants entrusted with the other funchicis

of the State was also obv1ous. Hence there was no violation of
Art 14,



Remarks: The petiticn was dismissed. Art. 14
referred,
39, Citation of Case: In re Thomas AIR 1953
. Madras 21.

The High court/The S.C.: H.Ce Mad..

The Juige who delivered Rajamannar C.Jd,
the majority judgments

Bricf facts and argumentss The petitioner, a minor
. b . ’

student,xfiling a suit through his father urged that certain
provisicns of the Madras Educational Rules relating to fee
concessions to backward classes of students was violative of
Art, 14. The provision, .ppendix 17 of the Rules said that
converts to other religion from backward castes enumerated
therein would be entitled 6 a s¢hool fee daﬁéession if the
conversion was that.of the studént himself or wasvthat of his
parent., The petitionér'é granéfather had Eéen converted to
christianity from one of the backward ciééses mentioned in the
provision. The refusaliof‘fhé'authbrifibs to give him the
concession was alleged by the ﬁetitioner to be on:the basis

of discriminaticon éhd he alleged that>£ﬁb concerned provisions
in the Madras,EducatioﬁwRules'and ippendix wéfé viélatiVe of
irts., 14, 15(1), 16 andf46,.because it ﬁade a:discrimination

between persons on the ground of their religion.

Sunnary of theADecision: (1) The petitioher's claim that
he was a nember of a backward caste enumefatéd-in the appendix
itself was wrong as his grandfathef had been converted to
christianity which did not recognise the caste system.

() The State in granting an
in?ulgence like fee concessicn was entitled to fix limits to

its cperation. . stipulation making the concession restricted to
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conversions only one-generation:Old was reasonable and there
was no discriminatién. ‘ ) N
(3) It_fv}‘as.not the petitioner!'s

religion that was the reason for the restriction of the

concession,
The petition was therefore dismisscd.
Remarks: The petition was dlsmissed.
Arte 14 referred,
40, Citation of Case: Lmrit Bazaar Patrika v. Boar: of

Higher Secondary Intermedicte
Education, U.P.

AIR 1955 411, 595.
The High Court/The S.Ce slle

The Judge who delivered Upadhya J.
the majority judgments

Brief facts and arguments: The imrit Bazaar Patrike

alleged that the Board in authorising only one newspaper &o
publish the results of examinations conducted by it was
aqting discriminatorily and hence violated Art. 14,

Summary of the Decigion: (1) The cuty enjoined by .ri.li

was addressed to the 'State! which (Art.14) said that no perscn
should be deprived of equality before the law ahd equal
protection of the laws., Since it had been conceded that thc
Béard was not the 'state! 4rt, 14 was not applicable.

(2) There was no right under
the general law of the land for the petitioner to have ascess

to the results. , o
(3) The Court would not zisc

prescribe the way in which the Board had to perform its dutiec.
in the exercise of its powers as regards publicaticn cof the

examination results conductea by it.

Remarks: . The petition was dismissed.
Art, 14 referred,



41, Citation of G:- - Surcndra Kumar T2ln & Others v

Central Board ol 3econdary Educatilo:

- - v

The Hich Court/Ihe 3ctss Raj,

The Judge who icilvered Bapna Jo
the majority Jjud:menc

- Brief facts and arzumantss The Central Soard of Secondary

Education, Ajmer r<fused to admitjfhe,petitisners to the High
School examination zonducted by i£ on tpg ground that t hey were
ﬂelow 14 years of zze. The petitioﬁers' contention in
challenging this orcer was thaat thé’ﬁéjaputana University
which conducted ﬁféﬁ Sehnol sxaminations in Wajasthan had no
such age 1limit and so.the Board's order discriminated students

in AjJmer and hence Tioluted art. 14 of the lonstitution.

Summary of th: Lecision: (1) The fact That Rajputana
University had no such lower age limit for its High School
Examination was irrelevant for that examina®ion was quite
different and separate frcw the exam%nati:f ~onducted by
the Central Board and it was immaterjal that the name of the
exémination.in both casgs_wds THigh Schboi sXxaninationt,

(2) iS laid dcwn in State of
M.P. Ve Mandawar .73 2227 7;7Q~49§)’$ﬁl;j “he source of
authority for the two Statutes differed Art. 14 had no
application, - o
Lot (3) *I;Qe .me..r_e_.. I‘afcts;';that the
Rajaputana‘Univergity had itszbffiéé-in Raf%éthan and conductdd
a similar examina*ion as_the,Bqard for étudbnfé in Rajasthan
did not attract .~ *“jli:“;ion of Art. 14.
Remarks: Petition dismissed.
- Lrte 14 referred.
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42, Citation of Case: Chandrakant v, Secretary Vidarbha
Educatlon Board, Nagpur.

AIR 1958 Bom. 433.

The High Court/The S.C.3 Bombay

The Judge who delivered Mudholkar J
the majority judegment: ‘

Brief facts and arguments: The pétitioner, a candidate

for the SSLC examination of the Vidharbha Education Board
challenged Rule 7 of the Rules which gave a proportionate
percentage of 'bonus' marks to NCC students in addition to
the marks obtained in written examination. The petitioner
alleged that this was unlawful discrimination and violated .
Arde 14,

Summary of the Decision: Mucdholkar J.i salds The Rule was

enacted with a view to providing some kind of assistamce tc

NCC students. On an examination of the nature of the NCC
curricula and the time needed to be devoted to the additicnal
branch of study the judge held that the classification rested
~upon a reasonable basis and ka¢ in effect removed an inequality:
' Kotyal J. disagreed with Mudholkar .
but held that the Court could not assist the petitioner becauss
his legal right had not been made out.

Remarks: Petition dismissed, Art. 14 referred.

43. Citation of Case: Ramchandra Vishnu v. State of Madhya
Pradesh.

AIR 1961 M.P. 247.
The High Gourt/The S,C.: M.P.

The Judge who delivered K,L. Pandey J,.
the majority judement:

Brief facts and arcuments; The petitioner, an applicant

for admission to the Indore Medical College challenged the
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"Medical Colleges‘in Madhyz pPradesh Rules for admission 1960"
as violative of Art. 14 because it permitted selective or
preferential treatment to cecrtain categories of applicants
like women, proflclent players of .games and sons of relatlves

of 'political sufferers'

Summary of the Decision: The admonition in Art, 14

addressed to the State does not direetly confer any right
on any person.” It comes into operation only when there is
law, i.e. statute or other law.’ Relying on the Supreme

Court decision in ibdulla Rowther V.. State Transpert Appellate

Tribunal (AIR 1959 S.C. 896) whlch said that execut1Ve orders

properly so Called did not confer any legal enforceable rights
on any persons or impose any- obllgatlons the Court held that
arte 14 was not attracted in the present case as the "Medical
Colleges in Madhya Pradesh Rules for admissien, 1960" were
merely executive or administrative insfructions in a field
which is not cofered by any statute,

Remarkss Petition dismissed, |

4rt, 14 referredy |

44, (Citation of Cases Vikaruddin ve Osmania University.
LHIR 1959 Hyd 25 4

The High court/The S,C- Hyderabad.

The Judge who delivered  Srinivasachari J.
the majority Jjudgment

Brief facts and arguments: The petitioner, an applicant

to the Osmania Medical College, challenged Rﬁle 11 of the
General Rules which said that admissions should be on the
basis of marks obtained by candidates who passed their

qualifying examination 'in cne attempt.! The petitioner

ccntended that those who passed the qualifying examination

and got more marks irrespective of the number .of attempts they
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made in passing the examination should pe given preference

to those who passed in 'one attempt! but got less marks,

sumnary of the Decision: .-The principle that preference

‘would be given to students who passed qualifying examination
in one, attempt. was legal. A candidate who passed an
examination .in the first attempt would certainly be considered
to be superior to a candidate who passed an examination ir more
than one attempt, Therefore, the attack of discrimination

urged by the petitioner was imaginary. .. . .-

Remarkss - o Petition dismisseds Art. 14 referred,
45, CGitation of.Caee: ~ Ganmir Kumar v. Someswar.

. 4IR 1963 Cal, 783,
 The High Court/The S.C.: Calcutta

- The Judge who delivered ‘Sinha J, o
the majority judgment:

-+~

Brlef facts and arggments- The petltloner who failed to
pass the Matriculation Examination of the Calcutta Unive

but passed the 'Flnal.School Standard' Examinaticn conduCued vy
the National Councii of Education, Bengal as a private

candidate was refnsed admission to a college on the ruling

given by the Gyndicate of the University to the effect that the
Naticnal Coun01l's EXamlnatlon could no longer be considered to
be on a par with the Matriculatlon Examlnation of the Universitys

Summary of the De01slon- If a student of a school

affiliated to the Un1Ver31ty failed to conme up to its standard
but somehow passed an examination of another institution which
had been recognised to be equivalent to it, but had been sus: e
for scme time, the Syndicate of the University can refuse to
admit him to a college if it is not satisfied that such a
student had not achleved a standard which would make him it
for admission to a college afiiliated ﬁo it; The facilities

of mutual recognition extended to sister,Univefsities or
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- educational instituticns should not be used as devices to
circumvent the educational programme of the University and
to destroy its own standards.
Remarkss . Petition dismissed. Art. 14 referred,

26, iilwiien of Cage: Chitralekha v. State of Mysore
’ LIR 1964 g, 194R%,

The High Court/The S,C. S.Co.

The Judece who delivered K. Subba Rao .

the majority judgment: (BeP. Sinha Ce.Je, Raghubar Dayal,
N. Rajagopala iyyangar JJ)
J+R. Mudholkar J Contra.

Brief facts and arguments: The petitioner, a candidate for

admission to a Medical College in Mysore contended that the
system of selection by interviews and viva voce examination
was illegal and violative of irt. 14 inasmuch as it enabled the
interviewers to act arbitrarily and to manipulate results.

Summary of the Decision:e The Government by its order

Ind laid down a clear policy and prescribed definite criteria

in the matter of giving marks at the interview and had appointed
competent men to make the seclection, In the ultimate analysis,
whatever the method adopted its success depended on the standard
of the members constituting the selection committee and their
sense of objectivity and devotion to duty. So long as the

order laid down relevant cobjective criteria and entrusted the
businegs to qualified persons the Court could not have any say
in the matter,

Romariks: The petition was dismissed, Art. 14 referred
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Sumery of the decision:

The Court upvheld the Regulations made under the
University ststutes and ordinances. The examination held
under these regulations were held by the Court to be
valid.

‘ Turther, the Court expressed its reluctance to
eﬁtertain such application in order to support the
University in its full control and guidance over students. .
The court also expressed its reprobation of the act of
the *misguided young men', :

Remarks:
- -y

Petition dismissed.

5¢ Citation of Cage: Triloki Nath v,
Allshabad University
AIR 1953 A1l 244

The High Court/The 3.C. Allahabad

The Judge who_delivered
The majority judgment

Sapru J.

Brief facts and argugggfgi

Te candidate, a student of B.Sc. had passed in two
subjects but failed in third. The applicant attributed
tnis failure to his weskness in fhe subjeét due to’ﬁo
arrangement beirg provided ByAfhe'univérsity fof éq@ﬁiring
training in préctical part of that subject.

The court expressed its reluctance to interfere in the
autouncny of academic bodies. He asked the épplidant to
make 2-ain representation vo the university éuthorities vho,
the Court expected, would consider it in the light of the

otservetion of the Court.



contended that the faculty should have declared hig

#on the Draft Ordinance, and 1lts provisions,
resul t.

= J] -
Brief facts and argumentss The peciticner cad saomnitled a
of coples of his thesls for LL.D and deposited examiners!
fees, The examiners had glven favourable recommendation
by the Faculty did not approve 1t., The petitloner relylng#*

o] r he'Declision:
*“gmef&e‘63%?%‘E€Ia—f%§% the mere fact that the authorities

had scted according to the provisions of the Draft

Ordinance would not make the Draft Ordinance valid Ordi-
snces proverly made under the provisions of ‘the University

Act. Purther, that the Draft Ordinence did not mean that

the faculty should have accepted the recommendations of the-

exeminers at the earlicst obportunity. The Fapulty had full

discretion in approving or disappfbﬁing if till it

thought that the thesis was fit for publication. The

Court would not interefere in the exercise of discretion

by the Facul.y, moreover when'thé Faculty,hadiééted in no

tunfair or obstrute manner or pslzs_fide'. .

"The Court again feels assured that ths proceeding
would not prejudice the considerations of the faculty
when the candidate subuits his thesis next time,"

Jemarkss
Petition dismissed.
4. Citationof case: -~ Shudarshan Lal v.
TTTTTTTE T T Allahabad University
- AIR 1953 A1l 194

The Iligh Court/The S.C. Allshabad

sdedudre uno dellvered Malik Ceda

§£}§§_fagj§_end arguments:

The petiticners had failéd at B.Sc. I annual and
the sunpleacntary examinations. They claimed that they
sheuld havé teen promoted to B.3c. II on the sround that
tne University had no power to hold an examination at the

end of B.3c. I. The Executive Council had refuscd %o interfere.
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Remaris:

- Petition dismissed.

2o Qiiajign.of;gasez ' Samarendra Prasad Chakravarty
ve The University of Calcutta
AIR 1953 Cal.172

The High Court/The S.C. Calcutta
The Judge who_delivered Bose J.

the peiority_ Jjudsment.

‘Brief facts_and arguments:

The petitioners were students of Class X. They had
passed, the preliminsry that exaﬁinatiens conducted by the
headmaster who was dismissed by the Managing Committee
from the office - to entitle them to appear at the uni-
versity cxaminations. The university, however,'aid not.
recognise this test and gave credit only to the test
conducted by the officisting headmaster whose appointe-
ment Was duly approved by the university.

Summary of the decision:

The Court held that the Syndicate was fully statutorily
authoriséd to accbrd such approvals, issuc notice etce
and its action was not malafide.

Remarkss .

Sligme GO W0 an-ww 3

The petition was dismissed,

3o Citation of Cases | G.P. Singh v. Paculty .®
of Law.
AIR 1953 411 6

The High Court/The 8.C. Allahabad

The Judge who delivered Raghuber Daval.J.
100 521071ty T0icrent - & vel
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Brlef facts and ar”uments.
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The netluloner was a teacher at a ba51c school. e

.‘,,« P Lo iaa

i

has passed B A. from Agra Lnlvers1ty as teache; Candld ote

{—‘~ C e

.plth the perm1551on of the Dlrector of ducatlon. qe aDDlled

B ,'~-
» i

again for the perm1s31on to the Dlrector to allow h1m

o Pl il
e,

igsued’ a clrcular thau né’ permlss1on would be granted to

“ téaé&éfé’&hbfhad%hdﬁﬁcdﬁpleted 3'§eéré;5fﬁseﬁ§iééﬁ‘é§cept

in’ spec1al cases._‘.fxwf

The petitioner had requested the‘Court to 1s~ue‘a writ

“of uandamus o thélDerCﬁOr dlreathag hlm to grgqt%the

- emae

petitioner the perm1581on asked fOr on the r*roul_d that

‘permission was granted to some other applicants;”

Summary of the'de01s1on"\ Sw 4,,;f“iifsaalf

a -

the: ‘Court held that the Director had no power to
grant or to refuse to grant qumissiqn to teacheQS'to
-appear at university'examinationsfipvwas‘fer‘the*universjny
to allow a candidate to abpear;gf_éxaﬁihétién“griﬁgt;
The Director could not be compelled to grant such:permissior
iny bécause he had-grant?dvthe.same_to,Some:others.

. asllng the Dlrector for perm1381on to appear at

= e et

examlnatloﬂ is in: tneJnature of asklng for 1e~ve of .
absence duplng eyamlnatlon perlod. The Court held that
the Dlrector could not be bound w1th the promlse of leave

in advance.



summary of the decisions

The Court hcld that
(1) "The interference with the right cf bare management
cf an instituticn does nct amount to infringment cf the

right t- prcperty under art, 19(1)(f)."

-

(28) Fundamental freed-m guaranteed under Art, Z0(1)
is{absclute in terms it is not made subject to ress.nable

restricticn as is dcne with rights under art, 19,

(3) Therefore, the right guarsnteed under art. 20(1)
cannot be sacrificed in rpublic cor naticnal interestr;
ctherwise it will be 2 tteasing illusicn cr promise of
unreality,t

(4) Ccnditicns attached to grant or reccgnition, tc be
lawfully impostd, must be directed tc making the
institution while retaining its character =s minority

instituticn effective as an educaticnal instituticn,

(5) Such regulaticns muct satisfy a dual test - the test
~f reascnableness and the test that it is regulative

of the educaticnal character of the instituticn and is
ccnduecive to making the instituticn sn effcctive vehicle

0% ecucatitn for the minority ccmmunity cr other

persons who resort to it
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6¢ LCitaticn of Coses Sidhraj Bhal v. State of
Gujrat
- ALR 1963
S.C. 540

The High CCl.lrt/The S:CQ S.Ce

The Judge who delivered Shszh J,
the majority judements . g o ginhs CoJu, Seds Imam,

K. Subba Rap, KN, Wanchco
- & N, Rajagopala Ayyangar JJ),

Brief facts and argumentss

The‘Gujrat a1d Kathiawar Presbyterian Joint Board
run many primary schocls and a Training College‘for teachicrs -
W ary Brown Memoriél Training College®, The teachers trained
in the Ccllege aré'absorved in e Bd!s sdhoois or by the
sche.1ls run by tae United Church of Northern India,

In 1952 the Govemment issued order to Private training
institutions to reserve 60% of their seats for the
Govemment candidateses The Society (i.e, the Bd,)
protested =nd agreed tw admit cnly 10 candidat-eslu
ncminated by the Goevernment tc each cf the Twu Years Course.

In 1955 the reserve qu'ota for the Govemment candidates
was rcised to soﬂyand the viclation of the crder was
threatened with stoppage éf grant-in-gld and withdrawal
of reccgnitionl

The contentions on behalf of the petiticners were
(1) The order-viclated property right under art,19(1)(f),
and also ) .

(2) rights under art, 30(1) & (2) as availsble to

minoritiecs,
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accepted piece of land offered by the vil.agers for
censtructi-n of the school bullding, and the Educaticnal
authori ties had spproved the site and the plas,

But by a subsequent order the Dy. Director of Secindary
Education informed the petiticneérs that the Govemmfent
had decided that the édlo=..,1 shculd be aeunstructed cn the
land gifted by the ex-landlord of the village.

The petitioners ccntended that the order was
illegal as being merely an executive action purpcrting

toc interfere with the pr<>p"erty"ri'_ghf;§ of the petiticner,

Sumpary of the decisicns

The Court held that (1) The order had the force of
law as it was issued under Bihar High Schocls (Contrcl and
Regulaticns of Administraticn) act, 1960, The State
legislature had passed the jct as result of the.
decision of the. §.,C, in Dwarka Nath v State of Bihar;
and S.9 of the Act .validated all the previcus

orders issued by the Director of Public Instructicn cor

the Bcard,

(2) The Stste legislature is competent tc promulgate
legislation with regard to the subject-matter of entry
Ncell of the Stete list tc validate deubtful executive

acticn con the same subject,

Remarkss

Applicatin was dismissed,
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charge tc the ad-hoc ccmmittee was illegal and viclated
thelir property rights under art, 19(f) of the

Constitution,

.

Summnr'y of the decisions

The “curt held that

(1)- The petitioners were hclding school land and building

as trustees for the purposes of the institution,.

(2) The Education- Department purported to divest the
petiticners of their character as trustees in respect

of 1and end building of the schcol,

(3) The Bihar Educaticn Code was ccmpilation of adminisirative

crdersy and did not have force of law,

(4) . Therefore, the crder issued under Art, 132 cf the
Cocde did not have any force of law hence could' not
deprive petiticners of thair rights in the propertics

aforessaid.

Remarkss

The Petitizn under 4Art., 32 was éllowed.

S5 Litaticn cof Cagges . Ran Sharan v state of Bihar

AIR 1961
Patc 274

The High Court/The S.Co Patna:

The J by delivered
the majcority jud *  Ranaswani C,J, and

K. Singh J,

Brief facts and argsumentss

The M,C., cf the Priyabarta High English gchool h=d

DR 2%



~ 90 -

4, Citaticn of Cases Dwarka Nath v, Bihar State

LR 1959

The High Court/The S.Ce  SaCe

The Judge who delivered |
thg ma,iori ty JUdngnt' B.P. Sil’lha Je

(S.R. DaS,CoJo HONO Bhagwati,
K. Subba Rao & Kib. Wenchoo 4

Brief facts and argumentss

In 1954 amendments were macde in Bihar Gevemment
Education Coée. deng othve_r changes, chang'es in service
conditicn of teachers ﬁere introduceds | Teachers were
allowed to appeal the Bducaticn Department against
punishment awarded by managing committees, | '

Considering himself more free to act the Headmaster
of the Patna High schcol, showed discourtesy to members
of the M.C, and neglected his dutiess The M,% fcund him
guilty and discharged him,

The Ede Department on gupeal orcered his reaggpointment
with which the MoCs 14 not -blige. | -

The Bd of Sec, Bducation sppointed an :cd-hoc M.C. and
ordered the petiticnerss M,C, tc hénd over the entire
charge of the institutitn' (including its property
and management) to the - ad-hoc ccmmittees -~ The properties
were raised by the Secretary in his heme or-1 behalf of the
M., |

The M,C, claimed cwmership rights in the-properties

and contended that the order asking them tc hand cver the
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they have voluntarily agreed.

(5) Wide extent of Governmental control on aided end
recognised in'stitutions has changed their status two

quasi-govemment institutiocns.

(6) Fear that the G,0, imperils subordination of
teachers to the management, which may result in
.ind;scipline, implies the »abu's.es alleged by the
Government, l.e. unauthorized deductions.and delays
in payments, However,' a deduction can and ocught be

made in the bill submitted by the headmasters

(7) Interference by a third or cutside agency (the
Goveérriment) is voluntarily sought through recognition

and 21d, which th'e Government did not impose,

(8) The Court is not concemed with the allegation
that the GeO. 1s but a first step. of a deey and
sinister plot to liquidate thé private management so
leng the order is within. thg law,. '

Remarkss
Petition dismissed,
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end terms, was ultra-vires the Constitution.
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5, . Restrigtions mgainst, collection: 61! £ebb’ iH rEfedgnised

put unesided institutions it = il egaliinterfiereice, in

absence.of: any ifinageinldy: compensating provi sidned

T

Remorkgs

” T\ ,L ‘.‘ Y. = . \'C")
~The"Réfekefice” reglied Few prév&sién © the Bill’ held
r‘ | * 4+ - -
J
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ultra-vires the Constituticn,
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) 4..1 R 195g
Ker 200

The High Court/The S.Ce Kecre

The Judge who delivered Rama=n Nayar J,
the majori ty judgmen ts

Brief factshnd argumentss

1 heGeO4¢ Ate 12,10,57 ‘provided th at ’""sef]i'azl“:l“.' &§ of ¢

teacher siof aided -tchocls were to ‘Be bursed through the

Headnasters of . regpective in etltut,lons anc’ not thmugh
the Managers. The Court framed the issue t.huss S

. Mhe.question is whether the'p revicus ruling By .
which the grant wes to the institttions endnotto the
~'faedcl'lers dlrect and was. peyable -to. the Menager as the
represent.atlve of the instituticn, are rules having the
force of law so. as to make the impungned order, which is
confessedly only an executive order, 1illegals"

summary of the Cecisiong

(1) Uncer no statute or principle of common law
institutions oD{heir managers have any title or property

in grants-in-aid,
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and Je.Lls Kapur JJ)
* T,L, Venkatarama #lyar Ja

Briet facts and ~r§;3%ntss

The B1ll envisaged a scheme under which conditions were
"attached to Govermment Recognition and. Ald- avallable to
private institution. - These conditions would have lead to

greater interference in menagement of institutions..

P N R

&m}mary cf the cdecisions =~

It was held thats o

1, In modermn times private Institutions cannot do without
any Govemment Ald and Recognition,

2, The right to administer mnd establish educationdl
institutions under art, 30(1) does mot include "right to
maladminister.® - | '

3, Provisions aimed at amiliorating  conditions of teaching
and ncn-tezching staff were tpermissible regulationst, |

4, Subjecting Ald available to Anglo-Indien Institutions
under irt. 337 of the Constitution to additional concditions
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Dispu tos betbueen Moanoging _Eodiegs, sng Board

ot Secondary Edu ga ion ang Govemment Education
Department
- : 1'\"':}:
1, Citatlon of Cg,«:g / Mckhzan Lal v_S K Chatt.ar.)cb
SN Lo S SFL LS e Dhos i LT Cononds ’
¢ . . . [“I R 1955
Li Joidaouli slodéa L 0d Cal. *7‘:2_": T IR *: i
The ngl_l_-Cournghg S,C, Calcutta
FLNL, 8'* e - a:
The Judge yho dellvered — Sinha Js
thggajgritx judgment™
Brief facts anqérg'nmentssii.a:- AT L00 ern s 4T

- g e ey

on recelv:[ng z:omplamts of: msman&g.emen;& of. - ai.

i i £r ’,' ' ‘:*l )
N e &4‘ PN YR L ,

Poevrgs - 0 o S _L..,-.--A--..-‘--- RESREO S

1

‘K'anéhUpura Boys H.S. ‘$5ho01 by the Principsl and Lew
members of the M C., after a check up the B ot w.B,
Secondary Bducation appolnted an ad-hoc Corrmit.tee wiich
appointed a new headnast.er. ‘The Court cons:l.dered:
whether under the West Bengal Sedondaxy Education 4ct,
1950 the Executlve Commi ttee of the Board was compet.ent
to gppoint an ad-hoc committee ang take oVer the
':adninistration ‘of "the §chools” "Rirtner, whether the

»powers exerc1sed by thv:. Cormm.ttee amount.ed to 111egal

e

‘delegat.ion of pox«ers by the Board,”

almmagy of Athe deCISlon:

The Court intezpreted the ‘Bdrs powers under the
Act S36(2) (c) for lsuperVJ.sion end dlrection' 1n h

_the "widest sénse poss1bl and held that t.he Committee'

pointment Wﬂs legal- furthcr it was working under

direction ang ccontrol of the B3 which smounted to no

delegation of powers,
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The Court czzressed i*s concern over the ingbility
of the University to afford a student opportunity to .
get instructicuns in subjects which 1t allowed him to
offer for examination.
Remarks: Applicatlion dismissed,
€. Citotion of Cese: Himendra Chandra V.

Gzuhati University
AIR 1954 ASSQm.GS

e High Court/The S.C. LAssam :

- -— — g SL
Tag_cudge wio delivered  Sarjoo Prasad Ceds
thic Liajority judgnent

—— - s e e ———_———---.———— '

Brief facts and srguments: - .

The thLthﬂer would have been declared successful
Aat E.Sce.(Ag) famlnetlon, had not the university interpreted
a Rle in s nsnner as to require getting bass narks in two
ﬁafts of one vsper separately.

Summery of the decision:

The Court held that thne University shdéuld have construed,
the Rule 'very strictly, 'specially when it affects
velucktle rights of the examlnees and 1s llkely to

jeopardise theLr career in life.
Tie ccurt though unwilling to interfere with the internal
disciuline® of the university.and its autonomous working
uncer the statute' yet, waen instead of providing the
authorities sufficient opportunity to ractify the wrong
they failed to do so, was compelled to ask the university,
a statutory body to act according to correct interpretatior
of the Rules.
n.rarkss

—— —— e — —

e netition wes allowed.
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Te Citation of_Casgs Tapendra Nath v,
T _ University of Calcutta
4IR 1954 Cal 141

The_High Court/The S.C. - Calcutta

The Judge © ¢ _delivered gipng g,
the majority judgment

Brief facts snd ar
The petitioner was nof declared successful'becéuse

of the marks obtained by him in his 'subject' chemistry
were considered by theVSyndipate and thg Board of
Examiners under two separate héads viz;,‘Theoryménd
Practiéai; while under Rule 6 as framed by the Senate
Chemistry (consisting of theory and practical) was one
tsubject!', | |

Sumnary of the_decision:

The Court observed:
"The word *subject' in rule 6 refers to the subject of

' chemistry! and not to be theoretical or practical paper
in it. That being so, it is not open to the syndicate to
apportion merks in chemistry between the Theoretical
and Practical paper at its sweet will,®

The Court had allowed time by delaying decision to
enable the University to do the right thing but it did
not do it. Hence the Court ordered the University to

pay the costs to the petitionerd

C.tc i0j .
Se _&_3&}9&_9£_§§§§; Prasum Kumar v, R.S.Collegs,

Jharia AIR 1954 Patna 48¢€
The_High Court/The s,C,

Patna
The_Judge &> delivered Narayan dJ,




- 101 -

Brief fects and arguments:

Tae petitioners were admitted to I.Sc. classes by
the Principal of the institutiocn, on the verbal under-
staxding given to him by the Vice-Chancellor of tie Uni-
versity to grant recognitic. for I.Sc. classes. The
"petitivuers were also issuedvby the university admit cards
to adpear at examina%ion; bu% later on they were nct allowed
"~ to eDpear at.the examination as it wad found that the
university héd nof gfanted affiliétion to the college in
I.Sc. c]asSés.}“ o |

On the basis of_fhe fé:ﬁai understanding given by
the Vice—Chancelior and the_issue’of admit cafds the
petiticaers urged the Cou}t to epﬁly the rule of estoppel
and icsue o writ under A%t 226 of the Constitution.

‘Sunpery of the decigions

The Court held that,
(1) the power of affiiiation vested in the Sunnte,
therefore, the understanding given by'fhelvgb. was of
no lezel values | | '
(2) A representation or admission onAmafters of
.1aw cannot constitute any basis for estéppél{ When the
statute authorises the senate only to grant affiliation,
understonding gigen by the V.C. or carelesé issue of admit-
cards could not[&Zken into coasideration for granting a
writ,

Application cdismissed.
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Citation_of Case: Gauhati University
V. Sailash Ranjan -
AIR 1955 Assam 9

The High Court/The S.Ce  Assem

e S e o s o W = e o . =y T

The Judge who delivered — peka g,
the majority judgment

i Dy Wy G Y T S g w—— - A b ks W T g

Brief factg_and argumehts:

. / . .
The Uhiversity had interpreted 'subject'(Geography)

under R 14 as consisting of two independent half papers,
each as a subject. Under this interpretation the petitioner
respondent was declared unsuccessful at B.T. examinatlon.

The Asstt, Dy.Commissioner K & ¥ Hills, who had hoard
the »netition in the first instance, had awarded damages

against the University and issued injunction to declare

_and publish the petitionerts result in the list of

succesgful candidates,

Summary of the decision:

- ——— D S G T s e w—

The Court held that there was nothing to indicate or
eﬁen to imply that the two half papers on the (geography)
subjeét)would be considerea to be ttwo separate or
independent subjects,

Re7 of the Czlcutta University B.T. Examination
Rules 2lso admit of no other exnbhnation.
Therefore the interprets+irn given by the Court

below were upheld as correct interpretation of the

word *subjectt.

gemarks:

Appeal failed,



- 103 -

10. Citation ci Czss: Jdai Chend Re#i v.
S+ate cf Punjab
AIR 1955 Hin,Prad 9

T™e High Court/The S.C. Punjab.

The Judge vho delivered Ranabhedran JeCe

the fAjority Judzmen®_

Erief facts -end arguments:

e petitioner for his I.A. examinaticns had offered
Urdu rs elzctive and Hindl as optional. Later under
directions from the University he had to make Hindi as
elective and Urdu as optional. He failed in English'and
Hindi. He made a representation that his failure was due
to tze change in his subjects and requested that either
be declared as passed or allowed to sit sgain onlyzgiglish
and Zindi papers. '

e 2lso contended that %he rule {under vwhich he was
reguired to chenge his subject) offended Art 15(2) of the
Corustituticn as (1) it 2lloved Persian, Avabic, French
2r Cermzn be offered as an elective subject but not
Urdu, (2) Buroveasn, anglo-Indians women candidates were
alloved to >ifer Urdu as elective subject.

the decisicn:

Tr.e Courtheld that (1) Tne classification made by
the University wés neither arbitrary nor cspriciocus,
(2) T™e Punjab University is S*wte-aided but nct Stater
<oalinteined, hence its regulations do nof core within

rchititicn enescted wader Art. 15(1).
The relief aszed for by the petitioner could not

Fetiti-n rejected.
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11, Citation of Cgzse:  Damodar Mohanty v.
‘ Utkal University
AIR 1955 Orissa 151

Erief_facts_and_arguments:

The petitioner had failed in his LL..B. I examination
because the paper on International Law was wrongly set.
Three questions, of which one was compulsory, were set
from 'war and Neutrality' part while the prescribed part
waé 'Peace' only.

Sumpary_of the decigions

The Court held that

(1) The three queétions set from the unprescribed
cdurse was ultra vires and to be completely ignored.

(2) The Court was not competent to declare the
candidate as successful, it was the function of-the'
Syndicate.

(3) The Syndicate should reconsider his representation
and teke appropriate action in'the\light of the observa=-
tions maede by the Court, and according to lawe

Remarks:

12, Citation of the Case: Laxmi Narsyan v, C.B. Mahajan
4 4IR1955 A11 534 '
The High Court/The S,C. Lllahabad

She_dudge_wbo_delivered .
the majority_jggggggi_ Mukerji J.

T s s e e Bl B e e

Prief facts and arguments:

The petitioner had appeared.as a teacher candidate
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at Bedie cxémination'of A*ra University and was declared

~t

successful. Later on 1t was found that hc.was not a
teacher but was a clerk in an educqtl)nal department of

#adhya Bharat. The- Execullve Coun011 bohadie! resolutlon

— bt <t e
o e .

declared his result cancetleds - .
' The petitioner c.ntended: that éf'%he %imo‘%honl1e
filled the application form for B.A.lexamination he
was doing some part-time teaching work, and secondly
the T acutive Council was not authorised to.caocel his
result. . o

Surmary of the decisions

—— g vy o — — ——— T g g ———— —

The Court held that
(1) On the statute there was no specification as
to wvho is a tezcher candldate, Therefore a teacher
wnether he is a whole-tlme or part-tlme paid.or. honorary,
could aopear at examination. Thef

. ',) 1."7:9
in the ~oolloatlon form cannot be ‘taken notice of by

xplanatory note added

the Court.
(2) The Ex. Council had exceeded its jurisdiction

and its powers in meking it Resolutiocn. The.University

can cancel a degree eready conferred only under the .
01rcumstances and:xn the nenner laid down by S.34

of the ict,.

Remarks:

. . .
e v v e w— . -
. et

The R2solution quasinede -, » .:
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s » Indra Bajaj v. The

Citgtion of Cage: Km

13, & Agra University,
AR 1956 411 576

The High Court/The S5,C,3 &ll

The Judge who delivered

the majori ty judgments Gurtu J,
Brief facts and arsumentss The petitioner had

failed in M-.Sc.(Pre'v.) exam. 1955, On gpplying
for permission to sppear ati1956 examination
she was informed by the Registrar that undep.
the statute as amended by the Govermor she was
not eligible to appear at the 1956 Examination.
It was contended that the Statute |
(4mending Statute) was ultra vifes}(he powers

conferred by the Agra University ( imendment)
Act,

Summary of Decisions: The Court found that the
impugned Statute as amended by the Govemor
was ultra vires,

Under the interim writ the petitioner had
already asppeared at the Exanination, Writ of
iiandamus was issued to declare her result,
Remarkss Mandanus issued,

14, Citation of Caset Kamla Banerjee v, Calcutta
University, 4IR 1956 Cal 563

The High Court/The S.C, ¢ Cal,

TheJudge who delivered '
the majority Judgments Chakravarty C.J,

Brief facts and argymentss The appellant had

gppeared for the B,T, Examination at the Asutosh
Hall Centre but could not complete her one pgper

" as a serious pandemonium was created by the
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cxaninees who found that the examination pgper
was too stiff,
To 57 candidlat.es who had thus missed thelir III
. paper, the University had awarded.in that psper
marks pfcportionate to marks obtalned by them
| in other papers in which they had gppeared,

In gpite o.f several representations made by
the petitioner-sppellant to the University her
) 'caée was not considered, She made a petition
tb the Qourt praying that (1) she might also be
awarded pmpérpi_onate marks in the III paper as
was done in 57 ~other casés; (2) the university
be dlrect.ed to hold  a fresh examination in the
III paper alone. .

Sinha J, who dellvered the judgment in the
petition case held -.that -

{'1) By awarding propo'z‘tionate _marks, the
'syndicate had -:acted illegally, \"cherefore, the _
Coirt could'riot ask to d6’en 11legal act again.
. (2) When the exanmatlon in the III paper had
| fallen not because of . eny fault of the
_unlversity, and’ the Unlversz.ty had decided to
deal w1t,h the s1tuat,10n in-a partl-cular manner
which is within ‘the Rules, t.he Court. ‘would not
be Justifled to direct theUnlver31ty t5 act in
”another manner, _ _

~(3) In the mesntime the Univerélty had allowed
| ail the candidates to appear at the subsequent
year examination in ﬁxé Theoretical section

alonej had this not been done the Court might
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have thought it n’eceSSary to issue gppropriate
direction for a further action to be tcken.
Since it was not needed, no interference by
the Court was called for,

Summary of Decigion: The Court dismissed the

appeal thus upholding the'judgment of the

petition case; Tut with few more observationss

(1) The Court felt embarrassment that though

the agppellant had a just griev:anée, no relief

either the prayed for, or otherwise was

possible to award,

(2) The University was not a sovereign body

with unlimited powers to confer ordinary

acadenic degrees in any manner and on any one,
Riles do not providé toward marks in vacuum.
Residuary powers could not be construed to

authorise awarding marks (1) non-existing

answer papers (2) which might be considered to

be answers of average quality as in other pspers

actually answered. (The two fictions). .

(2) The Court differed from the petition judgment

and held that there would be nothing illegal if

the university decided to hold a fresh exsmination

in that paper alone,

(3) The Court condemned the behz‘aviour‘of the

examinees who were going to be the future teachers

and held that all would have sppreciated even the

stemest measures taken ageinst the defailting

candidates,had the University taken t.hem in bold
and straight forward manner,
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_But the course adopted by the University was

defective, It was not clear why the Syndicate
thought that only those who~ returned to the

‘asutosh Hall had the intention to appear at
* the examination, ('Ihe Court polnted out many

. other irregularities committed by the University;

including its punishing some émdidates by
debarring them from sub’sequent‘ve'xahination

without providing thef’n"an& opportunity to be

" heard and :in a whole-sale manner w1thout- ;Mmy

" GI’IQLIII';Y) )
'C4) Responsgibility for’ Settiné "so stiff paper

ought to be'borne by the Unlver31t.y.

Remarkss Appeal dismlssed

Cit,ation of C”se: Registrar, Mad University v,

707 " sundare A.I.Re 1956 Mad 309.

. K
» s e

The ngh Cour t/The S,C.2 Madras

The Judge who' delxvered the

mejority judgements Rajamannar C.J.

Bricf facts and arguments: The bé“ii’tion,eps—

.'j

respondents wére ‘declared eligible for admission
.to University course of studies with endorsement

" stamped for the pu?rp-‘ose' on their ‘S'.'S.L. C. Bock,

The two pe't.i’ti.onerrs had pas"s:ed one year of

‘their" Intermediate classes and wéfé'promoted to

the other, when it was discovered on publication
of Fcrt St, Geéorge Gaéette,that'tﬁéy were not
eligible for the ééuréé. S

The error in the case of the third petitioner

b

was detected quite early.



S
It was pleaded that the rules of estoppel‘
~should be ayplied to these cases.

Summary.of Decisions ~The Court gpplied the

rules. of estoppel in two cases but in the
case of the third petitioner his guardien was
feund tc be at fault in not withdrawing his
:war;].- when the Principal had . intimated him for
same in time,

.- The.Court observed that it was nol the
case of a sentimental estoppel but a case of
legal equitable estoppel which satisfied
practically -all the conditions embodied in
S.115 of the HKvidence Act, |
Remarkss  4appeal allowed, N

16, Citation of Cases Somesh Chafai V. University
of Calcutta A,I‘R. 1957
e .. Cals 656 . :
The High Court/The g,C,s Calo;g—tta

he Judge who dellvered
: thc. majori tyﬁmdgm;nt: ‘Sinha J,.

Brief facts =nd. argumentss The petitioner had failed
in Ist year at one. college, He tock T,C, and
.]'o.ined,ing.;ls”t.yéar, the ccllege where his father
was Prinecipal, He within g month of admission
appeared: at the supplementary examination held
in his later college and was promoted to 2nd
years Thereafter.some: time.his father resigned
frcm the college,. While he was sppearing at the
Test-Exams. of 2nd year, the University informed

the then Principal that the Syndicate did not
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approve cf the admissicn of t.he‘petitioner to the
college. He was, hcowever, allowed tc complete his
examinaticn, If the order of the Syndicate stands
the petiticner wculd not be ‘able tc appear at the
final University Exaninatiocn,” )

The petiticner cocntended that his no a"{gﬁ_tion was
contrary to any rule or regulation, therefo"re the
order was illegal. L

The University Qontedded that the petltloner ‘
had played a fraud upon the statute by c1rcumvc~nt1ng
its prov1slon°__

The statutbry provision (cl 20) was that no
student could be admltted to a hlgher class in
another college within 12 months if he had failed in .
one college and was not: prrmoted . .

Summary cf Decisions . The Ccurt found that. leg lly
i.c. as the statutory promslon could be 1nterpret.ed,
there was nothing wrong in the petltianervs admlsslon
and proemoticn to a hirgher class in.en mstltutlon
cther then the cne in which he had failed.

Mffg‘raud upcn’ a statuter is a high sounding
expressicn, It cannot be used when certain course -
of acticn has been according tc the letter of a
statute, If that ccurse of acticn ié net desired the
statute shculd be changed. Morecver, the University
had not cbjected tc thé admission at an early stage,
Now, when ‘the petiticner had been. allowed to continue
for a whole Year, then to stop him in the mlddle of

the tcst was néither fair nor just,
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The University was ordered to allow the
petitioner to sppear at.the snnual University
exaninaticn, if he was otherwise entitled to
do sCe . 4
Bﬂa;{‘kgt‘ The pe'tition was allowed,
17, Citation of Cages University of Caldltta Ve

Scmesh Charan A.l,R, 195g
Cal 31,

The High Court/The S,C,3 Calcutta

The Judge who delivered: R
' the majority judgments Chakravarty C,J,

Brief facts and argumentgss Facts same as in

the petiticn-case supra,

Summary of Decigion: The Court interpreted
the real intent of the AClh.a); that is the

promoticn to é.higher class at an institution™
before completien cf 12 months after the failure
at another insti tu.‘ti:',vn was illegal, However
because of lacuna existent in ¢l, 20 the course
of action}taken by the %‘espondent-petitiuner
could ‘be pcssiblé. Prope; anendment cf ¢l, 0
was suggested, ,

The Court,however, held that the order
objecting the admissicn of the petiticner was
nelther legal ncr within the jurisdiction of
- the Syndicate, No question of the syndicatets
gpproval arose when the admission was taken in
ccmplete accordance with the rules contained
in the Ordinmce. There was also not any rule

requiring Syndicater's spproval of a candidaters
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admissicn to a ccllege. Further, if eny objection
tc the admissicn was at all possible, it was under
Cl, 20 which pr'tohibited admission to a "'higher
class" in é;nc.zthe-r. college, but the order did not
refer to admissicn to athigher classt, it objected
sin;blyA his admié,sion' to ihe college, hence invalid,
Remg riss  Appeal dismissed. |

18. Cltatl(\n of Casge: Surendra Kumar v. -Central Board

c¢f Secondary Educatlrn ALR 195%
‘ Raj 206

The ngh Court/Thie §.C,s Ra,]asthan

The Judges who' dellvered Bapna and Sharma JJ.
the majority 1udgment: a2

» Bgief fgctg md grgumentg, Regulgtlons cf the Bd
prescrlbmg age llmlts for’ appearmg at HeS. and
AIntermedJ.ate as 14 & 16 yrs: respectlvel.Y, was
.challenged as discrlm;natpry and v1olat1ng Art.14
of the Constltutlun :m that as there were no such
limitations appllcable A% _A..c.andldates a,p‘?efarlng

for similar ékainih;ti(;n under Rajputalg University.
ggmma;y cf. Dec:!.glon. The Court held there was no
diecrlmmat,lvn and there was no- V1ol-t.10n)(§f Art,14
of the Conetd tuticn, '

Bapna J.3 o
(1) The Regulatlm was equally Jld undiscriminately

applicable tc all candldates w1shlng to appear at
exanmnt,l-n under the Board.

(2) The Regulaticn. passed by the Bd were not. 1ews
within the meaning of Art.13 of the Qons_tlmtlcn.

Sharma J,$ '
Rajputana UaneI‘sl ty ond the Bd were two different
scurces for their respactive Regulations,. hence

dissimilarity ein,ngst them was not VlClPtlun of ="
Art, 14,

Rem~rkss Petitlon dismlssed.
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19. Citation of Case: Meena v. Madras University
s | AIR 1958 Mad 494

The Hizh Cour%t/The S,C,: Madras

The Judge who delivered- P. Ayyar J,
the majority judgment:

' Brief facts and arguments: The petitioner had

preparedvfor her B.T. degree ‘examination of the
Madras Universityvdn;unde{spanding that_the
degrées of'S.N;D.T. Women's'UniVersify of Bombay
of which she was.g_graQUate,hwgre recognised by
the Madras University.. She was also 1$Sued the
hall ticket and wéé’éxamiﬁéd;fBr her*pr;cticals
but before theory examinatisné she Wis informed
that she could not sit in the examinatlon as the
University had not recogniéed:the'dégfées awarded
by the S.N.D.T. Women's University.
 Contention: (1) Ruléxbf‘égfoppel should be
o applied. D
(2) as the Inter-University Board had
recognised'deéfees of S}N}DfT.“UniverSity, the
Médras”UniVersity'shouid also recognise ite
(8) Under residuary powers the university
- should allow on special.case t@’appeérzat the

exXxamlnation,

Summary of ﬁecision: The Court;ﬂeld tﬂét

(1) There was no legal or eqditabie esfoppeI,
only a moral gstoppel can be a.ground for
recommendation ad miécnicordiam._ | i

(2) The Madras University is an autonomous body

e <

and its discretion to recognise orrefuse to

recognise degrees of a certain university could
not be irterfered with.
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(3) Though the residuary power is there with
the University but the Court neither had power
to interfere with the University's discretion
nor it would like %o dd;it;

Remarkst Petition dismissed,

20. Citation of Case‘ G.K. Ghose V. University of
- Calcutta AIR 1958 Cal 83,

"The High Court[The S.Cat Calcutta

The Judge who delivered

§he majority judgment: Sinha J
Brief facts and arguments. The petitioner had

‘failed in 1954 examination. In 1955 examination
he was caught for u51ng unfair’ means and was
debarred from 1956 Examination. He applied to
appear in 1957 examlnation under.R;4-B which
allowed a failed'candidate to appear at any of
the two following examinationsonly; ihe University
refused the perm1s31on con51dering that the

' prescribed. period of 'the: tvo following
examinations' was over.. .

Summary of Decision: The Court interpreted that
the 'two following'examlnations' should mean the
‘examinations in which the candidate could sit and
would not include an examination in which he could -
not sit by an order of the- University itself. Any
other interpretation would be unJust and harsh,

Remarks: Petition allowed,
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Citation of Cusz: Shobha Bhatnagar v. The State
AIR 1859 M,P. 367

Thé High Court/The S,C.: Madhya Pradesh

The Judge who delivered ,
the majority judement: Shiv Dayal J.

Brief facts and arguments: The,petitioner was a
student of XI in 1957 at Gwalior., She had.to take

. her T.C, and go %o Mandleshwar where her father

was transferred. In-1959 she sought permission

from the Bd to appear.as a private candidate for

,Intermédiate Exam. The Bd refused under Rule 5

of the Regulations considering her as a *detained!

candidate of XI.class.
The two judges had dismissed the application

[
while the third had allowed it; therefore it was

referred to the present court.

 Swmary of Decision: The Court interpreted the

word 'detained' used in Rule 5 to mean and to be

applicable only to candidates who failed to secure

percentage of marks requisite for promotion or

- @adopted unfair means at examination. The word

'detained' did not apply to candidates who choase
to leave institution at any time.

The rule did not apply to the petitioner,
Remarks: Application allowed.
Citation of Case: Purshottam Das v. Bd. of

. Secondary Education AIR 1962
M,P. 3

The High Court/The S,C.: Madhya Pradesh

The judZe who delivered
the majority judgement: Dixit C.J.
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Brief facts =@ angumenfé{ The petitioner when he had

appeared at pré&tical examination was inforued that he
could not si: fcr theory examination as he.was found
to pbe short ol requisite attendances at classes held

during %“he session.

Summary of Dezisions 'The dourt held that under
Regulation 9 candidate was bonsidered_tghhave
fulfilled all the conditions if he was allowed to
appear ‘in any subject in théjexaminatiqn._AThus when

.. the petitibne® was allotted a foil number and had
appeared at practical eigminatibns, tﬁe necessary
implication was that the defiqigncybbf the petitioner's
attendance was Sdph whiéh cbula:ﬁéfcsndoned.and was

. .condoned. under the regulation applicable to him,

Remarks: Petition allowed.

23. Citation of Case: Amitava v.rPfincipal B.E. College
A.I.R. 1962 Cal 93

The High Court/
The Supreme Court: Calcutta

The. Judge who delivered
the majority judgment: -B.N. Banerjee J.

(contde oeve )
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Bgief facts and arguments: In the results of his

B,E.I. Examination, the petitioner was declared
eligible for compartmental examinatlon in some
subjects. But his fee for the compartmental
examination was féfused by the Cashier under
directions from the Principal. The Principal had
refused the permission as the petitioner had not
appeared at the suitability test for the next time,
The 'versity on representation by the petitioner had
ordered the Principal to recommend his application
to appear at the examination, as it was not necessary
for the petitioner to appear again at the said test.
Summary of Dgcision: The Court pointed out the
mistake which the Principal committed in overlooking
the difference in language used in Sec 3(b) and Sec
9(a) Chapter LI of Regulation.

Under S.3(a) the Principal is required to certify
that the candidate is fit to take the examination -
hence the suitability test. Uﬂder S 9(a) the
candidate may be allowed to appear at the examination
merely "on the recommendation of the Prihcipal" - the
recommendation negd not be for the academic fitness
to appear at the examination, hence no suitability
test necessary, .He might have grounds to refuse to
recoﬁmend as ﬁhe grounds of moral turpitude or
indiscipline'or any other similar gfound, none of
which was here, {

Remarks: Petition allowed:
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24, Citation of Casc: Shanker Rastagl v. Principal
- S.M, College AIR 1962 All 207

The High Court/The 8.C.: Allahabad

The Judee who delivered Dhavan J.
the majority judgment:

Brief: facts and arguments: The appellant had stood

3rd in the class at the terminal exams. of B.Com.I.
- Along with other 36 students he did not appear at
“the annual_examination on medical grounds. All the
" absentees (except one a:brilliant but T.B. patient
student) were required to eppear at the supplemen-
tary examinat ion.

The appellant obgected to the dlscrlminatlon
made between him and the excepted candldate, and
attributed mallce, motives and arbltrarlness to the
conduct of -the, authorltles. .

Sunpary of Decision: Tho Court did ndt -find any
" thing wrong with dlscrlmlnatlon made between the
“petitioner and the exempted candldate.

The Court observod that 1t Has no jurisdiction
to interfere w1th the discretlon of the Principal
in lnternal affairs of the college, 'as there had
been no violation of law and no arbitrariness or
malafides were proved. S

The Court condemned the demeanour of the
student in makingrfalse allegetlon against the
authorities and for showing ddsnespeet to his

teachers,

Remarks: Appeal dismissed.
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25, Citati-n ~f Cage: Chittra Shrivastava v. Bd. of

26.

. H.5. & Int. Exams
. AIR 1963 All 41

The High Court/The S.C.: Allahabad

The Judge.who delivered
the majority judgment: Katju

Brief facts and arguments: The petitioner's resulf
was withheld on ground that she was not eligible to
appear at examination as her attendance was short
by 7 while the Principal could condone only 5.

The action téken by the Bd was challenged on
the ground that she was not allowed to explain her
case and the Bd had relied only on the Principal's
report.

Summary of Decision: The Court accepted the
contention of violation of rules of natural justice
in that the aqtion of the Bd to withhold or cancel
the result was a penal action which would adversely
affect the career of the student and would be a
stigma on her career.

The Bd's order was quashed and it was asked
to recdnsider the case after giving opportunity to
be heard to the appellant.

Remarks: Appeal allowed.

Citation of Case: Gyanendra Wir Singh v. University
of -Allahabad. AIR 1963 All 596.

The High Court/The S,C,; Allahabad

he J whn deljver :
the majority judement: V.G, Oak
Brief fa : The petitioner had failed

at LL.B. final examination,
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His contention was that he had actually passed the
examination as the reservation of 4 marks out of 100
in a paper, which were to be awarded on gencral
impression was illegal. The petitioner had secured
33/100 in a paper while the minimum were 36/100,
Summary of Decision: The”Ceurt“treated the 'general
impression' as part of the written examination. The
general impress1on could be gathered from written

) answers. ' '

And the fact that the petltloner had obtained
only 33/100 and not 36/100 he could not be declared
pass.

Remarks: Petition dismissed.

27.Citation of Case: : Rita Majumdar v. Rajasthan
- University AIR 1264. Raj.64

he High Court/The 5 CJ. RaJastha.n

hg Jggge who dglivereg
- the majority judgment: Ranawat C.J.

Brief facts and arguments: The petitioner in her
- 1st petition contended that the marks 66/200 secured

by her in chemistry instead of beinz awarded in two
separate bapers were awarded.in total,

The petition.was rejected on finding that the
request was merely that the marks awarded should be
split over on individual question. The request was

- held to be of no merit,

In the present petition she had made the changes
in contention-that the total marks awarded to her
were 66/166 while the sessional marks 40-45/50
obtained by het were not added to them.
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Sumnmary of Decision: The Court applied the
principle of resjudicata, on ground that the
petitioner was aware of the changed facts when
she had filed the earlier petition, but had not
disclosed them.

Remarks: Petition dismissed.

Citation of Casz: G.C. Mchrotra v. Allahabad
A : Univer51ty AIR 1964 All 254,

The High Court/The 3,C,: Allshabad

The Judge who delivered
the majority judegmecnt: V. Bhargava, J.

Brief facts and arsuments: The appellant had
falled in aggregate only by 1 mark. It was
found that in one paper he was not awarded marks
(out of marks reserved for general impression)
The V C. asked the Dean to award the marks on
general impre531on gathsred from answered
question’ in ‘that paper. The V.C. cancellsd his
order when he was told on a telephonic talk with
the examiner that the latter used to make _
consideration for marks on general impression
while awarding marks on written answers and where
he did not think proper to award those marks, he
did not award them separately.

The cancellatien of the order had affected
the.appeliant, hence the petition was filed.

summary of Decision: .The Court held that the
Exaniner should have allotted marks on each

question and whore he did not want to award marks

he should have put down zero. An omission to

\
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allot marks would amount to fallure to allot marks.
Otherwise, how it could be distinguished that the
examiner had not consciously given any mark or
omitted to award any mark.,

As to V.C.'s power to ask the Dcan to rectify
the omission, the Court found it illegal under
Ordinance 13 of Chapter 29.

As at such late stage it was not possible for
an examiner to remember whether the omission was
accldental or genuine, the copy should be re-
examined to rectify the omission,

What action would be proper, was for the

V.C. to decide under'the rules,

e s: Avppeal partly allowed,
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sxaminationg -« Debarring from

Citation of caser  Lokhath vy<Utkal University
: A.I.R. 1952
el Orlssa 198

- The High Court(The S ..Orlssa

The Judge who , ‘Das Ce J.
delivered the majority

L _ R —_—

Brief facts and | The petitioner had appeared
argumentg : _

at an University exenination, and passed'it but by

a resolution of the University he was declared to have

falled and was debarred from appearlno for examlnatlon.

It was contended on his behalf

that the resolution was based on the SusplClon of use

and he was
of unfalr meanS/ﬁfforded no Opportunlty of being heard,

Summary of the deeigion: The proceedings at the Court

became unnecessary as during the~hear1ng by the Court,

the University authorities by a Tesolution agreed to

" reconsider the case after affofding the petitioner

The High Court/The S.C: Calcutta

Opportunlty of belng heard.r

Remarks: . ' Applicatlon ‘dismissed,
Citétiod'offcasé}.r; _ _Dipa Pal V. Uanersity of
. . S Calecutta. -

A.I.R, 1982

Cal, 594, -

The Judge who delivered
the majoritx judgment- Bose J,

Brief facts amd.arsuments: w1thout any information

of charges or affording any opportunlty to be heard,
the petitioner who had securedtgnss marks in all her
papers for B,A, degree exams, was debarred from
pbtaining the degree on the suspicion raised by the

exaniner in one paper for her using unfair means at the
exanination,
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Summary of the decisiqp;w:}The Courguhpld that,

e l)_The regulations which
required the Examlnation.Board to 'consider! the cases
meant '-a-deC1slon not merely dependlng upon opinion but
dependlng upon inquiry or investlvatlon.

T . 2):And also in view of the
consequences of thé action taﬁén:by the Board and
conflrmed by the Syndicate, it was necessary to congider
the act as quasi- Judlcial.

3) The omission to give
notice of charges and to afford opportunity to be heard,
were violation of princlples of natural Justices

Remarks: The petition was allowed.

d'"_O‘.

Note: The Court;also pointed out a distinction
also in cases of use of unfairmeans detected in
examination hall on the one hand and those detected
at some later stage-not in presence of the suspected
candidate., In the former situation the candidate
gets an opportunity to know the charges and may also
to challenge them on the ‘spot, while ‘no such

AOPPOPtunitY is available in the latter circumstances.

3. Qltation of case: =~~~ ° ‘Jagdish Chandra v, Punjab
, DU + University.:
© AJTI.R. 1952
- Punjs 395

L_The High Court/The $,C.:  ‘Punjab,

The 1udpe who dbllvered B Khosla & Harnam'Singh JJe
the majority judements . I
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Brigl facts ond "he petitioner was upprchen .

argumentss

while using unfair means inside the examination hall,

ond was debarred from examlnatlon for 3 years, He had
an opportunlty to put hlS case before the Vice-
Chancellor, bt o Opportunlty to 50 before the Standin;
Committee which conducted the enqulry.

Vlolatlon of principles of
natural Jjustice was alleged before the Court,

Summary of the decision- ~The Court rejected the

'argument on ground that an opportunity to be heard

~at any stave was suff1c1ent no personal hearing by

a partlcular body or authorlty vas, neccssary.

R AR ’ The aCthn was held

5(

‘ﬁ;Remarks:”'ﬁ  Petition. dismissed,
Citation of cases:~ - ;fiBijbyzRénSEn Ve B.Ce.Das Gupta
.VZCaI 289

~can’iZates were centitled to have an opportunity to explair

The High Court/The S.C.: Calcutta

Tﬁe judg;e who delivered -~ :Boge
the majority judepment:

Eryaf facts & arggmggbg wThe petltlonersk entire

e -...--"‘

geXamlnatlon for Intermedlate Llcentlateshlp Medical

'Ccrtlfldate was cancelled on the susplclon that unfair
means were used in,one _papers - ThIS’WaS ione contrary to
the usual practice that a. Qannléate falllng in one paper

was required to appear only 1n that paper in a subsequent

R _._...-.----

Pexamlnatlon.'

l l

Sunary of " the ﬂc01slon° Tho Court ‘held that- "A sweeping

decision to canccl the cntlro examination cdoes not appear

to have'juétifiéilin tho facts of this case. The

before their e¢xamination could be cancelled."
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Remarks: IR " petition allowed,
5. Qitation of case: - B.C. Das Gupta v.Bljoy Ranjan

“beard.

A.I+R. 1983
Cal. 2120 o

The High Court/The S.G.:  Calcutta

The Judere who delivered K.Ce Das Gupta
the majority Jjudement:

Brief faete and arruments: The petitioners were nelther

told the charses nor any opportunity was provided to be

(The suspicion had arisen from the answer books,
The subject,matter of;the answers had tallied verbatim
. with that of the text book.)
Summary of theteecision; . K.Cs.Das Gupta J., in appeal

. from above Judgment, dismissed the-eppeal.

For authorlty(the Goverring
Body of State Medical Faculty) acting merely in good faith
was not sufflclent, it should have also acted fairly

anCL reasonably. e 'v. e e FE S - SA

Further, case of each

“g,petltloner shoulg have been con31€ered by the Body

S,

o e e e S

;pd;v;dually,_ ‘
‘g‘itation of case: o Ghansyamn Das v. Bd, of H.S. &
- ' Int. Examination
3 . A.I,R. 1956
o ' All, 539

" The High Court/The S.C.: Allahabad,

The Judge who deliered Agarwal.

the majority judrsment:

- Brief facts and arguments: The petitioners had passed

the examination I.Com., but were after a few months informed

_that they were debarred and their results were cancelled by

, the Examination Committée of the Bd, as they were suspected
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M . ' o .l
S i J ’

and found by the r"ommlttee to have use4 unfair means
a% the examlnatlon.~!-;i5?;...

They werc nelther ;nformci‘of the charges

nor. opportunlty to bc heard was affordeﬂ to them,

Sunmary of the 660151on~ Brij Mohan Lzll and
,_Rachabar Dayal JJ.;; a"reer1 that unﬁcr the Regulations
;- the action of the commlttee was ad minlstratlve, but
BriJ Mohan Lall J held that the observation of rules
of natural Justlce was necessary before imposing
”unreasonable restrlctlons on the rlghts of persons
affected" Whlle Raghubar Dayal J dlsagreed. The
thirg Judge, HlS Lordshlp Asarwal 0 whom the
difference of Oplnlon was referred, agreed with

Brij Mohan Lall J. that prlnclples of ‘natural
~Justice should have been observer and further held

.that the function was qua51 Juﬂlclal.'

» ,Citation of case: o V.D.V121ran1 v, Maharaja
' ' P ?Sayoal ‘ra¢ University
AeIeRe 1957 Bom, 246

The High Court/The S G..&A.Bombey

The - Judge who dellvereﬁ . Gokhale
the majority judgment:

 Brief facts and arguments: From their answer bocks,

the Candidetes were detected to,haveicopied at their
examihatieh. Accordingly their examinaticn was
cancelled ani they were debarred from appearing at
eiemination for one year. TQenpetitioners were not
allowed opportunity to explain their conduct,

Summary of the decision: The Court held that: the

University Regulations cdid not require affording of any
opportunity as claimed by the petitioners; therefore
the action taken by the University was legal & valid,

2emarks: Petition dismisse?,
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8. Citation of casc: - Maya v. Baslrhat College
S AOI.RQ' 1957 Ca.lo 428

The High Court/The S.C.: Calcutta

The ' Jud ge ‘who delivered - Sinba J.
. the mafjority judement: -

- Brief facts and arecuments: The examination of the

petitioners was cancelled and they were debarred from
appearingiaﬁiexamination for a year or two on suspicion .
of having used malpractices at their examination, The
-suspkeion had arisen from the examinerts report and the
. sub-committee Of the Examination,Bd. found them guilty.
A ~ The petitioﬁers wére verbally told
. of the phqr:eé and nQ:prOpér_Opportﬁnity to defend
. theﬁselVes was given té‘them.

Summary of the cdecision: The Court held that under

the relevant regulations it was the duty of the Bd. tc
;ponsid§r fhe facﬁé as founa b& the Sub-Committee and
.thenlﬁg'téke the decisioﬁ.;if was neitﬁér the function
of the Sub-Committee nor the Syndicate, The authorisation
by the Boarad foﬁgﬁe,Sub;Committée to submit the report
directly to the Synicate, was held illsgal.

.' - - Further, dt:was held that in the
enquiry'by'the Bxamination Board.into cases of discipline
at ekaminations,‘the Candidaﬁes mist be informed of the
Chérges"against them and given the fullest opportunity
to defend thémselves,

‘Bemarks:  petition allowed.
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9. Citation of Case: . nmolak Slngh ve Punjab University

. AIR 1957 Hlm P 31.

.The High Court/The S.C.zs H1macha1 Pradesh

The Judge who deliversd Rambhadran de C
the majori ty judgment: ‘

Brief facts ‘and argumerts: The petitionetrs had created a

pandemonium in the examination hall as thejy Had found their
“examination habér too stiff. The matter was brought to

the notice of the Superintendent of thé Centre and the
petitioners werée disqualified ffém'appeariﬂg*at_
examination for one year. Thé actioh was' taken by the
University.,.

It was contanded that the petitioners wére not provided

by the:Uﬂitersity'with anvoppo?tuﬂity?tb?btheaia
before'the action was taken against them,

Summary of the decislon t Thé Court found that the

Regulations of the Unlver51ty dld not requlre a show
cause notice to be %ssued before an actlon could be taken;
therefore upheld the actlon taken by the Unlver31ty.
Remarks' Petltlon reJected

10.Citation of Case : Sonpal Gupta V. Unlver31ty of Allahabad

AIR 1958 AlL. 792.:_
The ngh “ourt/The S C.. Allahabad

rs

. The Judge who dellvered de K Tandon
the majority judgment:

Brief facts and arguments : The petitioner was caught

while cupying from a chit at his examination. He

refused to give his explanation to the invigilator who
reported the matter to the University. The Vice-Chanceller

in consideration of the examiner's report also, debarred
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the petitioner from appearing at examination for
one year.  The Vlce-Chancellor dld not glve any
opportunity to the petltloner to be heard.

»Summarv of the dec1s1on '3 The Court ‘held that,

thou gh the order was admlnlstratlve in nature but
for its grave consequence affectlng the future
‘career of the student the natural austlce demanded
that the Vlce—Chancellor should have heard the
‘petltloner before pass1ng the orders. . .

Further, merely asking for his explanatlon
Awithoutﬁ telllng him what were the reports agalnst
h1m and w1thout telllng h1m the nature of the
explanation requlred of hlm, did not meet the
requirements of natural Justlce.'

Remarks : Petltion allowed. :

Cltation of Case : Haklm Ral Ve Un1ver81ty of

Punjab -AIR 1958 H.P.8.

The High Court/The S.C.: Himachal Pradesh’

- - . T c . .
The Judge who delivered Ramachandran J.C.
the majority judgment:

Brief facts and arguments: The petitioner had

appeared at a language test and the University -
authorities came to the conclusion'that unfair"
means were used by him, consequently he was |
disquallfled for four years.
He challenged the tlndlng by the Un1vers1ty
and contended that he was not guilty of cheatlng.
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Summary ef fhe'decision : The Court held that in
summary prdceedings like the writ proceeding the
question as te whether the peﬁitioner cheated or
not ceuld nof be gone into,

Purther, under the proceedingslthe'Judiciai- B
Commissioner's;Court could not interfere with the
decision arnived at by the University in the exercise

of the powets under the Regulatioms.

Remarks : Petition dismissed.

Citation of Case : Bd. of H.5, & Int. Ed. v.
o - Ram Krlshna AIR - 1959 All 226

The ngh Court/The $.Cut . Allahabad

~ The Judge who delivered R. N Gutru

:Brief facts and arguments - The. appellante;din a

the majority ludgment SR,

_,\.,f. L

written petition to the H:C, were held to hd%e madev

‘much delay in. declarlng the result . of the pétitioner

withheld by them. The Court had ordered them to

<'declare the Tresult w1th1n 2 days.

'Remarks. Appeal allowed.vﬁ -

Summary of -the de0151on : In ‘the appeal-gudgment it

was held that by 1ssu1ng the o rder. (mandamus) the
High Court_ was not Justlfled*ln taklng the matter
out of the hands of the rkamlnatlon é Commlttee
(wh1ch had net ®een able to complete its- 1nqu1ry)
and in dealing with the facts‘ ~and coming to, a
conclueidn'dn'material whieh appeared to be scanty

and quite insufflcient T e
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Citation of Case : Uma Shankar Singh v. State of
Bihar AIR 1959 Pat.224.

The High Court/The .S.C,: Patna, - ..

The Judge who delivered Ramaswamy C.J.-& R.K.
~The majority ipdgment

Chaudhary Je --. .

Brief facts and arguments: The petitioner was

debarred from appearing at any examination for two
years as he was found guilty by the Bihar School
Examination Board guilty of using unfairmeans,

Summary of the decision : The Court held that the

Beard while punishing candidates for their
miseonduct at examination u@dep section 6 of the
Bihar Act of 1952, was aefihg“ee”eﬁladﬁinistrative
body. There was no 11s between the partles, hence

the pr1n01p1e of audi alteram partem did not apply.

- Further, the Board was not bound to give- notlce tf

its flndlngs to the petltloner before awardlng the

. punishment, |

t4.

The H.C. could interfer had the Board acted

arbitrarily, capriciously, malafide or from any

extraneous consideration,

Re-marks: Application dismissed..

T o~

Citation‘of Case ¢ Shiv Vikas v. Allahabad

University AIR 1960 A11.196
Bhe High Court/The S.C.: A¥lahabad

The Judge who delivefed B.R. James
the majority judgment:

Brief facts and arguments : The petitioner was

apprehenced while using unfairmeans at his
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:LL B (Prev) Examlnatlon. His result was cancelled
and he was debarred from appéaring at examlnatlon.
The inv1gilator after prellmlnary enquiries had o
recorded hls replies on‘a~typed sheet_of‘paper,.;

Summarv of the de01s1on : It -was-held that rules of

~.

_natural Justice merely requires that: no one will be
condemned unheard. “In cases.of use of unfairmeans
it is not necessarv for the "University.or the
Executive Council to questlon the effendirg
examinee. It is sufflclent if the. UanerSIty s
enfnt or delegate on the spot has given him .
.hreasonable opportunity te “explain his pQSltlon;.
In such a case no rule of matural. Justice which
engoins 2 procedure like that laid  dewn, in Art 311
of the Constltutlon, namely that there -should be
;‘two show cause notlces to the’ offender, one.. galnst
the cnarges against h1m ‘and the ‘other against the
-.Punishment nroposed;:‘lt"iS"also*notfnecessﬁrX,that
the authorlty'ﬁﬁdcn'awards:punishment'should‘issue
the snow-cause notice, it ‘is sufflclent that the
authority should apply {ts mind. to the explanatlon
furnished to the agent or the delegate.

Remarks ¢ Petitlon dlsmlssed.

Citation of Case : Calcutta olngh v. Reglstrar,

- x - B.H. U. AIR 1960 All. 531

The 'High Court/The s,c= Alllahabad

The Judge who delivered S P Srlvastava
the magorltv ludgment -
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i

Brief facts and argumehts: ‘The petitionexr appellant

was apprehended.wifh a written piece of paper in
_examination hall. The 1nv1g11ator and the
.Superintendent wrote their report on a typed paper
‘and. the. petitloner after perusing 1t wrote his
explanation, The Academic Councll, w1thout taking
into. con51deratlon any material taken behind the
back of the examlnee, and after con51dering the
report passed a resolutlon rustlcatlng the
examinee fnr one year.f

Summary of the de01s1on' Tt v;as held that the

-~

Academlc Coun01l was actlng as a d1s01p11nary bedy
fhan!an admlnistrative one.n It was not acting
judic 1a11y or quasi- Judlclally. 'No statutes

or regulatlons were - there to require, before
"imposing a penalty to hold proper enquiry including
opportunltles to cross—examlne and produce

evidence before the body awardlng the punishment,

Remarks' Appeal dlsmlssed. .

_Citation of Case. Calcutta Slngh v. B.H.U, AIR

. 1960 All 642.
. The High Court/The S. C.. Allahabad

.The Judge who dellvered D S, Mathur
the majority “judgment :

Brief facts and arguments: The petitioner centended

that a regﬁlar.eharge was~not ﬂramed against him and
that he was not given gpportunlty to cross-examine

the invigilator and the Superlntendent and to

produce his own evidence.
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Summary of the decision : The only thing that the

examinee can expect is that the Council should act
in a fair and above board mamer and should observe
the ord1nary rules of falr play. The requlrement
of natural JustlcD in a case of thls klnd can anly
be that the person concerned should “know the nature
nf the accusatlon aga1nst him, that he should be -
given an opportunlty to state his case and that
- the tribunal should be actlng in good faith,

Remarks: Petltlon dlsmissed. e

17 Citation of cases : Sect Bd. of H S & Int. &

[

A examenat199,UéP~ v. Virpal Singh

e 0 ATR 1960 Alls 535 ... .

The High Court/The S.C.: Allahabad -

The Judge who delivered R,N. Gurtu A
the malorltyAgudgment :

Brlef facts and arguments : The respondent petltloner

had challenged in his petltlon the legallty of the
Board's order can0c111ng h1s examlnatlon in whzch
he was found gullty of uolng unfalrmeans and
debarrlng h1m fron appearrn at examlnatlon in
subseauent year. At a later stage He pressed to
challenbe the legality of the second part of the
order. N ’ .
The~s1ngle Judge of the H C had allowed his
petition. ThlS °ppeal was preferred by the Béard
against the 81nble Judge Judgment '

Summary of the dzcision: The Court held that under

the Qegulatlons (1) Sub—Cl(4) made under the U,P.
Intermediate Lducation Act 1921, 55 7 15 the
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Board was legal ly authorised to excluse an

‘examinee from subsequent examination.

Rema-rks: Appeal allowed
18.2Citation of cases : .Washin Ahmed v. Sec. Bd. eof
H.S. & Int. Exam, AIR 1961

A11, 290,
‘The High Court/The S.C.: Allahabad

The Judge who delivered V,.,D, Bhargava dJ.
the majority judgment :

Brief facts and aféumenfs : Copying of answers

o .,

ontierge 5051e was defeeted;ffom'answer bédks?-'
ehecked'by'tﬁe ekaﬁiner and was reported to the
Board. | L

The petitlonwrs were’ asked by “the Enquiry
Committee" Wthh visited the centres to answer:
questions put by it. _

The petitioners contended that they were;
not given proper opportunity to meet the-charges.,

Further, that the Board was not authorised
to punish them as no definition of 'misconduct'’

* was given in any of the rules of the Regulations

and therefore it was hit by Art.14 of the

Constitution as its interpretation would. depend

~on the vagaries of the Enquiry Committee or the

Examiners,

Summary of the decision : The. Court showed¢ifs

reluctance to interfere with administrative and
,disciplinary jurisdiction of educational and
autonomous.bodies until there has been a 'a

blatant deviation of any law',
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1he Court was satisfied with the opportunity
given to the petitioners,

Further, the Court_ebserved "there will be
some acts which will always be mis-conduct and
by no reasonable.ahd prudent man can they be
con51dered anythlng ‘else, but-a. mlsconduct."

....Copylng in examination has never bccn
con51dered to be an ‘honést:.and gentlemenly oonduct
and it would always be called a misconduct...-"
(Action of, the Board ol thls ground cannot be
called to be an arbltrary one.,). o

Remarks: Petltlon dismissed.,

Citation of Cases Mukuhd” Madhav Ve Agra UnivefSity
T KTR.1961 A11, 0301. o
The ngh Court/The S.C.¢ Allahabad TR

Thz Judge who delivered - V.D, Bhargava J. e
tae majority judgment : E o

Brief® facts and anguments. The petltloner was charged

. L
.-._.‘ Il

with manipulation of marks in Examination Record.

On that ground -his examiriation ‘was cancelled the
-'awarded degree was ordered to be w1thdrawn; and he
was debarred from appearlng at examlnatlon. ?'

Summary of the decis1on : The kttcr 1nform1ng the

petitloner of his misconduct and his reply ‘to it
bearing his explan:tlon were held by the Colrt
“proper comp]iance by the authorities of the rules
—.of natural Justice to the extent they could do in
discharge of thelr admlnlstrat;ve and disciplinary

duties., C
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TheEx-Coun01l had exerc1sed its power well
within its jurisdlctiontwhen 1t passed by an
Iresoiution a_temporary Ordinance enforcing the
punishment.' The ordinance actually did not create
a new offenoe b ut only created a punishment.

N Further whether the evidence would be enough
~in a court of law or whether on that evidence the
‘Court would be prepared to pass the order, is a
_Aééfef which oannot be con31dered in a writ
petition. Had there been no ev1dence the matter
woeuld have stooed on a different footlng.

RemarkS° Petltlon dismissed.

Citation of Case : Jagannadha Rao Ve Secy. Se E

.nrx

_Board AIR 1961 A.P. 46.
The High CourtZThe s. c.. Andhra Pradesh .

The Judge who de11vered Seshachalapati, I
the majority 1udgment :

Brief facts and arguments ;'On'charge'of oopying
from each other, the petitioner and another
candidate were debarred from appearing at
examlnatlon for one year and their results were
also cancelledu |

The enquiry was conducted by the Mal—practice
Committee and the Commissioner of Govt. Examinations
_A P.. The boys were 1nformed of the charges by the
:'Headmaster of their instltution and he also took
their explanation to forward the same to the
Cnmmissioner.

The petitioner contended that proper opportunity

to be heard was not afforded to him,
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Surmary of the decision : The Court observed that,

where no rules of procedure are prﬁscribed, nere
observuAce of the rule of audi elteram partem in

tha+ 1ett1ng a man know oharges agalnst himself

_and huve an opportunlty to meet them, is sufficient.

The Court held there was no v1olat10n of the.
rule in thls case.h 3
Remarks~ Petltion dlsmlssed.._'

Cltatlon of Casef~ Pyare Lal v. Univers1ty of

Saugor AIR 1961 M.P. 356,

The High Court/The S.C.: Maihya Pradesh,

The Judge who delivered P.V. Dixit, C Jo
the majority judgment E _

Brief facts' and erguméhtéz:”Thé”pefitioner was one

of thosé examincéed who were reported by the

ihvigilatdr to have uSed unfsifmeans at LL.B.

{Prev) Zxamination of the University, held at

Raipur Centre, :

They were declared successful at the
examiration but a later action their examination

and results were cancelled and they Were debarred

‘from appearing at examlnation for one year.,

With his report the invigilator had forwarded
to the University the.material collected from the
candidate along wi%hvtheir.sig red. statements,

No other opportunity to explaln their conuuct was

provided by the authorltles.‘_;}

Sumrary_of the decision : The Court observed that,
no_doubt the University was negligent in letting the

results of the reported candidate published when
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. their misconduct was already notified to it, he
.yet it did not mean that the University could not

_take any action thereafter.

The word "disqualify" means imposing a legal
incapacity on a person.. When a candidate has
been disqualified to pass the examination, he has

lost the legal, capacity to pass it. He may

. de=fecto pass the examination, but if he 'is .~

22,

disqualified he is-legally incompetent to pass the

examination, . _ o
.. The :Court was satisfied with the opportunity

glven to the petltloners by the 1nv1g11ator to

‘explain their conduct. “No further opportunity

was held to be necessary to glve.

| Further, when the exerckx of an admlnlstratrve

act is left by the leglslature to the subjective

satisfaot}on of the authorlty, the Court would not
1nterfere tilltthe action taken has "a national
probative value and are not extraneous to the scope
or purpose of the relevant prov181on.

Remarks: Petition dismissed.,
Citatlon of case : L. Nagrag Ve Unlversity of Mysore

AIR 1961 Mys. 164.
The ngh Court/The S, C.. Mysore

The Judge who delivered Narayana Pai,

the - majority judgment 3

Brief facts and arguments : The petitioner was

suspected. to have copied his answers from a text

-book -of Chemistry, At the enquiry he deposed that

- he had learnt by heart some parts of the book,

Some more questions were also put to him and he
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was subjected to a éort of memory test,

bummary of the d001s10n : The Court held that the
.petltloncr was got“affordpd ”full and fair opportunity
to defend himself %nd offer bxplanatlon."

The Court obse rved ¢ "The long line of
aucstlonlng to tast the memory powers of the
candidate without telling him why he was being
subjected to such severe test is, in our opinion,
d negation of the idea of justice."‘

Remarks : Petltlon Pllowcd.

Citation of Case. Mashhood Ali v. Secy. Sec. Ed.

A P AIR 1962 A.P.187.

The ngh Court/The S C Andhra Pradesh

. The Judge who dehverod Bas1 Reddy -
the magorlﬁyﬂlqument HEREE R .o

Brlef facts qnd ‘argunents s .The pgtltloners were

charged'forléépﬁing from others or.letting others
'ifo copy from thelr answers inr different papers,

4 Sum" gyiof'fhd'ﬁécision‘f'The Court held that the

Splect Wal pTPCtISp Committes and . the Commissioner
jﬁférMGovefnmént‘Examinations while conducting
féhéuigiééiin%o caSés-ofﬁalleged-mal-practices at
véxaﬁiﬁ&tidn ‘were actlng quasi-judicially and not
mfrcly?wdminlﬁiratlvely.- e
| . Furthcr, ifi not! lettlng the candldltes know
in exactiy wh2t ‘subjects and ‘in what answers they
had copied or allowed others to copy, they were
| 1sked to answer: vague. and 1ndelln1te charges. To

whlch thulr bxplanatlons were ‘bare denials,
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The petitioners, 1t was held, were nelther
sdequately informed of the cherges, nor they w;re giveh
adeqdaté opportunity of meeting the charges,

Remarks: Petition sllowed. |

Citation of case : Bd. of H.S, Ede~U.R, v, Chanshyam

AIR 1962 S.C. 1110,

The High Court/The S,C.f' S.C.

The Judge who delivered K.V, Wenchoo, J.
the mejority judgment : v

Brief fzcts =nd argumentss Please refer to Case No,6

suprae.

Thevresult of the petitioner-respondents wes
eencelled rnd they were debarred from appearing at
exsmination without charges being made known to them
or any opportunity to be heard being arforded.

The H.C. of Allshabad had held the observence of

the principles of natural Jjustice s necessary on the

pert of the Board before it took the action.

. The Board hzd come in appeal to the Supreme Court
en grounds that the observance of fulesvof natural
Jistice was not nscessary for 1t, if béing an administra-
tive body and in the case had acted in that capacity.
Further, that there was no provision in the Statute or
Rules under which the Board acted which ﬁight be
Interpreted to require its setion in quasi;judicial
capaéity; |

Summary of Deeision s The'Supreme Court observed that

even in absence of an express provision in the statute,
1t could be inferred from the nature of the rights
affected, the msnner of the diSposai provided, the
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objective criterion if any to be adovted, the effeort
of the decision on the person affected and othir indicig

afforded by the Statﬁte, whether the body was requircd

' to act judicially or not.

It wss held, thct in the ce éo under consideration,
the Board was acting quas1 3ud1c1elly and 1t should have
obscrved rules of natural Justice. . e
Remarkss Appeal dismlsscd. | ' -} ‘   R .

’ . ) R

Citstion of Casse Anmol Slngh V. Osmania Univer51ty

| “ATR 1963 A.P. 83,
The High Court/Tha s.é.. Andhra Pradesh.

The Judge who delivered geshachelapetl,'ﬂ.m"
THE majority judgment = ST

Bricf frcts ond argumcnts : The petlt10n€r was rusticated
for two:years for u31ng unfairmepns at exemination, The
Bosrrd of Exeminers conducted tho enquirv -He wes informcd

with spceifie charges agelnst himygnd,wps calleod. upon to

_explein but he filcd a very long written statoment snd

deelined tO'énswer“&ny'dﬁestibh. prreupon,;he?Vice—

~Chancrllor after dUiy?donsidering the explenation' together

with the statemant passcd the order.

The- potttioncr contonded that he was not. given

i opportunlty to cxamine’ the w1tnesses on whose staticment

the'Universityfreliéd,

Summary of the decision : The Court held thet-in sbsence
of eny prescribed procedure the Vice-Chenccllor wrs free

to adopt sny proccdurc for thp enquiry which would heve

cnabled him fairly to d-termine his action and pegs.the

ordcrs,
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There wes no obligertion on the universlty to
ellow the petitioner‘to eross-exemlne tho wltnesses,
| There wes no violation of natural justice,
Under Art,226 the High Court would not go into
question of chtsland review evidence to come to its
own conclusion of fects. A
Rcmarke:: Petition dismissed, -
26, Citption of Case : Remachendrs v.-Punjeb-University
| AIR 1963 Punj. 480.

. Ihe h Court/The S Cy 2 Punaeb N

The Judge who delivered Herbans Singh J,.
the majority judgment. s

Brief facts snd sreumcnts t'The petitioner (who wes a

tescher ‘candide to) examination wrs eencelled and he wes

deberred by the University on.the‘b951s of the report cf
_allegod use of unfeirmeans, .sent by the Ccntre
Superintendont along with the replies. of the petitioner
‘given‘to the Supcrintendent. . The petitioner's integrity
and charector were though essured by the Headmaster of
his School yet the Superintendent had not e2llowed the

| petitioner to complete his examination. Thc petitioner
had written a letter to the Registrer thet he was belng
victimised by the Supcrintcndent beecause of some political

riVery snd he would like to submit somec proofs end

faets in support of his statement. But-he wes provided
with no opportunity - before the ection was teken and

thb order agpinst him passcd..

’Summery of the Decision : The Court, following the S.C.
(1962 AIR 1110) decisionxheld.the act of the Unfair

Means Committee as quesi-judieial,
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It was further hold, that no adequate opportunity
Wes provided»tb the pétifignef; He should hrve bzen
told of the éxact allegations made pgainst him by the
Superintendent. #nd an.opportunity to .show causec ecgeinst
the proposed ~ction be g;ven to him,"

The order wes quashed,
Remorks: Petition 2llowed,

27. Citation of Cese 3 @jit Singh V. Renchl Urdversity.
a AIR 1964 Pati291.

The High Court/The S,C,: Patns,

The Judge who delivered - V, Ramasswemi C.J, & R.K.Choudhsry
the mejpritx judgment :

Briefifacts snd umcnts ¢ The petitioners were dcbarred

from appesring st shy University exsminetlion for pcriods
notediin the Order s~geinst cech of them,

During thc cnqulry eonduected by the Unfailr Mcans
Brrutiny Committee, to the petitioners inspitc of thoir
request the besls and meterizals upon whieh the 21llcgations
were'besced were not dlselosed,

Summ-ry- of the Deecision ¢ The Court- relied on the Suprcmc
Court deeision (AIR 1962 S.C,1110) and held that the
" Syndicate wes eecting in qUasi-judic1P1 cepaclity end should
heve followed principles of natursl justied. -

The petitioners should have been supplied with the
metcrisl upon which the 2llegations for using unfeir mcens

were besed. A mbre‘éfféCfiVO:oppCrﬁﬁnity to defcnd their

casc should have been givéen to them,

28, Citotion of Case 3 E(V, Kumar ve University of Madras
4IR 1964 Mzd. 460, '
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The High Court/The S.C, ¢ Medres.

' The Judge who d¢livered  Ramkrishnen, J,
the mpwority 1udgmrnt 3

8]

Brief fzcts end creum-nts ¢ The two pctitionzr-azppellents

worc chargeo'for using mal-preotices~in thelr Mathematices
Paper Io The use of mel-practice wes detected by the
Examiner on finding ftw enswcrs in the answer books of
epch potitioner ta lling verbratim. The University

| notified tho suSpcc1sion to the petitioners end asked
them to expleln w1th1n ks week why disciplin"ry action

be not taken sgeinst thcm. f“' -

The pctitlontrs cxpleined their p051tions in the
cxaminetion hall with e view of physical imp0551bility
of eny c0pying. One pctltionor explained thet he wes
'short sighted. Thp other petitioner explained that
.hlS suthct wes well prepered cnd he Wes in no need to

copy from anyonr snd neither he hﬁs ellowed enyonc to
copy frem him. .

However, the D1301plinrry Committet of the Syndicate
found both the cpndid:tes guilty end recommended that
they should bc deberr‘d from eppfﬁrlng at n- xt two
University exeminﬁtions and ﬂlso thct thelr results of the
examinetion br coanc: lled.

The Judge of High Court who hed heerd their
.POtitiOn, found that the cherges eould have been more
Spﬁcifically fremtd, but ccncluded that the prineiples
of netUP?l Justico were duly complicd snd sdequate end
reesoneble opportunity is given to the potitioner.

He confirm d the order of the Univcr51ty end rejcctod

the petitlon.



~148~

The prescnt appeal wes filed rgainst the ebove

judgment of the Singh Judge.
Summery of the Decisicn s The Court held that the

candidates in both the cescs have suffered a scrious
prejudice, beecausc of the vaguencss of the charges, and
the ebsence of a propcer oﬁquiry dirceted for the purposc
of separating the innocent from the guilty out of the
two candidetcs subjceted to punishment, The cherge
framed is sc defective thet no preper opportunity should

be de-mcd te have b en given to the cendidetes® to mcct
it, The word mal-practice is a term of gencrel import =nd
requires tc be more cleerly spccified, Thg charge framcd
does meke on attempt at specififation by describing the
mal-practice s "“word for word roprodﬁction of the answ.rs
of anothecr candldete”.....Ls in an exsmin~tion neccssarily
implied thet there was already in wrltten answer peper
of somz cther candidatey, which the delinquent candidate
copied the University suthorities ought to hesve mede an
adequate preliminary cnquiry into 211 circumstanccs
implicd in the charge of copying before freming the
chrrges,

l.s disciplinary actions invelve grave ccnsequences
to the candidetes, the enquiry by the Uriversity sutho-
-ritics was expected tc be more'circumspect end fuller
then what was actually indirnated by the charge fremed.

For violation of principles of natural justice the
order wes consequently qu-shed.,

Rom-rks @ Apperl and petition sllowed,
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SY MINATION PAPARS - LEAKAGE OF .

1. Citation of cascs: S K. Ghosh v, Viece~Chancellor,
' ' Utkal University ..I.R. 1952
Orissa 1.

The Hish Court/The S.C. Orissa

he Judge who delivor- _
ed the najority judg= Narasimhanm Je
nent .

Brief facts and arguments .

The Syndicate of the Utkal UniVGr§ity instead of
approving and publishing:the_pesult of the First M.B.B.Se.
Zxanination as submitted by the Boardrof_Examiners, passed
a resolution on cancelling thc result and fixing a new date
for re-examination in the subject of Ainatomy. The Syndicate
had found that there had been a leakage of questions in
_Lnatomx. | ‘ |
The resolution was challenged on groﬁnds thgt (1)
duc notice of the consideration of the subject was not given
to 211 the nmembers of the Syndicate as requiredlby the
Standing Order No.4 of the Rules of Business of the Syndicate
. 1tsclf, (2) the Syndicate acted arbitrarily and without
duc care in passing such a resolution on whollyhinadequate
materials available before it, '

The objcctions against the petition were
1) Writ of mandamus cannot .be issued aéainst an autonomous
body ‘1like the Syndicatc,.
2) Until their results were declared the petitioners
hava no cnforccable .rights for which mandanus may be issued.
3) The pctitioners had an alternative equally convenient

and cffective remedy by way of petition to the Chancellor,
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Supmary of the decision

The Court held that

1) The Syndicate was a statutory body and a public
body, the réfore it was amenablt to thb writ Jjurisdiction
of the High Court under .rt. 226.of the Constitution,

’ éjlWhen Boérd of Exanminers had prepared and submitted
the result for apptoval-to“the,Syndicate, petitioners?
right had come into cxistence though it would be a com-
plete right ohly on pubiidétidn‘df the fcsult by the
Syndicate. But, mandams. could.be issued for an
'incompleté‘right alsos .

'3) The ‘petitioners had tried the alternative remedy
without any consequence,'therefore'the'only renedy left
with them was to approach the Court.,

4) "Failure to comply with any preseribed rules
as to notice will invalidate the meeting and the business
transected there at unless it is not reasonably
practicable to summon a parti;ulaf person by reason of
- his address being unknown or his being out of reach"

When a necting is for the discharge of a public
quty it is not conpetent for any person to waive it

The duration of the notice as required in the
" Standing Order No.4 should also have been strictly
construed and observed,

5) In adopting the resolution the Syndicate had
acted with undue haste, assumed the existence of
certain facts which diqg not-exist, ignored certain
papers that werc before them and were carried away by

the hearsay statement. Thus the resolution was passed
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unrcasonably and without due carc.

Ronmarks

Potition allowed znd the writ issuedto publish
the result,. |

‘ - Vice Chancellor v,

2 Citation of cases S.K. Ghosh .

: S «wsIlsRe 1954
S«Ce 217

The High Court/The 8.C. S.C.

The Judze who dclivered Bose Ja
the majority judgment (Mahajan C.J., B.Ke

Mukherjeay SeR. Das &
Ghulam Hasan JJ,

Brief facts and arpguments

The ordinary meeting of the University Syndicate
had been called to consider certain matters, The
quastion of the leakagc of a guestion paper of certain
cxanination was not on the azenda but the last item was,
"other matters, if any." The Vice=-Chancellor who presided
ngr the meeﬁing put the question before the Committee,
“fter carefully considering the question the nember present
unaninously passed a resolution that they were satisfied
that thore was leakage of exanination paper, the
exanination in that particular subject be cancelled and that
there should be a re-examination in the subjecﬁ; The
Syndicate consisted of 12 mombers. In the meetine there
was ona absenteca, The absentee member was not told'that
the question of lcakage would be onc of the matters to be
consicdered at the neetinz. Some days afterwards another
meeting was called. This time also the quasstion of
reconsideration of thz previous decision waé not on the
aganda. 3But thz Vice-Chancellor brouzht the question
vefore ths mezting suo moto. This tine also only 11

nembers were prasent but the absentze member was not



the same person who was absent in thu fLrot re2ting.
By unanimous resolution the members refused to roview
. its previous decision,

Summary of the decision

The Court held that

1) Thz strict observance of the prescribed riquire-
ments of a notice'sﬁﬁuid be made when it is so desirzd
by the incorporating Ccnstitution of a lo sal entity (the
University), and any omission to give proper notice would
invalidate the meeting and the resolutions which rurperied
to have been passed by it. But the position is different
when either by custoa or by the naturc cf the body or by

its constltutloa and rules, greater latitude and Tlexibility

0

arepernissible”, Zach case must be governad by its own
facts and no Universal.rule can be lald downes.sThe
subs#anbe"is rore important‘than ths foru and if taere i
a substance of the law, an ungssentlal defecs in forn
will not be allOWLd to dei Ht whqt is otiervise a prorer
~and valid reSOlutlon. h

‘"Thb two rx“olaulons Were not'invalid and that whataver
night be tousht about each:takcn'separétély, ﬁhe dzfects

if any, were curcd vhen the two were read toso tlbr and

rogarded as a whole "
"It was not thd"fuhctionhbf:thé Court bf lav to
substitute their wisdom and discréti&n for that of
the poersons to whosz Judgment the mattzar in question e
entrusted by the lawv. Tha UniV3r51ty BdbhOilble act>
honestly as reosonablu and responsiblienen confrontad and
with an urgent situation werc ontitled to ceb. This
was decidegly‘not the sort of case in whick 4 Zandams

oucht to issug,"
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Ths H.C.'s order was set aside, howevor, the Vice-
Chancellor had givaon ai undertakihg‘that the students
who wore, as result of the H.C. s Order, allowed to
study in higher classes on the basis of the result
subnitted by the Bd. of dwamlners at that time, would
be deecmed to have passcd that first MeB.Bed. dxanmination
and would ﬂot be required to appear again in .natony.
Lpineal allowed
3. Citation of case: H. Chandra Vo

University «.l.R. 1963
Pat. 2956,

"he High Court/The S5.C.  Bihar

Thz Judgs who delivered V. Rawg Swani C.J. &

the fiajority judsne t N.L., Untwalia J.

Brief facts and arsunants

The Vice-Chancellor had issued the order to cancel
Beis & B.Sc, idathematics (Honours) anmual exanination
bocause of lzakas2 of examination papers and ordered a
frssh zxanination on a futurc date,

It was contended that ths Vice-Chanczallor had no
pouers to issue the Order to cancel the IZxamination and
nold zwaninations afrosh.

It was contanded on bechalf of ths rsspondents
that the petitionsr (the clder brothar of the student
whos2 cxauinztion was affected by the order) was not
counatent to file ths nctition as thare was 1o question
ol lozal —uaraiznshio of hi:z brothsr who was aged 20

¥2alSe

Sumary 3f the doecision

Th2 Court hold that

In vicw of the statouent in the counter affidavit
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the Court was satisfied that the petitioner!s brother
was 20 years of age and no question of legal guardiane
ship arose. Thereforé, the petitioner had no legal
interest which might entitle him to make the applica-
tion for a writ under .rt. 226 of the Constitution on
behalf of -his brother. The right enforcecable under
art. 226 nmust be a right of the betitioner hiﬁself,
(except the possible relaxation of the rule in cases
of habeas corpus or quo warranto)es |

Further, under the statutory provisions the Vicew
Chancellor had the powar to order cancellation of an
cxanination and to hold afresh an examination,

The Court also held that the Vice-Chancellor!s
action was neither_arbitrary nor mala fide, nor against
the principles of nafural justice.j The action was taken

with observance of due procedure and proper inquiry,

‘Renarkss Petition dismissede
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TNUSTRI AL IISPUTE CTS JND THELR
PP LLCATICN TO BDUCATION /L INGIT TUTION S

AR

1, Citation of Cases . University of Delhi v, Ran Nath

AeloBe 1963
. . S.C,.1873
The High Court/The $5,C, S.Cq

The Judge who aenve}efg PyB, - Gajendragadkar J.
‘the majorii udgments - . .
: ML (KoN, Wanchoo & K,Ce Das Gupta J’

Brief facts and argumentss

-

The two respondent petitioners who wém'érhployéa' by the
appellant University to drivé-Céileg'e Buses,were ﬁumed out
of the sgrvi‘ce_vasr the same were no more neededs -
| “'I.'he petitionezj had gone to the Industrigal Tribunal on
grounds that the temination of their services came under
the Industrial Disputes acts, That their services were
terminated without any notige in advances. The Industrial
Tribunal had declared awards agaln st t‘,hﬁ University, |

It was contended on behalf of the Uni versity that the
University is not an Industry as su“cl’l mth‘e _Indu,st.,;‘i‘al'
Disputes act does not applytolt.

Summary of the decisions L

The ., Court considered the problem thuss

If the University is sn Industry, . .. = ..«
(1) Is the coop eration between teachers and the
Univers}lty of ~same nature as that of labourers with their
Industry?

(2) Do teachers come under the definition of "workmen"®

-~

as provided by S.2(s) of the Industrial Disputes ict?
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(3) Do the essentizl mctivities (imparting education

acaoemlc, technlcal and- prefessmnﬂl dle01p11n1ng

and bulldlng c'h‘erécter of students) brlng the

UnJ.Ver31 ty under the ,ct?

Ay —

The Court held that answers to all these powers are
in negative,,, Hence the University is not an

Industry and thg juri g,dlctlon o:f Industrlal Tribunal under

the Industrial Tribunal ,ct éid not gpply it,

cA LTl P e IRl
. L4 JR LTI S .

. Remarkss

The appeal was a}}owedo ,

.2, Citation of Cases - B,SiE. Soclety Vo WeB.C.E.

4Hssocliation
“heloRe 1964
Calcutta 4g
- The:High :Court/The S,C.,  Calcutta
The Jucgé who deMvered' B.N, Banérjee

the mawrl tV 1udfzmen t%

® l

Brief facts ,end argumentss -

Brzhmo' Samaj Zducation Society and some other
educaticnal societies had filed a petition against
the award made by the Industrial Tribunal to the WeB,
CeB. sassociation., The award was for =i increase in
salaries, ;providing facilities of house alloﬁence,
provident fund,etc., to.the workers,’ The 4ssociation
had cleimed that the noniteaching staff of the Colleges
were entitled to the'award, -~ = = = 7

In s‘PPOTt to consider the Societies shd Colleges

~ run by them -as Industry it wes conteaided on behalf of
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of the respondents that the activities of mzaintaining
canteens and hostels, and printing and publishing litrary

material were in the nature of industrial undertakings,

Summary of the Decisions

The Court looked at the esgsential functions of the
Socioties and Colleges and observéd that,
| The activities of the societies and colleges run
by them to develop academic and personality standards
of the students, These a‘ctlvities cannot be called
ingustrial, They =ere essentiglly different from the

nature of the purpose for which industries are run,

Maintaining of canteen, hostels, laboratory-work-
shops and printing =nd publishing educational materials
are incidental and auxilary to the main function of
educational institutions.

Thus the award of Industrial tribunal does not apply
to non-teaching staff of the Societies,

Rumarkss

Petition gllowed,
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Vﬂstf" 'nd Sorvn nt F“Qp% of ducriion:l
: 8 I stitutions

1.- di%rtion of theﬁcése: .+ 4ndhra University v,
. I 'DmgnmmmHMMmMTm.
AsleRe 1951, 1981, Mhrdres,

. - 870,
Plgh Court or JQP“L e . ‘1.sdress H.C,
court: C »
Judge vho delivered tho Rrghava Roo. J.
majority Judgoement ., o

Frets & argunmentst

The queqfion involved wns whether 2 servant of »
Unilvzersity held hTS‘OffICC t the 'plo sura! of uh
Syndicntc., It w-s cont,nncd on behr lf of the
University on the b-sis of Cb :11lsm iiy-n v, Corpn,

of V=éres (a.I.R. 1918, 1ed, 710) which held thet
servents of‘xt-tutorj Corpn, like the M~dras City
Corporbtion{helﬂ of fice during pleasure thet officers

ofAthe‘Uﬁiversity s»lso hecld their.offices st the pleasure

~of the Syndicrtc, o
. ' 7
Declesion: -F}/

Mo English cor Inﬂr/ "uthorlty h d extended the
rule of office seing/hcld dur*qg ple“sgru beyond offices

under the Crown'ﬂnﬂ ofPices unccr locvi ﬂuthorit1e° to

e
/ K I

offices under r niver°i£§ or - smcb nuthorlty. Such a
vien - ould houcvor, high thciic;itlmﬂtb ylﬁcc of hcnour
“hich - stﬂtutury buuj likg the Cn1varsity uughn to cngdy
in the public life of tho country, not only Pyﬁlt it t0 n
cthher plnce then is Wsrrpntﬂc by nccﬁlessly —551milating
1t to’' =~ governmenicl ruthoritj or A tocy connectanwith

b

Locrl $5-°1f Government,

Redirbey , 'Pctition Adismissed



2, Citeation of the Cese: g=rengapeni Neldu v,
' : Kelyana Jundr=m High
School Aol s R4 1957
BfPﬁraS o- 561.

High Court or Supfeme' ~ Medras H.C.
court: , . '
Judge who delivered the Rajamannar .C,J.

majority Jucgeinent,

Frcts & Arguments:

the mon~gement of a 3chocl dismissed the Head liaster
of the School on some changes but did not provlide him ~n
opportunity to expl~in his céée, ‘The Director of Public
Instruction to showm the matter was represented ennulled
the menagement's order, . |

Decisiont

Once chrrges were framed rgrinst a teacher the
mrnagemenﬁ h=d to necessesrily comply with the procecdurc
" 1nid dovn, It could not frame chorges snd simiss the
-teacher without giving him s~n opportunity to mrke =

. representation ~geinst it.

Remrrkss " Petition upheld,
Sa Citstion of the Crsc: Covind Rem Sharma v, State of
' U.Pe &eI.R..1857. Allehebad,
737
High Court or Suprome  4llrhrbad HoG. . ..

- Court:

Judge who delivered the I.oothsn C.J.
najority Judgenent.

Frets & Argumcnts:

In ~ urlt petition under Art. 226 of the Constitution
the petitioner, = *ismissed tescher of a mrnegement school
contended that an arbitrption bosrd which h=¢ glven an ru-rd
iIn the disputc betwcen himself and the manesgement had been

‘wrongly constltuted snd therefore the sward was vold.,
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- Diéision:

a7

brﬂqc5~rf'9'0ﬁntr ot un';'_which A erbitretion

toesrd hr At b” CAqquwtvthﬁ Unépf & certain procudurc coul

L

‘not bo gon~ _ntﬁ i nr flt q”tltlon under art. 226. The

cuestion whother tht&ﬁﬁﬂdnbecn r.-bres~ch of the terms of
the pppellont's sorzement wos o disputelof“r conprsctual
neturs snd tho Couft-would,not entafﬁninjﬂisputos of such
~ charscter in the exgise of 1ts‘jufi§dicti§n under jirt.

226 of the Corstitution,

4, Citrtich’ofﬁthe Cosas : Thiruvbhgéé"n v. Indian
' B 3 - Institute -of Scicnce AL.I1.3.
< y - 1954 Iy°oru. 156 .
High Court or'uupr me . Iysore H.C,
Court: _ S
Juige who delivered the VpsddeVPmurthy Je

aajority Judgenent,

Focts & ﬂrguménts:

an e@RlQ¥9056f“tEé'iﬂiiéﬂ Institute 6f'SEiépce sent
ih”his r?sfgnntiQnF#né.did not ho=r ényfhfﬁé fé;h the
ruth or; i_g ~cvgt¢n5 hiq rms1gnntlon ot somv timc.
He then sought to ”1tbnrﬁw h”s rosigns tion but thls was
not ﬂllowr by the "un'orltlps. ‘

D\0151ﬁn'

In the. =bscnes of =t tuuory rogulﬁtions Wiuh regerd
to the uhployn“nt of p“rqonncl in the InstWtutL 1t wns the
tc rons of the contract of LID1OJ ent ”hich govcrn\d the

rocspective rights snd dutiis of thv-prriles and in the

O]

U)

instent cese pore 1gn tien Qii not hnve te be 'accepted!

to giva i ‘a'charrcter of 1nevocnbili§y,m.ﬁnaf;gain such

-~ 5isputJ coulﬂ not be the subjuet of investigrtion under

~ petitien unior wrt. 226, e e e

S c—

R orloes P~tition cismissed,
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5 citation of thc Cese: Rem Duleri v. Inspectress
' of Schools. 4.I.R. 1961
All=habad, 64.

High Court of Suprcne All=habad H.C.
Court:

Judge who cdelivered the Moothem C,.J.
nnjorlty Jucgerent:

Frcts & Arguments:

A temporsry teacher in a Government school was glven
notice by the suthorities that her services had been
terminated without sny reference to sn enquiry conducted into
hef conduct which wes conducted by the educatlonal authorities,
Just before the order of terminations had been prssed, It
was contended on the basls of .rts. 310 ~nd 311 of the
Constituﬁion that she should hsve been cffered an opportunity
to représent hef crse befpre the order wes paéSea;

Declsion: ‘

The thrée Supreme Coﬁrt decisions r¢lied on by the

betitioner, viz., Prrashotham Lal: Dhingra v. Union of Indin

(A.I.R, 1958 5.C. 36), Stete of Biher v. Gopi Kishore Pras:d

(4.I.R, 1960 $.C. 639) Brlskotlsh v. Union of India (4.I.R.
1288 3.C. 232) did not 1nvolve the present questlion. It was
rlways open. to the Government to drop sn enquiry ageinst en
offiqial And to drop sn officisl ~nd t¢ terminate his
services in accordmnce with his conﬁract of service,

: Thé holding of sn enquiry would not effect or modify the
substantive rights and obligestions of the Government

rnd the officirl under the law of master ~nd servant.

6, Citation of the Crse: - Ghulesmn H, Khan. v,
. . : Stﬁte of Uopo fkoIoRn 19620
Allﬁhpbﬁdo 4:130

High Court or Supreme .
Court: 2 i11l=hrbnad H.C.

Judge who delivered the B. Mukerii J.
majority Judgement: : ' ]
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Frets & argunicnts,

The petitioner, n dismiscsed clerk in the U.P, Boerdé
éf High Schozl & Interncdlets Bxanination contendcd that
the Bosrd crc=ted by the Intermedlate Education scty 1021
wrs A corporetc suthority ond therefore he could not be
considercd » civil scervant holding thc office at the
pleréure af the Government under irt, 310. .

Dccisions .

There wes no- 4inherent 1mpoqsibility in a statutory
puthority being,nt the sane time a dopﬁrtment of Govern-
inent unlcss the ACt‘itS”lf ‘which creptbd the nuthority
'gavo it A separate legel ‘strtus 1.c., oroviéed 1t with the
right of pcrpctuﬂl sueccessicn, n common seﬂl and the- right
to sue ﬂnokbquued in its nede. Thﬁ Bd*ré hﬂd alvnys
'been trn ated as.a deprriment of chernnenu fur instance,
tro pppointmpnt of the- staff’ fron the vnry inception of
'th» Bo'rd vere nsa'o -by- the Covbrnment the PpOOinuant,
trrnsfgr, éu,-g sion #nd removel viere ‘l"ayo by the
Gnvérdmcnt ~nd the. budget “ins ace by the Government..
‘Th-réfore the contention that the petitionrr was sn employee
an ) corpnvptc bﬁﬁy #nd not » civil servnnt wAs dithout
substs nce. R - ‘

Reurrks: | AR Potition dississed,

7e. Cltotion cf the nses Babu Lels Vv, Principrl,
. Govt. Englncering College,
A.T.R, 1960, L,P, 294,

Hitch Court or tﬁé‘ "sdhya Pradesh HJ.C,

suorenc Courts ... - - -

Judge -uho oliverer : K.L. andey'j.
_thurvgority Jusgcriants

Facte & .rgumcnts:

The petitionir, » 1- bor “tory rttendent in = Govt,
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Engincering Collcge wes given sn orcer which accused

him as negllgent and undesirsble aAnd his scrvices

.wgré subsequently digpenscd with. He contended tpat
ﬂhis smounted to punishment and. since’ no opportunity

_ for him to meke » representation was given under /irt,
:.311(2) of the Constitutlon the proceeding was void,
Decision°

Relying on the Dhingra decision (A,I.R.1958. 3.C, 3€) the
 Court held:."1f the: termination is founded upon nis-
_conﬁugt, negligence, 1lnefficlency Or'other'diéqualif1Ca_
. tion sttributed to the servent, it is panishment attrct-
_ ing the protection: =fforded by &rt. 311, 'If’términ;tion
vis founded on. misconcuct orainefficiency*offbtﬁer sinller
. reeson snd there 1s no ‘proper enguiry, it smounts to
removel within the mesning of Art. 311(2) "end is lirble
~to be stick cown. If there is no'énQHi%y,ét‘pll, we do
not see why.the protection foorded-by'Aft; 311(2) shouls
n_ngt be available,. In our opinion, in cohsiderihg whether
or not the tcrmination of service of a temporsry serveont
emounts to punishment and removal within the nesning of
Art. 311(2), we have to look to the lrngusge of the

order pessed And to find out whether the termination wrs
foundedAon nisconfuct or negligenée. “In the- instent crSe.
the order 1mpugned before us shows that the petitioner
t_WﬁS found to be uttbrly nugligent in~££g~éischnrge of
-his duties, with the result that there were reperted
thefts of 1- bOI"*tories lcoked I‘tcr by hir:  Under the

circumstances.he ey not considered to.be = desirable

.. . e e

person fit to be continueo 1n Governmbnt sprvice... In

our opinion, the order uhich mfkes no. rcference to the
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contrsct or the nrturce of tenure of the petitioner'!s
service 1s founced on his nsglect of duty ~ma cefect

of his chrrreter. . e ere of the view that 1t is &
punishncent smounting to PﬁmoﬁrllfOf service which could
not be inflicted on hii inlﬂisregérd pf.the protection
~fforded to him by &rt. 211(2). Th=t being so, the
nrder must be struck Jovwn =s one présed'in violation

of trt., 311(2).

nenerkse Petition dismissed.,
g, Cltotion of the Case: K~nnlsker V. Principnl,
' . . Training College AllWR.
‘ 1960 Borbay.9e
- High Court or Suprcne Bombsy H,C,
- Court:
Tha Julge who delivered ‘@tj
the nmajority judgrient.
Frcts & xrgun“nts.} o -ﬂiﬁ;gf:ii;f-~

4 The p:tltiwngr, temporﬁry clerk in-~ tenchers!
Treining Collzge run by thﬂ Govbrnment Wes disch arged from
service aofter he hﬂc'samitted thet he had committed M
~ct of forgery, He- contended that the.discﬁnréé wes in
“effect » ficnisssl snd S£hc5 in the cnse of ;n'ofder of
ﬁisﬁiséal of = governnent serant it could not be cerried
out withcut compliesnce of thc provisions of ¥t 311(2)
his cr”fr of dischrrge wes void,
Doceisisons | _

In ju’ging the gucstion whether or not éﬁ o}der of

dischrrge %s acesmpanicd by gﬁn;shment one‘mustllock to

the lengu~ge ~f the order of dischﬂrge. On the lﬁnguage

of the oraor of “izch-rge n, penel tconsequence is inposed

upon th2 paotitionir. The Cﬂnt*ntLrn of the petitioner

therafers that th. notice of Aischrrge mounted to » notice
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of dismissal eould not be accepted. So long as the
~utho;1tios de not mrke sn order of discherge for
misconcuct but merely exercises thelr rlght' to terni-
nete fhe services.it is not open to the employce to

complain that the suthorities cannct terminate hls services

snd ﬁhpt the terminestion 1s by wey of punilshment.

RemAarks: _ : . Petition Jdismissed,
. 94 Citetion of thc Case:’ Biswarnnjnn Bose & others

v. Hon. aecrctary, R.K,
Mission, Vivekenané Society,
Janshedpur. 4.I.R. 1988 Prtna.
653, .

High Court or ouprene : 'Pntna'H;C;
Cburt‘ ~ ‘

The Judge who cclinered . R.K. Choudhery J.
the mejority Judgement:: - IR

Facts & Arguments‘

Feur teachcrs of n school run by the respondents
© contended thet the terminstion of - thbir servicps without
giving them mny opportunity of hesring or without cslling
upon them to show cruse os to why their services should not
be terminated wes violetive of Art, 311(2).
Decision! . ' N

It is'en undisputed fact thet the petitioners entered
. Into their services under ngrecments. The terns of RETCEm
_ ments reclte thet it mry be terminested at any tine by
elther prrty, on gilving tc the cther party ohe months!s
notice in writing of their intention to terminate the sore,or
. by raying one nonth's serlsry in lleu of such notice, proviced
that the sald school suthority should be entiéled to terminste
the service without notice in the event cf gross nlsconduct.
The pﬁpointment hrving been msce on » contr~ct, the perties

vwere bouno by the terms of the oontrﬂct, ~nd 1f the contrect
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porritted the mon-ging commitiee to terpinnte the
services of the petitloners without =ny notlce, there
Wre nothing “rong wiih-the orders. passed by the L.eanAaging
Corritta: termineting the services-of the'peﬁftioners.
Lre, 311(2) does not =pply *c a cnse,wﬁeré'the services
.i.cf = person heve becn terminatcd.in terms of the contrect

of service,

Reviarkss @pgeel_ﬁismissed,
10,  Cltaticn of the Caese: Registrar, University

of Jamru & Kr shnlry v
Kh=n Ghul~ni l.oh=rmnmed

. I1llngaband, GelyRy 1960 Jemmu
& Knshmir 80.

Elgh Court or Supr - J & K H.C'

. Courts
The Judge uhe delivered  JGN, Wazir CoJ, -

Tho mn]oritv Ju?gementt

chtc & ‘rgunents'

The ps titioncr rosponccnt, Head clerk in the Jomnmu
& Knéhhir Univcr51tj wng 'given e charge shesx by the
Rogistféf of the University rccusing hin of ccriain mel
prpcticeé.with fegerd to the SSLC exaainepion conducted by
the Univefsity.' In spite of repe=ated chences offered to
him to debend his cese the petitionererespondent refusced
t~ put up = defence bnd'ultimwtely the Reglstrar 1ssued an
ordcer disnmissing hiwm fhom-service, & single judge of the High
Court who-henrdrhis pctitlon héla theﬁ it wes nenifest from the
Reglstrer iS°ueﬂuenror6er disnissinghin ffon service; L
single Jukre ~f the lilgh Court wno hesard his petition held
thirt 1t wrs nenlfcst from the Reglstrsrts 1etter thet he hed
mode up his rinA tc “isnmiss the petitioner irrespective of
whether he wss s~ble to give his Fcfencc or not and thet the
cnquiry h=d becen curmpleted even without affoﬁdtﬂﬁiﬁn
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opportunity to the petitioner to produce his defence.
The University cene in appenl against this judgement and
-the petitioner respondent contenned that the University'!s
order of dlsmissal hed violated principles of natural
- justice. ‘ o
‘'Decision: |
‘"In the instnnt:cese the Registrnr ncd to function
not exactly ms = Court of law but inﬁptfnir end just manner;
sthat-he ‘should have no personsl 1nté£é§£”65 bins ~gainst the
respondent #end he should heve given a fair oppdrtunity tc
the responﬁent And he should have given » f=ir opportunity
qto the-respondent proceeded ngrinst, to place hls cese
before him, In splte of several: opportunities the
responﬁent aie not produce nny evidence to displace the
ellegeticns mAdé ageinsﬁ'yin pnd in these circumstances
the Reglstr~r hod nooption @gt.to,confirmuthe acticn of
.ﬁismissal which wn S, proposed to- be taken against him. The
rGSponéent had been found guillty of gross misconcuct by
tenpering with the result: of the Matriculation Exatination
vhich bpdlynreflected.on the f=ir name cf the University
ANd the punishnent of dismissrl mirrded to hin was, in
these circumstpnces falr =nd just. - For the =fore nentioned
reascns tne judgment_under'nppeal is enroneous end nust_be

set aside,."

Renarks:- . .. - = - Appeal upheld,
A1, - Citetion:of the Crses FrIASwWAmy Ayyangar,

V. state of ll~dras A.I.R.
1962 M=ad, 887.

- KBigh Court or Supreme 'hnorps H.C.
Courts " R ~ L

The Ju@ge who delivered Anantsnar=yenan J.”
the mrjority jucfgencent: . A
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Facts & irgunents:

—3
e
s
c*
de
c*
}.J
Q
’3

ror wné a He~d l aster of ) school
mgainst whco cortoin Ch;Png TOTC frﬁleﬁ by thc school
mnnEgéE;nt on ﬁiéciplinrry grouncs Pné ﬁe.was pskod to
submit,%n c¢xplanation to tbem brf“rc a apgqifieﬁ period,
The pbfitioncr requisted for s@7itionnl time which vies
refuse? »ndé finpiiJ the rana gehent gave the petitioner

noticse for_B months sno trrnlnpted his qorviCcs, apperently
helding the chrrges prcved'in the_abSéﬁéé“bf'Pny satisfactory

nor rdequete cxplanetion. The petitioner!s contention wes

hat some of ﬁhe provisos to the rule such S giv1ng hin

‘a friv néiring or spprovel of the SmiSS”l by higher

governmentrl suthorities hed not been substpntlally complied
with,
Docisicn:

The terns of the contr~ct betwezn the teschers =nd

4

the menrgezsnt rre not enlsrged or quelified by +he rules

ps clrimc by the petiticner, LS between the employer
(trc mrneogecent) ~nd the erployee (the teqcher), the

1mplic? or cxpress terns, of the contrﬁct alone will govern

their ruturl rele t 3nsh1p. ,nen thﬂ rules are ~dninistra-

*tive *n? nox st»tubrrj in uthP pffect, and when .the manage-

ent crn fif“LnSD vvth the servicpq cf 1ts enployse (the

tcpcher) nfter givi ng 3 ronth nqtice(in the ususl course

“1thout giving =any specirl rersons  therefore, such an

erbiéyee cruld nat'ip§cke the aid of the Court in order
to gquesh the praceédings.cf the mfnagement.dispensing

"4tk his services. [ore 25Ver, there wes nothing in the \
criors. of tho | t, nt. 1-°uth Titics Wthh WAs mnnifestly
¢z 3f the rocord or unjust =ndé oppcsed

- e e

‘natursl justios Fe 44 hccessitate the
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Court!s interference.

Remarkss Petltlion dlsnmlssed,
12, Ciltetion of the Ceses " Ajlt Kumer Serme v,

State of .assan
AIR. 1963 anssan 46,

High Court or Supreme Courti:assan HLC.,

The Judge who cdelivercd G+ Mehrotra C.J,
the majority Judgenent:

- Frets & arguments:

The Director of Public Instruction, issam,
purporting to nact under Rule 7 of the Assen Aidéd College
"Employees Rules 1960 dirccted the mnhagement of a private
college to}ﬁismiss the petitioﬁer, a lecturer in the college,
The State's contention wes fhat the D.P.'s order wes in the
nature of instructions issued by hiﬁ from time to time in the
exerclse of his supervisory power end the Court qould not
Interfere with the adninistrative instructions 1ssued by the
DePoI

Decision: _

After #n examination of the Rules the Court held; "It
crnnot be ®eid thnt the rule relied upon by the D.P;I. was A
rule which-had statutory fofce." And "if these rules have
no statutory force, in thet cvent we can under art, 226
1ssue A mendemus dirceting the D,P.I. vho 1s a public

- authority to refrnin from glving effect to a provision

which has got no strtutory force."

- Repmnrks: Writ of mandenus issued.

13. Citetion of the C9se:

suraj Prrsad V. Maneger,
{t.R.H.S. J’\A.I.Ro ].961.
Allerhsbagd 282,

-High Court or Suprere Allshabad H,C,

Court:
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The Judge vhs delivered V.D. Bhargrva J,
the majority Judgcments

Frcts & Argumncntss

Th: iSste was under what incumstences a writ of
mendemus or certicreori would issue ~goinst the nenngenent
of a privetc school to enforce sny rights of = dismissed
teacher,

Dacisions

A owrit wiould issug.only against a privete indivicdunl
if the privste 1hﬁiviéual wAs ﬁcting in collusion with,

. or the trﬁnsactiongignd beeh"merély A colourable one end
hed been entercd into incividaal. Then in thet case it
mﬁy beAthat-thodgh~the'indi§iﬁua1 was =cting in collusion
with scme suthority,: A’WPitzmigpt issue against that
1nfivicusl .~lso, (So) unless an indivicual is acting
under some public authoriiy'no writ cf nendsnus ¢ean be
issued mgﬂinst ~ privete 1nﬂividual When'mﬂnqgcrs of
private or alded institutions cannot bo srid to be acting
in eny officicl crppcity, thcy c*nnot be directed to do =

cert-in thing by mesns of » wrlt of mandanus,

Remarks: Lo Petition dismissed,
14, Cltrtion of the Crses irunine Das. v, Secretary,
' Zég’ Board AIR. 1957, Cﬁlcutta

'dgh Court n¥f uugreme Calcutta H,.C.
Gourts

The'Ju’ge who fellvered Bose J,
the Ju~genent?

Frcts & Argumenté: : Coulcd the, under = petition

under Lrt, 226 of the Constitution, gilve effect to a
1r;ctury sroevision in the rules & regulations governing the

conuet of enauiries of the ncabers of the staff by llensrgenent

IChnnls?



R R
Decision: |
Bi;ectory prdﬁi;iéns CRDHOtlbe enforced in ~ writ

petition unéer Art. 226 Of the Constitution,

Remerks: | Petition dismissed.
15, Citétipn of the Cnset Birhsri Cingh v.

Inspector of Schools,
Manipyr 4A.I.R, 1989 llenlpur,

High Court or Supreme Court:: Manipur J.C's Court,

The Judge who celivered - . J.N, Datta J.Ci
"the majority Jucfgement: ,

. Frcts & Argunents:

“The Jucicinl Comnissionerts Couft in Manipur hed to
Aecidé 1 this cesé the status nd function of the li=nrging
Committeé 6f a School as regeards dismisssl of teschers
from school and the “jurisdiction of dourts undér_Art. 226
in dispute srising between thon,

' Decisions o | .

‘The limaging Coomittee of m privete schocl ~ided by
Grants-ine-nid {s in the petitioniqua 'domestic' tribunal
»whose decision ce=n be interfeféﬂ;ﬁiih by the Court only
when the tribunal hs¢ no Juriediction, or it did not follow
the principles of naturesl Justice, or did not in good fﬁith
or dld not according to its own rules. - The decision of such
e ground thet it is mgrinst the welght of evidence. |
Therefore, when » decision_ of n,!donéstib' tribun*l cones
before = Court of Juctice the latter cnnnot sit over 1t =s
a Court of appeal eithgr'ns chﬁPLS-thu inding or the
sentence, |

. The question of promotion of = tepcﬁef of a prVQte
school receiving grents-in-s1d from the Govt. is within the

pover snd discretion of the superior Authority =nd 1s not



[

Rl 3

justicisble, unless the guastion is 7ocidn’ dn
contrevention of the provisions of some speclfic rules,

The High Court w11l not go into the question of punishiient

bt

&5 an =pnellnte court might “c, in & proceeding uncer
L't 296 when the riatter is purely within the discretion

of the Vansglng Connmittee,

- Remarks: . L . Petition cismissed,
16, Citrticn of tho Casoc: 1.K. Datta v. &d hoc
o Committee, Panchys Bhrrathi,
: . dgarthela AI? 19o9 Tripura.27
Figh Court or Supraiae Tripura J.G. Court.
Cnurt: :

The Juf vho delivered JJN, Detta g,C. ™
th@ J*rviy Juf56ﬂont. T

Frete & Arguments: ‘ T

The guestion in this crselyns alsu to what extent
the ccurt cen thtcrfere in ctnscs of fisputes regsrding

pry or Cisrissal of teschers in privete meneged schools,

“hetrcer the petitioner wes -ntitlcr to .¢lein pny for
~ny pecriod ill “dcpend on question 2f frct which can be

Zecidzd qnly ~fter wvidence is taken cn those points,

The court 11l not under ~n art, 226 petition cdo that., The
I'snrging Cormittes of the Schocl could at Ay time sey to

the 5chool crul? ot sny tine say o the petitioner, that

he shouls siap teaching, ~n? when saying.-so =07 that he
shoul? nct crnme to the schocl Lr enter- its premiscs the
only lirtility thereby incurred by them being the 1irbility
tn pry the noetiticnsr cven withaut t=king ~ny work .hin. If

°n e

-~

>

oley»n ern thus “eber hinm, froz cdoing the acturl vork,
h2 crn certrinly deber bin fronm entering the office,

“lthout Lncurrins -ny further liability. The court csnnot
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go intc such a proceeding uncer s=n 4Art. 226 petition,
Remerks: Petition dismissed,
17, Cltrtion of the Case: Sad=siva Iyer v,

State of Kerala A.I.R.
1960 Ker, 327,

High Court or Supreme Ker., .
courts . :

The Judge who delivered S. Velupillai J,
the mejority judgenent: *

~‘Fncts &:Arguments:

The petlticner's services were terminatediin elleged
violation of certeln orders passed pursuant to Madrsas
Educ¢stional Rules, subsequent to. his appointment as a
Headmaster of ~ School, |

The petitionert's cleim was that he haé s right to
coniinue.in employnent, =nd prayed & writ to quash the
terminetion orders, '

Decision:

The Court held:

The Nadras Educational Rules ere only a bcdy of
eéxecutlve orcers and instruction. Therefore crders of Govt.
in pursusnce of such Rules sare merely exccutive instructions,
r breach of which is not s~mensble to judiciel'review uncer
&rte 226, The conferment of a right of sppeal to the
nggrieved party, =assuming 1t, to be the virtue of the Médras
' Eduqatipnal Rulgs, is st;;; not sufficient to impert a
Jud1Cia1 element into the ofders which are impugned
~especlally when there 1s no prescribed procedqré for

herring the appesrl

Renarkss Petition dismissed,



- 174 -

18,  Cltrtion of the Crse: . Remaniter Shrroa v,
- : State of Biher A.ILR.
1959 Pat. £20.

. ‘High Court cr Suprene P=t.
oo Court: ) e
. The :Jutge vho FEii%éfed . Ko 3ahal Jo.

"fhe‘ﬁnjority Judgememt:

*Facts & mPgUNFH

The petlu~anur,'ﬁ tgschar of a priveate menageuent
schnol chrllenged en ordor of his oismiSSplAissued by the
. N.C. of.théchhool in pdrsu?ﬁce of n direction froin the
inspector of Schouls purpariing to rely bniéft. ?57A of the
Dih-r BEducsticn Cofd The irticle s~1@ thet memfers of thc'
'Cvmrunity Perty:of- chi eh-ul? be dismissed from scrvice.
The pstitioner contcnref that no opportunity
“hed becn given to hix 5 represent this cése;. |
Docision:
‘lfﬂg Court halds

It is not steted in the Counter affidabit of

respondent Mo .2 (the 1°,C,) th- t ﬁny opoortunity was g1ve

tz the petit;oner Tt crou Cﬁu<e rgainst the order of remcvel
frmn'éefbice,,. The crder of +hc Inspector of Jchools does
nct'exempt the schocl suthorities fron following the rules
rnde by'thc StétevGavt. regarding sppoilntment’ and dis;issel
»f teschers in non-Govt. High 3chools, Je, theréfére;,hold
the order of removal of thc’pctitiéner froz his service

~s = tencher is éllegcdé.pnd'ﬁithout Jurisciction =nd

"ust be qurshcd by = irit in the nsture of certioreri,.,.,

Renrrks: Agg;jCation'ﬁfééissed.
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. it atinon of the Crse: - Jecseph llundesserv

19 citz - v, St. Thonas Cgllcge
Trichur 4IR 1984 T.C.
199,

High Court cr uuprexc Ccurt‘ T.C. |

The Judgc whe delivered —  HM.S. lienon J,.
the r»jority Judgenent: '

Facts & wrgumsents: .

“The-plca of the petitioner, = dismisscé teacher
Qf a College, wes thmt thcugh the St, Themas College was run
by funds giyen by His Gr=ce the Blshop of Trichur, matters
réiating t5 educatlicn being of par-mcunt impdrtance to the
body‘poiitic. AN edu09tionél institution ~ffilisted to a
statutory quy.like £he vniversity of Madrnéinﬁd enjoying
the benef1t§ of such ~ffiliation shculd be cdeened tc be a
public institution and 1+s nenagement in quasi-public
authority rrensble to the writ jurisdiction of the H.G.
Decisions |
. The Court heldf
".A writ of St. Thomss.Trichur is- not mnintpine fron
the fun@s of public trust cr by any contribution from public
funds. Ve ere nct prepsred to sry th=t nere fﬂctum of
affili?tion;is sufficient tc mrke the management of 2
private college mrintrined entirely frdm\pr1Vate funds A
quasj—public authority smensble to the jurisdiétion
of this Court under .rt, 226. o

Renmrks: . Petition cismissed,
.20 Citation of the Crse: G.F,.Pepall v, University
: ' of Travancore, AIR 1957
T.C. 47,

High Court or Sunreme Court: T.C.

The Judge whe delivered Ve Iycngar J,
the_mpjority Judgenents d
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Feoets .& Argupents:

The petiticner, F.tSFChOT in A private menaged
collcge prayeqd fof ~ arit of cartioreri under LHrt, 226
to quash r=n order of thc college ruthoritivs terminating
.-his servicas, -

Decisiont

The Court held: |

A wWrit of’certiorériAwill issue.oniy ~gainst

' tribunpls-set-up‘by 1rw té Fétcfminc:dgestions.affecting
right. of .pertics...The récﬁiﬁﬁ ofbgrént from the University
cr the obligntion to conform to cnndltlons by virtue of
nffiliation focs not ~lso ~ffect +ho qu\stion. The
Instlitution w111 still bé' JPiV“t€ =ﬂuc t;on cn its own
' resonnsib*lit oo oIl fmllov§,thrrgfore, thnt this Court's
juriscict¢>n unaAcT Lrt. 246 ha not properly.1nvoked in
the instan ;7?090dings .80 f’r ng nnb B*tlme Cullesc and

the Universitj =Te conccrned...;.

£33 Lemorks: " Petition disuissed.
21, - Citﬂtiﬂn ¢f the Crsel : Shivéndrs Brhacdur

v, Nrlands Collcge
. Aelene 1962 5,0, 1210,

* High Cuurt or gugpeﬁ 34Co
Court: i

The Jufgz who “:livere?  J.K, Kepur J. (B.P.
the nejority Ju genonts 2inhs C.J.y ). Hidryntulleh,
. ’ ‘JoCo :hph, & ) o

Facts & nrourents & Deeisicn:

Plerse roefer.ts I-iscell-necus 3uprerme Court csses on

nattere connictad vith =lucstionsl Institutions P.3 case Nc.4.

al ¢ Citrtlon »f the Sr-sc: Dr, 5. Dutt v, Visitor of
, - welbi University Al 1963
St Funj. 331,
Figh Court er Supraio Punj. (F.B.)

Chrurt:
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The Judge who celivered the LdVe Grover J,

mrJority Jucageluent: (D. Felshew C,J,
& Tek Chendéa J,)

.

Frets & Jrguinents:

The pctitionsrts pleE'Was for the issue of a writ
tn dircet the Visitor of Delhi Universitj to sct under
sec 7-4 (7) of the Delhi University»Act to =nnul certnin
proczedings cnncducted by the Univorsity ?geingt the
pétitionar, Sec.7-4(7) cnpowered the-Visith te snnul
epny prccee’ing of the University not 1n”cbﬁformity with
the act, statutcs or ordinences of the University. The
principalAgrouné urged by the petitioner was that en
srbitratlon in the mrtter.of hils termination of service
WS ineffective. |

Decisioh:

'The Court held: |

Whed the award had becn finally set aside, 1t is
difficult t5 sece how sny decision contalncd therein
cguld hav:ébinding force or the steip of finaiity under
See. 7-4(7) by thé Visitor Qv&n if hc we=s so minded.
If the petitioner wrnts us to issue A vrit of mendenus to
the Visitor to decide his rcprosenﬁntian on which so fer no
decision hs besn given by hin it 1s incumbent oh him to
show th~t the matter falls within Sec., 7-a(7). &S pointed
out befere, the proce.dings with rmferenc~'to which powers
of the Visitor are invoked have not be>n prrticularized
~nad those which have beaen 1nCiCPt9C in thb representetion
¢nnot possibly be regarde” to fsll within the words
*proceedings of'the'Universifyi.....The-discussion mbove
leave no petitioner crnnot effectively invoke the ‘powers
of the Visitor unfer ge c. 7-4(7) in resg ct of the,

representetion made by him...;"
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© renzrks: AT Petition dismisscd.

23. .“Ciiaticﬁ of‘ﬁhe'Caée: "Hezl lohammad Ibrehin v,
: ~ District School Boarc, Lrld,
o 4IR 1988 Cal,. 401,
'Pi&h Court or Jupreme Cal, G
Court:

 The Judge whobdeiivered P,B, Yukharjl..J.
the majority Judgement: S

Facts & Arguments:

The petitloner, 'tﬂﬁcﬁgfﬁin n-géhool éE¥Iienged a
resolution pr qsed by the Distt School Boqnd .Xalda which
snld that schocl teachers in thc District céuld not become
- nemberes of politicel prrties on cont@st cl@ctions. The
petlitioner coqtended thn; these nqstrictions violetgd his
- fundanental freedons guarantead in art, 19,of:the;.
Constitution,

-~ Decisions:: .

WA tescher in scrvice.in thc primary school is not
merely a cltizen but he-has also got to be under certain
toerms and cdisclpline -of employment. To prevcnt&eﬁcheps
fron getting mixed up-with politicsal Instituticns 1s a
repsonpblé restrigtion in ny view., To prevent:from.entering
intc rivalaries in respect of the Union Bosrd, Penchayat
,Ltc. . 1s .~ reasoneble restriction beceuse it isvdetriﬁental to
thiir c»lling =nd occupaticn of teaching nay get inVOlved.
T.achers sre 211 the better by bging and:fééaihing non-
prrilsen end non-fectitlons..It is therefore proviced by
this restricticn that thQABonrd'sfpermission shculd be taken
by the tenchers of the Prinary School_to?cngagc.inuthcse
~ctivitics, It 1s not a total or sn ~bsclute ban.AIt only
raquires permission of the Board, In.every sultable case
the permissleon may be grented. The test is also 1alcd down

Ny e
¢ "hich such permission 1s €2 be guidcd... I consider it 1is
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An eminently desirpblc provision to kuep the streans
cf ecucstion clepr ana unsullied, pnd save educetion

from undbsirpble politics.

Remerks: ' Péfitidn dismissed.

A, iCiﬁ tion 5fithef&£§g;¢“;iwfﬂqm65h Chandrp v, H.D, Jain
24 .  College AIR 1957 Pat. &rran
..145,
High Court or Supreme - -~ Pat,
Court'

he Judge who delchred Chaudhary:J.
the nmejority Judgementt: ;

Facts & argunentss:

The petitioner was a teéacher in thé'H.D;ljain College,
Lirrah till he'wnsrdismissed'by'iis Governing Body.on'the
basis of =n enquiry report on his confuct. The Court of
additional Subordinecte Judge who heard the -case in the first
instance had held that the burden of disproving those charges
lay on the teacher, 1In his appeeal beforé the High Court
the petlitionur urged 2 grounds., |
- (1) _the dismissel c¢f the plaintiff by the GOverhing Body
wes without ressonsble snd sufficient ceusé bf without
Jurisdiction or teinted with malice; | o
(2)  the enquiry comrittee was not propefly cénstituted
Aand bad no poter to institute orOC¢odings ogainst him.

Decisicn: -

- The Ceourt. held:

 The deeision oT'the:twb'isSués Eéferred toiﬁbove will
nmostly dependfupon‘the“dcciSioh'of'thé question‘whether the

dismissal was justificgd or nbt' Th; Circumstances on which

© 1t would be. argued thst the 5isrissnl of the petitioner ues

Justified arc within the specizl knowledge of the defendant
: Rnd 1t is for 1%, ther°fpres to bring on rﬁcnrd the materials
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an which it relied to Justify the cfder of dismissel,
Sccee 106 cf sthe Tvidenca Act.%hrows the onus cn tht
dcfendant to prove these circumstances with reogar? to
the issuce reforre” to sbove, In my opinicn, therefcere,
“the pesitlion is perfectly clesr that 1t is for the
anfnﬂant tr, zstablish the justificetion of the orders
«f suspensicn and dismissal and the onus on the tuc

issucs rcferred to mbive lay on himees !

Somerkss « ~ The appesl was allowcd,
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Citation of Case: bhola Prasad v. U.A. Goswami

,ALR 1963 Pat. 437

The High Court/The S.C: Pat.

The Judge who delivered the N.L. Untawalie J
majority judgrnont:

Brief facts and ‘arguments: The nature of the powers

of the Chancellor under Sec. 8(4) of the Bihar State
Universiiles Act came up for'consideration. The
petltloner's appoint»as Principal_of Rajendra College,
chapré‘ﬁéé quashed by the Chanéellor of the Bihar State
Universities Act. The Section said: "The Chancellor
may, by order in .riting, annual any proceeding of

the University which is not in conformity with this Act,
the Statutes, the Ordinances or the Regulations;
Provided that, before making anyisuch oréder, he shall
call upon the University to show ca@se within the time
specified by him why such a.i order shall consider the
same."

summary of decision : The Court held: The power of

the Chencellor undrr Sec.-8(4) is, In my opinion, a
power of quasi-judicial nature. The ground on which he
can exercise such power is conditioned by the provision
itself. Furthermore, it 1s obligatory to issue a show
cause notice to the University as to why an order
annulling a proceeding of the University be not made
and on such causc being shown, hes 1s pound to

consider it....

(2) 1 am of the view that the inpugned order of the

Chencellor is ultra vires, without jurisdiction and

null and void..... "

Remarks: Pectition allowed.
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I _Cases Dasius v. The State
' AlR 1957 T.C. 214
The High Court/The .

S.C‘. . N . . rI‘.C.

The_Judge who delivered '
the majority judgment V. Iyengar J.-

prief facts and arguments:'Five'yéarS'after his
dismissal the petititonar had prayed for a writ to
quash the order of his dismissal.

summary of decision: Relying on Vasudeyan v. The

State (1955) KLT 651) wherein it was: held “once the
final declsion of the Govt. 1is given a representation
is merely an sopeal for merey or indulgence, but it

is notjpgrsuigg_a,remer which the law gave to the
petitioner. The existence of a good case on the:
merits and.the absence of any remedy other than Art.
226 are not matters which should weight with a Court
~ in drelding whather the delay. that hastoccurred in
a particular cage,i§‘fata1 or.not. Dclay to be excuscd
rzquired an cxplanation and such extraneous considora-

tions cannot possibly afford a valid explanation.

Though the writ will gencerally be refused in all casss
whers ths pctitioner fails to.show that he has
procesced expedltiously, thzre is no hard anc fast
rulc pywwp;ch;to Qete:mine_which the right to bring
‘certiorari 1s barred by laches, as thz issuance of

thc‘wrlt 1s largely a.mattor.of discretion.% Applying
tnis‘test th Court in the present .casc concluded:

"It 1s perﬁectly clear ithat the pctitioncr has come

to the court after inordinate declay.... On the whole
th=arc 1s no merit in this petition...

keomarks: Petition dismissed.
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Citation of Casc: 4 _ E.P, Jchan v. State
- o A. IGRO 1957 ToCn 265
The High Lourt/The : , T.C.

3.C. - : ' -

.The Judge who delivered == V. Iyengar, J.

the ma]orltx_ngEmggt

pricef facts_and arguments- The petitionsr was a

teacher 1n a School in changanacherry from 1933 to
1247 whcn he was transfbrred to a school in piravom.
His grlevance was that hls term of serv1ce in the
Lhanganacherry Schoql was not takep into consideration
by the D.P.I; for sta;ting him at a higher salary.
' He conﬁended that Rule 12(3) of the‘T.C. Private
Secondary School Scheme on which the ﬁ.P.I. relizd was
discrlminatory and ﬁnconstltutional, in that the Rulec
made a distinction between 'Continuous service'! and
'non-contlnuous serv10ﬁ' withoutcanj rcasonable basis
for the c1a881flcatlon. ‘ -

Hc prayed for manoamus;or other épDrOprlate writ.

Summary of dn cision: Thc uourt nold. It camnot be

sald that the loyalty of a tecacher to a managecment whien
impcls hlm to put in a contlnuous scrvice in the sams
institutions under the same managoment has no placc

in the schamb gov rnlng the contractual rblatlonshlp

of the managcmqnt and the teadaer entertained by it.

o I th“raforo ovwrulb tha ObJ ction ralsod on the

ground of unrﬂasonable dlscrlmlnatlon....

Romarks. Petltlon dlsmlssed.
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28. Citation of (asc:

The Hich Court/Tha S(C.

Th» Judge who_del ivered
the majority jidgment. - .

Brief facts and arugmentss

Summary_of decision:

Remarks

28. Citation of Case

Thz High Court/The S.C.

Th- Judge who drlivered
the majority judgsment:

brief facts_and arugments

summary of deglsion:

Remarks:

3D, Citation of Casc

Ths: High Court/The S.C.

The Judgz wno delivzred
the majority judgment

pricf facts anc arguments:

AkShaibar Lal Vo*Vch
Banaras Hindu University
ALR 1961 S$.C. 619

S.C.'

M. Hidayatullsh J.
(S.K. Das & J.C. Shan JJ)

Pieagé réfar to hiiscella-
neous Suprem: Cou££ Cases
on matters connected with
“ducational Institutions
P, 2 Case no., 3

-do-

-do-

Dr. S. Dutt v. University
of Declhi ALR 1958 S5.C.1050

in

.C.

Please refer to Miscellancous
Supreme Court cascs on
matters connected with %“duca-
tional Institutions P.l
Case No. 1.

elel

~do-

XK. Chandhersi v. R.K.Datta
Fupta AIR 1957 S.C.722

“eCo

J.L. Kapur J. (N.H. Bhagwati
& A.x. Sarkar JJ.)

Plrase rofer to Miscellancous
Suprecme Court Casc on
mattars connected with Bduca-

tional lnstitutions.



Summary of decision

- Remarks:
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Please refcr to Miscellancous

‘Supremc Court Case on mattars

connceted w;th Bducational

"Institutions.

" -do-
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Fiscellaneous Supreme Court cases on matters
connected with mRoucational Institutions

1.. citation of the Case: Dr..S. Dutt -
V. University of
Delhi IA.I .R. ‘
$.C.. 1050

The High Court & the - ‘3.Ce
Supreme Court.,

The Judge who delivered A.K., Sarkar J.

the majority Judgment, (T.L.,Venksraman
Aiy?r ,& BoP o
Gajendragadkar JJ,.-

Brief facts & =rguments, _

.The,appellant was a Professor in the University
-of Delhi. He was dismieeed by the V.C; An srbitrator was
apgo;npeq<pnder(the relevent section of the University Act
to go into the matter aggording_to:the proceedings governed
by the. Arb‘tretion Act 1240, |

The University got the award of the wrbitretor
set ‘side by the High Court-on the ground that it was bad
under-‘thé @rﬁitqetion act end revesled »n error on the

face of record. -

The summrry of the Decisione. “t «ow-io i

The Supreme Court held- that- the High Court's

finding was correct nnd dismisged uhe eppeel.-

~ Remerkss The preel was dismisced.-

2, Citetion of the Crse; ~ J.K. Chrudhrri v. R.K., Datta

The High Court & the - 35.C,
Supreme Court, '

The Judge who deliver- J.L. Kepur. J.

ed the m~jority . (N.H, Bhagwoti & ‘
Judgment’ © AJK, Sarker JJ,)

Brief frets & ergumenﬁs

This wes the apperl from the judgement of the
figh Court of Gauhati. The issue wns whether the University
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of Gruh=e ati hrd under the relev»nt Act power to

r,interfere in thq "ppointment of a Ptincippl in an
'"*affili:ted Collece.} Rt

Tbe summery "of the D cision'
On examin tion of the Gpuhati Univercity act

'the Supreme Court. c"mv.to the concIusion th=t the

puthority of the Dnivqrsityito.iﬁtéyfere in mrtters

concérn*ng te:chdf%”Sfﬁ;ffiliFféé colleges did not

irxtend to personq who were teechers Aag Uell as Principels.,
’ Therefore, the 1nt fﬂrence by the University in the

decicsion t=ken by the Govern1ng Body of #n fffili ted

k_College wes held 1llegﬂl 28 =n eycess of Jurisdiction

_committnd by tho University. ;

Remarks: L The «ppea;fwas'hllowed.
3. Cit=tion of the Crge:. ) ikshaiber Lel V.- Vice-

Ch-ncellor, Baneres .
o University el R 1961

Ths High Court o the - "”s.c.
'Supreme Court,

Hidryatillch 7,
K. Das:& J.C. Shah JJ.)

‘The Judge wao_delivercd 17,
the mejority Jucgment, . - (S.

Brief feocis & Fréuments,b"

_This wrs n Civil ippeal rgr i st the gudgment of

[C3s

4Allrhsbed High Court, The issue was tl‘e Qlcrﬂissr\l of the

rppellents (tKQCh“PS) by the Univbrtlty'by n Order of

th@ Executive Council of the UnivmrsLt o ~~“’5f?i

By strtute 30 P~r11~mcnt hpd oroV1dcd for FN 4§
rdditionsl ground of dismisssl viz., 1f~the ine\zmbcnt’q
presence was detriwmn*"l to the inte rtsts of thc Cniver-
sity. Procoed1ng°*‘ eré stirteq under this Stﬂtuto. They

were stopped by #n order of thf high Court. L:ter-on the

L
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myccutive Comnittee storted procecdings rgain but on
other grounds snd terminatcd the services,

The summery of the Decisiont

The Court heléd that, » proceeding started under
the statute 305 crnnot be stopped in the middle =nd,
proceeding on greunds mentioned is other c¢arller
ordinrnces and ngrecments could not be invoked to
dismiss en incumbent,

4, Cit=tion of the Csse: - Shivendra Bshadur V.

Nrlrnda College fL.l.R.
1962 s.C. 1210,

The High Court & o S.C..
the Supreme Court,

The Judee who delivered J.L, Krpur Je. (B,P. Sinhn

the m=jority Judgment, CeJey L'y Hidryatulleh,
J.(C. Shgh & J.RO l\ludholkﬁl‘
JJ.)

Bricf fscts & rsrguments:

The petitioner sppellsnt wes the Princlipsl of the
College under‘its old Constitution =nd his eppointment wes
aleso m~cde by the out-gons Governing Body. Under the new
Constitution, :nd the new Chairmen of the Governing Body
s new Principrsl was selected =né eppolnted, ~nd the
petitioncr-sppellsnt wee ~sked to honcé over chsrge to the
ncw rppointes, Therefor, the petitioner hnd filed » petition
uncder irt. 226 in the Patns High Court and lost his cese,

The summery of the Dacicsion:

The Court held thet:

1. Jccorcing to the strtutcs all sppointments of
te=chers r~nd st~ff hrve to be mrée by the Governing Body
=nd no-person crn tc appeinted, removed or demoted except
in rccordrnce with Rulcs but the =ppellent has not shown

th=t he h=e rny right entitling him to gct on order for
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sppointment or reinstetement,

‘2, In order thet » mrsndemus sy issue to
" compel the Governing Eody of ~» College to do some-
thing 1t must be shown thai the stetutes framed by
the University under S, 20 of the University of
Biher Act imposc m legnl GUty #nd tho petltioner
has # legel right under the statutcs to enforce
its performencc, Honce, h@lﬁkﬁqbt come..to Court
ibéd 9sk'f0ﬁ %;writ-yq.issup_;gningﬁ iﬁe“governing
body. . T P

Remsarks: ... The Appeel wrs dismissed,



' MISCELLANEQUS CASES CONCERNING EDUCATIONAL MATTERS

,>1. Citation of Cases va;vBrij Mohan Sharma v,
EAEE C _ © . Chancellor, Lucknow University
4.I.R. 1961 All. 331,

The High COUI’_/ Allahabad
The $.Ce - - - (Lucknow Bench),
The' Judge who- delivered: Tandon J,

the majority judgements:

Brief facts & argumentst Two dates of birth

' ‘of the petitioner were recorded, namely (1) 27,1,1900

- (2) 15,1,1898, The latter was asg per High School
Certificates The Ex. Council of the Lucknow
Uhivérsitj‘aeéepted 15,1, 1898 as the true date of
birth and’‘decided that Dr, Sharma should centinue

; to serve Upto 30 4 1958

: Dr. Sharma made a repreSeﬁtatlon to the Chancellor
that hlS date of blrth was 27.1.1900 and that he
could not be super—annuated earlier than 27,1,1960,
Meanwhlle, the Vice-Chancellor decided in favour of
acceptlng 15 l 1898 as the real date of birth,

_Dr. qharma made another representatlon to the
Chancellor that an arbltratlon tribunal be app01nted
under S. 44 of .the Lucknow Un1Ver51ty Act to decide
the 1ssues ralsed under the representatlon. This and

| two more 51mllar representatlons to the Chancellor to

review his dec131on,VWere rejected by the Chancellor,

The rel;ef clalmed wag a writ in the nature of

certiorari quashing the aforementioned orders, -



summary of the decisions The Court held i

Seé. 44 dbes not place any liability on the
Chancellor to set up & tribunal if and when so
required by any party. Having regard to the
provision in S, 44 read with Sec. 46 and 47 of
vthe Arbiiration Act, 1940, the petitioner’s remedy
against,ihe refusal by any party to the dispute
to constitute the tribunal of arbitration liles
by an“épplication under S, 20 of the Arbitration
Act, 1940, The instant proceeding under Art, 226
therefore deéervednto be dismissed on the ground of
alternative remedy, |

Heﬁce,'the instant petitiﬁn ought to fail,
Remarkss Petition dismissed |
2, Citation of Case: .S.N, Shukla v, Chancellor,

Lucknow University.
AQI.R. 196].. Allo 4010

The High Court/ Allahabad (Lucknow Bench)
The S$,Ca

The Judge who delivered Tandon J,
the majority judements

Brief facts and argumentss = Two Professors in

lChemistry Department of Lucknow University were
appointed. The petitioner was appointed against
the post granted by U,G.C, for 3 years, and the
other Professor -Dr. A.B. Sen was appointed against
a permanent substantive post.

'The Vice-Chancellor on the basis of seniority
by age appointed Dr. Shukla as Head of the

Department. On repreéentation by Dr. Sen to the
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Chancellor, against the appointmertt made by the

" Vice-Chancellor, the Chancellor made an order
v,declaripé Drc.Sen as the Head,

The petitioner prayed fof a writ of certiorari

40 quash the Chanqellorfs order and a writ of

=r.mandamué to the-Vice Chancellor and the University

not to ﬂlVe effect to it,

- Summarv of the de01sion: The Court held

Where the post of a.Professor in an University
- was adVertised in pursuance of the grant of the
‘U C Cc which made it clear that the grant was
beln‘7 g1Ven for a.llmlted period of 3 years only,
,the app01ntment oP a person as a Professor is on
a temporary basis only and not on permanent
basis. Therefore, e*personremployed in a
;cleafly temporarfieépaCity could not claim
léepidfityﬂover a pefsoh who held a post of siﬁilar
lraﬁk.in‘a permanenp substantive capacity,
Remarkss - Petitioﬁ dismisseda

3, Citatioh of'OaSe; Ashéiata Ve MyB, Vikram

‘Uni vers ity. AelsRs 1961
M.B. 292 .

The High Court/ M. B,
The S.C,

The Judge who delivered He.Res Krishnan J,
the majority judement:

Brief facts & arpguments! The petitioner,

who had failed in the B.Sc. Part I Examiration
of 1960 and was preparing for 1961 Examira tlon,
challenged a change of text books for B.Sc, Part T
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.Examinltion of 1961,.made by the Vikram University,
Her grievance was that the change made for the
1961 course has put her. "to financial loss and
exposed her to extra strain,® Her grounds were
that the Board of Studies which made this change

| had not been properly constituted, The Board's
meetihg at which the decision was taken to change
the bddks was pfésided over by a Chairman elected

" ad hoc and not by a person nominated by the gice-
Chaﬁcellor as fnder the rules, Hence, it was contenc
the decisioh of the ﬁoérd was volg,

Summary of the decisions The Court held 3

The point is that there is no law against such
a change that this court should enforce by a writ
or direction, | | |

In matters like the prescription of text books
or other academic functions, it is not the
compliance with the letter of the law that is
important, What iscimpbrtant is a general substanti.
.cconpliance as long as the results are not affected.
Thus, in this case, the absence of the nominated
Chairman notwithstanding, there is no occasion for
the exercise of pbwérs under Art 266 of the
Constitution, -

Remarks: Petition dismissed



4, Citation of the cases S5,C, Barat v, H,V,
Pataskar A.,I.R, 1962
M.P, 180

The High Court/ M,P,.
The S5,C.

The Judge who delivered  P,V, Dixit C,J,
the majority judgments

Brief facts & argumentss This was a
petition under Art. 226, praying for a writ to
quash the order made by the Chancellor (respondent
Noel) appointing Dr, A.V, Mishra (respondent
No.4) as ViceTChancellor‘of the Jabalpur University,
and for directions to the Chancellor for the
appointment of the Viqe?Chéncellor in acerdance
with §,II of the Jabalpur "Versity Act. 1956,

The petitioners, members of the Universit&
Court, contended that the Panel of the names from
which the Chancellor selected Dr, A,V, Mishra for

Vipe-Chancellorship was defective as the sub=-
-cdﬁmittee which had submitted the names for Vice-
Chanceliorship,rwas consti;uted in violation of
the provisions‘qf S.II(Z). Persons in any

cabacity connected.witﬁ any affiliated College
.or with the Universipy were disqwlified from
béing included in the sub-committeé consisting of
3 persons - 2 appointed by the Bx, C, and one
by the Chancellor, Here, one of the members of
the impugned sub-committee was a member of the
Governing Body of a College,

The Chancellor had rejected the representation

made by the petitioners, hence the present



-t 1937 =

.Examination of 1961,'made by the Vikram University,
Her grievance was that the change made for the

1961 course has put her. ™to financial loss and
exposed her to extra strain,®™ Her grounds were

that the Board of Studies which made this change

" had not been properly constituted, The Board's
meeting at which the decision was taken to change

the bodks was pfésided over by a Chairman elected

" ad hoc and not by a person nominated by the Qice-
Chahcéllor~as iinder the rules, Hence, it was contendec

the decision of the Board was void,

Summary of the decisions The'Court held s

The point is that there is no law against such
a change that this dourt should enforce by a writ
or direction, o _ |

In matters like the prescription of text books:
or 6ther academic functions, it is not the
compliance vith the letter of the law that is
important. What is important is a general substantial
compliance as long as the results are not affected,
Thus, in this case, the absence of the nominated
Chairman notwithstanding, there is no occasion for
the exercise of pbwers under Art 266 of the
Constitution, -

Remarks: Petition dismissed



4, Citation of the cases S,.C, Barat v, H.,V,
Pataskar A.,I.R. 1962
M.P, 180

The High Court/ M.P,
The S5,C.

The Judge who delivered P,V, Dixit C,J.
the majority judgments

Brief facts & argumentss This was a

petition under Art, 226, praying for a writ to
quash the order made by the Chancellor (respondent
Nos1) appointing.Dre AV, Mishra (respondent

No.4) as VicefChanceIIOp of the Jabalpur University,
and_for directions. to the Chancellor for the
appointment of the ViquCﬂAncellor in acordance
with 8,ITI of the Jabalpur "Versity Act, 1956,

The petitioners, members of the Universit&
Court, contended that the Panel of the names from
which the Chancellor selected Drs A.V. Mishra for

V%?e—Chancellorship_was defective as the sub-
-coﬁmittee which had éubmitted the names for Vice=
Chanceliorship;‘was constituted in violatlon of
the provisions‘éf‘S.II(Z), Persons in any

qaﬁacity coﬁnected.witﬁ any affiliated College
?or with the UniVersiﬁy were disquwrlified from
béing included in the sub-committeé consisting of

3 persons - 2 appointed by the Ex. C, and one

by the Chancellor, Here, one of the members of

the impugned sub-committee was a member of the

Governing Body of a College,

The Chancellor had rejected the representation

made by the petitioners, hence the present
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petition.

~ The question to be de01ded was whether the
ingunction address to the Ex, C. under S,II

was directory or mandatory.

-Summary of the decision{v_aThe Court held 3

The question whethef.a statutory provision
is absolute or mefely directory has to be determined
not only on the language of the provision but
also on the relation of that.provision to the general
object‘iooeoded to be seoured bY it s ee If is
‘erroneous to say that the Committee constituted
| under sub-sece, (2) is only advisory in that it is
open_po_the Chancellor to accept or ignore its
recommendatione. The penai of names submitted by the
‘Committee is binding on _the Chancellor, Sub- sec. {I)
does not give absolute and unregulated discretion
to the Chancellor in the matter of making the
appointment of the Vice-Chancellor, The provision
that the nominees of the Executive Council shall be
from amQngst persons not connected with the
"Univeraity or a College in Sece II(2) is one
prescribing a qualification and as disqualifying
persons connected with the University or College from

being appointed as nominees of the Ex, C, This

“ provision is clearly mandatory.

Hence, appoiniment of Dr. A.V, Mishra as Vice-
Chancellor of the Jabalpur University is 1nva11d,
and that a new appointment in accordance with S, 11

must be made,



Remarks s Petition allowed,

Citation of the Casei Chinnamma v, Regional
Deputy D.P.I,

A..I .Ro 1964

A..Po 277.

The High Court/ ' Andhra Pradesh

the S.Ca

The Judge who delivered Narasimham J,
the magorltx Judggen :

Q;ief §§cts & ‘argumentss The petitioner

was_e nun working as a women teacher in R.CeM,
Elementary School, Guntur, For her conduct
unbecoming of & .riun, the Bishop of Guntur in his
capac1ty as the head of the DioceSe expelled her
from the sister-hoods; -In defiance of the Canon
Lay_ehe'persisted in wearing the religious habit
of a nun after her expuiSion. The authorities
aiso removed her as a teacher, On appeal to the
educational authorities she was ordered to be
reinstated, On representation by the Mission
authorities the reinstatement was made subject to
the discipline of the covenant with regard to
the dresso The Mother-General issued a direction
that the petitioner should attend the school
wearing a saree and a blouse as a lay woman
teadxer, Ipe-present writ petition was against
mihis_o;der and the prayer was for declaring
'the.d;reéticn about her dress as illegal and that

it was still open to her to wear the religious-
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habit of a nun, éhe contended that the schools
run by the Roman Catholic Mission were secular
institutions subject to the ordinary law which
prescribes no particular dress for teachers in
schdols, and so the direction that she should not
wear a nun's dress was illegal,

Summary of the decisiont After quoting Arts, 26

and 3J as regards rights of religious denominations
and minorities to estabdish, maintain and adminis-
ter religious and educational institutions of their
choice the Court held:

le"eees The Romén Catholic Mission with which we
ére now concerned,lcould therefore establish and
maintain the Churches and manage their affairs in
matters of religion, In this view, they counld
legally expel the petitioner from the community of
sisters, otherwise known as nuns. Under Art. 30
the Roman Catholic Mission o uld run schools and
manage them, There is & spe cial safeguard for State
aid to their schools, The term ‘administrator‘ the
educational instiltution is wide enough to take

in enforcement of discipline in regard to dress
and other matters... We are unable to see how the
direction that the pétitioner, an expelled nun,
shall not Weaf the 'reiigious habit! of a nun,
ctuld be questioned when indisputably nuns have

a distinctive dress known as Ythe religious habit?
which only nuns could wear, It is impossible to

countenance the argument that the petitioner, an
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expelléd nun, could wear the 'religious habit! of
a nune

2. There is nothing in the chapter of fundamental
: rights‘embodied in Part III where~under such a right
is expressed or could be inferred,.. the Mission
Authority is a private body and the petition complaining
of an.infringement of a fundamental right does not lie
against the said body.. for all these reasons we are
of ‘the view that this writ petition must be
dismissed,ess " |

Remarks: Petition dishissed

6e Citation of the Case: Venkataswami v, University
. - of Mysore, .
A.I.R.. 1964
Mysore 159,

The High Court/ Mysore
the S,Cs

The Judge who delivered A, Narayama Pai J,
the majority judgement:

Brief facts & argumentss The 1st respondent,'ihe
Registrar of the Mysore University invited applications
for’appointmentvin respect of certain posts of
professors and readers.'The petitioner apblied for
appointment to the post of a readdr in ﬁhysics. The
Board of Appointments selected respondent No,2

for‘the po§t of professor and respondents 3‘to 5 to the
posts of readers, The petitioner filed a writ petition
cdiallenging the validity of the appointments and prayed
for qéashing of the order of appointment and for

restraining them from functioning as professor or readers, ,



He alleged that certain additional qualifications
prescribed by the Board of appointments over and
above those prescribed by the Syndicate’s Ordinarce
was motivated.by unfair interest because, he
alleged, respéndents:No.z and 3 wefé nephews of an
eminent member of the Boafd_of appqintments at whose
instance the additional qualifications were
prescribed°

Summary of the decisiont The Court held s

", ..e (The Board of Appointments) can be said
to have contravened an Ordinance only if they
dispensed with any of‘theiqualifications’prescribeﬂ
by the Ordinance, _

1. The proper view to take in this matter is that
the Ordinarce prescribed the minimum qualifications
without which no person can be considered for an

- appointment but that where the particular post in
respeét of which a selection is réquired tc be made
by the Board of Appodntments iélbf such a character
as to reqire further or highef qualifications than
those prescribed by the Ordinance, it cannot be sald
. .that the Board ovappointments hés no authority to
insist upon a candidate possessing those superior
qualifications before they can recommend him for
appointment to the pogt in qﬁestion.... "

2e¢ It cannot also be said that the object to a
person being a judge in his cause necessarily applies

even in every case where quasl judicial finctions
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are discharged by administrative Bdies or statutory
authorltles. It would depend on tae provisions of
the relevant statutes some of whicl. cuniain express
provisions enabllng partlcUlar eutiorities to
function in a_manner»closely recenitling that of a
person being a judge of his o@n cuses In the present
case, there can be no doubt»thét the Beoard of
: discharging

Appointment was Z - purely an administrative
function, The mere‘faci that for ax arceintment

to a particular poét a selection hags to be made from
among several candidates does not, in our opinion,
constitute a lie between one appiicant and another,
nor can it be looked upon as invoiving a proposition
by one candidate and an opposition by another, or

a proposition by one candidate and an opposition by
the selecting authority itself, The guestion really
therefore is not one of bias so ceclled which is a
relevant consideration in cases of the exercise of
Judicial or quesi~judicial functicns, but one of
mala-fides or improper motiveSqeo

3. If the person selected or appointed is duly
qualified and ould reasonably be axXpected to get
selected on a fair consideration 2z his merits by
independent persons, the fact tha' tiie EZcard or the
body which actually selected him Lzppenz to be related
to him or has had opportunity fo form an opinion

‘about his abilities in other capac itie® cannot, in



our opinion, by itself vitiate the selectiongese.

4, Considering all the circumstances of this case;
We are not satisfied that a case is made out for
interference with the appointment of the 3rd
respondent on the ground of mala fides,

Remarkss Petition dismissed,



PRESCRIBING TEXTBOOKS

le Citation qf Case: Manjula v. D,P.I. A.I.R, 10852

Orissa 345,
The High Court/The S,C: Orissa

. , 'ﬁ%
The Judge who delivered Panigrahi J,
he majorit udgment s . o s

Brief facts & arguments: The petitioner was a
proprietrix of a firm of publishers of text books,

her publication was dropped from ‘the approved list.
This caused:her a loss of few thousand rupges as a
la;gesnumber.of'copies of'the book remained unsold.
Under the Bihar'and-Orissa*Education Code once
approved publieationfeohtinued ordinsfily for at
least two years, | - R
Relying on.the Code's provision, she petitioned
the Court that her 1egal right was infringed.
Summary of deeisionys The Court held that the Code
was not a statutery enactment, The Text Book Committece
formed under it was suspended by the Government, and all
~ powers were vested -in the Directer,
"_‘ W:hen Direetor had exercdsed his discretion and
“agted according to the instructions of the Government
| {n good‘feith and bona fide, fhé gourt could not
interfere, | o
Further, '"no publisher had a right to expect
that his or her puhlications would be app poved or
continucdesed”
Beomarkss Petition dismissed,



.t P .
Ce—-~Citasion of T 34,___~Gapal_ggetty v. Director of

MW_—_‘_

P ublic tnstruction A, L R, TONS—e

Mys. 81.
The High Court/The §FC: Mysore
e_Jud wﬁo delivered th
majority Jjudgment:. . Venksataramaiya J.
rjef c '&. rgument Tba petit‘bners were dezlers

"in copy books. They were adversely affected by thre
Order of D. P I prescriblng copy-book° of a particula
dealer to the ‘exclusion of others.

iZhe petitioner had cpntendgg that thec order
was arbitrary andxaéSighéa to éreétéJé monopoly in favew
of a particular;businessman.. It violated A rt.19(2){2).

.. +That the DiP.I.: had no authority to issue

order preseribing-books. .0 e e

Prescribing copy-books:was illegal as =z copy
cannot be called a “Text-book'!.. A uthorisation of tha
power was, %o prescribe Text-books, -

Sunmmary of degisionge i (19! The Court held that under tnd

Mysore Education Manualianvaotifications preseribing
text-books;Was:aasigned.to the. Seccndary Fducation Zcard
and .not to the-Dirgctorialone (who was its chairman),
-Thus the order was .(2)By:preserihing gopies soid

by one businessman .to.the -exclusion. of others, a monc-
poly was ereated in his favour. This violated rights

of other busipessmanias guaranteed by Art.19(1)(g)

of -the.Constitution.. Restrictions could only be imposcd
in the,intergﬁi,qf the .Public which.was .not here
protecteds: | - .. o §ro sk

(3) The order was issuesd in an <rbitraryl manner witncuas
_;Q;;owing a prascribed and, established procedure.

(@) The QQPFt gave goms charactersiies of Text-book
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and obscrved that a copy;book Qannot be strictly
a text-book. |
Citation of Casc: Chailtanya Prakash Zv, Bcard of 3ecec.
Education. A .I.R. 1280 Raj. 185
The High Court/The S.C: Raj.

The Judge who delivered the
majority judgment: Bhandari J,

Brief facts & arguments: The: name of the petitioner!s firm
reglstered for 5 years id the list of approved publishcrs

was struck off only after tWo years. -Tbis, according to
the Board, was done in view of various ‘irregularities
committed by the petitioner in sale of prescribed books
and in secsking approval for books published brs his firm,

The petitioner had conteﬁded that books submitted by
the firm for approval were not considered b& the Board
and the namc of the firm from the approved list was

cancelled in an arbitrary manner without providing any

opportunity to be heard,

It was also contended that the petitionert!s right
to continue on the registered 1list of approved publishers
was infringed by the aection of the Board,

Summary of degisiong: The Court held that no right of
the petitionér was infringed, he ceould carry on his
business as boefore. The Board was rather like a
customer and the petitioner had no right to have
particular customers or that the Board should adopt
a course which may eventually create a field Sor sale
of the petitioner's books, |

(2) The Bxard under the Act and Regulations did not
act as quasi-judicial body while cancelling the
registration of a publisher of educational books, it
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acted administratively for a greater duty of
Placing sceondary education on a sound footing.

| The Boord was neither decidirg dispute between
. two contestant partics, nor its action was going to
‘affect any body‘s rights and therc was no provision
eilther under the Act or Regulations which might be
sald t» 1mp05o a duty to act -judicially br quasi-
Jud101ally. Therefore, while discharging an
executive function in good faith no ‘question of
arbitrariness arise even when opportunity to be
~ heard was not afforded.
'ggggzggz'-'Petition,@ismisseo;.
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RUSTIC.TION OF STUDINTS ON DLGCIPLIW .RY GROUNDG

l. Citata.n = f Casc: Jang Bahadur v. Principal
Mchindra College, IR 185
Popsu 69

The High Court/The 5.C. PEP U

The Julge whe delivered Teja Singh C.d.

tﬁe 16 majority jucement:

prief facts and? argUmen§§i The petitioncr had issued a

hand=bill in which hc ha? strongly criticized and condemned
his College authorities. He was rusticatced by theo
Principal .

Th= pctitioner claimed that his riéht undcr rt.
19(1)(a) ~f the Cunstituti.n was affectec by tho
Principal's .rder in that hg_was penalised'fgr expressing

his vicws and cpinicon. : o

Summafy vf Scelsicng  The Court?held that the rights undcr
ﬂrf. 19(1) gf £HG.C nstitution are subject to gualifiecaticn
thét gheir cxeféiée shoulc ﬂut 1nfr1ngc«thp rights of
chers. In view of the relationship betwecn stilant anc
teacﬁér as 1t 1s consideres in the interest of socicty
at large nﬁf diécipline3 the stusent's action was
c,nd€mnvc by.the Luurt an” the PJStlflC“tl n was uphecld,

:2g@;55- P tltl -n ~ismissed.

2. Citatich of Cass: '+ Jang bahadur vi Principal, .
o Mohindra Colle (IR 1951
Pepsu 61. SHE. ’
The Hagh C-ourt/Thz S.C, s PEPU : S Sy

Tn> Julpe wh, doliverod — Teja Singh C.J.°
the mej.rity judgront:

prief facts an.' argumcnts: This was an applicatiun

under .rt. 132 _f the Constitution, fir permissicn to
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to appeal to the Supreme Court on ground that a substantial

point of law was involved i.,e. question regarding the
competency of the Principal to rusticate the petitioner,
Summery of the decision:,  The Court held that no substantlal
.point of law was involved (in the above case) as the
Prinelpal was competent as head of the institution to take
the disciplinéry action and rusticate the petitioner.
Remarks: Petition dismissed. | |

3. Citation of Case: ©Shibani Bose v. Krishna Moorthy.

ATR 1952, Cal. 238.

The High Court/The S,C.: Calcutta.

The Judge who delivered Bose J.
the mgjorit udgment

Brief facts and grguments=- The petitioner was pefsistent in
her aets of indisecipline towards her teaéhers inside the
class-roomUnder S.26(a) Ch. 23 Cal. Unlversity Regulation
she was asked to leave the College and accept her T C. which
was to be issued to her free of cost otherwise action would
"~ be taken against her under section 33(3) of Ch;‘23;1
| The .26 authorised the Principal to take action with-
out assligning any reason to student but before issuiﬁg the
T.C. he was required to take approval of the governing body
of the College and inform the University. The Prinéiﬁai,
had taken both steps. |
S.33(3) authorised the prinecipal to expel a studént\ E
for breach of College discipline, ' |
- The petitioner contended that no opportunity to be heard
wés provided to her and it was contrary to natural justice.
Summery of the decision: The Court held that - ‘
(1) The Prineipal, Governing Body of the College and the
University while acting u/s 26(a) or 5.33(3) were scting

administratively.
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(2) They were not obliged to adopt any formal or legal

procedure. _

(3) It was enough if they had given the petiticner an

opportunity to make representetion against the proposed

action, befpre action, before her right to be educated
was effected. No hearing before the governing body or the

syndicate was necessary.

(4) Matters of College discipline are entirely matters of

internal affairs of the college concérned, and subject to

the decision of the College authorities; outside the

purview of the Court, -
Remarkss: Petition dismissed.

Citation of Case: C.D. Sekkilar v. Krishna Moorthy
AIR 1952. Mad. 151.

The High Court/The S.Cs Mzadras.

The Judge who delivered Subba Rao J,
the majority judgments

Brief fects and arguments: The petitioner, on zccount of
serious misconducf, was asked by the Principal to 1eaVe the
College and his T.C. was issued to him,

It was contended on behelf of the petitioner that (1) his
legél right to continue his studies in the College was
affected. i

(2) The action of the College authorities was arbitrary
and against the fundamental principles of natural justice.

(3) hence he was entitled to writ of mandamus.

Respondent contended that the action was entirelylwithin
the administrati&e jurisdiction of the College authoritics
and the College being a‘private institution no mandamus

could be issued to it.



Summ t ision:z The Court held:
(1) The writ could be issued to any public or quasi- publie—
body or an officer which is under obligation statutory or
otherwise to do or to refrain from doing anything which is
| likely to interfere with fhe rights of a person.

(2) College and its Principal, maintained out of a public-
trust, affiliated to the University, end governed by the
rules of the University is certainly a quasi-public body.
(3) & student has a right to continue studies at a College
to complete his.course, until he is femoved or expelled in
strict compliance w¥th rules. |

(4) The maintenance of discipiine and upkeep of stahdérds
behaviour of students are primariiy entrusted to the
Prineipal or other officers of the institution. The H,C.
would not interfere except when it is established that the

action was arbitrary and an abuse of discretion.

(5) The principles of natural Just?&é is an elastiec
coneception and it would be wrong to import the conception
of '1lis' in the aealings of a Principal with his students.
(6) The Court, however, expressed its concern that the
authorities had not grantedvpardon on unconditional apology
~from the petitioner.

Remarks: The petition was dismissed.

Citatlon of Case: Keshav Chandra v. Inspector of Schools

A.I.R, 1953.
The High Court/The S.C: 411,

———

he Judge who delivered - HMalik C.J.
he majority Jjudgment:

I
R
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‘ie ts and unents=z The Inspector of Schools had
passed an order of rustication against the petitioner for
his alleged participationin a fracas in front of his school,
without a report from the head of the institution and without

any enquiry into the matter. .
" Summary of the decision: The Court held that -
(ij The Inspeetor had acted without jurisdiction as under
para 96 of U.P. Education Code he could act only on the
Prineipal's report.:
(2) He had violated the principles of natural justiee as he
had not conducted any enquiry.
(3) 4As for students right to apply to the H.C, in cases of
indiscipline, the Court observed that the High Court would
not like to interfere in matters conneeted with internal
autonomy of educational institutions. To allow the claimed
right eclaimed would be suwersive to diseipline, _ ’1} .
Remarkst Petition allowed. B
6, Citation of Case: Ranvir Singh v, Distf. Inspeetor

of Schools. 4LIR 1954 636,

The High Court/The S,C.¢ ALL.
The Judge who delivered V. Bhargava J,

the majorit u H

Brief foets gnd grguments: The petitioner was rusticated
b§ the Inspéestor of Sehools under rule 96 of the U4P. Ed,
Code on a report from the Principal about his misconducp.

It was contended_ that -

(1) there was violation of rules of natural justiee as the
Inspeetor had not provided any opportunity to the petitiloner
put his e=ase, .

(2) that the punishment was not proportional to the zet of

irdiselpline.
Romevkst Petition dismissed.
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Citotion of Case: Beni Medho Lal v, Bihar S.E. Board

I‘..I.R. 1954 Pat. 405.
The High Cour+/The S.C,: Patna.

The Judge who delivere Ramaswami & Choudhary J.J.

the majorit

Brief facts and =rgumentss On an alleged act of indiscipline

the Inspector of Schools had rusticated the petitiehers

without any enquiry.

Summary of the decisions: The Court held that -
(1) The Inspector had acted in excess of his powers as .
under the Bihar and Orissa Education Code rustication or

expilsion could be imposed by the Managing Committee,

- (2) Further, the petitioners were no more students as they

' had passed the Bigh School and were ex-students of the

‘College.
The.order was quashed. -

Remarks: Petiticn allowed.

Citation of Cegse; Sadlm Ram v, Prlnckpai Raalndra
. College., L.I.R. 1951. Pepsu 151
The High Court/The S.C,: PEPSU.

The Judge who delivared the majority: judement . ‘Mehar Singh J.
Ezlgi__aggs and areumentes  The petlfloner was expelled-—__

~—

by the PTlnC;pal on. a solitary incidence thut he had

"'written a simple letter. ‘to a girl student of  the same

coklege, Further, the action was taken simmariIY-

Summary of the decigion: The Court held that -

(1) in consideration of the nature (a simple letter) of
‘the solitary instance of misconduct, the action taken by
the Principal, was unjustified. R

(2) The action was taken in violaticn of the principles

of natural .justice as the petitioner. w»s condemned unheard.
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(3) A,Solitary instance_may be = sufficient ground to-take
_a.disciplinary action but that would depend on the
circumstances of each case and the nature of the solitary
act,
Remarks: Petition allowed. .

9. gifation of Case: Remlal Gupts v. Principal, Victoria

COlleget -t’io IaRo 19550 M'B'BS.
The High Court/The S.C+ Madhya Bharat.

Judge who delivered Dixit J.
the majority Jjulgment:

Brief facts and srguments: The petitioner had sﬁppressed
the fact that he was an employee also, for this breach of

-3

discipline the Principal had expelled him from the College,

Summary of the decisior® The Court refused to‘interféfe

with the exercise of discretsn hy the Prinzipal in

—

~
disciplinary matters, unbwﬂ_thn exercise of dlscretion is

found to be arblurary or malafide.,
| The Court expressed its satisfaction that the Principal
had accepted the »v~1n>v tendered by the petitioner and had
agréed to take him bazeck into the College (the pefitioﬁer_
had already resigned from the servige). |
Remagksf tPetition dismissed,
10. Citation of Cese: Jogindra Raj v. hllahabad University.
| 4.I.R. 1956 All. 503. |

The High Court/The S,C.: 411.

e Jud 0 ivered th Mehrotra J.
it nt s

ts and arrumentsz The petitioner was expelled by
the Vice-Chancellor »n report of the Prociors that he had
cormitted acts of indiscionline by delivering speeches in

objectional languagea
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The petitioner conteraed- that the priaciples of
naturzl justice were violated as he was not afforded
opportunity to be heard before the order was passed by the
Vice-Chancellor. |
That the language was not objectionable.
The petitioner had admitted that at the time the order
was passed he was not a student of the University, nor hé
" had been granted admission when the petition was filed,
(His name was earlier struck off the rolls for non-payment
of fees).
Summary of deecisions The Court pointed out that the
petitioner not being the student of the University when the
order was passed, his no right was affected, and he was
not entitled to file a pétition under Lrte 226 of the
Constitution,
(2) In disciplinary matters which require immediate action,
it is not necessary to observe principles of natural
justice. 4«nd, the Courts would be reluctant to interfere
with the discretion exercised by the disciplinary
authority.
(3) The Court cannot investigste into the truth or other-
wise of thie allegation sbcut tlie actual words used by the
petitioner in his speeches.
(4) The Vice-Chancellor hed scted within the jurisdictiom.

Re@arks: Petition rejécted.
11. Citation of Case: Ram Chendra v. Lllahabad Univ ersity.

L. I.R,. 1956,
The High Court/The S,C: A1l

Thg Judge who_delivered the V. Bhargava J.
malority judgment: .

Brief facts and arguments: The petiticner wes one of the

students rusticated for their acts of indiscipline

committed by them at a convocation of the University.
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The petitioner had sought to quash by a writ the
proceedings of the Enquiry Committee, on ground that he
was not given opportunity to eross-exasmine the witnesses.
(2) Viee-Chancellor's order for rustication be quaShed

as it was issued w;thout observance of ruleg of natural

* justice.
(3) The University be ordered to treat him as a student and
allow him to appear at fhe examination.

It was alsé contended on his behalf that the statute
which authorised the Vice-Chancellor to take disciplinary
actions against students was void and ultra vires of the
Constitution under Art. 14; in that the Legislature has
not defined what is discipline, nor, it has placed eny
limitation on po&ers to punish. |
Summary of the decision: The Court held thats
(1) The Statute conferring powers on the Vice-Chancellor
to award punishments for maintenance of diScipline was not
invalid, as there was no need to define discipline, or
put limitation on power to punish. If the object of
establishment of a University and its working are known,
it eould be well understood what would be discipline in,
the University, And, Vice-Chancellor can well appreciate
it.

The object of punishment is to maintain the discipline
and that is in itself a sufficient limitation on the
exercise of the power to punish.

(2) In disciplinary proceedings a right to the procedure
neeessary for the exercise of judicial or quasi-judicial
powers cannot be claimed. Ko question of violation of

princlples of natural justice., Turther, it was found by
the Court that the petitioner had replied many questions



of the Enquiry Committee which he had later on resiled

from,
Remarks:s Petltlion dismissed,

13, Citation of Case: Rana Pratep v. B.H.U. A4.I.R.1960.

All 256
' The High Court/The S.C,: A1l

The Judge who delivered the Chaturvedi J,
majority judgment:

Brief faets and argumentss The petitioners were issued
orders of rustication and expulsion for their acts of
indiseipline. The orders were circulated to all
Universities in India. The decision on the guilt and
the punishment was taken by the Standing Committee which
had also issued thc directions. Under the Statute it was
the duty entrusted to the icademic Council. Further, the
task of investigation was imposed by the Executive Council
lbn the Standing Committee but it was actually done by
anether Committce appointed by the Vice-Chancellor.
The orders and directions were challenged to be
without proper.authority under the Statute.
The petitioners had claimed thelr right to épproach

higher authorities,

Suimary of the decision: The Court held that the Standing
Cormittee had acted without any authority in violation
of statutory provision. The Lcadanic Council under its
power of delegation had not delegated to the Standing
Committee any authority to issue directions and take -
deeisions, it still vested in the lcademic Council itself.
Henee the orders of rusticetion and expulsion were invalid.
The Statute did not confer any right on students

to approach higher authorities which of their own could
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enter or refuse to enter into question whether the

Standing Committee had acted rightly or wrongly or had

power to impose the punishment.

Remarks: Petition allowed. .

Citation of Case: Rana Pratap v. B.H.U. A.I.R. 1960
1. 579 |

Tﬁg High Court/The S5.C.: L11.

The Judge who delivered JeK. Tandon J.
the majority judement:

ef ts and unents: The petitioner was rustieated
and expelled from the Uninersity for his acts of indiscipline
gpread over a period of few months during which much
unrest had prevailed in the 'versity campus'. 4 charge
sheet was served, on him and he was required to submit -
his explanation as to why disciplinary action be not
taken against him. The petitioner héd denjed all the
tharges, and written that any action taken against him
would be unjustified. N

Lgainst the order, his contention was that the

principles of natural justice were violated in that the
charges were not specifically mentioned in the charge-
sheet, that the other reports taken into consideration
by the zuthorities were not disclosed to him and that he
was not afforded proper opportunity to explain his case.
§umgazx_gfrfhe Ade~rininre The Court held that 2
(1) rotification of cr=rrre in A¥sciplinary proceeding
cannot be same as in Judicial or quasi-judicial
proceedings. More over, when lncidents are spread
over months a reference to the transaction of which they

are parts, is ordinarily suffiecient.
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{2) In the interest of maintaining discipline and safe-
guarding the advancement of the whole object for which the
jnstitution exists, it may quite often be undesirable to
disclose the reports which are taken into considéfétion on
their conduct and behaviour.
(3) Nature of the opportunity to be heerd varies with the
facts of each particular case.- In disciplinary‘mattefs
it is very narrow. L
The Court upheld the proceedings'and orders of
rusti~-*Ion and expulsion.
Re s¢ Petition dismissed.
15, Citation of Cases Swapan Roy v. Khagendra Nath -
L.I.R. 1962 Cal. 520.
The High Court/The S,C: Calcutta.
The Judge who deli-ered B.N. Banerjee J.

majori judgment s
Brief facts and arguments: The petitioner was asked to
leave the College and was 1ssued the T.C.vunder'the
Statutory provision authorising the Principal to take
- such action in cases in which he considered thét such
action was in the interest of the institution."The
Principal had to report the action taken by him to the
University. Y
The petitioner had acked the Principal to withdraw the
order, failing in his request he approached the Cbﬁft.
Contentions: . ;
(1) Petitioner's right to continue his studies until he
completed his University Examination was infringed.
(2) Before passing the order he was nof afforded opportunity

to show cause against the proposed action.
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Summary of the decision: The Court held that,

(1) under statutory provision, petitioner's-right to
continue in the College came to an end es soon as a T.C.
vas issued to him.
(2) The St:tute has left the action to be teken by the
Principal in the interest of the instifution tc his subjective
Setisfaction. 4énd, in cases where orders depend on
subjective satisfection, it is of no use to maintain
that any opportunity to show ceouse should have been
provided. |
(3) Though the College was affiliated to the University,
of which the rules and regulations were applicable to it'
(Collegn), yet the Court held thé Coilege as a private
institution. Thus, a writ to the Principal of a private
institution could not be issued.
Remarks: Petition dismissed.

<

16, Citation of Case: Trilochan Singh v, Directo., 5.I.S.

Institution. 4&.I.R. 1263, Mad. 68.

The High Court/The S,C: Madras.

The Judge who delivered the S.R.Iyer C.J.
majority judgment:

Rrief fects and arguments: The petitioner was expelled

from a vocationel institution for his misbehaviour towards
a girl in the locality adjoining the institute, His training
was also terminated.

Contentions =
(1) The suthority has no power to take the action as relations
between treinees and institution are governed only by the
terms cof agreement entered between them a2nd there is no
rower to take a disciplinary action outside the terms of

agr-ement.
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 (2) The action taken in violetion of principles of natural

. justice.
(3) The punishment weas ‘excessive.

Summary of the decisions The Court held that head of an

institution has inherent power to take actions for malntenance
of diseipline in the‘institution.
(2) 4 head of an institution is not responsible only for the
pupil who errs but his responsibility is wider to protect
morale of other students or trainees ofAthe institution.
(3) Lpprenticeship in such an institution is different_fron
apprentieeship under an employer. _
(4) There was no violation of principles of naturals justice
as the aetion was taken after full enquiry.
(5) The Court would not advise or suggest a lesser puni shment
if authorities think a particular punishment WOuld be
necessary to maintain the dlsc1p11ne.
Remarks: JAppeal dismissed.

17. Citotion of Cases Harbans Slngh V. Punjab Univer51ty

L.I.R. 1964, Punj 456,
The High Court/The S.C.: - Pumjab.

The Judge who delivered b@ I D.Dua
ma;g;ij judgment: o

Brief focts and srguments:z The applicant's candidature

end result of the examination at which he had already
appeared were eancelled_and he was disqualified.for a
year. This step was téken by the University on the
report of the'Principal of his College that he had
misbehaved with a girl, e

The apvoellent was also an employee in a judicial
office. The statement of the appellant was e r
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recorded by the Principal but the appelbnt had refused-
to cross-examine the girl or her tutor who had recognized
the appellant on the spot ‘or where the misbehaviour was
committed.

The appelant contended that the University's order
was arbitrary and opposed to principles of natural
justice,

Summary of the deeision: The Court held that the

University had acted on the Principal's report under
University Regulations, hence the action was in esccordeance
with the law,

Further, the allegations were such that there was

ound f'or the appellant to
no reasonablefclaim his ignorence. On facts of the
case, he was not deprived of the opportunity to present
his case, There was no failure of the essential rule of
natural justice.

& fair and adequate opportunity wes given to him to
rebut or explain his casej; that is what is expected in
suech cases from bodies like University.

The Court, however, expressed its views for the
desirability of training precise and definite rules of

procedure to eonduct such enguiries.

Remarkss Petition dismissed.
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University Hlection Cascs

Citation of Cases " Burendra hiohan v. Gopal
Chandra A.l.R. 1952 Orissa 258,

Thz High Court/The $.C. Orissa

The Judge who delivered Paningrahi J. {on diffecrence
the wajority judegment:

of opinion botween Jagannadha
Das J. & Narasimham J) Pana-
grani J. agreec¢ with thz C.J.

prief facts and argumcnts: This was an application for

a writ of Quo-#arranto against the V.C. and certain
fellow of the Utkal University, challenging thec clec-
ton of some of them to the Senate of ths University.

The aprlication arosé out ofAthe rcquirement in
S. 12 of the Utkal‘Uﬁiver51ty Act, wh;ch provides for
the compulsory rztirement of once fifth of the 2lected
Fellows of the Senate in rotation at the end of each
year.

The dispute betweecn tho contestant partiss
related to the powar of the V.C. to cancel the previous
balloting and to the corractness df thce numbcr of
fellows who should have been balloted out at the
sczcond balloting.

The points debated before tne‘two judges and
rcpcated tefore Panigrshi J.

.1) whtther the number to b: taken for purposcs

of balloting out is ninc or cight, so as to represent
one-fifth of thc clected Fcllouss |

(i1) wheathor the Viec~Chancellor was right in
cancclling the first ballot held and holding a

sccond ballot.
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Summary of dc01sion: Thc C rt obsc?vcd;

:'1 “Tho p01nt 1n contrOVpr y is-whethcr the onc=fifth
of eloctcd Fellows to be ballated out under Scetion
“12 of the Utkal Unive -rsity Act is to ba calculated

'w1th rbferunce to thn 48 elected Wcllows provided

U For in sub-scctlon (3) of sec. 8 of tho Act, cor with

referencc tu the 41 elﬁcted vdllows who had actually
"been roturned.

In my Judgmcnt "one-flfth of such Fellows" in
the openlng paragraph must necessarlly mean.more than
one=fifth of the Fellows actually elccted as 12 of
the Act apeaks of all tﬁe eiocted_Fellows and not only
- of some ¢f than actualiy clected before a particular
time. The expression "shall not excesd one-fifth
‘of the number of such Fcllows" occuring in the proviso
exﬁhasisea this aad fixes the maximum 1imit.

The contentlon of ‘t,h's petltloncr rejected.
(2) +here the Vicc Chancellor discovers that the
balloting ocut carried cut by him was.wrong he has
" ‘power tc¢ hold suc motu a sceond balloting out. The
principle of Law that ShuUld bec applicd is that if
thc law enablcs somethlng to bo ‘done it glves the
power at the same timc to do every thlng that is
indispensablc for the purpose of carrying cut tho-
object 1n View} That power subsists until the
purpose is accdmpiisﬂad. 'ubi aliquid consceditur,
conceditur et ib sine quo res ipsa essce non potcstt'.
when anything is grantcd, that also is granted

without which the thing granted cannot exist.
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- In thc gbsence of any specific provision to the
cintrary it cannotlbe said that..the aet ¢f the Vice-
Chancellcr in holding another~palloting out is
either void or illegal. Fven 1% 1t‘be considercd to
have been an crror it is an axcusable error which
‘eould be retified by the wrcngdoer himself and not

a culpa gravis justifyiﬁg the interfe;pnco -f the
Court. | | o

(3) The VicefChanCellor's'in cancelling the first
and holding the second ballct 1s hgt a "pruccad ing"
of the University which fallé within tbg_purview cf
the powers of the Chancellor under 5.5{6) so that it
can be annullec¢ by thec Chancellor. ven assuming

it to be so, it cannot bc‘sé;d FhaF it was not in
cenformity with'fﬁe Act bf ﬁﬁc statutcs, as neither
the Act nor the statutes Iay down how ﬁe is to perform
Vthe act. The’poWér to‘annual is no doubt lucgad in
the Chancellor but there is no authority, fer the view
that the UniVersity cannot annual its OwnrproceeCings.
(4) Any dispute'with regard tovthe electicn of any

. perscn tc be a Fellow bf the Sénate has tu b2 decided
by the Chancellor and that powér is vested in him by
section 5 of the Utkai.Unlvefsity Act. Any disputoe
regarding electicn héé, theréfore,_td.be referred to
the Chancellor and his decisién in thg;matter is
final. it is nut the fﬁnction of theo Cpurp,of law to
say whether that chisioﬁ of»the Chancellor is
correet unless that order is attacked on the

ground of vires or buna fides.

Remarkss The petition was dismissed.



- _224. i~

2, Citation ¢f Camn : . Harikrishna v. Pstna
o - . Ugiversity A.I.R. 1952 Pat.
463

The High Court/The S.C.  Pat.

Thc Judge who delivered  lmam & Sinha JJ.
the majority judement L e

brief‘%acts and argumeﬁtg;\?he_petitioner-épplicant
who was.a laﬁoratury assistant in an affiliated'
ccllege of the Patng Uniygrsipy, was dropped from the
electoral roll, brepared under -the bihar Act, XaV of
1951; for electlon:of ﬁhe_Class Ill.repféséntatives
mcmbers claase (i) und¢p the Act for the Sehate.

}Uhder tﬁé new act hc_washnot:considéféd as a
Wteachor". o R S T o

His‘cgﬁtcﬁtion uas that he hag ‘the right to be
on the list of vdﬁers hév;pgyrcgard-to the pf&visicns
of the bihar et XV of 1951, . . -f

Summary cf deéision: Tho Court heold: A Iaborat-ry

assistant may Pe a person 1npart1nﬂ_1nstructlons and,
if so, may bg rggarded as a "tcacher": under the defi-
nition. But there is a clear distinctisn between being
a'%eac@er" within th& definition gnd-being a tcacher
of the "teacnihg staff“ Qf a_ccllege~or-Univérsity
department;'TheréforeAa laboratoryaassistant‘whb is

| nut a meober of thb teachlng staff-of a’' cc llugeh
cannot’ claim iJ be entltled to.be put on the 1lst of
thers‘er the clause (l) Representatives- ‘members
clausc (1) under the Act. » o

Remgrks: The application was dismissed.
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Cita’,ion of Case:s Ram Kumar v. Punjab University,
Sclan A.I.R. 18564 Punj. 262

Th: High bOUItZThp S.C. Punj.

The Judgc who uellVﬁer Harnam Singh Jw
the majority. guoamentr :

Brizi facts and arguments: The peotitisner was defeated

“in University electicns <f the Punjab University and

had filed a petition. within Regulation 24 made under
the Act {University Act) which was dismissed.

He, then, filed a petiticn under Art 226 of the
Constitution for declaraticn of el;cpiaﬁ 2f certain
candidates as veid. -

summary of decisicn: Tha Court helds The Punjab

‘University Sclan, was.not.within the territories in

relaticn to which Punjab. High Court exercised jurisdic-

‘tion, the Punjab: High Court was not compotent to

pr.ceced with the agpnlicatioun.

Remarks: The spplication was dismisscd.

Citatiun of Case: = . . lshwari Prashad v. All.
"University A.1.R. 1955 All.
_ 181,
Th@ ngl) CQUI‘tAI'he SoCc ) . Allo .
The Judge who_celivered Mootham J e

tne magurlty Judamcnt

brlcf facts and argumvnts. "Prof. Dr.- Ishwari Prasad

was Fsad of Department of Political Science in the
Allshabad Universitys 'ex officic' he was member of
the Court. As a member of the Court h: was clected

t. the %x. Council. .
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pefere he retired from the service, he was ampointed
by thc-Chanccllor, under his powers, as a mecmber of
thé Cuurt fur tho residuc of the term of office cf
Sri K;L. Misra,_THis appointment was tu be affective
since the date of his retircment.

The question then arsse whether the petitioner
Cuhtinued te be a member of the Executive Council
after the date f his retirement, under Cl.(ii) of
i. the first Stétute with the prdvisb. The matter was
referred by the Vice Chancellosr t. the Chancellor
under S. 42 of the Act. The Chancellor by an order
decided that thc petitioner was not entitled to
cpntiﬁue as a membor of the Executive Council.
| 1t was cuntended'that the decision of the
Chancellor was erroncous, and the prayer was made
for a writ of certiorari to quash the order.

Summary c-f decision: The Court cbscrved:

In the case of a member of the Exccutive Council,
~who comes under Head {i) =Ff the first statuie, what
the provisc lays cown is that he shall holc sffice as
a member of the Exeédtive”Counéil for s luong only
within the perica ¢f threc years as he cintinues te be
a menber .f thc Court. Unless therec has bacn a break
in the.continuity cf his membership of the Court he
1s entitled t. b2 a meomber of the Bxccutive Council.
sven if the status of the member changes during his
pericd of membership nevertheless he continued to be
a member of the Rxecutive Council; the capacity in
which the pors.n concoerned is a member of tho Court

is not material.
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The ngh Court is always rcluctant tou intcrferc in
matters relating tc¢ the management ¢f educati.nal bedics.
The Courts cdiserction must however be exerclscd wn jucdi-

cial prinélples, and if thore is ndthing in thoe concuct

.f the petiticner which disentitles him from the rolief

which he sacks, Certicrari- camot be refused on the ground
that thz matter iS'espéclallyfa Uriiversity matter an?
the srder was made in good faith and that thoe harmonicus
w.rking ¢f thé:UniverSity'roquifes'the urniquestiining
acceptance ..f the decision of the Chanccllor. The.
cxpressichs Yauly électef'uf aﬁpointed"‘anc‘“antitleﬂ
to be" in S. 42 clearly refer to the -legal rights of the
paorson concérned under the-Aét'énd'StaLutes'maﬂe'uqdor
the Act ana, théfeforés théfseetign 1ﬁpcses ¢n the
Chanceilqr thevéuty;tu act, judiciéily in arriving 'at his
deéisicn. The Chancellor acting iﬁ‘ﬁhe exercisc of tho
powers cconcerred upon him by S,'42;Lthorofcro,‘c‘nstitutcs
invLaw a Tribdnal‘éubjéct't:'the High Court's Suparinton-
lence. - |

The Chanccllor's oracr quashed, writ of certiorari
issucd.

R2marks: The pctition was all:oweds

gjtatibn of Caset Registrar, University v. TIshwari
» _Prasad, 0.1.R, 19856 All. 603

The High Czurt/ All.
Th> S.C. ’

The Judge who Mehrotra J,
delivore. the ,
wajerity jadgment

pricf facts and argumcntis: This was the appcecal agai.:st

the judgment of the single judge in the abive casc.
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fhe c.ntentiens. were (1) The ChancellJr, while

excrcising:hisApowsr;was;nct.acting'as Tribunal (2) There
was no 'err»r apparent on the face cf the recerd.'

CUmmary of Uoclslon._>The-Cnurt cbschCGa

Thc contgntion that in cases where ‘the 1nferior
trlbunal has,. in the opinion sf superlor trlbunal,
'1ncurrect1y 1nterpretcd any statute, it W111 cnly be
a mere mistake of lay’ anc “cannot be regarded as an errcr
apparaqt\on,the,face_af the vedord, cannot be accoptec as
.a test which can bo appliec in all caSes;Aitﬁcahhot also
be acceptcd,as cqrrecta : S

An efrcnecus iaterpretatioﬁ*of thé‘proﬁisieﬁs of a
istatute may be ccnsideresd. by the superlJr Caurt as an
."errur apparent wn the face of the recurd. '

. Hence, in tho.case..f a decision given by the
Chanegellor of a.Univarslty it‘is open to the Highi Court
to examinovthe‘crdcr oft the Chancellor wﬁiéh'is'a' “
"speak:.ng orcer AR SR N nsmcr the mtexpretatlon whlch
he places on the statute anc, reasUn therefcr whlch he
gives and, on finding that he mlslntcrpreted tho relevant
pruVISlOHS of the statute, 'tc quash hlS arﬂcr in the
exercise of its puwer of certicrarl. — _. »

The contenticn that-the-fina1~jurisdictionsgiven to
the High Gourt anc:; ‘the Supreme Court to determlne the
Iaw ¢f the land dors not apply to the cases where the
law which is determincd is a law which- is liable to be
changed by the dimestic authoritics and is not an.
enactment cf any L»glslature.cannot be accepted ‘as no
such distinction can be drawn. Any ordcr passed-by such
an authgrlty rGSU1t1ng in objectlng the right of a

person. is °UvaCt T the supervisUry Jurls*ictlon of



Jf the High Court.
Pcr hicdwai J. : In giving thc meaning to the worts
“orrur apparcnt cn the faée’uf the recccrc® the caphasic

is not up.n the erﬁ “err.r® but upcn the wores "appercat:’

on the foce -f the reeord " that 1s t> say that ~rror
must be such as can be ascértalncc from the rccird as
1L exists or should exist,

Remarks: Thc appecal was dismissed,

Citati_n cf Cascs Phocl Chand Sethi v. Nagpur
- University A.I.R. 1957 bum.215

The High Court/The S.C. Bom,

The Judge who delivered Muchoclkar J.
the majoritijudgment

Drlnf facts and arguments; The petltldnor S ncmlnntlgn
A

-»papers were rCJecte( by the Reglstrar, becausc they
werc found tu-be enclosec in an cRvelepe- nct-sealed
with a-scaling wax but w1th gum. . mrf ..J;?

It was antcnded that the rulc r-qulred me ruly the

- -

srallng anﬂ th seallng with WaXe
It was CUnten <n behalf df the r2 spvnuonts, that

under S. 40(1) of the Nagpur UanurSlty tet the petiticner

shJul “heve first aValler the Chancellor's jurisdiction

t. hear his‘petitlcn;;;Al |

e

oummary T 4ecls1an. The Court hﬂld:_

The wurd "sAaled" in thb Elcctlun Rules means
"stamped wlth a secal" anc nut "closer by gum™, ...
the rrqulrement uf seallng with wax 1s nct such that
noncutpliance with it wQulm Justify su scrivus.a
c.nscquence as thc_réjgction «f a neminaticn paper

n.ot sent in a sealcec cover.
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Under S. 40(1l) of the Act, he had a right of appeal
t. the Chanccllor. searing in mind that the University is
an autoncmous body it is all thc more necessary for a
person aggrieved by the drecision of any‘subdrdinate body
of the Unlvpr81ty tu avail himself of the rcmedy providec

by the Act 1tself. It was therefore obllgatury upon the

'pctltloner to Drcsent an sppeal tu the Chancellor.

Remarkss The pctltlon was clsmissed.

"

Citaticn of Case: G Rajendra Kumar v, State of
. . - e M.Po d.I Ro 1957 NI.P 60

The High Court/The S.C. " M.P.

The Judge who celivered Nawaskar J. "

the ma;urlty;judgment

prief facts agg argumbnts. The M.B5. Vlkram'Unlver31ty

Act 1955 was t. come. in- uperatlun from the date to be
notified by phe-Government in therGazette. but no such

notification was 1ssued Yet ‘the Vice4Chahcélior;'

A531stant Reglstrar and few other\offiéers of the University

were appointec by the RaJpramukh the Chancellor. The
Spe01al Offlcer by nvtlflcatlvn invited gracuates to get
themselves rGngturOC; 176 ~ graduates, including the
petiticner gat themselves registered. Thereupon the
n8sistant Registrar invitgd the registered graduateé to
filc their nomiﬁation_pépers for that year's éjectiéﬁ of
six members cf the Scnate. The petiticner hal also stcod
as a candidaté for the election.

The petitioner, however, challcngedhthei vaiidiiy of
all the appointments, as made without authority ﬁf law,
since the University”ﬁctvhad not come in foree in absence
of the wrequired hotifiéations in the Gazettc. He further

4



contended that due tc the defect the petiticner was likely
to be ceprivea of the votes of many graduates vho might
have abstaine¢ fr.m getting thcmselves rogistercd on

th: belicf that the fect had not come into forec.

Summary of decisicne: The Court helds

when by én f.et of Legislature power is cunferred
upcen the Government to appoint a day from which the fct
would coue into_force the /ct becumcs an cxiéting law and
at lecast the provision regarding the commenccment of
the et comes inte force un its passing and any other
constructicn will lcad to a stalematc.

S. 45 spec¢ifically cmpowers the Chanccllur to act
fur specified purposcs from the date of passing of the
ict. 4 Chanccllor cannot act as such_unless thz existence
of his office 1s assumed tc ccme into being from the
date ¢f passing of the rct. Hence tha pr.vision
rcgarding the existence of office of the Chanciellor and
the powers ha 1s entitled tu exercilse under S. 45 taken
by itsclf 1t cannot be said that it is operative from
the cate .f passing .f the .ct.

(2) 1t thcrefore follows therc 1s no illogai assumpticn
of . ffice by the Chancellor. However, S. 4570cntemp1atcs
-nly such acti.ns which are nacessarily .f a preparat.ry
character. The words in S. 45 are nut wide encugh to
3mcluce appouintment of officers who are t. porform
funicti.ns under the Act after the et cumecs int. furce.

Therefore, the appointment'by the Chancellor of the
Vicc-Chancellor an the Reglstrar or wssistant Registrar

c.ulc n.ot take cffeet until the Let cemes int. foree,
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and that the actioun pertaining tc the rcgistra?icn of
graduates and holdidg «f election tc the SenatGIWCrc
inval ic as.the et had n-t come inte furce except Ss. 8
¢ 46 of the act.
(3) where the pcrson sccking to iject t. the valadity
. élection not only takes part but waited till he was
defeater and then turns round to challcnge the validity
.f that act, hc should ncﬂ bec alloweC to dd so.

| On facts that registrati@n of the relépgr under the
sct and standing fcr Uaiversity electicn were cnly |
preparatory steps and that as the clection had not taken
place he could not be said to have acquieéced in the
proceedings so és to disentitle him to the writ.

Remarks: The petition was allowed.

Gitation of Casc:s .joy Kumar v. Saila Behari
. - 4.I.R. 1957 Orissa 159.

The High Court/Th:s 5.C. Orissa

The Judge who delivered P.V.b. Ra. Je

the majority judgment.

bricf facts anc¢ arguments: The petitioner had challenged

thz validity of clceticn of Fellecws from the graduates
censtituency. The grouna furghallenging the validity was
that the elections wzre held under the notificstion,
issuec by the Registrar, and under the notificaticn
reéervatigns were made\f@r cancidates belcnging to
mergec teriitp;ics. Theipciitioners al su alleged;that
simllar reservatisns were provided for by«5. 8(3)(iv)

?

of the Utkal University 4“ct and the Actfi Law 9(3)(c).

4

Suqh classificatiun,‘tho pctitioner ccentended,
was hit by irt 14 =f the Cunstituion, hence the clecticns

were als. invalicd. Thcy prayed for a writ of Quo-.Jarranto



against thc elccted Fellows and writ of mandamus against
the University authorities for euiashing the elcctiuns.

summary . f Gecisions 'The Céurt hold"

L
{1) Thec pctiticners never evntested for’ a, scat in the
Scnate, <1d nst file any‘nomlnatlcn paper and }hau nothing
'tv,uu with the electlon except belng on the rell cf the
reglstcred graouates uf ‘the Uanor81ty.,Thuugh they are .
sntitled to fllevan)apbllcatlon for a writ in the naturc

.f quo-warrantc they are not in any way prejud 1ccd by the
electilns held bv v1rtue of the notifications 1ssucd by

the Reglstrar, accuznlng ﬁo the rulecs and furms prescrlbed
by the statutes, Thcy are not” alsg - re51dents of the merged
otates .S as t‘ ceme under the categury of puPSJnS
aggr1PVOﬂ The clectlens are already held The pcrsunu~
rlceted to represent the merged terrltorles, nct only
belongs.tyu the mergeﬂ States but. als' res1des in the

S

mergeu Statss anrl represents the mergec States. i

_we ¢ not think we shoulﬂ exércise our. qiscrotlops
-un‘er the Clrcumstances present in’ thls caﬁ@i@%¥?§§;L such
S wrlt. o { | “”mf

_(2) Under Lrt 15(4) of the enstltutlun, the Stateqls

n.t preventoa from making. any spec1al provision fur the
advancement >f any scelally and cducationally backward
classes of gitlzens er for tﬁe-Sehedule Castes or Scheduled
‘Tribcs; (s already-statee_the_objeef of theqUniversity
uncer the fiet is also fur makﬁng provision‘for i&parting
cJucation. There is thus a nexus between the class1f1ca-

tion and the chjeet of the Utkal Uanerslty Act whlch

is impugnec



Therefgre, S 1-& (which had_extended the territorial
11m1ts of the Unlvcrs1ty) is nct hit.by Art 14 of the
Cunstltutlun.sv'_u“  | '

“The Court JbSGfVOL some 1nctnslstency wlth the
Statutes fraéot 1n C“nngct;on with S. 8(3)(iv) of the
Act and alsu wlth the fgrms‘presc}ubed and the notifi-
cati.n 1ssued by_the Re%istrar,,and advised to alter
thém tq bfing %q ctpsi$tency with the cobject of S. 8(3)
(iv) tf thc ct in mantiguous terms.

Remarks: The applicaticn was dismisse.. .

9.Cltat1on of Case:s B .. . Dr. Prem Nath ves Lucknow
. S R IR o University ..I.R. 1959
T . 411,618 |
Tho ngh Court[Thn S C. B S 41l
The Judge who del ivered. . . R.N, Gurtee J.

the majority judgment

. 1 H
s . , T S R o, Il . . % R
Brief facts anl arguments: Twc questlcns were 1th1ved

. in the petitién}yiz, (1) Determlnatlun of senltrlty
(8) Right t:Deanship in view of the Luckan Unlver51ty
et 1920, Statutes of“1956 anifles8. |
Tha petitidﬁcr‘wasiufficiatiﬁgbaé a Profeséor of
Physics pricr tc D's appaintment as a permanent and
substantive professor of boteny and it was subééquent to
D's-appuintment:tﬁat‘the'petitiohéf'héﬁ'aﬁblied for
appuintment ‘to a‘subStantivé”%Qst aﬂﬁ:wasnscrébpointed.

Summary of cdeelsicong The Cuurt helﬂ'b

K1) that although acc)rdlng tu the old gtatutes of 1956

. the term of tfflclating pruquSurShlp CLuIL bb tackec on
‘the terms offa permancht prufGSStrshlp anf the petltluner
.being seniocr most proféssor he was' entltled to bcctmt

‘Dean, he had no Icin 'on his post antil he was appointed
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substantive Profcssur. Therefore, he was not senior to
Dean when the ncew Statutes of 1968 came into furce.

'(2) that the office »f Decan had been created nn»t under

the Statutes but under the principal Act cf 1920 1tsclf.

The Statutes of 1856 or 1858 nu wheres say that the rights
<f Deanship which came intl existence under the 1956
Statutes would come to an end as S.cn as the 19568 Statutes
came inﬁg foree and .the 1956 statutes stood rescindec. The
subsequeht_rescinging of Statutes of 1956'would_nct by

implicetivn cestr.y a right which had become vested in the

) patitio ner. The emergeoncy ﬁoWer'Gﬁaér S;Lii(7)(8)(9) and

\lO) ”ld n:t authprlsp the Vice- Chancellor to cut down the
twrm 3 y,ars) f Dcanship in ant1c1patlon of the then

Statutos >f 11956 coming ‘to éﬂ’éﬁd.'ﬁ;'211 cf the new

jgtntutos CuUl' nct be 1nterproteo that the Decanship would

bc decmed t. constitutc a term already fully helc under

'"tho new qtatutes 1rrnsobct1ve of whe thor the full pericd

10.

haZ nut run qt an? that a pﬁrsun wUulf th be entitle

te be Dpan cnees agains until uthcr prufPSSUr hcads had

bOCbm’ Dcans la their own turn. Hence the pntltlvner

was stlll D an. - L o TS

Bzggzggé The petiti.n was allcwed.

Citati.n of Cass: SRETI 7 Prem Naraln V. State of
R _ U.P. 7.I.R. 1860 11. 205

The High Cuurt/The S.C. a1l

The Juigs wh. Jelivered V.D. Bhargava J.

tne majority jucdgmcont:

bricf facts =n7 arguments: * The three petitiiners were

mcwbers . f th: Lucknow Univetsity Bxecutive Counecil, each
h.lZ1ing his pust fur @ ycars, under the University ..ct

1220. Un’cr the ameniment by Lucknow University fct 1955 -
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alongwith thevamethcntg by;Rcmqval Jf Difficulties
: OfdersAissue¢>by the Gevt., the periods of their mepber-
ships wefe deﬂermincd in advance tc the duc Cates.

}‘The petitloners had challengaj the validity of the
Removal of Difficulties Orders. While theilr cases were in
pendiné béfore the Court an< they were continuing in
Uoffice_due to interim -rders issued by the Court, the
Goﬁernor hadiissued U.P,.Universities Ordinance No. 1 of
, l959,\vaii¢atﬁag all the Removal of Difficulties Orcers.

qummary of dcclslun._ The Court held:

(1) The validlty uf U.P. Ordlnance of 1889 cannrt be
challenged cn the ground that it is hit by ur§:213 Proviso
{C) read with_ért 200 Provisc. This Crcinance in nc way
ﬁurports to.affegt the powers of the High Court. It may
héﬁe_affecteg the rights >f a party before the High
Court,, bdt the powers of the High Court have remained
the same. 1f an dct is passed during the pendency of a
éasg which affccté the rights «f the partics, it camot
be saié»that there ha;_been any dercgation from the.
powers ¢f the High Court which by the Constitution 1t 1is
designed tu fill.

‘ Th?YGOVGrnOF'S satisfacticn as to existence‘of.the
circumstances necéssary to prumlgaté the Ordiance cannot
be questicned in a Court cf 1aw;'underlﬁrt. 213.'

Sinply becaQSe'an_Ordinance»héd been.paéséd when
‘the 1eglslatures were nut 1n session or bccause it mlght
affect the rlghts of partles 1n a pcndlng lltlgatlcn weuld
wbe no gruund te hola that the Ordinance was a mala fide

onee.



Unlcss a Legislature mzkes en let specifically
rctrospecetive, it shall not afiect an eXﬁsting vested
right an 1f acc.rding to the interpfotati:n the
Orilnancs héé'ngt;unly 1M011b 1y and’ by;its intention but
exoressly Lékéhéaw)v thw richts ntr SPS ctlvely, then, by
no mamer £ 1ntorpret tlvﬂ of “tatutf 3, 1t can be said
that the vaestecd rights havé been DPOSGTVOJ.' B
2) Un1VﬂrQ1t1xs are dut_num;us boo'ics and the Courts
shvul; be reluctant, as far-ns pc SSlDlC to 1ntorforo w1th
the 1ntornal adminlstratlon S84 the'Unlverolty. There sh'uld

b2 n. o ccaslvn f.r any 1nterfcrence unless there 1s A

18
—_t
e

palpable viclation of 1aw; which haS'JCCQSlOHOO in justice
in a bra“” ‘and gonerai sensc. |

(3) In Lhe circumsténcés Mf-ﬁhegéésc.the petitiiners

were n.t ;ntltled-t) any-relicf agdfnst-tgrminéﬁibn cf
their membership ¢f the Unive éityﬂbsdy.QSpééiélly»when
the gronting _f any felisf w.ulc bz virtually indffective
ant mercly of :cafcbic;inpcrost.- T ; e

Remarkss fhb p”tltlun WeTre glqmls%e\.

)

11, Citati.n ¢ f Caso: ' | “htya Nar ayana Rac .V
K Ly ) I‘._n. Racv Sode _Ro~ 1060 JePe 337
Th. High Court/The &.C. P Y
The Juize vhe woliverod - . P. Chancra Reddly C.J. ’
the n“)Jrlt\ J_Jﬁﬁbﬂt - ' S

A

Bricf facts ans arguments:'- Ths pcti@ioner:had filed the
pctition Lo nqunsh the order of the Distriét.Penchéyat Officer,
khznwan, accecoting drMin?ti{ﬂ.ufthQ seg;nﬂ f9spondent for
clectin t. the Swnate Uf tBe’OSman;g ﬁﬁiverslty from

thie Loenl oi'ics anspltuéncy.‘

The grund £.r the petiti.n was-that thez nomination
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papers filed by the respundent 2, were incomplete and
dld:not‘conf;rm t. the requirements of the notificaticn,
that he ha” n.t made a separatc ceclaraticn, in writing,
'Aagreeiné t.o serve on the Senatc.

summary of decisicn: The Court helc that

He sh,ulc, in addition, annex 2 separatc declération
agrcéing to servé cn the Senate if electod. e ¢ not
think this contenticn is sustainable on the language cf
parégraph 2 of the nctificaticn. 511 that the notification
requires is.that the ncmination would be macde by an
clecteur in writing and it should be seccnded by ancther
glecter in writing.

Nor Rs it an essential. requisite that he shculcd write
there.that he agrces t. serve on the Scnate if elected.
That clause vnly indicates that the nominee should be
willing tc be a member of the Senate. o

1t is tc be borne 1n mind that when the second - - i
. Tespundént, has indicated his acceptance of nominaticn by
signing in the numination form, there is'a’substanﬁiaf
compliance with that recquirement. Failure"t:?obSérﬁe'f'
strictly-this condition cann.t lead LQ rejecticn of the
‘ncmination papar becausc the Returning Officer is. authorised
t¢.rejeétvthe numinaticn papers ¢nly in circumstances
which are indicated»in paragraph 4 of the notificaticn.

Rcmarks: The petition was dismissed.
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12+ Citation of Case: Ka tuthal Lalbnai v, Gujarat University
AT R 1960 Puj. 14
The Hiéh Court/the S.Cs Gujarat

The Judge who delivered the . :
najority Judsmant: SeT¢ Desai Cude

Brief facts and arcumnents: The petitioner and other members of the

Senate had submifted a resolution tO'beuoonsidered by the Senate.

The resolution was to request. the State Govt. and the State

Legislature to extend the period,from 10 jears to 20 years for

change over to Gujarati nmediup fer teacndngvat affiliated

colleges, : e
Yhen the resolution wag under:consideration at a Senate meeting,

' the .second respondent the Vlce—Chancellor upheld p01nt of order that

;_the proposed resolutlon was not in accordance w1th Statute 22 and
directed the meetlng to proceede1th<other bu81ness on the agenda.
-The Court nosed for 1tse1f the problem thus-

(o
“hether it is Wlthln or without - the amblt and scope of the

powers of the Senate to drecuss, and. if: the magorlty of members

so de01de,‘to pass‘a resolutlon requestlng the State Government

and the State Leglslature to amend . Sec. 4 of‘the Act 1n'the manner
. Sugeested. The other questlon that arises .oaoo.ls whether it was

the duty, of the second respondent to. allow dlscu331on on the

reSOLutlon, and if so, whether this court 1n exerclse of its :a

- . 3

dlscretlon, should dlrect a mandamus in that behalf as prayed for
.b" the "etitioﬁers 'ouooco"

Sumr°rv of decisichs: The Court held" V;;,;f"-

(1) The power to make a recommendatlon or requeet to the State
Governnent or obate Leglslature of the nature under con31derat10n,
rust te regarded as sonethlng;1n01dentral to and coneequentlal
urcn the things wnich the Senate is emprwered to do under. the

:‘th see v oeove
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(2) The duty of the Vice-Chancellor to allow introduction

of and discussion by the Senate is an abgsolute duty. It is not
e matter of discretion 44.;..It is obvious from the language

of the relevant proviéions.of the Act and the Statutes, including

Statutes 22 «oes that it is witnin the competence and powern of the

Senate to -entertain anddiscuss any matter oconnected with the

University so long as it is in accordance with the Acts In

sur judement, all matters, however diverse they mey be,

logioeily.or naturally connected with and germane to the subject
‘and object of the Act must properly be regarded as being in

aocordance vlth the Act sease

(3) A mandamus w111 issue ageinst the respondents requiring

them to treat the rullng of the second respondent as void and
-ineffective, and d1reot1ng them to continue the requ151t10ned

meeting of the Senate held on 28th June 1960 eees for

con31derat10n end treatlng the said resolutlon as in order sseeee

Remarks- The petltlon was allowed.

13, Citatlon of Case°' J..Venkataswamy v Correspondent K.G. Basic
Senlor School A.I.R. 1961 A.P. 178

"The High Court/The S.C: A P.

The Judge WhO delivered the Basi Reddi. J.
majority judements

Brief facts and srpuments: The petitidner was a permanent

~ head master of a basic school, while his services were
“terminated by the correspondent purporting to Act under Rule
'13(2)(11)(b) under ﬁadras Elementary Education Act 1920.

The order, though originally unratified by the
"Bdueational Officer and the Divisional Inspector, was later

reversed and confirmed'on’beheet fron the Government,



‘losf's{éﬁt'of:in this base.

Summary of decisions; .Tﬁe Q9urtmobserved;

Eoth théée office%s ﬁﬁg;dwhen exégdiéingAtheir statutory
funbtioﬁs %8 appellate,authoriﬁies:had'condemend the action
of fhé'1ét:respondent, now went baék on theiriprevious deoision
and céndened her action because they were told .> do so by the
Government. It is difficult to seehow the action of the Govern-
ment & and the resultant *volte face! of its departmental
subordinates can, with any show of reason, be justified although
in the counter affidavité filed on behalf of respondents, it is
claimed that 'the GOvérnment and the D.P.I. have power in
appropfidte cases to give directions to their  subordinates in
the exercise of their official and administrative duties.! it
ié apﬁarentAfrom the foregoing narration that the petitioner

has beer denied the essentials of justice and fairplay. Ilhe

' statutory ‘riles, desiened to ensure the fundamentals of fair

hearing, were disreparded; but the Govt. has though fit to

condone and ratify the improper action of ‘thé 1t

‘respondént.'”Tﬁose'fdiés aéfmﬁéh'ﬁihding on the Govt., as on

any one else} they may not be abrogated at will by executive

‘fiat,” That indeed is one Of the basic principles underlying

the concept of the Rule of Law, and that principle has been
'Inbthé:reéuit fhe:4fit péti%ibﬁ:is allowed and the

OTdeTS  ee'vs...quashed.

)

.eharks: The petition was allowed. It is a case of termina~
tion of service, and not an election case, ~

Citotion of Cases C.Pirchaiah v,'Andhr¥ University

A, I.7. 1961 A.P. 465

Tha Tish Court/The 5.C8 A.P.-




ey 242 e

The Judge who d=livered the
najority Judsment: P, Chandra Reddy C.J.

Brief facts and arguments: The petitioner was elected to the

Senate from the local bodies' constituency. The unsuccessful
candidate made an appeal to the Chancellor complaining that the
Returning Officer had improperly rejected some of the votes cast in
his favour. The Chancellor being of the opinion that the grounds of
invalidation of the otes were improper, set aside the election of
the petitioner and under a fresh election to be held. Before
taking tﬁe final decision the Chancellor had not issued any
notice to the petitioner, the successful candidaté in the
eléction.

Violation of principieﬁ_of natural Justice was alleged.

Summary of decisicns: The Court observed:

The University Code does not require in express terms
A that notice should be issugd, an obligation to give an opportunity
on the part of the authority hearing the appeal is to be implied.
It’is of the essence of Jﬁstice and equity that a person
should not be deprived of his properiy or the right or
privilege without being given an opportunity to show cause agains$
it. The Chancellor, though not a Judge in the real sense of the
term but constituted only an adminisfrative authority, exercise
quasi~judicial functions in deciding whether a person was duly
elected or not, Therefore, he should observe the Judicial
processs Even an administrative authority, when he acts in
quasi-judicial sapacity has to conform to the forms of judicial

-

proeedure,

The party affected is entitled only to make his

representations, (which may not be a peréonal hearing).

The order of the Chancellor quashed.
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It is, howéver, open to. the Chancellor to decide the
dispute afresh after giving an opportunity to the petitioners..

Remarks: The petition was allowed.

15. Citation of Cese: Darbara Singh v. Punj. University AIR

1961 Punj. 194..

‘The High Court/The S.C: Punj.

The Judge who delivered the A. N. Grover Je
_ najority Jjudgment:

Brief facts and arguments: The petitioner, a candidate for elec~
tion ag a fellow of the Punjab University submitted his nomina-
tion paper duly,proposedAandiseoonded on,the prescribed form in

| a reglstered cover to the Reglstrar of the Unlvef31ty, the

Voo : 1 KIS -

Returnlng Offlcer.“ The nomlnatlon was héwever held invalid :
by the Reglstrar on the ground that it had not been addressed

by name to the Re+urn1ng Offlcérnas requlred by regulation
24(1i) framed under the Pungab Uhlver81ty Act.

—”Contentions raised by the respondents: (1) The petitioners
could not invoke the' specizl jurisdiction. of Art 226 because
elections had not takgn place as yet, and that they had under
Repulations 24(xvii) a Tight to challenge the election before
2 Tribunal.. (2) Regulation 24(ii) made under Sec 31(2) (a)

(of the Punjab University Act, was mandatory.

Summary of decisions: ‘The Court observed:x(1) If the sole

right to examine and detérmine all matters with regard to the
elections to a particﬁlar body is conferred on some special
tribunal, then nopmally it is that.tfibunal alone which will
have the jurisdiction to'determinévthoée matters,

It cannot be said that thi's Gourt will not have

Jurisdiction under Art. 226¥fo interfere if a proper case
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is mde out for its.interference. It is entirely a different

matter that while exercising discretion,.this Court must bear
in mind the existence of such a tribunal to which normally
resort should  be had before any relief is granted under Art.226.

(2)." (After a perusal of .corresponding provisions in the

"Representation of the People Act an? case lawon the point the

Court eame to the corclusion:)

After all the whole intentions’ and objects of the
provision in regulation 24 about the nomination paper being for-
warded to the Returning Officer., If the Registrar is the
Returhing'efficer; and the cover is addressed to him and it is

received ‘by.him, there has been substantial compliance though

teehnically and literally it may be said that the requirement hai

not been 'satisfied ... the provision in regulation 2Z .... is
nerely of a directory nature and is not mandatory.
As such the petition must succeed,

Remarkss The petition was allowed. .

Citstion of Case: Nand Kishofejv; B.N, Rail A.I.R. 1963
| Patria 394.

Tﬁe High Court/The S.Cs Patna

The Judge who dslivered the

. Bajority judement:s . .V, Ramaswami C.J. and

.. NeLe Untwalia J.

- Brief facts end arcuments: The petitioner was a duly elected

member and Sgcretary‘qf:the_@overning Body of the S.U. College
Hilsa, Before the expiry of his term (27.9.1959 to 31.5.1962)
he filed a writ petition on 2%3.1.,1962 for quashing certain
arder of the Vice Chancellor of the Patna University, dated
an 17-1-1962 approving the.eleotions of the respondents to the

governing body, for the next term. The application was aimitted
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and n tHS “Tup do tb an wrdbr )1 otny was 1ssucd

”rcstralnlnb th 1poovndbnts fr N holdlng any reeting.

Thoro WS “ﬂ?uhCP 31m11ar ordpr ~f stay 'passcd in another

. prﬁCCydln°S sturtcd by thb rospvndcnts against the

pptltloncr.' '
" The qucsflwn whothor the pctltlonpr had any

locus standl at all £ sock a wrlt pctition was

contcstod by the rosnwndcnts.

Summﬂrv af do ClSlﬁHS' The Court huld‘ (l) the legal

offoct af tncs* twq stﬁy-ordcrs w2s thft nn neeting
could bo c~llod by the GOVurnlng Body fﬁr clcetion

of 2 now Scerctary after the oxpiry of the term of

offlcec »f Shri Nand Kishorc Agrawale ., In other words,

Shri Nand Kishore Agrawal contimued to be, in the cye
of 1ww, the Secrotqry of the Governing Body so long
as thp wrlt uppll etldns are pending -in the High

Cvurt, 1nsp1to of statute XIII,. Paragraph 2(2) cld(e)

In the spoplal,clrcumstancos_af the:casae, thercfore,

Shri Wﬁnd Klshorc had locus standi:to prosccute the

writ gppllc“tlun. e

(2) Ir un_y,me ting of the Governing Body. was held it

was‘an‘;;loggl,mpgtlng,and the ¢lection:»f the new

rncmbers of the Governing Boady -was 1llezal,

 Ronarks: The writ .petition was allowed.

17,

FE S A et
PN

‘]’7 . St ' L . . ) .
Citﬁtidn of Coscs 3P Sln"h 7o Chancells?, Bhagalpur

Uniwrcrsity AIR 1964 Patna 162,

. xf--

Thb High Cﬁurt/Th S,Cs"-Patna. -

PR

The Judsc who Aolivered -tha @ w70 &
nojority judomznge N.L.Untwal%a Je
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Bricf facts and arsuricnts: The pctitioner, 2 tcacher

was deelarcd ¢leeted as o member »f the Bhagalpur
University Scnate from the tcachers! Constitucncy of
Scharsa College. Respondent No.4, his rival candidatc
who had »bjocted t» 2 certain candidate voting in

thé oiectiOn, after initially applying to the Reglstror
nade an application t» the Viece Chancellor for zn

jnvestigation »f the Casce.

A Cormittec was constituted o cnquirce into the
samc and -n its rccommendations the Chancellor made an
order quashing the pcetitioncr's clcetion, It is this

~order the pcetitioncr challenged in his petition under
Art. 226, _

His malin contention was that the Respondent Nol.4
had not lodged with the Reglstrar of the University
a written notice ~f the objeetion specifying the gréunds
upon which he questioned ‘the validity of the clectioﬁ
within 7 days ﬂf'thp publication of ‘the result »f the
oloctlon as roqulrod by paragraph 10(1) of Chapter
III of the Bhogalpur University Statutes. Hence the
refcrcncc by the Viece Chancellor to the Chanccllor

undcr S.52‘of the Act was ultra vires and invalid

that heing s» the Chanecllor had no jurisdiction to

»

. sct aside the eloctiﬁn.

Sumnﬁrv of dec131nns' Thc Court helds Thp Fact that
rospondent N2.4 1ntundod tH question the validity of
the cleetion was promlﬁgnt in his mind when §..

he filed the pctltiﬁns (to the Ro”lstrar) dated 31,11.62

& 17.11.62 is 1rrOIQVant. Thp intbntlon or notive

is of n» ¢onscquence in this case .... There is no

doubt in ny nind that in the oyo Of law it was so



done for the first time by the pefitioner dated
21,11.1 962 beyond the time ... A

It is well known principle of law that, if a
Statute directs a thing to békdone in a particular.
way,’that thing shall not, even if there be no negative
word, be-ddne,in any other way. The Chancellor, in
my opinion, getsAjurisdiction to decide k an election
diSpth only upon a valid reference. The reference .
by the Vhece-Chancellor was invalid because the dispute
was raised and the validity of the election was question-
ed by respondent No.4 beyond 7 déys of the publication
of the result. By a patently erroneous decision in
that regard, the Chancellor assumed jurisdiction upon
an invalid referénce. ~In result the orde'T of the
Chancellor dated 18.5,63 is ultra virgs and without
Jurisdiction and must be quashed by a grany of a writ
in the nature of certiorari under A rt.226

Remarkss The petition was allowed.



