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REPORT OF THE JOINT COMMITTEE, ON THE MENTAL 
HEALTH BILL, 1978 

_I, the Chairman of the Joint Committee to which the *Bill to consoli
date and amend the law relating to the treatment and care of mentally ill 
persons,. to make better provision with respect to their property and 
affairs and for matters connected therewith or incidental thereto, was 
referred, ·having been authorised to submit the Report on their behalf, 
present their Report, with the Bill, as amended by the Committee annex
ed thereto, - . 

2. The Bill was-introduced in Lok Sabha on the 12th May, 1978. The 
motion .for reference of the Bill to a Joint Committ~ of the Houses was 
moved in Lok Sabha by Shri Raj Narain, the then Minister of Health 
and Family Welfare on 15th May, 1978 ·and was adopted (Appendix-!). 

,· . . 
3. The Rajya Sabha concurred in the said Motion on the 18th May, 

1978 (Appendix. II).. . . 
• c;.. 

4. The message fronl Rajya Sabha was published in Lok Sabha Bulle
tin-Part II ~ln the 19th May, 1978 . 

. 5. The Committee held 14 sittings in all. 

· 6. The ftfst sitting of the Committee was held on the 7th June, 1978 
to· draw up their programme of work. The Committee dedded to invite 
written .memoranda frolii_. th,e State Government/Union Territory Ad
ministrations, Medical Superintendents of Mental Hospitals in the coun
try, other private institutions, Psychiatrists, organisations and other in
dividuals interested iti the subject matter_ of the Bill,. by the 25th June, 
1978 for their consideration.. The committee also decided to issue a Press 
Communique in this behalf and address letters to all the State Govern• 
mimts/Umon: Tertitory Administrations_ and other institutions etc. invit
ing their views and suggestions on the_ provisions of the Bill 

· 7. The Committee also decided. to take oral evidence on the provisions 
of the Bill _and authorised the Chairman to select parties for oral evidence. 

a, The Committee further decided to divide themselves - into three 
groups with a view. to Jindertake on-the-spot study visits to certain select
ed Mental Hospitals in Southern, Eastern and Western regions of the 
country, and also to· hold informal discJISsions with the Medical Superil;l
tendents of the Hospitals on the provisions of the Bill · 

The following three study groups formed by the Committee,- at its 
sitting held on the 7th Augt¥~t, 1978 visited mental Hospitals etc. at 
different places from 8th to 14th September, 1978 as indicated below: . 
, , - STUDY GROUP I Srinagar, Jammu, Lucknow. 
·- ' 
-. . 
f;-

STUDY GROUP II 

STUDY GROUP ill 

Calcutta; Ranchi and Tezpur. 

Bangalore, Madras and· Visakhapat
nam. -· 

*Publish~d in the Gazette of India, htraorcii.nm'y, Part II, Section 2, 
. .r_- __ - ·- -

dated the 12th May, 1978. 

(v) 



(vi) 

The Committee also undertook on-the-spot study visits to (i) Tihar Jail 
(Mental Ward), Delhi in the afternoon of Saturday, the 7th October, 1978 
and ,(ii) the Mental Hospital Agra on Sunday, the 12th November, 1978 
as per their decisions taken at their sittings held on the 5th and 6th 
October, 1978 respectively, and held informal discussions \vith the Medical 
Superintendents and other staff members of the Hospitals. 

9. The Committee at their sitting held on the 28th June, 1978 decided 
to extend the time for submission of memoranda to the Committee upto 
the lOth July, 1978 for their consideration. 

10. 45 memoranda on the Bill were received by the Committee from 
various Psychiatrists/Clinical Psychologists, Associations and Organisa
tions etc. (Appendix III). 

11. The Committee also heard oral evidence tendered by various 
reputed Psychiastrists/Clinical Psychologists, and representatives of cer
tain Associations, Organisations at their sittings held at New Delhi from 
3rd to 7th October and 8th November, 1978. A list af persons who gave 
evidence ·before the Committee is at Appendix IV. 

12. The report of the Committee was to be presented by the 17th July, 
1978. The Committee were granted an erlension of time. The extension 
was granted on the 17th July, 1978 upto the last day of .the first week of 
the next Session ie. the 24th November, 1978. 

13. The Committee considered the Bill, clause-by-clause at their ~ittings 
held from 8th to 11th and on the 13th November, 1978. 

14. At their sitting held on the 13th November, 1978 the Committee 
decided that (i) the evidence tendered before them might be laid on 
the· Tables of the both Houses and (ii) two copies each of the memoranda 
received by the Committee from various psychiatrists, Associations/Or
ganisations etc. might be placed in the Parliament Library, after the Re
port is presented, for reference by the Members of Parliament. 

15. The Committee considered and adopted the Report aHheir· sitting 
held on the ·21st November, 1978; 

16. The observations of the Committee with regard to principal changes 
proposed in the Bill are detailed in the succeeding paragraphs. 

17. Clause 2._:.The Committee have made amendments to the ·deflni• 
tions ·of certain terms given in this Clause as explained below: 

(i) 'Cost of maintenance'-The Committee are of the· opinion that the 
cost of various items viz. lodging boarding, clothing, medicine ·etc .. and 
other expenditure proposed to be included towards the cost of maintenance 
in relation to a mentally ill person admitted in a ·psyChiatric hospital or 
psychiatric nursing home need not be mentioned in the Bill itself as it 
would make it mandatory in all the cases. This might, 'they feel, ·be left 
at the discretion of the State Government. 

Part (a) of Clause 2 has been amended accordingly. 

(ii) 'medical pTactitioner'-The Committee note that those persons who 
have been registered in a State Medical Register in accordance with the 
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provisions of any law, other than the Indian Medical Council Act 1956 ' . 
are also proposed to be included in the definition of the term 'medical 
practitioner'. The Committee were informed that in certain State Medi
cal Registers, all practitioners including compounders and persons with
out recognised medical qualifications and. proper training had also been 
registered. The Committee feel that since the proposed legislation is 
S);lecifically being enacted for the care of mentally ill persons who will 
have to be certified before admission to mental hospital etc. and which 
requires specialised training in the field, it is not desirable to authorise 
such persons to be treated as 'medical practitioner' for the purposes of 
theBill. · 

Part (k) of Clause 2 has been amended accordingly. 

(iii) 'mentally ill offender'-The Committee are of the view that the 
term 'offender' which as per dictionary meaning denotes 'guilty person', 
would apparently presuppose the conviction of the mentally ill person 
accused of an olfen~e, being kept under detention in safe custody. This, 
the Committee feel, may not be true in every case and the term 'prisoner', 
in their opinion, would more appropriately serve the purpose. 

Part (1) of Clause 2 has, therefore, been amended. 

(iv) 'mentally ill person'-The Committee are of the opinion that the 
definition of the term 'mentally ill person' as -proposed, is very wide and 
amenable to misuse by· persons with ulterior motive. Moreover some 
of these conditions cannot be called a disease e.g. :-

(a) mental defleiency.-This is a disability and not a disease. The 
mentally deficient persons are born with less intelligence than 
other normal persons. Tliey cannot be cured by psycJVatric 
treatment. 

(b) mental sub-normality-it cannot be treated as a psychiatric 
condition unless it is associated with psychosis. 

(c) psycho-somatic disorder-This makes the definition of mental 
illness very wide which can be abused. Persons with hyper 
tension, for- instance, may have emotional factors which may 
increase or decrease their symptoms but they are not mentally 
sick persons. 

The Committee are also of the view that delegation of powers to State 
Governments to prescribe other conditions of mental illness is not desir
able in the interest of uniformity of approach in the case of the mentally 
sick . 

. Part (m) of Clause 2 has been amended accordingly. 

(v) 'psychiatrilc hospital' or 'psychiatric nursing home'-The Commit
tee are of the opinion that psychiatric wards of general.hospitals or nurs
ing ho'!'es should not, be brought within the definition of the 'psychiatric 
hospital' or 'psychiatric nursing home' so that persons desirous of under
going voluntary treatment therein are admitted· and discharged without 
any restriction and are free from any stigma attached to mental hospitals. 

Committee are further of the opinion that' While psychiatric hospitals 
and niusing homes started and run by Government may not be required 
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to take a licence, they should be made to observe the prescribed ~ondi~ 
tions of service and be inspected. 

Part (q) of Clause 2 has been amended accordingly. 

(vi) 'psychiatrist'-The Committee are of the opinion that in view of 
the important role to be played and the functions to be performed by a 
'psychiatrist' under the provisions of the . proposed legislation, a 
'psychiatrist' must have recognised medical qualifications and only medi
cal officers with knowledge and experience in psychiatry shonld be 
declared as such. · ' 

Part (r) of Clause 2 has been amended accordingly. 

18. New Chapter II.-The Committee, having undertaken on-the-spot 
study tours to various .parts of the country and apprising tl)emselye~ with 
the existing facilities available for the treatment of the mentally ill pet
sons, note with great concern that in a vast country like India, the mental 
health services, even in the metropolitan cities, are most inadequate .. on 
account of limited capacity in the existing mental hospitals, a large num~ 
her of mentally ill persons are being kept in jails without proper medicai 
care and attention. '·, · 

In view of this, the Committee feel that a Menta'! Health Authority 
both at Central and State Government level for the development, promo
tion, supervision and co-ordination of mental health services in the coun
try should be created so that better attention to this unfortunate ·an'd 
neglected section of the society could be paid. 

A new Chapter incorporating the said objectives has; therefore, been 
added. 

19. Clau.se 5 [Original C!au.se 3]-The Committee have made certain 
amendments in this Clause as explained below:__:, · · 

,. 

(i) The Committee feel that persons under the age-group of 
sixteen and above have different psychiatric problems from 
adults and the adult patients ·can exploit younger patients. 
Therefore, separate psychiatric · hospitals or psychiatric 
nursing homes or sections thereof should be established for 
mentally ill persons under the age-group of sixteen. 

Part (a) of sub-clause (I) of this clause has been amended 
accordingly. 

(ii) The Committee are also !Of the opinion that separate psychia
tric hospitals and psychiatric nursing homes or sections there
of should be established for those mentally ill persons who 
are addicted to alcohol or other drugs which lead to 
behavi'Oural changes. 

A new part (b) to sub-clause (1) of this Clause has been added 
accordingly. ., 

20. Clau.se 6 [Original C!au.se 4]-The Committee were told by ~~ve
ra! withnesses that the term 'asylum' used in the proviso to sub-clause 
(1) of this clause is out of place these days and the term had been given 
up long ago as it carried a certain stigma. Besides no asylum exists in 
India any more. 
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e..s the term finds a place in the Indian Lunacy Act, 1912, it was 
explained, it has to be kept, but proviso to sub-clause (1) of this clause 
has been amended to meet the objections. 

21. Clause 8 [Original Clause 6]-The Committee are of the view that 
it is neither desirable nor proper to give pow-.rs to the Licensing 
Authority. to sit in judgment whether there should be a psychiatric 
hospital or psychiatric nursing h•ome in a par.ticular area or not as there 
is a severe shortage of such services which will not be made up in the 
near future. The main function of the Licensing Authority should be 
to ensure that proper .facilities fur the treatment and care of mentally 
m persons -have been· provided in these institutions. 

Part (a) of this Clause has been amended accordingly. 

22. Clause 9 [Original Clause 7]-The Committee are of the opinion 
that gom.etimes with the best of intentions, it is not possible for the 
Government to come forward with a building or other facilities for a 
psychiatric hospital or psychiatric nursing home. But there are always 
chances that philanthropists or charitableminded persons set up such 
institutions. But if licences for such institutions are not transferable or 
h<:>rit~ble, then in case the licensee dies or is ill and is not in a position 
,,to .function as such, the institutions would· be closed down which would 
go against the interests of the mentally ill inmates of the institutions. 

The Committee, therefore, feel that such institutions once establish
ed, should continue to function provided they fulfill the prescribed con
ditions and the legal representatives of such licensees want to continue 
such institutions. 

• 
Sub-clauses (2) and (3) to this clause have been added accordingly. 

. . 
23. Original Clauses 8 and 9.- (i) Original Clause 8 has been added 

. as sub-clause ( 4) of re-numbered Clause· 9. 

(ii) Original Clause 9.- (a) The Committee feel that the Licensing 
_Authority, before renewing licence for the continuance of the mainten
ance of the psychiatric hospital or psychiatric nursing home, should be 

_gjv!)n adequate time. to make enquiries with a view to ensure that the 
institution is being properly maintained. The application for renewal 
ef licence should, therefore, be made not less than one year before the 
date 'Of expiry of the validity of licence. 

(b) Omission of part (i) to proviso •of original clause 9 is of a conse-
quential nature. I 

Original Clause 9 has been amended accordingly and added as su.b
clause (5) . to re-numbered cllmse 9. 

24. Clause 10.-The Committee are of the view that in order to ensure 
that proper facilities are provided in all the psychiatric hospitals or 
psychiatric nursing homes, every such institution, whether holding a 
·licence .1\llder the provisions of the Bill or not, should be required to 
. maintain it in a_ccordance with. the prescribed C'onditions. 

The Clause has been amended accordingly. 

25 .. Clause 11.-The Committee feel that since the primary object of 
the proposed. Bill is to provide for the treatment of mental illness, the 
maintenance 'Of the psychiatric hospital or the psychiatric nursing home 

2960 LS-2 
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should not only be carried on for the moral and physical well-being of 
the inpatients thereof but it should also be carried on in such a manner 
that it is not deterimental to their mental well-being. In case of 
failure "in this respect the Licensing .Authority should be vested with 
power to revoke the licence. • 

Part (b) of this Clause has been amended accordingly. 

26. Clause 13.-(i) The Committee are of the opinion that personal 
records of a patient, which are of a confidential nature kept.in the , 
psychiatric hospital or psychiatric nursing home, sh~uld be kept confi
dentiaL The inspection of the institution by the Inspecting Officer need 
not be done necessarily in the presence of the medical officer-in-charge. 

Proviso to sub-clause (1) of this Clause has been amended accord
ingly. 

(ii) Part (b) of sub-clause (2) of this Clause has been amended as 
there was repetition which was considered unnecessary. 

27. Clause 14.-The Committee are of the opinion that in order to 
ensure that there are facilities for out-door treatment of the mentally ill 
persons, every psychiatric hospital or psychiatric nursing home, whether 

· run by Government or private agencies, should make provision for such 
facilities of prescribed standard. 

The Clause has been amended accordingly. 

28. Clause 15.-The amendments made in this Clause are to keep the 
p~ovisions for admission on voluntary basis for majors and minors 
separately and are of a clarificatory nature. 

Sub-clauses (2) and (3) have been renumbered accordingly as 
Clauses 16 and 17 respectively. 

29. Original Clause 16.-The Committee are of the opinion that it is 
!}Ct desirable to make discrimination between voluntary patients and 
others so far as payment of cost of maintenance is concerned. tt should 
better be left to be regulated according to orders of the institution con
cerned who may make rules for payment according ~ the income of the 
patients as in the case of general patients. · · 

The Clause has, therefore, been omitted. 

30. Original Clause 17.-This clause has been added as sub-clause {2) 
to renumbered Clause 17 and the amendments made therein are of a 
consequential and drafting nature. 

31. Clause 18.-{i) The Committee are of the opinion that granting 
leave of absence to a voluntary patient from 30 to 180 days would lock 
up a bed and would deprive other patients of treatment facilities. · Such 
a long leave of absence may also show that the patiel)t needs no hospi
talisation or is not serious about treatment. It should, therefore, be left 
to the discretion of the medical Officer-in-charge to grant him leave of 
absence as he may considernecessary and the total period of such leave 
should not in any case exceed sixty days. 

Sub-clause {1) ~f this Clause has been amended accordingly. 

{ii) The amendment made in sub-clause (2) of this Clause is of a 
drafting nature . 
• 
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32. Clause 19.-The Committee have made certain amendments in this 
Clause as explained bebw:-

(i) The Committee feel that in the absence of a relative a friend . . 
of the men tally ill person ~hould also be allowed to make an 
application for his admissbn in a psychiatric hospital or 
psychiatric nursing home. 

Sub-clause (1) of this clause has been amended accordingly. 

(ii) The Committee also feel that in view oi the limited number 
of psychiatrists in the country, the application for admission 
of a mentally ill person under special circumstances under
clause (!) of this Clause with certificates from two medical 
practitioners (one of whom shall be in Government service) 
should suffice and the certificate from a Psychiatrist need not 
be insisted upon. 

Suo:clause (2) of this Clause has been amended accordingly. 

(iii) The Committee further feel that where the applicant is unable 
to produce two medical certificates due to any reason, the 
medical officer-in-charge of the institution, if satisfied and 
deems it proper to do so, should cause the mentally ill person 
concerned to be examined by the two medical officers of the 

.· institution instead of two certificate;; required under sub
clause (2) of the Clause. 

A new proviso to sub clause (2) of this Clause has been added 
aocordingly. 

33. Clause 22.-The amendment made in this clause is of a conse
quential nature. 

34. Clause 23.-The Committee feel that in order to ensure that the 
application for a reception order for the detention of the alleged men-

. tally ill perso;, in a psychiatric hospital or psychiatric nursing home is 
genuine and without mala fide intentions, the medical certificates, fur
nished by the two medical practitioners alongwith such application, 
should invariably contain separate statem'ent that the said each medical 
practitioner has independently examined him and had formed his opinion 
on the basis of his own observations and the particulars communicated 
'to him. 

Part (a) bf Clause 23 has been amended accordingly and part (c) 
has been ·omitted. 

35. Clause 24.-The Committee note that the information furnished 
in the application under sub-clause (3) of Clause 22 to the Magistrate 
fnr detention of the alleged mentally ill person under a reception order 

·in a psychiatric hospital or psychiatric nursing home has been termed 
as 'allegations' in sub-clause (2) of Clause 24. The Committee feel that 
the information should better be termed as 'statements'. 

Sub-clause (2) of this Clause has been amended accordingly . 

. . 36. Clau.,;e 27.-The Committee are of the opinion that not only the 
officer-in-charge of a Police Station but any persJn, as a matter of public 
duly, should be able to make a report to the Magistrate that a person, 
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who is mentally-ill, is uncared, ill-treated or neglected by the relative 
or other person having charge of such mentally ill person. 

A new sub-clause (2) to this Clause has been added accordingly. 

37. C!tmse 30.-The amendment made in this Clause is of a conse
quential nature. 

3'3. Clause 31.-The Committee feel that the detention of a mentally 
ill person under orders of a Magistrate to enable the medical officer to 
observe the case for ·the issue of a certificate should 'be under proper 
medical supervision in an· observation ward of an institution or in any 
•other suitable place of detention. 

Sub-clause (1) of this Clause has been amended accordingly. 

39. Clause 32.-The Committee are ~f the opinion that 'some time
limit should be laid down for detenti•on of a mentally ill person under 
reception order of a Magistrate pending his removal to psychiatric hos
pital ·or psychiatric nursing home so that he is not unduly detained for 
an indefinite period. 

The Clause has been amended accordingly. 

40. Clauses 34, 35, 36 and 37.-The amendments m'ade in these clauses 
arc of a clarificatory and drafting nature. 

41. Clause 40.-The Committee are of the opinion that since most of 
the mentally ill patients admitted in a psychiatric hospital or psychiatric 
nursing home are not prisoners, the Inspector-General •of Prisons need 
not be appointed as a visitor. 

Sub-clause (2) of this clause has been amended accordingly. 

42. Clause 41.-The Committee feel that it should be made obligatory 
on the part of visitors to examine every minor admitted as a voluntary 
patient in a psychiatric hospital or psychiatric nursing home invariably 
once in a month. 

The Clause has been amended accordingly. 

43. Clause 42.-The Committee are of the opinion that where a men
tally ill person is detained under the provisions of the Air Force Act, 
1950 <>r the Army Act. 1950 or the Navy Act, 1957 or under the Code of 
Criminal Procedure, 1973 in a psychiatric hospital or psychiatric nursing 
home, the Inspector-General of Prisons need not visit such person at 
such institution. 

The Committee also feel that the inspection of the mentally ill 
person, with a view to assess the state of his mind, by the visitors should 
be done once ill three months rather than in six months as proposed. 
This would help in keeping things upto the required standard. 

Part (ii) of sub-clause (1) of this Clause has been amended 
accordingly. 

44. Clause 43.-The Committee were informed that from the past 
experience it is found that the visitors often do not make a quorum of 
three with the result that the patient who has been waiting and hoping-
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for discharge for a long time is kept back. The Committee" are, there
fore, of the opinion that powers should instead be given to the Medical 
officer-in-charge to discharge the patient when he thinks that patient is 
fit for discharge as certified by doctors working in the institution and 
looking after the patient. 

Sub-clause (1) of this Clause has been amended accordingly. 

45. Clause 46.-The Committee feel that a person (not being a pri
soner) who has been detained and who feels that ~ has rec~vered from 
his mental illness may make a request to the Magistrate for his discharge 
if the medical officer incharge does not accept his request. . 

Sub-clause (1} of this clause has been amended accordingly. 

46. Clause 48.-The amendment made in this clause is of a conse-
quential nature. ,. 

47. Clause 50.-The amendment made in this clause is of a consequen
tial nature. 

48. Clause 5-2.-The Committee feel that a period of thirty days· for 
preferring ari appeal against the orders of a magistrate is too short a 
period and it might be extended to sixty days. 

The Clause iuis been amended accordingly. 

' 49. New Clause 60.-The Committee note that under the proposed 
provisions, the District Court and the Collector have beeri authorised to 
appoint suitable persons as Managers for the management of property 
of the mentally ill person and guardian for looking after such person. 
The Committee feel that in order to ensure that the property is not put 
to misuse or misappropriation, the legal heir of the mentally ill person 
should not be appointed as. manager or guardian unless the authorities 
concerned, for sufficient reasons to be recorded in writing, consider such 
appointment· for the benefit of such person. 

New Clause has been added acc·~rdingly and as a result consequen
tial amendments have been made in clause 56. 

50. OriginaL Clause 60.-0riginal Clause 6() has beeri re-numbered as 
sub-clause (2) of new Clause 60 and the amendments made therein are 
of a drafting and clarificatory nature. 

51. OriginaL Clause 82.-The Committee are of the opinion that it is 
not desirable to sell the property found in the possession ot the mentally 
ill person found wandering and applying it towards the cost of his 
maintenance in a psychiatric hospital or psychiatric nursing home as it 
may cause besides hardship serve emotional trauma to such a person. 

' . 
The Clause has, therefore, been omitted. 

52. Clause 82 [Original· Clause B3].-The Committee feel that it 
would be too harsh and cause great hardship to the mentally ill person 
or the person legally bound to maintain him if the _cost of maintenance 
of the mentally ill person is realised as arrears of land revenue as con
templated in the proposed proV'isions. 

Proviso to sub-clause (2) of this Clause has, therefore, l:ieen omitted. 



(xiv) 

·53. New Chapter VIII.-The Committee note that the proposed Bill 
does not provide for protection of the human rights of the mentally ill 
persons. The Committee are of strong opinion that there should not be 
any violation of their human rights and they shoulq not be subjected 
during treatment to any indignity (whether physical or mental) or 
cruelty. They also feel that such persons should in no case be subjected 
to harsh measures such as physical restraint while undergoing treatment 
unless considered absolutely necessary and then too for the minimuih 
period necessary. They are also of the view that such persons should 

. not be used for pw·poses of research unless it is for the purposes of their 
treatment and they have themselves or the guardians, as the case may 
be, given ·the consent. Their correspondence to and fro should also not 
be unnecessarily censored or interfered· with. 

-A new Chapter has accordingly been added. 

54. Clauses 85 and 94.-The amendments made in these clauses are of 
i1 •COnsequential and drafting nature. 

55. Clause 96.-The amendment made in this r!ause is of a drafting 
nature. 

• 
'56. Clause 97.-The Committee have made certain amendments in this 

clause as explained hereunder:~ 

(i) The Comn!ittee feel that in order to maintain uniformity of 
standards and to provide for minimum adequate standards for 
treatment in every psychiatric hospital or psychiatric nursing 
home, the Central Government should be vested with powers 
to make rules for carrying out the provisions of the proposed 
legislation. _ · · 

The Committee also feel that after the first rules have been made 
by the Central Government, and if the State Government want 
to repeal or amend those rules, the State Government should 
obtain prior approval of the Central Government. 

Sub~clause -(1) of Clause 97 has, therefore, been amended and a 
new proviso to this sub-clause. has been added accordingly, 

. (ii) The Committee are of the opinion that the rules to be made 
for carrying out the provisions of the' Bill should not only 
provide for the minimum facilities referred to in the proviso 
to sub-clause (5) of Clause 9 of the Bill, but they should also 
provide for· psychiatrist-patient ratio; other medical or para
medical staff;. space requirement; treatment facilities; and 

\ equipment; 

Part (e) of. sub-clause (2) of Clause 97 has been amended accord
ingly and re-numbered as part (f). 

(iii) Part (k) of sub-clause (2) of this Clause has been amended so 
as to amplify the conditions referred to therein. 

(iv) The 'Committee also feel that rules for the qualifications of per
sons to be appointed as Mental Health Authority and all other 

' matters relating to such authorities as a consequence of a new 
Chapter having been included in the proposed Bill, should also 
be made .. 



(xv) 

New Part (a) to sub-clause (2) of Clause 97 has been added accord-
ingly. · 

(v) Sub-clause (3) of this Clause has been omitted in view of Clausa 
88. 

(vi) The other amendments made in this Clause are of a conse
quential nature as a consequence of amendments to other 
clauses having already be~n accepted. 

57. New Clause 98.-A new Clau'*' 98 requiring the Central Govern
ment to lay the rules to be made in pursuance of the provisions of the 
proposed Bill before each House of P~rliament has also been added. 

58. All other modifications not enumerated in the foregoing paragraphs 
are either of consequential or of drafting nature. 

59. The Joint Committee recommend that the Bill, as amended, be 
passed. 

NEW DELHI; 

N0vember ,21, 1978 

Kartika 30, 1900 (S). 

SUSHILA NAYAR, 
1 Chairtnan, • 

Joint Committee. 



Bill No. 86-B oi 1978 

THE· MENTAL:HEALTHBILL, 1978,, •• 
(As REPORTED BY THE JOINT COMMITrF:E) 1 

'\WOTds side-lined or underlined indicate the amendment.<l Stll/gested by 
the Committee; asterists indicate omissions.) 

I • A 

BILL 
to consolicla.te and amend the lOw reldting to the treatment and care of 

'' ' mentally ill per•ons, to make better provision' Witli· re8pect to their 
property and affairs and for matters connected therewith OT inci
denta~ thereto; 

BE it enacted by Parliament in the Twenty-ninth Year of the Republic 
of India as. follows : ~ 

CHAPTER! 
PRELIMINARY 

s. . 1. (1) This Act may be called the Mental Health Act, 1978. 
'' I i I •! 

(2)• n· elctencis'to the whole of India:· 
' ' ' (3) It shall come into force on such date as the Central Government 

may, by· notification,. appoint- and different dates may be· appointed for 
different States and for different provisions of this Act; and· any reference 

10 ·in· any provision to the- commencement of this · Act in a State shall be 
construed as a reference to the coming• into force of that provision in 
that State. 

:!960 LS-3 
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2. In this Act, unless the context otherwise requires,-

(a) "cost of maintenance'', in relation to a mentally ill person 
admitted in a psychiatric hospital or psychiatric nursing home, shall 
mean the cost of such items as the State Government may, by general 
or special order, specify in this behalf; • • • S 

• • • • • 
(b) "District Court" means, in any area for which there is a city 

civil court, that court, and in any other area the principal civil court 
of original jurisdiction, and includes any other civil court which the 
State Government may, by notification, specify as the court compe- ro 
tent to deal with all or any of the matters specified in this Act; 

(c) "Inspecting Officer'' means a person authorised by the State 
Government or by the licensing authority to inspect any psychiatric 
hospital or psychiatric nursing home; 

(d) "licence" means a licence granted under section 8; 15 -
(e) "licensee" means the holder of a licence; 

(fl "licensed psychiatric hospital" or "licensed psychiatric 
nursing home'' means a psychiatric hospital or psychiatric nursing 
home, as the case may be, licensed, or deemed to be licensed, under 
this Act; 20 

(g) "licensing authority" means such officer or authority as may 
be specified by the State Government to be the licensing authority 
for the purposes of this Act; 

(h) "Magistrate" means,-

(1) hi relation to a metropolitan area within the meaning of 25 
clause (k) of section 2 of the Code of Criminal Procedure, 1973, 2 ot 1974. 
a Metropolitan Magistrate; 

(2) in relation to any other area, the .Chief Judicial Magis
trate, Sub-Divisional Judicial Magistrate or such other Judicial 

· Magistrate of the first class as the State Government may, by 30 
notification, empower to perform the functions of a Magistrate 
under this Act; 

(i) "medical officer'' means a gazetted medical officer in the ser
vice of Government and includes a medical practitioner declared, by 
a general or special order of the State Government, to be a medical 35 
officer for the purposes of this Act; 

' 
(j) "medical cfficer in charge'', hi relation to any psychiatric 

hospital or psychiatric nursing home, means the medical officer who 
for the time being, is in charge of that hospit~l or nursing home; ' 

~k) "me~ cal prac~tion_er" means a. person who possesses· a re- 40 
cogmsed medical qualification as defined m clause (h) of section 2 of 
the Indi?n Medical C~uncil ~ct, 1?56, and whose name has been 102 of i958 
entered tn a State Medrcal Regrster m accordance with the provisions 
of that Act; • • • 



3 

(!) "mentally ill prisoner" means a mentally ill person for 

whose detention in, or removal to, a psychiatric hospital, psychia· 
tric nursing home, jail or. other place of safe custody, an order 
referred to in section 30 has been made; 

5 (m) "mentally ill person" means a person who is in need of 
• treatment by reason of mental disorder; * • • 

(n) "minor" means a person who has not completed the age of 
eighteen years; 

(o) "notification" means a notification published in the Official 
ro Gazette; 

IS 

20 

102 of 1958 25 

.. 30 

35 

(p) "prescribed" means prescribed by rules made under this 
Act; 

(q) "psychiatric hospital" or "psychiatric nursing home" means 
a hospital or, as the case may be, a nursing home established or main
tained by the Government or any other person for the treatment and 
care of mentally ill persons and includes a convalescent home estab-
lished or maintained by the Government or any other person for 
such mentally ill persons; but does not include any general hospital 
or general nursing home established or maintained by the Govern-
ment and which provides also for psychiatric services; 

(r) "psychiatrist" means a medical practitioner possessing a 
post-graduate degree or diploma in psychiatry, recognised by the 
Medical Council of India, constituted under the Indian Medical 
Council Act, _1956, and includes, in relation to any State, any medi-
cal officer who, having regard to his knowledge and experience in 
psychiatry, has been deciared by. the Government of that State to 
be a psychiatrist for the purposes of this Act; · 
'. -' •· . 

(s) "reception order" means an order made under the provi
sions of this Act for the admission and detention of a mentally ill 
person in a psychiatric hospital or psychiatric nursing home; 

.. ' · (t) "relative" includes any person related to the mentally ill 
person by blood, marriage or adoption; 

(u) "State Government" in relation to a Union territory means 
the Administrator thereof; 

(v) '\temporary treatment order" means a temporary treatment 
order passed by a Magistrate under section 20 ox ""':tion 21. 

CHAPTER U 

MENTAL HEALTH AUTHoRITIES 

3. (l) T!ie Central Government shall establish an Authority for men-
40 tal health with such designation as it may deem fit. . . 

45 

(2) The Authority established under sub-section (1) shall be sub
ject to the superintendence, direction and control of the Central Govern
ment. 

(3) The Authority established under sub-section (l) shall-

(a) be in charge of regulation, development, direction and co
ordination with respect to Mental Health Services under the Cen· 

Central 
Authority 
for Men• 
tal Health 
Services. 
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trai Government and all other matters which, under this Act, are 
•· the concern of the Central Government or any officer or authority 

subordinate to the Central Government; 

(b) supervise the psychiatric hospitals and nursing homes and 
other Mental Health Sen·ice Agencies (including places in which 5 
mentally ill persons may be kept or detained) under the control of 
-the Central Government; 

(c) advise the ·central Government on all matters relating to 
mental health; and 

(d) discharge such other functions with respect to matters relat- 10 
ing to mental health as the Central Government may require. 

Explanation.-For the purposes of this section and section 4, "Mental 
Health Services'' include, in addition to psychiatric hospitals and psychia
tric nursing homes, observation wards, day-care centres, inpatient treat
'ment in general hospitals, ambulatory treatment facilities and other faci- 15 
·uues, convalescent homes and half-way-homes for mentally ill persons. 

4. (l) The State Government· shall establish an Authority for mental 
-health with such designation as it may deem fit. 

(2) The Authority established under sub-section (l) -shall be subject 
to the superintendence, direction and control of the State Government. 

, (3) The Authority established under sub-section (l) shall_: 
20 

(a) be in charge of regulation, development and co-ordination 
with.respegt to Mental Health Services under the State Government 

__ and all other matters which, under this Act, are the concern 1>f the 
- State Government or any officer or authority subordinate to the State 
· Government;-' 2 5 

(b) supervise the psy~hiatric hospitals and psychiatric nUrsing 
homes and otber Mental Health Service Agencies (including places in 
which mentally ill persons may be kept or detained) under the con
trol of the State Government; 

30 
-(c) advise the State Government on all matters relating to 

mental health; and · - ' _ 

(d) discbarge such other £unctions with respect to matters relat
ing to mental health as the State Government may require. 

ClfAl1'ER ill -
PsYCBIATIUC HOSPITALS AND PSYCHIA'l'RliC NUBSING HOMES 

35 

.. !;. (l) The Central Qovernment may, in any part of India, or the 
State Government may, within the_ limits of its ~urisdictlon, establish or 
maintain psychiatric hospitals or psychiatric nuxsing homes for the ad
mission, treatment and eare of mentally ill persons at such places 

311 
it 

- thinks fit; and separate psychiatric hospitals and psychiatric nursin& 40 

homes may be established or maintained for,-

( a)' those who are under the age of sixteen years. 

(b) those who are addicted to alcohol or other drugs which lead 
to behavioural changes in a person; 

(c) t~se who have been convicted of any olfence; and 
45 



(d)' those 'belonging; to such other class ·or category of persons 
~ 

as may be prescribed. 

r (2) Where a .,psychiatric hospital or psychiatric nursing home is 
established or maintained· by the Central Government, any reference in 

5 this Act to the State Government shall, in relation to such hospital or 
nursing home, be construed as a reference to the Central Government. 

0
6. '(1) 'On and 'after the commencement of this Act, no person shall 

----- . ·~ ' l• .;• 
establish or, maintain a psychiatric hospital or psychiatric nursing home 
unless he holds a valid licence granted to him under this Act: 

. -- . . ! . 

ro Provided that a psychiatric hospital or psychiatric nursing home (whe-

ther called asylum or by any other name), licensed by the Central Gov
ernment or any State Government and maintained as such immediately 
before the commencement of this Act may continue to be maintained, 
and sbal1 be deemed to be a licensed psychiatric hospital or licensed 

15 psychiatric ·nursing home, as the case may be, under this Act,-
(a) for a. period of three months from such commencement,· or 

· (b) ·if an application made in accordance with section 7 for a 
licence is pending on the expiry of the period specified in cla\iS;; (a), 
till the disposal of such application. 

20 . (2f Nothing contained in sub-section (1) shall apply to a psychiatric 
' hospital or psychiatric nursing home established or maintained by the 

€entral Government or State Government. 

7. · (1) Every person, whO holds, at the commencement of this Act, a ......... . ' " 

valid licence authorising that person to establish or maintain any psy-
25 chiatric hospitai . or psychiatric nursing home, shall, if' the said person 

' .. ,, ' 

intends to establish or continue the maintenance of such hospital or 
nursing home after the expiry ·of the period referred to in clause (a) of 
the proviso to sub-section (1) of section 6, make, at least one month -before 'the-expiry of such· 'period; an application to the licensing autho-

30 tity''for'the"grant M a fresh licence for• the establishment or mainte
nance •of such hospital or nursing·•home, as the case may be. 

(2) A p~rson, ~ho il)telids to establish or maintain, after the com
mencement' ·of this Act, a psychiatric hospital or psychiatric nursing 
ho~e, shaU, unless the said person already holds a valid licence, make 

35 ll11 application to the licensing authority for the grant of a licence. . . 
:(3) Every application under sub-section (1) M under sub-section (2) 

shall .!>e in such !o,a and be accompanied by sucli fee as may be pres-
cribed. ' ' · · ' · · ,. ' 

8. On receipt of an application under section 7, the licensing autho-
._ . - -

40 rity shall make such inqtrlries as it·may deem fit and where it is· satisfied 
that-' ,,' . .. ··· · · , . _ 

(a) the establishment or maintenance of the psychiatric hospital 
or psychiatric nursing home or the continuance of the maintenance 
of any such -·hospital or nursing home established before the com-

45 mencement of this Act is necessary * * *; .. 
(b) the applicant is in a position to provide the minimum faci

lities prescribed for the admission, treatment and care of mentally 
ill ~mons; and 
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(c), the psychiatric hospital or the psychiatric: nursmg home, 
will be under the charge of a medical officer who is a psychiatrist, 

it shall grant a licence to the applicant in the prescribed form, and, 
where it is not so satisfi~d, the licensing authority shall, by order, refuse 
to grant the licence applied for: S 

Provided that, before making any order refusing to grant a licence, 
the licensing authority shall give to the applicant a reasonable oppor
tunity of being heard and every order of refusal to grant a licence shall 
,set out therein the reasons for such refusal and such reasons shall be 
communicated to the applicant in such manner as may be prescribed. Io 

9. (1) A licence shall not be transferable or heritable. -
(2) Where a licensee is unable to function as such for any reason or 

where a licensee dies, the licensee or, as the case may be, the legal repre
sentative of such licensee shall forthwith report the matter in the pres
cribed manner to the licensing authority and notwithstanding anything 15 
contained in suJ>.section (1>, the psychiatric hospital or psychiatric nur
sing home concerned may continue to be maintained and shall be deem-
ed to be a licensed psychiatric ·hospital or licensed psychiatric nursing 
home, as the case may be,-

( a) for a period of three months from the date of such report or :zo 
in the case of the death of the licensee from the date of his death,' or 

(b) if an application made in accordance with sub-section (3) 
for a licence is pending on the expiry of the period specified in 
clause (a), till the disposal of such application. 

(3) The legal representative ot the licensee referred to in sub-section :zs 
(2), shall, if he intends to continue the maintenance of .the psychiatric 
hospital or psychiatric nursing home after .the expiry of the period refer
red to in sub-section (2), make, at least one month before the expiry of 
such period, an application to the licensing authority for the grant of a 
fresh licence for the maintenance of such hospital or nursing home, as the 30 
case may be, and the provisions of section 8 shall apply in relation to such 
application as they apply in relation to an. application made under sec-
tion 7. · ' 

( 4) Every licence shall, unless revoked earlier under section 11> be 

vaiid"for a period of five years from the date on which it is granted. 35 
(5) A licence may be renewed, from time to time, on an application 

~in that behalf to the licensing authority, in such form and _accom- ,. 
panied by such fee, as may be prescribed, and every such application 
shall • • • be made not less than one year before the date on which the 
period of validity of the licence is due to expire: .. 

Provided that the renewal of a licence· shall not be refused unless the 
licensing authority is satisfied that-

• . . . . 
(i) the licensee is not in a position to provide in a psychiatric 

hosPiiil or psychiatric nursing home, the minimum facilities pres-
45 



. , 

s 

·' 
crlbed for the admission, treatment and care therein of mentally ill 
persons; or 

.J!2. the licensee is not in a position to provide a medical officer 

who is a psychiatrist to take charge of the psychiatric hospital or the 
-psychiatric nursing home; or . . 

.J:2 the licensee has contravened any of the provisions of this 
Act or any rule made thereunder. 

, 10, Every • • • psychiatric hospital or psychiatric nursing home 
shall be maintained in such manner and subject to such conditions as 

I o may be prescribed. 

·'' 11. (1) The licensing authority may, without prejudice to any other 
: penalty that may be imposed on the licensee, by order in writing, revoke 

the licence if it is satisfied that-

·'· IS 
(a) the psychiatric hospital or the psychiatric nursing home is 

not being maintained by the licensee in accordance with the provi
Sions of this Act or the--rules made thereunder; or 
r ~ • 

(b) the maintenance of the psychiatric hospital or psychiatric 
nursing home is being carried on in a manner detrimental to the 
moral, mental or physical well-being of the inpatients thereof: ----

2 o Provided that no such order shall be made except after giving the 
licensee a reasonable opportunity of being heard, and every such order 
shall set out therein the grounds for the revocation of the licence and 
such grounds shall be communicated to the licensee in such manner as 
may be prescribed. · 

zs (2) Every order made under sub-section (1) shall contain a direction 
that the inpatients of the psychiatric hospital or psychiatric nursing home 
ahall be transferred to such other psychiatric hospital or psychiatric 
nursing home as may be specified in that order and it shall also contain 
such provisions (including provisions by way of directions) as to the care 

30 and custody of such inpatients pending such transfer . 

3S 

(3) Every order made ·under sub-section (1) shall take effect,-
( a) where. no appeal has been preferred against such order 

under section 12, immediately on the expiry of the period prescribed 
for such appeal; and 

(b) where such appeal has been preferred and the same has 
been dismissed, from the date ,of the order of such dismissal. 
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12. (1) Any person, aggrieved by an order of the licensing authority 
refusing to grant or renew a licence, or revoking a licence, may, in 
such manner and within such period as may be prescribed, prefer an 
appeal to the State Government: 

Provided that the State Government. ,may entertain· an appeal pre-· 5 
ferred after the expiry of the prescribed period if it is satis~ed that 
the appellant was prevented by sufficient cause from preferrmg the 
appeal in time. · · ' · 

(2) Every appeal under sub-section (1) shall be made in such form 
and be accompanied by such fee as may be prescribed. 10 

13. (1) An Inspecting Officer may, at any time, enter and inspect any 
psychiatric hospital or psychiatric nursing home and require the produc
tion of any records, which are required to be kept in accordance with 
the rules made in this behalf, for inspection: 

Provided that any personal records of a patient so inspected shall be 
15 

kept confidential except for the purposes of sub-section (3). 

(2) The Inspecting Officer may interview in private any patient 
receiving treatment and care therein-

( a) for the purpose of inquiring into any complaint made by or 
on behalf of such patient as to the treatment and care, or 

20 
(b) in any case, where the Inspecting pl!icer has reason to be

lieve that any inpatient is· not receiving propa; treatment. and .care . 

• • • • . -·· 
(3) Where the Inspecting Officer is· satisfied that any inpatient in a 

psychiatric hospital or psychiatric nu»sing bom11. is not receiving proper 
2 treatment and care, he may report the matter to the licensing authority S 

and thereupon the licensing authority may issue such directions as it may 
.deem fit to the medical officer in charge or the licensee of th'e- psychiatric 
hospital, or, as the case. may be, the psychiatric, nursing home and every 
such medical officer in charge or licensee shall be bound to. .comply with 
such directions. · • . . ,~ . ! , . • .• -~- 1 

30 

14. Provision shall be made in every • psychi~tric' ' hospital or 
• psychiatric nursing. home for such facilities 'as may be prescribed 
for the treatment of every mentally ill person, whose condition does not 
warrant his admission as an inpatient or who, for the ·time being, is not 35 
undergoing treatment as inpatient. · · 

'· 

CHAPTER IV 

AnMms!ON AND DETENTION IN. PSYCHIA'nUC HOSPITAL OR PSYCHIATR!Ie 

NURSING HOME· 

PART 1 ,, 
Admission on· voluntary · basis• 

15 .•. Any person (not being a minor)•; who conside~s ilrmself to be 
a mentally ill person and desires to be admitted to any psychiatric hos
pital or psychiatric nursing home for treatment, may make an application 
in that behalf in the· prescribed· form• to the medicaJ.office.r in1charge for 
being admitted as a voluntary patient.' , , . ,, . 4S 



16. -,Where the: guardian ot a minor consic;lers such, minQr- to be a -men-, Applica
tally ill person and desires to admit such minor in any plzy'ch~atric bospitl!i tion by 
or psy_chiatric n~sing home for treatme~t, he lllay make an application in fo'rardian 
that behalf in the pr~cribe'd form to the medical' officer in cbarge·for 1ad: admis-

5 mittfu~ such minor as a voluntary patient: ' ' . . ' . : . ' . ' sion of 
1: r: •;:(• r·· 1,\ •f I '•"' : lo!"!•~ a ward. 

i• J•. .J' ., _. ' 
-lc17: f(l)' On receipt of.an•applica~on:under' section 15- OD section•il6,( ~dmis
tbt!'•medicaJ;cofficercin·-charge sballrrnake such inquiry as ·he may dee~n :: of, 
:ijt. and }f satisfi~d that the applicant or, as the. case may be,. the lllinor regula

r!'<luires tr~atment as an inpatient in the psychiatric hospital or psychia-, tion 
1() tric. nursing home, he may admit .therein such applicant or,. as the case with 

~a~·~b~~)~ip.Q~ 1 as ayol~nt~y ~atie~.t~. 't' L' ·.• I • . • " .!,••t ~:~;,·p; ::.S~:!n .. 
(Z) Every voluntary patient admitted to a ~sychiatric 'hospital . ; or tary potients. 

psy'*iatric .nursing..,home . shalt; ·be bound to abide by such regula-
, · tiona-, as may b,e made .by the medical officer in-~arge or th~ licensee of 

15 tl)e psychi~tri.<; hospilal, ~~ psy,c~iatric pursing home. ' :-- . -· ."':. , .. " 

,·,, -••fi • l'l!f-~ f. • ., • i :.•it ' '! 

i' "'ls: ('1) The medlc~l ~fticer in ~barge of a psychiatric · h~spital o~ 
psych}atric nursing home shall, on an application made in that behalf by 

c- anynvoluntary .patient, and; in the case of a minor :voluntary patient,: by 
20 the guardian •of the patient, grarit {unless such medical officer ·initiailes 

action! under sub-section {3) of ·section 20, within twenty-four hours; df 
the receipt •of snell application, leave of absence 'to the patient· tor "SUC!t 

peri oCt a~ the medic~l: offic<ir ''" niay ,{deem ''neeess~ry· CJt discnlirg~ 
:. .:. - . ' : . . . '.' '•l . ...~ 

patient from the psychiatric hospital or psychiatric nursing home: 

251 Provided that the total number of. days, for which leave of absence 
mdaay be granted to a pati~nt ~der ,this sub~sec~on shall not exoceed sixty 

ys. . . . 

r.r. (2)rrWhere a minorllfoluntary.patient, who is, admitted as anrlnpatlent 
Itt • a'ny 'PSychiatric hospital ; o'r psychiatric nursing home,. attains· .majority, 

3a the.medical·officerui•charge shall\ as-soon as may be, intimate the patient 
tliat'ile·has•attained·majority .. and that,. unless-an. ·application for his 
oontlnuance as an inpatient is made •by-him w>thin a period of- one- month 
1>f suc,h,,.jntii.';'~~j!'~·d ~!'".~hall, s.ubj~ct to th~: provisions ~_ontained ~· sub
section .. {3) of s~po1;1-. ~0 hf\ ~char gEl~ :p!d iVeforl' the expiry ,op)le, ~aid 

3S perioaL,; no.applicationds'made to thermedical. officer ln·charge,.fol.'t··his 
c!orrtintlance as• an inpatient" he shall· {unless .such medical officer initiates 
llcifo11. ur'lder 'su'b-section '(3) 6f section 20 ·on the expiry · of the said 

period, be discharged. 
~· .. :' 

PART II 
' 1 .,,,,, · " ·· , ••• iAdmiSsiOii' unde1· specitil circumstBnces' ··, :' 
4° .. ~'i .. ~,, l, .,, •('( :i J'•"; - •. : ' ~ •.• ··., ·' ., "l I '•I ' • 

", r ,19 •.. m, Any ,mentally U~ person who does. :IIQt, or is una)lle t~. el'pre~s 
his. willingness for a~ission as a volU)ltary p;ltient, may be admitted 
and. kept as an inpatjeltt. in ,a psycbi~triC hospital 0'; .. psychia~ii: nur~lng 

, • h11me, ?II; .an, applicatjpn made jn tl}at behalf by a rel.ati;-e . or a fnend 
45 of <the mentally !iii· person if. the .medical officer in cb,arge is satisfied· thllt 

in the.-dnterests; ot1 till' tmentally. -ill person it is: necessary ,so .to do:.. . . , • 
·•l Pl'o'V'idell · ihatr•no• ·}ler!ion so . admitted· as an inpatient shall be kept ·In 

the psychiatric hospital or psychiatric nursing home as lin> inpatient· for a 

2960 LS-4. 
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period exceeding ninety dayS! except In accOrdance with the other pro-
' visions of this Act. • · · -• 

.. (2) ·Every application under sub-section (1) shall be iD. th~· prescribed 
form and be accompanied by two medical cel'tificates, from two medical , 
practitioners • • • of whom one shall be ,a medical practitioner In the 5 
service of Government, to the effect that the condition of such mental• I 
ly ill person is such that he should be kept under observation and treat- ' 

,::~;~~~:=;;~;~:::;~~~~L~;s:~~~~:~s~;~~~~~~~:;;~~ IIO 
so to do, cause a mentally ill person to be examined by two medical 

1 

· practitioners working In the hospital or In the nursing home instead of 
· requiring s11ch: certificates. , . : . , . . , '-'· , : 

(3) Any mentally ibl,person admitt~ under sub-section (1) or his 
relative or friend may apply to the Magistrate for his discharge and· 'the ~~~ 
Magistrate may, after giving notice to the person at whose instance he ' 
was admitted to the psychiatric hospital or psychiatrc nursing home and 
was admitted to the psychiatric hospital or psychiatric nursing homE:. pod 
application. . ' · · · , · . I . '· 

' J • ' • ; ' •1 'I ' 1 ' ., 1.J 1..-· .' j 

(4) · The provisions of the foregoing sub-sections shall be without pre- 2.0 

judice to the powers exercisable by .a Ma~strate before wliomr the case. 
of a mentally ill person is brought, whether under this section· or under 
at1y other· provision of this Act, to pass a temporary treatment order ol'\ 
a reception order, as the case may be, if he, is satisfied .that it is neces, 
sary so to do In accordance with the relevant provisions of this .Act. - 2.5 

, •[ 1 • : • 1 i I , I' 'I : 

PART ffi i· ., :· 

" ' ' . 
; '~- .. ,.. Temp&raTI/ treatment OTdeTs ! ,,., , , ;·1 

Temporary 20. (1) Any relative or friend of a· mentally ill person may' 'inake an 
treat- appllcation·to the Magistrate within the local limits of whose jurisdiction 
::'.!.. such mentally ill person ordinarily resides for the admission of the- men- 3~ 

tally ill person •to any psychiatric hospital or psychiatric •nursing home 
for treatment for a temporaJry period. 1 • , • • 

. (2) Every ~ppllcati~n under sub-section (1) shall,be'i~'the'pr~iib~d 
form and be accompanied by two medical certificates, from tWo ·medical 
practitioners • ·• • of whom one shall be a medical practitioner In 'the 35 
service ·of "Government, to the effect that the condition of•o ·such 
mentally ill person is such . ·that he should be kept und!lr observa
tion and treatment as an inpatient In a psychiatric liospital or psychiatric 
nursing home. ·' · "· · · 

· (3) W!iere, before granting leave of absence or ,discharging a volun- 40 
tary patient under section 18, the medical aft!cer ,in charge of any psy- r 
chiaiiic hospital or psychiatric nursing home. is of _opinion that the 
wluntary, patient is _likely to act. in a manner which will be· injurioUs to 
his health or will endanger his own life or the life of otherll, the medical 
officer In _charge may make an application to the Magistrate within 'the 45 
local limits 0~ whose jurisdiction the psycliiatric hospital or the psyCbia- . 1 

tric nursing home is situate, for the detention of the patient In the psy• 
ehiatric hospital or, as the· case may be, psychiatric ·nursing ·hQIDe1 for 
further treatment. ' •.. •. 



U, 

(4) .,Where the medical officer in charge of. any psychiatric hospital or 
psychiatric nursing home iS of opinion that any mentally ill person 
undergoing treatment as an outpatient in that hospital or nursing home 
iS):ikely}CI act in a manner which will be Injurious to' his health or will 

s endanger his own life or the life of others, the· medical officer In charge 
may 'inake an application to the Magistrate within the 'local limits of 
whose jurisdiction the psychiatric hospital or the pgychiatric nursing 
home ~s situate, for the detention of. the patient in any psychiatric hospital 
or psychiatric nursing home for treatment as an inpatient. 1 

10 ;, '. (8'} On receipt of an application under sub-section (1) or sub-section 
(3) t1r sub-section (4), the Magistl:ate may, after making such inquiries 
as he may· deem fit, if satisfied that in the interests of the health and 
personal ·safety of the mentally ill person or ~r the protection of othersi 
he should be detained as an inpatient in a psychiatric hospital or psychia-

15 tric nursing home, pass a temporary treatment order for the detention 
for .. 'treatment of such pedon in such psychiatric ·hospital or psychiatric 

· · nttr~lng home and for such period not exceeding siX monlfis from the · 
date of the order, as may be specified therein, ' · 

. ,, ,!' . j . ; 

. ZL• (l) Every mentally ill person detained fGII.' treatment in any psy. 
20 chiatric hospital' or psychiatric nursing home under a temporary treat. 

ment· [O!tder, shall, on the expiry of the period of detention specified 
in ·the. order, be discharged from· such hospital or, as the case may be,· 
nursing home: 

"· ·•Provided that where the period of detention specified in the tem-
25 porary treatment order iS less than siX months. and the medical officer 

inrcharge lS;of·opinion that the treatment of such person as an inpatient 
should be continued beyond the period specified in that order; he. may, 
before the expiry of the said period, make an application for the exten
sion of the period to the Magistrate within the local limits of whose 

30 jurisdiction the psychiatric hospital or, as the case may be, psychlatnc 
nursing home is situate. · 

I ,jl. .; ,, · 
(2) On receipt of an application under sub-section (1), the Magis· 

trate shall deal with it in the manner specified in sub-section (5) of 
section 20; so, however, that the period of further detention together 

35 wi~h,,the;period specified in tbe temporary treatment order made under 
}'!ie,, ~ai~ sub-section , (~) 1 shall not exceed, in the aggregate, siX months. 

'~· \' 'I 

j1 .... i·_> ! ft. 
i rl i ' 

1. 'l : 

- ' PART IV 
Reception OTders 

A\'-'-Reception OTdeTs on applications 

.. 

40 22. (1) An application for a reception order may be made by-

·• 
·1..- -· 

1 """'' · · :(a). the medical oflker in charge 'of a psychiatric hospital or 
• psychiatric nursing home, or · · '· :' ' 

i::. 1,& ~~~~o!~)-h~ husband, wife or ~y .o~her rela~ve of. the mental!~ 
-1''1..,,-j l I~ ' ' 

- -(2) ·Where a medical officer in charge of a psychiatric hospital or 
4S psychiatric nursing home in which a mentally ill person iS undergoing 

tJ.-~tment under a .temporary treatment order is satisfied that-
1 , .. ., · (a) ·the mentally ill person is suffering from mental disorder of 
·r '· such a nature and • degree that his treatment . in the psychiatric ho• 
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1o 1pi~ -or~.as the ·Cjlse, may "be, .psychiatric nursing home is .required 
'"··•to, be continued for.more.than•si>l: months,.on •. ,. "' ·"· · ,,,, · 

~,"' ·•I ~-(~(it Is ~~cessary iD. 'th~ 'inter~st8_ \lniie heaith 'and.'pe~!'a1 
, : 

1 "S!)fe~ of t)le .m'entally Jll person Or f<)r''the ~rotection Of oth,erS' that 
"· "~lM1 person shari be detained in a psychiatric hospital or psychi.alnc 5 
: , ' • '

0 
_ , ', J •, '_JJ, "'. -,,._' ' ,-. I 1 • , , ! , , •.0 :,._ . <; ; '(.1:01 l • 

. nursm~ home, or .. ,, 1 , , 1 c•. •.iw 

' , ,,, (c) .a ~porary treatment. or.der would.no_t,b_e.,adequate-m.~f: 
circums~nces.of,tbe .case, · 1i ···: •. ·· ·· 

he ·may make· an >application to .the, Magistrate within· the local limitJ; of 
10 

whose. jurisdictj.on .. the •• psyc)liatric· hospital .,or, I~ the, casa,may !l.~ 
psychiatric[ nursing home is situate, for the detention of such .ment~y 
ill person under a reception order in such i>sychiatric hQSpi~- or psY~r 
tric nlJrl;ingihome,,:as the.case may 1be. ---~!· : c ;. 1 •; .,.: i·iiH·'i.-: ~ '~ 

1 -, , • ' • _1! , ',I : ::.- •l' 1! . , 
· (3) Subject. to th~. prmrisions of, sup-section "(5) 1 the husb~d, or ,wif, ' 
of a person who is· alleged to be mentally iH or, where there rs no bus- r 5 . , . , • • . .,r 11 ; ·. 

band or wife, or where the husbanq.or wrfe is prevented by,reason.q~ 
any illness or absence from India or otherwise from making the applica
tion; any other relative of .such. person. m11y make an application to~the 
Magistrate within•;the•local·•limits of whose jurisdiction the:sa!dcpersoh 
ordinarily resides,· for the detention of the alleged• ·mentally. illr .person 20 

under"a reception order in a psychiatric hospital or psychiatricrnursing 
home. 

-•"·(4) Where' the husband or wife of· the alleged.mentally-.ill-:pellSon 
is not the applicant; the,application shall contain' the reasoilSi,fOD :thQ · 
application" not being' made by the husband or ·wife and shall, indicate 25 
tbe•'relationship 'Of the ·applicant with the >alleged :mentally ill person 
and the circumstances under which •:C application. is being made;._-' >d 

' . 'l : ' 1ll fJ("-! 

,,,,(~). 1!1''? person,--;;, , .,, , ,_, . 
. ' . - '"I'lL[ 
(i) who is a minor, or ·rJ , ll;.; 1w1 

, .•.. .(ii) wbo, within fourteen. days before the date. of th~.)a~p~ca- 30 
tion, .):ras n?t se_en 1the alleged mentally i)l · per~()n,, 

1 
. 

shall .make •an: application• under this-section.,.: ,: .•· ,p ., __ 

'· '. '(6) Every appli~ation under sub-s~ti6n ''(3)_ shkU: ·b'e mad~ m"ili~ ·'
prescribed form and shall be signed and verified in the prescribed 
manner and shall state whether any p~evious application had been made 35 
for inquiry into the mental condition of the alleged mentally ill person 
and shall be accompanied by two medical certificates from two medical 
practitioners • • • of• whom one shall- be a .medical practitioner in the 
service of Government . 

. - .I . r - '£ . :; '\ . :~ I 

,7 2~. Every medical.certpicate ref!lf,red to ,\n ,sub'is~pon ,(6), .~£ section 
22 shall contain a statement,- .. _ _, , - ·. · 4° 

r- r - r<. - 1.,,,.,.
1 

_ 1,_. , , (a) that each -of the .medical practitiol)ers referred. to W: · that 
· · sub-section has independently examined · the alleged_ men~ally ill 

person and has formed his opinion on the basis of his own obser
," 'v~tions and from ~he particulars communicated to him; and -: 

. C>d I'! 'J 45 
(b) that In the opinion of each such medical practitioner • tbe 

··alleged mentally· 'ill-person is suffering irom mental disorder of such 
a nature and··deg'l'ee as to warrant the detention of suCh person _in a 
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- , ; psychiatric hospital or psychiatric nursing home and that suc)l, deten-, 
, ,_ · tio~:~ is necessary in the .interest,<; of the health and personal,s~ety. <>f 

that person or for the protection of others. • .: . (· -~ 
' • 'i ·-· • ,, 

• ' 1." 

' '' ·~ l-' 

s u: (1) On receipt of ·an application under sub-section (2) I of section 
22, the Magistrate may make a .. eception order, if he is satisfied tha~ 

IO 

(i) the mentally ill person is sulfering from mental disorder 
- of such a nature and degree that it is necessary to detain him in a 

psychiatric hospital or psychiatric riursmg home for .J;i'eatment; .or 
J, . ' _... • . • c"' •. ' ' 

(ii) it is necessary in the interests of· the health and personal 
· safety<-of the mentallY'•ill person or for- the protection- of -others that 
he should be so aetained, and a ctemporary treatment order would 
not be adequate in the circumstances of the case and it is necessary 
to make a reception o;der. 

... '. ·'-
IS , .(2) On .re(:eipt of an application '¥.lder sub-section (3) of .section 22, 

t,\le Magistrate shall consider the statements made in the apJ:llication 
.:td: ·the evidence of• mental. illness as disclosed by ·.the medical certificates. 

(3) If the Magistrate considers that there are suftlciimt' ·grounds for 
proceeding further, ·be shall personally examine the• alleged mentally ill 

20 persot;t <unless, lor. reasons to be recorded in writing, he thinks that· it is 
not necessary or expedien,t to do so. . " . "" y 

, (4)" If· the Magistrate is satisfied that a receJ:ltion order may properly 
be. made.,forthwith, he may make such order, and if the Magistrate is 
not so satisfied, he shall fix a date for further consideration .of the appli-

2S eation and· may make such inquiries ~oncerning the alieged mentally 
W person as he thinks fit. 

. ,:(5) The notice of the date fixed under sub-section (4) shall be given 
to ;the applicant and to any other person to whom, in the ,<;>Pinion of 
!lle ¥agistrate, such .notice shall be. given. r; _ 

l• ·. · ; · '· '· · · ' • r1 · · 
30, ,(6) If the .Magistrate fixes a date under sub-section (4) for further . ., .. I : _. . 

consideration of the application, he may make such order as he thinks 
fit, for the proper care and custody of the alleged mentally ·'ill person 
pending disposal o~ the application . . ~·. 

· ··(7) On' the date fixed·under sub-section (4), or on such further date 
3S as may be fixed by the Magistrate,. he shall proceed to consider.- the: 

app~ication inJcamera, in the presence of-

1 (i) 'the applicant; : 
, ~. j! I , j: 

(ii) the alleged mentally ill person 
discretion otherwise directs); 

(,;,nless the Magistrate in his 
-- I 

40 1 
·. ' (iii) the p~son who may be_ appointed' lly the alleged 'mentally 

"!· 
1" .il!'~erson to represent him;,.and . .. ·. _ 
'· ' ' ' . 

(iv) such other person as the Magistrate thiriks fit, 

and if' the •Magistrate is satisfied that the alleged mentally ill person, in 
relation to whom the application is made, is so mentally ill"that in' the 

Procedure 
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reception 
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mtEirl!stli • \lf the health and ~personal safety of that person or for. the 
protection of others it is necessary to detam him in a psychiatric hospital ' 
or psychiatric nursing home f<>r treatment, he' may pass a reception·order 
for that .purpose and if he is not so satisfied, he shall dismiss the, appli
cation and any such order may provide for the payment of the costs of S 
}he inqU\rY, by ,the applicant 1persqnally, or from ~,ut of t~e,,est~t<; of the ;-
mentally ~ p~son1 as tJ;le .¥agistrate may de~. appropria!1;·. , ,, _ , .: 

I' (8) 111:£ any''i>.ppllcation' is disinissed unde~ 'suisection (7), the Magis
trate 'shall·record the reasons foi'such dismissat'lmd a copy of 'the order 
shall; ce furtillhed' to' tne applicant: " '' 'l . 

·'i I 1, .; fl.' II ;, I • ' I ,.-: :( I' I 

B.-,-Reception. orders ,on ·production of . menta!!y,. i!! persnns'c bej<>Te 
,, ·~·.,Lo! .!•· ;Magistrate ,J .. :IJl ::. f 

' '' " •• ,·{1 ·" '' JL• ' 'fl 

25. (1) Every officer in charge of a police' station,-
: ,J;f.; ,. ',J 

"''" (a) may' arrest' or caiise' to be •arrested any person found 

IO 

· wandering at large witlllii the limits of his station whom he has rea-' IS 
•son to believe to becso menially ill as to be incapable of taking care 

1 , ~f. himself~ and 1 1 . 
1 

· • · : ·' (b) shall· arrest or cause to be arrested any . person within• the 
· limits of his station· •whom he· has reason to believe to be dangerous 
by reason of mental illness. . .. · ·u ''·" · .un20 

, · (.2) <No person arrested under •sub-section (1) shall 'lie detained In 
police custody without being· mforined, as soon as may be,. of the grounds 
for such' arrest, or where, m the opinion• of the arresting officer, such 
person is not capable of understanding thOse grounds, without his rela- ' ·. 
tives or friends, if any, being informed of such grounds. ·'· · · · ' ' 25 

·(j) Every person',· who is arre~ted and detained in custody un\ier" this 
seetion~· shall be produced liefore the nearest Magistrate within 'a period 
of twenty-four hours of such ·arrest excluding 'the 'time necessary for· 
the. journey from the place of arrest. to the Cour1; of the Magistrate and 
shall no{ be detruned in custody beyond the sirld period withbut 'the 3cf. 
authority of the Magistr. ate. . , . ' , · ·.· · . · "' ~.. , .. 

. , .ri. til 

26. (1) If a person is produced before a Magistrate ~der 1;ub-section 1 

(3) ·of section 25, and if, in his opinion, there· are sufficient •ground~ ,for 
proceeding further, the Magistrate shall,- .. , ", 

•.1. 

(a) examine the person to assess his capacity to understand, . 35 

(b) cause him to be examined by a medical officer, .and, 
(c) make such inquiries m relation to such person as be may ' 

deem necessary. ' · ·' · · 1 • 

, (2) After the completion of the proceedings under sub-section (1) 
the

1 

M~gistrate may pa~s a ~ecep~on, ,order _aut~orising the detentioP, of 4~1 · 
the smd person as an mpatient m a psychiatric hospital or psychiatric 
nursing home,- · · ··· . . ·~ . , ,·. ~ . ? ,. ) 

, ·(4) if the medical officer certifies llUCh person to be, a mentally 
ill person, and .. . . . · · 

· " ·!: 1 ;n·:',;f_:,T 
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(b) if the Magistrate is satisfied that the said person is a men
tally il'L person and that in the interests of the health and personal 

' · safety of that person or for the protection of others; it is (!l.~essary 
·topasssuchorder:· .!' ··~r· .,., r ,,, •'J!' 

5 Provided that ·'if any 'relative or· friend 'of th~ mentalli' ill' 'per5on 
?. 'iiesires that the mentally ill person be sent to any particular licensed 

psychiatric· hospitru' llr' licensed · psychiatric nursing homa for treatment 
'therein a~d undertakes in. writing to the satisfaction cif the' Magistrate 
r -. • · ,,,, :• _ ,r. '• · :' · ' •-t, 
to pay the cost of maintenance of the mentally ill person in sqch hospital 

Jp& nursing home, the •Magistrate' shall, ·ifthe medical officer in charge of 
such hospital or nursing home consents,· make a reception order for the 
admission of the D;lent~Y, i)l p~rs~n, Into that hospital OF nursing ~ome 
~~~c;t.?e~en~~~nt(t~7re~rr·,_-:;: . .. ·· , ... -- .,1,._!. . ·:·,, 1 _. 1 ,. 

, , , , Pre~viqed .further tha.t ,, if ,any relative or. friend of the mentally ill 
15 .person enters lntq a !Jond, with, or ;with<!ut sureties .for such amount as 

.the Magistrate may .. determine,. uqdertaking ,tha.t such· mentally ,ill .p~r
son. will be properly· •taken care .of and shall be prevented Jr!lm doing. 
anyolntiwY ,to ,himself or .to others, the Magi~.trat!) may, instead of making 
a reception order, hand'him over to the car!'·<?f .such relative or frieqlf. · 

2 0 '1:1. (1) Every officer in charge of a police station, who has reason to 
r believe that any person within the limits of his station is mentally ill 

o. and is I not under proper care imd control, or is' ill-treated 6r: neglected 
by ··anf''relative or othe~ person having charge of such ment~lly ill 'per-

· soil', "shall forthwith· tepbrt the fact to the Magistrate' 'Within the !Oclll 
2 5 · limits of whose jurisdiction the mentally ill person resides. ., ' "" 

j
. (2)mAnYt private person, who has ;reason tq, ·believe tl;tat any person is 

~· mental!y . .m andt is,n. o. t 1u!lder propen care ·and, control,,or. is ill.-tre.ated 
or neglllCted 'Qy any ,relative or other person having charge of such men
tally ill person, maY' ·report"the fact. to the Magistrate within the, local 

3 limits of whose jurisdiction the;.tmentally ill per-son resideso · , . . 
"(3)· •If it appears to· the Magistrate,. on the report of a police 'officer 

.. , 'or~ repon'or'information dei:ived froin' any other person or otl\erwilie, 

:~W't '.~~Y ~e~ta'riy ,jn 'pers~!l'Wfthin' the loc~l ;limits of};is''jurisdlctioh 
'is 1\0t, ;uq._der :Pr'?per ~j'ol:e ,and~,cont~ol, or. is ill-treated. qr 11-eglected by 
any re1abve or other person having the charge of such ,m~n~lly,.ill 

35 person, the Magistrate may cause the mentally ill person to be produced 
Cf ,l?efqr.e .I;U,m'!. 7nd sununo~ .. such 1ro1lati:\'e or ,'?0ther, P\'fSOI).i w~q}~ 'l~, who 

· .o.ug~~.J<>,~r .m .charg~ p!,. suc;h ,.mer tally, ill ,per~qn. 1, .. , ... , . , 

, , (4) If, ~uch,relativ:e; or .any other person is ·legally bound to maintain -·the mentally ill person, the Magistrate may, by order, require· the re!a-
40.tive•'Or·the:other person·to•itake proper care of such mentally ill person 
·;. and where <Such ·relativ;,:.or other person! wilfully neglects to comply 

with the said ·order, he shall be punishable with fine which may extend 
·to 'Oheiih6Usatia rupees) "f1 r:-> . 1 :• ;II', - · -:·· :'· '·'I ,., ~ - .l 

45::,; ~5) tr.'t!le~~·.iS n,o ~r~n'lega}ly ~oimd tci inapit~n,the ~~n~1I~ ill 
,p~s,on; oi'r if the person legally ,);lound.to malnt;tin ·the mentally ,ill per

?! son refuses o~ neglects to maintain such person, or if, for an~ o~er ,rea
son, the Magistrate thinks fit so to do, he may cause the mentally m 
person t~ be produce~; ~~f91re, ~hn a~d, witpovt prejudice !O any, ~ctlon 

S0 1'~.a~~~a~~~~~ 1 ~~.~n ~~~d~~ .. ·~~~~s~~ti~~~ ·~~tl:.;J?.~9.ceed in;,,llte_. m~nn~rn P.~B· 
.,Vided ,in seption 2.6 ~ if ,~uch. persqn had, beep, ,pr.Qiiuced b~(ore him qnder 
sub-section (3) of section 25. 
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C.-Admission in emergencies 
r. 

28. ~1) Where any medical officer or medical practitioner or any 
reiative or friend of a mentally ill person is of opinion that unless such 
mentally ill person is immediately admitted to any psychiatric hospital 
or psychiatric nursing home for treatment, the health and personal S 
,.afety of such person or of ~thers will be in imminent danger, he may 
make an application to the medical officer in charge of any psychiatric 
hospital or psychiatric nursing home for admission forthwith of such 
mentally ill person to the psychiatric hospital or, as the case may be, , 
psychiatric nursing home under his charge. · 10 

,, 

'(Z) ·Every application under sub-section (1)' shall be in the pres
cribed form containing a statement that unless the mentally ill person 
'is forthwith admitted· to any psychiatric hospital or psychiatric nursing 
home; there is imminent danger to the health ·and personal safety of 
such person or of others, and shall be supported by a certificate· to that 15 

· efiect in the prescribed form fu"om a medical practitioner, and, wherever 
possible, from a ·medical· practitioner who is acquainted with the condi· 
tion of' the mentally ill person. 

' 
1, Explanotion . ..,.For the removal· of doubts it is hereby declared that 
where an. application under sub-section (1) is made by a medici!~ officer 20 

. or. medic'!-1· practitioner .such application shall .be accompanied by . a 
rcertificate. referred to . in' this sub-section from another medical practi
tioner. · · . - 1 ! 

. ' (3) On receipt of an application under sub-section (1). the. medical 
'officer in charge shan· admit the mentally ill person to the psychiatric 2S 
hospital· oi: the psychiatric nursing home under his charge subject to 
'the! conditions that such mentally ill person shall be produced before' 
a nearest Magistrate within the local limits of whose jurisdiction such 
hospital or nursing ·home is situate, within: a period of seventy-two hours' 
pi,. ~ucb, . .admission, .. excluding the time -necessary for the journey .from 30 
·.th~ Jj!ac_e .of admission to. the. court of the Magistrate and if it is nece~-
: sary ·to continue treatment of the person as an inpatient beyo11d the 
_period aforesaid, the authority of the. Magistrate shall be ob\a\ned for 
such detention. . - . 

]' . ! . . .,d t . ,-. 

'>d': , , ' ' • • • , ' • I • \ 

· ( 4) Where due to . the condition of the patient it is not possible ·to 35 
produce the mentally ill person before a Magistrate within the time ~et 

'out under sub-section · (3), the medical officer in charge sliall request 
the• Magistrate to visit the psychiatric hospital, or ·psychiatric nursing 
home, as the case may -be, so as rto enable him to comply with the. provi
-,sions of sub-section (3) and the Magistrate shall comply with the request. 40 

' I I ,I. I ' '. ' r!l'. ' f ' ; l . ' 

(5) The Magistrate may, if satisfied, on the basis of ·the medical.cer-
1 pfic~te filed in suppot1 of an app!ication. under su1:i-s.ection (1) and on 
the basi~. of such other inquiry. as he may deem necessary, pass an' ' 
order ~or the detention of the person for such period as may be specified 
in the' order. · •·· . · 

fl' '!, : .·· ,. '!i.: ' , ... ·:1 '! 45 
1 .' ,, ,I •. :1:: '• :· r•-- :I ",' ' , j • "l 

· _(6) Where the Ma~str~te is of opinion that it is necessary so. to. do,-; 
be may. treat the application under sub-section (1), or any subsequent 
'application that may be made f<1r continuing the detention as if It were 

'· 1 ') •' -1 - 'I · 
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an ilpphcatton for reception order under. this Act and proceed t<> deal 
with it accordingly. 

iJ . ....:.Further 'pTovi..io~s regarding admission and detention of certalin 
mentally m persons 

0 

,. I' 

5 29. If any District Court holding an i!lquisition under Chapter VT 
" I I 1 -

regarding any person who is found to be mentally ill is of opinion 
that it'is necessary··so to do in the interests of such person, it may, 
by i order, direct that such person shall be admitted and kept as an 

·inpatient in a psychiatric hospital or psychiatric nursing home and every 
1 o sue~ order may be varied from time to time or revoked by the District 

Court. ' ;.1-'f-'.,. ! , 

30. An order under section 30 of the Prisoners Act, 1900, or under 
section 144 of the Air Force Act, 19501 or under section 145 of the Army 
Act, 1950, or under section 143 or section 114 of the Navy Act, 1957, or 

IS under section 330 or section .3
0
35 of th~ Code of Criminal Procedure, 1973, 

direct~g the reception of a mentally ill prisoner into any psychiatric 
I • ' ' •-

hospital or psychiatric nursing home, shall be .sufficient authority for the 
admission of such person in such hospital or, as the case may be, such 
nursing home or any other psychiatric hospital or psychiatric nursing 

20 home to which such person may. be ,Ia:.Vi\llly,' ¥ansferred for. detention 
therein. 

31. (l) When any person o alleged ·to be a mentally ill person appears 
or is br<>Ught before a Magistrate under section 25 or section 27, the 
Magistrate may, by order in writing, ·authorise· the detention of the 

2 5 alleged mentally ill person under p•oper medical custody in an observa-

tion ward of a general hospital or general nursing home or psychiatric 

hospital or psychiatric nursing home or in any other suitable place for 

such period not exceeding ten days as the.Magistrate may consider neces
sary for enabling any medical officer to determine whether a medical 

30 certificate in respect of that alleged mentally ill person may. properly 
be given under clause (a) of sub-sectioJ?.. (2) of section 26 .. 

(2) The Magistrate may,. from time to time, lor the purpose men
tioned in sub-section (1), by order in writing, authorise such further 
detentbn of the alleged mentally ill person for periods not exceeding 

35 ten days at a time as he may deem necessary: 

Provided that ·no person shall be authorised to ):>e detained under 
ihis .sub-section fm; a contin'\'ous period exceeding thirty days in the 
aggregate. · ' · 

0 

• 

32. Whenever any re~eption order is made by a Magistrate under 
40 section 24, section 26 or section 27, he may, for reasons to be recorded 

in writing, direct, that the mentally ill person, in respect of whom the 
order is made may be detained for such period not exceeding 'thirty days 

in such place as he may deem appropriate, pending the removal of such 
person to a psychiatric hospital or psychiatric nursing home. 

• [ '. .f -
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IS 
E.-Misce!laneo:us pTOOiSions in Te!ation to orders undeT this Chaptef' 

33. Where any order under this Chapter is required to be made on the 
basis of a medical certificate, such order shall not be made unless t~e 
person who has signed the medical certificate, or where such order lS 

required to be made on the basis of two medical certificates, the signa- 5 
tory of the respective certificates, has certified that he has personal,ly 
examined the ·alleged mentally ill person,-

{i) in the case of an order made on application, not earlier t~lll! 
ten clear days immediately before the date on which such applicatiOn, 
is made; and I o 

(ii) in any other case, not earlier than ten clear days immediawly 
before the date of such order: 

Provided that where a reception order is required to be made on the 
basis of two medical certificates such order shall not be made unless the 
certificates show that the signatory of each certificate examined the IS 
alleged mentally ill person independently of the signatory of the other 
certificate. 

34. A temporary treatment order or a reception order made undet: 
this Chapter shall be sufficient authority-

(i) for the applicant or any person authoriSed by him, or. 20 

( ii) in the case of a reception order made otherwise than on an 
application, for· the person authorised so to do by the authority 
making the order, 

to take the mentally ill person to the place mentioned in such order or 
for his admission and treatment as an inpatient in the psychiatric hos- 25 
pital or psychiatric nursing home specified in the order or, as the case 
may be, for his admission and detention therein, or in any psychiatric 
hospital or psychiatric nursing home to which he may be removed in 
accordance with the provisions of this Act, and the medical officer in 
charge shall be bound to comply with such order: 30 

Provided that in any case where the medical officer in charge finds 
accommodation in the psychiatric hospital or psychiatric nursing ])orne 
inadequate, he shall, after according admission, intimate that fact to 
the Magistrate or the District Court which passed the order and there

upon the Magistrate or the District Court, as the case may be, shall pass 35 
such order as. he or it may deem fit: 

Provided further that every temporary treatment order or recep-
tion order shall cease to have el!ect- , ~ ; ~. i ·;·. 1 • · 

(a) on the expiry of thirty days from the date on which it was 
made, unless within that period, the mentally ill person has been 
admitted to the place mEntioned therein, and 40 

(b) on the discharge, in accordanl'.e with the provisions of this 
Act, of the mentally ill person 
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35. Evl!ry Magistrate or District Court making a temporary treatment 

order or reception order shall forthwith send a certified copy thereof 
together with copies of the reqUisite medical certificates and the state
ment of particulars to the medical officer in charge of the psychiatric 

5 hospital or psychiatric nursing home to which the mentally ill person 
is to be admitted. 

36 .. No Magistrate or District Court shall pass a temporary treatment 

order or a reception order for the admission as an inpatient to, or for the 
detention of any mentally ill person in, any psychiatric hospital or 

xo psychiatric nursing ·home outside the State in which the Magistrate 
or the District Court exercises jurisdiction: 

Provided that an order f<>r admission or detention into or in a psychlE
tric hospital or psychiatric nursing home situated in any other State may 
be passed if the State Government has, by general or special omer and 

IS after obtaining. the consent of the Government of such other State autho
rised the Magistrate or the District Court in that behalf. 

37. If, after the admission of any mentally ill person to any psychia
tric hospital or psychiatric nursing home under a temporary treatment 

· ·order or a reception order, it ·appears that the order under which he 
2.0 vias admitted or detained Ol'· any of the documents on the basis of 

which such order was made is defective or incorrect, the same may, at 
lilly time thereafter, be amended with the permission of the Magistrate 
or the District Court, by the person or persons who signed the same a~d 
upon such amendment being made, the order shall have effect and shall 

2.5 be deemed always to have had effect as if it had been originally made as 
so amended, or, -as the· case may be, the documents upon which it was 
made had been originally furnished as so amended. 

·· 38. (ll)· Subject to the provisions of this section the Magistrate may, 
by order in writing (hereinafter referred to as the order of s11bstitution), 

30 transfer the duties ai)d responsibilities under this Act, of the person on 
whose apJl'lication a reception order was made, to any other person who 
is willing to undertake the same and such other person shall thereupon 
be deemed for the purposes of this Act to be the person on whose appli
cation the reception order was ·made· and all references in this Act to 

35. the ,latter person shall be construed accordingly: 

Provided that no such order of substitution shall absolve the person 
upon whose application the reception order was made or, if he is dead, 
his legal representatives, from any liability incurred before the date of the 
order of substitution. 

40 . (2) Before making any order of substitution, the Magistrate shall 
send a notice to the person on whose application the reception order 
was made, if he is alive, and to any relative of the mentally ill person 
who, in the opinion of the Magistrate, shall have notice. 

(3) The notice under sub-section (2) shall specify the name of thP 

45 person in whose favollr it is propose(! to make the ord'l!' of substitution 
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and the· date (which shall be not less than twenty· days from the date 
<1f isSue of the notice) on which objections, if any, to tbe making ot 
6Uch order shall be considered. 

(4) . On the date specified under sub-section (3), or on any subse
quent date to which the proceedings may be adjourned, the Magistrate S 
shall consider any objection made by any person to whom notice was 
sent, or by any other relative of the mentally ill person, and shall 
receive all such evidence as may be produced by or on behalf of any 
such person or relative and after making such inquiry as the Magistrate 
may deem fit, make or refrain from making the order of substitution: 10 

· · Provided that; if tbe person on whose application the reception 
order was made is dead and any other person is willing and is, in the 
opinion of the Magistrate, fit to undertake the duties and responsi
bilities under this Act of the former person, the. Magistrate shall, sub
ject to the provisions contained in the proviso to sub-section (1), make IS 
an order to that effect. 

(5) In making any substitution order under this section, the Magis
trate shall give preference to the person who is the nearest relative 
of tbe mentally ill person, unless, for reasons to be recorded in writing, 
the Magistrate considers that giving such preference will not be in the 2o 
interests of the mentally ill person. 

(6) 'l'he Magistrate may make such order for the payment of the 
costs of an inquiry under this section by· any person or from out of tlie 
estate of the mentally ill person as he thinks fit. 

(7) Any notice under sub-section (2) may be sent by post to the last 25 
known address of tbe person for whom it is intended. 

39. In any area where a Commissioner of Police has been appointed, 
all the powers and functions of the Magistrate under secfions 25, 26, 27, 
28 and 31 may be exercised or discharged by the C<>mmissioner of Police 
and all the functions of an officer in charge of a police station under 30 
.this Act may be discharged by any police officer not below the rank of 
'an Inspector. 

CHAPTER V -INSPECTDON, DIScHARGE, LEAVE OF ABSENCE AND RE:MOVAL OF MENTALLY ILL 

PERSONS 35 

PART I 
,, 17!Spection 

4~. (1) The State Govem?'ent s~all appoint for every psychiatric 
hospital and every psychiatric nnrsmg home in the State, not less than 
five Visitors, of whom at least one shall be a medical officer preferably 40 
a psychiatrist. · . ' 

(2) The . • . • .• • . bead of tbe !'fedical Services of the State 
shall be an ex-officw VtSJtor of all tbe psychiatric bospita 1s and psychiatric 
nursing homes in tbe State. 
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(3) The qualifications tOf persons to be appointed \as Visitors :under sub
section (1) and the terms and conditions of their appointment sball be 
sucb as may be prescribed. · · 

4L Not less than three Visitors shall, at least once in every month, 
5 make a joint inspection of every part of the psychiatric hospital or 

psychiatr~c nursing home in respect of which. they have been appointed 
and examine every minor admitted as a voluntary patient under section 

17 and, as far as circumstances will permit, every other mentally -ill person admitted therein and the order for the admission of, and the 
10 medica! certificates relating to, every mentally ill person admitted subse

quent to the joint inspection immediately preceding, and shall enter in a 
book kept for that purpose such remarks as they deem appropriate in 
regard to the management and condition of such hospital or nursing 
home and of the inpatients thereof: 

15 Provided that the Visitors shall not be entitled to inspect any personal 
records of an inpatient which in the opinion of the medical officer in 
charge a~e confidential in nature. 

42. (1) Notwithstanding anything contained in section 41, where any 
person is detained under the provisions of section 144 of the Air Force 

20 Act, 1950, or section 145 of the Army Act. 1950, or ~ection 143 or section 
144 of the Navy Act, 1957, or section 330 or section 335 of the Code ·of 
Criminal Procedure, 1973,- · 

(i) the Inspector-General of Prisons, where such person is 
detained in a jail; and -

25 (ii) • • • all or any three of the Visitors appointed under sub-
section (1) of section 40, ·where such person is detained in a psychia
tri~ hospital or psychiatric nursing home, 

shall, once in every three months, visit such person at the place where 

he is detained, in o;To assess the state of mind of !iuch person and 
30 make a report thereon to the authority under whose order such person 

is so detained. ' 

(2) The State Government may empower any of its officers to dis
charge all or any of the functions of the Inspector-General of Prisons 
under sub-section (1): 

35 (3) The medical officer in charge of a psychiatric hospital or psychia-
tric nursing home wherein ariy perSon· referred to in sub-section (1) is 
detained, shall once in every six months,. make a special report regarding 
the mental and physical condition of such person to the authority under 
whose order such pei:Son is detained. .. · 

40 (4) Every p~rso,; referred to in sub-section (1) who is detai~ed. in 
· J'ail shall be visited at least once in every three months by a psychiatrist, . -or, where a-psychiatrist is not available, by a: medical officer empowered 

by the State Government in this behalf and such psychiatrist or, as the 
case may be, such medical officer shall make a special report regarding 

45 :ne mental and physical condition of such person to the authority un<ter 
wnose order such person is detained, 
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PART II 
Discharge 

43. (1) Notwithstanding anything contained in Chapter IV, • • • -the medical officer in charge of a psychiatric hospital or psychiatric 

nursing home may, on the re~ommendation of two medical practition;;' 5 

working in that hospital or nursing home, by order in writing, direct the 

discharge of any person, other than a voluntary patient detained or 
undergoing treatment therein as an inpatient, and such person shall 
thereupon be discharged from the psychiatric hospital or psychiatric 
nursing home: ro 

Provided that no order under this sub-section shall be made in respect 
of a mentally ill prisoner otherwise than as provided in section 30 of the 3 or 1900. 

Prisoners Act, 1900 or in any other relevant law. 
(2) Where any order of discharge is made under sub-section (1) in 

respect o£ a person who has been detained or is undergoing treatment as I 5 
inpatient in pursuance of an order of any authority, a copy of such order 
shall be immediately forwarded to that authority by the medical officer 
in charge. ,--· -

44. Any person detained in a Jl'Sychiatric hospital or psychiatric nursing 
home under an order made in pursuance of an application made under 20 

this Act, shall be discharged on an application made in that behalf to the 
medical officer in charge by the person on whose application the oriler 
was made: 

' ' Provided that no person shall be discharged under this section if the 
medical officer in charge certifies in writing that the person is dangerous 25 
and unfit to be at large. 

45. (1) Where any relative or friend of a mentally ill person detained 
in a psychiatric hospital or psychiatric nursing home under section 24, 
section 26, section 27 or section 28 desill'es that such person shall be 
delivered over to his care and custody, he may make an application to 3.0 
the medical officer in charge who shall forward it together with his 
remarks thereon to the authority under whose orders the mentally ill 
person is detained. 

(2) Where an application is received under sub-section (1), the 
authority shall, on such relative or friend furnishing a bond, with. or 35 
without sureties, for such amount as such authority may 'Specify in this 
behalf. undertaking to take proper care of such mentally ill person, anii 
ensuring that the mentally ill person shall be prevented from causing 
injury to himself or to others. make an order of discliarge and thereupon 
the mentally iii person 'Shaii be discharged. 40 

46. (1) Any person (not being a mentally ill prisoner) detained in 

pursuance of an order made under this Act, who feels that he has re-
. covered from his mental iiiness, may make an application to the Magis

trate, where necessary under the provisions of this Act, for his discharge 

from the psychiatric hospital or the psychiatric nursing home. 45 

{2) An application made under sub-section (1), shall be supported 
by a certificate either from the medical officer in charge of the psychiatric 
hospital or the psychiatric nursing home where the applicant is under-
going treatment or from a psychiatrist. · . 

(3) The Magistrate may, after malting such inquiry a·s he may deem so 
fit, paS'S an order discharging the person or dismis.<ing the application. 
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4'1. :tf any person detained in a psychiatric . hospital dr psychiatriC 
nurs,ing home in pursuance of a reception order made under this Act is 
subsequently found,· on an inquisition held in accordance with the pro
visions of Chapter VI, to be of sound mind or capable of taking care of 

5 himself and mana;r;;; his affairs, the medical officer in charge shall 
forthwith, on the production 'of a copy of such finding duly certified by 
the District Court, dicharge such 'person from such hospital or nursing 

·home. 

!0 

PAIIT III 

Leave of absence 
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48. (1) An application for leave of absence on behalf of any mentally ill Leave of 
person (not being a mentally ill prisoner) undergoing treatment as an absence. 

20 

inpatient in any psychiatric hospital or psychiatric nursing home may 
be made to the medical officer in charge,-

(a) in the case of a person who was admitted on the application, 
of the husband or wife, by the husband or wife of such mentally ill 
person, or where by reason of mental or physical illness, absence 
from India or otherwise, the husband or wife is not in a position 
to make such application, by any other relative of the mentally ill 
person duly authorised. by the husband or wife, or 

(b) in the case of any ·other person·, by the person on whose 
application the mentally ill person was admitted: 

Provided that no application under this sub-section shall be made by 
a person who has nC>t attained the age of majority. 

25 (2) Every application under sub-section (1) shall be accompanied 
·~ by· a bond, with or without sureties for such amount as the medical 

officer in charge may specify, undertaking-

(i) to take proper care of the mentally ill person,, 

(ii) to prevent the mentally ill person f.rom causing injury to 
himself or to others, and 

(iii) to bring back the mentally ill. person to the psychiatric 
hospital or. as the case may be, psychiatric nursing home, on the 
expiry of the period of leave. 

(3) On receipt of an application under sub-section (1) the medical 
3S officer .in charge may grant leave of absence to the mentally ill person 

for such period as the medical officer in charge may deem necessary 

and subject to such conditions as may, in the interests of the health and 
personal safety of the mentally ill person or for the protection of others, 
be specified in the order: . 

40 I Provided that the total number _of days for which leave of absence 
may be granted to a patient under this sub-section shall, not exceed 
sixty days. . . 

(4) Where the mentally ill person is not brought• back to the psy
chiatric hospital or psychiatric nursiong home on the expiry of the leave 
granted to him under this section, the medical officer in charge shall 

45 forthwith report that. fact to the Magistrate within the local limits al 
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*hdse jtitisdlctiori su~h hospital or nursing home is sitUate and ihti 
Magistrate may, after making such inquiry as he may deem fit, make an 
order directing him to be brought back to the psychiatric hospital or 
psychiatric nursinl( home, as the case may be. 

(5) Nothing contained in this section shall apply to a volUntary 5 
patient referred to in section 15 or section 16 and the provisions of sec-

tion 18 shall apply to him. 

49. (l) Where the medical officer in charge refuses to grant leave 
of absence to a mentally ill person under section 48, the applicant may 
apply to the Magistrate within the local limits of whose jurisdiction the 10 

psychiatric l)ospital or psychiatric nursing home wherein the mentally 
ill person is detafued is situate, for the grant of leave of absence to the 
mentally ill person and the Magistrate may, if he is satisfied that it is 
necessary so to do, and on the applicant entering into a bond in accor
dance with the provisions of sub-secti<>n (2), by order, grant leave of 15 
absence to the mentally ill person for such period and subject to such 
conditions as may be specified in the order. 

(Z.) Every bond referred to in sub·section (1) shall be with or without 
sureties and for such amount as the Magistrate may decide and shall 
contain the undertaking referred to in sub-section (2) of section 48, 2o 

(3) The Magistrate shall forward a copy of his order t01 the medical 
officer in chan-ge and on receipt of such order, the medical Olfficer In 
charge shall entrust the mentally ill person to the person on whose 
application the leave of absence was granted under this section. 

PART IV 
Removal 

50. (1) Any mentally ill person other than a voluntary patient referred 
to in section 15 or section 16 mar. subject to any general or special order 

of the State Government, be removed from any psychiatric hospital or 
psychiatric nursing home to any other psychiatric hospital or psychiatric 30 
nursing home within the State, or to any other psychiatric hospital or 
psychiatric nursing home in any other State with the consent of the 
Government of that other State: 

'Provided that no menially ill person admitted to a psychiatric hospital 
or psychiatric nursing home under an order made in pursuance of an 35 
application made under this Act shall ~e so O"emoved unless intimation 
thereof has been given t01 the applicant. 

(2) The State Government may make such general or special otder a• 
it thinks fit directing the removal of any mentally ill prisoner from the 

. --~ .... ..;.;. place where he is for the time being detaiiied, to any psychiatric hospital, 4" 
psychiatric nursing home, jail or other place of safe custOidy in the State 
or to any psychiatric hospital, psychiatric nursing home, jail or other 
place of safe custody in any other State with the consent of the Govern
ment of that other State. • 

51. Every person brought . into a psychiatric hospital or psychiatric 4, 
nursing home under any order made under this Act, may be detained or, 
as the case may~ be, admitted as an inpatient therein until he is removed 
'or is discharged under any law. and in case of his escape from such 
hospital or nursing home he may, by virtue of such order, be retaken by 



.any~pollcie officer•or·•by-the»medical1oflicer in charge··or aliy~ oflicer···or 
servant of such hospital or nursing home, or by any other person authoriS
teli.~. that .behalf by ,the pledical.oflic~r ir) ~arge, .• llll~ conveyl\d ~o,, and 
r'iec~ive4.~d. detl!ine~ .or, ;~s the. ,cas~ may -~e, ,kept, a~.- .an4 ,inpatient ~41 

S fljlpb hllsplti!J..or.J:?.ursmg hqme: .· . .,; ., : "' , , , .... , ..... .-,~." 

Provided that in the· case bf a merii~lly ill persorl' (n~tbelng a' 'mentany 
JP., prisoner}r,the pow~,,t0 retake as afo>esaid _unQ.er}Q.is-sectiOJil• ~all 

not biM~x~sable -afte~ :the.,expir¥· of a •iJeriod,,of,·.one.montiC'fl!otn· the 
date of his escape. 

;;,:"·jf::c·;~···,-··\.,j.f(! 11 "''·· ,. ;'•!"if•". 

19 52. Any person aggrieved by any order of a Magistrate!r·l?ass~d, unqer 
any of the foregoing provisions may, within sixty days from the date 

of Jthe>.ord~) appeSl'against' thatrorder iW: the District' 0d11rt I Within the 
local limits of whose jurisdiction the Magistrate exelic!Sed''thEi-pb'Wers, 
&nil the !lec;lsiQ'll of th,e Distric:t Court on such appeal shall be ~. .-.r ~-.-· .•.. -. -_; ::r --,- i ·•• : : •; {~ - ... :.-.· ._, _. !·._ ; • 

IS ~f-~· · .... · ····· ··• · .,;,, ~·n:CHAPTER- VIl , ·,;! ··-' i·· 
. ..·.-· ... ' .. -.-,·. 

JtJDICIAL INQUISITION REGARDING ALLEGED" MENTALLY 'ILL' "PERSON POSstssiNG 

PROPERTY, CU'STODY OF HIS PER$0N AND MANAGEMENT OF HIS PROPERTY 
t-· .... : •. · ·' · -· :- ·> ~ l ~.~ .. :, · l •. ,,,· ,.-y ,: .. ' ·' -
~ .•.• 1;3< .(1)..Whe71!: an. alleged .II!entally ill.p~rsoa i&. possessed of property. 
an., appli,<:4ti.qn..fo~ :hQ)..ding, ~n,inqlflsiti?,n,inl\1 .the ~en~ 1coJ?-ditloi1i. ··of 

20 ~~·~Qn.,pla;v .. be.made.eltheJ;.._,,_,,- ... ,;. r- ., .. , .- 1 •r. r' ·i ... ; .. c, 

- ., ••..• ,.. .... (~t)·lby any of~hls ll'elatl.\res;··or~ o ··~ " • ·'·" ' ·"' ·• ": · ' 

f .•.. ,· •, (b)• by.a,publlc. curato21appoinled,unden ·therln.dian··SUttcesslon 
39e!l921. ··d: -~;:J925,},01'-!h: .-;::! i "'if-.,· ·:~ .,:,, .. , ~.-· •··.-' r:- .l.:hr i; ··i. ~··:1 • 

~. -' _ .. i. -f ,• • ~ ' - . ; ' ' ' ' • ·,' •. , . . • ' ' • ' • 
.. • (c)· by- the AdV.opate-General of 'the State in which"the alleged 

••• ' " • ' • - • ! • 1. . . ' • ' . {\ • ' t•. '' .. ' . ! 

25 II!entally Ill person ·resides, cir · · · · · · 

t· ·· rr (d.) where the ~roperty'of'the:au~ged inentally.iii·perSi.n'~dm
"prises·land·or interest in•land,..tir where the property ·m.' part theteof 
is of sucjl .a nature as. can .lawfully .J;>.e entrusted. for manageDI!'llt to 
a ·Court of War<Jr; _established under,· any law . for the. tim.e ,being .!,n 

30 force in ·the State," by the Collector of the' District' in which such land 
is situate, ,1 .. 1\'~·-: t:::: j J, .. ·,:. ·r- . ; ,.,,.: )•; ·: • :· l •. ·~~· .• ·''J •'' ~-

. to.rtbe Pistrict-.Coullto withinothe Jocal.i limltstof,whose•durlsdlctibn•thel 
· ~egW.,mentally,-.!ll:,persom.resides:f . .-' -, ·. .. . ,·' " ..... , :., 

>I :·.. :; .•••. : .: . ~ 

(2) On l'ecelpt of ~ applicatlo"\._ under sub-section (1), Jhe District 
35 Court shall, by personal service or by such other mO'de of service as it 

may deem flt\·serve·a<notlce·on·tht\'alleged'mentally·in person ·to attend 
,, llt•sucboplai:e andrat·siicb' time as: may be· specified in the tlotlce ·or ~J\~11! 

In like mimDer, sel>veia inotice on' the·petst!n havin~t· the c\Jstody•ot th<i 
all~ge!f mentally Ill p~rso11o to produce .such person at the saiq place-and 

40 at''tlie Sa.ld time; forr being' examined 'by the .. bi~trict .Court or by ,imy 
either person ·frOm 'w!iom the District' Court Jpay ,call ,for a report .con~ 
emin' th • inentall . '1i. .. niori:' ' . . ' ' . . . ' .. ' . ' ' 

-l ~ --.!~~gr,.,fJe .rl''!;.~,- •;-,. '\. ,' ~ ,, .·I'';'· l' ,·; ·1' • l''. I~ 
1 • Proviiledlthat: "f tbl!!··alli!lied inentally·lll'person Is a' woman,' whO 
accordln~ rto the •custom· prevaillril! In "!be· area' where' shit 'reSides ·or1 

45 according to the religion to which she belongs, ought not to be coinpe1led 
to appeaJr in public, the District Court may cause her to be examined 

2960 ~. 
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by issuing a commission as provided in the Code of Civil Procedure, 
1GOS. ·. ·i I of 1908. 

(3) A copy ot the notice under sub-seetion (2) shall also be served 
upon the applicant and upon any relative of the alleged mentally ill . 
person or other person who, in the opinion of the District Court; · shall S 
have notice of judicial inquisition to be held by it. , : ., . ' . 

· (4) For the pUII'pOSe · of holding the Inquisition applied.. for~ the 
District Court may appoint two or more persons to act as assessors. ·• 

. ~. • ., 't . 

54. On completio11 of the inquisition, the District Court ~hall re.cord _. 
Ita findings on,-. · · · · , , 10 

'!, ' 

· · (i) whether" the' alleged mentally ill person Is in fact mentally 
ill t, d 

• ,, . 
. ar no an · · "··· ·. 

. , • , . ,. . , •. ; .• , •• • : , -Jt r .. ·r. 
'"' (ii) where such person is mentally ill, whether be IS Incapable 

of taking care of himself and o£ managing his property, or Incapable 
of managing his property .only._ . _., . ,,, . , rs 

... , . . "' , I ' 

55. ( 1) Where the District Court records , a finding that the, alleged 
mentally Ill person is in fact mentally ill .imd is Incapable of taking care 
of himself and of inanaging his property, it shall make an: ·order for. th«! 
appointment of a guardian under section 56 to take eare "of his person 
and of a manager under section 5-7 for the management of his property. 20 

" '(2) Where the District Court records a · finding , that 'the.l alleged 
mentally Ill person is In fact mentally ill and is incapable<·of managmg his 
property but capabl~. of tl;lking care of himself, it .• shall make ,an order 
under section 57 regarding the mnnagerne~to,f his.' property .. ,,·"" d ""' 

(3) Where: the District Court records a . . finding that the alleged 2 s 
mentally ill person is not mentally ill, it shall dismiss the application. 

. . . - • . ,: I 

(4) Where the District Court deems fit, it may appoint under sub
section (1) the same person to be the guardian and manager.: . ,., .. ; 

' ~ I 

56. (1)' Where the mentally ill person is Incapable of taking care of 
himself, tlie District Court ar, where a direction has been issued under' 30 
sub-section (2) o£ section 57, the Collector of the District, may· appoint 
any suitable person to be his guardian. 

• • • • 
(2) In the discharge of his fum:tlons under .sub-section <(1),~' .the 

Collector shall be subject to the supervision and . control of the State 
35 Government ar of any authority appointed by it In that behalf.. .. • , .. 

· · . · ' • , '' · • • I r '' ,, 

57, (1) Where the. property of the mentally ill person, who. is, Jn,' , 
capable of managing it is such as can be taken charge of by a Court of ' 
Wards under any law for the time being in force, the Distdct Court shall. 
authorise th~ Court _of Wards_ to take charge of such property, and there-' 40 
upon, notwithstanding anything · contained in such law, the Court of 
Wards &ball assume the management of such property in ·accordan~" with. 
that law. 



·"1 

(;ij Where the property of the mentally ill person conslsb in whol•
1 

br in. part. of land or of any Interest In land which cannot be taken 
• I .: 

~arge of by the Court of Wards, the District Court may, after obtain-
Ing the consent of the Collector · of the District In which the land Ia 

5 situate, direct the Collector to take charge of the person and · ~uch part of 
' ·:~'the properiy or Interest therein of the mentally ill person as cannot be 

·.-· taken' charge of by the Coilrt of Wards. 
' .. ·~ ' : : 

· .(3) Where the management of the property of the mentally Ill person 
cannot be entrusted to the Court of Wards or to the CQ)lector under 

10. sub-section (1) 0r sub-section (2), as the case may be, the District Court 
, shall appoint any suitable person to be the manager of such property. 

58. Where the property of a mentally ill person· has been entrusted 
· tci the Collector by the District 'court under sub-section (2) of section 
57, he may, subject to the control of the State Government or· af ·any 

IS authollity appointed by it in that behalf, appoint any suitable person 
. for the management of the property of the mentally ill person .. 

/! .. 

' ', - :_. o• )!1 fl I ' : , I l ' :- •- ' • ' 

. ;· .. ·59. Every person who is appointed as the manager of the property 
of a mentally ill person by the District Court or by the Collector shall, 
If set required by the appointin·g authority, enter _Into a bond for such 

2c1 sum, ln.such fonn and with such sureties as that authority may specify, 
··:tG account far all ~receipts from the property of the mentally Ill person. 

•' ' 

':: 60. (1) No per~n, who isthe legal heir of a mentally iii person ahall 
be appointed under section 56, 57 or 58 to be .the guardian of such men
tally ill person or, as the case may be, the manager of his ·property unless 

25 the District Court or, as the case may be, th~ Collector, for reasons 'to 
be recorded in writing ctinsiders that such appointment is for the benefit 

''' ''·o~'the·mentally ill person. 
-'j.J. . ."::I·, ,-, '· ' 

• • 1 (2) The guardian of a mentally ill person or the manager of his - -property or both appointed under this Act, shall be paid, from out of the 
30·.property-~of~tb~e~mentally 'ill person, such allowance as the appolntini 

authority may determine. 

• · · 61." (i)' Every- pers"on' appointed as guardian' of a mentally Ill penon 
or manager of his property, or .of both, under this Act shall have the care 
of the mentally ill person or his property, or of both, and ·be responsible 

35 ·for' the maintenance of the n>.eritaay ill person and of such members of 
· ·his family as ·are dependent on him. 

~l : ' 

{2), Where the person appointed Rs guardian of a mentally Ill person 
·Is different from the person appointed as the manager of his property, 

·the manager of his property shall pay to the guardian of the mentally 
I . . 

. 40 ill person such allowance as may be fixed by the authority appointing 
<' ·the guardtan for the maintenance of the mentally Ill person and of such 

' meJI!bers of his family as are dependent on him. · 
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6Z. (1) Every manager appointed under this Act shall, subject to tb• Powera ot 
provisions of this Act, exercise the snme powers In regard to the manage· mooa..,. 

45 ment of the property of the mentally ill person In respect of whiclt he Is 



"'IIPpofirted ~· naanager; a's the meii'ta'Uy iU p&son·~~ilid'~hltVli ~lh-ctse4 
"~as- 'owll.er bfthe prbperty .. blid 'he· not 'been'inetltally ·m: and ~h~'tellllse 
.. an e'W:iris''due to the ·estate of the mentally lll person -and pay Bll"iiebta 
., an'd tfucharge 'iill !iaDillties'legally due' troin that' estate: '' ' ' ·." 
I·· , .: ,: , _ , . ·! . , . , __ ,j ... J:, 1 , h ,-· )_ .. • c .• 

Provide<Hhat;-the-manager shall not mortgage, create any . charge pn, s 
. ,, or transfer by sale .. gift, exc'iiange or otluirwise, any 'lniril<i'vallle p'roperty 

or' the mentally ill. person or leas"i!oiit any sticil'property '{iii: a"period 
. •· exceelling · •five. years, unless he· obt:tirul 'the permiSsion 'Of •'tfie • District 
' Court in· that' behalf: ·, .. · ·, ,; · • · '· · ., · ...... ·' 
r: 'l(2) 'The E>lStilCt Couitiiia'y; ori an·appncatioil''imide by 'ffie'1Daflager;·10 

gr.ln'f'liiin 'peimissrori ti(moi:tgage, create a 'Charge dn, or, tr'ariSfer by lilile, 
gift, exchange or otherwise, any immovable property of the mentally ill 

,, person,or .to lease out any suchpropert)'; for a ·period exceedi.ng fiv:e;:years, 
., ~ubject tq such conditions or, restrictions as .that Court m&Y. thin)!:· fit· to 
val~P~Se .... ·, .,, -,-,._ .. ,. ··-· j, .·n!· ')t/:• ·-r •r:--.-~ ,;·"'I~--· 7?. 15 
,, .(3) The District Court shall·i:!riJ~ notice bf eliety·'a}iplicatiori"forhper• • 

mission <toe be ·served. on ·any relative·ox: friend· dfo the· mentally ill' permn 
and after considering objections, if any, received from the l'lllative or 
friend and after making such inquiries as it may deem necessary, . grant 

.. Or 
1tdUse petlnisslon havu{g regard tilthe' mtere~tS of the men&ll[ ill 20 

L ... ,l- ) '... . ' : I . • .. I • '.!:.~ I '. • • _, •• - ' ' .; : •• ; /_ • • 

,:pers~It·~--"~.- r •• :-.( -~ .. , .·..!· ' • ,..· :_:. ·: r.1f\2U: 

Man~- ·68. (1) · Every manager appointed under this Act shan; withln-:a.period ' 
to furnish nof•six months. fu'om. the' date bf his appointment, deliver to 'tbe-!lluthorlty, 
inventory which appointed him, an inventory of the immovable property belonging 
and to the_ mentally ill person and of all assets and other movable property rl!- 2.S 
annual . I'' c\!ived 'on b~half of the 'n\.entaliy' ill p€rson, iogeth'er 'with' a s\ateili~nt At 

'accounts. ·fla'Ji cirum.l due' to; and ~Ii'debts 'arid li'abrlities due by, 'such 'irielltilliy 'm 
-.·.pe#,on._ :··i· ... 'J>,.!'_- :· ~. ·· ... ; ·' ... _'_:·.:.: ,,· .'J~:- .. - ::;::~J,I:.;:_~~~ 
,,.,,. J2LEvery such ,manager _shall also furnish til, the., said app0!ntiJig 

authority within a period of three months of_ the' close of eveij; fuWiciiu 30 
year, an account of the property and assets in his charge, the sums re

t:<i:eived·anddisbuised·otPaccount of the-mentallyillperson'lllld'the!lalance 
, 01emaining with; him~ •: . . . • .. _.-

Manager's•·'· ·r·M.- Every mamrger·appointed- underthis'Act'may;in the naDie-and·-on, 
power to behalf of the mentally ill person,- - , ... ,•, . ·:. 11 ,, 

3
., 

execute '.J 

I'Onve- . . (a) exe"!lte _all. such .conveyances and instruments of transfe!.-s 
yarices.' . ·: 'b{way of sale, rno'itgag(or othei:wisi! of property of the ;mentally 
!lnCler I • m person a:s may be 'permitted by the District Court· 'and .. 
0Jt~ijtfict 1 , , . • .(b) ;,bject to tbe orders of the District , Co~ •. !!~i,;~; :~11 
coilrl. powers vested in that behalf in the mentally ill person, in his. inci!vi- 40 

dual capacity or in his capacity as a trustee or as a guardfan. 

Manager "'. '6. 'W!i~e 'tlie' theri.t~ll/ih person·iiad, Tiefci~e 1ili 1\:\~t'~'lnhelci! con-
to 't'racted to si!ll or other\viSii dispOse of hiS property0 or any 'pa'ffion: ihere-
perform of, and !f stich contract is,' in the opinion of the District C6tirt ''of iiiich 
c?ntracts ~,a .~at~: as o~!lhi t~ be perlorif'~ t~e District Court. tha.y" lli~ct' 'tile '.fs 
:ll'~~~~ct m~ager appomted under, this -A~t . to _perform 'stich"~ontr:lct ·'&nli'-ltih1o 
lourt. such other acts In fulfilnii!nt of \he contract as the Cou\-fcllllslcfe\'1PIIic&

.. \.. .. 
·ni!pOSar. 
lit-'ln1st: · 
n.U' ... 
preml.oeo, 

sary B:Dd thereupon the ~anager sha~l be hound to act accordingly. 
• . GG. Where a mentally'ill jlerson h'aa been engaged in' \lutlil~s-i!More 
,"Jtpecam~ ,inentan~, ill, ~e Di~trict, C'our! m~y;, ;~ i,t, a!>p~~~~'1?'~e-~?r .so 



·ali 

't,~ 'lleiient of' the then tally 'ill 'person to dispose of Ji!s'l:iUsim!ss ~r~'4ises. 
'difect ih:e. manager· appointed tinder 'this Act lri rel~ti<in to the property 
of' !iii eli: :Person to sell and dispolie of siicli premisi!s 'and to 'apply the sale 
_proceeds thereof,in, such manner as the District Court riiay direct· and 

,s thereupon the manager shall be bound to a:ct accordingly . 

. ' 67. Where ·a1Ilentally ill· person is entitled to ·a lease -or uiuieifease, 
'and it appears to the manager appointed 'under fuis Act in-relation to the 
-property of such perSon that it would be for the benefit of the· mentally 
ill person to dispose of such lease or underlease; such manager may, 

. 10 after obtaining the orders of the District Court,· surrender, .. assign or 
otherwise dispose of such ~ease or underlease to such person for such 

9 iionSitleratioli a:n'd lipoli ~lich tenns lind conditionS' as. the Court inay airect. 
_'l· l ' . . . -··· 

. ~ . . . . . ' ::. 

,, , · 68. -The District Court may,. on· an application made to it .. by 'lilly 
-person concerning any matter whatsoever connected with the mentally 

IS iJ1 person ·or his property make such order, subject to .the provisions o~ 
this Chapter, in relation to that matter as in the circumstances it thinks 
fit. 

.. -~ 

·.- •. : '·1 '•I' -.-, ~ -: 

- :, Gs. U any relative of the mentally il1l per~:U. ~r the < Collecto/~
' pugns,. by a petition ·to the District Court, the .accuracy i>f the inventory 

2o or statement refei-red to .in sub-section (1), or, as the case may be; any 
annual account referred to in sub-section (2), of section 63, the Court 
may summon the manager and summarily inquire into the matter and 

· • 'ritak'e st!cli 'oider thereon as it tliinki! fit: · · 

- Provided 'that the•'District CoUrt may, In its discretion, refer , 'sUch 
25 petition to any Court subordinate to it, or to the Collector in any case 

where the manager was appointed by the Collector and the petition is 
'ilot' pii!sented"liy tne Collector. · · 

... l,.! . . ' . 'I : ' '' 

· < ' ·70;·;All: sumk !!eceh'ed by lfinllnageron ·accoiint"of ariy' es'tatidh 'excess 
tof whatmay be l'equired fox' the 'current expeliSei!'ofthe 'iltentlllly' m 

3o-~'cirfor the ~ntanagerilent of his ·Iii'op_enty, shaU·be paid into' 'the 
11illl!tc ·treasury on· account of the· estate, 'and shlill lie inv<!sted from' time 
·to time in llny ·of 't!ie securities iipeclfied i1i section '20 ·of · the Indian 

2 of 1882. c . 'trusts :Act, 1882,' ·unles!J the authority whiCh appointed him; ·for 'reasons 
Jto't.e•·l'ecorded ln'Writing, dil'Eicts 'that, in the interests of the ffieritilny 

35 1ll perSOn sUCh' sUms be otlierWlse 'invested· or applied. 

'll;' Any ·relative of' a ·mentally U1 p&Son may, ·With the lelive"of the 
District Court; ·sue for lin' ·acl!oUllt"'trtim a:ily ntanlige'r -.appointed under 
:this Act, or from any such person after his removal _from office _or -~· 
pr from his legal representative in the cru.e of his death, in respect ?t.~:r 

40 property then or fOrmerly under ills ''management or of any 'i~s !'f 
money or other property received. by 'him on accoUnt of' sUCh property. 

'~ 72. (l) '!'he' manage~' of the propertY of a mentally 'llfperson'may; for 
$rllli:ient cause ·and for· reasons to be recOrded in Writing, be remov~ 
by the authority' which' appointed him and such authority may appoint 

4S a new manager in his place. 
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(!) Any manager removed under sub-section (1) shall be bound to 
deliver the charge of all property of the mentally ill person to the new 
manager, and to account for all moneys received or disbursed by hiDL; 

(3) The District Court may, for sufficient cause, remove any guardian _ 
Of a mentally ill person and appoint in his place a new guardian. · · · · · c S 

. 73. .. (1 )- Where a person, being a member of a partnership liriD, ia 
found :1Xl be mentally ill, the District . Court may, on the application of 
any other partner for the dissolution of partnership or on the applica
tion of any person who appears to that Court to be entitled to seek such 
dissolution, dissolve the partnership. · · · · ·ro 

· (2) Upon the dissolution under sub-sectiori . (1); or othlirwise, in .. due 
co~ of laJW, of a partnership fi'pn to which that sub-section applies, 
the manager appointed under this Act may, in the name and on behalf 
!If the mentally ill person, join with the ·other partnerS in disposing of 
the partnership property upon such terms, and shall do· all such acts for r s 

. carrying into effect the mssolution of the partnership, as :the · District 1 

Court may direct. ·' ·'·'· 
.;: 

74. (1) Notwithstanding anything contained in the foregoing provi
sions, the District Court may, instead of appointing a manager of the 
estate, order that in the case of. cash, the cash and in the case of any 2o 
other property the produce thereof, shaLl be realised and paid or deliver-
ed to such person as may be appointed by the District COurt• in· this be
.-half, to be applied for the maintenance ·of the mentally ill person ·and o~ 
such members of his family as are··dependent·on him.··· ·' ,·f'· .. ,, ,c 

(2) A receipt given by the person ,appointed· uride~ s~b~section, -(1) 25 
shall be valid discharge to any person who pays money or delivers any 

, property of tile. mentally ill person to-the person .so-appointed.: .. -- ·; 

' ' ' . 

75. Where any· stock or Go;,:ernment securities or lliiY share ir;_ a 
company (transferable within India or the dividend~ of which are pay
able therein) is or are standing in the name of, or vested in, a mentally 30 
ill person beneficially entitled thereto, or in the manager_ .appointed 
under thia Act or in a trustee for. him, and the. manager dies intestate, . 
or himself becoiMs mentally ill, or is out of the jurisdiction of- the Dia- · 
triot Court, or i:t is uncertain whether the manager is· living or dead, or 
he neglects or refuses to transfer the stock, securities or- shares, or to re- 3S 
ceive and pay over thereof ·the dividends to a new manager .. appointed 
in his place, within fourteen days aliter being required by the Court .to -
do so, then the District Court may direct the Company or Government 
concerned to make such transfer, or to transfer the same, and to receive 
and pay over the dividends in such manner as it may direct. . . · , . - .. c 40 

76. Where any stock or 'Goverinneni securities or share in-a compar;y 
!s or are standing in the name of, or vested in, any person· residing out 
of India, the District Court 'upon being satisfied· that such person has ' 
been declared to be mentally ill' and that his personal estate · has been 
vested in ,a person ap~ointed for the management thereof, acc9rcfutg: to 

45 the law of the place where . he is residing, may direct the_ Company or 
Government concerned .to make sucb transfer of the _stock, . securities or 



3I 
- ... 

lhares or of any part thereof, to or into the name of the person so ap
pointed or otherwise, and also to receive and pay over the dividendS and 
p~oceeds, as th~ District Court thinks fit. · · .... 

J ' ' ~ ' • • • ' • • ' • • . t .. ' - • 

1 77. If it appears to the District Court that the mental illness .of a. 
5 mentally ill per;;on is in ~ts ~ature temporary, and that ~t is expedient 

to make provision . for a temporary period, for his_ maintenance or for 
the maintenance of such members of his .family . as are dependent on 
hi111, the .District CoUrt may, in. like manner as under section 74, direct· 

.. 
1 

his property, 9r a sufficient part. ther~of . to be applied for the purpose. 
xo specified therein.. · 

J I' • '' ~ • '• 

J . ._, '. 1 • 

?I 78. (1) Where the District Court has reason to"believe. that any pe~-
son whO was found to be mentally flfafter inquisition under this Chapter 
has ceased to'be mentally ill, it inay direct any court subordinate 'to it· 
to inquire whether such person has ceased 1to be mentally ill. 

·:y· 

IS (2) An inquiry 1mder sub-section (1) shall, so far as may be, be con
. · ducted in the same mannelr as an inquisition conducted under this 

Chapter:-':: •! 'j_,~ ... -;;;_ .• ; -·~ ....... : ·-·· t -' • ·rt ·,:··· •· ·: .•. : ~-~ 

r".,·!~ n··· ... J !rt -.::.:i .... , .... : ~-- ., .... ' 
(3) If after an inquiry under this section,, it is found that the mental 

illness of a person has ceased, the District Court shall order all actions 
20 taken in respect of the mentally ill person under this Act to be set aside 

on such terms and conditions as that Court thinks fit to impose. 

79. An appeal shall lie to ·the High Court from every order made by 
a District Court under this Chapter. 

( 80. The District Court may, from tlme. to time, make regulations for 
:a5 ;the purpose of carrying into effect the provisions of this Chapter. 

I . . . ' -i -, . • ' ' ' "~ . i ' ' ' : " I : • I . I " " ' 

.... ' 

I I· . ' ~ :I c ' ' 
.· · _,: .1; .- · ~ rr · .. ·· QHAPTER VII '' -'·.' • • F ... t '._, . . ,p L-, ' 
lABILITY TO MEET,, COS'!: OF MAINTENANCE , OF. MENTALLY ILL PERSONS 

I DETAINED IN PSYCHIATRIC l~OSPITAL 'OR pSYCHIATRIC NURSING' HOME 

' . ' l 81. The cost of ti!aintenaric~ ~£ a mentally ill. person 'd.etained as 

30 1an Inpatient in any psychiatric hospital or psychiatric nursing home 
. ishall,_ unless' otherwise provided for by ·any law' for the time being in 
iforce, be borne by the Government of the State wherein the authority 
lWhich passed the order in relation to the mentally ill person is subordi-

f
ate, if-

' . (a)' that authority which made the order has not taken an 
3S undertaking from any person to bear the cost of maintenance o£ such 

1 mentally Ill ·perso~, _and 

J "" '(!,)· -~~ p~~~~~~lon for b~~ing th~ co~t, of maintenance of such 
person has been made in the said order. 
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·82-[.(i). W)tf;!.te ~y . menF~lly ill. person detained in a psychiatric, 
h~tal or psychiatric nursing home has an estate or where any· person· 
legally bound to maintain such person has the means to m~tain .such 
person, the Government liable to pay the cost of maintenance of. such_ ~ 
person under section 81 or any local authority liable· to bear the cost. 
of· maintenance of such mentally ill person under any law for the time 
being in force, may make an application to the District Court within, 
whose jurisdiction the estate of the mentally ill person is situate or the, 
person legally bound to maintain the mentally ill person and ha,.!ng th!! 10 

means therefor resides, for an order authorising it to apply the estate 
of the mentally ill person to the cost of maintenance or, as the case may 
be, directing the person legally bound to maintain the mentally ill 
person and having the means therefor to bear the cost of maintenance 
of. such m~tally ill.p~~o~. . , IS 

(2) -An .order made by the District Cour~ under sul:>-section. (1) shall: 
be. enforced. in ·the same manner, shall have the same force and effect~ 
and be subject to appeal, as a .decree mad.e by, sue~ Cpurt in Jl. su!t in 
respect of the property or person mentioned therein . 

• • • • • . ,. 
83. Nothing contained i.n the foregoing provisions shall be de~el\:rtOJ - . 

absolve a person legally bound to maintain a mentally ill p_ers_on. f!:om 
maintaining such. mentally ill person:. : 

;.! 

CHAPTER VIII . ~-' --.. ,... ' 

PROTECTION OF HUMAN RIGHTS OF MENTALLY ILL PERSONS. 

84. (1) No mentally ill person shall be subjected during treatment to 
any indignity (whether physical or mental) or cruelty. 

(2) A mentally ill person under treatment shall not be subjected to 
mechanical restraint, solitary confinement or other harsh measures, unless 
the medical practitioner concerned is satisfied that there are compelling 30 
ci.rcumstances which justify resort to any such measure: 

Provided that' whenever the medical practitioner considers it necessary 
tc;> ?~ve resort t~ any su~p m~as1,1re he s~~~ record hjs re~pns. the~efqr, in 
wr1t1ng . .. . • ,, ' . 

. • '. ')j; 

. (3-) No mentally ill person under treatment shall be used for purposes 35 of research,. unless- · · . · . . . . 

' . 

· (i) such research is of direct benefit· to him for ·purposes 0~ 
diagnosis or treatment; or 

(ii) such person, being a voluntary patie:M, has.given his, consent 
'·In writing or where such person (whether_ or not a voluntary-.patient) 4~ 
is incompetent, _by reason of minority or othecy~ise, to give,va,J,Id ~on-

. I, .sent. tl!e ~~d1an ~r other person co~petent to give consent on his 
behalf, has g~ven his conse':'t in writmg, for such research.' . 

. ; :- . '' ""' 
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I (4) Subject to any rules made in this behalf under section 97 for the 
purpose of preventing vexatious or defamatory communications or com-

1 
munications prejudicial to the treatment of mentally iii persons, no 
letters or other communications sent by or to a mentally ill person under 

5 treatment shall be intercepted, detained or destroyed. 

CHAPTER IX -
PENALTIES AND PROCEDU1!E 

85. (1) Any person who establishes or maintains a psychiatric 
hospital or psychiatric nursing home in contravention of the provisions 

ro of Chapter III shall, on conviction, be punishable with imprisonment - . 
for a term which may extend to th.-ee months, or with fine 
which may extend to two hundred rupees, or with both, and in the case 
of a second or subsequent offence, with imprisonment for a term which 
may extend to six months, or with fine which may extend to one 

I 5 thousand rupees, or with both. 

(2) Whoever, after conviction under sub-section (1), .continues to 
maintain a psychiatric hospital or psychiatric nursing home in contra
vention of the provisions of Chapter III shall, on conviction, be punish-··-able with fine which may extend to one hundred rupees for every day 

20 after the first day during which the contravention is continued. 

86. Any person who receives or detains or keeps a mentally ill 
person in a psychiatric hospital or psychiatric nursing home otherwise 
than in accordance with the provisions of this Act, shall, on conviction, 
be punishable with imprisonment for a term which may extend to two 

25 years, or with fine which may extend to one thousand rupees, or with 
both. 

87. Any manager appointed under this Act to manage the property 
of a mentally ill person, who contravenes the provisions of section 63 
or sub-section (2) of section 72, shall, on conviction, be punishable with 

30 fine which may extend to five hundred rupees and may be detained in 
a civil prison till he complies with the said provisions. 

88. Any person who contravenes any of the provisions of this Act or 
of any rule or regulation made thereunder, for the contravention of 
which no penalty is expressly provided, in this Act, shall, on conviction, 

35 be punishable with imprisonment for a term which may extend to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 

89. (1) Where an offence under this Act has been committed by a com
pany, every person who, at the time the offence was committed, was 

40 in charge of, and was responsible to, the company for the conduct of 
the business of the company, as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly: 

Provided that nothing contained in this sub-section shall render any 
45 such person liable to any punishment, if he proves that the offence was 

committed without his knowledge or that he had exercised all due 
diligence to prevent the cotnmission of such offence. 

2960 L.S.-7. 
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(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a compan) and it is 
proved that the offence has been committed with the consent or con
nivance of or is attributable to any neglect on the part of, any director, 
manager, ~ecretary or other officer of the company, such ~ector, 5 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.-For the purposes of this section,-

( a) "company" means a body corporate and includes a firm or 1 o 
other association of ir;tdividuals; and 

(b) "director", in relation to a firm, means a partner in the 
firm. 

90. Notwithstanding anything contained in the Code of Criminal Pro-
cedure, 1973, no court shall take cognizance of any offence punishable 15 2 of 1974. 
under section 85, except with the previous sanction of the licensing 
authority. 

CHAPTER X 

MisCELLANEOUS 

91. The provisions of Chapter XXXIII of the Code of Criminal Pro- 2) 

cedure, 1973, shall, as f.ar as may be, apply to bonds taken under this 2 of 1974. 

Act. 

92. The medical officer in charge of a psychiatric hospital or psychiat
ric nursing home wherein any mentally ill person is detained under the 
provisions of this Act, shall, once in every six months, make a special 25 
report regarding the mental and physical condition of every such person 
to the authority under whose orders the person is so detained. 

93. (1) Where any sum is payable in respect of pay, pension, gratuity 
o1· any allowance to any person by any Government and the person to 
whom the sum is payable is certified by a Magistrate under this Act to 30 
be a mentally ill person, the officer under whose authority such sum 
would be payable, may pay to the person having charge of the menta!Iy 
ill person so much of the said sum, as he thinks fit, having regard to the 
cost of maintenance of such person and may pay to such members of 
the family of the mentally ill person as are dependent on hlm for main- 35 
tenance, the surplus, if any, or such part thereof, as he thinks fit, having 
regard to the cost of :naintenance of such members. 

(2) Where there is any further surplus amount available out of the 
funds specified in sub-section (1) after making payments as provided in 
that sub-section, the Government shall hold the same to be dealt with 40 
as follows, namely:-

(a) where the mentally ill person is certified to have ceased to 
be mentally ill by the District Court within the local limits of 
whose Jurisdiction such person resides or is kept or detained, the 
whole of the surplus amount shall be paid back to that person; . 45 
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25 of 1961. 
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(b) where the mentally ill person dies before payment, the 
whole of the surplus amount shall be paid over to those of his heirs 
who are legally entitled to receive the same; 

(c) where the mentally ill person dies during his mental illness 
5 without leaving any person legally entitled to succeed to his estate. 

the whole of the surplus amount shall, with the prior permission of 
the District Court, be utilised for such charitable purpose as may 
be approved by the District Court. 

(3) The Central Government or the State Government, as the case 
1 o may be, shall be discharged of all liability in respect of any amounts 

paid in accordance with this section. 

94. (1) Where, in any proceeding before a Magistrate, the mentally 
ill person is not represented by a legal practitioner and where it appears 
to the Magistrate that the person has not sufficient means to engage a 

15 legal practitioner, the Magistr•te shall . assign a legal practitioner to 
represent hi"! at the expense of the State. · 

(2) The High Court may, with the previous approval of the State 
Government, make rules providing for-

(a) the mode of selecting legal practitioners for the purpose of 
20 sub-section ( 1); 

· (b) the facilities to be allowed to such legal practitioners; 

(c) the fees payable to such legal practitioners by the Govern
ment and generally for carrying out the purpose of sub-section (1). 

(3) For the removal of doubts it is hereby declared that the provi
:15 sions of this section shall not apply to any proceeding for inquisition 

under Chapter VI of this Act. -
Explanation.-ln this section 

meaning assigned to it in clause 
1961. 

"legal practitioner" shall have the 
(i) of section 2 of the Advocates Act, 

30 95. (1) No suit, prosecution or other legal proceeding shall lie against 
any person for anything which is in good faith done or intended to be 
done in pursuance of this Act or any rules, regulations or orders made 
thereunder. 

(2) No suit or other legal proceeding shall lie against the 

35 Government for any damage caused or likely to be caused for anything 
which is in good faith done or intended to be done in pursuance of 
this Act or any rules, regulations or orders made thereunder. 

96. (1) Any reference in this Act to a law which is not in force in any 
area shall, in relation to that area, be construed as a reference to the cor-

40 responding law, if any, in force in that area. 

(2) Any roference in this Act to any officer or authority shall, in re
lation to any area in which there is no officer or authority with the same 
designation. be construed as a reference to such officer or authority as may 
be specified by the Central Government b,· notification in the Official 

45 Gazette. 
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97. (1) The State Government, with the previous approval of the 

Central Government, may, by notification in the Official Gazette, make 

rules for carrying out the provisions of this Act: 

Provided that the first rules shall be made by the Central Government 

by notification in the Official Gazette. 

(2) 1n particular. and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:-

5 

(a) the qualifications of persons who may be appointed as I 
Mental Health Authorities and the terms and conditions subject to Io 
which they may be appointed under sections 3 and 4 and all other 
matters relating to such authorities; 

(b) the class or category of persons for whom separate psychiat
ric hospitals and psychiatric nursing homes may be established and 
maintained under clause (d) of sub-section (1) of section 5; 15 

• 

- -(c) the form in which,-

(i) an application may be made for grant or renewal of a -licence and the fee payable in respect thereof under section 7 or, 
as the case may be, section 9; -

(ii) a licence may be granted for the establishment or 20 

maintenance of a psychiatric hospital or a psychiatric nursing 
home under section 8; 

(iii) an application may be made under section 15 or section 
16; 

(iv) an application may be made for a temporary treatment 25 - -order under section 20 or secti<>n 21; 

(v) an application may be made for a reception order under - ~ section 22; 

• • • • 
(vi) an application may be made for the admission of a men- 30 -tally ill person in an emergency under sub-section (Jo) of sec-

tion 28; 

(vii) a certificate may be give1.1 by a medical practitioner 
for the admission of a me';;tally ill person in an emergency under 
sub-section (2) of section 28; 

(d) the manner in which a report may be made to the licensing 
authority under sub-section (2) of section 9; 

35 

(e) the manner in which application for a reception order shall be 
signed-;;'nd verified under sub-section (6) of section 22· 

' 
~ the minimum facilities referred to in the proviso to sub-sec- 40 

tion (5) of section 9. including,-

(i) psychiatrist patient ratio; 

(ii) other medical or para-medical staff; 
(iii) space requirement; I 
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(iv) treatment facilities; and 

(v) equipment; 

(g) the manner in which an order refusing to grant, or revoking, - . a licence shall be communicated under 'section 8 or, as the case may -be, section 11; 

(h) the manner in which and the conditions subject to which - . • • • a psychiatric hospital or psychiatric nursing home shall b~ 

maintained under section 10; 

( i) the manner in which • • • records shall be maintained 

unde::"7ub-section (1) of section 13; 

(j) the form and manner in which and the periood within which -an appeal aga>nst any order refusing to grant or renew a licence or 
revoking a licence shall be preferred and the fee payable in respect 
thereof under section 12; 

(k) the facilities to be provided under section 14 for the treat--ment of a mentally ill person as an outpatient; 

" (!) the qualifications of persons who may be appointed as Visitors 

andfue terms and conditions on which they may be appointed, under 
section 40 and their functions; 

(m) prevention of vexatious or defamatory communications and 

other matters referred to ,in sub-section (4) of section 84; 

(n) any other matter which is required to be, or may be, 
~ 

prescribed. 

• • • • • 
zs· 98. Every rule made by the Central Government under this Act shall 

be laid, as soon as may be after it is made, before each House of Parlia
ment, while it is in session, for a total period of thi.,ty days which may be 
comprised in one session or in two or more successive sessions, and if, 
l:efore the expiry of the session immediately following the session or the 

30 successive sessions aforesaid, both Houses agree in making any modifica
tion in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification or 
annulment shall be without prejudice to the validity of anything previ-

35 ously done under th¥ rule. 

99. The provisions of this Act shall have effect notwithstanding any

thir:;i' inconsistent therewith contained in any other law for the time 
being in force and to the extent of such inconsistency that other law 
shall be deemed to have no effect. 

40 100. If any difficulty arises in giving effect to the provisions of this Act 

in~ State, the State Government may, by order do anything not in
consistent with such provisions which appears to it to be necessary or 
expedient for the pufpose of removing the difficulty: 

Provided that no order shall be made under this section in relation to 

45 any State after the expiry of two years from the date on which this Act 
comes into force in that State. 
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101. (1) The Indian Lunacy Act. 191Z and the Lunacy Act, 1977, are -hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under either 9f the said Acts shall, in so far as such thing or action is not 
inconsistent with the provisions of this Act, be deemed to have been done 
or taken under the corresponding provisions of this Act and shall con
tinue in force until superseded by anything done or any action taken 
under this Act. 
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and Kash
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25 of 1977 

5 (1920 
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APPENDIX I 
(Vide Para 2 of the Report) 

Motion in Lok Sabha for reference of the Bill to the Joint Committee 

"That the Bill to consolidate and amend the law relating to the treat
ment and care of mentally ill persons, to make better provision with res
pect to their property and affairs and for matters connected therewith or 
incidental thereto, be referred to a Joint Committee of the Houses consist
ing of 45 members, 30 from this House, namely:-

1. Shri Subhash Chandra Bose Alluri 

2. Dr. Baldev Prakash 

3. Shri K. B. Choudhari 

4. Shri Anant Dave 

5. Shri Raj Krishna Dawn 

6. Ch. Hari Ram Makkasar Godara 

7. Shri Harikesh Bahadur 

8. Shri S. J aganathan 

9. Shri Kacharulal Hemraj Jain 

10. Shr; Hukam Chand Kachwai 

11. Shri Ramachandran Kadannappalli 

12. Dr. Bapu Kaldate 

13. Shri Rajshekhar Kolur 
14. Dr. Sarojini Mahishi 

15. Shri Mallikarjun 

16. Dr. Bijoy Monda! 

17. Shri S. G. Murugaiyan 

18. Dr. Sushila Nayar 

19. Shri T. A. Pai 

20. Shri K. Ramamurthy 

21. Shr; Rudolph Rodrigues 

22. Dr. Saradish Roy 

23. Shri Sakti Kumar Sarkar 

24. Shri Shrikrishna Singh 

25. Shri H. L. P: Sinha 

26. Shri Suraj Bhan 

27. Shri N. Tombi Singh 

28. Shri Jagdambi Prasad Yadav 

29. Shri Yuvraj 

30. Shri Raj N arain. 

and 15 from Rajya Sabha; 

that in order to constitute a sitting of the Joint Committee the quorum 
shall be one-third of the total number of members of the Joint Committee; 

39 
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of the next session; 

that the Committee shall make a report to this House by the first day 

that in other respects the Rules of Procedure of this House relating 
to Parliamentary Committees shall apply with such variations and modi
fications as the Speaker, may' make; and 

· that this House do recommend to Rajya Sabha that Rajya 'Sabha do 
join the said Joint Committee and communicate to this House the names 
of 15 members to be appointed by Rajya Sabha t~ the Joint Committee.". 



APPENDIX'n 

(Vide Para. 3 of the Report) 

Motion adopted in Rajya Sabha 

"That this House concurs in the recommendation of the Lok Sa!bha 
and the Rajya Sabha do join in the Joint Committee of the Houses on 
the Bill to consolidate and amend th!" law rehting to the treatment and 
care of mentally ill persons to make better provision with respect to their 
property and affairs and for matters connected therewith or incidental 
thereto and resolve that the following fiftePn members of the Rajya Sabha 
be nominated 'to serve on the.said Joint Committee:-

1. Shri R. D. Jagtap Avergoankar 

2. Shri G .. c. Bhattacharya 

3. Shri Swami Dinesh Chandra 

4. Shri Krishna Nand Joshi 

5. Shri Robin Kakati 

. 6. Shri Ibrahim Kalaniya 

7. · Shri Maqsood Ali Khan 

3. Shri B. V. Abdulla Koya 

9. Shri Khoyomo Lotha 

10 Shri H<~rckrushna Mallick 

11! Shri Kalraj Mishra 

· '12. Shrimati Purabi Mukhopadhya,-

13 .. Sbrimati Noorjehan Razack 

14. Shrimati Usbi Khan 

15. Sbri Bhagwati Charan Varma." 



APPENDIX' III 

(Vide para 10 'of the Report} 

List of Associations, O•·ganisations, Psychiatrists etc., from whom memo
randa were received by the J oimt Committee. 

' . ' 
I. Dr .. D. lVIoh~n. Associate Professor and Head of the D~partme11t of 

Psychiatry, All India Institute •Of Medical Sciences, N~w Delhi.,·,; 

· 2. Dr. Roshan S. Master, Ron. PrOfessor of Psychlatry; B. T . .Medical 
Co!lege and Sassoon General ·Ho.spitals, Poona; · ' 

3. Federation for the Mentally Retarded (India), New, De\\ii .. 

4. Superintendent, Mental Hospital, Ahmedabad,. 

5. Dr. N. S. Vahia, M.D. Han. Psychiatrist; · Dr. Balabhai Nanavati 
Hospital, Bombay. ,., . 

!' Dr. Deva Prasad Sen Muzumdu-, Associate Professor an:! Head of 
the Department of Psychology, Central Institute. o~ Psychiatry, 
Kanke, Ranchl. 

7. Dr. M. A. Radhakrishnan, Superintendent, Incharge, Govt. Mental 
Hospital, Madras. , .. 

8. Dr. A. K. Shaibat Yadav,. General Secretary, Indian Association 
of Clinical Psychologists, Jail Road, Lucknow. , 1 

9. Dr. S. Dube, Asstt. Professor ~f Clinical Psycholom, All India 
Instituie of Medical Sciences, New Delhi . (President of.Delhi As
sociation of Clinical Psychologists) .. ,, ·' 

10. Dr. Robert B. Davis, Psychlatrist, Bpreya Road, Kanke, Ranchl 
(Bihar). 

11. Dr. V. G. Dhodapar, Psychiatrist, Mental Hospital, Indore, (M.P:): 

12. Dr. D. S. Rao, Dy. Director of· Health Services I/C Mental Hospital, 
Panaji. 

13. Dr. Narendra N. Wig, .M.D. Professor and H~ad of the Department 
of Psychiatry, Post Graduate Institute of Medical Education and 
Research, Chandigarh. 

14. Dr. G. G. Prabhu, Asstt. Professor, Department of Psychiatry, All 
India Institute of Medical Sciences, New Delhi. 

15. Dr. K. C. Dnbe, Consulting Neuropsychiatrist, Professor of Psychia
try and Senior Medical Superintendent, (Retd.) I/C Research Unit 
Mental Hospital, Agra. 

16. Medical Superintendent, and Senior Psychlatrist, Hospital for Men
tal Diseases, Shahdara, Delhi. 

1
17. Dr. B. M. Deb Siktlar, Director, Hon. Lecturer, N!iraj )'4edi9al 

(;allege, Miraj. 



is. Dr. B. P. Bora, Superintendent, Mental Hospital, Tezpur, Assarrl. 

19. Superintendent, Central Mental Hospital, Yervada, Poena. 

2G. Dr. V. N. Fagudia, Head & Hony. Professor, Deptt. of Psychiatry, 
Seth G. S. Medical College and King Edward VII Memorial Hospi-
tal, Pare!, Bombay. ~ 

~ 

21. COLONEL (Dr.) Kirpal Singh, National Erofessor of Psychiatry, 
Consultant Psychiatrist, T-38, Rajouri Garden, New Delhi. 

. ' 
22. Dr. E. Hoch, Medical Superintendent, Government Hospital for 

Psyohiatric Diseases, Srinagar (J & K). 

23. ·Dr. Suresh R. Kamra, Hony. Secretary, Bombay Psychiatric Society, 
11, Anik Court, Shivaji Park, Road No. 5, Bombay. 

24. Dr. A. B. Dutt, Superintendent, Bangiya Unmad Asram, Dutta 
Nagar, Calcutta. 

25. Dr. M. Sivathanu Pillai, Superintendent, Mental Hospit<J.l, Trichur. 

26. Dr. B Pyne, Chief Medical Officer, Mental Hospital, 133, Viveka
nanda Road, Calcutta. 

27. Dr. Vihang N. Vahia, Chief Deptt. of Psychological Medicine, North 
South Road No. 1, Vile (Parle) West, Bombay. 

28. Dr. M. N. Pal, Deptt. of lfealth & Family Welfare, Government of 
West Bengal, Calcutt~. · 

29. Dr. Shanti Sheth, Consultant Psychiatrist, Laud Mansion, 2.1, Queens 
Ro.ad, Bombay. 

' '' 
30. Dr. L. P. V arm.,, Veterinary College, Ranchi. 

31. Dr. C. K. Parikh, Medical Legal Consultant, 6, Owners Court, Bombay. 

32. Dr. S. S. Syalee, Consultant .Psychiatrist and Neurophysicisn, New 
Delhi; 

33. Dr. Shridhar Sharma, .. Goa Medical College, Panaji, <;>oa. 

34. Dr. s~' S. jayarain, Bangalore Nursing Home, Bangalore. 

35. Secretary, Department of Health, Government of Assam, Gauhati. 

31). Dr. B. B. Sethi, Professor and Head of the Department of Psychia-
try, Y..ing George's Medical College, Lucknow. 

37. Shri R. K. Upadhyay, Central Institute C\f Psychiatry, Kanke, Ranchi. 

3e. Shri R. M. Varma, Director, National Institute of Mental Health 
and .Neuro Sciences, Bangalore. 

39. Dr. R. L. Kapur, ·P~;of. & Head of the Department of Psychiatcy, 
Bangalcre. · ' 

40. Shri C. K. Vasudevn' Rao, President, Karnatka Association of 
Clinical Psychologists, Bangalore. .. ' ' .... 

41. President, Medico Pastoral Association, Pottery Road, Bangalore. 

42. Di. S., .Duita Ray, Honorary Psychiatrist, New Delhi. 

43 .. Shri D. Dutta, President, Gauhati Mental Welfa~e Society, Gauhati. 

4~. Goverment of Maharashtra; .Bombay. 

45. Dr: ·a: 'C. Suvarna, Superintendent, Mental Hospital, Dharwad. 



APPENDIX IV 

(Vide para II of the Report) 

List of representatives of varoius Associations, Organisations, Psychiatn"sts, elc. 
who g,lVe evideuce before the Joint Commiuee 

Sl. 
No. 

Name of Association, Organisation 
Psychiatrist ere. 

I 2 

r. Federation for the \'II elfare of the Mentally Retarded 
(India), ~ew Delhi 

Spokesmen: 

(i) Shri G. B. Pai-Vice President 
(ii) Shri K. N. Bhat-Advocate 

2. Dr. Deva Prasad Sen Mazumdar, Associate Pro
fessor and Head of the Department of Psychology, 
Ex-President, Indian Association of Clinical Psy
chologists, Central Institute of Psychiatry, Kanke 
Ran chi 

3· Delhi Association of Clinical Psychologists 

Spokesman: 

Dr. S. D"be, Assistant Professor of Clinical 
Psychology, All India Institute of Medical 
Sciences, New Delhi 

4· Indian Association of ~linical Psychologists, 
Lucknow 

Spokesmen: 

(i) Dr. S. B. Singh, President. 
(ii) Shri R. Kishore, Vice President 
(iii) Shri Ram Akshaihat Yadav, General 

Secretary. ...... 
(iv) Shri M. V. Singh, Special Member 

5· Dr. Narendra N. Wig, Professor and Head of 
Department of Psychology, Post Graduate Institute 
of Medical Education and Research, Chandigarh 

6. Dr. B. M. Debsikdar, Director, KripmayeeNursing 
Home and Honorary Lecturer, Mira; Medical 
College, Miraj . . . . . . 

7· Dr. Shanti Sheth, Consultant Psychiatrist, Bom
bay . 

8. Dr. C. K. Parikh, Medico Legal Consultant, Cor
responding Member (Forensic Pathology) Ameri
C!lll Academy of Forensic Sciences, Bombay 

44 

Date on which 
evidence taken 

3 

,, ' 

3-11-1978 

3-II-1978 . 

4-II-1978 
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9. Dr. K. C. Dube, Con~ulti"g Neuro-Psychiatrist, 
Sr. Medical Superintendent (Retd.), I/C Research 
Unit Mental Hospital, Agra 

ro. Dr. S. S. Jayaram, Consultant Psychiatrist, Ban
galore Nursing Home, Bangalore 

tr. Dr. L. P. Varma, Ranchi. 

12. Colonel (Dr. Kirpal Singh, National Professor 
Psychiatry, Consultant Psychiatrist, New Delhi . 

'3· 

14. 

15. 

Dr. G. G. Prabhu, Assistant Professor of Clinical 
Psychology, Department of Psychiatry, All India 
Institute of .Medical Sciences, New Delhi 

Dr. S. Dutta Ray, Honorary Psychiatrist Holy 
family Hospital, Tirath Ham Shah Hospital, and 
St. Stephens Hospital, New Delhi 

Dr. R. L. Kapur, Professor and Head of Depart
ment of Psychiatry, National Institute of Mental 
Health and Neuro-Sciences, Bangalore 

16. Dr. (Brig.) S. S. Syalee, Consulting Psychiatrist, 
and Neuro-Physician, New Delhi 

17. Dr. A. B. Dun, Superintendent, Bangiya UniiHld 
Asram, Calcutta 

S-II-1978 

s-u-1978 

6-Il-1978 

6-Il-1978 

6-II-1978 

8-12-1978 



APPENDIX V 

MINUTES OF THE SITTINGS OF THE JOINT COMMIT~E 
ON THE MENTAL HEALTH BILL, 1978 

I 

First Sitting 

The CommitteP sat on Wednesday, the 7th June -1978 from 15.00 to 
16.10 hours. 

PRESENT 

Dr. Sushila Nayar,-Chairman . ' 

MEMBERS 

Lok SalJJfll'. 

2. Dr. Baldev Prakash 

3. Shri Raj Krishna Dawn 

4. Shri Harikesh Bahadur 
5. Shri S. Jaganathan 

6. Shri Kacharulal Hemraj Jain 

7. Shri Hukam Cha':'d Kachwai 

"8. Shri Ramachandran Kadannappalli 
9. Dr. Bapu Kaldate 

10. Shri Rajshekhar Kolur 

11. Dr. Sarojini Mahishi 
12. Shri Mallikarjun 

13 Dr. Bijoy Monda! 

1~ Shri S. G. Murugaiyan 
15. Shri T. A. Pai 

17. Shri Rudolph Rodrigues · 

16. Shri K. Ramamurthy 

18. Dr." Saradish Roy 
19. Shri Srikrishna Singh 

20. Shri H. L. P. Sinha 
21.Shri Suraj Bhan 

22. Shri N. Tombi Singh 

23. Shri Jagdambi Prasad Yadav 
24. Shri Yuvraj 

25. Shri Raj N arain 
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Rajya Sabha 

26. Shri R. D. Jagtap Avergoankar 
27. Shri Swami Dinesh Chandra 

. 28 .. Shri .,Krishna Nand Joshi 

29. Shri Ibrahim Kalaniya 

.30. Shr~ .. Maqsood Ali Khan 

31. Shri B. V. Abdullah Koya 

32. Shri Khyomo Lotha 

33. Shri Harekrush0a Mallick 

34. Shri Kalri>.j Mishra · 
: .. ·) ., i .. , .•. ' 

. 35. Shrimah ,Noorjehan· Razack 

, 36,, Shrima,ti Ushi J<;~an 

r 

37. Shri Bhagwati Charan Varma 

SECRETARIAT 

!!Shri · Y.' Sahai-Chief L-egislative Committee Officer. 
,,:,, . ; 

i I ''I I LEGISLATIVE COUNSEL 

1. Shri ··N. · L. Vaidyanathan-J'oint Secretary and Legislative 
'Counsel. ' .. • 

.'2. ,Shri ~· 'P. Sud-Assm,ant Legislative Counsel 

REPRESENTATI>VES·.OF THE MINISTRY OF HEALTH AND FAMILY WELFARE. 

• ' .. ; . ' (DEPARTMENT OF HEALTH) ., 
"1. Shri K. p; Singh,Additiona! Secretary, Ministry of Health and 

• Family Welfare . (Department of Health). · 

2. Dr. B. Shankaran, Director-General of Hee1lth Services, G~ 
·e\onment of India, New Delhi. 

3. Shri 'R. K. · Singhal, Joint ·Secretary, Ministry of Health and 
· · Family Welfare· (Department of Health). 

/. l ' • r ' 

4. Dr. I. D. Bajaj, Additional Director-Genera! of Health Services, 
Government of India, New Delhi. 

''5.' Sh~i · Anand Prakash Atri, Deputy Secretary, Ministry of 
Health and Family Welfare (Department of Health), New 
Delhi. 

6. DT. J. S. Neki, Director, Post Graduate Institute of Medical 
Education and Research, Chandigarh. 

2. At the outset, the Chairman welcomed the Members of the Com
niittee! and referred -to the :importance · and urgency of the proposed 
legislative measure and the task before the Committee. 

3. The Minister of Health and· Family Welfare also explained to the 
Committee the background, implications and the urgency of the pro-
posed legislation. · 

4. The Committee then considered their future programme of work. 

5. The Committee decided to in;,;te memoranda on the Bill from the 
State Governments/Union Territory Administrations, Medical Superin
tendents of the Mental Hospitals in the country, oth'lr private institu
tions, Psychiatrists, Organisations and individuals interested in the sub
~ect !lll\t~r Qf til~ ~ill br the 2:;til J\\ne, 197~ ~or tlleir collsicl~r~ti<;>!!. 
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The Committee decided to issue a Press Communique in this behalf and 
al•o address letters to all the State Governments/Union Territory 
Administrations and other institutions etc., inviting their views and 
suggestions on the provisions of the Bill. 

The Committee further decided to take oral evidence on the provi· 
sions of the Bill. 

The Committee authorised the Chairman to select parties for oral 
evidence. 

6. The Committee further decided to divide themselves into three. 
groups with a view to undertake on7the-spot study visits to certain 
selected Mental Hospitals in Southern, Eastern and Western regions of 
the country subject to the approval of the Hon'ble ·Speaker. The Com
mittee authorised the Chairman to select the Mental Hospitals and Jails 
to be visited by these groups and also to finalise the composition of the 
groups and dates of their visits. · 

7. The Chairman observed that in view of the work involved, and 
the short period at their disposal, it may not be possible for the Com
mittee to present their report by the fi~st day of the forthcoming Ses
sion of Parliament i.e., the 17th June, 1978 and the Committee may 
have to ask for an extension of time for presentation Of their report. 
The -Minister of Heaith and Family Welfare and the Members of the 
Committee agreed with the view expressed by the .Chairman. The 
Chairman, however, also observed that it should our endeavour to en
sure that the Bill is enacted before the end of the current year. 

8. The Committee desired that the Ministry of Health and Family 
Welfare might tabulate the memoranda that might be received by the 
Committee and give their comments on the various points raised there
in for their consideration. 

9. The Committee also desired that the Mi:tistry of Health and 
I•'amily Welfare should supply copies of the publication on the subject 
brought out by the World Health Organisation viz. 'The Law and Men
tal Health Harmonizing objectives' by W. J. Curan and T. W. Harding 
alongwith its summary for their information and use. 

10. The Committee then decided to hold their next sitting on 
Wednesday, the 28th June, 1978 at 11.00 hours. The Committee may, 
if necessary, also sit in the afternoon. 

11. The Committee then adjourned. 

n 
Second Sitting 

The Committee sat on Wednesday, the 28th June, 1978, from 11.00 to 
12.00 hours. 

PRESENT 

Dr. Sushila Nayar-Chairman 

MEMBERS 

Lok Sabha 

2. Dr. Baldev Prakash 

3. Shri Anant Dave 

1. Shri Harikesh Bahad~r 



5. Shri S. Jaganathan 

6. Shri Kacharulal Hemraj Jain 

7. Shri Hukam Chand Kachwai 

8. Shri Ramachandran Kadannappalli 

9. Dr. Bapu Kaldate 

10. Shri Raj Shekhar Kolur 

11. Dr. Sarojini Mahishi 

12. Shri S. G. Murugaiyan 

13. Shri T. A. Pai 

14. Shri K. Ramamurthy 

15. Shri Rudolph Rodrigues 

16. Dr. Saradish Roy 

17. Shri Shrikrishna Singh 

18. Shri H. L. P. Sinha 

19. Shri Suraj Bhan 

20. Shri N. Tombi Singh 

21. Shri J agdambi Prasad Yadav 

22. Shri Raj N aniin 

Rajya Sabha 

23. Shri R. D. Jagtap Avergoankar 

24. Shri Swami Dinesh Chandra 

25. Shri Krishna Nand Joshi 

26. Shri Robin Kakoti 

27. Shri Ibrahim Kalaniya 

28. Shri Maqsood Ali Khan 

29. Shri B. V. Abdulla Koya 

30 Shri Khyomo Letha 

31. Shri Harekrushna Mallick 

32. Shrimati Purabi Mukhopadhyay 

33. Shrimati N oorjehan Razack 

34. Shrimati U shi Khan 

35. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y. Sahai-Citief Legislative Committee Officer. 

LEGISLATIVE CouNSEL 

1. Shri N. L. Vaidyanathan--Joint Secretary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 

REPRESENTATIVES OF THE M!NrSTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh-Additional Secretary, Ministry of Health and 
Family Welfare (Department of Health). 

2. Dr. I. D. Bajaj-Additional Director-General of Hr>1lth Services; 
Govemment of India, New Delhi. 

2960 LS-9 
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3. Shri Anand Prakash Atri-Deputy Sec·retary, Ministry .of Health 

. and Family Welfare (Department of Health), New Delhi.. 

4. Dr. J. S. N eki-Director, Post Graduate Institute of Medical 
Education and Re&earch, Chandigarh. 

2. At the outset, the Chairman informed the members that-

(i) in response to the Press Communique and the letters issued to 
State Governments/Union territory Administrations, Medical 
Superintendents of Mental Hospitals and the reputed Psychia
trists inviting Memoranda on the Bill, 18 memoranda had been 
received so far and circulated to the members; 

(ii) some persons have requested for extension of time for sub
mitting their memoranda. They have been asked to submit the 
memoranda by the lOth July, 1978; 

(iii) 16 persons had requested for oral evidence. Out of these, 7 
persons who had not submitted tlieir memoranda have been 
asked to send their memoranda in the first instance. As 
already authorised by the Committee, she would select the 
persons for giving oral evidence before the Committe.e in con
sultation with Dr. J. S. Neki after the memoranda .have been 
received; and 

(iv) three W.H.O. publications viz., (1) The Law & Mental Health 
Harmonizing Objectives, (2) Organisation of Mental Health 
Services in Developing Countries, and (3) Promoting Mental ' 
Health through the Law, received from the Mini~4"Y of .Health 
and Family Welfare had been circulated to ,the Members. 

3. The Committee felt that as they have still to hear oral evidence, 
to undertake on-the-spot study visits and to complete other stages of the 
Bill, it would not be possible for them to present the report by the stipu
lated date, i.e., 17th July, 1978. The Committee have, therefore, decided 
to ask for an extension o:f.\ time for presentation of the report by the last 
day of the 1st week of the next session. · 

The Committee authorised the Chairman and, in her absence, Shri 
T. A. Pai to move necessary motion in this behalf in Lok Sabha on the 
17th July, 1978. 

4. The Committee also decided that members desirous of giving notices 
of amendments on the Bill might do so by the 31st July, 1978. 

5. The Committee then considered their future programme of work
as per Annexure--and approved it subject to-

(i) extension o:f.\ time for presentation of report being granted by 
the House; · 

(ii) the study tours being permitted by the Speaker; and 

(iii) any modification in the dates and places to be visited that the 
Chairman might consider necessary. 

The Chairman requested members to intimate their preferences or 
regi~ns to the Lok Sabha Secretariat. The Secretariat would also write 
to members in this regard. 
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6. The Committee authorised the Chairman to fix the date and time 
for the nex;t sitting of the Committee. 

7. The Committee then adjourned. 

Ill 

· Third Sitting 

The Committee sat on Monday, the 7th August, 1978 from 15.00 to 
15.30 hours. 

PRESENT 
Dr. Sushila Nayar-Chairman 

2. Dr. Baldev Prakash 
3. Shri Anant Dave 

MEMBERS 

Lok Sabha 

4. Ch. Hari Ram Makkasar Godara 
&. Shri Harikesh Bahadur 

6'. Shri Kacharulal Hemraj Jain 
7. Shri Rajshekhar Kolur 
8. Shri S. G. Murugaiyan 
9. Shri K. Ramamurthy 

1(). Dr. SaradiSh Roy 
11: Shri Shrikrishna Singh 
12. Shri Suraj Bhan 
13. Shri Jagdambi Prasad Yadav 

Rajya Sabha 

14. Shri G. C. Bhattacharya 
15. Shri Swami Dinesh Chandra 
1&. Shri Krishna Nand Joshi 
17. Shri Robin Kakati 
18. Shri Ibrahim Kalaniya 
19. Shri Maqsood Ali Khan 
20. Shrimati Noorjehan Razack 
21. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Offieer. 

LEGISLATIVE COUNSEL 

1. Shri N. L. Vaidyanathan-J"oint SeCTetary and Legi.•!ative Counsel. 

2. Shrimati V. S. Rama Devi-J oint SeCTetary and Legislative 
Counsel. 

3. Shri Y. P. Sud-Assistant Legislative Counsel. 
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REPRESENTATIVES OF THE MINISTRY OF HEALTH AND FAMILY WELFW 

(DEPARTMENT .OF HEALTH) 

1. Shri K. P. Singh-Additional Secretary, Ministry of Health and 
Family Weljfare (Department of Healtlt). 

2. Dr. B. Sankaran-Director-General of Health Services, Govern-
ment of India, New Delhi. , 

3. Shri R. K. Singhal-Joint Secretary, Ministry of Health and 
Family Welfare _(Department of Health). 

4. Dr. I. D. Bajaj-Additional DirectOr-General of Health Seroices, 
Government of India, New Delhi. _ 

5. Shri Anand Prakash Atri-Deputy Secretary, Ministry of Health 
and Family Welfare (Department of Health), New Delhi. 

2. At the outset, the Chairman informed the Members that the Com
mittee at its sittings held on the 7th and 28th June, 1978 had decided to 
undertake on-the-spit study visits of certain selected Mental Hospitals 
in the country in three Groups of 15 members each be,tween the 4th and 
12th September, 1978. Now she had received requests from some Mem
bers that the dates might be changed on account of the festivals o~ Cha
turdashi falling on the 4th and Ramzan Id on the 6th September, 1978. 
The Committee decided that the dates be changed and the visits might 
take place between the 8th and 15th September, 1978 and the programme 
be drawn up accordingly and circulated to Members. The Committee 
authorised the Chairman to- change the subsequent dates of the sittings 
fixed earlier for oral evidence and clause-by-clause consideration of the 
Bilf etc. as considered necessary. 

3. The Chairman then read out the names of members of 3 Study 
Groups visiting Northern, Eastern and Southern regions prepared by the 
Secretariat on the basis of· preferences given by Members (Annexure). 
Those Members who had not indicated any preference, had been inciuded 
in the lists where there were vacancies. 

4. The Chairman, thereafter, informed the Committee that names of 
23 persons had been received for giving oral evidence before the Com
mittee. Out of these, 12 persons had not yet sent their . memoranda. 
They would be asked to send their memoranda. As already authorised 
by the Committee, the Chairman would select the persons who should 
be invited to give evidence. 

5. The Committee then adjourned. 

ANNEXURE 

As on 7-8-1978 

PARLIAMENTARY JOINT COMMITTEE ON THE MENTAL HEALTH 
BILL, 1978. 

COMPOSITION OF THE STUDY GROUP I~NORTHERN REGION 

(ON-TH£-SPOT VISITS To- MENTAL HosPITALS ETC. AT SRINAGAR, JAMMU, 

LUCKNOW AND VARANASI) 

Lok Sabha 

1. Dr. Sushila Nayar-Chairman 

2. Dr. Sarojini Mahishi-ConvenOT 
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3. Shri K. B. Choudhari 

4. Shri S. Jaganathan 
5. Dr. Bapu ·Kaldate 

6. Shri Mallikarjun 

7. Shri S. G. Murugaiyan 

8. Shri Rudolph Rodrigues 

9. Shri Sakti Kumar Sarkar 

10. Shri N. Tombi Singh 

Rajya Sabha 

11. Shri R. D. Jagtap Avergoankar 

12. Shri Ibrahim Kalaniya 
·13. Shri Maqsood Ali Khan 

14. Shri Harakrushna Mallick 

15. Shrimati Purabi Mukhopadhya:l' 
16. Shrimatr Noorjahan Razack. . 

As on 7-8-1978 

PARLIAMENTARY JOINT COMMITTEE ON THE MENTAL HEALTH 
BILL, 1978 

COMPOSITION OF THE STUDY GROUP-II-EASTERN REGION 

(ON-THE-SPOT VISITS TO MENTAL HOSPITALS ETC. AT CALCUTTA, TEzFUR & 
RANcm) 

Lok Sabha 

··• •.[. 'Shri T. A. Pai-Convenor 

2. Ch. Hari Ram Makkasar Godara 

3. Shri Harkesh Bahadur 
4. Shri Ramachandran Kadannappalli 

5. Shri Rajshekhar Kolur 

6. Dr. Bijoy Monda! 

7. Shri Raj N arain 

'8. Shri K. Ramamurthy 

9. Shri Shrikrishna Singh 
10. Shri Jagdambi Prasad Yadav 

Rajya Sabha 

11. Shri G. C. Bhattacharya 

12. Shri Krishna Nand Joshi 
13. Shri B. V. Abdulla Koya 

14. Shri Kalra!i Mishra 
15. Shri Bhagwati Chat:an Varma 



54 

As on 7-8-1978 

PARLIAMENTARY JOINT COMMITTEE ON THE MENTAL HEALTH 
BILL, 1978 

COMPOSITION OF THE STUDY GROUP III-SOUTHERN REGION . 

(On-the-spot Visits to Mental Hospitals etc. at Bangalore, Madras and 
Visakhapatnam) 

Lok Sabha 

1. Dr. Sushila Nayar-Chairman 
2. Dr. Baldev Prakash-Convenor 

3. Shri• Subhash Chandra Bose Alluri 

4!. Shri Anant Dave 
5. Shri Raj Krishna Dawn 
6. Shri Kacharulal Hemraj Jain 
7. Shri Hukam Chand Kachwai 
8. Dr. Saradish Roy 

.9. ShriH.L. ~Sinha 
10. Shri Suraj Bhan 

11. Shri Yuvraj 

Rajya Sabha 

12. Shri Swami Dinesh 'Chandra 
13. Shri Robin Kakati 
14. Shri Khyomo L~tha 
15. Shrimati Ushi Khan 

IV 

F11urth Sitting 

The Committee sat on Tuesday, the :ltd October, 1978 from 11.00 to 
12.30 hours and again from 15.00 to 16.30 hours. 

PREsENT 

Dr. Sushila Nayar-Chairman 

MEMBERS 
Lok Sabha 

2. Shri Anant Dave 
3. Ch. Hari Ram Makkasar Godara 

4. Shri Harikesh Bahadur 
5. Shri S. Jaganathan 
6. Shri Kacharulal Hemraj Jain 
7. Shri Hukam Chand Kachwai 

8. Dr. Bapu Kaldate 
. 9. Shri Rajshekhar Kolur 
10. Dr. SarOijini · Mahishi 

11: Shri Mallikarjun 



12. Shri S. G. Murugaiyan 

13. Shri K. Ramamurthy 

14. Shri Rudolph Rodrigues 

15. Shri Sakti Kumar Sarkar 

16. Shri Shrikrishna Singh 

. 17. Shri H. L. P. Sinha 

18. Shri Suraj Bhan · 
1!1. Shri N. Tombi Singh 
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20. Shri Jagdambi Prasad Yadav 

Rajya Sabht~ 

21. Shri G. C. Bhattacharya 

22. Shri Krishna Nand Joshi 

23. Shri Robin Kakati 

24. Shri Ibrahim Kalaniya 

25. Shri Maqsood Ali Khan 

26. Shri B. V. Abdulla Koya 

27. Shri Khyomo Letha 

28. Shri Harekrushna Mallick 

29. Shri Kalraj Mishra 

30. Shrimati Purabi Mukhopadhyay 
31. Shrimati Noorjehan Razack 

32. Shrimati Ushi Khan 

33. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y. Sahai-Chief Legislati'!e Committee Offi.cer. 

LEGISLATIVE COUNSEL 

1 Shrimati V. S. Rama Devi-J oint Secretary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative, Counsel. 

REPRESENTATIVES OF THE MINISTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh, Additional Secretary. 

2. Shri R. K. Singhal, Joint SecretarY. 

3. Dr I. D. Bajaj, Additional Director-General of Health Services, 

4. Shri Anand Prakash Atri, Deputy Secretary. 

2. Before the Committee proceeded to hear the oral evidence of the 
repre!l'entatives of the Federation for the Welfare of the Mentally Re
tarded (India), New Delhi mentioned below, the Chairman drew their 
attentllon to the provisions of Direction 58 of the Directions by the 

1. Shri G. B. Pai-Vice-President. 

2. Shri K. N. Bhat-Advocate 

(11.30 tp 12.30 hours) 



3. The Committee rose at 12.30 hours and re-assembled at 15.00 hours. 

4. Before the Committee proceeded to hear the oral evidence of the 
following Psychiatrists!Clinical PsychologistsiAssDciation, the Chairman 
drew their attention to provisions of Direction 59 of Directions by the 
Speaker:-

!. Dr. Deva Prasad Sen Mazumdar, Associate Professor & Head of 
the Department of Psychology, Ex-Pre£ident, Indian Associa
tion of Clinical Psychologist, Central Institute of Psychiatry, 
Kanke, Ranchi. 

(15.03 to 16.00 hours) 

II. Delhi Association of Clinical Psychologists 

Spokesman: 

Dr. S. Dube, 

Asstt. Professor of Clinical Psychology 

All India Institute of Medical Sciences, 

New Delhi, 

President, Delhi Association of Clinic•! Psychofogists. 

III. Indian Association of Clinical Psychologists, Lucknow 

Spokesmen: 

1. Dr. S. B. Singh, President · 

2. Shri R. Kishore, Vice-President 

3. Shri Ram Akshaibat Yadav, General Secretary. 

4. Shri M. V. Singh, Special Memb~r 

(16.15 to 16.30 hours) 

4. A verbatim record of proceedings was kept. 

5. The Committee then 2djourned to meet again on Wednesday, the 
4th October, 1976 at 11.00 hours. 

v 
Fifth Sitting 

The Committee sat on Wednesday, the 4th October, 1978 from 11.00 
to 13.15 hours and again frum 15.00 to 16.00 hours. 

PRESESNT 

Dr. Sushila N ayar-Chairman 

MEMBERS 

Lok Sabha 

2. Ch. Hari Ram Makkasar Godara 

3. Shri S. Jaganathan 
4. Shri Kacharulal Hemraj Jain 

5. Shri Hukam Chand Kachwai 

6. 1>r. Bapu Kaldate 

7. Shri Rajshekhar Kolur 



8. Dr. Sarojini Mahishi 

' 9."' Shti Mallikarjun 

10. Shri S. C. Murugaiyan 

11. Shri Rudolph Rodrigues 

12. Shri Sakti Kumar Sarkar 

13. Shri H. L. P. Sinha 

14. Shti Suraj Bhan 
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fa: Shri Jagdambi Prasad Yadav 

16. Shri Yuvraj 

Rajya Sabha 

17. 'Shri G. C. Bhattacharya 

18. Shri Krishna Nand Joshi 

19. Shri Robin Kakati 

20. Shri Ibrahim Kalaniya 

21. Shri Khyomo Loth:t 

22. Shri Harekrushna 1\~allick 

23. Shri Kalraj Mishra 

24. Shrimati Purabi Mukhopadhyay 

2a. Shrimati Noorjehan Razack 

26. Shrimati Ushi Khan 

!7. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

LEGISLATIVE COUNSEL 

1. Shrimati V. S. Rama Devi-Joint Secretary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 

REPRESENTATIVES oF THE MrNrsTRY oF HEALTH ,,ND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh, Additional Secretary. 

2. Shri R. K. Singhal, Joint SetretarY. 

.:-: 
' 

3. Dr I. D. Bajaj, Additional Director-General of Health Services. 
4. Shri Anand Prakash Atri, Deputy Secretary. 

2. Before the Committee proceeded to hear the evidence of the follow
ing persons, the Chairman drew their attention to Direction ·sa of the 
Directions by the Speaker:-

(i) Dr. N arendra N. Wig, 

Professor and Heal of Department of Psychology, Poat 
Graduate Institute of Medical Education and Research, 
Chandigarh. 

(11.00 to 12.1a hours) 

2960 LS-10. 
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(ii) Dr. B. M. Debsikdar, 

Director Kripmayee Nursing Home & Hon. Lecturer Miraj 
Medical College, Miraj. 

(12.30 to 13 15 hours) . 

3. [The Committee rose at 13.15 hours and re-assembled at 15.00 hours]. 

4. Before the Committee proceeded to hear the evidence of Dr. Shanti 
Sheth, Consultant Psychiatrist, Bombay, the Chairman drew his atten
tion to the provisions contained in Direction 58 of the Directions by the 
Speaker. 

(15.00 to 16.00 hours) 

5. A verbatim record of the evidence was kept. 

6. The Committee then adjourned to meet again on Thursday, the 
5th October, 1978, at 11.00 hours. 

VI 

Sixth Sitting 

The Committee sat on Thursday, the 5th October, 1978 from 11.00 to 
13.30 hours and again from 15.10 to 16.40 hours. 

PREsENT 
Dr. Sushila Nayar-Chairman 

2. Shri Anant Dave 

MEMBERS 

Lok Sabha 

3. Shri Raj Krishna Dawn 
4. Cb. Hari Ram Makkasar Godara 
5. Shri Harikesh Bahadur 
6. Shri S. Jaganathan 
7. Shri Kacharulal Hemraj Jain 
8. Shri Hukam Chand Kachwai 
9. Dr. Bapu Kaldate 

10. Shri Rajshekhar Kolur 
11. Dr. Sarojini Mahishi 
12. Shri Mallikarjun 
13. Shri S. G. Murugaiyan 
14. Shri Rudolph Rodrigues 
15. Shri Sakti Kumar Sarkar 
16. Shri Shrikrishna Singh 
17. Shri H. L. P. Sinha 
18._ Shri N. Tombi Singh 
19. Shri Jagdambi Prasad Yadav 
20. Shri Yuvraj 
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Rajya Sabha 
21. Shri G. C. Bhattacharya 
22. Shri Krishna Nand Joshi 
23. Shri Robin Kakati 

24. Shri Ibrahim Kalaniya 
25. Shri Kyomo Lotha 
26. Shri Harekrushna Mallick 
27. Shri Kalraj Mishra 

2B. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

LEGisLATIVE CoUNSEL 

1. Shrimati V. S. Rama Devi-J oint Secretary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 

REPRESeNTATIVES OF THE Mlm:STRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

Shri Anand Prakash Atri-Deputy Secretary. 

Shri P. B. Mazumdar-Assistant Director Genera! Health 
Services. 

•2. The Committee decided to undertake on-the-spot study visits to 
(i) Tihar Jail (Mental Ward), Delhi in the afternoon of Saturday, the 
7th October, 1978 and (ii) the Mental Hospital, Agra on Sunday, the 22nd 
October, 1978. 

•a. The Chairman informed the Members that as decided earlier the 
clause-by-clause consideration of the Bill would take place from 18th to 
21st October and on the 23rd October, 1978. Members might, therefore, 
send their notices of amendment to the Lok Sabha Secretariat, so as to 
reach that Secretariat by Thursday, the 12th October, 1978. 

•4. The Committee also decided that they might sit for consideration 
and adoption of the report on Friday, the lOth November, 1978 instead 
of 4th November, 1978 as decided earlier. 

5. Before the Committee proceeded to hear the evidence of the fol
lowing persons, the Chairman drew their attention to Direction 58 of 
the Directions by the Speaker:-

(i) Dr. C. K. Parikh, 

Medico Legal Consultant, 
Corresponding Member (Forensic Pathology) 
American Academy of Forensic Sciences, 
Bombay. 
(11.30 to 12.00 hours) 

*The Committee sUbsequently at its sittinl( held on 6-10-78 revised 
the time Schedule for visit to Agra, claUoSe"by..:lause consideration of 
the Blll and adoption of Report vide Minutes dated 6-10-78. 
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(ii) Dr. K. C. Dube, 

Consulting Neuro-Psychiatrist, 
Sr. Medical Superintendent (Retd.), 
IJC Research Unit Mental Hospital, Agra. 
(12.15 to 13.30 hours). 

6. (The Committee rose at 13.30 hours and re-assembled at 15.10 ·hours) 

7. Before the Committee proceeded to hear the evidence of the fol
lowing persons, the Chairman drew their attention to Direction 58 of 
the Directions by the Speaker:-

(i) Dr. S. S. J ayaram, 
Consultant Psychiatrist, 
Bangalore Nursing Home, 
Bangalore. 
(15.10. to 15.40 hours) 

(ii) Dr. L. P. Varma, 
Ran chi. 
(16.15 to 16.35 hours). 

8. A verbatim record of the evidence was kept. 

9. The Committee then adjourned to meet again on Friday, the 6th 
October, 1978 at 11.00 hours. 

vu 
Seventh Sitting 

' li; • 

The Committee sat on Friday, the 6th October, 1978 from 11.00 to 13.00'J 
hours and again from 15.0() to 16.45 hours. 

PRESENT 

n.. Sushila Nayar-Chairman. 

2. Shri Anant Dave 

MEMBERs 
Lok Sabha 

. 3. Shri Raj Krishna Dawn 

4. Ch. Hari Ram Makkasar Godara 
5. Shri Harikesh Bahadur 
6. Shri S. Jaganathan 

7. Shri Kacharulal Hemraj Jain 

8. Shri Hukam Chand Kachwai 
9. Shri Rajshekhar Kolur 

10. Dr. Sarojini Mahishi 
11. Shri Mallikarjun 

12. Shri S. G. Murugaiyan 
13. Shri K. Ramamurthy 

14. Shri Rudolph Rodrigues 
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15. Shri Sakti Kumar Sarkar 

16. Shri Shrikrishna Singh 

17. Shri H. L. P. Sinha 
18. Shri Yuvraj 
,, 

Rajya Sabha 

19. Shri R D. Jagtap Avergoankar 

20. Shri Krishna Nand Joshi 

21. Shri Robin Kakati 
22. Shri Maqsood Ali Khan 

23. Shri Khyomo Lotha 

24. Shrimati Noorjehan Razack 
. 25, Shri Bhagwati Charan Varma 

SECRE:rARIAT 

Shri Y. S'ahai-Chief Legislative Committee Officer. 

LEGISLATIVE CoUNsEL ' 

1. Shrimati V. S. Rama Devi-Joint Secretary 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 

and 'Legislative 
, ,·' ·_,.J i ,': 

REPRESENTATIVES OF THE MINISTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

Shri Anand Prakash Atri-Deputy Secretary. 

S'hri P. B. Mazumdar-Assistant Director General Health Services. 
;t :· 

2. At the outset, some members expressed that the dates fixed .for,.cla~l 
by-clause consideration of the Bill from 18th to 21st and 23rd October, 
1978 were not convenient to most of them as they had to be present in 
their constituencies due to unprecedented floods in the country. The 
Committee thereupon decided to take up clause-by-clause consideration 
of the Bill from the 8th to 11th and 13th November, 1978 in~tead of the 
dates mentioned above. 

3. Consequent upon the change in the dates for ,clause-by~!: con
sideratic,n of the Bill, the Chairman announced that: · , :. , :. _, _;: 

(i) Members could send their notices of amendments . to .,the Lok 
Sabha Secretariat by Wednesday, the 25th October, )978 in
stead of the 12th October, 1978 as fixed on 5tli' October,' 1978; 
and · · -; ,; If :.·. '' 

(ii) On-the-spot visit to the Mental Hospital in Agra' wtiltld take 
place on Sunday, the 12th November, 1978 instead .oL.Sunday, 
the 22nd October, 1978 as earlier fixed. 

4. Before the committee proceeded to hear the evidence·-'Pf-,the :fallow
ing persons, the Chairman drew their attention to Direction sa, o/: the 
Directions by the Speaker:- " · ' · 

r I • , • ~r 

(i) Colonel (Dr.) Kirpal Singh, National Professot Psychiatry 
Consultant Psychiatrist, New Delhi. ' · ' 

(11.15 to 12.00 hours) 
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(ii) Dr. G. G. Prabhu, Assistant Professor of Clinical Psychology, 
Deptt. of Psychiatry, AU India Institute of Medical Sciences, 
New Delhi. 

(12.15 to 13.00 hours) 

5. The Committee rose at 13.00 hours and re-assembled at 15.15 hours. 

6. Before the Committee proceeded to helll1 the evidence of the fol
lowing persons, 'the Chairman drew their attention the provisions of 
Direction 58 of the Directions by the Speaker:-

(i) Dr. S. Dutta Ray, Hon. Psychiatrist, Holy Family Hospital, 
Tirath Ram Shah Hospital and St. Stephens Hospital, New 
Delhi. 

(15.15 to 15.45 hours) 

(ii) Dr. R. L. Kapur, Professor and Head of Department of Psy
chiatry, National Institute of Mental Health and Neuro 
Sciences, Bangalore. 

(15.45 to 16.45 hours) 

7. A verbatim record of the evidence was kept. 

8. The Committee then adjourned to. meet again on Saturday, the 7th 
October, 1978 at 11.00 hours . 

. . .. 
vm 

Eighth Sitting 

The Committee sat on Saturday, the 7th October, 1978 from 11.30 to 
12.15 hours. 

PREsENT 

Dr. Sushila Nayar-Chairman. 

2. Shri Anant Dave 

MEMBERS 

Lok Sabha 

3. Shri Harikesh Bahadur 

4. Shri Kacharulal Hemraj Jain 

5. Shri Hukam Chand Kacbwai 

6. Dr. Bapu Kaldate 

7. Shri Rajshekbar Kolur 
· 8. Dr. Sarojini Mahishi 

9. Shri Mallikarjun 

10. Shri S. G. Murugaiyan 

11. Shri K. Ramamurthy 

12. Shri Rudolph Rodrigues 
13. Shri Sakti Kumar Sarkar 

14. Shri Shrikrishna Singh 



15. Shri H. L. P. Sinha 

16. Shri Yuvraj 

Rajya Sabha 

17. Shri R. D. Jagtap Avergoankar 

18. Shri Swami Dinesh Chandra 

19. Shri Krishna Nand Joshi 

20. Shri Ibrahim Kalaniya 

21. Shri Maqsqod Ali Khan 

22. Shri Kalraj Mishra 

23. Shrimati Ushi Khan 

24. Shri Bhagwati Charan Varma 

SECnETARIAT 

Shri Y. Sahai-Chief Legi..lative Committee Officer. 

LEGISLATIVE CoUNsEL 

1. Shrimati V. S. Rama Devi--Joint Secretary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 

REPRESENTATIVES OF THE Mrn:lSTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

Shri Anand Prakash Atri-Depnty Secretary, 

Shri P. B. Mazumdar-Assistant Director General Health Services. 

2. Before the Committee proceeded to hear the t>vidence of Dr. (Brig.) 
S. S. Syalee, Consulting Psychiatrist and Neuro-physician, New Delhi, 
the Chairman drew his attention to Direction 58 of the Directions by the 
Speaker. · 

(11.30 to 12.15 hours) 

A verbatim record of the evidence was kept. 

Before the Comn1ittee adjourned at 12.15 hours, the Chairman inform
ed the Members that the last witness to appear before the Committee, 
Sh.ri A. B. Dutt, Superintendent Bangiya Unmad Asram, Datta Nagar, 
Calcutta and not presented himself for the purpose. 

At 14.00 hours when the Chairman and members of the Committee 
had assembled again at Paruiament House Annexe to start 'for on-the-spot 
visit of the Mental Ward of the Tihar-Jail, Delhi, Shri A B. Dutt pre
sented himself before the Chairman and members and stated th.-t due to 
unprecedented flo.ods in West Ben!:(al, lAC flight Calcutta-Delhi in the 
morning was delayed and he could reach Deihl Airport only at 13.00 
hours. The circumstances beyond his control, prevented him to appear 
before the Commi~tee in time. He also stated that he had requested 
IAC authorities at Calcutta airport to convey his inability to appear be
fore the (".o,..mlttao ;, HT'le to tho Lok Sohha Secretariat, but ilt appear
ed that thev hod not done so. He pleaded that he might be given a 



chance to present his views before the Committee. The Chairman ac
cepted his plea and decided that members might hear his views. 

Thereupon the Chairman and members present, assembled in Com
mittee Room 'B' <If Parliament House Annexe and heard the views of 
Shri Dutt from 14.10 to 14.40 hours. Questions were asked and clarifica
tions sought on the suggestions made by him in his memorandum already 
circulated to the members. Shri Dutt also presented a Supplementary 
Memorandum suggesting further amendments to the Bill. The Chair
man observed that the supplementary memorandum together with amend
ments suggested by Shri Dutta, might be circulated to all . the members 
of the Committee well before the Committee start clause-by-clause 
consideration .of the Bill. 

As official reporters could not be present at short notice, no record 
of the evidence was kept. 

Before the members dispersed, they requested Shri Dutt if he could 
make it c.o,nvenient to come to Delhi again and appear before the Com
mittee a't 'i'ext sitting fixed for 8th November, 1978 at 14.00 hours so that 
other members of the Committee could know his views before the Com
mittee started taking up clause-by-clause consideration of the Bill. Shri 
Dutt was also informed that no TAIDA would, hawever, be paid for the 
second trip. to Delhi for the purpose. Shri Dutt agreed to this and s~iltel 
that he wciuld appear before the Committee at 14.00 hours on the 8th 
November, 1978 at his own cost as desired. 

The Committee then adjourned. 

IX 

Ninth Sitting 

The Committee sat on Wednesday, the 8th November, 1978 from 14.00 
to 16.00 liours. 

PRESENT 

·or. Sushila Nayar-Chairmav 

MEMBERS 

Lok Sabha 

· 2. Shri Harikesh Bahadur 

,3. Shri S. Jaganathan 

. LShri Kacbarulal Hemraj Jain 

· 5. Dr. Bapu Kalrlate 

6. Dr. Sarojini Mahishi 

7. Shri Mallikarjun 

8. Shri K. Rarnamurthy 

9. Shri ·Rudolph Rodrigues 
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10. Shri Sakti Kumar Sarkar 

11. Shri H. L. P. Sinha 

12. Shri N. Tombi Singh 

13. Shri Jagdambi Prasad Yadav 

14. Shri Yuvraj 

Rajya Sabha 

15. Shri R. D. ·Jagtap Avergoankar 

16. Shri Swami Dinesh Chandra 

17. Shri Krishna Nand Joshi 

18. Shri Ibrahim Kalaniya 

19. Shri Maqsood Ali Khan 

20. Shrimati Ushi Khan 

21. Shri Bhagwati Charan Varma 

SECRETARIAT · 

Shri Y. Sahai-Chief Legislative Committee O:fJicer. 

LEGISLATIVE COUNSEL 

1. Shrimati V. S. Rama Devi--J"oint Secretary and Legislative 
CounseL 

2. Shri Y. P. Sud-Assistant Legisl;;ttive Counsel. 

REPRESENTATIVEs OF THE MlmSTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh, Additional Secretary. 

2. Shri R. K. Singhal, Joint Secretary. 

3. Dr. I. D. Bajaj, Additional Director-General of Health Services. 

4. Shri Anand Prakash Atri, Deputy Secretary. 

5. Shri J. S. Neki, Director, Post Graduate Institute of Medical 
Edwcation and Research, Chandigarh. 

2. Before Shri A. B. Dutt, Superintendent, Bangiya UIUilad Asram, 
Calcutta proceeded to give evidence, the Chairman drew his attention 
to the provisions of the Direction 58 of the Directions by the Speaker. 

3. The evidence lasted till 15.00 hours. 

4. A verbatim record of the evidence was kept. 

5. The Committee then took up general discussion on the procedure 
for taking up clause-by-clause consideration of the BilL After some dis
cussion, the Committee decided to take up clause-by-clause consideration 
of the Bill at their next sitting to be held at 14.00 hours on Thursday, 
the 9th November, 1978. ,. 

6. The Committ~.,then adjourned. 

2960 LS-11. 
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X 

Tenth Sitting 

The Committee sat on Thursday, the 9th November, 1978 from 14.15 
to 17.15 hours. 

PRESENT 

Dr. Sushila Nayar-Chairman 

MEMBERS 

Lok Sabha 

2.. Shri Raj Krishna Dawn 

3. Shri S. J aganathan 

4. Shri Kacharulal Hemraj Jain 

5. Dr. Bapu Kaldate 

6. Shri Rajshekhar Kolur 

7. Dr. Sarojini Mahishi 

8. Dr. Bijoy Monda! 

9. Shri Radolph Rodrigues 

10. Shri Sakti Kumar Sarkar 

11. Shri H. L. P. Sinha 
12. Shri N. Tombi'Singh 

13. Shri Jagdambi Prasad Yadav 
14. Shri Yuvraj 

Ra.jya Sabha 

15. Shri G. C. Bhattacharya 

16. Shri ·swami Dinesh Chandra 

17. Shri Krishna Nand J<Jshi 

. 18. Shri Ibrahim Kalaniya 
19. Shri Maqsood Ali Khan , 
20. Shri B. V. Abdulla Koya 
21. Shri · Khyomo Lotha 

' ' . . . 
,22. Shri Kalraj ¥isht:a . 

23. Shrimati Purabi Mukhopadhyay 

24. Shrimati Ushi Khan · ' ' ''" ;- · 
25. Shri Bhagwati Charan Varma 

SECRETARIAT 
0• 

S.hri .Y. Sahai-Chief . L_egio!ative (:'omm.ittee. Officer • 

. . 'LEC!ISLATM COUNSEL ' 

1. Shrimati V. S. Raroa Devi--Joint SecretT.try · and Legislative 
Counsel. 

., !'" 

2. Shri Y. P. Sud-Assistant Legislative Counsel, 
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REPRESENTATIVEs OF 1'!1E MnnsTRY OF HEALTH AND FAMILY WELFARE 

' {DEPARTMENT OF HEALTH) ' ' 

1. Shri K. P. Singh, Additional Secretary 

2. Shri R K. Singhal, Joint Secretary 

3, Shri Anand Prakash Atri, Deputy Secretary 
4. Dr. J. S. Neki, Director Post Graduate Institute of Medical Edu

cation and Research; Chandigarh. 

2."1I'he Committee took up clause-by-clause ·consideration of the Bill. 

3. Cl4use 2.-The following amendments were accepted:-

(i) Page 2, . ' 
(a) line 1, omit "and shall, lmles~ the State" 

!b) omit lines 2 to 8. 

(ii) Page 2, line 36, 
j<Yr "a general or special order" 

subsVitute "an order" 

(iii) Page 3, line 1, 
j<Yr "offender" 

Substitute "prisoner" 

(iv) Page 3,_/<Yr lines 5 to 11, substitute 
"(m) 'mentally ill person' means a person who fs in ·need of 

treatment by reason of mental disorder;" 

(v) Page 3, line 23, 

After "persons" 

add "but does not include any General Hospital or gene:al 
nursing home established and maintained by the Govern
ment and which provides also for psy<:hiatric services" 

' ' The clause, as amended, was adopted. 
'-( ) 

4. Claus~ .3.-The following amendments were !'ccepted:

· (i) Page 3, line 48, 

j<Yr "eighteen" 

su.bstlitu.te "sixteen" 
I ' 

(ii) Page 3, afte-r line 48, 
add (aa) those who are addicted to alcohol or other drugs 

which lead to behavioural changes in a person" 

· The clause, .as amended, was adopted, · 

5. Clause 4.-The following amendment was accepted:-' 

Page 4, line · 10; · 
for "an asylum" 
substitute "a psychiatric hospital or psy~hiatri~ nursing home 

(whether called asylum or by any other name)" 

The clause, as amended, was adopted. 

~· t~Lause 5.-The clause was adopted without any' amendment .. ·-
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7. The Cdmniittee then decided that they might sit at 10.00 hour§ 
instead of 09.00 hours on Friday, the lOth Novelpber, 1978. 

8. The Committee then adjourned. 

XI 

Eleventh Sitting 

The Committee sat on Friday, the lOth November, 11!78 from 10.30 to 
13.00 hours. ' 

PRESENT 
br. Sushila Nayar--Chairman 

MEMBERS 

Lok Sabha 

2. Shri Raj Krishna Dawn 

3. Dr. Bapu Kaldate 

4. Shri Rajshekhar Kolur 

5. Dr. Sarojini Mahishi 

6. Dr. Bijoy Monda! 

7. Shri Rudolph Rodrigues 

8. Shri Sakti Kumar Sarkar 

9. Shri H. L. P. Sinha 

10. Shri N. Tombi Singh 

Ra:jya Sabha 

11. Shri G. C. Bhattacharya 

12. Shri Krishna Nand Joshi 

13. Shri Ibrahim Kalaniya 

14. Shri B. V. Abdulla Koya 
15. Shri Khyomo Lotha 

16. Shrimati Purabi Mukhopadhyay 

17. Shri Bhagwati Charan Varma 

SEcRETARIAT 

Shri Y. Sahai--Chief Legislative Committee Offi.cer. 
' 

LEGISLATIVE COUNSEL 

1. Shrimati V. S. Rama Devi-Joint Se~etary and LegislatMie 
Counsel, 

2. Shri Y. P. Sud-Assistant Legislative Counsel. · 

REPRESENTATiVES OF THE MmlsTRY OF HEALTH AND FAMILY WEi.rAIII! 
(DEI'ARTMEIIT OF HEALTH) 

i. Shri K. P. Singh, Additional Secretary. 

2. Shri Anand Prakash Atri, Deputy Secretary, 
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8. Dr, J. · S.• Neki, DirectCYf, .. Post G-raduate Institute Of Medica! 
;. Education and Research, Chandigarh. · · . 

4. Shri P. B. Mazumdar, Assistant Di~ector-Genera! Hea!tli 
Services. 

2. The Committee resumed further clause-by-clause consideration of 
the Bill. 

3. <:!ause 6.-The following amendment was accepted:

Page 4, lin~~ .44-46, 

omit ", having regard to the needs of the area in which such hos
pital or nursing home is proposed to be established ar main. 
tained or continued to be maintained" . ': 

The clause, as amended, was adopted. 

4. Clause 7.-The following amendments were accepted:

(i) Page 5, line 11, 

tor "7" 

substitute· ~·7 (1)" 

(ii) Page 5, after line 11, add-

"(2) Where a .licensee is unable to function as such, for any 
· '' ' reason or where a licensee dies, the licensee or, ·as the 

·case may be, representative in interest of such licensee 
shall forthwith report the matter in the prescribed manner 
to the licensing authority and notwithstanding anything 
contained in sub-section (1), the psychiatric hospital or 
psychiatric nursing home concerned .may continue to be 
maintained and shall be deemed to be a licensed psychia
tric hospital or licensed psychiatric nursing home, as the 
case may be-

(a) for a period of three months from the date of such 
report or in the case .of the death of the licensee from 
the date of his death; or 

'(b). if, an application made in.accordance with sub-section 
(3) for a licence is pending on the expiry of the period 

specified in clause (a), till the disposal of such appli
cation. 

(3) The representative in interest of the licensee referred to 
in sub-section (2), shall, if he intends to continue the 
maintenance of the psychiatric hospital or nursing home 
after the expiry of the period referred to in sub-section 
(2), make, at least t;me month before the expiry of such 
period, an application to the licensing authority for the 
grant of a ~esh licence for the maintenance of such hospital 
or nursing home, as the case may be, and the provisions 
of section 6 shall apply in relation to such application as 
they apply in relation to an application made under 
section 5.'1 

'l'he clau8e, iis amended, was adopted. 
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7& ' 
S.C!.ause 2.-(vide pam 3 of the minutes dated the 9th Novembet, 

1978)-Consideration of this clause was re-opened .and the following 
amendment was accepted:-

Page 3, lines 27-28, 

jDr "other person" 

substitute "medical officer" 

The clause, as further amended, was adopted. 

6. Clause 8.-The clause was adopted without any amendment. 

7. Clause 9.--'-The following amendments were accepted:

(;) ·Page 5, line 17, 

(i) omit "as far as possible" 

(ii) after "made1
' insert ''noi less thaD." 

(ii) Page 5, omit lines 21-22. 

The clause, as amended, was adopted. 

8.C!ause 10.-The f<?llowing amendment was accepted:

Page 5, tor lines 32--34, substitute~· 

·"10. Every psychiatric hospital or psychiatric nursing home shall 
· ''be maintained in such 'manner and subject to such condi

tions as may be prescribed." . . 

The clause, as amended, was adopted. 

9. Clause 11.-The following amendments were accepted:
Page 6, line 9, 

(i) after "moralu in.SeTt "mental" 

(ii) for "and!' substitute "or" 

The clause, as , amended, was adopted. 

10. Clause 12.-The clause was adopted without any am~ndment. 

11, .Clause 13.-The following amendments were accepted:-

(i) Page 6, for lines 39-40, subS'titutJe 
" 

"Provided that any personal records of a patient so inspected 
. shall be kept confidential except for. the purposes of sub

section (3)" 

(ii) Page 7, omit lines 3 to 7. 

The clause, as. amended, was adopted. ·. \ ' ' 

.12. Clause 14.~'l'he following amendments were e:ceepted:
Page 7, 

' (a) line 15, omit "licensed" 

(b) line lfl, omi~ "licensedu 

The clause, as amended, was adopted. 
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13. New ChO!pter !A.-The folloWing new Chapter was adopted:

Page 3, after line 39, add 

"CHAPTER lA. 

MENTAL HEALTH AUTHORITIES 

2A. {1) The Central Government shall establish an Authority for 
ment~l ~ealth with such designation 'as it 1ll"Y deem fit. 

. {2) ·The Authority established under sub-section (1) shal! be subject 
to the superintendence direction and control of the Central Government. 

{3) The Authority established under sub-section {1) shal!-

{a) be in charge of regulation, development, direction and co
ordination w}th respect to Mental Health Services under the 
Central Government and all other matters which, under this 
Act, are the concern of the Central Government or any officer 
or authority subordinate to the Central Government; 

{b) supervise the psychiatric hospitals and nursing homes and 
other Mental Health Service agencies {including places ·in 
which mentally ill persons may be kept or detained) under 
the control of the Central Government; 

{c) advise the Central Government on all matters relating to 
mental health; and 

{d) discharge surh nthpr functions with respect to matters relat
ing to mental health; as the Central Government may 
require. 

ExplanatiOn.-For the purposes of this Section and Section 2B, "Men
tal Health Services" include, in addition to psychiatric hospitals and 
psychiatric nursing homes, observation wards, day-care centres, inpatient 
treatment in general hospitals, ambulatory tieatment facilities ·and other 
facilities, convalescent homes and half-way-homes for mentally ill per-
sons. , , :• I 

2B. {1) The State Government shal! establish an Authority for mental 
health with such designation as it may deem fit. 1 

{2) The Authority established under sub-section' {t) sha1! be subject 
to the superintendence, direction and con~roL of the State Government. 

{3) The Authority established under sub"section1 {1). shall-'- 1 1 

{a) be in charge of regulation, development and .co-ordination with 
respect to Mental Health Services under the State Govemment 
and all other matters which, under this Act, are the concern 
of the State Government or any officer· or· authority subordi
nate to the State Government; 
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(b) supervise the psychiatric hospitals and nursing homes and 
other Mental Health Serv:ce Agencies (including places in 
which mentally ill persons may be kept or detained) under the 
control of the State Government; 

(c) advise the State Government on all matters relating to mental 
health; and 

; 

(d) discharge such other functions with respect to matters relat
ing to mental health as the State Government may require." 

14. The Committee then adjourned to meet at 11.00 hours on Saturday, 
the 11th November, 1978. · 

xu 
Twelfth Sitting 

The Committee sat on Saturday, the 11th November, 1978 from 11.15 
to 13.15 hours and again from 15.00 to 17.00 hours. · 

PRESENT. 

Dr. Sushila Nayar-Chairman 

Lok Sabha 

2. Shri Raj Krishna Dawn 

3. Shri S. Jaganathan 

4. Dr. Bapu Kaldate 

5. Shri Rajeshekhar Kolur 
' 

6. Dr. Sarojini Mahishi 

7. Dr. Bijoy Monda! 

8. Shri S. G. Murtigaiyari 

9. Shri K. Ramamurthy 

10. Shri Rudolph Rodrigues 

11. Shri Sakti Kumar Sarkar 

12. l5hri Shrikrishna Singh 

13. Shri H. L. P. Sinha 

14. Shri Suraj Bhan 



73 

Rajya Sabha 

15. Shri R. D. Jagtap Avergoankar 

16. Shri Krishna Nand Joshi 

17. Shri Maqsood Ali Khan 

18. Shri B. V. Abdulla Koya 

19. Shri Khyomo Lotha 

20. Shrimati Purabi Mukhopadhyay 

21. Shrimati Noorjeh'an Razack 

22. Shri.Bhagwati Charan Varma 

SECREI'ARIAT 

Shri Y. Sahai-Chieif Legislative Committee Officer. 

I.;EcJsLATIVE' CoUNSEL 

1. Shrimati V. S. Rama Devi-Joint Secretmry alid Legislative 
Counsel. 

2. Shri Y. P. Sud-AssistJant Legislative' Counsel . 

. REPREsENTATIVES; iOF TTHE MINisTRY 'OF' 'HEALTH. AND :·FAMILY' WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh, Additioonal Secretary. 
2. Shri Anand Prakash Atri,'. Deputy- Secretary. 
3. Dr. J. S. Neki, Director, Post Graduate Institute of Medica! 

Education and Research, · Chandigarh. 
4. Shri •P. 'B. 'Maztimdar, Assistant Di~ector-Ceneral Health. 

Services. 

:2. -T-hFCommittee resumed further olauseoby-clause "consideration of 
·the Bill. 

3. Clau.se 15.-The following amendments were accepted:

(i) Page 7, line 25, omit "(11)" 

· (ii) Page 7, line 28, 

·aftJer "behaUi" 

insert "in the prescribed form" 

(iii) Page 7, line 30, 

insert the following marginal heading 

"Application by Guardian. for admission. of a ward" 

(iv) Page 7, line 31, 

for "(2)" ·substitute "(16)" 

(") ·Page·7, line'S3, 

after "behalf" 

insert "in the prescribed form" 

2960 LS-12. ,. •,_ -" 
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(vi) Page 7, line 35, ',-. 

for "(3)" substitute "17." 

(vii) Page 7, lines 35-36, 
for "sub-section (1) or sub-section (2)" 
subst>'tute "Section 15 or Section .16" 

The clause, as amended, was adoptecl · 

4. Clause 16.-The Committee were of the opinion that it would not 
be desirable to make the voluntary patients liable to' pay the cost of 
maintenance. rt should better be left .to the. d,iscretion and decision of 
tht> State Government whether a voluntary patient, admit~ed, to a 
psychiatric hospital or psychiatric nursing home, should pay the cost 
of his maintenance or not. 

The clause had, therefore, been omitted. 
' ' 

5. Clause 17.-The followingJ~<;ndment~ were accepted:-

Page 8, 

(i) line 9, omit "licensed" 

(ii) line 10, omit ''licensed" 

j ;~ v 

,; . 'i 

and consequential amendments to be made in .other clauses. 

(iii) line 11, :< 

afte-r "made by the" · •J 

~ i 

d C.j c : 1".) : ).-_, 

inse-rt ''medical officer in-charge or the''"·''' iv'~ 

The clause, as amended, was adopted. 
· • ~ rl! 

. "l.' 

6. Clause 18.-The following amendments were accepted: -~ 

(i) Page 8, lines 18--20, 

·' for "for a period not exceeding thirty days at a· time ·and not 
exceeding one hundred and eighty days in the aggregate" 

substitute "for such petioli as the med.ical officer-in-ch~rge may 
deem necessary" · · ' 

(ii) Page 8, after line 21 add- ·. 
"Provided that the total number of days for. which leave of 

absence may be granted to a patient under this sub-section 
shall not exceed sixty-days" 

• ) I I "• ' 

(iii) Page 8, line 30, 
after "inpatient" 

insert "unless the medical ~fficer 
section (3) of section (20)" 

The clause, as amended, was adopte<i. 

I' 

,:t ., 

initiates action under sub
".q: 

7. Clause 19.-The following amendments were. a,cc!'pted:--, ., , 

(i) Page 8, line 36, 
after "relative" 

insert "or a friend" 
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. ,(ii) Page 8, line 45, 
omit u (inclu~ng a psychiatrist)" 

I. :\ ; . • I ' ' '. . I ~ 

(iii) Page 9, after line 4, 

add "Provided that the Medical Officer-in-charge of the psy
chiatric hospital or psychiatric nursing home concerned 
may, i£ satisfied that it is proper so to do cause the Jllen· 

··tally ill person to be examined by two Medical Pra~)i-,. ,. 
tioners working in the hospital or in the nursing home 
instead of requiring such certificates." 

·tp, ' . ,, · !1, ' ' 

(iv) Page 9, line 6, 
after "relative" 
insert' "or friend" 

The clause, as amended, was adopted. ~ ' ( 

. ' ! . •, ·- ,, ; . 

8. Clauses 20 and 21.-The clauses were a.l:opted without any amimdr
ment. 

I . tr! • ·-· _; ~ . I •• 
9. The Committee rose at 13.15 hours and reassembled at 16.00 hours. 

Further clause-by-clause consideration of the Bill was resumed. 
'·, .; r, ~· •· 1, ·, ·' '. 

h 10. q~IL8~,,22;-;::The ~~~~se w,a.~, ,ado.pte<i subjeqt to consequential 
c ~~ges; :t·! , •!I, 'llj ::··, ··Jl '!(I 't:J< oC,I f ' •\ .": 

11. Clause 23 . ...:.:.The followil:ig ainendm.inti were accept~d=-
lq .. , ' ., .•.. 

(i) Page 11, line 39, ' 
(::!''.'; 

(a) for. "personally" 
rubstitute .. "independently'~'···· .; '' 1i · 

(b) after "person" 

add "and has formed his opinion on the basis 'ofi. his own 
.. observations and b;om the particulars communicated to ;him• aiid" '. ,;· >'.,· ., 'J• I ' , : l 

' !. .t('•·' ' ""-'·~'h 
(ii)- Page 12, omi.t lines 1 to 4. · · 

The clause, !8S amended, was adopted, . " . " • .. . .. 

12. C!ause 24.-The following"amimdment'\Ws accep!t~d:.L 

Page 12, line 16, 
for "alf~gatjons"'·;;_;.~ ~-'t;,. 1. 

subs~t.~te ._)s~~-~~ents';! _, . :_ h.<\ n 
T)le cl~use;' as .amended,' <was adopted. 

. ,, .')• 

,. 

13. Clauses 25 and 26.-The clauses. we~. adopted without any amend-" 
ment. 

: - r . • . .• '•• •' I' ' 'I• ,, • · .C.f ' ) i:_ 

14 Clause 27.-The following amendment was accepted:-...:·"'· ··•·•," 

Page 14, after line 26, .add- . , . . . . ; . .• "'iT .~~ 
~'(·1A)f' Any private person who hai,fe~son to believe that·.IIJ!.if,,,;· 

person is mentally ill and is not under proper care and con-



trol, or is ill-treated or neglected by .. any. relative ·or other 
person having charge,of- sucp mentally ill. person, may report 
the fact to the magistrate within the local limits o£ whose 
jurisdiction the mentally ill person resides." 

The. clause, as amended, was. adopted. 

15. C!aus_es _28 and 29.-The clauses were adopted without.any amend
ment. 

16. Clause 30.-The following amendment was accepted:

Page 16, line 16, 

fotr "offender" 

substitute "prisoner" 

The clause, as ament;led, was adopted. 

17. Clause 31.-The following amendment was accepted:

Page.16, line 25; 

jOT "in suitable custody" 

. . substitute· "under proper medical custody in an observation. .. 
"ward of a general hospital or general nu"rsing home or 
psy.chiatric hosp_ital .or psychiatric .nursing;·.home<or ·in, 11ny 
other suitable place" · 

The clause, as amended, was adopted.. 

18. Clause 32.-The following amendmenLwas;.accepted;

Page 16, line 40, 

after.·> "detained" 
ins~ ·"£or -such period not exceeding thirty days" 

The clause, as amended, was adopted, 

!9. Clause 33.-The clause was adoJ!ted. without any .amendment. . 

20. Clause 34 . .,'l'he .followjng. amendments, were .accepted:'---" 

T' Page 17, 

L 
(i) line 34, for "Court" substituite "District Court", 

(ii) line 35, for "Court" substitute "District Court''; 
and consequential amendmtl1lts in·:other ·clauses.-to,Jie-made 
accordingly. 

Tbe.clause; as, amended; ·was adopted. 

21. Clauses 35, 36, 37, 38 and 39.-The clauses .. were. ,adopted witho11-t 
any amendment,: 

22. The Committee then adjo_urned __ to. meet aga.in,,at 11\00· hours on 
Monday,- the 13th November; 1978. · · 

1 • . • 
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Thirteenth Sitting 

The Committee sat on Monday, the 13th November, 1978 from 11.00 
to 13.30 hours and again from 15.00 to 16.00 hours. 

PRESENT 
Dr. Sushila Nayar-Chairman 

MEMBERS 
Lok Sabha 

2. Shri Raj- Krishna Dawn 
3. Sbri S. ,T-aganathan 

4. Shri Kacharulal Hemraj Jain 
5. Dr. Bapu Kaldate 

6. Shri Rajshekhar Kolur 

7. Dr. Sarojini Mahishi 
8. Shri Mallikarj un 

9. Dr. Bijoy Mondal 

10. Shri S. G. Murugaiyan 

11. Shri K. Ramamurthy 

12. Shri Sakti Kumar Sarkar 

13. Shri Shrikrishna Singh 
14. Shri.H .. L. P. Sinha 

15. Shri Suraj Bhan 

16. Shri N. Tombi Singh 

17. Shri Jagdambi Prasad Yadav 

18. Shri Yuvraj 

Rajya Sabha 

19. Shri Swami Dinesh Chandra 

20. Shri Krishna Nand Joshi 

21. Shri Ibrahim Kalaniya 

22. Shri B. V. Abdulla.Koya _ · 
23. Shrimati Purabi Mukhopadhyay 

24. Shrimati Noorjehan Razack 

25. Shrimati Ushi Khan 

SECRETARIAT 

. Shri Y. Sahai-Chief Legislative Committee Of!U!er. 

LEGISLATIVE CoUNSEL 

1. Shrimati V. S. Rama Devi-Joint Secretory and Legislative 
Counsel._ 

2. Shri Y. P. Sud-Assistant Legislative Counsel. 
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REPRESENTATIVES IOF THE Mll'IISTRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri R. K Shinghal, JPint Ser:retaT!J. 

2. Shri Anand Prakash Atri, Deputy Secretary. 

3. Dr. J. S. Negi, Director, Post Oraduate Institute of Medical 
Education and Research, Chandigarh. 

4. Shri P. B. Mazwridar, Assistawt DirectOT General, Health 
Services. 

2. The Committee resumed further clause-by-clause consideration of 
the Bill. · 

~ ·-- -· . ' 
3. Clause 2.-(Vide paira 5 of the minutes dated the lOth November, 

1978) :-Consideration o£ this clause was re-opened and the following 
amendments were accepted:-

(i) (vide para 5 of the minutes dated the 9th November, 1978) :

The Legislative Counsel informed the Committee that in 
individual cases, the State Government would be issuing 
'special order' whereas in the case of a class or category of 
medical practitioners in other cases involving more than one 
medical practitioner the State Government would be issuing 
a general order. Therefore, in order to distinguish between 
two types of cases, the Committee may reconsider their earlier 
decision and keep the definition of the term "medical officer" 
in its original form. The Committee accepted the advice given 
by the Legislative Counsel and decided that the amendment 
already accepted may be withdrawn. 

(ii) Page 2, lines 45 to 48, 

omit "or a person whose name has been registered in a State 
Medical Register in accordance with the provisions ofi any 
other law relating to the registration of medical practitioners 
for the tirile being in force". 

The clause, as further amended, was adopted. 

4. qzause 40.-The following amendment was accepted:

Page 19, line 42, 

omit "The Inspector-General of Prisons and" 

The clause, as amended, was adopted. 

5, Clause 41.-The following amendment was accepted:

Page 20, jOT line 7, "· 
substi~te "and ex~ every minor admitted as a vol~tary 

patient under section 17 and, as f<lr as circumstances will 
permit, every other mentally" 

The clause, as amended, was adopted. 
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6. Clause 42.-The following amendments were accepted:

(i) Page 20, line 23, 

(for "or" substitute "and" 

(ii) Page 20, line 24, 

omit "the Inspector-General of Prisons and" 

(iii) Page 20, line 28, 

fpr "six'' substitute "three" 

(iv) Page 20, line 41, 

for "six" substitute "three'' 

The clause, as amended, was adopted. 

7. Clause 43.-The following amendment was accepted:

Page 21, frir lines 3 to 5 substitute-

"43 (I). Notwithstanding anything contained in Chapter III, 
the Medical Officer in charge of a psychiatric hospital or 
psychiatric nursing home may, on the · recommendation of 
two Medical Practitioners working in that hospital or nurs
ing home, by order, in" 

The Clause, as amended, was adopted subject to other consequential 
changes. 

Clauses 44 and 45.-The clauses were adopted without any amendment. 

9. Clause 46.-The following amendment was accepted:

Page 21, lines 42-43, 

after "magistrate'' 

insert "here necessary under the provisions ofi this Act." 

The clause, as amended, was adopted. 

10. Clause 47.-The clause was adopted without any amendment. 

11. Clause 48.-The clause was adopted subject to consequential 
changes as a result of amendment already accepted to Clause 18. 

12. Clause 49.-The clause was adopted without any amendment. 

13. Clause 50.-The clause was adopted subject to consequential 
changes. 

14. Clause 51.-The clause was adopted without any amendment. 

15. Clause 52.-The following amendment was accepted:

Page 24, line 11, 

for "thirty" 

substitute "sixty" 

The clause, as amended, was adopted. 

16. Clauses 53, 54, 55 and 56.-The clauses were adopted without any 
amendment. 
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17. Clause 57.-The following amendment was accepted:

Page 26, after line 18, add-

"Provided that, no person, who is the legal heir of the mentally 
ill person, shall be appointed to be the manager unless the 
District Court or, as the case may be, the Collector, for· 
reasons to be recorded in writing, consider that such appoint
ment is f<lr the benefit of the mentally ill person". 

The clause, as amended, was adopted. 

18. Clause 58.-The following amendment was accepted:

Page 26, after line 23, add-

"Provided that, no person, who is the legal heir of the mentally 
ill person, shall be appointed to be the manager unless the 
District Court or as the' case may be, the Collector, for 
reasons to be recorded in writing, consider that such appoint
ment is for the benefit of the mentally ill person". 

The Clause, as amended, was adopted. 

19. C!au.se 59.-The clause was adopted without any amendment. 

20. Clause 60.-The following amendments were accepted:

(i) Page 26, line 29, 

fdr "and'' 

substitute "or" 

(iii) Page 26, line 30, 

after "property", insert "or both". 

The clause, as amended, was adopted. 

21. Clauses 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71 72; 73; 74; 75; 76; 77; 
78, 79 and '80.-The clauses were adopted without any amendment. 

22. The Committee rose at 13.30 hours and reassembled at 15.00 hours. 
Further clause-by-clause consideration of the Bill was taken up. 

23. Clause 81.- The clause was adopted without any amendment. 

24. Clause 82.-The Committee were of the opinion that it was not 
desirable to sell the property ~ound in the possession of mentally ill
person found wandering and applying it towards the cost of his main
tenance in a psychiatric hospital or psychiatric nursing home as it would 
cause hardships to the mentally ill person. 

The clause had, therefore, been omitted. 

25. Clause 83.-The following amendment was accepted:

Page 31, omit lines 27-29. 

The clause, as amended, was adopted. 

26. Clause 84.-The clause was adopted without any amendment. 
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27. New Chapter VI A.-The following new Chapter was adopted:
Page 31, after line 32, adcL-

CHAPTER VI A 

PROTECTION OF HUMAN RIGHTS OF MENTALLY ILL PERSONS 

84A. (1) No mentally ill person shall be subjected during treat
ment to any indign;ty (whether physical or mental) or 
cruelty. 

(2) A mentally ill person under treatment shall not be subjected 
to mechanical restraint, solitary confinement or other harsh 
measures, unless the medical practitioner concerned is satis
fied that there are compelling circumstances which justify 
resort to any such measure: 

Provided that whenever the medical practitioner considers it 
necessary to have resort to any such measure he shall record 
his reasons therefor in writing. 

(3) No mentally ill person under treatment shall be used for 
purposes of research, unless- · 

(i) such research is of direct benefit to him for purposes ot 
diagnosis or treatment; or 

. (ii) such pe~;son, being a voluntary patient, has given his consent 
in writing, or where such person (whether or not a volun
tary .patient) is incompetent, by reason of minority or 
otherwise, to . give valid consent, the guardian or other 
person competent to give conse.nt on his behalf has given 
his consent in writing for such research. 

(4) Subject to any rules made in this behalf, under section 97 
for the purposes of preventing vexatious or defamatory com
•munications or communications prejudicial to the treatment 
of mentally ill person, no· letters or other communications 
sent by or to a mentally ill person under treatment shall be 
intercepted, detained or destroyed." 

28. Clauses 85, 86, 87, 88, 89, 90, 91, 92., 93, 94 and 95.-The·ciauses were 
adopted subject to drafting and· consequential changes as a result of 
amendments to other clauses having been accepted. 

29. ·clause 96.-The following amendment was accepted:

Page 34, lin~s 2.0-21-

for "in the State of Jammu and Kashmir shall, in relation to 
that State,'' 

substitute "in any ~rea shall, in relation to that area," 

The clause, as amended, was adopted, 

SO. Clause 97.-The following amendments were accepted:- · 
' ' ' (i) Page 34, line 2.4, 

~tter uaovernmen t" 

· Insert ", with the previous approval of the Central Govern
ment". 

2960 L.S.-13. 
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(ii) Page 34, after line 25, insert 

"Provided that the first rule shall be made by the Certtral Gov
ment by notification in the Official Gazette." 

(iii) Page 35, for lines 12-13, substitute "9 including,-

. (i) psychiatrist-patient ratio; 

(ii) other medical or para-medical staff; 

(iii) space requirement; 

(iv) treatment facilities; and 

(v) equipment." 

(iv) Page 35, line 30, 

after "40" 

add "and their functions". 

(v) Page 35, after line 30, add-

" (kk) qualifications of persons to be appointed as Mental Health 
Authority and norms of supporting services." 

(vi) Page 35, after line 35, add-

" (97 AI) Every rule made by the Central Government shhll be Jaid, 
as soon as may be after it is made, 1before each House of 
Parliament while it is in session, fo.r a total period of thirty 
days which may be comprised in the session of two or more 
successive sessions, and if, before tjle expir)"of the session 
immediately following the session or the sucC'essive sessions 
aforesaid, both Houses agree in making any modibtion in 
the rule or both Houses agree that the rule . should not be 

. made, the rule shall, thereafter, have effect only in such modi
fied form or be of no effect as the case may be; so, however, 
that any such modification or annuJment shall be without pre
judice to the validity of anything previously done under that 
rule." 

The clause, as amended, was adopted subject to consequential c\langes 
as a result of amendments to other clauses having already been accepte~. 

31. Clauses 98, 99 and 100.-The clauses were adopted withou,t . any 
amendm~. · 

32. Clause 1.-The clause was adopted without any amendment. 

33. Enacting Formula.-The enacting fo,rmula was adopted without any 
amendment. 

34. Long Title.-The long title was adopted without any amendment 
. :·r 

35. The Committee then decided that-

(i) the evidence tendered before the Cmnm:ittee be Jaid orf the 
Tables of both Houses of Parliament; and 

(ii) two copies of the memoranda containing CQilllllentsjsuggestions 
received from various organisations/individuals etc. be placed in 
the Parliament Library, after the report had been presented, for 
reference by the Members of Parliament. 
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36. The Committee authorised the Legislative Counsel to correct patent 
errors, if any, and til carryout amendments of verbal and consequential 
llature in the Bill. 

37. The Committee also decided to hold their next sitting on Tuesday, 
the 21m November, 1978 at 15.00 hours to consider and adopt their draft 
Report. 

38. The Chairman then drew the attention of the Members to the pro
visions contained in Directi011 87 of the Directions by the Speaker regard
ing Minutes of Dissent. 

39. The Chairman announced that the report of the Committee would 
l>e presented to Lok Sabha and laid on the Table of Rajya Sabha on 
Friday, the 24th November, 1978. The Minutes of Dissent, if any, might 
be sent, after the Report had been considered and adopted, ta the Lok 
Sabha Secretariat so as to reach them by 13.00 hours on Thursday, the 23rd 
November, 1978. 

40. The Committee then adjourned. 

XIV 

Fourteenth Sitting 

The Coinmittee sat on Tuesday. the 21st November, Hl78 from 15.00 to 
15.45 hours. 

PRSESNT 

Dr. Sushila Nayar-Chairman. 

Lok Sabha 

2. Shri Raj Krishna Dawn 

3. Shri Harikesh Bahadur 
4. Shri Kacharulal Hemraj Jain 

5. Shri Hukam Chand Kachwai 

6. Dr. Bapu Kaldate 

7. Shri Rajshekhar Kolur 

8. Dr. Sarojini Mahishi 

9. Dr. Bij<ll}' Monda! 

10. Shri Rudolph Rodrigues 

11. Dr. Saradish Roy 

12. Shri Sakti Kumar Sarkar 

13. Shri Shrikrishna Singh 

14. Shri H. L. P. Sinha 

15. Shri N. Tombi Singh 
16. Shri Jagdambi Prasad Yadav 
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Rajya Sabha 

17. Shri Krishna Nand Joshi 

18. Shri R<>bin Kakati 

19. Shri Harekrushna Mallick 

20. Shrimati Purabi Mukhopadhyay 

21. Shrimati Noorjehan Razack 

22. Shrimati Ushi Khan 

23. Shri Bhagwati Charan Varma 

SECRETARIAT 

Shri Y;. Sahai-Chief Legislative Committee Officer. 
. '. /t' • ' . 

LEGISLATIVE COUNSEL 
.. ' ' 

1. Shrimati V. S. Rama Devi-Joint . Sec:retary and Legislative 
Counsel. 

2. Shri Y. P. Sud-Assistant Legislative Counsel.. 

REPRESENTATIVES OF THE MlNI:STRY OF HEALTH AND FAMILY WELFARE 

(DEPARTMENT OF HEALTH) 

1. Shri K. P. Singh, Additional Secretary. 

2. Shr; R. K. Singhal, Joint Secretary.· 

3. DT. I. D. Bajaj, Additional Director-General of Health Services. 

4. Shri Anand Prakash Atri, Deputy Secretary. 

5. Shri J. S. Neki, Director; Post· GroduCilte Institute of Medical 
Ed'ILCation and Research, Chandigarh. 

2. The Committee considered and adopted the Bill, as amended. 

3. The Committee then considered and adopted the draft report 
·subject to certain modifications as shown in Annexure. 

4. The Chairman announced that the Minutes of Dissent, if any, might 
be sent to the Lok Sabha Secretariat so as to reach them ):>y 13.00 hours, 
on Thursday, the 23rd November, 1978. · 

5. The Committee authorised the Chairman 'and, in her absence, Dr. 
Sarojini Mahishi to present the Report and lay the record of evidence 
on the Table o~ the House on Friday, the 24th November, 1978. 

6. The Committee also authorised Shri Maqsood Ali Khan and, in his 
absence, Shri Harekrushna Mallick to lay the Report ana the record of 
evidence on the Table of Rajya Sabha on Friday,. the 24th November, 
1978. . 

7. The Committee placed on record their apprecia:tion.for the assistance 
rendered by the Minister of State in the Ministry of. Health and Family 
Welfare (Shri Jagdambi Prasad Yadav) during the course of their, deli-
berations. · · 

The Committee also placed on record the!f ~ppreciation for. the assist
ance rendered by the then Minister ofi Health and Family Welfare (Shri 
Raj Narain) during the course of their deliberations. · 
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8. The Committee also placed> on record their appreciation for the co
operation and assistance rendered by the Legislative Counsels and the 
officers of the Ministry of Health and Family Welfare. 

9. The Committee also placed on record their appreciation and thanks 
to the officers and staff of the Lok Sabha Secretariat for the diligent help 
and valuable assistance rendered by them to the Committee in all matters. 

10. The Chairman, while associating herself in thanking the aboye
mentioned officers, also thanked the Members of· the Committee for ex
tending their full co-operation to her in conducting the proceedings of 
the Committee in most congenial atmosphere. 

11. The M:nister of State in the Ministry of Health and Family Wel
fare (Shri Jagdambi Prasad Yadav), while associating himself with the 
views expressed by the Chairman, also appreciated the work done by the · 
Committee and the officers of the Lok Sabha Secretariat, Legislative 
Counsels and his Ministry. 

12. The Members of the Committee also placed on record their high 
appJ:eciation and thanks to the C)lairman (D.r. Sushila Nayar) for very 
ably and impartially conducting the proceedings of the Committee and 
guiding their deliberations at various stages of the Bill . .. 

13. The Committee then adjourned. 

ANNEXURE 

JOINT COMMITTEE ON rHE MENTAL. HEALTH BILL, 1978 · 

MoDIFICATLONS TO THE DRAFT REPoRT AS ADOPTED BY THE COMMITTEE ·· ... 
(Vide para 3 of minutes) 

(i) Page 5, para 17 (i), lines 9-13, ... 
omit "Till such time that the State Government specify the 

items to be included as such, the patient need not pay any
thing towards the cost of his maintenance and should be 
governed. by other laws in force and be treated on par with 
other patients, treated in general hospitals etc." 

(ii) Page 5, para 17 (ii), line 4, 

for "any other law" 

substitute "any law" 

(iii) Page 6, para 17 (ii), line 9, 

jolr "to act under this Bill." 

substitute "to be treated as 'medical practitioner' for the pur
poses of the Bill." 

(iv) Page 9, para 18, line 13, 

for "Central and State" 

substitute "Central and State Government'' 
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(v) Page 10, para 19(i), lines 2-3, 

for "ar~ diffe~ent in their physique and make-up and" · 

substitute "have different psychiatric problems from adults and 
the adult patients" 

·(vi) Page 11, para 22, last line, 

after "if" insert "licences for" 

(vii) Page 12, line 4, 

jOT "patients in general'' 

substitute "inmates of the institutions" 

(viii) Page 14, para 29, line 5, 
. . 

for "the discretion and decision of the State Government'' 

sulistitute "be regulated according to orders o£ the institution 
concei-ned" 

(ixj Page 16, p~ra32(ii), line 6, 

4fter: ·"practitioners" .... 

-insert "(one of whom shall be in Government S!'rvice)" . . . 

(x) Page 17, para 34, line 11, 

fw "Part (a) of c);IUse 23 has been amended accordingly." 
-;.;"1. • ••• •' •. 

substitute "Part (a) of. clause 23 has been amended accordingly 
· · and part · (c) has been omitted." · • 

(xi) Page 20, para 43, lines 5-6; 

for "more f;eq~~ntly_ an~ not once in" 

substitute "once in three month~ rather th~n in" 

. (xii) ·Page 21, para 49, line 10, 

after ureasOns'' 

insert "to be recorded in writing" 
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