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No. ·1.-BENGAL. · 

High Court of J~dica.ture at Fort W~am _in ~engal, Ap~ella~~- Side. . .. 

· · · · · on the Bill 'bl th Chief Justice and Judges do not desire to express .an opmion .• THBHon e e · 

--·--.,....---
NQ. 2.-ASSAM. 

GoV'crnment of' Assa.m. 

THE Governor in Council . agrees with .~he 
. .- of the Indian States (ProtectiOn) prOVISIOnS h • h t ake 

Bill. The only suggestions e w1s es o. m 
are:-

(1) In sub-clause (1). of· clause. 7 the word 
'wilfully' Inight . be inserted before 
the wol;d 'neglects': 

(2) To meet the possibility of there being 
any doubt, following ~n a distu~b~nce, 
of what was the estabh:FeAd .armm,~ra­
tion in any State, .~ e mt10n. ~1ght 
be inserted, vis., The administra-

tion of any State in India means an· 
administration . recognised by the 
Governor General." 

2. The two Divisional Commissioners ·and the 
Political Agent in Manipur were s::ons~teq . ~n 
the subject, and they have no suggestiOns to 
make. ·' · -

a. I am to state that the. Bill together with 
the Statement of Objects and Reasons jWas · 
published in Englishon the 24th October.-.1933, 
111 the Assam Gdsette of the 25th Ocrob.er, 
1933. · ThE\ Governor in Council did not t·hmk 
it neceBSary to publish it in any other language. 

. No. 3.-BIHAR AND ORISSA~ 

GoV'ernment of Bihar and Orissa. 
Tm: local Government have consulted ~he 

High Court, a number of judicial and . e~ecu~r!'e 
officers and ce~ associa~IOns m 
the province on the provisions O'r'1lle:Bil!. 
· 2. The Hon'ble Judges of the High Court 
did not consider it e~t to express an 
opinion on the ground th&t the Bill deals with 
a matter largely politicaL · The . lJ?.spector 
General of Police also has no comment to offer. 
The other opinions received were divided ,m.Pre 
or~li~<W!ll!uor and ~gainst the. Bill. . A 
selection of the more, considered replies rece1ved 
is annexed .. 

3. His Excellency in Council considers that 
the drafting of clause 5 i~ altogether too wide. 
.In particular the word 1 mLel'ference"'.-appears 
to be open to very wide interpretation and 
therefore to be objectionable, 

4. He considers that clause · !}...Bleq.,i-pen 
to the same criticism and goes be.l'.2!!_q_ the 
princinlUW!_!~i!lt2.! b~ the . HOn'lile ~Home 
Member in tne speech In whJch he mo,·ed that 
the Bill be referred to. a Select Committee, 

· t·hat the Bill "seeks to extend to Indian States 
the same mP.asures of protection fr,1m activities 

·directed" from British India against their ad­
ministrations ns the Government of British 
India already enjoy". · 

5. The Bill was published in Part VIII of the' 
Bihar an(l Orissa Gasette, dated the ·~5th Octo. 
her 1933 in English. 

Commissioner, Bhagalpur Division. 
· I HAVR consulted the District Officers of my 
Division and they .are all in favour of the Bill. 
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2. The District -Officer of Bhagalpur (Mr. ~-~ 
T. Mansfield; I.C.S.) is of opinion that the Bill 
is reasonable and it does not go beyond what 
the neighbouring. States . under a. .. co~m?n 
suzerainty have a rtght to expect. The DIStrict 
Officer of the San tal _ Parganas. (Rai Bnhad!-U'­
S. C. Mukherji), thinks that the proposed legis­
lation is necessary specially in vie~ of the fo~h­
coming constjtutiOPrRuba.nges which are gomg 
to turn these States into units of Federation~ 
The District Officer of · Purnea (Mr. D. P. 

·. Sharma, I.C.S.) writes that he js in favour of 
the proposed Bill:- The ;District ·Officer of 
Monghyr (Mr. A, J. Mlainwaring, I.C.S.) 
observes "...... ••• . . . the' principles of the Bill 
appear to be sound and salutary. · Some of 
such measure of protection, undoubtedly,-

· appears necessary where. potential centres_ of 
subversive agitation exist in British India in 
close proximity to the borders of an· Indian 
State,. e .. g., afr Jamshedpur. The Bill appears 
to provide the necessary measure of protectjo11 
nt the discretion of the District Magistrate.'' 

a. The Bill will excite much controversy .. It 
has been already attacked both as regards the 
objects underlying it and the provisions by . 
which they are sought to be carried out. 
Though it is not kn'own exactly how Federation 
in the coming constitution will shape itself and· 
the part that the Indian States will take in ·it, 
it is clear that they will be units of the 'Fede­
ration and the Hon'ble Mover has explaip.ed 
why it is desirable that the authorities in British 
India should have the power to protect them 
from agitation ilirected from British India. He 
has urged that .there must be reciprocity in 
this matter and some members have taken the 
extreme view that reciprocity will lie "to 
tighten the ropes round . the necks of Indian 
citizens" and fp is stated that in accordance 

, with the proposals in tbs. Whi~ Paper, ·while 
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the re.presentatives of Indian. ~tates v.:m have. a 
right to ·discuss purely Br1t1sh Indmn affairs 
with a right of vote even i!l a l~gislation of th_is 

.kind not applicable to Indian States, there .w1~l 
be no similar reciprocity In the matt~r of CrJml· 
nal law as will" be applicable to IndJUn States. 
There is some force in this, but it has to _be 
considered that the Indian States · are not 
absolutely without contr?l .by the. Par~r~ount 
Power.· It is true that m mternal admlmstra.­
tio'n the ·policy of non-intervention is followed, 
but the Paramount Power steps in when there 
i!l maladministration in the t;tate, and the Para. 
mount Power owes a duty to the Indian States 
to protect them from ~ctivities directed fr?m 
British India. Feder.atlon or no Federat10n 
(some of the oppositionists say that Federation 
is a: myth), the Paramount Power has a duty to 
stop all encouragement to disruptive ·forces 
against Indian States that may emanate from 
British India. Another view is taken that a 
measure like the present . one . will raise the 
status of the Chiefs of petty States (which in 
some cases cover quite small ar~as). to that 
allies of. His Majesty and. make them feel that 
they are above . criticism. from British Indian 
subjects. The citation of section 125 :r. P. C. in 
support of this Bill has probably led to this 
fantastic view, which does not require any 
serious consider.ation. The objects underlying 
the Bill are sound and no right thinking person 
can object to them. 

4. The provisions by which the objects of the 
Bill are sought to be· carried out have be{m 
severely criticised, particularly .those relating :to 
the press. The first serious obj.ection-and a 
legal one-was taken, that it will be ultra vires 
of. ~he Indian Legislature to pass a Bill which 
:has been drafted to protect the administration 
of .Indian :swtes and . which is also directed 
against th.e subjects of the Indian States and 
that ·section 65 of the Government of India Act 

2 

is a bar to the passing .of a Bill of this kind. 
The President (The Hon 'ble Sir Shanmukham 
Chetty) in giying his ruling on this 'point has 
correctly stated the legal position. I. agree 
with the observations made by him and it is 
'not necessary . for me to supplement them. 
He has held 'that the Bill is intra vites including 
clause. (3) of the Bill which was particularly 
attacked not so· much on its merits as on the · 
ground of jl!risdiction. . The ;Bill does not apply 
to . acts done outside British India by subjects 
'bf Indian States but to acts done by them in 
British India.. Even the subject of a foreign 
Sovereign Power is liable. for an offence against 
the laws of British India, if it is committ.ed in . · 
British India. The President has, however, 
pointed out that clause '(3) of the Bill cannot be 
limited in its application · to offences don!'! in 
British India (lis is 'the.intention'of the Hon'ble 
Mover) in the case of Native Indian subjects of 

·His Majesty, inasmuch' as imder section 4 of the 
Indian ·Penal Code, eveii if it is committed in 
any part of the world beyond British India. An 

· 'excepting proviso will be needed if it is intended 
·to limit -t.he· application of clause (3) to acts done 
in ·British India only. · But I do riot think it is 
nee~ssary h? li~it i~ in 'this way. ·If a Native 
Indian ~obJect '1s· hable for. all offences under 
the. Indmn Penal Code, committed in any part· 
of· the- world, there 'is llo reason to mO:ke an 
exception for this single one offence which is 
going to. be: incorporated ·in the Code. As .for 
the mer1ts of clause (B), if the object of the 

measure is approved, as it should be, it is nec'lB· 
sary that there should be some such provision 
to protect the administration of Indi:.n States-

5. The most intensive objection, however, is 
against clause. (4) of the .Bill which introduces. 
the provisions of the Indian Press (Emergency 
Powers) Act 1931 as amended by t~e Criminal 
Law Amendment Act 1932. There IS an Act­
The Indian States (Protection against Disaffec­
tion) Act, 1922-for the substantive offence •md 
the addition now proposed is to give power t'l 
Government tO demand security and forfeit it 
and the press in certain circumstances, as is done 
under the law in force in British Indiu. The 
Hon'ble Mover baa explained why it is neces­
sary to extend this protection to the Indian 
St(ltes and how a mere prosecution for the 
substantive offence is not a satisfactory remedy. 
The opposition to any legislation affecting the 
press may be gauged by: the fact that the Indian 
States.'(Protection against Disaffection) Act had 
to be certified by the Governor General, and 
the proposed incorporation of the provisions of 
the Indian· Press (Emergency Powers) Act as 
amended by the Criminal Law Amendment Act 
1932 has. revived the old opposition with fr2sh 
vigour and force. The. main argument is that 
the administration of Indian States, with some 
honourable exceptions, is nothing E>hort of mal­
administration and even "a bare narration of 
facts as they exist in Indian States may have 

· the effect of bringing any administration into 
.hatred and contempt", and the measure pro­
posed is an attempt to support the mal-adminis­
tration of Indian States and .the autocracy of 
their rulers. It is even suggested that the 
situation. is being· .utilised by the Government of 
India as a strong line of defence for the main­
tenance of their authority in this country:. But 

-· apart trom extreme views of this kind, moder"t" 
opinion is also very strong against this provision 
iri the Bill and reference may ·be made to the 
observations made by Mr. C. S. Banga Iyer and 
by Sir. Cownsji J ehangir. They are weighty 
llrguments and Jlluch of them is true, but as. 

·observed by ·the Hon'ble Mover of the Bill, we 
have· to ·acknowledge the fact that there are 
forms of Government· other than democratic in 
our midst-deeply rooted in tradition, in senti­
ment and in facts of history-and they can 
claim to be protectad against attempts to subvert 
them or to bring them into hatred or contempt. 
There is much t!J,lk about self-determination in 
these days. The more politic course ~ill be to 
leave the subjects of Indian States to work out 
their advancement in their own way, suited 
to their needs and environments, slowly and 
steadily. There is danger from the irresponsible 
section of the British Indian press to force the 

·pace by infusing in their minds ideas too liberal 
. and .too advanced and by holding up to riclicuk 
the system of administration to which they are 

· subject. 1£ is ea~y to raise a political storrr 
but it is 'another mattet to ride it. It is against 
such irresponsible section of the press that the 
proposed legisl~tion is intended, and though it 

· may bt~ drastic, it is necessary in the prese"nt 
condition of the country and ought 1.:> be 
supported: 

6. The protection sought to be given by 
lllauses (5) a~d (6) of the Bill may be legiti· 
mately claimed by Indian States. Recent 

· events ·justify these measures. Government 
. ·mmnot allow organisations or associations t-c 
combine together and march into an Indian Stat< 
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to bring doWll its administration or to overawe · 
it by encouraging disruptive force~~ . ~ven so11;1e 
.of tha. opponents ~f the preas .. elause m. the B1!! 
admit that this is one of the ; he~lthy features 
of the Bill. · · . 

7. In .my opinion the ~ill is a needed m;asure 
. nnd ought to bfl passed mto law. . . · .. . 

Commissionerof the Tirhut Divis10n. 

* * ·* * 
Regarding paras. o-7 of the proposed Bill, I 

am in favour of the amendment. Even in this 
provii~oe the need for some such· power was 
illustrated clearly if on a modest scale· in co~­
nect.ion with the artificially engineered agitation 
in the Jall1sbedpur area during 1928 against the· 
1\fayurbhanj and Seraikela States. .Kashmir 
and Alwar are pertinent ~ses on a larger scale. 
. I consider the chances of misuse of the pro­
visions by a Disl.rict Magistrate are slight, but 
it might be well to provide for an appeal a&ainst 
such order, and as tlie oraet" 1S b~e.d on 'a<i.­
ministrative rat.her than judicial grounds, the 
appeal s)10uld lie to the Divisional Commissioner. 
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· riisb.i~t Judge, 6~tta.ck •. 
·OF' the three Bar Associations con~ulted, ~e~Iiea 

have been received from the .Pun Assomat1op., 
. to the effect that the Bill is unnec(lesary, and 

· ·from the Cuttack · Association to the, effect }M.t 
· it is ·an infringein:ent of the .e!ement9:ry r1ghts 
·of the inhabitants both of Br1t1sh India and .of 
the States. . . -~ • 
.. -·~ own. vie";' is th,at ;~h~ wordin~ "~atred, 
.IJOIJtempt, .or d1saffect10n . 1s tog _Mde. ";l'he 
!JCppe of the Bill should. be I~mtg,d to s~eeqbes 
.exceeding the bounds of const!tut10nal ag1t~t10n, 
or,_ to .activitie~ directly intended for causmg a 
breach. of .the . peace. 

.iudici~l Commis51ioner of·Cbota. Nagpur. . . . ' - . ' .. 
· ·r~ERE is, I think, considerable: force in· the 

argument put forward iri th!l debate in -the 
Legislative Assembly that one of the most 
potent for:ces ·making'• for an improvement., in ' . 
the ·administration of the more backward --States 
is the pressure · 2n tpe rule;s ~ enlight~ned 
public opm10n · m 'nr1t1sfl .lriam. t :the · same 
time, as ~ n!ltion til!i'l€1- the Bill' can be taken 
by. district . magistrates withou't · the previous 
sanction of the local Government and as the 
Bill also provides a right.· Of aj>peal to· the HigJ:i 
Court; the apprehensions entertained by· s·ome 
of the speakers ·in the Assembly are, I: consider, 
largely unfounded. · · ' · · ( · '· . 

3. Regarding para. 4, and the proposed amend­
ment of . the Press Act, I am o~posed !!Q the 
amendment. The arguments usM,..oy Sir 
Cowasjee: J ehangir are cogent. and well founded; 
It is· perfectly true that a ·mere dispassionate 
of some. things still done in. Native States would 1 
raise very profound feeling, and it would be very· 
difficult to say· whether this. did, or did · not, 
amount to hatred, contempt, and disaffection. Jlar ·AssoCiation, HazEl,ri~agh'. 
I do POt IIQllllider the· Nativt · Statertcan or .. '' 
shQJ.Ud...h&~ , putr.on:":&:p-!i' wit . Britis India. THi Bill as framed if.. passed into· la:w will 
Their administration. in · tli~....,lftitj()l'ityo!"'cases check all criticism against the mal-administra-
lags ·far behind ours .. Nor can they be putr on·. tion ·of .Indian States which exists in some of 
.a par with Asi~tic Allies of_ the ~ng-Empe~ them: The object of the Bih is very .laudable, 
for the well-bemg of , whose subJects -we have\ namely·, the Ruler of .a State should not be 
in no way made ourselves responsible, and for '·, . embarassed by the unlawful criticism in the 
the. protection •of whose rulers from the results \. press in Brit-ish India_ or by uqlawfl}l activ~ties 
of mal-administration we are 'in no way bound i.e£ ;B'ritish subjects who sometimes form "Jathas" 
to interfere. ' &r assemblies and march into the territories of 

CommiSsioner of ·the Chota 
'Division. 

. . 

Nagpur 

THE Deputy Commissioners. of Hazaribagh 
an.d ~anbhum and the Additional Deputy Com­
rmsswner of Dhanbad ·as well as two leading 

· l~~W<i~~airman· of the 
Di~~ri.c.k.J3~1!~~. o~"'Map.bhu~, . hav~ no objection 
to the prov1s10J1l o'f'the B1ll, wh1le Mr. Ward, 
the Deputy· Commissioner of Singhbhum, states 
that the provisions of the Bill appear to him to 
be advisable and· practicable. Mr. Godbole the 
Deputy ·Commissioner of Palamau, reports' that 
.Ire Bill touches questions of high politics not 
eoncerning the ordinary administration of the 
District and he has no opinion to offer. . . 

Mr. Horsfield, the Deputy Commissioner of 
Ranchi, reports that he has no experience 
whatever of any agitation carried on in British 
India against the administration of any Indian 
State and in consequence he has no opinion to 
express on the provisions of the Bill. 

The provisions o.f the proposed Bill seem to 
me to be necessary and .to be carefully designed 
and I am in favour of the Bill being passed. 

the ,f:ltates to incite the subjects against their 
Ruler. My association is in hearty.· symp!\thy 
so far as this aspect of the Bill is C!lnceri:J.ed, 
but some provisions in tlce Bill should· be made 
to allow the publication of fair criticit!m ill the 

· press in British India, against the administration · 
of any State, which· Is by no means as good as 
in British India.' The States should be asked 
to pass laws to check disaffection in: their terri­
t-ories arid to rerpove the genuine gtievances of 
the raiynts in. most of them. . , . 

Bihar and Oriss~ Muslim -Association, 
Pa.tna~ 

·MY Associaticm. has carefully examined the 
provisiOJls of the proposed Indian Stat-es (Pro­
tection) Bill and is of opinion that this Bill if 

. rassecl WilJ be injurious to the' intereRts ·of the 
subjects of those States and will give too much 
protection to the States. It is a well know~ 
fact thnt subjects of most ol the States ar 
),ept ignorant about their political right11, etc 
Therefore · some sort of outside . influence i · 
required to get their grievances heard. This 
Act, if passed, will prevent outsiders and · the 



., 
press to take up the ~ause of those unfortunate 
people however just it mny be. On those 
grounds my Association is opposed to the Bill. 

Bihar and Orissa Chamber' of Commerce, 
Patna. 

• TrrERE is no doubt that of late certain move­
ments have taken place of persons who have 
proceeded from British India into the territories 
of Native States with a. view to interfere with 
the e,dministration of and to create a disturb­
ance of public tranquillity in the State, and 

. such ac.tivities may rightfully be restricted and 
. prevented. My Committee are of opinion that 
f the present laws are sufficient to provide the 
~.necessary remedies. Beyond this, my Com­
i mittee are of opinion that the rights of the 
l subjects of. British India or of the residents of 
t Native States in India should not be interfered 

with. 

·In the opinion of my Committee the restric­
tions sought to· be placed on the press under 
clause 4 of the Bill are uncalled for and would 
bo- inStrulnental--in-preventing- · any ventilation 
of the undoubtedly great diS!ldvantages which 
the· subjects of the majority of Native States 
suffer from. In their opinion the Bill is very 
premature and should· not be enacted. It is 
only whim the Native States join with us on a 
common platform under. the J<:ederation scheme, 
evince sufficient reciprocity and have improved 
the methods of administrations and restricted or 
abolished personal rule, that they can reasonably 
de.mand a legislation of the kind proposed modi­
fymg the laws of the land. Prior to fulfilment 
of these conditions any restriction on the press 
and platform will be uncalled for. 

My Committee respectfully suggest that the 
proposed Bill may be dropped for the time being. 

·· Oriya People's Ac;sociation, Cuttack. . ' ~ . . . 

.IN t~e ~pin.ion of the Association the proposed 
Bill Will mfrmge the elementary rights and 
liberties of both the British Indian subjects and 
the people of the··states and so the proposed 
Bill ought not to be enacted into law. -

Bengale~ Settlers' Association, Pa.tna. 
Tnxs Association supports the Indian States 

(Protection) Bill. We feel that there is a great 
need at the present time of a Bill of this nature 
to protect the Indian States from the insiduous 
and mischievous communal propaganda carried 
out from British India.. It is quite fit and 
proper that the rights of the Indian Princes 
should be adequately safeguarded, specially so, 
as they are now asked to join the Indian 
Federation. 

But we venture to submit that some of the 
clf!ouses . and sections of the Bill are . .;yng)i~-!!P.d 
m1sleadmg and · they should be amende in a 
proper·manner before the Bill is passed into 
law .. We beg to suggest that the following 
amendments are necessary to make the Bill 
acceptable. · · 

Firstly, we venture to suggest that there 
should be in the Bill itself a clear provision ; 1- .• ~ 
ordinary right of citizenship enjoyed by t J,e 
;British subjects shall not be denied to the s-;b­
jects of the Indian States. Though in ac.me 
States democratic institutions have been intro­
duced but there are many States in whieh 
autocracy still reigns supreme. 

Secondly, clause 3 of the Bill seeks to amt-nd 
section 121A of the Indian Penal Code. TLe 
clause as it stands at present is not only vag,Je 
but misleading, as bas been fully discussed in 
the Assembly debates, therefore this clause 
should be sufficiently amended in the Select 
Committee so as to remove all ambiguities 
therefrom . 

Thirdly, we beg to refer to clause 4 of the 
;Bill which will somewhat curtail the rights of 
the Indian Press. We venture to suggest that 
if· the press is denied the rights of legitimate 
criticism there will be no hope of the redemp­
tien of the lot of the subjects of the majority of 
the Indian States, bearing in mind the fact that 
most of the States have no responsible govern­
ment. Hence it is only by fair criticism and 
by const_antly urging the grievances of the 
s~bjects in the Indian press that the desired 
result can be attained. The British Indian 
press in most cases is the only means of venti­
lating the grievances of the subjects and 
therefore we suggest that this clause should be 
amended in the Select Committee in such a 
manner as to have the right of legi~te 
criticism unimpaired. 

Lastly, we beg to drsw the attention of i.he 
Government to sub-clause 1 of clause 6 of the 
Bill by which too ~uch power 'bas been given 
to the District and subordinate . executives of 
the Government. We beg to submit that if 
this clause is not. amended and restrictions 
placed on the. powers of the Executives, great 
hardships may be entailed on the persons 
carrying on legitiin;.lte constitutional agitation 
for the development of democratic instituti0ns 

·of the Indian States. We further beg to 
point out that as there is no enlightened public 
opinion in most of the States like that in British 
India, the only way of rectifying the defeets is 
by legitimate constitutional state of British 
India. Therefore we beg to suggest that this 
clause _should be so amended as rio magistrate 
sHould take any action against any person 
unless be is fully convinced that such activities 
are likely to cause disaffection towards any of 
the Indian States. 

All-Crissa Domiciled Bengalee Associn.-
. tion, Cuttack. 
IN the opinion of the Association it is nPP<'S­

sary to foster friendly relations between different 
units of the coming Indian Federation. 

This Association is .therefore of opinion that 
the Bill· should be enacted into law with t ':!e 
following modifications:-

That in section 4 of the proposed Bill s; h­
section (a) the clause "to bring into hatred or 
contempt or to excite disaffection towards ad­
ministration " (clause j of the Indian Press Act 
1931) . should be made more definite so as not 
to be confounded with the legitimate discussi.ms 
of the press in British India, with a view to 
improve the administration of the Indian 
States. 



OriSSa. tand-holders; Association, 
Cut tack. 

AF'rE~ a careful consideration of the 
discussions in the Council which throw a flood 
of light on the different aspects of the Bill, the 
Association is strongly in favour of the main 
principle underlying the Bill, which is to pre­
vent effectually such mischievous activities as 
organising in, and sending Jathas from British 
India to Indian States with the avowed object 
of overawing and paralysing the administration 
of such States. The Association is aware that 
there is a good deal of maladministration in 
many States and the people of such States are 
in great need of such protection as the British 
Government, as the paramount Power, can give 
them through pressure being put upon the rulers 
of such States through the Political Agents. 
The advice and admonition of Viceroys have 
often failed and in rare cases only the paramount 
power had occasion to intervene to effect reforms 
in the ~dministration of such States. The 
people of such maladministered· States have 
hardly any other· effective means to bring to the 
notice of the Government their grievances than 
through the press, but the rulers of such States 
would hardly tolerate free expression of their 
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grievances hi ·an;Y press within their Stateil, and 
hence the people look up to the press within 
British 1India to take up and ventilate their 
grievances.· Though the Member in Charge. of· 
the Bill has given an assurance that fair criticism 
in the press would not be interfered with, yet, as 
a matter of fact, the line of distinction between 
" disapprobation " and·· " disaffection " is so 
very fine that there is a. "very reasonable ground 
for the apprehension that the Bill is calculated 
to stifle the vEmtilation of the just grievances of 
the people. The· Association is much impressed 
with the observations of Sir Cowasji Jehangir 
that " there are cases ill the administration of 
Indian State·s, the· facts of which if reiated 
carefully on the strongest ·of evidence would be 
held by courts . to excite disaffection;, .. In 
giving the rul~rs of Indian States adequate 
protection against mischievous and malicious 
propagandas organised within British India, the 
claims of the people of Indian. States to protec­
tion from maladministration of such States 
should· not be lost sight of. The Association 
hopes that the provisions in ·the Bill should be 
so modified as to protect the Rulers· from the 
malicious and mischievous movements in British • 
India and at the same _ time ·to protect · the 
helpless people from the various abuses of power 
in maladministered Indian States,. 

NO. 4.-THE CENTRAL· P~ovrNcEs. 

Government of the Central Provinc.es. Mr. R .. E. Pollock, Additional Judicial 
:rn~ Governor . in Council agree~th th~. CommiRsiorier. _. 

prmr·1ple of thl:l Bill_,_. '""'-------·- . • • . I MUST ·confess to some douhl ~h.oih.or-A.Ooti.oo.--
2. Copies of selected opinions are enclosed.-- ---- ----4 IS expeillent;-- Otherwise I support th~ Bill: 
3. The Bill was published in the Central · · • · · · · 

Provinces Gazette in English, on 9th September 
1933 and in Hindi and Marathi on 16th" 
September 1933. Mr. Vivian Bose, .A.dditior.al . Judicjal 

Commissioner. · , 

Registrar, Judicial CommiSsioner's 
Court, Central Provinces. 

* * * 
' THE officiating Judicial Commissioner is in 

favour of the Bill but shares the doubts of 
Mr. Pallock, Additional Judicial Commissioner 
us to the expediency of clause 4. ' 

Mr. M. B. Niyogi, Additional Judicial 
CommiEsioner. 

I A!!l not in favour of section 4 and I think the 
expre@1ion ' will tend to cause interference with 
the .\dministration' of the State occurring in 
RPct;.,us 5 and 6 is too vague. Otherwise I 
agree with the principle of the Bill. 

Mr. ]!'.H. Staples, Additional JudiCial­
Commi~sioner. 

I AM in favour of the Bill. 
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I . A.GREE wit~ ~ollock and Niyogi,. Additional 
J udull.al CommissiOners. ·. · . ._ · · . 

Co~miosioner, Berar DiVision.·' 

. * * 
. THE remarks of the .Deputy Commissioner, 
~ola, .I regard as a gross .over-statement. It 
Is. certamly .t;lot true to say that the bill if passed 
~ill s~ut out all ~riticism of the Administration 
m Indian States smce it has been made clear in 
the Home ·Member's speech that whatever 
m;iticism ·is legal in respect of British India will 
be legal in respect of States, and it cannot be 
contended that the limits of that criticism are " 
restri?ted. I . a_in in favour of the principle· of 
the_ btll as one that nll~,.t .... .!_~tiwai'e,..Qriticism 
bu~ do~s so~~ng to prevent liberty;-- degene-;--­
ratmg mto licence and gives rulers of Indian 
State~ the protection that they can. fairly expect, 
espemally m regard to demonstrations of force 
on the part of undisciplined bodies of persons. 

Deputy Commissioner, AkoJa. 
r. AM ..ROt in favour of ~B Bill except in so far 

as It aJr.n!htt st6Ppmg £Ei taking of jathas fr 
British India into Native States. om 



2. it is well-known that .the vast majority of 
·Indian States·· are misgoverned and the more 
criticism there is of subh maladministration the 
better for all· concerned. It is no doubt true · 
that some of this criticism is interested, false 
and may even amount to b~ackmail, bu~ t~e 
ordinary law should be suffictent to deal With 1t. 
'!'he position today is that in the territories of 
the States comment on public affairs even of the 
mqst innocuous description is anathema. If 
therefore the State administration is to improve 
by the force of public opinion, such opinion will 
have to be expressed in British India. The 
passage of this Bill will make that impossible. 
This bill, if enacted, will inevitably have the 
effect of f!trengtheliing misgovernment in Indian 
States as it will shut out all criticism of the 
administration of those States. The ·law of 
sedition as defined in section 124-A is so wide 
that even a mere recital of the acts of oppression 
oommitted by a Prince can be brought· under it. 
I do not think it is in the interests of the princes 
themselves that such a. law should be passed. 
If, however, it should be passed, I am · ·of 
opinion that provision should be made for 
revision in every case to the High Court. 

Deputy Commissioner, :x agpur. 

* * * 
IT will be seen that the n~on 

Consulted is frightened that tlie effect·of the Bill 
will be to stifle bona fide criticism of the un­
doubted abuses that disfigure the administration 
of some· Indian States. Rational· opinion is 
however prepa~ed to support legislation on the 
lines of clauses 5 and 6 of the Bill. . ,. 
--Pe~son!;.Uy ffa.voudhe whoTe . .Bill bUt consider 
that .the public apprehension~ should be allayed 
by re,;draftin_z, the Bill so as to make it clear that 
legitimate cnticism will not be penalised. I 
can .see no objection to clauses l, 2,. 3, 5 and 7 
of the Bill. Clause 4 seems to me quite safe if 
the explanations to section 4 (2) of the Indian 
Press (Emergency. Powers) Act, 1931, as 
amended by the Criminal Law Amendment 
Act, 1932, make it qlear that honest criticism of 

' injustice or maladministration made solely with 
the purpose of persuading the State conqerned 
to remedy the abuses will not be realised. 
Unfortunately I have not a copy of the Press 
(Emergency Powers) Act or the Crhninal . Law 
Amendment Act; 1932 with me in camp. I 
think however that the explanation does not go 
quite 'so far as I would to protect honest criti­
cism; honest critiCism of maladministration 
may tend· to bring the administration responsible 
into hatred. or contempt; so long howElver as its 
main purpose is to get abuses remedied,. such 
cril;icism should not be penalised. 

In Clause 6 the ":ord " i~;!SJEI,~c~~ s:~~s 
to. !fi.e .. dan..[..~l\t~,')Ylde; there migillJ"tie a ser1es 
ortrtlt1i5'8 a.ppearmg in a newspaper criticising 
the administration of. a State soleLy in order to 
get abuses remedied, and it should not be 
permissible for the authorities in British India 
to prohibit the completion of the series merely 
on the · ground that it might be construed as 
interference with the a-dministration of the State 
concerned. 

I tlote · that neither this Bill nor the Indian 
States· (Protection against disaffection) Act of 
1922 penalises person,s who make · any public 

speeches, statements ·about princes, chiefs, or 
tile ad1hinistration of Indian States which would 
be punishable if such statements were made in 
any document. Certain Hindu Mabnsabha 
propagandists for example are constantly 
attacldng the administration of Bhopal and 
Hyderabad and other Mohammedan States; 
Bhai Parmanand for example in a public meeting 
at Nagpur recently stated that in Bhopal State 
Mohammadan constables were free to molest 
Hindu women and that in Hyderabad constables 
were given rewards for every 20 Hindus con­
verted to Islam. Wild statements of this kind 
made by responsible persons deserve in my 
opinion to be penalised. 

Bar Association, Akola. 
THIS Bill of seven sections has evoked keen 

controversy and as it ~eeks to further curtail the 
liberty of the Indian Press it is necessa.ry to 
give a short resume of the Press Legislation of 
the Government of India in order to appreciate 
comments on this bill. 

1. In 1910 the late. Lord Sh!ha (then Sir 
Satyendra Prasada Sh!ha), Law Member of the 
Government of India introduced and got through. 
the· old' Legislative Council the famous Press 
Act. This Act was passed with the object of 

-check~g the writings in the papers like 
" Sandhya" and "Ugantar " .. Prosecutions 
under section 124 (A) of the Penal Code were 
said to be ineffective to stop those violent 
writings inasmuch as number of persons were 
found to take up the place of Editors conyicted 
a-nd sent to Jail unde-r section 124 (A) of the 
Penal ·Code. The special feature· of the Press 

_·Act__ was _a,_devit!FLnf __ dP.m<>ni1ing .·.,.,ourilr,y L:um 
the· keeper of the Printing Press and forfeiting 
the security if the Press was used for dissemi­
nating sedition by writings which had a tendency 
to create. disaffection against the Government of 
India or the administration of the· Native 

·States. Section 4 (1) (c) of the Press Act 
penalised the writings which tended to create 
disaffection against the Indian Princes also. 

2. After a ceaseless agitation of 12 years this 
Press Act. was repealed in 1922 but Government 
of India introduced in the Legislative Assembly 
an Act -named ' Indian ·States (protection from 
dis11ffection) Agt '. The plea of the Government 
was that repeal of the Press Act left the Native 
Princes without any protection from attacks 
levelled against them in the Indian Press inas­
much as Section 124 (A) of the Penal Code 
which penalises seditious writings did not 
apply to· Indian Princes. This attempt of the 
executive was strongly opposed by the popular 
members of the Assembly and the Bill was 
thrown out. But it was certified by H. E. the 
Viceroy as necessary " for peace and good 
government of India". It was, therefore, passed 
under seciion 67 (B) of the Government of 
India Act with the assent of His Majesty t.ho 
King Emperor. 

3. In 1931 in the days of Civil Disobedience 
·Movement the Government revived the repeuled 
Press Legislation by passing the Act cvlled 
" the Indian Press 'Emergency Powers Aet, 
1931" being .Act No. 23 of 1931. The life of 
the Act was only for one year with a 11owrr to 
the Governor General to further ext,-nd 1ts 
operations for a year more. Its operati"n also 
was restricted to writings which excited und 
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admired attempt!\ at murder and violence. As 
its title showed, it was an e~~fenc(. m:as~~=· 
nnd the Governmen~ were Y. a Ive 0 the 
popular sentiment agm_nst the revlval of . 
re1'ealed Press Legislatwn of 1910. _ _ . 

4_ In 1932, however, the operation of the l!lst 
Act was considerably extended by the passmg 
of the Criminal Law Amendment Act, Act _23 of 
1932. Section 15 of the latter A?t was mcor­
porated as sub-section (3) of sect10n 1_ of the 
Iudian Press Emergency Act. by whic~ _the 
iutt.er Act was to be in force till the expiry_ of 
the Criminal Law Amendment Act 1932 which 
wus restricted in duration for 3 years only. 
Section 16 of the Criminal Law Amendment ~ct 
wtis incorporated in section 4 of the Indian 
Press Emergency Act. By this the sco~e. of 
section 4 was extended so as to embrace writmgs 
which had a tendency to ·create disaffection 
u"uinst the Government of India. _ 

o 5. The present Bill seeks to supplement t~is · 
Criminal Law Amendment Act and the Indian 
Press Emergency Act so as to bring it on p~r 

-with section 4 of the Old Act of .1910. Th:Is 
will be clear from section 4 of the present Bill 
which extends the application of the Indian 
Press Emergency Act as amended by the 
Criminal Law Amendment Act of 1932, to the 
comments directed and creating disaffection 
against the administration of Native States. 

6. The reasons given for this new Bill are that 
the Indian States Protection fro'm Disaffection 
Act of 1932 does not -give adequate protection 
to the Princes that prosecutions under the said 
Act involve long delay and do not prevent th:e 

r mischief aimed at by the Act of 1922. It IS 
further stated that in the advent of the. Fed,e­
ration of Native States and British Indian 
l'!·.:.vinces it is only just that Princes should ha:l(e 
the same protection as is · enjoyed by the 
British Indian side and British Indian Govern­
ment, of the coming Federation. 

7. In the opinion of the Association the Bill ia 
uncalled for and as it is bound to evoke popular 
resentment it ia not worth the while for tl;le 
Gover-nmerit of India to . press this Bill. 
Government, no doubt, feel the force . of the 
popular sentiment against any revival_ of the 
Press Legislation of 1910 even so far in favour 
of the Government of India. The administra­
tion of the Native States is not as efficient and 
with lew noble exceptions borders on .positive 
mi~rule. Even . legitimate comment against • 
administrative measures is muzzled in the­
territories of the States themselves and consti­
tutional efforts to nmeliorate and liberalise the 
Government of the Native States have to be 
mado from the provinces of British India. 
\\'bile it is true thnt the Princes must have 
protection from seditious attacks the greatest and 
dfective remedy ngainst these comments is not 
to stop them but to impress upon the Princes the 
d<><imbility of improving their administration 
11s was done by Lord Irwin the Viceroy of India 
in his speech which he delivered to the Chamber 
<•f Princes in 1931. It is not correct to place 
the Princes on the same level as the Government 
of India in regard to the immunity from. criti­
ci6r;n on their administration. 

8. Moreover, ~he Indian Press Emergency 
Powers Act will expire in 1935 probably before 
.Federation comes into being. As regards the 
argument that. we must give protection to a 
unit of Federation, v!'z., Princes, this can be 

best .done·and the. Bill introduced ~-the Federal 
Assembly so that th-e · representat~v~s of . ~he 

· Princes· and the Members frc,m Br1t1sh Ind1an 
_ Provinces · can hammer 'out .. the proper a:nd 
suitable enactment to _ meet their respect1ve 
rieeds. · · 
· 9. As regards that pa1:t of the Bill v.:liich 

prevents the J athas being sent in th~- t:mtory 
. of the Native Princes there is no obJ.ectiOn to 
have the Bill restricted to this particularobject. 
But here again the order of the Magis~rate must 

. be made. expressly subject to a~~ the 
Sessio\ls J udg~ and Revisioh by ~ e II:Igii do~t. 

Biu Associat~on, Hosha'ngabad·. 
· IN spite of' the varieties· and complexities of 

treaties, engagements; and: Sanads, the general 
position of the· Native States in _India. is. that 
they are autonomous units of Government with 
more or less f'ull internal autonomy; acknowledg­
ing suzerainty ~o the· British Crown.~· ').'he only 
bond between the Princes ·and the· British· sub­
jects is that they owe- allegiance. to the ·same 
Crowned head. In other respects the Indian 
States are· as foreign to the people of British 
India, as Nepal or Afghanistan. or any ~ther 
foreign power. · The British subjects cannot be 
expected to owe allegiance to any power except 
the B:dtish Crown. Therefore a British Indian 
subject can nev~r be guilty o~ an act of treason 
against .a Native !.~dian frinc~ ·or Chief; conse­
quently the-proposed Bil.l ~poses on the British 
Indian subjects an obJigation Whi!lh .cannot be 
justified- under. the Constitution&! Law .'either of 
Great Britain or India: Reference to section 
125 of I. P. C. is irrelevant. The j)rovision 
against the wagfug"·orwar against' 'the-- Asiati..-­
Powers under section 125 I. P; .C. is· directed 
aganst foreign subjects, ·who cannot make India 
the basis of operations ~gainst: _those , Powers. 
As regards Indian subjects- abe.tting ·or commit­
ting the same, they also come under the mischief 
of- the section; but that is due to the mutual 
internal :obligation incurred by the· British, 
Parliament' with the Asiatic Powers. It is ·due 
to reciprocity in international obligations, and 
not because the British subject~;~ owe any alle~ 
giance to any Asiatic· Power.·· In the· case of • 
Native States, the question of international 
obligation cannot arise in --view of the fact. that 
the paramount power 'is the same suzerain 
British Crown. Thi1s ·it will be ultra t•ires of 
the Legislature to impose art obligation -of . 
loyalty on the British subjects, which· the 
constitutional Law abhores, arid International 
Law ignores.· 

2. The Native Stabes being seats of autocratic. 
power without the pretext or semblance of 
national rights or constitution the mere catalogue · 
of grievances of the subjects in Native States is 
sufficient to bring the Native States into hatred 
or contempt. Therefore the proposed Bill-has 
the effect of perpetuating autocracy in Native 
States-a desideratum from which even . an 
Indian· Legislature should shrink. 
. 3. If _fede_ration be the object for thfs oorepr~s­

SIVe leg~slat10n, the future of Native States as 
visualized in the Joint Report of Mr. Montngu 
and Lord Chelmsford on pa"'e 198, should not 
be lost sight of. The report proceeds "We 
believe that the trend of events must draw the 
Native States still closer into the orbit ·of the 



Ernph•e; we think that the powers need give rise 
to no alarm lest their internal autonomy' be 
threatened. We need not conceal our convic­
tion that the processes at work in British India 
cannot leave the· States untouched and must· 
in time affect ·even 'those whose ideas and insti­
tutions· are of the most conservative and feudal 
character." Now the proposed Bill tries to 
muzzle those very processes by which advance 
was contemplated. 

In March 1931 Lord Irwin, the former Viceroy 
of India addressing the Chamber of Princes 
said, '' There is no use in disguising from our­
selves that the new order of things and the 
irresistible logic of events are lifting the veil 
from much that has hitherto been considered of 
private concern and more and more factors are 
tending to bring your affairs into publicity. 
Where there is criticif!m of any of your adminis­
trations, be it based on reasonable ground or be 
it scurrilous and mis-informed, the best answer 
on the part of those who have nothing to hide is 
the issue of full· and regular administration 
report from which the public may learn how 
your Government is carried on.'' The people of 
Native States owing to centuries of oppression 
are too down-trodden to protest against mis­
rule, and it is the legitimate duty of their 
brethren. in British India to raise their voice 
against grossest mal-administration, rife in 

Jative States. 

'fhe proposed Bill is retrogade and repressive 
in its character, undesirable and unpatriotic in: 
its intent, wide and sweeping in· its scope and 
mischievous and \in-British in effect and · 
therefore it should be rejected as a whole. V""<' 

I 

-·-· --------

District and Sessions Judge, Raipur. 
I AM in ~avour of the principle of the Bill,· · 

\. The . chief opposition' is in respect of clause' 4 
and my o~~y~~~lf~are rather with ~he 

. O~FP.Jl_I'I:!.t,lJ. thereof, lOr the . reasOI;s appeanng 
generally from the speeches made m the Assem­
bly. It is not possible to avoid facing the fact 
that there is much mal-administration in many 

. of the States, for remedying which there is very 
little means within the Statw, available to the 
masses. Further as has been pointed out, the 
very publication of certain facts would in itself 
tend to bring the Administration of a State into 
hatred or contempt,. or at least to exdte dis­
affection . towards it, · although the object of 
publication is a worthy one. The wording of 
clause 4 would be appropriate to British India, 
where the Administration is admittedly good, · 
but the circumstances in many States are so 
different, that the scope of the clause is auto- · 
matically widened. In ·my opinion it would be· 
very difficult· for honest criticism in · many 
instances to escape the liability.· of section 4, 
Indian Press (Emergency Powers) Act, as pro- · 
posed to be amended. ·r consider· it necessary 
in making the Act apply in respect of Native 
States, to modify the amendment so· as to in­
clude the ingredient of intc,~tion. .. ~ .. 
. 2. Naturally, in the majority of cases inten. 

t10n would be a matter of inference, and it 
might be · a difficult question to decide. The 
dividing line between justified and unjustified 
?omm.ent wo~ld not qe easy to draw, but that 
~s a kmd of difficulty lJ.Ot infrequently appearing 
in the Law of this country, including the Indian 

Penal Code. Better this, than a line so drawn 
as to bring · within the bounds of criminality 
actions which would be justified for the welfare 
of residents 'of Native States. 

3. Another objection to the proposed amend­
ment is that it· may afford too long a handle for 
exerting of pressure by the Administration of a 
Native State, which considers published 
comments in British India as adverse to that 
Administration. No doubt action would, in 
many ca:ses, be taken .indirectly at the instance 
of a Native State and therefore it is all the more 
~eqessary that the amendment should be limited 
to a reasonable intention to- bring into hatred or 
contempt, or to excite disaffection. As the 
amendment stands ·at present, there might well 
be friction, o~g to difference of opinion, bet­
ween a Native State and the Government of 
India or a Local Government. 

4. I therefore, am in favour of the proposed 
Bill, except for modification of clause 4 on lines 
as discussed above. 

Rai Bahadur D. N. Choudhad, Nagpur. 

·FRoM the speech delivered in the Assembly 
by the Hon'ble the Home Member while intro­
duCing the Bill and the arguments of the Secre. 
tary, Legislative Council it appears clear that the 
subjects of His Majesty the King Emperor are 
required to offer the same allegiance to the 
Princes of the Indian States as they do to their 
sovereign in respect of certain matters as 
specified in the statement of objects and reasons. 

').'he fundamental objections to the above legis­
lation have heen very clearly and ably stated 
by some Of the B:on'ble Members who took purt 
in the discussion and particularly by Messrs. B. 
Das, .N. M. Joshi and. K. C. Neogy. From the 
trend of the legislature it appears that all cri­
ticisms in. the press and by the public in Bri!i8h 
India pointing out the maladministration in the 
States, is to be suppressed and made penal. 
Though there is some thing to be said in favour 
of the suppression of organisation of movements 
for the entry into a State of bodies of persons 
from British India_ with the avowed object of 
crea.ting a disturbance there, the evil effects of 
which were seen recently in Kashmir and Alwar, 
but the other objects of the bill as described in 
(a) and (b) in the statement of objects · and 

teasons,. are in my humble opinion, objectionable. 
The Government's policy is not, if seldom, to 
in~erfere in the administration of th~ States and 
th1s has encouraged most of the Prmces to per­
petrate injustice and oppression on their sub­
jects. The latter have no means to bring to the 
notice of the Suzerain authority the tales of 
their grievances and any movement to bring 
them to the notice of . their'. own liege lords is 
1Uthlessly suppressed. The consequence is thut 
these acts of maladministration go on unabated. 

It should be borne in mind that many acts of 
such 'maladministration were remedied within 
recent history by the criticisms of the British 
Indian }>ress both Anglo-Indian (old style) and 
Indian. The Princes' Protection Act is already 

· there and there seems to be no reason to amcncl 
the same in the way it is sought to be done h.v 
the present bill. 

There is another very cogent reason why tlii' 
bill should not now be introduced; The Hon'l! · 
the Home Member has based his reason for til·· 
bill on the coJ:ning Federation of States with 



British India. The objections of Messrs. B. Das 
and IC C. Neogy to this ground are so weighty 
{.hat I have no hesitation in. adopting them.. In 
{net t.here will be time enough to introduce such 
leai~la.tion when the Federation becomes o. fio.t 
ac~on~pli. The Princes. themselves' will then 
form p~;rt of the legislature and if they find it 
necessary to legislate for further protection the 
matter may be considered then. . 

I mn also of opinion with due respect . to the 
rul}ng of the President that clause S of the bill 
is ultra vires. No amendment of the Indian 
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Penal Code can be made in section 121-A so as 
to make a State subject triable by or punishable 
in. the British Indian . Courts . for any of . the · 
offences 'mentioned in that section if committed 
withi11 the territory of the State itself. This 
would deprive the States of their quasi-sovereign 
,authority as they possess now. There are ob­
jections to this clause which have been pointed 
out by some of the Hon'ble members. 

On the ~hole, I am opposed to the enactment 
of this legislation. 

No. 5,-COORG. 

Chief Commissioner of Coorg. 
'l'HB Chief Commissioner and the officers whom 

he has consulted have no criticism to offer on 
the provisions of the Bill. 

2. The Bill, with the statement of objects 
and \l'easons, . was published in E!lglish and in 

. Kanarese in the Coorg Gazetto dated the 1st 
. November and 1st December, 1983, respectively. 

No. G.-UNITED PROVINCES. 

Government, United Provinces. 
,, 'fnE Governor in Council fully ~pproves 
'the principles underlying the Bill. Copies 
of the letters containing the opinions of 
thA Hon'ble Judges of the High Court and of 
certain Commissioners of divisions, are enclosed. 
The Hon'ble Judges of the Chief Court were 
also consulted but they have no opinion to offer. 

High Court oi Judicature at Allahabad. 

TnE Hon'ble the Chief Justice, Kendall and 
King. Judges, see no objection to the- Bill. 
Young, Bennett, Kisch !lnd ~ajpai, J~dgcs, agr~e 
with . the proposed legislatiOn, while M~e~JI, 
Thorn and Iqbal Ahmad, Judges, have no opUllon 
to offer. 

The opinions. recorded by the remaining 
Hon'ble Judges are as follows:- . . 

Niamatullah, J~dge.-"I do not think it i11 
necessary for the Indian Legislo.ture to extend 
the same protection to the States as it has donr. 
in case of British Indian administration. The 
degree of l~titude wb~c~ .t~e British ~~~an st;b­
jects are g1ven for cr1ti<;IBm~ the admm1s~ative 
actions of the Execut1ve IS unknown m the 
States. On the other band it is an ope_n secret 
that maladministration in some States IS great. 
Things are done in some of them which are true 
but cannot be proved. Any exposure of them 
in the Stntes themselves is out of the question. 

- J<'reedom of comment in British India" has a 
great moral effect and indirectly acts a~ .a check 
by drawing the attention of the PohtJCal de­
partment to the alleged high-handed. action of 
the State administration. It is true this freedom 
is sometimes abused but .there are laws already 
on the statute book. which afford some measure 
of protection to the States. • 

States are very jealous as regards inte~~ren~e 
in their internal affairs by the authont1es m 
British India. Consistently with this e.htitude 
they have no claim to an:y: furtbe~ extension of 
protection through the Ind1an Leg~slsture. The 
latter cannot legi~lat~ SQ !IJ to bind l;Jle .State· 

administrations, there is little justification for 
the same degree Qf protection being extended to 
them. It is only if the States agree to some 
degree of control by the British Indian Govern­
ment that they should be placed on the same 
footing as the British Indian administration. 
The least that should be insisted upon in return 
for such s legislative enactment is that a right 
to petition the Governor General or Governor 
ehould be Conceded to every person aggrieved by 
any of the actions of any State admirti•tration 
and the same right of appeal to Privy Council 
ehould be given from the decisions of the highest, 
tribunals in the States .as exists in British India. 

"Itds'llOHair·t<rtitate .. subjects to oe deprived .. -
o! the right to criticise the State administration• 
even in British India. Section 121 A of the In­
dian Penal Code which is to be applied to thA 
States is. far reaching in its scope. State ad­
ministrations .which are· very sensitive will con­
stantly clamour for BCtion being taken against 
alleged offenders. 'l'he demand for prosecution~< 
will be far greater than there is at present by 
the British Indian administration who are far 
more judicious. 

I am against the proposed legislation unless 
the States agree to a certain amount of recipro­
city." 

Rachhpa(Singh, Judge.-"J am opposed to 
th~ provisions of this Bill. Generally it will be 
fotmd that people belonging to Indian Htates, 
whoso grievances are not redressed come to 
British India in the hope that by giving publicity 
to their cause they will obtain a bearing from 
the British Government. I do not see any reason 
why they should be discouraged from adopting 
this course. This is one of the remedies, an•l 
,;ery' often the only remedy, which they bav~ 
pgainst oppressio~.the ruleL..of .a..At!UeJn(!__ 
1 think that they should be permitted to avail 
themselves of the same." 

Commissionel', Kumaon Division,. • 
MY experience in these matters has been con­

fined to the States of Rampur and Tehri-Garh­
wal. 
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In·t.~e ~se of RtinipUl' State dtiring my tenure 
of the office of Political Agent there was no quea­
tio~ of any such general grievance ~s en.tailed 
public agitation or !J-nY danger of the mvas1on of 

·the State.·. I, am. not prepared however to. ~ay 
. that·it is· not possible that suob a _oondit1on 
.. might arise and it i8 by. no means unlikely. that 

; · in the case· of Federation a oommunal ISSUe 
· might not ·give rise'to such .a situation. 

~ Attaclls in the Pr~ss were by n9. means infra­
• · quent. These were generally personal attack~. on 
' the character of the ruler of a blackmailing 
\ nature.· ·_ __ • 

~- "" This wa;;-a long--;tanding practice· a,ud, _t~e~e. 
can be no doubt that the late ruler at all events 
from time to time had to vax large sums . to 
keep these papers _quiet T~ere ,wa~ at onet1me 
qtlite a profitable mdustey m th1s kind of enter­
prise and a certain number of papers had pro-

Commissioner of Garhwal that some action· under 
section 144 might. be necessa-ry if the agitation 
developed. 

The idea generated by. interested persons that 
the transfer of Badri Nath involved also th~ 
transfer .of :1 fairly conirlderable tract .of British 
Garbwal no doubt to- some extent inCreased the 
tendency to support this particular agitation, and 
there is I think, no way more simple of, dealing 
with a problem of this kind .. 

~ 
I agree therefore generally With the princi-ple 

that it is desirable to strengthen and simplify 
the procedure for protection of the States. T 
agree also that in the event of Federation the 
danger will definitely increase and I have no 
criticism with regard to" th_e details of the 
proposals. · 

bablv no other means of subsistence. It seems 
unlllrely that this nuisance will ever be finally Commissioner, Jha.nsi Division. , 

t
rilled and I doubt whether this or any otbe.r 
Act will ·be an effective remedy in cases where ;\ · , 
the personal idiosyncrasies of a ruler lay him • f/ f · . · 

·I HAVE oonsulted the Superintendent of Police, 
open to attack. Jhansi and Sh; Aziz-udgjg Aluruki...PJ:wan of 

'As to Teliri, there ·has· in tlie recent past been Datia. We have no criticisms to offer to the 
a considerable volume of attack by certain news- principle underlying the Bill, or to its details. 
papers on the administration and these have been The view held is that the absence of such a law· 
made the subject. of a series of actions in the is .a c.hief c~use of the, hluq~iling which. is 
courts. · · dmly mcreasmj£- m ilntnill India. It is pointed 

Tb. ese .have .undoubtedly been financed by out that· when the Ordinances were passed the 
year before last and included a section protect· 

diaobarged and disgruntled ex-servants of the ing the Ruling Chiefs from the attacks of the 
State and the expenses though not the other newspapers the . Indian Press entirely ceased 
penalties_have no doubt been borne not by th~ making personal at~acks on ~he Princes, but that 
newspapers but by the instigators. since the Ordinances expired and the new Ac~ 

Any legislati~n which could put a. stop to this omitted the clause protecting the Ruling Prince~ 
sort of persecution is undoubtedly to be encour·. the old practice bas started again. _, ._ 
aged and it would be a relief if action under the --· -· . 

. :Prli'lces ··-prot:ectron Acb cmatd he"lllad~f 
· and less cumbrous. · · 

It is to be hoped that the proposed Act will 
facilitate such action and anything which will 
make r~taliation prompt and easy is to . be 
enoouraged. . 

I Ther_e is unfortunately little reason to supposf.' 
thnt any legislative action will finally kill B 

nuisance which thrives on the willingness of a 
' ruler to pay blackmail as the cheapest way to 
avoid trouble; but· the proposed measure certainly 
simplifies existing remedies. · ... 

As to the question of agitation of a more 
glmeral kind and the prevention of consequential 
invasion 1 entirely agree with the proposed use 
of section 144. · There was not I think any parti­
cular danget of their development in the recent. 
disturbance in the Tehri State but there might 
have been if· the 'internhl commotion bad not 
been promptly dealt with. There has more re 
cently been a quarrel on th<> British border over 
grazing rights. This is at present on a com­
paratively small scale but it has been sufficient 
1or the Tehri a_uthorlties to suggest to the Deputy 

Commissioner, Lucknow [•ivisiou. 

~ 1\Iy experience of five years at Jhansi from 
f' 1926-31 leaves no doubt in my mind that pro· 

taction is required by the States: legislation is 
overdue. One of our pfin~ipal problems at JhanRi 
was to protect neighbouring Ruling Chiefs and 
their administrations from the attacks ·of adven· 
turera through the medium of the Press: these 
agitntors were prom11ted, not from a desire to 
refrain abuses, but with .the object of extracting 
bluck-mail on which the organisers and their 
presses would live. The proposed legislation will 
make it possible for the authorities in British 
India to dehl with these and other agitat:ors. 

2. I have had no experience of the organisation 
of movements for the entry into a State by 
bodies of persons, commonly known ·as Jathas, 
for the purpose of creating internal trouble with· 
in the-territories of the State. The powers, with 
which it is proposed to invest a District Magis· 
trate, are moderate and rea!lonable. · · 

i 
No: 7.-BALUCmSTAN. 

Hnn'ble_ the Ag~nt to the Governor General and Chief CommisaiQn~r ~n Baluqh,ii>ta.'l. 

Tars Administration baa nothing tO say against the provisions of the Bill, 
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No. 8.-..THE PUNJAB. 

Government, Pnnja.b. 

I AM. to forward copies of the replies receiyed 
from the Hon 'ble Judges of the High Court, the 
Law Officers of the Punjab Government, the 
Commissioner of the Jullundur Division,. and the 
Deputy Commissioners of Ludhiana and Multan. 

Speaking generally the opinions received by 
the Governor in Council are in favour of the Bill, 
and the Governor. in Council himself. strongly 
s~ts the proposed legislation. ----··· 

I am to draw the attention of the Government 
of India to the criticism of clauses 6 and 7 made 
by the Government Advocate: It is true that an 
order under clause 6 may be 6"' r•urte, but ser­
vice of the order in the maziner -provided by 
section 134 of the Code of Criminal l'rocedure 
is an essential part of the provisions of clause 
6: and this, in the opinion of the Governor in 
Council, meets the criticism, 

'rhe two Deputy Commissioners, whose opi­
nions are enclosed, criticise· clause:.A. on tha 
general ground that, if the subjects of an Indian 
State are prevented from ai,j:jpg .thek~ances, 
which may well be legitimate, in the press in 
British India, ~hey. have ~~~ige n.o..-P.J.ace 
where these gnevances can be an:ecf."""Tfie. ob­
jection is one which has an. appeal from the 
point of view of abstract justice, but the Gover­
nor in Council thinks that the comparison drawn 
by the Deputy Commissioner, Multan, between. 
the state of the law as it exists in England in 
regard to criticism of foreign powers and the 
state of the law, as it is proposed that it should . 
exist in British Ind,ia, in regard to criticism ,of 
Indian States, is invalidated by the peculiar 
position which the Viceroy holds in his dual 
capacity as representative of the Paramount 
Power and as Governor-General. Because of this 
position it is impossible to regard articles in th" 
press of British India directed against an Indian 
State with the indifference with which articles 
'in the English press, directed agnin.st, e.g., the 
Nazi regime in: Germany, can be regarded. The 
Governor-in-Council al11o observes that the ini­
tiative for action Under the Indian Press • Act 

·against presses· or newspapers published in 
British India will He with the Government of 
India or · with the. local Government, and not 
with the State concerned. This is in itself a 
safeguard against the use of the proposed legis­
lation to stifle honest critjcism, 

High Court of Judicature· at Lahore. 

I AM directed to forward a copy of an opinion 
recorded by the Hon'ble Mr. Justice Dalip Sir·gh, 
and to say that the Hon 'ble the Chief Justice 
and the Hon'ble Messrs. Justices Tek l ~band, 
Coldstream, Jai Lal, Aghs Raidar, Muntoe, 
Abdul Qadir, Bhide, Currie, Al!dul Rashid and 
Rangi Lal concur with this opinion. 

2. I am also to forward n copy of a. not.~ re­
corded by the Hon'ble Mr. Justice Addison. 

Hon'ble Mr: Justice Dalip Singh. 

As regards the policy of the Bill I do nbt see 
~ha.t I a~ ~all!l<l 9I!- to express ·any opinion OJ; 

that the Judges of a High Court "should witri 
propriety do so. As regards the drafting I '[JOint 
out that section 6 covers. acts; etc. much wider 
than "those contemplated- in the speech ::>f the 
Home Member at page 3, e.g., in "the paragraph 
relating to press activities:. : : ·. . · : 

Hon'ble Mr. Justice· Addison. . ':. 
, .... 

• 
· I DO not think -that section .6 of the Bill" covers· 

. more than. what is indicated in the speech; of 
the Home Member. · • 

Legal. Remembrancet to 
Punjab. 

Government, . . .. ~ 

I AGREE with.the opini~n of Gove~erit Mvo~ 
cate but suggest that clause 7(1) be redrdted 
on the lines of section 188, Indian Penal Code.' 

uwhoe"ver knowing that by a.n order-. pro-
. mulgated under ·sub-section (1) 'lf sec­

tion 6, or by such order as altered under 
sub-section (4) of that section, ha · is 
directed to abstain .from a certain act, 
shall, if he disobeys such direction, b~ 

· ·punished. with im:pri_sonment1 et(l." 
It is for consideration whether the words "or 

to take certain order with .certain. property in 
his possession or under his management," shculd 
not be inserted in clause 6(1) after the w0rds 
"abstain from a. certain act" and' also in :clause 
,7. •ro insert these words will bring the clauses 
int9 . line · with section 144, Cr.iininal Pro- . 

.. _cedure Code and section 188, Iuillan Penal'Code,-­
and such uniformity is, I think, desirable. 

Government Advocate, Punjab. 

I AGREE with the principle of the Bill and apt 
of the opinion that a. case has been made out for 
undertaking legislation of 'the kind proposed·. 
Under the new constitution, Indian Native States· 
wilL be an integral .part of the federation OJ.nd' it 
is ne~ssary in the interests of the 'whole federa­
tion that ~nit..get~tQtectipn wherever it 
.can be given· against disruptive forces being intra­
duced from outside. As members of the fe,lera­
tion I think Indian Princes will be entitled to 
claim protection of this kind against attackoJ on 
their administration even before the federation 
comes, it seems to me that protection of this 
kind should be extended· to them on the ~:~nme 
ground as action is taken in the interests of 
frien~ly independent States. · · ' · 

As to the Bill itself, it seems to me that 
__ cllw"e e,·,.houl<l hA reconsidered. This provides · 

for an order being passed agalnst-a-perl!on.__ 
parte. Chmse 7 proYides for puni11hment·of a 
person who disobeys or neglects to comply with 

·:any direction contained in an order passed under 
clause 6. A provision for punishing a. perspn lor 
disobeying a direction which has .not beeil eon­
·veyed to hiin seems to offend against aU m•JdPrn 
notions of criminal jurisprudence. Probably tlio:> 
Bill does not intend .this but this is how I con­
!!true the words as the~ stapd at l>resent, a~d 



~~ p~sition ·should · i think be clarm'ea:· :' : Prci­
].a\lly the l).l!~ of, the 'word "wilfully" betW't;Jed 
:.tp.e words "whoeveJ:··~: and "disobeys" will' meet 
th11' case. · · ' · ··· ,. · · ' . ,•, ),. . . . . '. ; . : \ 
. -~ -
~~; '· ; ' . '. .. . . -~ 
·~~- . ' 

·Commissioner, Jnllundur Division. 

I SUPJ'ORT the Bill: at the same time there is 
much in what Mr. Saidullah Khan, I.C.S., De· 
puty Commissioner, Ludhiana, says about clnuse 
4. · In British India we stand a lot from· the 

· Press~ partly . because a British · administration 
is a foreign administration and must iherefore 
exercise great patience: but if clause 4 is passed, 
the States will not be so patient and they will 
resent even truthful criticism if it brings the 
administration of an Indian State into contempt. 
As the Bill is a series of amendments of ...\.cts ) 
which refer to British India, I find no way out 
of the above~mentioned difficulty. If the Bill 
had stood on its own· feet and had not referred 
to Act XXIII of 1931, etc., one might ·have 
omitted the phrase "to bring into .hatred and 
contempt", .or might have so modified it as to 
make the publication of hard facts non­
punishabl~> 

,,D.eputy. Commissioner, Ludb.iana. 

. : THE .:Principles . underlying the Bill are un­
exceptionable. 

2. The paramolmt power owes the Indian 
States. the duty of protecting them from acti­
.vities of a subversive nature that may be carrJed 
~n in British Ind.ia and no objection can reuson­
ably b.e taken to clause 3 of the Bill, which aims -
at attempts at violence, and to clause 5 which 
empowers the Government to prevent the forma­
tion or jaths for ente11ng the territorv of a 
State for creating mischief. " 

\ . ~ .. , 
. 3; Clause 4, which would enable Govern­
.nient to confiscate the security of a printing press 
.where documents likely to bring into hatred or 

· contempt or to excite disaffection towards a State 
administration may be published, however, 

.stands on a ·somewhat different footing lD!d · is 
not in my opinion really necessary. It is u pain· 

. ful reality that the admini~tration of many 

. States is, to put things mildly, far from 5ood 
and there may be· cases where even a bare 
publication of some hard facts may fall within 
the purview of this clause on the ground that it 

' would tend to bring into hatred or . con­
tempt the administrapion of those States. Very 

: fe~ States have got an independent pres;; and 
the subjects of most of them have not got evon 

_ ordin'a,ry elementary rights, leave alone the 
. rights of having a Legislatilre and discussing 
t.hings therein. The;y- h~>Vo i>hue no· .. lbornailive­
but to vent.ill).te their grievances in the British 

, Indian press and if this legislation is enacted, 
. t.?e ~British Indian press would be shy of pub­
. hshmg even those documents that contain a 
· t.rue narration of facts. Therefore until · and 
, unless the State subjects get the same rights as 
. we enjoy in regard to press criticism of British 
: In9ian affairs, the States are not in my opinion 
. entitled to get the same protection which the 
executive in British India posse~sea. · 

~ As regards violent criticism, the powers con~ 
ferred by section 8 of the Indian States ProteCi 
tion Act are ample -and can be .invoked where 
necessary. '.J' 

·. · 4. I should like · to s~y a · few words ' abo'U.t 
clau~e 6. Its use should in my judgment . be 
restncted by statute to the prevention of forma.-­
tion of jathas. It should not, 'for the considers-. 
tion~ ad.va!lced in the preceding paragraph, be 
s~t. m mot1~n. for ~estraining persons from criti-. 
c1sm&' admimstrat10ns of States-resort being 
bad, m cas_es of transgression of proper' limits, 
to prosecutiOns under . section 3 of the Indian 
States Protection Act. 

·. 
Deputy Commissioner, Multan. 

RECENT periods of agitation. carried on "in Bri­
. tish India against Indian . States, _and _recent 
agitations c.arried on within the States them­
selves, hav.e seemed to indicate that such a!!ita-. 
tiqp13 are aet 4nitia,ted QI AIID;i...l).d..,l)~tb,Q!J,j;."due 
cause. From the newspaper reader's point of 
View, the course of events has always been the 
same. There has been an agitation carried on 
~oth iri the State and in British India; the pub· 
he have been assured th~~:t the agitation is com-· 
pletely groundless and everything within t-he 
~~ .j§....b~!Wtiful; the agitation, however, has 
continued; and in every case. some sort. o.f 
enquiry or other action by the supreme Govern­
ment has taken place, which ha_s shown that the 
&ffairs of the State wer_e being conducted in a 
h"ig3z~b1e mann_er; sometimes the ruler 
has gone oD."7toi'irto1l:urope; sometimes the 
ruler has stayed where he is, but the whole ad­
ministration of the State has been overhauled, 

--usually through ·the means of officers sent from 
British India whose task has tieml.""t'O~-raise the 

-administration of the State to a standard to 
which the people of British India have got ac­
customed during the last 2 or 3 generations, 
and they consider that, whatever the faults of 
the Government of British India, it is infinitely 
better than the condition of affairs which it i:J 
proposed to alter. In the recent local case of 
the agitation in Bahawalpur, the Durbar· has 
acceeded practically to every request made tc 
it, thus indicating that the methods followed by 
it hitherto were not justifiable. 

The ordinary man in the street in British India 
can hardly be blamed for feeling that the at­
titude of the States is: "We are internally in­
dependent, and we will not·stand any interfer­
ence from the Government of India, \!IJ.lCB!i,We 
get jpto djffiQJiliiea :witkur people"; and such 
difficultiea appear seldom to have arisen without 
very good cause. The attitude of the Govern· 
mlmt of India has been: '.'We will not interfere 
with you unless we absolutely cannot help it. 
But on the occasion on which we· have had t:> 
interfere, we have obviously had very good cause, 
and we have done in the past, and we will in 
the future do, our best to raise your administra· 
tion to a respectable standard". · In short the 
States want it both ways. Even in India this 
can surely not be allowed. I therefore find it 
"~ diffi~~~ 1!-Rt t~~.Y!lllll.l~hise~'¢.ti:Ohe: speak­
ers lU t'iie ssem'bly who criticised the bill from 
t.his point of view. I draw your attention to 
the last few lines at the bottom of page 14/25 of 

· the extract from the As11embly Debates VolumE! 



VI~ No. 4, of Friday, Septe~ber 8th, 1933, ~IDd 
the tirst two lines of .the next page, circulated 
!fith, the Bill. · 

As .far as I know, a newspaper writer in Eng­
lal).q. can criticise in any manner .he likes the 
_Governments of France, or Germany, or any 
other country. But no party of persons from 
England can cross over into France or any 

. country with the object of overawing the Gov­
ernment of that country, for such a procedure 
would be an act of war. I "uggest, therefore, 
that the provisions concerning criticism of State f by newspapers in British India shoul(l not be 

( e~e:c~ed. But I c_<>nsider that. the provisions pro­
h1b1.tmg the mo~g of bo~es of persons into 
Indian . States WitP. tP.e O~Ject og overa:wipg the 

233 

administrations of those. States may well · be 
aUowea to stand. . There would then be. a reasoil,! 
able parallel between the conditiO!).!! . of things· i# 
Iridia and the condition of things in the rest o~ 
the world. Even so, would it not be sufficient 
to e1.:pand the definition ofan unlawful assembly 
as gi~en in I. P. C. 141, part first, by the addi­
tion pf ·such words as "The administration of 
any Indian State", and to expand section 144 
of the Cr. P. C. in a similar and suitable man­
ner. I cannot help feeling that these. special 
acts passed to meet sp,ecial occasions e.re a hod 
F8.i.~P.w legislation; and that, where possible, it 
111 always better to incorporate wpat is needed 
in _the e,;isting Acts. · . 
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No. 9.-BOMBAY. • • tl, 

Gcvernm~nt of Bombay. 

I AM directed to forward herewith copies of 
the opinions .received from the -Hon~u:able the 
Judges of the High Cowt, the J ud1mal Com' 
missioner of Sind, the Commissioner in Sind, 
the Commissioners of· Divisions; the Chief Pre­
sidency Magistrate, Bombay, ·and certain of the 
District Magistrates on the provisions of the ' 
Indian States (Protection) Bill. The ·Inspector 
General of Police, ·the Commissioner of Police, 
Bombay, and the rest of the DistrictMagistrates;'''" 
who were also consulted, had ·no critioisms ·to . 
offer on the Bill. The Governor in Council did} 
not consider it necessary to consult private per- · 
sons or bodies. · 

2. The op1mon of' this Government on the . 
' Bill, when it was in draft form, was communi­

cated to the Government of India 'in the Home 
Department, in my letter No. *712-Poll.; dated 
the 27th April 1933. The Governor in Council 
has obsezyed that in the Bill as introduce4 in 
the Legislative Assembly, effec·t has not b~en · 
given to his suggestion that sub-clause (3) of 
clause (1) should be amended so as to empower' · 
the Government of India, concurrently With 
the Local Governments, to is!!ue' the notifica­
tion bringing into force .clauses 5, 6 and 7. ·I 
am to mention this point again for the considera­
tion of the Government of India, as tlie protec­
tion of States against agitation engineered from 
what is.now called British India will in future 
be mainly ... the. •concern of· the· Government of 
India, and a position can quite well be imagined 
under the new constitution under which the 
UQvernment oL.India would be pressed bJI the 
Administ~tions of States· t6 protect them from} 
some local threa. t. or a. nn.oyan. ce while the_ Pro­
vincial .Government,. with whom the powers 
would re~t, mig_ht ~f11se __ ~ the• Act into 

force. Th.EI Governor ~'C'OUllcil has also observed 
that the,GovEtr.nment of India ·have partly adopt­
ed his S!lggestion ··as regards-· -clauses 5 and 6 
by inserting ... the .. ·,r;vQrds "Presidency • Magis­
trate", but it is not cfeav why the ·powers have 
not been.lin;dtecL.to the Chief Presidency Magis­
trate, who exercises the corresponding powers · 
under section 144,•, Criminal: Procedure Code. 
These powers are of an· executive kind and the 
orders would be binding oxi. the whole Presidency' 
Town. :J'he .Gove.rnon in Council considers that 
it is not, ther,efor~ desirable that any Presidency · 

· Magistrate o~h~r ,~han,,the · Chief :Presidency 
Magistrat~)!po\]].~, ~~pJqise . th~m in,dependently. 

3. As ;tegards the,. difficulty; raised by Sir 
Cowasji Jeha.ngi!:..in the-course of.the debate on 
the Bill that if facts about the administration 
of a State, are rel.lj.ted they· are bound to excite 
disaffection .. and, so .bring them within the provi­
sions of .clause 4, ;to which reference is made hi 

showing intention to excit_e disaff~ction -}Vouid 
certainl:1" be held .to fall urider one .or other.,of 
the Explanations. · , ; ,., 
. 4. The Bill and . Statement of Objec.ts .. and·: 

Reason,f!. was published .in English on . pages ·238 . 
to 235 of the .Supph:ment . to .the .· . Bombay: 
Government , Gazette dated the 2nd November : 
1933, and also on pages 935 to 987 of Part. III. 

· of the Sind Official Gazette dated the 9th Novem.­
- 'ber 1933. 

' .. ( . \'.•' 

Copy ot letter No.!''il2-Polt,l dated'·'the 
2ith April 1933 from- the .s~c:.;eta.ry 
to th€l Govettithen1l or 'H(jtnba:y;'Honie .. 
Departmt=>nt, to the Secretary to the 
Government of IndiH-, Holl,l.e Depart· 
me~t. · · .. , . }-

* * * * The 
·· Governor in Council agrees -wi-th-the principle of 

the Bill. 

2. As regards tli~ · details of the Bill, · the 
Governor in Council has no remarks to ()ffer c;>n_ 
clauses 2, a· and 7, but' offers the following 
suggestions in respect of clauses 1, 4, 5 and· 6:--:-. 

• • • • ·' • ' ' • ~ l,t_l • • •• ·-· \ ". '.: ' .' ' 

Clause 1.~The Governor in ,Coimcil' is" of 
opinion that sub-clause (3) of this. cla,use llhould:­
be amended so as to empower the Government . 
of India,· concurrently with the local' Govel'n~ 
'ment, to issue· the liotifi(}ation • bringing ~cin:to 
force clauses 5, 6 and .7. . •·· · · ·· · .. :- · · r- - • 

Olau.se 4.~The Gover~or in :cou~cif p~~s~es 
that clause "(j)" referr~d to in this clause will, 
be subject to Explanations 2 and 3 which havh 

. been added to section 4 (1) of the Indian 'Press 
(Emergency Powers)' Act, 1931; · b'y section 16 
of the Criminal Law Amendment Act, 1932, and' 
that "(i)" will be add~d· to· ''(cW' in these two 
Explanations. · _ 

. . ' •' ' ' 

Clauses 5 and 6.-These clauses• ~·confer 
powers to prohibitl assemblies and to issue direyc•' 
tiona prohibitmg . certain. acts only · on District 
Magistrates and make· .no. provision for ;.l sirilila11 ' 
action to be taken •in a Presidency. ·'l'owni . The · 
Governor m Council considers that these powers 

. 'should be .available also in a Presidency To..VO 
and that they .should be exercised when neces­
sary by the Chief Presidency Magistrate. · · . 

' ' ... t •.- ~ J -

' ) ~!) •. , -. t ,, ' T : •l 

.t. ,, •. ··. ·,~ 

Registrar, High Cou.rt, ·,Appella~e ·,Side; 
. · : J3pmbay. . . _ : .-. ·· ,,, 

th~ reports of the Commissioners, Central and . , , .. THE Honourable the Chief Justice and Judges 
Southern Divisions, the point appears, in the have no comments to offer on the 'bill. 
opinion of this Government, to be answere~ · 
completely by the fact that the -clause also pro­
poses to amend Explanations 2 and 8 to section 
4 (1) of the Indian Press (Emergency Powers) 
Act, 1931, as amended by the Criminal Law 
Amendment..- Act,, • 1932. This would seem to 
safeguard .the.posit.l:on,.. since a mere narrative of · 
facts without improper distortion or comment 

•siMi next oolumn. 

L21l8:LAD 

:~· •·:t-'.q J' 

Judicial C,ommissior.~r ot Sfnd. , ,, •:. 
. . ·.· .•. , . . ·- ... r .· 
I HAVE the honq1,1r to forward a •copy ot the' 

minute recorded by Mr. Aston, Additional-Judi-' 
cial Commissioner of . Sip.d. Messrs. Rupcha~d 
and Dadiba C. Mehta have no remarlts to offer. 
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Mr. A. H. S. Aston, Additionai Judicial 
Commissioner of Sind. 

I AM not in favour of the amendments coh- · 
tained in eection.s 3 .and 4 of the proposed Act, 
which appear to tne premature. It will J!O 
doubt be necessary hereafter to t'llke special 
precautions to protect- each unit in a federated 
India.,- But the need for such legislation does 
not appear to .me to . have arisen yet. I am 
however in favour of the amendments contained 
in sections 5, 6 and- 7 read with the. latter por­
tion of section 1 (3). • · - .... -· ":' ~ :.. : _,. 

'; 

Chief Presidency Magistrate and 
. Revenue Judge, Bombay . 

. I HAVE 'no req~arks 'to offer on the Bill except 
that in Se~tions 5 clause (1) and 6 clauses.- (1) 
and (4} I would ·sugge!!t that the word "Chief" 
be inserted before the words "Presidency Magis­
trate" to bring the Act in conformity to the Law 
us it stands today. · ' . 

• 0 • • ):, 

Commissioner, Northern Division: 

THE District Magistrates in this Div:ision are 
all in favour of the Bill. 

I have found that· on many occasions· meet­
ings and press agitation against Indian States 
are organised in British India where the law is 
at present inadequate to enable preventive . 
measures to bel' taken. In this Division of the 
Presidency there is ~n easy field for this kind 
of agitation as the States are intermingled with 
British territory and. natural frontiers do not 
exist. I the~·efore consider that the Bill · is. ·· 
necessary. 

District Magistrate, Kaira. 
. ' 

THE Indian States (Protection) Bill seeks the 
Hupplement the provisions of the Indian St.ates 
(Protectio)l against Disaffection) Act 1922. The 
latter, it woUld appear, aims at only controliing 
the issue 'of literature. calculated to be preju­
dicial to the interests of Indian States. Some 
provision was, therefore, necessary to control 
other activities directed against the States and 

, this is provided !or by the present Bjll. In 
view of the readiness shown by the Native 
States in India to assist us during the stormy 
days of the Civil Disobediencll_ Moyernent, we 
do· owe to the St.ates also necessary protection 
against activities carried on by agitators with 
British India as, the· base .. 

Section 4 of ~he Bill aims at e.xtending 'the 
scope of section 4 of the Indian Press (Emer­
gency Powers) Act XXIII of 1931, -as amended 
by the Indian Criminal Law Amendment Act 
XXIII of 1932 .. The former Act, however, was 
brought on the Statute Book for a period of one 
year only with a reserve provision to extend its 
life for a period of further qne. year. . [ Pleuse 
vide section 1 (3) of the said Act.] This provi· 
sion was, . however, amended by section 15 of 
the Indj!ln Criminal . Law Amendment · Act 
XXITI of 1932 so. as to muke it co-extensive with 
the lattei< It may be noted; in this connection 

that t~e· latter Act is designed to remain in force 
for a period of three years from its commence­

. men~ [section 1 (3) of the Act]. As a result, 
: sectiOn _4 of the present Act (Indian States 
' (Protection) Act] will also· remain in force till 

the ·Hfe of the ln'dian Criminal Law (Amend-
ment) Act XXIII of 1932 .. 

It i~ not clear .. either from the preamble · of 
_the Btll or from the statement of objects and 
~easons. thereof that the provisions contained 
m sectiOn 4 o! the Bill are meant to remain in 
effect so long only us. the Indian Criminal Law 

-Amendment Act_ r~mains . in force. I may, 
.-therefore; suggest that if that be not the inten­

tion of Government, suitable steps may be taken 
to malte the proyisions of section 4 of the Act 
of u permanent nature. 

Commissiondr, Central Division. J 
I AM inclined to ·agree with the views expressed 

by the District Magistrate, Poona. It is not f 
desirable that the editor of a newspaper should 
be exposed to the risk o£ conviction for exciting · 
disaffection amongst the subjects of an Indian 
State if _be brings to light the true facts as to 
acts done by the administration which, if made 
known, cannot but excite disaffection. 

District Magistrate, Ahmednaga.r. 

THE Bill as drafted appears to be a gesture 
of encouragement to the Indian States !rom a 
Paramount Power anticipating trouble in the 
fuLure. · 

. I am of opinion that if the .Federation is to 
be ~ re~lity there should not e nv necessity 
of further p].'Otection or he Indian a ~s, m 
bPt the necessity on account of the forthcoming 
Federutioi:J. should be less. . I feel doubtful as 
to the real meaning of the Bill as in the state­
m<.>nt of 'Objects and Heasons the Hon'ble Sit 
Harry Haig refers to the desirability of protecting 
units of the Federation yet he s_tates that· the 
exm .. rience in recent vears bas shown: that the 
ordinary law is not adequate in protecting the 
States independent as they are at present. As 
stated above it would appear that under -the 
Federation the need for protection would be 
lessened: 

On the other ·hand, in' order to protect the 
just administration of a State I venture to 
suggest that instead of "Administration of any 
States in India" appearing in sections 3 and 4 
of the draft Bill, the following may be substi­
tuted "Any legal or constitutional Acts of any 
State in India". · 

,-\part from the question of Federation I am 
of opinion that the Bill amended as suggested . 
above, will give considerable protection to the 
Stutes. 

District Ma.gif'trate, Pcona. 

I co::-smER the history of the relations of 
British India with the Native States for the 
pust few years prove beyond doubt that all the 
pt•ovisiomr of this Bill are necessary except 

.. ·. 



possibly s~.6t\J~· ~the. Press Section. A case 
certainly has. not been ma.de out for this section 
nor. do I thii:lk on the whole it is necessary or 
desrra.ble. Press agita.tion. against a State is I 
should imagine mostly ineffective and when 
it is effective it is either desirable or can be 
dealt with under Oil! present law or the provi-· 
sions of this .Bill. . : · 

I should aiso suggest that the foundation of 
pur support to. the Bill should be clearly based 
on the fact that t~ administration of the Native 
State is an ipternal part of our Government 
machiner:y in. ~dia. rat~er th~n on the very 
doubtful Issue .of rempromty which has received 
a portion of criticism it deserved. 

Commissioner, Southern Diviswn. 

I AGI!EE with the view expressed in the first · 
sente'?-ce of the Statement of objects and reasons 
-a v1ew concurred _in by all the District Magis- . 
trates-that the obJect of the bill is fully justi­
fied. 

The~e .is, however, one great difficulty, as 
rec?grused by nearly all the District Magistrates, 
whiCh was expressed in . the d'ebate by Sir 
Cowasji J ehangir in the words "If you relate 
facts I contend that you are bound to excite 
disaffection. You cannot help it." This diffi-
culty I think will have to be met. · · 

The District Magistrate of . Kolaba has made 
certain suggestions as to details. Regarding 
these, I think that additional directions as · to 
submission of a copy of the order to the District 
Magistrate or .the fixing of a time-limit 'should 
aot be put in- the law except under pressure. 
They can be prqvided for, if necessary, by. 
xecutive order and their presence in the 'law 
tself is apt to 1·ender. the· action taken by the 
istrict Magistrate to be null and void owing 

his having overlooked them. I do not think 
here is adequate reason for limiting the exer-
ise of the powers conferred . by section 6 to 
iatrict Magistrates specially empowered. 

Di~trict Ma.gistrc~.te 1 Belgaum. 

I SEE nothing objectionable in the provisions 
f the Bill except clause 4. I fE!ar that if this 
lause is passed legitimate criticism of misdoings 

an Indian State will be discouraged. Even 
a the case of British India, the Indian Press 

. 5mergency Powers) Act was passed as a measure 
f emergency and I do not see why its provi-' 
ions should be extended to protect State ad­
'>inistrations which in many cases are not above 
l"iticism and are able within their own bounda-

s to stifle comments on themselves. It would 
e in the interest of the population ·of such 
tates if free scope was given at least· to the 
1tside press to criticise their mal-administra­
on wherever such exists. 

It is true however that the States deserve 
be protected against ~ctivitie.s carri~d on . in 

ritish India for subvertmg or mterfermg w1th 
e administration of such states. This is pro­
dad for by the other clauses of the bill. But 

far as criticism in the press is concerned, I 
ink that protection should be. given by' a suit- · 
le amendment of ~the substantive law viz., 
tion 124-A of the Indian Penal Code than 

·.~· 

by the proposed insertion in section 4 ,,of . the 
Indian Press (Em,e~ge?-cy Powe~s) Act . 1931 as 
amended by the Urrmmal Law Amendm6l]t AP.t 
1932. . .. 

\. 

District Magistrate, Bij~pur.' 
I AM in favour of the proposed Bill. 

. It i~ however suggested that it may be made 
clear. m clause 3 of the Bill that its provisions 
are mtended to· deal with conspiracies within 
British India directed against Indian States . and 
not outside it. · 

Some of the politically minded people seem 
to think that there is no immediate necessity of 
this legislation and that it may as well be post­
poned for consideration by the Federal Assembly 
under the new constitution. 

Collector of Dh!J.rwar. 

THE only provision in this Bill which appears 
controversial is section 4. Should it b~ ren­
dered impossible to bring rulers. of indian 
States into hatred and contempt when some of 
them are notoriou~Jly the most contemptible 
objects? 

2. It appears to be part of the prico that . 
· British India has to ray for the reforms· which· 
ure now being elabomted. F'or J·Olitical reasons, 
many states are being handed over. to Politi~al· 
Agents who live at a distance; and now it is 
proposed to P.xtend to ~i:Jem a protection 
against blackmail, which they do not· merit.· 
'It is ··regrettable that the ref.mns involve a 
waste of time and energy -Jf this sort, but pre­
sumably it is· inevitable. 

Collector of Ka.na.ra.. 

THE Bill appears to he a neoes~ary meastire, 
inevitable if the proposed confederation ~s to 
function smoothly. '1·he States in entering into 
the confederation are fa~ed with one of two 
probaBilities, either the reform.Jd Gove=ent 
in British India will fail to maintain order, 
in which case the comparative iniportance of 
the States will increase but they will be liable 
to be affected by th<l disorder in the surround­
ing 'British' territory .• or th<· aow Govemment 
in British India will by its. success encourage 
the movement for democratic Government in 
the States. In dther case they will have 
sufficient difficulties within their own borders 

: • without the addition of subversive activities 
. organised and paid £i: ~m outside. Thls lllethod 

of attack against established Government has 
been freely used by Congress. which has both in 
Gujarat and Kanara made me>st headway in · 
British areas adjoinll1g native States. . 

The Bill is based on a sound constitutional 
principle because 1£ thf' Bntisb Provinces and 
the States are to form parts of a single federa­
tion it .will. become the duty of each part to pro­
tect · the establishe<i Governments of the other 
parts as m11-ch as ita own. The passing of the 
Bill will also give g-1od groun-:1 for demanding 
reciproc;al action from the Stat.Gs. 
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Dfutrict Magistrate, K'.ol~ba. · 
I HAVE the honour to sugges~ as ,follows:­

(i) In section 4 (a), proposed clause (j) to 
Indian Press (Emergency_ Powers) Act, 

· section 4 (1), the words ·'to bring into 
hatred or·. contempt" may be omitted 

·as otherwise a mere narration of true 
facts might come •mdcr these words. 

(ii) At the end of sub-sectioD. (3) of section 
5, the word3 "within S4 hours" may 
be added to ensure speedy submission of 
the order to (lovernment. 

(iii) It is not , necessary 1 bat the. powers 
under section 6 shculJ be- exerci~ed by 

· every District Magistrate. So, after 
the words 'District Magistrate' where 
it· occurs for the brat time, the words 

- "specially empo~ered by the Local 
Government in this behalf", may be 

• added. Further, after sub-clause (3) 
a fresh sub-clausif"14)-may be added 
directing the Magistrate acting under 
that section to forward a copy oi such 
order to the Local G.;vernment within 
24 hours, the folloWllig. sub-clauses 
being re-numbered. 

Distri&t .Magistrate; ·Ratnagirt' ... 
THE proposed Bill iR int.endc·d to deal solely· 

with activities conducted in .British India. 
against""tlie "Indiari States .... With a view to . 
check s\icli" actiVities, the Bill is C!Uite essential 
and may" be"accepte!l, in the interests of Law 
and Order; as ·much o. ·_neigl1bourly and recipro­
cal duty as a discouragement to Eimilar uncon­
stitutioriaT'tactics iri British India itself. 

2. The ·opposition to' the Bill by Non-official 
members- can· well· he under&tood, and there are 
sound reasons for it that would be diffil'tilt for 
anyone to defend in an open discussion. Since, 
however, the 500 or mor11 SLates concerned 
cannot be divided into A, B, C, categories for 
its application or not (progressive, feudal, tyran­
nical), ~orne clause wlll haye to be added bar­
ring its operation save -;n tbnes of_ serious 

danger and on the respo~~ibility of the Local 
Government without delegation of powers. 

3. The Bill has appeared b~f"re the Assem­
bly at a most inopportune tim~, and wLile its 
passage will not improve any State mismanage­
ment, its rejection will be a public expression 
of distrust as well as a warnmg of these troubles 
in the near future. 

'4. In these circumstances it will now have 
to be passed somehow or other. with a saving 
clause. to the ":'ffect that State~, which do not 
deserve its protection on account of the;r noto­
rious foulness, will not benefit by it. 

Commissioner in Sind. 

THE Commissioner considers that the ·pro­
posed legislation is d<.·sirablo and may be intro­
duced. 

District Magistrate, Larkana. 

CLAUSE 3 of the Bill is open to objection in 
that it appears to make . it possible for a 
British Court to take cogniz,mc~ of offences 
committed againat the Admmistration of 
a · State within the State itself. It sL.ould be 
made clear that British Courts should deal with 

. offences against the A~niRtrations ?f Indian 
States only if the offences are committe~ out­
side the boundaries of the State concerneu. 

Clause 4 of the Bill is open to the object~on 
that it will· prevent the ventila"iion of genume 
grievances and the criticism of real misgovern­
ment. The clause is necessary to protect the 
States from irresponsible critit:Isrn and scurri­
lous abuse but it &hould be laid down that 
for any p~rson- accuRed under this cl~use · it 
should be valid defence to pro\·e that his state­
ments criticising the State Aclministratki.L were 
substantially true. 

No. 10.-DELID. 

Chief Ci>mmissioner, Delhi. 

I HAVE 'the '1iori.011r tO for•v-lrd a copy of a 
letter froiii"' 'the'~ Deputy C0mnissioner, Delhi, 
together" Wit1i'a. ·copy of a note 'by the Public . 
Prosecutor~ ll.na"io say that I nm in general . 
agreemeri~ WilM' the opinion e>..pressed by the 
Deputy Cb"D:imi.Ssiolier: ' · · 

Deputf ~niiiiissioiieJ.!~- Delhi. 

THE Senior Superintendent of rolice and the 
District JUdge;·· whom 'I ha"P. consulted, . have 
no opiniofiS td''offer on the 'pro'loisions of the 
Indian SuatE!s"Protecti6n 1 'Bil[ + enclose copies 
of the opinions of'.the Superintt>ndent of, Ppli!Je, 
C. ·r. D., an~ of. the Public' Pro&ecutor: l am 
in agreem~D.t' 'WitJi! the vf~ws cr the Public" Pro- , :, 
secutor, a'litF-iions~der· thlilt''the Bill should be 

passed intO law as it stands. 'lhe introduction 
of this legislation -is, in my op1nion, overd~e, 
and the Bill, if passed into law, will proVIde 
exactly what is required and will stop th~ mis­
chievous agitation which is so oft en carried_ on 
in British InClia by interested persons agamst 
the ruling power in some pRrticular State. I 
do not think that there is anything in this 
legislation preventing legitimal;e criticism from 
reaching the notice of the p~raii_Iount po~er .. 
The agitation which thi~ legu;_l~tiOn pena~1ses 
is of the irresponsible kind w01ch has ansen 
from the desire of the produce,.s of small news­
papers to blackmail the rulers of various Stat~s 

·We have had in Delhi recentl:y much expen­
ence of newspapers run on Ll!e~;e _lines which 
subsist merely out of the money whiCh has bcCin 
extorted from Indian States. Section 5 . of 
the Act is also necessary t-o !,nable effect1ve 
steps to be taken by the kMl authoriti~s in 
instances in which attempts arP made to mter­
fere with the administration of a Stair.· hv 
action taken in Britiah Indi9. 
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.·.r 
Public Prosecutor, Delhi. 

. . ''' . . .. 'I . 
SEcTioN 1;n of the I~dia~· Penal Code pro- · 

hihits waging or attempting to wage war or 
. ab~Jtting waging of war against the .Queen. It 
·. did not deal with t';e question oi. conspiracies 
, to wage war against the (,!ucen ... S~ction 
.· 121-.A_ was intro4uced so that r:onsp1racJes of 

such a nature may become. punishable. It-was 
further introduced ·.:vith the . bject that the 
conspiracies having for their ohject, the over• · . 
awing of the Government may nlso be· made 
punishable. The present' aectien 121-A pro­
hibits a conspiracy (;.:. .overawe L,) means of a 
criminal force or tlu~ show n{ criminal . force 
the Government of bdia or tr.e J,ocal Govern· 
ment. It is intended by th1e bill that such a . 
prohibition may alse> extend to ''the admini· 
stration of any State in ln4ia", 'fhis is the 

. real object of Section 3 of the present bill. In · 
m,v opinion, i.t is a perfectly S•llu.tary pmend· 

ment. . During recent y~11rs there have be'en 
··!~·.conspiracieS.·.of· such· ~>~natur'l (so far ae. the 

ordinary citizen could. see) and when such pon• 
spiracies are hatchad i'l British lndia it is desir- . 
able that they · should bl:l punishable. ·It ; is 
the British Courts wjiich will deal with, these 
cases. .The aame principk IS bllowed in: Sec­
tion 4 of the Bill. 'fhe object ·of both these 
"ections is to give protection to the Indian States 
and in my opinion, the measure is sal•:tary. · 
Section :>. deals with the powers of the j)i~trirt 
Magistrate. This is also a precautionary 
111easure in ordar to stop a dot in Indian States. 
The District Magistrate can· i11lmfere when . he • 
feels that there i~ a danger to human life in 
an ·.Indian State. ..fu.blic m.e~imgs even !n 
Incl1~ are sto:pped ,:whenever ;tnc.1 e is· & danger 
of r10t. SectiOn 6 . of. the bul . deals .with the 
powers_ to is~ue directions· prol.:ibiting certain 
acts and sect10p. 7 descr•bes pe:.nu.lties, ' · 'l'ht: 
whole bill has tny !_ull suppor~. 

. . . _, _.,-;. ,. ' 

No. 11.-AJMER-MERWARA. 

Chief Commissioner, Ajmer-M<frwara.. 

. WiTH reference 'tn the.:L~~~latl~~: .A;~~~bly 
Department letter ,'h lf,-12C-l..{33-~ •• "'·dated · 

, the· 6th October, 1933, I have the. honour td. 
· forward' copies of t~Je views of certain District 
officers _pn the provisions of the Bill, 
, !!. ·I strongly support t.he p!'.nciples of the 
bill. An act on these lines iP .•pecially· nece11· 
eary in the district of Ajmer-M~:~rwara, 

Additicria.I DiEtriC't~~d Sessions. Juage, 
'" •:-} · . Ajmer-Merwaril.• " .· ,. <-, · 

~ · .I ·AGRF.E .generally with ~he principle. ~f the 
Btll.; l.,th!nk_. .. that the Prmcf!s•,·.!.nd .• their Ad­
:ministrations should be proteuted: against any 
organisations set up in _Britisl> India. to .subvert 
their .. authority. - . . . , , .. · .. .. o 

: . 2. But 'I aiso strongly feel thPt. the. States, .. 
as they are constituted at pr.esent With ....... in· ,;om<~ 
_cl).ses-:-cvery .crude· arid weak ~;dtirinistrations, 
,and .with no means irternally fvr a free expres­
sion of opinion-relJuh'o the· hcnltby, check :of 
fair and fearless criticism from -the press and 
platform of British India to k(.<.pr. -them' going 
.?ght.:c ' . . . . . r .. • J~ ' ' .. ••. 

. ?.-. 'rhe provisions of the bill rl:-~uld therefore 
b.e. so: fra_med _all, .n'>ii to.,.dofeat ~hill Ias.t ;Bien• 
t~one,d obJ.ect. ·•' . - ,· ·' ""' · .. , .I; ', __ f. 

J' ti.clicia.l Commissioner, Ajmer-Merwara.. 

THE· biil does not ·make it ·-;;i;ai: ·whethe; it 
j&--,. ·' 

(a) Open~to a High, Court to 1evise an order 
p~ssed undcr.·clausi!P. ii ~--~;4 _ • ,, 

, .... l '-'• 

(b) Open to a p.•rson chargt>d under clause 
7 ~ith -disobeying an "'rder under 
·clause' (6) t·:i' plead t'!i;{t the order was 
not a legal one. . - . . 

I thil:i.R' . that': ·the •. b;ll ought .. • to make ~both 
these points cleai·;· . --,· < ..... .. 

.. . . . ... . . 
' I 

... 

J}ity ~~gi,strate!'_FU:st ~ss,: .. Ajme~. 
. } AM )lls:inctlf o:fr-th~pip.ioiL..thai. t~ pro~ -
pose~:BJll IS .necessary 'ln bh~ preS:ent pertUrbed 
conditions of the. _cvuntry. · · · • . ·· .. .. " • · 
' · ~he; recent · agita~ii>n. of· British · . euqie.iits 
against ·•-•Kashmere;~·--,A.Iwar; ... .' Patia1a·• ·' lind 
Bahawalpur· makes · ttr ·imperatiye" ~tfiat · tihei!e 
ugly manifesiiatians . of:ill-~lr-~g~iiisli' Sta'tes 
sh<?uld ·be ·eff~ctually ~on~roll~d bY. -som,e·' leg1s­
la~Jv~ enactment ·and· In :m;{6pinion~£\J,e priisent 
Bill Is -well calculated·bo ·put: dowfi"tb.'e' uiiCI.esir­
a.ble•iorm of agitation. " · ..... ., ''''" · .... ~ .. , .. 

··~e-;po~er t?· P.~?Jiibit ill~~~i'_a§~,einbli~.s~~nd 
.. to IS~':l6' fflr~ctJons m .res~rai~t' C!f :·~~J:yai~ , !1-~~s 
ha~e -oeen<ng~tly_left 1n ~he,httn,d.s. Oi ~.~~P'?H:~I· 
ble otpcers (D1~tnc~ Mag~stta.~e !J.~a ;E',J,'tlSld~J,n~y 
Magis~ra:te) b~ sectiOns 5 at14"6 904e Blll,tiprJ 
there .Is no risk. or fear thl).r sue~: .pow)Fs .. ~ill 
b~"IDlSUjled, '" '· ... · -~· 1 '" , .. ·•l rr · ~, 
.4- ~ ... ~ ... ~ 

Extr~ ~S,~ist,an,t Cqf1~i~~ip~~i., M~w~~P.· 
. I BEG to r~port that SJlch a protectio~ as_ th(s 

bill· proposes-· to · off.el';" is,.tenlly~ i'eqlilr~f!'~}s . in 
the interest' of gotld adtninl'str~tloii'"in' ~4ian 
States; ·· · , 1 •· • ... '"'' ,., ... · • ·• · ,,. 

f...... 1. 

~~· 1~.-BENGAf • . 

Anglo~ Indian and Domiciled· European 
Association, All-Ihd.ia. and Burma .. , 
'fn!' Governing Body· of • this Associ'~tion is 

in accord with the provisions ·of the bill for 'th~ 
protection of· Indian States, ... · . 
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No. 13.-NO:RTH·WEST FRONTIER PROVINCE . 

Government, North-West Frvntier Pro-
vince. 

· WITH' the exeeption given below, the provi­
sions of the Indian States (Protection) Bill are. -
suitable and welcome in the view of seleoted · 
officers and oilier persons in this Province who 
have been consulted. With this opinion the 
Governor-in-Council concurs. 

2. The Bill and Statement were published. in 
the three issues of the North-West Fruntier 
Province Government Gazette dated 27th 
October, 3rd of November, end the lOth of 
November. It is assumed that the Bill, if 
pa!!sed, will apply to the States of Swat, Dir, 
Chitral and Amb in ao far as t;hia Province is 
poncerned. 

3. The exception to the general view is pro­
vided by the opinion expressed by th(l !?~· 

., 
tary, Bar Association, Abbottabad. He con­
siders that the. Press in British India should 
not be further handicapped in the discharge of 
its legitimate functions since the subjec_ts of the 
Indian StateS do. not en,oy even elementary 
rights of constitutional agitation. He suggests 
the conflict between the obligations of the Ii:n­
perial Government to the States and to the 
Press in India may be set at rest by providing 
some suitable safeguards in the proposed legis­
lation which would disarm suspicion and deprive 
subordinate officials of the temptation of mall· 
ing a perverted use of the new law. He fur, 
ther proposes that Section 3 of the Bill sho11ld 
be amended so as not to include within its 
ambit the activities of subjects of the States 
residing in the State!! as the lp.dian Legislature 
has no jurisdiction over them. 

No. 14.-BlJRMA. 

"" Government of Bu.rma. 

THB Indian States (Protection) Bill as intro­
duced, with Statement of Objects and Reasons, 
and with extracts from the Legislative Assem­
bly debates regarding the Bill were forwar~ed 
for opinion to the Hon'ble Judges of the High 
Court of Judicature, ·the Bar Library Associa­
tion and Commissioners of Divisions. The 
Hon'ble Judge_s have intimated that .they see 
no- objection to' the Bill and have ofieted no 
CQmments on its· provjsionL I am to attach 

_ .a -copy of· -th .. --<>phrltm of the Bar Library Asso-
ciation. One Commissioner of a Division, 

· while refraining from offering any views on the 
question as to whether the restraints which the 

· Bill imposes on the liberty of subjects are real­
ly necessary, has expressed the .opinion that the 
expression "interference with the administra­
tion of a State in Ip.dia" occurring in clauses 
l'i and 6 of the Bill is so . wide that the powers 
P,onferred by these clauses are liable to be 
abused; and another Commissioner,.. without 
e-xpressing any definite opinion, has rais_ed the 
question whet.her ~he Bill would have the efl"ect 
of ·preventing reasonable steps to reform. mal; 
administration in Indian States. This Is a point 
whieh is raised also in the criticism of the Bar 
Library Association. · ~ , ""i · 

2. The Bill hardly concerns Burma and. \lccn-
sion for its use is unlikely to arise; and the 

· justification for the Bill, .and the necessity of 
its detailed provisions must necesssrily be judg­
ed by conditions and- .factors· which are outside 
the direct concern of this Government. In 
th!lBQ .circumstances, His Excellency in Council 
,does not propose to criticise the aetailed provi­
sions of the Bill and has no doubt that; if any 
of these provisions are so wide as to be capable 
of use to restrain wha\...mighU~i!J.WcL. a~ 
le~ti"!~~.~~iiiEiit.ia;.,&gamst or crittcism ·of the 
adii'IIntstration of particular Indian States, the 
necessary modifications will be made in Select 
Commit-tee or in the course of passing· the Bill 
throul!'h tbe Legislature. . 

8. The Bill, with the Statement of .Objects 
and Reaaons, was published in English in the 
Burma Gt~zelte, dated the 29th October, 1983. 
His Excellency in Council did not consider it 
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necessary to publish the Bill in any other lan­
guage, but a communiqu6 was issued to all 
English and vernacular newspapers in the Pro­
vince briefly summarising the aims of the, Bill 
and intimating that it, with the Statement of 
Objects and Reaaons, was being published in 
the abovementioned issue of the Buz:ma 
Gnutte. 

Bar Ubrary ,A~ociation. Rangoon: . 
--- ----~ 

CLAttBB · 2 of ilie Bill does not oall for any 
comment. · . 

Clause ·a of the Bill has been opposed in the 
Assembly mainly on the ground that it em­
braces conspiracies e)ltered into by British 
Indian subjects in the Native States. From 
the statement of the Home Member it appears 
that this is not the intention of the Gt'verr•­
ment, ·but it is difficult to ·see why a British 
Indian subject who is in respect of _all other 
offences under the Penal Code,- governed by 
the Code whenever he may have offended, 

·should be trested "differently in respect of the 
offence only. 

Clause 4 of the Bill has been attacked mainly 
·on the ground that the state of affairs in ~ertni.n 
territories under Indian Princes ·and Chiefs ts 
so bad that a bare reciital of the facts would be 

··sufficient to raise .... h!itreci, conte~pt or. dis· 
• .11ffection~·-- - . • ... _ · · 

It is very difficult for any person in· B~, 
far away. from those · territories to judge if 
there is any substance in these allegations, but 
if there· -iii substance in the same, a clause 
making "truth and public interest" a complete 
defence should meet the objection. "Truth 

. and ;public interest", though a complete d.efence 
in respect of defamation, is not according tc 
earlier English authorities, a defence in resp~ct 
of seditious libels, and specific clause makmg 
them a valid defence will be necessary· to allay 
the not unreasonable fear of the members o~ 
Assembly-provided, of eourse, there i~ ~ny s~b­
stance in the charjl'e against the admtrustrnt1on 
of some of the Indian States. 

·.:~:sm-, Eil.~J 
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No. l~MADB,U. 
Government of Madras .. 

THE Hon 'ble the Judges of the High Court 
and selecte« ofuc"rs have been eonsulted on the 
provisions of the above Bill and I am to enclose 
copies of the opinions _received. 

2. I a1a to inform you that, subject f.? the 
minor modifications made in the present Bill 
agreeably to the suggestions contained in the 
Madras <Mvernment's letter to the Government 
of In<'lia, Home Department, No. 274·S.,* dated 
21st June !1.933, His Excellency the Governor in 
Council •rlheres to the views already expressed 
in that letter and wishes to invite attention in 
purticular to the following:- · 

(1) Suggestion of -the hispector General of 
,Police, Madralj, as regards the extent of 
Clause 3 Qf the Bill-vide para. 4 of his 
letter; 

.(2) S11ggestion of the Chief ,Presidency 
Magistrate, Madras, as regards the 
substitution of the words "Chief Presi­
.dl'ncy Magistrate" for the words 
"Presidency Magistrate" occurring in 
.clauses 5 and .6 of the Bill-vide I!Ub· 
PI\l"a. 2 of his opinion, and 

~3) Suggestion of the District Magistrate, 
Salem, as regards the trial of <>ff~nces 
under ·Clause ·7 of -the Bill by a ·First 
Class. Magistrate-vide para. 2 of his 
letter. 

· I;Iis Exc~llency _ the Governor in Co!lllcil 
aupports the above suggestions: _ 

8. The .Bill WaS publiahed in the ;FQrt st: 
George Gazette .in En_glish and W. the follow­
ing vernaculars on the date11 specified against 
each:-

Languags •. 

English 
Telugu 
Kanareae 
Malayale.m • 
Hindlllltani • 
TamU 
Oriya 

. ' 

Date of publication. 

_19th. Bepte!llber 1933, 
14th Novemb11r 1933. 

: S 2~et November 1933. 

6th DeoemPilr 1933 • 
19th December 1933. 

Copy of lettar No. 274-S., dated' the 
21st June 1933, ;lrom the Cbief Secre­
tary to the -Government of .M~dra.s, to 
the Secretary to the Government of 
India., Home .Department. 

* * * * 
IN regard to the general principle of the Bill, 

I am ¥> say that the Madras Government do 
not feel themselves to be in a position to offer 
any material comments as the Bill is designed 
to meet situations of which this Government · 
have hitherto had little or no experience. The 
majority of the provisions of the Bill are primd . 
facie of an emergent character •md would appear 1 

to require considerable ju':!tification if they are 
to be made acceptable to public opinion,· but 
the Madras Government are not in a position to 
judg<> es t., how far such justification is forth­
coming. Comments in the local Press on the 

· situation in Kashmir last year and in Alwar 
1 recently have been to the effect that greater 
I freedom of interference by the Government of 

t *Below. 

India, particulariy with a view. t~ checking IIU~­
versive forces working from outs1de a State, 1s 
to be desired; but at the same time the general 
undercurrent of feeling in the Press toward the 
State administrations io by no means favour­
~t.ble and the· Press will undoubtedly resent any 
further curtailment of its freedom of speech. 
While seeing ..no reason to object to the general 
principle of the Bill, the Madras Government 
are \.Ulable to insist on its -necessity so far as 
.South India is concerned. 

In regard to the details of the Bill, I am to 
offer the following remarks : -

Clause (3).-'lhi~ Government would support 
the Advocate-General's . sugge~:~tion that · the 
words "the Governor General in Council" 
should be substituted for the words "the local 
Government" in this · clause. A .situation of 
such emer~e,cy as to necessitate the interven­
tioa of the local Government without reference 
.to the Go\·,m1ment'of India is most unlikely .to 
w:ise, part10ularly in ·view of the rapid,ity with 
which reference ,can -riow b!il made, whether by 
telegraph or -teleyhone. The Government of India 
have -themselves used the a,rgument of the Gov­
-ernor General's special responsibility to protect 
{;he;_ States in justifying ;the supstitution of .the 
Governor -General in UQtincil for the -local .Gov­
ernment in the machinery of the clause .dealing 
with the control o1 .tLc ·Press .and. .the Madras 
•Government are ;of -op-inion · .. that the assumption 
of the powers conferred in ,this .clause also by 
the Governor General in Council.a.lone -would be 
likely to provoke less criticism. 

. Clauses 2 and 3.~Tliiii Government support 
the amendments to the Indian Penal Code ·pro-. 
posed in these plauses. 

Clause 4.-The Madras Government are of. 
the view that there is considerable force in -the 
Advocate-General's opinion, that this clause is 
of so emergent a. character as to require a state 
of emergency to justify i~s introduction. If, 
.however, its introduction under present condi­
tions, is. .considered justifiable, the reason for 
assigning it .a limited duration co-terminus with 
.that of the Indian Press (Emergency Powers) 
Act, is not apparent. · The Madras <Mvernment, 
however, doubt whether the clause, differing 
only as it does, from the Indian States (Protec­
tion against Disaffection) Act of 1922, in the 
~achinery whereby penalties are to be enforced, 
1s necessary or advisable. If the clause is 
allowed to E\tan~, they would support the 
Advocate-General s suggestion that a. safeguard­
ing clause should be added on the analogy of . 
the explanations to section 4 (1) of the Indian 
Press (Emergency Powers) Act, as amended by 
the Criminal Law Amendment Act 1932 ·and 
of section 3(2) of the Indian States' (Prot~ction 
against Disaffection) Act, 1922 .. 

Clause 5.-.,-The Madras 'Government_ see 11-0 
reason to take exception to this clause and iire 
unable to appreciate the Advocate-General's 
objection as to its procedure being cumbersome 

~lc.~se 6.-'!he Madras Government have no 
obJectiOn to th1s clause but would invite attention 
to the minor amendment proposed by the 
Advo~ate-G~neral and to the suggestion of the 
In~pe~tor-General of Police 4l regard . to oral 
agita~lon,. · · 
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District Magistrate, the Nilgiris. 

THE provisions against "interference with th~ 
administration of a State" are very wide. It is . 
obvious that they could be abused. The eJ.:pecta­
tion that they_ will not is _apparently based upon 
.the presumption they will be admuustered in 
_good faith by Magistrates and Goverrunents. 
Against this presumption must be put the possi­
bility (to put it no higher) that future Govem­
me~tts and Magistrates may not be incorruptible, 
and that many of the States, who may desire 
the application of these provisions, have sufficient 

·wealth to make the bribing of individuals a 
matter of no account to them. I think it inexpe­
dient to put those in authority in India in the 

·position of being able to grant or refuse a favour 
. to an Indian State, so far as it is possibh~ to 
.avoid this. · 

: . The. pri:roedure under sections· 5 and 6 are 
·analogous to thos<~ under C. P. C. 144. Proceed­
ings under 0. P. C. -~4:l are._iudicial proceedings 
·of a court, not administrative Acts. I do not 
:know upon what information the Pistrict Magis­
. j;rn te would normally base his opinion that action 
·under section 5 or 6 is necessary. In practice i~ 
-would probably be upon information given by the 
.Government, and the effect of Government's 
•action upon any except the most independent 
·Magistrate would be equivalent to an order. I 
think it better that the terms of the Act should 

. be more in accordance with the probable facts 
. and, it Government is likely to exercise such 
!JoUthority, the responsibility should be openly 
·placed upon it. . 

- .. ;. .J ~ • 

District Magistrate, West Godavari._ 

>TJ;iQsE who have been in. touch with the recent 
:happenings in parts of British India adjacent to 
110me .oi the Jndian States, cannot but be con­

. vinc~d of the necessity for an enactment of )he 

.nature of this Bill. Thousands of Muslims from 
·:the Punjab and other parts of North India had 
JI!arched in 'J athas' into the territory of Kashmir 

,and C;BJlSed considerable commotion in that State. 
Similar happenings did take place in A! war and 
attempts were made to foment disaffection and 

iebellion in Bhopal and some other places. In 
.all these cases a virulent agitation was kepb up 
in B_riti!'h India, ostensibly for the reason that 
there has been mal-administration in such States. 

.But mal-administration was not in fact the sole 
_reason for such happenings. Communal feelings 
·were brought into play and some of the News.­
,pape_rs .in British India, especially the Indian 
. Sect10~ of it,, played a very conspicuous part in 
lomentmg a vrrulent crusade against the AdminiJI-
,tration of the Indian States. · _ 

. 2. It is therefore ti:me that a Bill of this nature 
_ls placed on the Statute Book as soon as possible. 
.At the same time, it has to be conceded that the 
state of affairs in several of the Indian States 
is far from satisfactory. There is no constitu­
tional Government ln several States and the 

. autocratic doings of some of the p~ces have 
. come more and more to be resented both by the 
. s~?i~cts of _the State.s and b~ the people ~f the 
Bnt1sh Ind1a. The mcrease m communications 

; and the increase in business intercourse between 
the subjects of ·the Indian States and those of 
the British India has brought abou~ ·a·. greater 

f?eling of "camarade;ie" between the two sec­
twns of the commumty. and that is the reason 
why any act of misrule or mal-administration 
in Indian States finds .its repercussion in the 
·adjacent British Indian territory. ....., 

3, The Bill as published can be divided into 
t~o ~sin parts. Sections 2, ._3, and 4. of· the 
B1ll a1m at amending the. Indian Penal Code and 
the. Indian_Press (Emergency Powers) Act, 1931 
while Sectwns 5, 6. and 7 deal with unlawful 
assemblies formed in British India with a view 
to disturb the administration of an India.xi State. 
So. far as the second part dealing with . .'Jathas' 
and un!u wful assemblies in British India is con­
cerned, there has .not been much opposition from 
the Non-official members in the .. Legislative 
Assembly. The main opposition, so . far as I 
could see, is centered round the amimdments pro­
posed in the Indian Penal Code imd in the Indian 
Press (Emergency :eowers) Act, .and it is to be 
_seen .how far these amendments would prove 
prejudicial to the interests of British India or of 
the Indian States. · · 

4. The main amendment in the Indian Penal 
'Code is for Section 121-A dealing with sedition. 
A difficulty was expressed that the~e amendments 
would have the . effect_ of interfering with the 
subjects .of .Indian States who might commit 
offences within the territories of Indian States 
outside British India. But thls objection was 
adequately answered, and it was pointed out that 
any application of the provisions of the Indian 
Penal Code of which the proposed amendment 
is to form a part, are limited by the provisions 
of Sections 1; 2, 3 and 4 of the Code itself and 
that nothing new or exceptional has been allowed 
to be brought in by thls amendment. But the 
main point to be considered, in my opinion, seems 
to· be, whether offences of the nature contem­
plated. i~ Se.ction 121-A committed against the 
admiujstration of Indian States, should be treated 
on a par with the offence of 'Sedition co!ilmitted 
against the Government of India or any local 
Government in British India. The offence of 
sedition is a very serious offence against the 
State next only to waging war; But an offence 
committed by a British Indiun subject · against 
the Oovernment of .another. administration, may 
1 think, be treated as an offence of a different 
category, instead of being treated as of th11 same 
nature as an offence. of 'sedition against hls own 
Government .. Probably a different section with 
a lesser degree of punishment may be·· appro-
priate. · , · 

5. As regards the amendment proposed in the 
Indian Press (Emergency Powers) Act of 1931, 
the main question to be considered here is 
whether the provision sought to be introduced 
would in any way hamper fair and honest criti­
cism of mal-administration in Indian States. 
The explanations have been. amended so alf to 
cover and protect honest criticism. It is true 
that honest and good Editors sometimes- forget 
the bounds beyond which they should not go ·and 
beyond which. any dabbling on their part would 
result in serious consequences. But in any case, 
action .. under this Section 4 of the Indian Press 
(Emergency Powers) Act, can be taken only by 

. the local Government, and there is no warrant 
to apprehend that the local Government would 
talte any hasty view on a publication regarding 
Indian States without considering fully the cir­
cumstances relating to the particular case. I 
consider that thls .amendment rnay stand as it 



k Even in British India, where often the cri­
ticism against the Government has been rather 
extremist in complexion, - the Government 
refrained from enforcing the proVIsions 
of this Section in several cases, and I do "not. 
consider that they would hastily declare the Press 
to be forfeited for the mere reason that a strong 
criticism of the administration of an Indian 
State has appeared"""in ll;· British Indian News­
paper. I think the fears expressed by the Non­

official members are not warranted. 

6 .. The Sections of the Bill with which the 
District Magistrates will be mainly concerned 
are Sections 5, 6 and 7. As already submitted, 
even the non-official members were convinced 
about the necessity for Legislation of this kind 
after the recent experiences. Further, . 'under 
Section (1) clause (3) of the Bill, these sections 
come into force in any District or area only when, 
and for such time as, the local Government by 
notification in the local Official Gazette directs. 
~'he order passed by the District Magistrate under 
clause ( 1) of Section 5 will be a temporary ,order, 
of the nature of an order passed under Section 
144 of the Criminar·· Procedure Code. Under 
clause 2of the Section 5, any assembly of five' 
or more persons that'•is prohij)ited under clause 
(1) could be dealt with as an unlawful assembly 
within the meaning of Section 141 of the .J:ndian 
Penal Code and the provisions of Chapter Vill 
of the" Indian Penal Code and of Chapter IX of 
the Code of Criminal -Prpcedure also · apply. 
Thus the object of. this Section is to !l,eclare as 
unlawful _assemblies, gatherings of five or more 
persons intended to cause interference wit~ the 
administration of the State, and once the'y are 
so declared they could be dealt with as ·any .other 
unlawful assembly in BritisQ. India under the 
provisions of the Indian Penal Code or the 
Criminal Procedure Code. But it seems t<i ·me 
that the objects for which an ass~mbly may be 
declared to be unlawful in this Section are some­
what wider than the provisions contained in Sec­
tion 141 of the Indian Penal" Code. As the clause 
is now. word~d, it migl;J.t look that the British 
Indian authorities are attempting to interfere 
with objects which were not warranted in British 
India under Section 141 of the Indian · Penal 
Code. Then again disobedience to an order 
"issued· under Section 144 -Criminal Procedure 
Code is punishable under. Section 188 of the 
Indian Penal Code. . In the Bill ho:wever a sepa­
rate penal section (Section 7) has been provided 
with a slightly· different punishment. (There is 
no limit to fine in this Section while there is a 
maximum limit for fine under Section 188 Indian 
Penal Code). It may probably be enough if it 
is laid down that disobedience to an order made 
under Section 6 shall be punished as an offence 
under Section 188 of the Indian Penal Code. 

7. In these sections, 5, 6 aild 7, there is a blend 
of Section 141 of the Criminal Procedure Code 
and Section 141 of the In_dian Penal- Code. It 
might clarify the position if the two elements 
are separated and if the definition of unlawful 
assembly as given under Section 141 of the 
Indian Penal Code is made to cover cases of 
interference with the administration ·of Indian 
States also. If that is done, unlawful 
assemblies could be dispi'lrsed and persons who 
form members of the unlawful assemblies 
could. be prosecuted. In addition, special 
powers may be given to t~e Dis~rict Magi~~r~tes 
'to pass orders under Sect1on 144 of the Cr1mmal 
Procedure Code prohibiting the formation of 
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such · !lssemblies; arid·· ciisobedi~nce: · to · ·such 
orders could be dealt with as an offence under 
Section 188 of the Indian Penal Code. . If these 
provisions cannot be conveniently incorporated 

· in the, existing Section 141 of the Indian Penal 
Code and Section 144 of the Criminal Procedure 
Code, they ma.y be incorporated as separate 
and independent sections having force and 
effect only where and when the local Govern­
ment may, by notification; direct. This pro­
bably will tend to make matters more clear; 

District Magistrate, South Kanan~. 

FRoM a perusal of the Bill and the discussion 
?n _tp.e· Assembly it would appear· that the Bill­
Is mti'lnd.ed to meet situations which are not 
now present ~ Soll;th India. At the 36th page 
of ~ very discursive discussion (in which 
'Ron 'ble members even debated . on -the floor o.L 
the B:ouse, . their several hotel arrangements 
when they came up for meetings of . the 
Assembly) the. Hon'ble Mr. Muhammad Anwar­
ul~Azim ·observed that t~e -sole pill'lport of tho 
Bill· was to amend cerlain sections of the. 
I~di~ Penal. Code-.. and. .thereby to · e~power 
district officers , to prevent jathas entering 
India!!- States with a ·view to. creating" trouble 
there. So far as· I can find from the discussion 
this is the • only definite situation that has. to 
be. met .at .present". I need hardly say ,that on 
the West. Coa~t. it ~s . unknown for jathas .to 
.assen;ble m Br1t1sh . India for the purpose of 
entermg Mysore, Cochin · or Travancore.. . · 

2. I think however that the Hon'b1e members 
when discussing the Bill were not far from the 
mark when they pointed ouj; t.hat the powei:,; 
·that the :13!11 'Yould. _give were . veiy • wide arid, 
capabl_e of v.a!1ous _mt.el'lpretations. - J;n par~i 
cular In sect1on 5 (1) 1t is stated that 'lf the 
District Magistrate js of-opinion that there is in· 
his jurisdiction a lffovem:en.t fo~ the promotion 
of assemb.~es ............ and that the .en, try .of such 
persons (mt<> a Native StateJ ......... will·'tend to 
cause interferenoe with ~he Administration of 
the said State ......... It may well be asked what 
is a movement? What is interference? Thet·e 
~re very s~bjective wor~s, capable of almost .any 
mterpretatwn and I thmk that it is unwise to 
use such vague ~erms in a penal ~nactment. · . 

An9ther point that I should like to emphasise 
is that the. Bill 'Proposes· to give to the District 
Magistrate considerable powers with a view . to 
protecting Native States from undesirable acti-

. vities having their origin in British Indi.a.. But 
for-a District Magistrate to be able to act 
properly in this way it ·would be ne~Jepsa.ry that 
he should know very much more than. he does 
at present about ,what is going on in native 

. states. I have been District Magistrate in 
Tinnevelly, Malabar, South Kanara and. Kurnool 
.and in· 11ll these districts there were . one ol: 

. more N11tive States on the border Ol' within-. ~he 
district (Banganapalle) and I can say that with 
the exception . of extradition colTespondence 
there was absolutely no correspondence between 
the District Ma~istrate and the Administration 
of the Native State on matters affecting Law 
and. Order in those l::Hates. 'l'his shows I" tllink 
(i) that the British Police and the Police of the 
_several states get on quite well with the law as 
it is· and · (ii) that there· is· no· need· in Soutt; 
India tor any Bill as now drafted.· . 



1 .do not .think. that the~e . can be any doubt 
that .jf the Bill were passed into luw and secLion 
5 were applied to· any area the section could be 
invoked against ~ven reasonable politicai agita­
tion> conducted by persons in J3ritish India und 
ha.v;ng as object t:he modification 9.f .Lhe govem­
ments of States 011 more democr!l.tic lines. 

District Magisttate and .Collector •jf 
l!.:aet Godavari. 

·. I SEE no objection to the· Bill being passed 
into law. 

D~trlct Magistrate, Trichinopoly.· 

I HAVE no remarks to offer except that clause 
3 of the bill as it stands will presumably have 
to be altered, since in its· present form it gives 
.jurisdiction t<;>. Courts in British India, to try 
offences committed by a subject of !.L State 
within the territory of a. Stat.e. This doubt will 
have to he. cleared up. 

Pistl'iot Magistrate, Tinnevelly. 

I AM in full agreement with the spirit of the 
Bill. There is a tendency among some persons 
to criticise the Administr-ation of Indian .States 
on the basis of vague, inaccurate, . and 
unauthenticated information, and to · 'launch 
these attacks from British India, because, as 
the law stands at present, action. cal\not be 
.taken· against them. The Bill rightly proposes 
l;o ,check activity oi this s~rt. I ha.ve no oriti­
ch;m to offer in reg.ard to the provisions of .the / 
Bill as circulated. 

District Magistrate, · Guntur .. 

I HAVE the honour to state that in 1lllY qpinion 
.thl'l provisions of the mn are wholeso!lle. 

High Court, Madras. 

THE lionourable the. Judges have no remarks 
to ,offer :on the provisions of the .bill. 

· iDistn:ict Magistrate, Kistoa. 

·A ·,SII;L · to prevent agitation against Indi&n 
l=)tates 1by ,persons in -British India is necessary 
as at ,present there are no provisions of law. 
under which such agitation cnn be suitably dea.It 
with. 

2. ·As for the objecbion raised .that th~ bill will 
bave•the .effect of penalising agitation .made by 
a State subject within the limits of .the State, 
an offence under Section 121-A. I. P. ·C . .is not 
included in the Indian Extradition Act and 
persons who carry on such agitation . cannot be 
1lxt!ladited and tried for the offence. 

As for the objection raised that the police and 
Magistrates in British rindia are .likely to go 

beyond the intention pf the l3.ill .in giving effect 
to its provisions, prosecutions under Section 
,J.:;ll-A, I. P. Q. at present can be sanctioned by 
the Loca.l Go:vernment 1,1Dder Section 196 Cr. 
P. C. and this is in itself a safeguard against 
the. abuse of the provisions of the Bill by local 
officers. 

District Magistrate, Madwa.. 

'fHE provisions of the Bill seem to me salutary 
and necE!ssary. ·I do not . feel competent to 
express a:n opinion on the legal yoint regardmg 
clause 3 raised by the Honour.able the Presiden~ 
and I have no other detailed remarks to offer. 

Advocate General, Madras. 

I HAVE no special remarks to offer . 

.J 
Inspt~ctor-Ge.neral of Police. 

1. THERE are apparently strong political 
factors behind the Bill . 

. . 2 .. on its merits, the . .Bill is opportune and its 
provisions are necessary as well .to protect the 
Indian ·States as British India. ,Revolutionary 
and ds.ngerous·activities and widespread disorders 
iu Indian States, which have their .origin in 
Bdtish India, are likely to have ,serious reper­
.Dussion" on ,the 11it.uation in British !nella itself. 

8. The argUlllent that the provision of ·the Bill 
will suppress ·legitimate agitation in Indian 
States carries no weight. Similar provisions do 
not have such s.n teffect in British India and .in 
administering -the provisions of the Sill the . 
British ·Colll'ts ·can be relied on to take a broad 
view and to deal only with ·activities of a really 
dangerous nature. There should .be no risk of 
constitutional activity being.suppressed. Further, 
the argument would apply maiD:l~ to claus~ tl · 
de6.'ling with the Press, the proVIslons of wh1c1l 
are already found under the existing la.w..,-seotioP 
8 of the India ·States Protection Act of 1922. 

· ~~. The .point raised ,by the President, as to 
the extent of .clause 3 of j;he Bill, amending 
section .12l~a. of the lndiaP. Penal Code, has to 
be .considered. The .11omen!Iment creates a new 
offance, 'conspiracy against the !idministration 
of .p,ny .Statll in India'. As it stands it would 
have the same territorial extent as the rest of · 
the section, that .is the extent covered by Section!! 
2 and 4 of the Indian Penal Code, but the Home 
Member has said •that it was the .intention of 
the Bill to punish the new offence only if it was 
committed in British India-that is to limit itR 

. extent to that provided ·by ·Section 2 of the 
Indian Penal Code. The Home Member seems 
to have made this statement without. appreciat­
ing· ·fully the extent of the existing section read 
with Sections 2 and 4 nf the Indian Penal Code, 
which has been brought out in the debate and 
in the President's ruling. It seems illogical to 
limit the extent of the amendment; as the Home 
Member appes.Ted to suggest, and it s~ould have 
the same extent as .the rest of the sectlon, name­
ly, that covered by Sections ~ and 4 of Indinn 
Penal Code. 



Ba.r Association, High Court,. Madras. 

THB · Bar Association. is. of ~pinion that t~e 
'Bill to protect the Admimstrat10ns .of States I.n 
India which are under the. suzeramty of His 
Majesty from activi~ies which tend to .subvert, 
or to excite disaffect10n tow&Tds, or to I~ter~ere 
with such Administrations' is necessary m ·v1ew 
of the impending reform~. The States have 
forms of Government . different from that of 
British India and unless .such forms of Govern~ 
ment are recognised and protected by some such 
legislation they may not have confidence and be 
willing to 'join as partners in the federation. 

But in the case of States where there is mis­
government expli.cit provis~ons sho~ld. be mli·de 
to protect agitat10n that 1s const1tut10nal and 
press criticism that is bona fide and proper. 

Chief Presidency, 1\Iagi~trate. 

' I AM quite in agreement with the principle of 
• the Bill but I desire to make the following sug­

gestions as to the actual drafting of it. 
In my opinion whenever the application of the 

provisions of Section 121-A, arises because of the 
interference with 'the Administration oL &ny 
State in India', a prosecution should only be 
launched with the sanction of the Governor 
General in Council, and section.196 of the Crimi­
nal Procedure Code should be amended accord­
ingly. The Native States in India are under the 
suzerainty of the Crown and it is the representa­
tive of the Governor General in Council who is 
in ch&Tge of these Administrations. It seems 
therefore logical that this authority and none 
other should sanction these prosecutions. tlo far 
as these States are concerned there Ought -to be 
an unifottnity of policy in launching these prose­
cutions which will not be possible if any . Local 
Govel'Iliiient is empowered to do so. 

Sections 5 and 6.-The powers conferred by 
Sections 5 and 6 ought to be confined to the Chief 
Presidency Magistrate in a. Presidency Town. 
These provisions are merely an extension of the 
provisions of section 144 Cr. P. C. where the 
power is conferred- mr the Chief Presidency 
Magistrate alone. It seems somewhat anomalo1,1s 
that in a Presidency Town ll>'here there are no 
less than 3 or 4 Magistrates the opinion of any 
one of them should be sufficient for action being 
taken under the Act. If any one of them refuses 
to take action there being in his opinion no suffi­
cient relison for so doing, it would be still open 
to the Police to approach another Magistrate and 
then a third and a. fourth, all of them with co­
ordinate jurisdiction. I am not aware that any 
other piece of legislation in British India contem­
plates such 6/ state of, what I may call confusion 
or conflict. ' 

Section 6.-Section 6 in my opinion requires 
re-drafting. The section should take some such 
form as this; whenever in the opinion of a 
District Magistrate or the Chief Presidency 
Magistrate there ~s sufficient reason to direct any 
person to abstain from a certain act if such 
Magistrate considers that such direction is likely 
to prevent or tends to prevent interference with 
the Administration of a State in India or danger 
to human life or safety or a disturbance of the 
public tranquillity or a riot or an affray within 
said State, such Magistrate may, by a written 
order stating the material facts of the ca11e and 
served in the manner provided by section. 134 
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of the Code of Criminal Procedure 1898, direct 
such person to abstain from· sucli Act. 

Thus drafted it becomes at once obvious what 
. the section is intended to prevent and follows a 
logical sequence. · 

. District Magi.&trate, Anantapur. 

I sEE no objection to this purely anticipatory 
legislation. · 

As soon as tho fe.deral constitution comes into 
. force the laws against sedition and any law 
restricting the liberty of the press must be federal 
laws and apply proprio vigore to all federal states. 
I see no objection to anticipating federal legisla­
tion. Any objections that may be taken tO' ~hese 
provisions applying British Indian legislation to 
Indian States ~>re objections applying td the 
original legislation, some of which was of a 
temporary or unusual character. 

District Magistrate; Kttrn~ol •. 

I AM in full agreement with the views expressed 
by the Honourable Home Member on the :B.oor 
of the Assembly and I consider th' Bill' to be 
necessary. · 

District l1;agistrate, _M~la.bar.' 

I FIND it difficult to understand the reaaons for 
·introducing the "blessed word" .Federation into 
the Statement of objects and rea110ns of this biU. 
The object of the bill is primarily. t<:> . dE)al with 
present conditions !lnd its justification must be 
found in those conditions rather than in a future 
state qf affairs which is admittedly· still hypothe­
tical. 

2. Sections 1 to 4 of _the bill appear- to ~e to 
be suitable and justified by present circiun­
stances. 

8. Sections 5 and6 relate to matters w:lllch are 
covered by Section 144 Cr: P. C., when similar 
contingencies are feared in British !ndia, but go 
:much further than that section. I am unable to 
see any justification for taking powers. to deal 
:With possible contingencies in the States in excess 
o! those which Government takes to deal with 
similar activities directed against itself. The 

· phra11e 'interference with ·the administration of 
the said State' has, so far as I am aware, no 
counterpart in the existing law of British India 
and it seems to me to be most undesirable to 
saddle District Magistrates with the responsibi­
lity of enforcing sections so loosely worded. 
. -4. I would suggest that fol.' these two sections 
there should be substituted an amendment of 
section 144 Cr. P. C. similaT to the amendment 
of Section 121-A., contained in Section 8 of the 
Bill. This might be effected by, the insertion of 
the word 'at any place in India' be.tween 'pre­
vent' and 'obstruction' in the latter .Part of the 
second sub-paragraph of Section 144 (1) Cr. P. 
C. Failing this I would urge that at ,least the 
word 'illegal' (defined in the I. P. C.) be inserted 
before the word 'interference' in the bill as 
drafted. 

5. I consider that the amendment of the exist­
ing law which I propose would give ample power 
to deal with j a t~as. • 



District Magistrate of Ramnad~ 

IT is unquestionable, I think, that the subjects 
of Indiim States neither enjoy the same element­
ary rights of citizenship, nor the same standard 
of ·efficient administration as the subjects of 
British India. That being the case, the Bill, as 
it stands is too rigorous. Section 4 of the Bill, 
sub-section (A) makes it exce~dingly .difficult for 
persons residing in British India to mdulge in 
true criticism of the patent defects of any Indian 
State administration, without running very 
serious. riskl The words· 'hatred', 'contempt' 
and 'disaffection' are difficult of definition, and 
there is a danger that courts may take a strict 
view, even where the criticism is well founded, 

·and made in good faith, in public interests. 
The Sub Collector, Devakottai remarks as 

follows:-
- "Section 3, as it stands at present, renders an 

-Indian stbte subject liable to be prosecuted for 
an offence committed within State 'limits. I 
have no doubt this will be modified in Select 
Committee. For, it would be intolerable if an 
Indian State subject seeking refuge in British 
India were tried in 'British India for an offence 
committed outside British India". 

If the Sub~Collector's reading is correct, I 
agree with him that such a c~ndition of things 
'is of doubtful desirability. · 

In general, I dQ p.ot think it advis~·ble to 
bolster up the Indian States by too rigorous 
persecution of ·their bona fide critics. Indian 
prince!! ·today resemble the privileged Tory 
landlords of England and Scotland of four gene­
rations ago. The more unreasonably they cling 
to obsolescent privilege, the worse will they .find 
the change, when it does take place.' · · 

District Magistrate, Chittoor. 
I HAVE no coii1ments to make on sections 1, 

'2, 3, 5, 6 and 7 of the Bill. 
2. The provisions of section 4 present some 

difficulty in my opinion. It is common know- . 
ledge that the administration -of many of the 
'Indian States is corrupt and mismanaged. If 
the Press are J).Ot allowed to ventilate just 
grievances no publicity . can be given· to. the 
existing maiadministration in such States. A 
'closer . co-operation and mutual reciprocity 
between the British Government and the Rulers 
of Indian States are no doubt requisites for the 
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smooth -working of th~ new Constitution, .but I 
consider that the time for extending the provi­
sions· of' the Indian Press (Emergency Powers) 
Act, 1931, as proposed in section 4 of the Act 

. has not yet arrived. 
3. I invite the attention of the Government to 

page 6 of "The Hindu" dated 8th N<}vember 
1933, where there is a letter publishing the text 
of an ordinance recently issued by the Nr.wab 
Sahib of Banganapalle. It is an interesting 

-document which throws a light ·on the adminis­
tration of an Indian State in this Presidency. 

District Magistrate of Salem. 

· I AM of opinion that the bill is· necessary. I 
find that under Sections 5 and 6 of the Bill only 
District Ma·gistrate~ and_ Presidency Magistrates 
have powers to prohibit assemblies, etc. It is 
desirable .that . Sub-Divisional Magistrates also 
have those po~ers. The District Magistrate may 
be very far from the scene of anticipated un- . 
lawful assembly and Sub-Divisionai Magistrates 
can be relied upon to deal promptly with the• 
situation. 

2. Offences under Section 7 may be made 
triable by a first class Magistrate. 

3. I have no other remarks to offer. 

District Magistrate, Tanjoi·e. 

So far as I am ~>ware, no occasion has arisen 
in recent years in this District on which it would 
have been found. necessary for the District 
Magistrate to have recourse to the provisions of 
the proposed Bill nor have I personally ex­
perienced such an occasion. But it seems to 
me to be desirable from the point of view of 
the maintenance of law and order in his own 
District 6'8 well as in the interests of the States 
concerned that the District Magistrate should 
have power to deal with subversive activities on 

· the lines indicated in sections 5 and 6 of the 
Bill. I consider the provisions of the Bill are 
desirable. 

I>ist:rict Magistrate, Coimbatore. 

. 'THE Bill appears to me to be necessary for 
the safety of the country as a whole .. I have no 
special rem6Tl$.s to offer regarding particulars. 
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(As introduced in the Legislative Assembly.] 

A' 

BILL 

TO 

Protect the Administratio1UI of States in India. 
which are under the suzerainty of His Majesty· 
from activities which tend to BUbvert, -or to exeitt· 
disaffection towards~ or to interfere . with B~h 
Administrations. · . · · 

· · WHEREAS it is expedient to protect the Admiiu· 
strations of States in India which are under the 
suzerainty of His Majesty from actiVities which· 
tend to subvert, or to excite· disaffection towards,-' 
or to interfere with ·such Administrations ; It is· 
hereby enacted _as· follows :__. · · · .' ·. 

1. (1) This Act may be called the Indian States.' 
. Short title, extent and (Protection) Act, 1933. , 

commencement. · 

.(2) It extends to the whole. of British 'India.· 
including British BalucJ:Ustan and the Son~h~~:l' 
Parganas. " 

(3) This section and sections 2,' 3 and 4'sha.ll · 
<~ome into force at once ; the remaining sections 
of this Act shall come into force in any district 9r 
area only when and for such time. as the Local: 
G~vernment, by notification in the focal official. 

. Gazette, d~ects: · · . · · · · · · · ., 

. · 2. Aftersection15ofth~ Indi&n PenaiCodethenv . of 
·_Insertion of new Rection following section shall be ~860•. ; 

154-inAct XLVQf 1860, inst-rtec;l.,-na~ly·:-;- . • 

'"J5A. The word 'Indi8. ,-denoles-Bntisn~~-y.-~ 
. India, together "India ••; · · . · . with the . tem.- .. 

tories of any Indian Prince or Chief.under . 
the suzeramty of . the · Queen exercised­
through the Governor General of India. .. 
or through a.ny Governor or other officer · 
subordinate to the Governor General of 
India." 

3. In section 121A of the India~ PenaJ: C~de, XLV . of 
· after the' words· " or a.n;v-1860, • 

Amendment of section Local Government • , · · 
121A, Act ~Vof 1860, . the ·:words . •• or· ·,the 
Adminis~raiion of any State in India "shall be 
inserted. · · ._ , , .. 

4. The Indian Press (Emergency Pbwers)' Act;·~ 
· · · · · 19,31, as amended by the XXIn of 
Application Qf Act Criminal Law. Amend- 1931o 

xxr;u ofl93l. . ment Act,1932, shall be'~ of 

.interpreted- 1~32i. :.~ 
(a) as if in sub~section (J) of section 4 of the . 

_ Act, after clause (i) the following word ' 
and clause were inserted, riamely :--' · · · · . · .. 

"or· 
. . , . ' , 

(j) to bring in1i6 hatred ·or cont~;~mpt or· , 
to excite disaffection towal'd!! · . the·. 
Administration establishfld in, any 
State in India ·~. and . · .' ' 

. _ (b) as if in Explanation 2 and Explanation ~ :: 
. to the said sub-section, aftel;' tb.e word .. . . . ' -· 

VII6LAD '-· · · ..... ·.~•l 



" Government "the words " or Admini­
stration ", and after tp.e letter and 
brackets " (d) " the words, letter and 
brackets " or clause (j) " were inserted ; 

. and any power which might, by; reason of such 
insertions but not othe~;wise, be exercised by the 1 

Local Government undei' that Act if so altered, 
may also be exercised by. the Governor General in 
Council ; and for the · purpose of enabling the 
G?vernor Ganera~ in C!)unoU .to, exercise. such 
p~~rs, th~Aot shall be interpreted as if references· 
to. the Loeal Government were references to the 
Governor General in Council. · . 

. 5. (1;. Wh~n a Di~tri~t- Magistrate or Presidency 
. . . Magistrate is of opinion 

_ ·Powe~ · . to ; proh1b1t that there ishihisjuris'dic-
assembltes. · · . . . t' . t f th· ,.. · · Ion a movemen or· . e. 
promotion of assemblies of persons for the purpose 
o,f proceeding from British India into the territory 
of a State iri India and that the entry of such per-. 
sons into the said territory or their presence therein· 
is liJ<ely or. will tend to cause interference with the 
Administration of the sa,id, St.ate or danger to . 
human life or safety or a disturbance of tile 
public tranquillity or a riot or an affray within' 
the said territory, he may, by-- order· in writing 
stating the m{l.terial facts of the ·case, prohibit· 
within the area specified in t-he order the assembly · 
o~. five. or. more persons .in furthera.nce of. the said 
movwnent: . 

: . .. ' 

·· (2) Wlien an order under sub-section (1)· has. 
been made, and for so long as it remains in force, 
any assembly of five or more persons held in 
contravention of the order shall be an unlawful 

. assembly :withhi the meaning of section 141 pf 
xtv · or~he Indian·Penal Code, and the provisions of 

1860, . Chapter _VIII of the. Indian Penal Code and of, 
Chapter ·IX of the Code of Criminal Procedure, 

V of IBIJ!I. ·· 1898; shall apply accordingly. 

(3) An order. under sup-section (1) shall be 
nptified by proclamation, published in tP,e specified 
area.~n such places and in such manner as the 
Magistrate may thi!)k fit, and a copy of such order 
sl,lall be forwarded to the. Local Gov~rnment. 

'(4) No order under snb,section (1) shall remain 
hi force for more than two months from the 

.111aking thereof, unless the. Local Gove.rnment, by 

.notification in the local official Gazette, otherwise 
ah·eots, . . -

0: · (1) Where; in the opinion of a District' 
· ·. · · · " · ' Magistrate or ·Presidency 
Power. to issue direc-. Magistrate, there i11· suffi- . ; 

tiona prohibiting •·ertain oient ground for proceed-
aots. · . ing under this section, 

. . such Magistrat~ may, by· 
written order stating the material facts of the 
case and served in the manner provided by section . 

V of 1809, - 134 of the Code of Criminal Procedure, 1898, '_ 
direct' any person to abstain from a· oert\1-in act 

. if' such Magistrate considers that such direction is 
likely t&:prevent or tt>nds' to prevent interference 
with the Administration of a State in IJ1di1Jo. or 
danger to human life or safety or a disturbance of 
theJmblic tranquillity or a riot· or an a.ffray·within 
the said ~tate. · · .. · · · 

.(2)' A_ ~- order under sub-seoti~.p._·. (1) may,· in~ 
cases of emergency or in oases where· the 
ohx~niDstances dci not adniit of ·thfi · serving in d.u 
tii:n:e of a notice upon the person a.gainst whpm 'th& 
order is directed, be passed e:~; parte. 
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(3) An order under sub-section (1) may be 
-directed to a. particular individual, or to the public 
generally. 

(4) A District Magistrate or Presidency 
Magistrate may, either on his own motion or on 
the a-oplica.tion of any person aggrieved, rescind 
or alter any order made under sub-section (1) by 
himself or by his predecessor in office. 

(6) Where such a.n application· is received, 
the Magistrate shall afford to- the applicant an 
early opportunity of appearing before him either in 
person or by pleader and showing cause against 
the order ; and if the Magistrate · rejects the 
application wholly or' in part, be shall record in 
writing his reasons for so doing. 

(6) No order under sub-section (1) shall re:dtain. 
in force for more than two months from the making 
thereof unless the Local Government, by 
notification in the local official Gazette, otherwise 
direct!!. · 

7. (1) Whoever disobeys or neglects to comply 
. . · with any direction con-

PenalLy for d!Jiobeymg ta.ined in an order made 
order undPr &Potion 6. . d b t' (l) f un er su -sec Ion o 
section 6, OI' in such o1·der as altered under sub­
section (4) of that section, shall be punishable with 
imprisonment which may extend to six months, or 
with fine, or with both. • 

(2) An offence under this section shall be an 
offence for whioh a police-officer may arrest 
-without warrant, · 

.. 

Ml56LAD 
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/ 

STATEMENT OF QBJEOTS AND REASONS. 
' 

Experience in recent years has shown that 1:;he· 
ordinary la.w.is not adequate to afford States in 
India. the protecfiion they may reasonably expect . 
against activities which ma.y be carried on in 
British India. with the. object. of subverting, or 
exciting disaffection towards, or interfering with 
the administration of such States. 'J'he :forth· 
coming constitutional changes, moreover, ma.ke it 
desirable that the authorities in British India. 
should have power to protect units of the .Federa­
tion from agitation directed against them lrom 

SIMLA.; 

• 

British India.. Such agitation may involve (a) 
attacks in thb press, (b) the organization of activi­
ties directed against State authority, and (c) the 
organization of movements for the entry into a 
State of bodies of persons from British India. It 
is considered that the administration of the States 
which are under the suzerainty of the Crown should 
be given protection against such activities and • 
the Bill has been prepared with that general 

. obje~t. 

---------~ - --~---- _, __ ~--
·H. G. H.AtG • 
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DILL 

·Ta·· 
Protect the Administrations of States in 

India which are' under the suzerainty of 
His Majesty from activities which 
t~nd to subvert, or to excite disa.fl'ec­
tion towards, or to interfere with such 
Administrations; and Annexure. 

(~lze Iioaourable Sir Harry Halg.) 
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LEGISLATIVE ASSEMBLY. 

WE, the undersigned, Members of the Sel.~ct 
Committee to which the Bill to protect Adminis­
trations of States in India which. are under the 
suzerainty of His Majesty from activities which 
tend to subvert, or to excite disaffection towards, 
or to interfere with such Administrations, was 
referred, have considered the Bill and the papers 

p I IV noted· in the margin arid 
apers - · have now the honour 

to submit this our Report, with the Bill as 
amended by us annexed thereto. · 

2. Long title and preamble.-The verbal altera­
tion •made here is in consequence of the change 
made in clause 4. · 

Clauses 2 and 3.-We are of opinion that the 
object aimed at by c~ause 3 of the Bill cari more 
suitably be attained by the creation of a separate 
offence in this Bill than by an amendment of the 
Indian Penal Code. This decision renders clause 2 
of the Bill unnecessary. We have also provided 
for the offence now created a penalty somewhat 
less severe than that imposed by section 121A of. 
the Indian Penal Code for the cognate offence 
when committed in relation to a government in 
British India. . 

Olause 4 (re-numbered clause 3).-We have met 
certain criticisms levelled against the provisions 
of this clause by inserting an Explanation saving 
from the mischief of the new clause (j) of sub­
section (1) of section 4 of the Indian Press (Emer­
gency Pow~r~) Act,. 1931, statements·o~fact made 
without evilmtentwn. We have also mtroduced 
a .slight adjustment of section 23 of that Act to 
meet the circumstances which might arise from the 
exercise of powers under the Act by the Governor 
General in Council at the headquarters of the 
Central GovArnment in respect of a press situated 
in a province. . . 

Clause 5 (re-numbered clause 4).-We have 
substituted for the words " movement for the 
promotion of assemblies " the more e~plicit 
expression " attempts are being made to 
promote assemblies", and have replaced 
the rather vague expression " cause interference 
with the Administration " by the more definite 
eltpression "cause obstruction to the Adminis­
tration". · We haw also confined the exercise 

·of the powers under this clause in Presidency­
towns to Chief Presi<}ency Magistrates. 

NEW DELm; 

Tht 14th February, 1934. 

Olause 6 (re-numbered ·clause 6).-We haveo­
amended this claus~ in consonance with: the· 

• decisions reached on clause 5, and have inserted the 
/qualifying words contained in section 144 o~ ~he 
Code of Criminal Procedure, 1898. 

Olause 7 (re-numbered· clause 6).-We have·· 
inserted the word '' wilfully " to meet certain. 
criticisms received when the_Bill was.circula.ted.. 

3. The Bill was published as follows :- .• 

In English. 

Gazette. 

Gazette of!ndia 

Fort St. George Gazett!l , . 
Bombay Government Gaze~te 

Calcutta Gazette 
United Provinces Gazette ; 
Punjab Government Gazette 
'Burma Gaz~tte . 

Central P':'Ovinces Gazette 

· Assam Gazette . 
Bihar and Orissa Gazette 

Co~rg District Gazette 

Sind Official Gazette . 
North-West Frontier Gazette 

Date. 

2nd September, 1933: 

19th Septezitb~r, 1933-
2nd November, 1933, 

. Uth October, 1933. 

. 9th September, 1~33-
. 28th October, 1933, 

. 9th September, 1933. 

. 25th Ootober: 1933, 
•. 25th Octobe~, 1933. 

; . 1st November, 1933. 
• 9th November, 1933. 
. 27th October1 3rd andl 

lOth ~ovember, 1933. 

In the Vernaculars. 

Province. Language. Date. 

Madr .. s <' ·Te.mu-;· l!lthDecem~ori 1990,· 

14th Septembefl 1933 •. Telugu. 
Hindustani } 
Kane.rese 
Male.yalam 
Oriya . , 

Central Pro- Mara.thi } 
vinces. Hindi 

218~ November, 1933.'. 

·I9th Decem:ber, 1933, 

16th·September, 1933 •. 

Coorg Kane.rese 1st December, 1933, 

4. We think that the Bill has not been so altered -
as to require re;publication, and we recommend _ 
that it .be passed as now amended. 

B. L. MITTER. 

H. G. HAIG .. 

B. J. GLANCY. 

8, C. MUKHERJI. 

G. N. MUJUMDAR. 

~ ABDUR RAHIM. 

·SHER MOHD. KHAN. 

*K. C. NEOGY .. 

*B. L. PATIL. 

SOHAN SINGH. 

F. E. JAMES .. 

C. S. RANGA IYER. 

NAOROJI M. DUMASIA •. 

*JAGANNATH AGGARWAL. 
~------------------~-----------------------------•. Subject to a minute of dissent, 

.U3LAD. 
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MINuTE OF DISSENT. 

We have signed the Report of the Select Com­
mittee_ subject to the following note :-

We agree that the Indian States Administr~­
. · tion should be protected from conspiracies formed 
. in British India in order to overawe such adminis­
tration and from the formation of Jathas or 
Assemblies of men with the object of marching 
into a State in order to create trouble there 
(clauses 3 and 5). Regarding the British Indian 
Press we are not satisfied that the need has arisen 
in any way justifying a departure from the normal 
procedure of a judicial trial and substituting 
executive action therefor as is proposed in clause 4 
of the Bill. Our reasons are briefly as under :-• . 

(a) An Act of 1922 known as the Indian States 
(Protection against Disaffection) Act, 
enacted under· the certifying powers of 
the Governor General, makes the law of 
sedition U!!der Section 124A applicable 
to writings with reference to a States 
Administration though we owe no 
allegiance to the Rulers of such States. 
That Act therefore fully protects a Prince 
or a Chief as well as his Administration 
from malicious attacks. 

(b) We are not satisfied that there is a 
sufficiently widespread demand by the 
States Administrations for drastic and 
summary action of the kind contem pia ted. 

(c) The provisions of the Indian Press 
(Emergency .Powers) Act, XXIII of 
1931, as amended by the Criminal Law 
Amendment Act, XXIII of 1932, were 
intended for a grave emergency in British • 
India and even in British India such 
e~ertgency can,_ no longer be sa.id_..;_!o_ ..• 
eXIS. 

(d) We are not satisfied that there has been 
sufficient experience of the working of 
the Indian States (Protection against 
Disaffection) Act, 1922, to enable us 

to hold that it bas really failed in its 
object as alleged. Nor are we satisfied 
that objections as to undue delay and 
publicity which are equally applicable to 
other trials for similar offences under 
other penal laws, afford any justification 
for substituting executive action for the 
process of Courts. We hold fclause 4 
should he deleted. . 

Three of us (Sir Abdur Rahim, Mr. K. C. Neogy 
and Mr. Patil) are further of the opinion that 
clause 6 should also be deleted. That ,ala use 
which is apparently based on the lines of section 
144, Criminal Procedure Code, we are told, is 
intended mainlv to authorise the District 
Magistrate practically at his discretion to pre>ent 
the holding of public meetings to discuss questions 
of general importance in relation to the Adminis­
tration of an Indian ,State. For instance, under 
this clause, if enforced by notification, it would 
have been open to the Magistrate at Delhi to 
prohibit the Conference of the States People which 
was heltl here the other day. It is very generally 
believed that section 144, Criminal Procedure 
Code, has often been resorted to by the authorities 
to prevent the holding of bona fide political meetings 
in British India though .that was never the object 

·of section 144 and it would be setting a dangerous 
precedent for British India itself, if we agreed to 

· the extension of the summary procedure of section 
144, Criminal Procedure Code, to bema fide political 
meetings with reference to the affairs of an Indian 
State. FuT,tber there is no need for such a provi­
sion since clause· 3 provides against conspiracies 
to overawe a State Administration and clause 5 
would prevent the formation of Jo.tha4 for the 
purpose of raiding a. State and creating troul!le 
therein. We must also point out that the language 
of clause 6 is dangerously wide. It would indeed 
enable a Magistrate to strike at many perfectly 
legitimate and lawful activities of a citizen besides 
holding public meetings. 

ABDUR RAIDM. 

JAGANNATH AGGARWAL. 

K. C. NEOGY. 

B. L. PATIL. 



[As AMENDED liY TBE SELEOT CoMMITTEE.] 

<Words printed in 1talics indicate the amendments 
suggested by the Committee.) 

A. 

BILL 

Protect· the Administrations of Statea in India 
which are under the suzerainty of BiB Majeaty 
from activitieB which tend to subvert; or to exeit~ · 
disaffection towardB, or to obstruct such 
Administrations. 

: WHEREAS it is expedient to protect the .Admini­
strations of States ih India which are under the 
suzerainty of His Majesty from activities which 
tend to subvert, or to excite disaffection towards, 
or to obstruct such · Administrations ; It is 
hereby enacted as follows :--=-. · 
. 1. (1) This Act may be called.tne Indian States 
· Short title, extent and (ProteCtion) Act; 1934. ·. 
commencement. 

(2) It extends to th~ whole of British lndia 
including British Baluchistan and the Sonthal 
Parganas. . 

(3) This section and sections 2 and 3** shall 
come into fo1:ce at once ; the remaining sections 
of this Act shall come into force in any district or 
area only when and for such. time as the Local 
Government, by notification .in the local official 
Gazette, directs. ·· ' · . · 

2. Whoever, within -or without British India,. 
Oonspiraci; to overawe conspireS to !1v~rawe, by· 

Administratton of a State means of cnm~nal force· 
in India. - or the show of . criminar 
force, the Administration ,of any State in lndia,. 
shall be punished with imprisonment which maY' 
extend to seven years, to which fine may be added. 

3. The Indian Press (Emergency Powers) Act, 
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1931, as amended by the xxm 
. Application of Act Criminal Law Amerid- 1931; 

XXIII of 1931. 
nient Act, 1982, shall be xxru 

interpreted­
(a) as if in sub-section (1) of section 4 of the 
. Act, after clause (i) the following word 
· 'and clausewereinserted,namely :--

''or 
(j) to bring into hatred or contempt 'or 

~o excite disaffection towards the 
Administration established . in any 
State. in india ";* · 

(b) M if in Explanation 2 and Expianation 3 
tu the said sub-section, after the word 
"Government ·~the words '.'or Admirii­
stration H, and after the letter. and 
brackets " (d) " . the words; letter and 
brookets " or clause (j) " were inserted • 
aM ' 

(e) as if after Explanation 4 to the said sub. 
~ection the following lffxplanation were 
tnserted, namely :- · 

"Explanation 5.-Statements of fact made 
. without. malicious intention and without 

attempting to excite hatred, contempt or 
disaffection shall not be deemed to be- of 
the nature described· in clause (j) of thi8 
sub-section." ; 

~nd a.ny power which nrlght, by reason of. such 
Insertions but not otherwise, be exercised by the 
'Local Government under that Act if so altered 
may also be exercised by the Governor General i~ 
Y431 LAD ' . 

1932. 
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1860, 

V of 1808. 

V of ISO!, 

Council ; and for the purpose of the exerci11e by the 
Governor G.:lneral in Council of such powers, 
the Act shall be interpreted as if references 
to the Local Government were references to the 
Governor General in Council and a8 if to sub-section 
(1) of section 23 the following proviso were added, 
namely:- . · 

" Provided that an application under this 
section ll{laiMt an order made by the Gov· 
ernor General in Council under any of the 
sectioM therein specified except section 19 
shall lie to the High Oourt for the local 
area in which any security required under 
this Act from the printing press or news- . 
paper concerned WaB dep011ited or to be 
dep011ited." 

4. (1) When a. District Magistrate or in a Presi-
.Powe~· to prohibit dency-town the Ohief Presi-

assembbes. · dency Magistrate is of 
opinion that within his jurisdiction attempts are 
being made to promote assemblies of persons for the 
purpose of proceeding from British India into the 
territ.ory of a State in India. and that the entry of 
such persons into the said territory or their presence 
therein is likely or will tend tQ cause obstruction to 
the Administration of the said State or danger to 
human life or safetv or a disturbance of the 
public tranquillity or a. riot or an affray within 
the said territory, he may, by order in writing 
stating the material facts of the case, prohibit 
:within the area specified in the order the assembly 
of five or more persons in furtherance of the said 
purpose. 

(2) When an order under sub-section (1) has 
been made, and for so long as it remain.<~ in force, 
any assembly of five or more persons held in 
contravention of the order shall be an unlawful 
assembly within the meaning of section 141 of 

of the Indian Penal Code, and the provisions of 
Chapter VIII of the Indian Penal Code and of 
Chapter IX of the Code of Criminal Procedure, 
1898, shall apply accordingly. 

(3) An order under sub-section (1) shall be 
notified by proclamation, published in the specified 
area in such places and in such manner ·as the 
Magistrate may think fit, and a. copy of such order 
shall be forwarded to the Local Government. 

(4) No order under sub-section (1) shall remain 
in force for more than two months from the 
making thereof, unless the Local Government, by· 
notification in the local official Gazette, otherwise 
directs. . 

5. (1) Where, in the opinion of a District 
·· Magistrate or in a PresJ. 

1 
Power to i8SUe direc· dency-town the Chief Presi­

tions prohibiting certain dency Magistrate, there 
act<J. is sufficient ground for 
· · proceeding under this 
section and immediate prevention or speedy remedy 
is des~rable, such Magistrate may, by written 
order stating the material facts of the case 
and served in the manner provided by section 
134 of the Code of Criminal Procedure, 1898, 
direct any person to abstain .from a certain act 
if such l'tfagistrate considers that such direction is 
likely to prevent or tends to prevent obstruction 
to the Administration of a State in India. or 
danger to human life or safety or a. disturbance of 
the public tranquillity or a. riot or an affray within 
the said State. 

(2) An order under sub-section (1) may, in 
cases of emergency or in ca11es where the 
eircqmstances do not admit of the serving in due 
time of a notice upon the person against whom the 
order is directed, he passed ex parte. · 
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(3) An order under sub-section (1) may bo 
·directed to a particular individual, or to the public 
generally. 

(4) A District Magistrate , or Presidency 
Magistrate may, either on his own motion or on 
the application of any person aggrieved, rescind 
.or alter any order·made under sub-section (1) by 
hiiiii!elf or by his predecessor in office. 

(5) Where such an application is received, 
the Magistrate shall afford to the applicant an 
.early opportunity of appearing before him either in 
person or by pleader and showing cause against 
the order ; and if the Magistrate rejects the 
.application wholly or in part, he shall record in 
writing his reasons for so doing. . , 

(6) No order under sub-section (1) shall remain 
in force for more than two· months from the making 
thereof ·unless the Local Government, by. 
notification in the local official Gazette, otherwise 
directs. • 

6. (1) Whoever wilfully disobeys or neglects to 
. · . comply with any direction 

· ~n•liLy for d,JSobe)lmg contained in an order 
-order und-.r sPOtlon 6' made under sub-section 
{1) of section 5, or in such order as altered under 
.sub-section (4) of that section, shall be punishable 
with im.rrisonment which may extend to six 
mo,nths, or with fine, or with both. · 

(2) An offence under this section shall be an 
.offence for which a police-officer .may arrest; 
wi~hout warrant. 
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