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PREFACE TO THE THIRD EDITION. 

In this new edition ·opportunity has been taken 
thoroughlr to revise the whole book. All important High 
Court rulings and Governm~nt orders recently passed 
have been included to make this book up-to-date. In 
order to make it more exhaustive notes have been added 
to seYerul sections for the first time. 

Since the·publica.tion of the second edition most of 
the proYisions of the Bombay Tenancy Act, 1939 have 
heen brought into force in some parts of this Province. 
The effect of this on the scope of various sections of the 
Code in those parts of the Province has been clearly 
explained. 

All Sind amendments to tJle Code up-to-date have 
been incorporated in their proper places to make the book 
u;:.eful for the Province of Sind also. 

There has been ~substantial increase in the number· 
of pages; in addition to this the prices of printing paper 
and other materials have risen enormously, but in spite 
of these the price of this book has been kept as low as 
pOR!'ibJe. 

Poona, ht Jan. 1943. 

K. S. Gupte. 



PREFACE TO THE FIRST EDITIQS. 

The Bombay Land P.n-enue Code ha! been descri~ 
·_ ed by the High Court _of BOmbay as ' technical and 
di~cult ~ct,' and again as 'particularly difficult one to 
const.fue '. The High Court baa further remark:a.i : 'It 
is extremely embarrassing for the ordi.nary pnctitiooer to 

try and ind his way through the n.rious Act3 and 
amending Acts that hsve taken place since 1879.' Tb~ 
Obserrations will show that piecemeal l~lation has 
made the prorisions of this Act diffirolt to gr:lSp ••••••••• 

• • . The objeet, meaning and principles of the sections are 
carefully explained in the light of le3ding C1Se5 •••••••••• . -. ' - ' 

The students are referred to the practitioner' a edition 
p:unely 'the Bombay· Land Revenue Code' by the S3Ille 
Writer for debik. · 

Poona, January 1935. 
K.. s. Gupte. 

PRIWACE TO THE SECOXD EDITIOX. 

··-·· Th~' Adaptation ollndian Laws order in Coonm, 
· 1931 and the 'Bombay Land Revenue Code {Amendment) 
Act, 1939 have effected numerous chsnges in the Code. 
Some Chapters and several sections are deletai while 
modi5cations in a large number of others hal"e ~n m.a.de. 

·········~····· 
Poons, October 19-10. 

K. S. Gupte. 
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THE 
BOMBAY LAND REVENUE CODE 

Bombay Act No. V of I 8 79. 
first jlublishetl, af~r lzaving received the assent of the 

Gover11or General, in the "Bombay ·Government 

G.1zellc" on the 17th July 1879. 

Adapted and modified by the Adaptation of Indian Laws 
. Order ln Council, 1937 Issued under s; 293 or the 

Government or India Act, 1935. 

Aa Act to c:onaolidate and amend the law relating to Revenw! 
officer!'• and the Laud Revenue in the Presidency _of .Bombay. 

'Vherea.s it is expedient to consolidate and amend . 

l'r~amble. 
the law relating to Revenue officers, and 
to the assessment and recovery of· Land 

Re¥enue, and to other matters connected with the Land 
Hevenue Administration; It is hereby enacted as 
follows:-:-

Land Revenue Code Is a taxing enactment and must· be construed 
11trictly in favour of th ~ suojdct.-Scu~tar.v of State v. Laldas, 1.2 Bom. 
L. R. 20; Rt~.iclLall<l Gulabchalld v. Secretary of State, 41 Bom. L. R. 
1071. 

It il' a technical and difficult Act.-Da-lno v. Dfnkar, 20 Bom. 
L. R. 887; Sir Dolatsinghji v. Oghad Vir·a, 25 Bom. L. R. at p. 740.·. 

Scope and character-"There are many sections of the Code which • 
indicate a somewhat larger object, and among them may be noticed ss. 83 
aud 86."-Dadoo v. Diu/;ar, 20.Bom. L. ~.at p. 892. • 

CHAPTER I. 
PnELIMINAJ.n.-:. 

1. ( 1) This Act may be cited as "The Bombay . 
Short Title. · Land Revenue Code, i879". 

(2) Save as otherwise provided by Chapter XA, · 
Local te t this Act extends to the whole of the 

ex n • Pre~idency of Bombay, except the City 
of Bombay, and the Scheduled District of the ~Iehwassi 
Chiefs' \'illages as defined in the ·Scheduled District's 
Act, 187 4. 
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- (3) Provilted th;~t Chapter III also extends to the 
. City of Bombay, subject to the modification that the 
expression "Revenue. officer'' me:ms every officer of any 
rJ.nk whatsoever appointed under section 5 or 6 ,of the 
Bomb.1y City Land Revenue Act, 1876, and employed 
in or about the business of the · Land Revenue in the 
City of Bombay, or· of, the surveys, assessment, accounts 
or records connected therewith, instead of as defined in 
clause (1) 'of section 3 of this Act. . · . . 

Bombay City and Island bas a Land Revenue Act or Its own, 
namely the Bqmbay City Laud ReYeuue Act. 1876. 

Opinion of Legal Remembrancer embodied in a G. R. is not binding 
nor has it any authority or force beyond what may be due to the accuracy 
of the reasoning contained in it.-P.:r Batty J. in Bal<·ant Ramcl•amlra 
v. &cretg.ry if Staft for India, 29 Bom. at p. 501. · 

Government Resolutions are dJpartmental orders and have not the 
force of a legislative enactment or statutory rules.-Saua Ba!fajo v. 
Pantlurang; ,9 Bom. at p. 99; Govintla v. ~V .. iku,_ lO Bo.D. 80; Emperor 
v, Jlores~war, 30 B~m. L. R. 1255 (1928). 

. 2 .. ·[Repeal of enactments.] Repealed by Bom. 
Act IV of 1913, s.· 5. . . 

·3. In thig Act, unless there be something repdg-
: I~terpretation • Jtant in the subject or context;

se«t!On. 

·· .· (1} '~revenpe officer" means every officer of any 
~.· ~ ·. , ffi .. • · rank whatsoever appointed under any 

revenue o cer ; • • ·f h" A d ' . . , " · of the provlSlons o t Is ct, an em-
ployed in or about the business of the land-revenue or 
of.the surveys, assessment," accounts, or records con
nected therewith and for the purposes of sections 25 and 
26.ln.chides· a village-officer appointed or officiating under 
any of th~. provisions of the Bombay Hereditary Offices 
.Act or the M~tadars Act, 188 7; 
-· .. 'uareditarJ Patels and Kulkarnies are not revenue officer11 (except 
for the purposes of ss. 25 & 26) within the datini.tion of s. 3 (1) of the 
Code as they are not appointed under this Act. 

· frjvtleges or Revenue Officers-. They are not liable to be .eued for 
dama"es ete. in Civil Courts for acts done bonafide.-S. 7, Bom. Revenue 
Juris71iction Act; 1876. Xo suit against the Crown shall lie for an act or 
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omission of a Re,•enue Officer until the plaintiff has exhausted right of 
appeal within limitll.tion period (e. 1!, ibid) Goyerument ~~ pow~r. to 
rder questions to HI"h Court on which they desire to have 1ts deCISIOn 
even during the cours"e of a trial or investi"ation of suit, claim or ob
jection. etc (•. 12, illirll. .A Subordinate Judge of the 1st class (and 
uot a Court of Small Causes) only should receive and entertain and hear 
suits against an officer of the Crown or the Crown-(S. 32 of the Bom. 
Civil Court• Act, 1869 as amend{!d by Bom. Act VI of 1926). -

Previous notice is to be given before institutii-Jg. a ·suit against a _ 
public officer or the Crown-S. 80, Cit,il Procedure Code, 1908. - . 

(2) "sur\·ey officer" means an· officer appointed 
"survey officer;" under, or in the manner provided by 

section 18; 
•[ (3) "survey settlement"- include~ a settleme~t 

.. survey settle- made' under the provisions of Chapter 
meut" VIllA.] · - ~ 

. . . . 
Note-This sub-clause (3) was inserted by Bom • .Act XX of 1939, s. 2. 

It applies to this Presidency only. It is not applicable to Sind._ . · 

· (3) [Definition of"Collector."]-Repealed by Bom~ 
Act IV of 1913, s. 6 (a). . . · · 

For the def1n1Ucn of "Collector." see notes to s. 8 under the bead 
'Collector' (i11jra). · ·, .. -

(4) "land'·' includes benefits to arise· out of land; 
and things attached. "to' the earth, or 
permanently fa10'tt-ned to anrthing 

attached to the earth, and also shares in; ·or charges op,• 
the revenue or rent of villages, or other de'fined portions 
of territory; 

:•land;" 

.A tree in itself is -not land though it may be included .in t1Ie word 
'land.' At the best it forms part of _the . land. It does not mean· .tree 
apart from land·it6elf.-Bapu Vithal v. Tlte Sec1·etary of State }Of' India.· 
34 Bom. L. R •. 780 (1931). ~ ! • · 

What ls Land Revenue.-There is no definition of the -term •Land 
Revenue' in the Born. L. R. Code although ins. 3 ·of the Bombay City 
Land R . .Act, 1876 (11 of 1876) it is explained; so !llso in s. 3 of the Bom. 
Re\·enue Jurisdiction .Act, 1846 (X of 1876). Taking it in· its plain 
meaning land ro.venue must be taken to mean "money payable to Go..-ern~ 
ment in respect of land'' observed the High Court in, &crelat"!l of State v;· 
Gor•ardhan<hll, A. I. R. 1931 Bom. 464, In Jitwblia~.Nathabhaiv.-- The 

• Note-"(3) 'Sur\;ey sett.lement' includes a settlemeut n1ade node; 
- U:e pro\·isions of Chapter VIllA."-Vide '·- 't "f tl.e Bomba!! :l.arnl.' 

l•t!'!·et~ue Code (Amentlmt>11t') Act, 1939. The Bombay Land Revenue 
Cod11 (Amendment) Act, does not apply to Sind. 
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Colltelflf' an<l t~& T. S, Offic'-r, 28 Bom. L. R. at l'l· 418 ~hdeod C. J r~
marked that "the meaning of the term 'land revenue' iu s. 1.-.u of tbe Co• I·' 
CJUld not be restricted to one particular kind of ;he bud revenue. that ioi 
to &ay assessment, so that, if any other kiud of re\·euue from la•od is 
pa>able to Government by any person on account of a:1y land held by or 
vested in him, &'ld he falls into arrears in the pavmt•ut of such revenue, it 
cannot be recovered from him und<lr 8. t:,o. But for the pnrpo~~es of 
a. 153 of the Code local fund cetlS is not cousidart!d as laud reve::.ue 
proper. 

(5) "estate" means any interest in hnd~ and the 

"estate;" aggregate of such intm·ests vested in a 
per:~on or aggregate of persons capable 

of holding the same; 
(B) "survey nu~b~r" mean!\ a portion of land of 

which the area and assessment are .. survey number;" 
• . separately entered, under an indicative 
number in the land records; 

The orlgtnaltdea of •survey number' is the ext<>nt of land ~apahle 
of being cultivated by a pair of bullocks, as farming cannot b~ prosecute•} 
at all with a l~tlS number tha'l this. Of oour~ this will vary according 
tQ climate, soil, description of cultivation and methods of husbandry. 

Note.-In this connection see Land Revenue Rults 3 [1] and 11. 

( 7) ~'sub-division of a survey number" means a 
"sub-divisi~n of _portion of a survey number of which 

a survey num_ber;" the area and assessment are separately 
entered in the land reoords ·under an indicative number 
subordinate to that of the survey number of which it is 
a portion;·· · . 

. ' . 
Note . .:_ For previous history and tbe object of tbis ~ction see the 

Practitioner's (big) Edition of the Land Revenue Code by the writer. 

(8). "chavdi'' means, in any Yillage in which there 
,:ha di-''. is no chavdi, such place as the Collec· 
· c v ' • tor may direct shall be deenied to be the 

c~vdi for the purpo.ses of this Act; 
- ··"Cbavdi" i~ Sind ibcludPS TapeJar'• Dera.-Rule B (d) Lanrl 

RerJenue Rule-1 (1991). [Vide .No. _R. 4102-E, (R. D) Sind &cretariat, 
Karachi, 3-1-1941]. 

(9) "building site" means a portion of land held 
"b ild" "te ., for building purposes, whether any 

u mg 
81 

; building be actu:1lly erected thereupon 
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or not, and in:!lude5 the open ground or court-yard en
clo5eJ by, or adj:1~nt to, any building ere...--ted there.-
u~n; _ 

The word 'adjacent• is erlr"m~ly vague and must be ~nstroed 
..-ithin 1"8.\Sln\'lle limiutious.-~.-rfa,.., of &ale for ]JUlia v_ Abdul 
lfu«41f, 29 Bo:a. L R. at p. 1352 (19Ij). 

(10) "bout:lC:lary-mark" means any erection, 
whether of e:1rth,· stone, or other 

"b.1nnd uy-uurk;" 
materiLl, and also any hedge, un-

plou~hcd ridge, or .strip of ground, or othei object 
whether natural or artificial, set np, employed, or speci
fied by a sune:r officer, or other revenue officer having 
authority in that behalf, in order to designate the 
boundary of any division of land;-

BonndarJ-marlts.-These are essential as in their absence the con
tinual c:banges due to encroachment, divisions, etc. would in a sborl time 
Te8ol\ in a complete failnr.t in correspondence between the survey 
me:.slU'~ments and the facts as found in the fields. 

Note.-For history and objed of change in the law- see the. larger 
edition of_ the Code by the ..-riter. · · . · 

(11) "to hold land," or be a ~'landholder" or 
''to bold land.'' "holder" of land," men~s to be lawfully· 
.. b'ldboldt>r" in possession of land, whether such 

•·holJ .. r;" • · possession is actual or not; ·- · .. 
The definition of 'holder' iB s. 3 (11) is not a -iaUsfactorj one. 

f•lf' i\ inc: lodes 'superior holders' and 'inferior holders' u drtined in ss. 3 
(13) and (U) of that Ac:t.-S/.idh4raj T. Dari, 25 Bom. 903. • i · 

Note-In the Code, however, ii is used with reference io alienate<L 
~~ . 

.ln allenee nr Government rights ts a holder of land as he is entitled 
to the diapoeal and enjoyment of it; wheaever the tenure of. the tenant&·· 
t;erminat~MNC~ngji v. Saru*G&, 2 Boa.. L. K. 8SS. · . 

The term 'holder' is wide enough to inclnde ·even a tenant who bas · 
e?~d into possession undar an occupanti.-.SIIIt4Mc&i. v. Coll«tor of 
A:<~or&, 3Z So.. 686; U So.. L. R. 707. 

Hot a holder.-ll--re user by rice lands tena~t~ of adjoining waste 
land wi\h the leave and permissiou of the Inamdar does not; .make them 
holden of lands.-f'tVII<ko" T. Goriad. 30 B-. 315. • , 

(12) "holding" means a pOrtion of land held by. a 
.. holding;" holder; 
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· (13) "superior holder" means a landholller entitletl 
"superior bolder;" to receive rent or land reverme fwm 
"inferior hold~r;" ·other landholders (hereinafter cal feel 

· "inferior holders"), whether he is accountable or not for 
such rent or land revenue, or any part thereof, to the 
Provincial Government: provided that where land has 
been granted free of rent or land revenue, subject to the 
right of resumption in certain sped:fied contingencies, by 
a Jagir~ar, Inamdar or other such holder of a.Iienatpd 
land whose name is authorizedly entered as such in the 
land records, such Jagirdar, lnamdar or holder shall, 
with reference. to the grantee, be deemed to be the 
superior holder of land so granted. by him and the 
grantee shall with reference to the grantor, be deemed 
to be the inferior holder of such land and for the pur-

. poses of section 8 of the Bombay Local Funds· Act, 186~~ 
shall, notwithstanding anything hereinafter contained in 
the definition of. the word. "tenant", be· deemed to be 

·the .tenant of such gra:Qtor. . . · 

· The Bom. Local Funds Act, 1869 is repealed by the Bom. Local 
Boards Act, 1923 wliich provides for assistance to superior holder. 

· The relations between superior and inferior holders are attempted 
to be defined inCh. VII of the Act. For details see larger Edition; see 
also Commentary on the Bombay Tenancy Act, 1939, by Gupte. 

·. '(14) '"tenant" means a les11ee~ whether holding. 
"t . t·" . under an instrument, or under an oral 

enan ,. - . agreement, and includes a mortgagee 
of a tenant's rights with possession; but does not include 
a lessee holding directly under the Crown; 

· Note~-It is.surprisii1g that the word, tenant, is ~not defimd in the 
Bombay Tenancy Act, 1939-See Commentary on the B01;nbay Tenancy 
Act by Gupte. · 

{15) "landlord" means a lessor; 
"laucllord; ... · 

Notea-Thim"h the word 'landl~rn' occurs fl"<'quently in the Bombay 
Tenanry !.ct,1939 no attempt is made there to define the term 'landlord'. 
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(16) "o.!~upJ.nt'' means a holJ~r in actual pos&es
sion of unalit!nated land; other. than a 
t~nant: provided that where the holder 

in actual possession i:> a t<:!nant, the;Jandtord or superior 
lan:ilord, as the case m:1y be, shall be deemed .tq be the 

"occupant;" 

oxupant; . -
Note-ThPrd was gt'··at C'lntrov.ersy OVf"'' this when the ·Bill W:i8 

introduc:d g.,. the lo1rgar edition of Laud ·Re11enuo: Cod~ .byt.l!e 
writ,r for .. arly history, of this section, etc. 

Rights of a.n Occupant-{1) An occupant is entitled to poss~ssioo 
-and en.ioymeut of his land on payment of land reVf'nmdf any fixed and 
ou fulfilment of conditions if a·1y imposed,· [ss. 3 (.16) and 68]; ·(Z) He 
has right to adjac,nt alluvialla••d to a certain extent under a. 64; (3) He 
ha.• right of prd emption to adjacent Government alluvial land nndl!r 
c~rtaiu conditions for a limited price (s 63):.(l) Etery holder of land 
has a. right to a d~creas3 of assessment if a certain portion of his .land 
above a certain arn is lost by diluvion (s. 47); (5) An occupant bas a 
right to tret>s growing on the land with certain exet-ptiops -and UDder 
c .. rtaio conditions laid down in ss. 40 and;U; (6) .An occupant has a right 
to er.,ct farm-buildiugs; construct wells or tanks and to make other im
provements on his la!ld forth" better cultivation, etc. under s 65. •[S. 107 
states that in revising assessment tha.iocn-ase in the value of land or in 
the profit of cultivating the same if due to improvement effected by· or 
at the cost of th" holder should not be taken into account;] (7} An occu
pant lias right of inh~ritance and is also allowed to transfer his occu
pancy unless otherwise provided (s. 73); or as laid down by s. 73A. Any 
verson acquiriu~ such rights save by virtue of a registered document is 
bound by s. l3j~ to report the acquisition to the village accountant 
within thrde mouths nnd"r penalty of fine under s 13.'iF except under 
certain circumstanCEs; (8} An occupant bas a right to relinquish his 
land under certain conditions (s. 74); (9) [An occupant- has a right to 
fixity of ass "'ISment i. e. when an amount of ass~m'!nt is fixed nuder a 
settlement for a number of years; so also the occupant has a right to hold· 
tbe land .at the fixed assassment till the ·expiry of the peripd. o(-
guarantee (s. 102)). . · 

Obligations of Occupants and Occupancies -(1) ~bility for land. 
renoue if any fixtd (s. 4.} states that all land is liabla to pay land revenue 
unl"ss specially exempt~d. and an occnpantis use and occupation of his 
laud is subj~t to the payrnent of the land revenue if there be any• fixed 
thereon; (2) He u liable top~ cesses which may be imposed in addition 
to aS8eSSmeut fixed nuder s. •1o-2 for local improvements such- as roads, 
wtlls, t:tc. and for water rates fixed under s. 55 or nnd~:~ Bom. Irrigation 

•Note-S. 107 is del.-ted by the Bombay Land Revenue Code 
(Amendment) .Act, 1939 This latter Act is for the Bombay- Presidence 
only; it does not apply to Sind. ; .~ 

•ss. 100, 101, 10'2, i03, and 1().1 are deleted by Born. Land Revenue 
C<>de (Amendment) Act, 1939. S. 105 is amended by iUd. These chang .. s 
do not apply to the Province of Sind. 
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Act, of 1879 *(s 105); (3) An occupant is primarily liable to Govern· 
ment for payment of la,id r~venue (s. 136). The crop of the land is held 
liable for land r~venue in preference to all oth~r claims if not otherwise 
discharged (s. 13S); (4) The occupant is primarily (it am•>unts to even 
personal liability) liable for the Ia·1d ravenue du' on the occupancy (s. 136) 
until such time as the occupancy is lawfully reliuquishcd ·or transf,;rred 
to the name of some other·persous (!!. 74). Note . ..,. In order to prtJ"tmt 
forfeiture of occupancy certain other ptorsons may pay the land revenue 
(s. 80); (5) 'The Collector may take prtlcautionary m.,asures to s~cure the 
~payment of land r"venue und~r s. 141 by prev,nti og the reapiug of crop 
of the land or the removal _thereof or by placiug watchmen over it 
(s. 141). The precautionary measures should be relinquish~d. if costs 
are paid and security is furnishPd; (6) Arrears .of land revenue shaj be 
a paramount charge on the holding aud every part thereof, failure in 
payment of which shall make the occupancy with all rights of the qccu-t 
pant over trees, crops, etc. liabl,. to forfeiture (l!. 56). N ote,-For arrN1rs 
of Local Fund cess land cannot be forfeit.,d. G R. 5613/28 C?f 38-8-1930.], 
Arrears of land revenue may be recovered (a) by serving ·a notice of 
demand (s. 152), (b) by forfeiture of the occupancy etc. (s 11i3), (c) by 
distraint and sale of defaulter's moveable prop.-rty (s. 154), (d)· by. sale 
of defaulter's immoveable property (s 1f>5J, (e) by arrest and imprison
ment of defaulter (ss 157-58), (f) by attachment of alienated villages or 
their shares (ss. 159 to 163). Statement of accriuut certified qy competent 
Revenue ·'authority is couclusive ·evidence of existence of arrtars of 
amount of land revenue due and of the person who is d,daultel" (s. 149). 
Collector of one district may recover d ·mands.of Collector of anot:hH _ 
district (s. 49). [Note-See also the Rev:enue Recovery Act (1 of 1890)]; 
(7) By s 122 landholders are requir~d to construct such boundary 
marks for their survey members or sub-divisions as may be required· by 
a survey officer and by s. 123 .are made responsible for the maintenance 
of such marks and for oharges:incurred for alteration, removal or· dis
repair (s. 123). Such charges are leviable under s. 187 and may he re· 
covered und!"r Cb. XI of the Code so far as it may- be applicable (s. 1S7); · 
(8) He (landholder) is under obligation to attend and give information 
in his possession to survey officers on the publication of a general or 
special notice (s. '96); (9) Landholders are bound to furnish flag-holders 
for measurement and classification work and, in the event of a necessity 
for employing hir<!d labour, the cost may be assessed on the lands sur
ved (s. 97). By s. 135G (a)' the powers conferred by ss. 96-97 may be 
exercised by village accountants in conn1~ction with the preparation of 
maps or other records for the Record. of Rights except the power of 
assessing·cost of hired labour under s. 97. Such power is conferred by 
s. 135G (b) on revenue officers not lower than Assistant or Deputy Col· 
lt ctor; (10) Acquisition of rights as holdt:r, occupant, owner etc. by a 
pfrson by succession, inheritance, survivotship, partition, etc. are to be 
reported to village accountant under s. 135C under penalty of fine pro· 
vided by s. 125F. Further. by s, 135E persons acquiring rights in land 
are bound on requisition to give all neccessary information to a Revenue 
Off cer within one month under penalty of tine unto Rs 25 (s. l 9 5F). 

What a1 Occupant is not entitled to-(1) An occupant is not ordinarily 
entltled to mines and mineral products in unalienated land (s. 69). (2) 
Au < ccupant (of agricultural lrmd) is prohibittd by Rule 77 to excavate 
or r• move earth, stones other than loose .surface stones, kankar, sand, 
mu'l"t m or any other material of the soil thereof if injurious to cultivation . ~ 

*See nJtes at tl:.e bottom of p. 7. 
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orif to be used for purp~ses or trade or profit, "etc. .Similarly hol1e!' of 
la·1d assessed or held·as building site, etc.· is p-rohibibito excavate or 

. remove for whatever purpose any material of the snil other than loose 
flUI'.f:J.ce stones, etc., exc~pt oo certain cooditious (llu~e 78 rf the B(M·, _ 
L. R Ruie11, 1921 ), · · • · · ~ ·. · ' · 

.· . Unalienated l.l~d within site of any city, town. or villag.e is no~ to be, 
excavated except for laying of foundations for building, etc, wtthout . 

· permi_ssion (R14le 79 r?f t!te Bom; L. R. Rtlles, 1921). 

· (3) Govern~ent has ~eserv~d rights to certai~ trees .i~ occupancies 
and occupants are prohibited to dispose of such trees except under cer
tain conditions (ss, 40 and 41). Disposal ,of trees on occupied lands is to . 
be made as laid dowq _iu Rule 60. · · :.- 7 • · 

. (4) Occupar;ts under certain circumstances illld in certain tracts or. 
villages are not to transfer their occupancies without sanction.· So also· 
occupants of lauds holding under restricted tenur~ from Government 
cannot transfer them without sanction. (s. 70 and Rules 120 ~o 124). 

I I .. 

. (5) Cultivation-~f unarahle land which is not assessed bec~use it is. 
reserved or assigr11~d for public purposes or if it is. occupi-ed by a road or 
recognised footpath or by tank or stream used by persons other than :the .. 
holder for irrigation.or for drinking or domestic purposes, etc , is pro-·. 
hibited by Rule 75 under s. 48 (4). (6) Occupant of unalienated land is 
.prohibited ftom using hill laud for manufacture of salt except under 
certain conditions (Rule 76). · (7) An occupant of land assessed for use 
for any purpose (there are three different· P,Urposes, viz. for agriculture, 
building and, other than agriculture or building), is not to us~ it for any 
other purpose. If he so uses it the assessment will be liable to be~ltered 

· a,nd fixed at a.diifereut rate as provided by the Buies (s. 48): (8) An 
occupant of laud aasessed or held for purpose of agriculture is not 
entitled to-appropriate the land to any other purpose without the per
mission of the Collector, who may require the payment of fine in addition 
to any new assessmeut which he may levy under s. 48 (s. 65). If .any 
such agricultural laud be so used without the Collect0r's permission etc. 
·the occupant and tenants or other persons holding under him .·will be· 
liable to be summarily evicted from the llind so used from the entire 
field or survey number of which it may form a· part and .the occupant· 
shall also be liable to pay in. ·addition to new assessment tinder s. 48 
some fine (s. 66). Note.;_It is rultrd that the occupant is liable if his 
tenant or any other person holding t4rough him or ,even a trespasser· uses 
_such land :!:_or a;ny such purpose even withou~ the ·occupant'!! consent (a 66). 

succession to occupancies::......s:'ia recognises tile right or occup~ncy 
as ·an heritable P.roperty; That was the law lJ.lso under Bom. Act I of· 
1855. S. 135C provides that any person acquiring by .succession, survi
vorship, inheritance, etc. any,right as holder, occupant," !'tc; shall re
port his acquisition ·of such right to "the village accouutaut whose duty 
it shall be under s. 135B ·to enter in a Register of 1\:Iutations every such
report. It shall also be his duty to make an entry in such register of 
the acquisition of any right referred to above which though not reported· 
to him under s,l35C has come to hi"-knowledge. · 

(17) "occupancy" means a portion of land held by 
"occupancy;" · an occupant; . 

'- . 
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(18) "t 1 d" o occupy an means to possess or take 
''to occupy mad;" possession~£ land; 
• (19) " . " . occupation means possessiOn; 

"occupation;" 

(20) "alienated" means transferred in so far as the 
"alienated;'•· rights of the Provincial Government to 

payment of the rent or land revenue are concerned, 
wholly or partially, to the ownership of any perwn; 

. • Inam.-:The word 'ordinarily' means an alienation without auy service 
1n return. 

· ~atan.-This word means au Inam for sarvice. Eut generally 
· speakmg the word Iuam [Harkat.i in Guja1·at] is used in a wider sense to 

deuota any alienation in cash or land with or without service. lu Yiibge 
Form No. III alienated lands are entered. . 

. There are seven principal classes of Inams. They are as follows: 
[i] [a] Treaty Saraujams; [b] Nou-Treaty Sarauj:Lms; [c] Other political 
tenures. [ii] Personal. [iii] De'l'asthan [i,·] Nou-st:rvice watans of 
District aud Village officers in Broach, Kaira, Panch !bhal! and Sur:Lt. 
[v] Non-Service watans of Village officers aud servants. [vi] Village 
servants: [a] useful to Goveruny3ut; [b] useful to the community; [vii] 
Revenue-free sites for the construction at the cost of Local, Municipal 
or other funds of-[a] Schools or Colleges, [b] Hospital.~, [c] Dispen
saries, [d] other public works (including religious or chal"itable institu
tions) from which no profit is expected to be derived. 

Note-In each class there are one or more of the following sub
division:-[!] Lauds, [2] Villages, [3] Cash allowances. 

Inams and watans are regulated in general by the Bombay Revenue 
. Jurisdiction Act [X of 1876] and the Crown Grants Act [XV of 189;.]. 
. However in particular classes of Iuams particular enactmeuts apply. 

They are the following: 
Class I is governed by the all-India Act called the Pensions Act, 

1871. Besides this, there are Saranjam Rules framed by Government 
under Rule 10 of Sch. B to the Bombay Reut-free Estates Act (XI of 
1852]. 

Classes Ii and III are regulated by [a.) the Born. Rent-free Estates 
Act [XI of 1852]; [b] the Religious Endowments Act [XX of 1863]; [c] 
The Pensions Act [XXIII of 1871]; [dj the Exemptious:from La.uJ 
Revenue [No. I Act [II of 1R63]; [e] the Exemptions from Laud Re
venue [No.2] Act [VII of 1863]; [f] the Toda Giras Allowances Act 
LBom. ,Act VII of 1877]. 

Classes IV, V and VI are governtd by [a) the Bombay Hereditary 
Offices Act [III of 1874]; [b) s. 2 of the Act to Amend the Bom. Here
ditary Offices Act [Born, Act V of J.886]; [c) the Matadars Act [VI of 
1887]. . 

Class VII is regulated by the Born. L. R. Code 1879 and Bom. Land 
Reveuue Rules, 1921 as amended upto-date. 
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(21) "dllage" includes a town or city-· and all th~ 
"village;" land belonging to a village, town or city; 

h J " ;, ~'' ,,. • (22) t e woras revenue yen.r or year means 
''revenue year;" the period from, and exclusive of, the 

"year;" thit•ty- first July of one ~ calend:tr year 
until, and inclusive of, the thirty-first July in the next 
calend,tr rear; 

'Revenue Year· or •Year'-For the purposes of this Code-1st " 
August to 31st July. ·-

Annual Tenancy year.-lst April to 31st l'lfarch (s 84). • 
Calendar year.-lst January to 31st December- Vide s. 3 (59) of the · 

General Clauses Act, 1897. , 
'Financial year' shall mean the ypar commencing on the 1st day ·of 

ApriL-S. 3 (19), B(lm. General Clauses Act. 1904. • -

(23) [Definition of "section".] Rep .. by Bom.' Act
III of 1886. 

(24) [Definition of "this chapter."] Rep. by Bom. 
Act III of 1886. . 

(25) the term "joint holder~,'' or "joint oc~upants'', 
"joint holders;" means holders or occupants who hold 

"joint occupants;" land as co-sharers, whether as co-
sharers in a famiLy undivided according to Hindu law or 
otherwise, and wl1ose shares are not divided by metes 
and bounds; and where land is held by joint holders or 
joint occupants, "holder" or "occupant,'' as the -case 
may be, means all of the joint holders or joint occupants; 

(26) "land records" means records ~aintained 
"land r•'cords;'' under the proYisions of, or for the I?Ur-

poses of, this Act; 
Land Records.-As used in this section the term includes survey 

records, revenue records, the record of rights, village records and in -
short all records maint-ained und"r the provisions of, or for the purposes 
of the L. R. Code (which itself includes a chapter embodying the pro. 
\·isions of the R~:cord of Rights Act). . 

(27) rtcertified copy" or "certified extract'~ me~ns 
"cArtifidd copy;" a copy or extract, as the case may he, 

''certified extract." certified in the. manner prescribed -by 
section 76 of the Indian Evidence Act, 18~2; 
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It Is the wish of Government that no needless restrictions should 
be placed on th~ right of iuspectiou of public d·>comeuts. which are 
applied for by partiea to soits.-G. R U~7 of J-liJ-1873. I\ is the d~~ire 
of Govt: to forther ends of jostic~.-G. Rc. B6.i of 1816; 6PJ'J nf 18;,1). The 
only r"striction is wh.,n such grant of copies would be prejudicial t.> 
the public interest (Rule 139 if L. R. Rulu). U is only ir~ c.~es (which 
would be very rare) in which for r~?ns of State or policy it is inex· 
pedient to give copi s of d-)comantll that thev should be refus•d. n is 
never intended that copies should be Nfnsed in.,r.,Jy because they contain 
f.&cts which might he used to support claims against Gov.,rnmeut or ns~d 
in civil or criminal pro~dings; since Courts can always re1uire prodoc· 
tion of documents aud disclosure of evidenci!, uothiug will be gained 
by attempted concealment. 

Public-documents are defined to have the same meaning as in 11. ~ 
of the Indian Evidence Act, 18o2. A record copy of leases iu a b"oud 
book for the private use of Government Officers in not a 'public d->eu
m'lnt.' since, there is no provisiou of law that it is incumbent on Gover;1· 
meut to maintain copies of leases granted to ·various p.-rsons from tim .. t-l 
time..-&cretarul!f' State v. Chimat~lal, A. I. R. 1942 Bora. 161. But 
printed copies of index register being open to inspection by the public 
aod certified copies being supplied from it is a public document.- • 
(ibid.) . 

All maps and land records are open to public· inspection and cer
tified extracts or certified copies thereof should be giveu {JJ. 213). l'rinte-l 
map• showin!r different wards in a city are -admi&;ible in evidence 
under ss. 36, ~ "aud frl of the Indian Evidence Act as well as s. 213 "of 
L. R. Cod.-.-{ibid.) 

-Documents, maps. re.,o:tisters, accounts and records the right& of 
•inspection of which is provid.,d for ins. 91 of the ludian Rt-gistratior• 
.Act, 1908 and ins. 213 of the L R. Code and of public documents which 
could be legally inspected by any p.-rson will be open for inspection 
(Rule 135) and certified copies of the same could be obtained (Rule 1311 
ofL. B. Rulu). 
· Survey records are open to inspection and copies are available onder 
s. 213.-Alludomal v. Ali, 5 S. L R. 49; See also G. R. 7065 of 1S9J. 

Uncertified copies of public documents of which inspe(.-iion is 
obtained may_be made under Role 136 of the L. R. Rules, 19"11. · 

V"llla,ge Accountants and City Surveyors are to grant certilk:d copi.-s 
of certain records as laid down in Role 137. 

Tbe officer In charge or a public document or in charge of a cer
. tifiPd copy of it should give a certified copy nuder conditione laid down 
in Rules 139 and 140-A. 

'lbe public have a ric,<1ht to inSpect and claim copies from Yillage 
Form VI and VII {see notes u,~der Ch. ll i'!fra} at any time, and alsa 
from the heirship aud dispute registers. Ctsrtified copita of the Record 
of Rights are required to be attached to ev.-ry plaint ~ardin_g land 
(s 135H) and the village accountant most promptly gtve copu.a for 
th~ and other purposes. 

No copy or official conespondence, or of opinion of Government 
officer ori>f any Order or Resolution embodying any such opicifln should 
be given by any offietr subordinate to Collector or to the Settlemed 
Commi&isoner wit~out permission.-..idmi11istrati re Order :so. XL r III. 
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(28) in Sind the word "~lukhtyarkar" .-shall be 
deemed to be substituted for the word "~Iamlatdar" · 
where,·er it o~urs in this Act. . 

•[(29) 'Theodolite or Trat:erse Station' means any 
stane, iron peg or any other. made whether natural ·or 
arttjicial erected, buried, set up, employed or specified by 
a Surt·ey Olli.cer or other Ret·enue Ot!icer having autho
rity in that behalf for the purpose of indicating the
t~ngular points of the base line taken for the" purpose of 
any surte!J."_-Sind Act VIII of 1939. 

CHAPTER. II. 
' . ' 

Co~snruTION A~n PowERS oF REVENUE 0FFIGERS; · • 

4. The chief controlling authority. in all matters 
connected with the: land revenue is Chief controlling 

authority iu reve- Yested in the Commissioner, subject to 
uue matwrs. the Provincial Government. 

There shall be one or more Commissioners as the 
Extent of terri- Prodncial Government may direct; and 

torits under the the Provincial Government shall pres
Commissioners. cribe what territories are to be· under 
the control of each, whether generally or for any spe
cific purpof:le, and may from time to time alter . the 
limits of such territories~ all orders made on this behalf 
being duly notified. · . . : . -

The territories under each Commissioner shall 
The territor~es form, and be called, a division; and for 

under a Comm1s- h f h' A h ·· · • siouer to be a divi- t e purposes o t lS ct t e territories 
sion. . comprised in the Province of Sind 
shall be deemed' to form a division and the Commission .. 
er in Sind sha.ll be deemed to be the Commissioner of 
this di dsion. . 

• Jl!o~e-S. 3, cl. (:?9) does not apply to BombaY-- Province. The 
dause 18 lllserted by Sind Act Vlll of 1939 [Bombay· Land Revenue 
Code (Sind .!.mendmeut) Act, 1939.] 
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Powers ofGoverment-The Code confers no pow~r Pxpressly to 
remit land revenue, but the power to impos~ impli's also thP power to 
remit, and is reserved to Government t>xcept in so far as thPy formallY 
delegate it. · 

· Divisional CommisSIOner is in char~e ot a Division in the nomb:n• 
PJ:ovince. The three Divisions in the PrMince are: (l) 'The Northern 
D1vision, (2) The Central Division, and (3) The Southern Division, 

· Sind is a Bl'parate Governor'11 Province now. There is a Revenue 
Commissioner for the Province of Sind. · 

5. The Co'mmissioners shall be appointed by the 
A.ppointmentsand Provincial Government and shaH exer

duties of Commis- · · cise the powers and discharge the 
sioners. · £ d · duties con erre and imposecl on a 
Commissioner under this Act, or under any other law 

· £or the time being in force, and so far as is consistent 
therewith all such. other powers, or duties of appeal, 
supel'intendence and control within · their respective 
divisions, and 'over the officers subordina.te to them as 
inay from time to time be prescribed by the Provincial 
Government. 

Powers of a Comm'Ssloner-The general superintendence of all the 
administration of the Code is entrusted to the Divisional Commissioner, 
Except the pow~rs expressly reserved by the Code to Government, the 
ColJlmissiontr can exercise all other powers .. 

6. Each Coinmissioner shall have such number 
Assistants to Com- of assistants as the Provincial Govern

. missioners. ment may from time to time sanction, 
their appointment being made by the Provincial Go
vernment. Assistants so appointed shall perform such 
duties as the Commissioners to whom they are respec
tively subordinate may from time to time direct. 

Th~re are at prt>s•mt two Assistants to each Divisional Commission~r 
-.one in charge of the English branch and the other in charge of the 
-v~rnacnlar branch of the office .. 

7. Each division, under the control of the Com-
·mvision- to be missioner, shall be dh·ided into such 

divided into. dis- districts with such limits as may from 
tricts. time to time be prescribed by a duly 
published order of the Provincial Government. 
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And each such di:>tl·ict shall consist of such talukas, 
A district to cou• 

sist of t:1luka.s com
prising such mah
als and villages as 

_:Provincial Goveru
m·~nt may direct. 

and each tn.luka shall consist of. such 
mahals and villages, as may· from tim~ 
to time be prescribed in a duly pub
lished order of the Provincial Govern-. ' ment. . 

8. The Provincial Government shall appoint in 
Coll~ctor of the .each district an officer who · shall be 

District. the Collectot· and who shall be subor
Jinate to the Commissioner of his division . and may 
exercise, throughout his district, all the· powers, and 
discharge all the Juties cop.ferreJ and imposed on a Col~ 
lee tot• or an Assistant or Deputy ·Collector by this 
Act, or any other law for. the time being in force, and 
in all matters not specially provided for by law shall
act according to the instructions of the Provincial 
GoYernment. 

"Collector" shall mean in the City of Bombay, the Collector of 
Bomb;~y. and elsewh ... ru the chief officer in charge of the revelJUC• 
administration of a district.-S. 3 (11) of the Born. General Clauses 
Act, 190!1. 

9. The Provincial Government may ·appoint to 
Assistant arid each district so many Assistant Oollec~ 

D~puty Collector; tors and so many Deputy Collectors aa 
it may deem expedient; the Assistants shall be called 
"F" " "S d " "S " · b 1rst econ , upernumerary, etc., as may ~ 

expressed in the order of their appointment. · 
All such Assistant and Deputy Collectors and· all 

to be subordinate other officers employed. in the land 
to ihe Collector. revenue administration of the district 
shall be subordinate to the Collector. , 

Deputy Collectors fall under the following Principal designation~ : 
(I) Assistant Commissioner. (2) Personal Assistant to the Collector. 
(~) District Deputy Collector iu charge of .Talukas. (4) Huzur Deputy 
Collector and City Ma;:istrata. (!l) City Magistrate withoui treasury 
work. 

10. Subject to the general orders ·of the Provin
Their duties a!ld chl Government, a Collector may plae3 

powers. any of his assistants or deputies L1 
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charge of the revenue administration of one ()r more of 
the talukas in his district, or may himself retain charge 
thereof. 

Any Assistant or Deputy Collector thus p!acefl in 
charge shall, subject to thP..pr<>visions of Chapter XIII,
penorlli all the dQ.ties and exercise aU the powers con
ferred upon a Collector by this Act or any other Jaw at 
the time being in force, so far as regards the tuluka or 
talukas in his charge: · · 

Provided that the Collector may, whenever be may 
deem fit, direct any such Assist-lnt- or Deputy not to 
perform certain -duties or exercise certain powers, anti 
may reserve the same to himself or assign them to an)· 
other Assistant or Deputy subordinate to him • . 

To such Assistant or Deputy Collector as it may 
not. be possible or expedient to place in charge of taluka!l, 
the Collector shall, tinder the general o:rders of the Pro· 
l'"incial Government, assign such particular duties and 
powers as he may from time to time see tit. 

"Any other law at tbe time being 1n ·rorce·'-These words are not 
limitt-d to laws relating to land rennue but include all Acts of the 
Government of Bombay in which a contrary intention dors not appt-ar
G. R 5911 'If 26-8-1902; see also Kesha?J, v. Jairam, 36 Bom. 123: 13 Bom. 
L. R. 1031; Sonuv.Arjun, 17 Bom. L. R: 579. 
· "Subject to tbe general orders of Government"-The Govt-rnor 
in Council has sanctioned delegation of powers in l't'Spect of all executive 

· orders of the Local Government.-See G. R. 51UJ qf 26-8-1902 • 

. The Mamlatdars' Courts .A.ct.~N.-itber an Assistant Collector nor 
. a District IDeputy Collector can revisa the orders of the 1\Iamlatdar 

under s. 23 of the Mamlatdars' Courts Act, 1906 -Sar~u Janardan v. 
Arjuna. Barku, i39 Bom. 552; 17 s-. L. R. 579, Venkatesh v. lJhil.:u 
45 Bom. 1135 (1921). · 

11_. If the Collector is disabkd from ]>erforming 
Collector of the .. his duties, or for any reason vacates 

district in case of his office or leaves his district, or dies, 
temporaryvacancy. his Assistant of highest rank present 
in the qistrict shall, unless other provision bas been 
made by the Provincial Government, succeed tempora
rily to hi~ office, and shall be helq to be the Collector 
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~nder thi:J _\.ct until th~ Collecto~ resumes charge" of his 
clistri<!t, or until the Provincial Government appoints 
a successor to the former Collector and such successor 
takes charge of his appointment. · . 

An officer whose principal office is different from 
that of an Assistant Collector, and who is an Assistant· 

· Collector for special purposes onlr, sball not be deemed 
to be an Assistant for the purposes of thiS seetion •. - - .. 

12. The chief officer entruSted with the local 
The llatnW.Lr;" revenue·· administration of a taluka 

hia appoi.ntmenl. shall be p.lled a Yamlatdar •. He shall 
be 3ppointed br the Provin:ial Got-ernment. · __ 

· Hi:J duties and powers shall he. such as· may be 
His duties a~ . expressly imposed or_.conferroo· upon 

po ... erL ·him by this Act, or by. any other law 
for the time being in force, or as inay be imPosed upon, 
or delegated to, him by the Collector under· the general 
or special order:; of the Provincial Government. · . · 

The Jla.mlatdar shoold exercise such powers as the Collector ma7. 
delegate &o him. But dlese delegationa mut be made "'under the gene
nl or special orders of Go'W'erument'' and also they must be made in all 
t.'&S"'I b~ name &!ld not merely in rirlue of the office held (G. B. 1713 f!f 
l91J; ~lflfl9U). The Commissioner DOii1iea his appointment. . · . 
· Security to the extent of Ha.1.ooo should be fii!'Disbed by' a Xam

latdar .. bile a llab&lkari with treasury aboold furnish eec:urity to the 
extent of Ha. 3.000 [Ad.;.utrot~ Onkr XII<- JIOtu 14 •- 2J itifN.)~ 
S« PractOli-'• Li•. br G..,u.] - . _ _ · , " 

13. Whenever it may appear necessary to the 'Pr~ 
The lfaha.Ihri· "Vincial Government, the · Provincial. 

hia dutiea _ and Gonmment may appomt to a taluka 
powers.. one or more Yabalka.ris and, subject to 
the orders of the Provincial Government and of the 
Commissioner, the Collector may assign to a Ya.hal
hri within his local limits such of the duties and · 
powerii of a YamlatJar as he may from tiine to time see . 
fit, and may also from time to time dirret whether the 
llihalkari' s immediate superior s~ for · tlie puf.poees 
of section 203 be deemed to be the '!tlarnlatda.r or the 
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Assistant or Deputy Colle..--tor, or the Collector in ch:1r;~ 
of the taluka. 

When a de~ed portion of a ta]u~a b pla.cffi in 
charge of a Mahal.kari, euch portion 8hall be called a 
mahal . . 

lmmedia.ta superior or the Jlall&lka.rl ebould be the All!littant or the 
, ,Deputy Collector ia charge of the Talub.-G. R. ZGi>S of l~IJ'IG. 

ltls the Collect.or Wbo appoilltl tbe lla.halbris and -i11ne tbf'm 
. euch of tbe dutiee &ncl powen of • llaml&tda.r • he d- lit. (e &W). 

AD Extra .l.nl Xarklm 11 f:requentl7 kea.tecl.u ·~a lla.hafkarl.
He hu power to try A.asiatauee Suite wnder a. 86 (G. R. 86111 n,f I ~1 J a'td 
.posse!liiOl')' suits under e. 5 of the llamlatd&n' C-ovrts Act, 1~16 (I;, J:.,., 
'II t!f l9Q(} -d S!!G9 qf 1906] .irlaiai..tro.tr<r~e Order.\·, X: 1« tl•• h·.n,• 
tioM!f'•' EddW. iftlte Code far Ralu -ti OrdeN h7 G~ 

•. . 14. it shall be competent to a liamlatda.r cr 
.. -Mambtdaror:Ma-. llahalkari, subject to 'such general 
balk&~ may depute orders as may from time to time be 
aubordi.B&tes to b Co . . 
pet"form certaim of pa.seed y the mrmshloner or by the 
hiadutiee. · . Collector to employ any of llli iiubor-
. ' ' ' ' 
dinates to perform any portion of his ministerial duties: 
provided that all acts and orders of his eubordinat~ 
when so employed shall be liable to reruion and con· 
'~~tio?- by such M&mlatdar or llahalhri. 

Tbe powen & Jlamla.tdar's First or .I. val Karklm a.re regulated l·r 
thiS eectioa. · He baa beem 1!pE'Cially ~inm power to lligu notice• of 
demand under • 1.;2 of the COde and may remii the f- if ..-ronglr 
eha.rged. {G. B. S29S-{7t) ~ (73) ~ 1911]. H~t i• ~ive11 power~ rt>

cdve Rajina.m&s aodet"a. 74 (G. Rl.l74J qf 1881; i42j 1/ 19'-Ji>). 

· .15. If a Mamlatdar or Maha.lhri is disabled from 
x~atdaror lb- performing his duties, or for a.ny reason 

halkari ia Q!le of Va.QlteB lW office, or leaves his taluka 
kmpora.ryva;caocy. . or mahal, or dies, such e;uhordinate as 
ma}" be desi.,.CI'Jlated by .orders to be issued from time to 
time. on this behalf by the Collector, shall succeed tern· 
porarily to the said Malnlatdar's or 3Iahalkari's 
office, and shall be held to be the Yamhtdar or lfahal
kari·- under this Act until .the Yamlatdar or Jlahal
kari resumes charge of his talub or llaha1, or until such 
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time as a successor is duly apP?inted and ~takes charge 
of his appointment.. . 

_ ~substitute appoinW under this section by the Collector can exer
cise powt-l'l under the Ma.mhtdars' Courts Act, 1906 [See tM Comaf!ll,_., 
011 tlte JlaT•l.Udar•' CoutU .Jcl, 19()$, (4tl&EAir~.) £, tA~ 10r~.]; ~I 

16. In Yillages where no hereditary Patel oz: Village 
Sti1~ndiary Patel Accountant exists, it shall be lawful for 

and Yilla1e Ae- h p · · 1 Go t to · • t counta·1t .• to , be t e lO'\'lnCI.a \"'ernmen - appom 
appoint..-ct where a stipendiary Patel or a:·· Village Ae-
'"o hef"'"ditary Patel ta h h 11 f ti" el or \illa~e A.ccoun- · coun nt w o s a per orm respec. \" Y 
taut exists. all the duties -of . hereditary Patels or 
Yillage Acooniltanta as hereinafter presen"bed in· Ullii 
Act or in any other law for the time being in forre, and 
shall hold their situations under the rules in force with 
re~ard to subordinate revenue officers. . . · 

N' othing in this section shall. be held tO affect aD.y 
Sa¥ing the righta subsi~ting rights ·of. h?ld~rs of ~lieriai. 

of hnJJ,.n~ of alie- ·ted villsges or others m respect of the 
nated ,-mages appointment of Patels · and Vil.Iage 
Accountants in any alienated or other -rillages. . : · 

For the purposes of section~ 587 85 and 9-!A, th~ 
expression "Hereditary VIllage Accountant'~ or "Here:. . 
ditary Accountant" shall be deemed to· include a talati
appointed by the ProvinciAl. Government w}:tere · the 
liability of such Accountant to perform service has been 
commuted. 

The term <Village orncer' includes both Pab!l (llukhi) and the 
l"il~ Accountant (who is otherwise knoWD as Toldti in the Konkan 
and Gujarati district&, S1uUJb£ag iu Kauara and KrUl..,U or PaJrmri 
in eome (l&l'ts of the ~ecao, Kbaodesh and Southern llaratba Country 
District&). Ill large villagta there are separate' Patels for police and 
re.-euue duties. One or more vi.llage accountants are appointed for one, 
,.~ according to !We and other circumstances. ... _ .. • . ·: · 

It 1a tbe dutJ or Village omcers to -.ram landholders of the dates on 
wrhicb i"stalmeota of land revenue are due and to use their iufloence in 
~uriog prompt payment without resort; t.o notices of demand, etc. 
(.U..U 111 qf &-.. L. R. R.Ju, 1!121). ; _ . · , 

VUlage Officers abo old report the need for ·precautionary measures 
wrhen they are of opWioa that inatalments will not p1111Ctuall7 be paid 
Rt~le 111, ibid). 
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. Tbe powers to nne T'illag•, (rev~nne) Officers is delegoatPd to ~bm· 
latdan or Mahalkaries by G. Rs. 2116 of lf!~; -111)1) ot 1~>!3; 1~:>3 of l,..~n; 
5891 of 1903; oo9a of 1908.-..td•i,.i.tratire Onkr Fll i11 Bo.n. L. R. 

· R11lu, 1921. . ' . , · . 

· Security to \he exten\ of Rs. 200 moe\ be fnrnahed by a •tip en diary 
Pete I appoink-d under this eection. 

Inferior Village Servants-The Code makes no mention of Iaf~rior Vill
age Bervanta useful. to Government ancb as lla.bara •inca t~y u.. m•t 
appointed under the Code. Some of their duties are ve? important. Th"' 
dnti~ of di1ferent clasaea of 'inferior village e'!!rvant. have been des-

. cribed in the Practitioner'• Edn. of the L. R. Code by Gupte. 

17. S~bject to the general orders of 'the "Pro"in.

·Village Aecouut
. · ant to keep such 

recorda as he may 

cial Government and of the Commis
sioner, the Collector shall pre5cribe 
from time tO time what regi.,ters, 
accounts, and other records shall be 
kept by the Village Accountant. 

- be required to keep 
by the Collector; 
and to prepare 
public writings. 

It shall also be the duty of the Village 
Accountant to prepare, whenever called upon by the 
Patel of his village, or by any superior Revenue or · 

- Police officer of the talnka or di:.trict to do so, all 
writings connected with the concerns of the village which 
are required either for the use of the Central- or the Pro
vincial Government or the _public, such as notices, rP.
ports of inque.sts, and depositions and examinations in 
criminal matters. ·. 

. Village Accountant ~ tO keep land re~noe accounts and statistkal 
returns a~,.~d other recorda as prescribt:d by the Manual of Re..-enoe 
.Accoonta. , 

• Village Accountant to grant certified copies of certain records 
within ten day [&!Rule 137 qfthe Bom. L. R. Rule• (1921). 

. · Duties or Village Officel'B in the matter or recovel'J or land revenue 
and reporting to Mamlatdar the ca.mes of probable defaulters to enable 
him to take precautionary measures are laid down in Rule 119 of the 
BolA. L.ll. Rulu {1921). 
. .All payments or land revenue are ord1narily to be made to the 
Vlllage olficers of the Village in which such revenue is due.- See Rule 
IU of the Bom. L. R. Rules (1921). The Village .Accountant is to give 
receipt immediately . 

.All fees where copies :ve granted by Tillage Officera should be rt-
bined by tbem.-..tdministratit""e Onler XII;,. the Bom. L B. Rules, 19J!1. 

Security to the extent of Rs. 200 must be furni~bed by a stipendiary 
Tillage Accountant.-:-Admilli&tratire Order XII in the Bort •• (... R. 
Rulu. 1921; &I al&o tne Practiti011er'• L.ln. o{t1.e Code by Gupte. 



CH. li-s. 18 ) POWERS. ETC. OF RE\'1!:!\t:E OFFICERS 21 
- -

18. !For the purposes of Chapters Vill,1"[Vill-A]" 
Saney Officers; _ IX and X, the Pro¥incial Government. 

mar appoint such officers as may from time to time appear 
necessary. Such officers shall be designated 2["Settle-. 
men t Commis:>ioner]" "Commissioner of Survey"" Supe-: 
rintendent of Survey" "Survey Settlement' Offi_cers; 
'" [ Setdement 0 fficers ]'' and "Assistant," or other-wise. 
as may seem requisite, and shall be subordinated the 
one to the other in such order as the Provincial Govern·_ 
ment may direct. , 

Subject to the orders of the Provincial Government 
their duties aud the officers so appointed are vested 

rowers. with the cognizance of all matters con
nected with imr¥ey and settlement, · and shall exercise. 
all such po-wers and perform all such ·duties as may be 
prescribed by this or any other law for the tim,e being. iri 
force. . · 

• [18. Fo~ the purposes of au;,pters VIII, IX 
Suruy (lfficm; and X the Prol-incUil Gol·ernment_may' 

appoint such o[!icers as mayJrom •time to time appear 
11ecessary. Such otlicers shall he desjgnated "Commis
sitmer of Sllrt·ey," "Superintendent of Survey," "Survey 
Settlen~nt Otficers," and "Assistant," or otheru:ise as may 
seem requi~--ite, und shall he suhor¢-inated the one to the other 
in such order as the Provincial Goz:ernment may direct._ 

Subject to the orders of the Prin·incial Got·ernment tl;e 
tT.&r dt~~.iu 11llll otlicers so appointed are rested u:ith the 
~·· cogni:ance of all matters connected u:fth. 
surrey and settlement, and shall e.rercise all such pouers 
and perform all such duties as may he prescribed by th4 or 
any other lau: for the tin~ being in force.] _' ·· · · · 

! Note-This is in force in the Bombay Presidency only. (1) Aller 
the figures "llll" inseri tbe figures and letter "VIII-A".. . · . 

• (:?) Aftkr '"designated"' insert •'Settlement Commissioner••. 
~3) After "Survey Settlement Officers'' inseri "&ttlement OffiCl'l'll." 

-¥1de a. 3 of the Bombay Land Revenue C00.11 (Amendment) Ad 1!139: 
Thia a~ndment doea not apply to Sind. - - ' . -. 

• lS. 18 u applied in Sind U. gh·eo in Italics. 
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The Director of Land E.ecords ..-b<l is al!M) <".ommiMionf'r (If &-rl~
menta. District los'P"t"tors. arxl Cadestral surve:,-ors, fo<rm the .,t.,ff of 
La!ld Beoxds Department. 

~ 9. ft shall be lawful for the Prot"inci:u Gonrn
. Combiu.ation of ment to appoint one and the r-:1me 
offices , . Person, heing otherwise com}Wtent 
according to law, to any two or more of the offices pro-
·vided for in this chapter or to confer upon :m offi('('r of 
one denomination all or any of the JlOwer~ or duties (lf 
any other officer or officers within certa.in l<:al limits or 

··otherwise as'may seem exproient. 
The omces or t.be SeWement· Commissioner. Dmctor or Land 

• Records and In.spec:tor~eral or ltegistration amd the R~i&trv-G.-n--
. nl of Births. Dea.thsand lolazria,.~• are hdd by one officer.-Sec G. B... 
S~JJfJ{11-fl-l9.1i. _ . . 

· · . 20. The appOintment of all offict>r:t mentioned in 
<Rrl.ain o~~·. seetions 4: to 13 and IS· and 19 shall 

:::_menta. to~ be dnJy notmed. 

Any officer appointed to a.ct temjxJra.rily !or any 
-.Acting aW<>i.nt-· such officer shall exerci...:;e the same 

menm. . ·. . • powers and perform the same duties u 
might be performed or exercised by the officer for whom 
he is so appointed to act.~ 

Gonrmnent notifies tbe appointment of C.ommissionen.. f'ollec:tora. 
.Assistant or Deputy Collectors, and Suney Offiet-ra m=tiont:d in a. 1g 
ofibeCode. · 

ne Commissioner notifies the appointment of :Ma.mh.tdan. 
The Director or La.nd ltecords notifies the appointments of Di&tric~ 

.lnspeetorB of Land Record!!. 
'1"he Collector m&kes the appointmeut of l!a.balbries. 

· '21. [EstaU£shmmts.] Omitted /;y the .Adapta
tion of IndiiJn La1es Order in Council. . . 

22. The Pro¥incial Gonrnment shall from time 
to time by notification prescribe wMt 

Se&l&. re¥enne officers shall use a seal, and 
what size and description of seal shall be u..-.ed by each 
of such officers. 
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CHAPTER III. 

OF THE SE~UIUTY TO BE FURNiSHED BY ~ERTAIN 
llEVEXUE 0FFI~ERS AND THE LiABILITY 

OF Pnrsc;rPALS AND Su&~TIES. 

23:- [ Got,ernor in Council to ·direct what of!icers_ 
~hall furni:sh security, and to u:h!}t amount.] Omitted_ 
by the Adaptation of Indian Laws-Order i'!' Cou_n~il. 

. 24. [Fresh or additional Security~~ Omitted by 
t!te Ad.:tptati,m of Indian Laws Order in Counci~.-

25. The Collector or the Superintendent of. Sur-
))emauds fur vey or any other • officer deimte,d. by 

mon.,.v, papers et.:., the COilectol' or Superintendent . of 
to u<~ ma.llt~ known . , • h • ll. 
ia writing to th, l:'lurvey for thts purpose s all, m a. 
perSJil couo;erued; CaSCS ll Which he may have .8, claim On 
any re-venue officer or on any person formerly employed 
as such in his department or di:;trict for public money 
or papers or other property of the. Crown, by writing 
under his official seal, if he use one; and -signature, re
quire the moner, or the partic:ular papers oi property 
detained to be delivered either immediately to the person 
bearing the said writing, or to such perso~ on such date 
and at such place as the writing may specify~--. . ' . 

If the officer or other person aforesaid .'shall not 
who may b.! arres- discharge the money, or deli'ver . up the 

tdd ll!ld confined itt d" a· h 
jail if h<t tail to papers or property as 1recte , e may 
pr.,Jucd th~m. - cause him tO be· apprehended, and :inay 
send him with a warrant, in the form of Schedule C, to 
be conlined in the civil jail till he discharges the sums or 
deli \·ers up the papers or p_roperty demanded from ~i~; 

ProvideJ that no person shall be detained in: con~ 
Provi<lL..i that no finement by. ,·irtue of any such warrant 

J>ell!<>l.l shall be for a lon2:er period- than one calendar 
lr,;~l't in confine- ~ 
ru .. ut for more than month. 
a IU<>uth. · 
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Hottcei and Warrants andeT this ~.ion as wPll .... !li <:>f the 
{'.ode e&ll be i--d · b7 Mamlatdara and Jl&b.alk&riL-G. R. (B. D.) 
So. ~~.t¥14-1911. . • 

. 26. The Collector of his o..-n motion, if the offirer 
Public moneys or other person is or was serring in his 

· !:!I a:' ~e:f department and district, and upon the 
revenue; · application of the Superintendent of 
Surrey, if such officer or person is or was serving in the 

·. snr'Vey department in his district, may also take pr~
ings to recover any .public -moneys due h:r him in the 

: · and Be&reh war- same manner and subject to the same 
nut m&y be issued ru1 1. = .l d · h" & f th • for 'ftCO_.,- of : es as are J.a.ll..l own m t IS Act or e 
pa.persorproptrly.· reoovery of arrears of la.nd revenue from 

·defaulters, and for the purpose of reco•ering public papers 
. "or other property of. the Crown may issue a ~h war
-rant and exercise all such powers with. respect thereto as 
·may be lawfully exercised by a· Magistrate under the 
provisions of Chapter : VII of . the Code of Criminal 
Procedure.: 

· -- It \'ball he the d~t:r of all persons in possess~n of 
~in~. such public moneys, papers or other 

&IDD of public . · f th C __ ,_ 
moneys. etc:. bound . property o e _ rown to ~e over 
to give them up. the same forthWJth to the Collector, 
and every person knowing where any such property is 

. conccrued shall be bound to giye information of the same 
to the Collector. ... 

. · Public monies due by de!aulten to be recovered as arrea.ra or land 
· revenue but nvt by forfeiture of his l&ndi beeallSe l&nds e&D be forfeited 

Otily if &n-ears of land reTfl!VC a.re due in respeci of the.m.-{S. ._ 1:.3 cl 
tle Code-d aota then:unde!-. - · 

Heredita.TJ Village O!ficen appointed or officia.ting ander the 
prorisiona of Bombay Heredit&ry Offices A.et or tbe Y&tad&ra -A. ct. 1AA9 
ar• revenue officen for the purposes of sa. 25 &nd 26.---&. •· 1 (1) of 0.. 
L. B. Code.. §uf-. 



C!l. Ill-s. 29j .SECCRITY, ETC. BY CERTAI~ ~EVEX?E OFFICERS- 25 

27. The surety or sureties of such officer or other 
Surety to be lia- perz>on as. is aforesaid", shall be liable 

ble in the same b · d d ' • · I ' d 
manner as priuci- to e procee e . agamst JOlllt Y an . 
pa'. !;everallv in the same .manner as his or 
their principal is liable to ·be proceeded agn:in~t, in case· of 

.default, and notwithstanding such principal may be so 
proceeded against: · · 

Provided always that in any case of r~~ilure· to· dis
Extent of li.ability, charge or make good any sum~£ money 
due to the Crown or to produce any property of the: 
Crown of ascertained value no greater sum than is suffi
cient to cover any loss or damage which the Provincial 
Government may actually sustain by. the default o~ t~e 
pi·incipnl, shall be recovered from the sureties. as- the· 
amount which may be due from such surety or sureties un
der the terms of the security bond executed by him or the·m: 

And vrovided also that the said surety or sureties 
Sureties not lia- shall in no case be liable to imprison

bill to imprison- · • d c. 1 ' f d · . bl' ' meut, if p~nalty b!l 111ant m e~..au t o . pro ucmg · .pu IC. 
paid. papers or property, if he. or · they pay 
into the Gm·ernment treasury .the whole or such part· of 
the penalty named in the bond as may .be demanded. · 

28. If an officel' or other person as aforesaid or his 
An officer or surety or sureties against whom a de

suret.y iR iail may mand is made,. shall give sufficient 
by fur~tishing cer-
tain security, ob- security in the form of Schedule D, 
taiu his rdeas!l the Collector shall cause S"!lCh officer or 
surety if in custody to be liberated, and countermand 
the sale of any property that may haYe been attached, 
and restore it to the owner. - .. 

29. The liability of the surety cr slireties-shall not be 
Liability of sure- affected by th_e death- of a principal, 

ty uot atf<lcted "by or by his· appointment to a situation · 
~~i;; h~a•r;ki.:~~ different from that which he held when · 
ditr"reut appoint- the bond was exec~ted, but shall. con
mt:ut.. tinue so long ,as the principal occupies 

r •• B.. c. (s ro.) 4 
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any situation i:g which security is required and until hi~ 
bond is cancelled. · · · 

The heirs of a deceased officer shall be liable by 
·Liability of heirs suit in the Civil Court for any claims 

of deceased officer •. which the Crown may have ·against 
t\le deceased, in the same way as they would be for · 
similar claims made by an individual. 

30: Any. surety, whether under a. separate or 
.· How surety may joint bond, maf withdraw from his 
withdra"! .. from suretyship at any time on his stating, 
further hablhty.. in writing, to the officer to whom the 
bond has been given, that he desires so to withdraw; 
and his res"ponsibility under the bond sliall cease after 
sixty days frpm the date on which he gives such writing 

. as to all demands upon his principal concerning moneys, 
papers or other property for which his principal may 

·become chargeable after the expiration of such period 
of sixty days, but shall not cease as to any demands 
for which his principal may have becotne liable before 
the expiration <>f such period,· even though the facts 
establishing such liability inay not be discovered till 
afterwards. · 

CHAPTER IV. 
(OF CERTAIN A<i:TS PRO;HIBITED TO REVE:NUE OFFICERS, 

AND OF THEIR PUNISHMENT FOR MISCO:NDUCT.] 

Omitted by the Adaptation of Indian Lau·s Order 
in Council. 

CHAPTER V . 
. OF LAND AND LAND' REVENUE. 

37. (1) All public roads, lanes and paths, the 
. Ail public roads, bridges, ditches, dikes, and fences, on, 

etc., and all lands or beside, the same, the bed of the sea 
which are not the and of harbours and creeks below highproperty of others, 
belong to the water-mark, and of rivers, streams, 
Crown. nallas, lakes, and tanks, and all canals, 
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and water-courses, and all standin~ an~ flowing. water, 
and all lands wherever sitflated, ·Whtch are not the 
property of indiYiduals, or of aggt•egates of persons 
leg:tlly capable of holding property, and except in so 
far as any rights of such perso.ns may be established in 
or over the same, and except as may be otherwise pro~ 
vided in any law for the time being in force are and 
are hereby declared to• be, with all rights in or over the · 
same, or appertaining thereto, the property of the Crown, 
and it shall be lawful for the Coliector, subject to ·the 
orders of the Commissioner, to dispose of them in such 
manner as he may deem fit, or as roar be authorized by 
general rules sanctioned by the Government concerned, 
subject always to the rights of way; and all other rights_ 
of the public or of individuals legally subsisting. · 

. 
E.xplanation.-ln this section · "high-water-marF" 

me:msthe highest point reached 'by ordinary· spring~ 
tides at any season of the year. 

(2) " .. here any property or any right. in or over 
any property is claimed by or on behalf of the Crown 
or by any person as against the· Crown, it shall be· law~ 
ful for the Collector or a survey officer, after formal 
inquiry of which due notice has been given, to pass al! 
order deciding the claim. . · 

( 3) Any suit instituted in any Civil Court after· 
the expiration of one year from the date of any order 
passed under sub-section (1) or sub-section (2), or, if 
one or more appeals have been made against such order 
within the period of limitation, then ft·om the date of 
any order passed. by the final appellate authority, as 

· determined according to s~ction 204, shall be ~ismissed 
(although limitation has not been set up as a defence) 
if the suit is brought to set aside such order or if the 
relief claimed is inconsistent with such order, . provided 
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that in the case of an order under "sub-sedion (2) the 
plaintiff has bad due notice of such orJer. 

. (4) Any person shall be deemed to have had due'. 
notice ·of an inquiry or 01·der under this section if notice 
thereof has been given in accordance with rule's made in 
this behalf by the Provincial Government. 

Scope or 8. 37-T-his is one of the moRt important sections in the 
L. R. Code •. It should be rt'ad with s. 61 of the Code. A man caunot 
be· callt•d a trespasser upon land und·,r s. 61 if he has some private rights 
in the land. · 

. · Once a high-way always a highcway-Ifa road is a public one, and 
Government not having. reserved to themselves any power to close public 
roads which have been in existence from time ijllmemorial, cannot close 
such a road or allow it to be closed in any manner. In A1'ile•ir v. Aimai, 
31 ~om. L. R:-·104 the High Conn held: (1) that Government possessed 
no 1nherent r1ght to block the public road under s. 37 of the Born. L. R. 
Code whic)J.specifically preserved "the right of wav, and all other rights 
of the public or of individuals legally subsisting;'1 (2) _that the public 
right of way over a gawan (public cart-road used from time immemorial) 

- was not affected either by the construction of the new road by the Local 
-B~rd or by the sale of gawan land by Government to anotht:r private in-
dividual; (3) that Governmunt wt:re not empowered by any Statute to 
divert existing public highways iu the village. But see now s. 37A, 
infra.· · 

A highway or public road cannot be said to be the property of · 
Government merely because it is used by the public.-The use of a 
road by the public for passage as of right is not inconsistent with th_e -
proprietorship of a private individual to the soil of the road.-Nanarsing;i 
Ishvarsirigi_i v. Secretar11 of Statefor b1dia, 43 Eom. L. R 167 (1940). 

"Whfcb. are not the property of individuals''-These words are not 
· confined in their application to all lands wherever situated but shall apply 
to roads, bridges, beds of the sea, lakes tanks, etc. Similarly, the words 
"except in so far as any right~ of such persons may be e;;tablis~ed:: 
govern all the previous expressiOns at•d not merely land.-.2\ arnarsmvJ• 
Ishu:arsingji v. Secretary if Statefor I11dia, 43 Bom, L. R. 167 (1940). 

'spring tide is the tide which happens at or soon after the new and 
full moon, whi~h rises higher thau the common tides. · 

Fishermen using Govt. sea-shore--N~ charge should be levied from 
fishermen for the use of the Government sea shore for the purpose of 
drying fish or nets but a small rent may be cbargt:d if shed or buts 
ace erected for trade or residential purposes (G. R. 3005-28 of 17-3-1930), 

Beds of.rivers etc.-Under s. 37land formed by the-waters of sea,· 
river, etc., receding or having diverttd from its original course vests in 
Government.- Land between biah aud low water-mark is presumably 
extra-parochial, and vests in th; Crown, unless title by grant or prtscrip
tion is proved. 
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In an Inam vUlage the ownership of the bed of a stream. or river 
within the limits of such a villa"e vests in the lnamdar.-Vmartakrao 
1\e~J,avrao a11l an,t!te,- v, Tlte s:cretarv qf State for india i, Council, 
23 Bom, 39 (1897); Balva•tlrao Y, F. L. Spratt, 23 Bom." 761"(1899). 

In s 37 of the L; R. Code the .word Property appea~s· to have been 
used to denote the corporeal things such as lands and others which are 
the subjacts of rights in the nature of ownership and not only such 
ri;;hts. 

Waste Lands belong to the Government an! a permanent private 
right cannot be implied from thP. levy o'f a rate on a casual and desultory 
u~e of tlld Sllil.-G. R. 2193 of 4-5-1881. c c 

c • 

Proprietary right in village sites vesfs in Governme~t according to 
the custom of the country, unless it has been unmistakably purchas~d.
G. R 4239 "f 24-7-1873, Standing Orders of Government in R. D. Vol. II, 
p. 1177 or adver8e possession for 60 years is proved; See Vasta v. Secre
tary of State for l111liu, 45 Bom, 789. · 

Abandoned vmage sites vE>st in Government as waste land. Receat 
and ambiguous act8 such as d~positing, manure and fuel, tethering· 
C!llt!P., &re not such as to raise presumption of .title under s. 110 of the. 
Evid~ucc Aot.-Fra:nij Oursetji v. Golculdas .Madhowji. · 16 Bom .. 338. 
(1832). 

Waste lands-Cultivation of plots in Government waste for a seasQn 
or two does not constitute 'property or possession' of· the person so 
cultivating. D<Llhi or Kumri. cultivation, for several generations; of 
pltches of waste or warlcas land does not create a proprietary title.
Bi.uskarappa v. The Oolleetor of North Kanara, 3 Bom. 452 (1879). -. . . . 

Onus or proof in unoccupied v1llage sltes-S. 57 cle&rly shows that 
all unoccupied sites are the property of Government unless an indivF 
dual can establish in his own right a title to such unoccu·pied property .. 
"J;lle Secretary of State is able to show by the general law- that he is the 
owner of the land in question.· Hence in order to oust him the plaintiff 
has to prove either that he has got a title. better than the title of tha Se· 
cretary of State or th.a.t be has obtained a title by adverse possession that is. 
teo say by possession for sixty years."-· Vasta v. Ths Secretary qf State for 
ltadia in Council, 45 Bom. 789 (1920). :. · 

. ' 
Presumption under s. 110 of the Indian• Evidence Act will apply 

only if two conditions are satisfi~d, vis. that the possession of the
plaintiff, is not prirnafucie wrongful, and sec<;mdly, that the title. of the 
dJfendaut is not proved. S. 110 does uot apply in cases where there is 
a statutory presumption of ownership in favour of Government • ..-. 
Secre.tarv qf Stale v. Cl1imanlal Jumnadas, 44 Bom. L R. 295 {1941). 

Subject to rights or individuals legally subsisting.-Any order 
n.tade und~r s. 37 of the L R. Code is' expressly to be subject to the · 
n~hts of individuals legally subsisting aud if the plaintiff hlld a right in 
land any dis;lositiou m:Ade by the Collector under a. 37 would not de
prive the plaintiff of that right, and therefore, the pla.intiff could ignore 
the Collector's order a:td bring a suit in respect of the land.-Per Beau
mont C. J. in Darno.lar v, Tke Secretarv of State, 33 Bom. I.. R •• at 
p. 77 (1930). . -
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Rights of Muolclpalitles over public streets.-The only power which 
'Municipality hilS is to make, repair and keep properly cleaned su"h 
l!igh ways and do such things npoa them as are necessary for conser
l'ancy, but it has no right to obstruct or divt:rt them. It can, 
however, divert new streets and roads whh:h it may have• lai<l out or 
made. Any house or building may he set forward for improving the line ut 
any public street, but such permanent alienation would require sanction. 

" [(G • .R. 1890, Q/ 13-3-1891)and "· 90, 150 (2) (f) una 40 rif the Bom. District 
Municipal Act, 1901.) 

Munlclpa.l1ty can sell or grant any portion of a public street to nn 
iQdividual house-holde~,: under ch (2) of s. 30 of Born. Act VI of 1873 
[i.e. now s. 90 (1) of Born. Act III of 1901 [which authorizes Munici
palities for the purpose of improving the line of any public street to 
allow any house or building in thatstreet be set forward.-( G. R • . soo.j of 
20-8-1886); Standing Order8 qfGovernment in R. D., Vol.ll p. 9581.] 

Where there is no Municipality the public streets vest under s. 37 
of the Born. L. R. Code in Government. But they vest iu Government 
like other lands "except in so far as any rights of any pPrsons may be es
tablished in or over the same." In public 11treets the public have a perma
nent rioht of way extending to every portion of such stret:ts, and it 
would be an infringement of this right for Governmer..t or their officers 
to sell or grant any land belonging to a public street to an individual. 
Where therefore, there is no Municipality the right to dispose of any 
portion of a public street is more limited than in a Municipal District, 
for Government have not even the leoal power to allow a house to be 
set forward.-(G. R. 59651{20-8-1886);see also Arcleshir v. Aimai, 31 
Bom. L. R. 104 (1mte). · . 1 

· . Tank is a large basin or cistern; an artificial receptacle for liquids 
(Webster's Dictionary). In India it is ordinarily applit>d to basins in the 
earth constructed "or adopted for storage of water. According to s. ::.<~ 
of the Born. Dist. Municipal Act, 1901 all public tanks and also any 
adjacent land appertaining to it (unless specially reserved by Govern
ment) vest in l)nd belong to Municipality. 

The word •stream' means a current of water, and does not seem •to 
include the bed; while the word 'tank' primarily means the basin itself 
intended for the storage of water. 

Suits relatJ.ng to streets between Municipality and private 
owner.-These are disputes betwe'en private owners and the Munici
pality and•the Government have no manner of interest and the Govern
ment is not a necessary party.-Nathalal v Nadiad .J/unicipality, 25 
Bom. L. R. pp. 61-62. In a suit arising out of the decision of the City 
Survey Officer that the land which plaintiff claims to be of his owner
ship bad been declared to form part of the public street (which vests and 
belongs to .the Municipality) Government is neither a necessary nor a 
proper party.-Bai Parvati v~Nadiaa Mullicipality, 25 Bom. L. R. at 
p: 67. -. 

· Village roads and trackS-The question whether a particular track 
,.ests in a Local B<>ard is a question of fact in each case, but generally 
speaking, unless the track had vested in the Local Board under the 
provisions of ss. 41 and 42 of Born. Act I of IP&! (now) Born. Local 
Beards Act, 1923 or the Local Board had acquir~d an interest in it iu 
some specific manner, a track would not vest in the Local Board. 
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Bed or· rivulet Iytng ln bounda.rJ' or Inam village· belon..~ lo tmf 
In&mdar.-Where the pl.&inti.Jh own the whole vill&,ae as loam, they 
nidt!ntl v ow o the bed of the rivulet tlat lies within the boundaries of 
their vilia.ge. Government has no right whatever. to el.&im the bod of 

' tl•at bed aad dem~ood rant from t;h., penous whCJ may cultivate it.~ 
J"i.rcaga.lTGO "· The &cr-e14r' of State_ 23 Bom. 39. 

Sixty years of continuous possession in the open assertion of ail 
adverse title would be necessary to bar the Secretary of State from re
covery of ~ion.--G. R. 728 of2S-I-1891; Standi•g Ortkn of God. 
;,. R. D. f"ol. I p. tli8; G. R. 3274 of 12-S-1891. . • 

Presumption 1n ravOill' of Individuals-In "&cretG.ry, of Stale ..-. 
Cl.~.[l;!·a.i Ra".a &w, 39 Mad. 617 ;the bods were jungle lands in an 
i~land formed in the sea, aud the presumption was that such land _pri¥ 
.r.u:ie belonged to Governmet and the onus was thrown upon the claima.n~ 
but where a sui' was lodged a,aainst Government for possession of lands 
(<>thet than forest lallds) it was found that the plaintiffa had proved 
)"l<:'Me&sion for more than 12 years (ssy for 30 or -10 years} and the defen
dant lGoverument) had failed to e£tablish their title to the land or any 
pO@.Session wi>hiu 60 years before the snit it was presumed that the 
plaintiff bad held possession for 60 years and the borden was thro1VD. · 
upoo the defendant, (Government) to prove that they liave (Government) 
subsisting titte.-Kruhna Aigar "· &crdarg of State_ 33 Mad. 173. 

Inaulrtes nnder s. 37 are to be conducted by the Collector (or Su
rerintendent of Survey or higher officer, a. 205) :as laid do1r0 in Rule 29 
after giring min ilium 10 days' notice (in the form of summons under 
a. 189) in Form B. 

Two montbs not!ce to Government is nt'e('SSary before instituting a 
touit against them under a. 80 of the Code of Civil Procedure, 1908. It 
&hould contain the cause of actioo,, the name of parties. the relief 
claimed, ete. · 

The bar or I. 11 of tbe Revenue Jurisdiction Act, 18'16 eannp1; be 
pleaded in suits nnder B. 73 (3) instituted in a Civil Court because cL · 
(J) of s. 37 allows a suit to be instituted within one year from the date of 
an ord.:r under snlH. {I) or sulH.. (2) passed by the Collector or a survey 
officer aod in the alternative within one year from the date of any order · 
p&."'l< d by the final appellate authority if one or more appeals have been 
made l{!"ainllt the order of the Collector or Suney Officer. 

Appropriations dlstl.ngu.ished trom assignments.-(Ammissioners · 
are empower.:d within certain limite and with some re£trictiou to sanc
tion under a. 37 the appropriation of lands for roads., schools, Dbaram
sbalaa and otb.-r public purposes, while assignmenta of land are made 
under a. 3i. The grant of land for thre£hing floors is au ~nee of an 
assignment under a. M and may be disposed of by the Commissioner 
in hinuthority. (G. R. 3317 of 12-s-1899). . 

Assignments are rather easemeuts (- l..Jia. EaMtriDil1 Act, 1882) 
grant~ by license and are neither disposals "(ZI Bono. 634) nor transf£:n 
to other departmeuts .-bich could be made by the Collector. · 

. A&l!~omenta of sites for itga, templ41, ete. and for the extension -of • 
•nllage ••t<:s are appropriations under s. 37 rathq than assignments m:der 
s. 3:!.-G. R . .ss.s of 211-1-1901 Gad G. R. 1124 tf 3-1Q-19Q6. 

Note.-U is clear therefore, that in the disposal of land under a. ir1 
due ~ard &bould be had to all special assignments made under a. 38 of 
the Code (See r~!Xu to 1. 3!, irifra). 
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Suit for In] unction restralnln~ Collector to deal w!th allUV1alland 
In derogation o! adjacent owner's J'ighti-The pia in tiffs all• ~r~d . that 
the land io eo it was alluvial land and that under e. 63 the Collector w:-~s 
bound (if with due regard to the interest of the public revenue he 
thought the land shoald be disposed of) to offer the ume to the occu
pant of the adjoininst land (namely, the plaintiffs). the muimum price 
being three times the annual &."'!essment. The Colle<.tor took the view 
~hat the land in suit waa not alluvial land; that it was marsh bnd which 
vested in the Government and O"n that view be dispostd of the land 
und~r a. 37 of the Code. The High Court Ttel<l : "The Collector has 
neverexprtesed any view as to whether the land can properly be dis
posed of having regard to the intertsts of the public revenue on th" 
assumption that it is alluvial land to which s. 63 applies. All they could 
do-would be to get a declaration that the case fdl within s. 63 becau~e 
the land was alluvial, and an injunction to nstrain the. Collector from 

·dealing with the land in derogation of their rights or 8(lmethi11g of th:-~t 
sort. Any action which the plaintiffs could bring would, not be an ac
tion for "the recovery of the laud to which s. U4 of the Indian Limitation 
Act applies, but would have to be some form of a :tion to which .Article 
120 applies, and any such· action would ~ barred after six pars."
Damodar v. &cref.p,rg rf State, 33 Bom. L R. 772 (1930). &ethi1 case 
tmder B. 63, itlfrti.) · 

37 A. (I) Whenever it appears to the ProYmcial 
Extinction of Government that any public road. lane 

rights of public and or path which is the p~perty of the 
individuals in or. Crown for the purposes of the Pro
over any public 
road, lane· or path vince or part . thereof, is .not required 
not required for · for the use of the public, -the ProYin
use of public. 

. cial Government may, by a noti.iication 
published in the Official Gazette, make a declaration to 
such effect, stating in such declaration that it is proposed 
that the rights of the public as well as of aU. indh·iduals 
in or over any such road, lane or path, or part thereof, 
as the case may be, shall be extinguished. On the pub
lication ·of such notification, the Collector shall, as soon 
as possible, cause public notice of such declaration to be 
given at convenient places on, or in the vicinity of, such 
road, lane or path, or part thereof, as the case may be. 

· Such declaration and notice !!hall specify, as far as prac
ticable, the situation and limits of such road, lane or 
path, or part thereof, and shall in·dte objections to the 

· aforesaid proposal. · · 
. (2) Any member of the .public or ~my person 

having any interest or right, in addition to the right of 
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public highway, in or over such road, lane or path, or 
part 'thereof, or halTing any other interest or right which 
is likely to be adversely affected by the proposal may, 
within ninety da~·s after the issue of the notification 
under sub-section (1), state to the Collector in writing' 
his objections to the proposal, the natut~e of such interest 
or right and thA manner in which it is likely · to be 
.adversely affected, and the amount and particulars of his 
claim. to compensation for such interest or right: 

Provided that the Collector may allow any . person 
to make such a statement after the period of ninetY. days 
after the issue of the notification under sub'-section"{l) 
if he is satisfied that such person bad sufficient cause for 
not making it within the said period. 

(3) The Collector shall give every person who has 
made a statement to him under sub-section (2) an op
portunity of being beard either in person or. by pleader 
and shall, after hearing all such J;>ersons in such manner 
and after making such furthet inquiry, if any, as he 
thinks necessary, determine tqe amount of compensa
tion, if any, which should, in his opinion, be given in 
any case in respect of any substantial loss .or damage . 
likely to be caused. by· the proposed extinction of the · 
rights of tbe public as well as of individuals as afore
said. The provisions of sections 9, 10, ·n, 12, 13, 14 
and 15 of the Land Acquisition Act, 1894, shall, so far· 
as may be, apply to the proceedings held by the Collec
tor for the determination of the amount of compensation 
under this sub-section: 

Pro,·ided that no compensation shall be awarded 
for the extinction or diminution of the right of public 
highway o>er such road, hne or path, or part thereof. 

( 4) The Collector shall submit to the P1;ovincial 
Go>ernment the record of the proceedings held by ·him 

L. R. C. (STD.) 5 · 
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with a report containing his recommend~tions on the 
objections, if any, receh·ed by him and stating the 
amounts of compensation, if any, which, in his opinion, 
are payable to any persons. • • 

. (5) If the Pro\""incial Government is satisfied, after 
considering the record of the proceedings and the re· 
port, if any, made under sub-section ( 4), that the public 
road, laue or path, or part thereof ~:Specified in the noti· 
tication under sub-section (1) is not required for the use 
of the public, a declaration sh.'\ll be published in the 
Official Gazette that all rights of the public as well 
as of"individuals in or m·er such road, lane or path, or 
part thereof are extinguished; and all such rights shall 
thereupon be extingui3hed, and such road, lane or path, 
or part thereof shall be· at the disposal of the Crown 
with effect from the date of su.::h declaration. 

( 6) The decision of the Collector- regarding the 
amount of compensation and the person to whom such 
compensation if any, is· payable, shaH, subject to any 
modification made by the Provincial Government, be 
tinal; and parments shall be lnade by the Collector to 
such persons accordingly. _' · _ 

· Object O( s. 37A-As a consequence of the ruling in Ardulair Jirctmii 
J[utri v. Aimtli Kuurji, 53 Bom. 187 Governmen~ have been preven
ted from disposing of any public road or parl thereof which is not re
quired for ~he use of the public. The ruling has also caused s.,rious 
administrative inconvenience, for instanCE", in Sind wht-re there has been 
much realignment; of roads on account of new irrigation works under the 
Barrage Project;. As matr.-rs stand at; prt-seni. Governmeut cannoti 
e:rlioguish or modify any right of way ovt:r an old alignment; even though 
it; may have been fallt-o into disuse or an alternative roadway may hava 
been proYided for ihe use. of the public. Cases have also come to the 
notice of Government; in which portions of disust:d public roads could not; 
be disposed of to the detriment of GoYernmeni revenue aud p~blic conve
nience. Therefore it; is proposE:d that; Government should be empo~ered 
to e:rlinguish the rights of the public as well as of all individuals In or 
over any roads or lanes or paths which have fallen into disnse, etc.-&c 
&aumelll of Objecu and R~oru. 

Wheu Government want to take steps under this section they will 
have to follow the same procedure-as is followed under the Laud .Acqui
sition Act, or the Forest; Aei or the Irrigation Act and such other Acts 
under which the lands are acquired. The idea is that for trh·ial matters 
such proceedin,.us will not be started. 
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38. Subje.::t to the general orders of the· Provin-
Lands may be cial Government, it shall be lawful for 

assigned for special sut·vey officer~ whilst survey operati.ons 
purposes, and are proceeding under . Chap~er VIII 
and at any other time for the Collector, to set apart 
lands the property of the Crown for the purposes of the 
Province and not in the lawful occupation of any person 
or aggi"egate of persons, in unalienated villages or u~alie~ 

when assi2 ned nate<i portions of village, for free pastu
shallnot be other- rage for the. village cattle,· for forest 
wis~ used withnut 
unction of the Col- resen·es, · or for any other public or 
lector. municipal purpose; and lands. assigned 
specially for any such purpose Eihall . not be otherwise· 
used without the sanction of the Collector; and in the 
disposal of land under section 37 due regard shall be had 
to all su~h special assignments. 

Scope.-This soction gives to the Collector the powPr of setting 
ap:~.rt lauds for public purpos'!s; thl! Collector can set apart only lands 

·which are the property of Government and which are not in' the lawful 
occupation of any person or aggre!l'ate of persons. No private rights 
th .. refor.-, exist in land:! assigned under s. 38, nor do such rights accrue 
w bile assignments continue. 1 • 

Land set apart for special purposes is not confined to land set apart 
und.,r B. 38. Laud which bas from time immemorial bet'u, used as 
a public road, is none the less s.,t apart for that pupose though this ma:v 
ha,•e taken place years before survey operations took place under Cb.VIII 
of Bom. L. R. Code.-Pra11lal v. The Secreta1"!J qf State, P. J. for 1897. 
p. 366. • .. 

The Collector can appropriate lands for village sites.-G •. R. 5005 
of 1· 6-1991. He may also graat sites revenue-free inside a village site 
where the assessment capitalized at 4% does not e:x:ooed Rs. ~100.-· 
G. R !JI93 qf 20-9-1911. . 
· Cattle stands e.nd Dhobies and Potters' grounds-(!) Gurcbaran 
([1aira11) or grazing ground for cattle, burial and burning grounds; spots 
near villages on which the vilbge cattle stand, and lands for the use of 
village dboiJis and potters, and for other recognised public needs.ma;!l'be 
assigued by the Collector under Rule 13 if L. R. Rules, 1921. · · · . 

Ct Vil Courts are precluded from entertaining a· claim to have lands 
set apart for free pasturage for Villagers_- The claim to have the 
Gov.,rnment waste lands set apart at th" gurvey settlement for free 
p:~sturage reserved for that purpose was considert:d by the High Court in 
1'rin.ln.tL· v. &u,tar,lf if Statefor India., 2l Bom. at p. 684 (1896) to be 
a claim against Government n>specting thA occupation of the waste land 
belmtging to Government and the High Court bdd that 11. 4 of the Re
venue Jurisdiction Act, 1876 pr<!cluded the Civil Courts from entt:r· 
tainil•g it. 
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3~. The right of grazing on 'free p:~sturage-Jan'ls 
Regulation ofuse shall extend only to the cattle of the 

of pasturage. village or villages to which such Jan, Is 
belong or have been assigned, and shall be regulated by 
rUles to be from time to time, either generally or in any 
particular instance, prescribed by the Collector with the 
sanction of the Commissioner. The Collector's decision 
in any case of dispute as to the said right of grazing 
shall be conclusive. 

· The right or grazin_z on road sides should not be sold.-G. R. 5312 
of28-6-1882, 

Village Cattle-It Is the duty of the Collector to insist upon the 
preservation of the village grazing grounds and the Government forests 
for the purpose for which they ar~ prop~rly reserved.-The Collector of 
Thana v. Bal Patel, 2 Bom. 110 (1877). 

Civil Courts may declare that the vlllagers of a village are entitled 
to rights of free pasturage in a village-They cannot enjoin the Col
lector to pursue any. particular course in connection with the lands, 
while at all events he is acting bo11aji<le iu pursuauce of the. power which 
the provisions of the Statute confer upon him.-T,·imbak v, The Secre
tat·g qf Stat,efor India, 21 Bom. 684 (1896). 

40. In villages, or portions of villages, of which 
Concession of the original · survey settlement has 

Crown rights ·to been completed before the passing of 
trees in case of h' A h · h f h C all settlements oom- t lS Ct, t e rig t 0 t e rown to 
ple~d befo~e the ~rees in unalienated land, except trees 
passmgpfthls Act. reserved by the Crown or by any sur-
vey· officer, whether by express order made a.t, or about 
the time of such settlement, or under any rule, or general 
order in force at the time of such settlement, or by noti
fication made and and published at, or at any time after, 
such settlement, shall be deemed to have been conceded 
tb the occupant. But iri the case of settlements com
pleted before the passing of Bombay Act I of 1865 this 
provision shall not apply,. to teak, black-wood or ~andal
wood trees. The right of. the Crown to such trees 
shall not be deemed to have been conceded, except by 
dear and express words to that effect. 
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In the case of villages or portions of villages of 
Concession of which tha Qrig~al· survey settlement· 

Crown rights to shall be completed after the passing of 
trees in case of h. A h · h f h C ll settlem~nts com- t lS ct, t e rig t 0 t e rown to a 
pleted aftJr . the trees in nnalienated land shall be deem
passiugof this Act. ed to be cooceded to the pccupapt of 
such land except in so far as any sqch rights may be 
reserved by the Crown, or by any survey officer on be
half of the Crown, either expressly at or about the time 
of such settlement, or geuerally by notification made and 
published at any time previous to the completion of the 
survey settlement of the district in which· such village 
or portion of a village i.s situate. · · ) · 

'Vhen permission to occupy land has been, '0r shall 
Concession of hereafter be, granted after the comple-

Crown rights til tion of . the survey settlement of the 
r~~d t1ken ~~8:ft~~ ' village or portion of a village in which 
completion of sett- such land is situate, the said permission 
lemeut. shall be deemed· to include tha con
cession of the right ·of the Crown to all trees growing .on· 
that land which mai not have been, or which shall nat 
hereafter be, expressly reserved at the time of granth:ig 
such permission, or which may not haye l;>e.Em reserved, 
under any of the foregoing provisions of this section, at 
or about the time of the origipal survey settlement of 
the said village or portion of a village. 

'Trees reserved' means trees existing at the time of settlements apd 
not trees which may afterwards grow.-Under this section all the trees 
except those that are reserved belong to the occupant. The language 
applies ordinarily to c:xist1ng growths of reserved trees at thfl date of 
the settlement. . 

There is nothing in the language of s'. 40 to show that all future 
growths of sandalwood trees or other reserved trees would belong to 
Uov.,rnmeut; and the doubt, if any, is removed by the wording of (old) 
rule 93 (i. e. Rule 62 of the Rules, 1921) which clearly indicates the 
meaning of the section in that sense. The plain and natural meaning is 
that the existing reserved trees belong to the Government, and that all 
future growths belong to the occupant.-Emperor v. Yellappa, 22 Bom. 
L. R. 884; 45 Bom. 110 {1920). 
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"Government cannot any more than a private person, revoke a gift 
without donee's consent if there be breach of condition on donee's 
part," observed the High Court in the Collector of Ratrta.'li·ri v. Fiuayak 
Narar1an Surve,. 8 Bom. H. C. R. (1871) wherE! the Collector sought to 
defeat the operation of Mr. Dunlop's proclamation on the grouud that it 
was rescinded by Government, in a subsequent proclamation of 18(\1. 
(See the Zm·ger edition of the Code by Guptefor the Proclamation.) 

The proclain'ltion by Mr. Harris the Collector of • Canara. issued on· 
the 18th Aprill823 is relied upon by landholders there as giYing them 
certain rights to timber. The proclamation is ri-fE•rred to in Hha,gi·a
rappa v. Collector of North Canara at pp. 728-20 qf 3 Born. 452 (1879). 
(See the· larger edition qf the Code by the writer (o·r the proclamation). 

The right to cut down and sell trees upon land is i:Jcidental to the 
proprietorship of the land because the trees upon the land are part of 
the land.-Pir Makhdum v. J-Ialik Boola Khan, A. I. R. 1921 Sind 109; 
Ruttanjee v. Ctfllector o.f Thana, 11 M. LA. 295 followed; See also the 
dPfinition qf 'land' in s. 3 (4) at p. 3 ante. _ 

Trees standing on rajano wabs (private canals) in front of survey 
numbers may continue to be the private property of the raj to whom the 
canals belonged, though those canals have been transferred to Irrigation 
Dcparlment.-Sem·etary of State v. Kolumal, 2 S, D. 320. 
- Trees belong to tne landlord and. not to the te~ant is the general rul~>· 
In the case of a permanent tenant the origin of whose tenancy is lost in 
·antiquity (sees 83); he is entitled to the trees. See als:> Bombay Tenar.cy 
Act, 1939 by the writer. -- · 

Trees are ceded on all land definitely included in the revenue settle-
ment; obviously waste and forest are not so included. , •. 

Property in timber on a tenant's holding vests in the Zamindar.
Thisjs the presumption of law and is the gener:~l rule in the absence of 
cust0m.-Ganga'Dei v. Badam and Others, 30 All. 314 {1903); See also 
38 Bom. 716. · 

. . 

Sandalwood trees grown after Survey Settlements.-The ·accus<d 
were occupants of a survey number in a village. Considerable time after 
the settlements, sandalwood trees grew on the land. Those trees having 
been cut and removed by the accused, without the permission of Govern-

. ment thP. accused were convicted under s. 75, cl. (c) of the Indian· Forest 
.Act and punished under s. 76 of the Act. The High Court neld : (l)'That 
\he trees in question which were not shown to b~ in existence at the 
date o~ the settlements, belonged to the accused as o~cupants and that 
they had committed no offence in cutting their own trees; (2) that under 
.Rule 93'(VII) (i e. Rule 62 of the L. R. Rules, 1921) framed under s 214 
of the Born. L. R. Code and s. 40 of the Code the right of Govc·rnment 
was confined to reserved trees existing at the date of the settlement. 
-Empe·ror-v. Yellappa, 45 Born. 110; 22 Bom. L. R. 884 (1!120). 

41: The right to all trees specia1Iy reserved under 
Trees and forests the provision of the last preceding see- · 

vesting , iu the tion, and to all trees, . brushwootl, 
· Crowu. jungle, or other n~tural product grow
'ing on land set apart for forest reserves under section 32 
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of Bombay Act I of 1865 or: section 38 of this ~ct,~ and 
to all trees, brushwood, jungle or other natural product, 
where\·er growing, except in so far as the same may. be 
the property of individuals or of aggregates of individuals 
c~Lpa.ble oE holding property, vests in the Crown for 'the 

, purposes of the Province; and such trees, brushwood, 
jungle or other n:ttural product shall be preserved . 9r 
disposed of iri such manner as the Provincial Govern· 
ment may from time to time direct. 

The importance of the question of forests can hardly be o~errated· 
The climate of a country, the rainfalL, the. fertility of the soil. are -all 
affected by the preservation or destruction of its forests. The extension 
of rail ways i:1 oue of th11 great necessities of this country; and one of the 
chi.,f obsta.cles to the rapid construction of the railways is the scarcity 
of timber, produced by long years of neglect and improvidence.-Vama11 
JapuJ.rda,. Joshi v. Th~ Collector of Thana and tM Conservator of For&tll 
6 Bom. H. C. R. 195 (1869). . . ·. .· -· . ' 

Note-It is obvious that the expression 'or other natural productS' 
is to be understood ejusd~m ge,~is with trees -etc. (see .Mahadeod4& v. 
S&Jreiarv if State, 6 Bom. L. R. 1117). This section does not therefore 
cover excavated stones, earth, etc. These may be called the 'minor 
products' Qf laud and their disposal is regulated by Roles 66 fh 70 of the 
L. R. Rulo:s, 19'21. See notes to s. 43 iufra. · · · - . . 

42. All road-side trees which have. been planted 
Road-side trees. and reared by, or under . the . orders of, 

or at the expense of, the Crown, and 
all trees which have bP.en plante<f and ·reared ·at the ex• 
pense of Local Funds by the side of any· road, which 
vests in the Crown, vest in the Crown: .But in the event 
of such trees dying, or being blown down, or being cut 
down by order of the Collector, the timber shall bec0rrie 
the property of the holder of the land ·in which they 
were growing; and the usufruct, including the loppings 
of such trees, shall also vest in the ·said holder; provided 
that the trees shall not be lopped except under the 
orders of the Collector: · · · 

AU Road-side trees planted by or under the orders of Government 
will generally be considered to be reserved by Government.-Rule SS fl' 
Born. L. ll. Rulu). 
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43. Any person who shall unauthorizedlr fell 
Recovery of nlue and appropriate any tree or rury portion 

of trees, etc., un- h f f h" h Jd" authorizedly ap- t ereo or:remove rom liJ o mgs anr 
t>ropriated. othe.r natural product whether of the like 
description or not which is the property of the Crown, 
shall be liable to the Crown for the value thereof, which 
shall be recoverable from him as an arrear of land revenue, 
in addition to any penaltY. to which he may be liable 
tinder the pro>isions. of this Act for the occupation of the 
land or otherwise; and notwithstanding any criminal pro
ceedings which.may be instituted against him in respect 
of his said. app1•opriation of Crown property. 

The decision of the Collector as to the value of any 
such 'tree, or portion thereof, or other natural product, 
shall be conClusive. · 

'' 

.Whether of the like description or not"-These words. are inserted 
to make it clear that s. 43 refers not only· to natural products, ejusdem 
gtmeris with trees but also to stones, etc. · . . · 

! . 44.' _..In villages or lands in which the rights of the 
Reg~l~ti~n of . Crown to the tree's have ·been reserved 

supply of • fire- under section 40 subject to certain pri-
wood and t1mber · • • • 

. for domestic or v1leges of the VIllagers or of certmn 
"ot~er purposes. classes or persons to cut £.re-wood or 
timber for domestic' or other purposes, and in lands which 
have been· set apart under section Z:S8 for forest reserves 

'subject to such privileges, and in all other cases in which 
such privileges exist in respect of any alienated land, the 
exercise of the said privileges shall be regulated by rules 
to be from time to time, either generally or in any par-

. ticu1ar instance, prescribed by the Collector or by such 
other officer as the Provincial Government may direct. 
In any case of dispute as to the mode or time of· ·exerci
sing any such privileges the decision of the Collector or of 
such 'other officer shall be conclusive. 

' 
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OF LA~D A:s'D L.o\:)lD REVE:)lUE 

· The objects !or which free grants may usually be m_ade are: (I) tlie 
relief of p >or people wh.Jse hous~s have been destr;,yed etther by fire or. 

· fl "'l; ·(~)in sp~i,,l c:ues the collskuction of dwellings where membe~s. 
• of wild tri't1 ·s or new ·settlers are too poor to purcl!ase wood; (3) · agrt
[ cultur»l purp'lses (such as implements) in cases in which ~t is- shown that 
1 such grants ar<l ablio!utely necessary.-G. R 1051 if 15-S-1887 • . 
' • • I 

. 45. ·All land, whether applied to agricultural, o~ 
All land liable te~ other purposes; ·and wherever situ.ate;. 

pay l't)Venue uu- • 1' bl .. h t fl d ' · l<'ss specially ex- 1s lll. e to .t e paymen o. an revenue. 
erupted to the Crown according to . the rules 
hereinafter enacted except such as may be .wholly.· ex.: 
empted under the provisions of any ..special contract with 
the Crown or any law for the time being in force •. ·. 

But nothing in this Act shall be deemed to affect· 
Ami special ex- the power of the 'Legislature to ~direct 

emption may _in the le\'y of revenue 011 all lands under. 
Ci\Se of llt>CeSSlty . • b h ld · · 
t.~J ovc;rruled for a whatever tltle they may e e when• 
time, . ever and so long as the . exigencies of 

·the State may render such levy necessary.· 
There is no limitation as to the p~riod within.whicb' assessment can 

he claimeq te~e Sect·etary if State v. Bai Kuvarbai; see also G. R . .1017 if 
1908.) . . . 

46. AU alluvial land~, newly-formed islands, or 
Liability of allu- abandoned rhrer-beds which vest, under 

Yialland:> to land any Jaw for the time being 1n force 
revenue, . in any holder of alienated land, shall 
be subject in respect of liability to the payment pf 
b.nJ revenue to the same privileges, coriditiq_ns, ·or. res· 
triction~ as are applicable to the original holding ln virtue 
of which such lands, islands~ or river-bedli so vest i~ the 
said holder, but no revenue shall"be leviable in· respect of 
anr such lands, islands, or river-beds until or unless the 
urea of the same exceeds half an acre and also exceeds' 
one-tenth of the area of the said original holding. 
· Scope .---!l'his section refers to alluvion . for~ed on . alienated la~ds: 
Allu,·ion formed on unalienated land3 is dealt with in ss. 63 and 64 of 
the Code. • 

- . ~uVion is _interpreted to mean strictly gradual. slow and impercept
lble [1mpercephule day by day as it occurs 4>ut of course perceJ;>tible 
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enovg~ in the long: run (Halsbury's Lau?s .nf E_11:1l<lntT). Accretion by 
deposit of (resh soil by the water upon extstwg np:1r1an land.-Juslitlh111 

,. and 2 Beng. L. R. 525 (1870). 

47. Every holder of land paying reHnue in res-
.Ass~~ment of · pect thereof shall be entitled, subject to 

land rev~nue. · in such rules as may be from time to time 
cases of dilunon. made in this behalf by the Provincial 
Government, to a decrease of assessment if any portion 
thereof, not being less than half an acre in extent, is lost 
by diluvion.. . 

48~ (1) The land revenue leviable on any land 
Manner ~f 31• under the provisions of this Act shall 

sessmentand alter- be a&sessed, or shall be deemed to have 
ation of assess- b d th b · h ment. Prohibition een assesse , as e case may e, Wit 
of use of land for reference to the use of the land-
J:ertain purpm~es. , 

(a} for the purpose of agriculture, 
(b) for the purpose of building, and 
(c) for a purpose other than agriculture or buil

ding. 
{2) ,Where land assessed for use for any purpose 

is usea for any other purpose, the assessment £xed 
under the provisions of this·Act upon such land shall, 
notwithstanding that the term for which such assess
ment may have been :S.xed has not expired, be liable to 
be' altered and :S.xed at a different rate by such authority 
and subject to such rules as the Provincial Government 
niay prescribe in this behalf •. 
· ~ ·· (3) Where land held free of assessment on condi
tion of being used for any purpose is used at any time 
for any other purpose, it shall be liable to assessment. 
· · (4) The Collector or a survey officer may,· subject 

to any rules made in this behalf under section 214, pro
hibit the use for certain purposes of any unalienated 
land liable to.the payment of land revenue, and may 
summarily evict any holder who uses or attempts to 
use the same for any •such prohibited purpose. 
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This section does not apply where the land revenue to be altered for 
an altered purpose· is not assessed after· 17th July 1879 on which date 
this Act camot iuto force: · · n 

Scope.-This section contemplate~ the case of a holder of land set. 
apart for one purpose appropriating (now 'using') such land for another 
purpose, for ln~;tauce, the holder turning his field into a quarr;Y or a 
building site. · . · ·. . . . , 

This section is not iutended to meet· the case of trespassers or en~ 
croacher• or unauthorised occupations.-G. R. 172 qf 12-1-1880 nor io 
trespassers on Govtorument land to whom s. 61 applies. 

Construction and scope-Cl. (1) of s. 48 clearly means that assess
mer,ts are to be made in future, and shall be deemed to have been made 
iu the past with reference to the use of. the land, It may also mean that. 
whether assessmenta are actually fixed with reference to the use of the· 
laud or not, they shall be de.,med to have been so fixed.-Abmeda.bad 
r;;,,;,g ar1tl Ma1114_facturing Co. Ltd. v. &crttary qf S1<1te, 39 Bom. L R. 
266; A. 1. R. 1937 Bom. 226. · .. 

The mere intention to use property for a particular purpose; without 
its actual use for that purpose, will not enable Government to alter the 
azricultural assessment which is the lowest standard of assessment on 
r•roperty under the Code.-Rai Chand Gulab Chand v, The StXretary rf 
State, 41Bom. L. R. 1077; A. I. R. 1939 Bom: 505. • . .· ... 

S. 48 makes J\0 distinction between conversion of the land by the 
occupant or persons holding through or nnder ,him, and by trespassers 
without the knowledge or rermission of the occupant.-&cretary cif 
Stat~for India v. Ga.nesh .... \arayan, 39 Bom. L. R. 885; A. 1. R. 
1937 Bom. 456. • . . 

49.· \Yhen it 'has been customary to levy any 
Commuted assess- special or extra cess, fine, or tax, how-. 

ment of laud in- d · d f h Id f dlrectly taxed to ever es1gnate , rom any o er. o ; 
the State, land, which, though nominally -wholly 
or partially exempt from the payment of land revenue, 
has by the exaction of such cesl'!, fine, or tai ·been in-
directly taxed to the State, · 

or when any land ordinarily, or under certain ~ir
and of laud liable cumstances, wholly or partially exempt 

to occasional as- from ,assessment, is subject occasionally, 
sessment. d . ul . or un er partie u.r cucumst.ances, to: 
the payment of assessment, or of any cess or tax how-
ever designated, . ·. · · ·· • 

the said assessment, cess, iine, or tax may be . com· 
muted into an annual assessment on the land to be paid 
under all circumstances, but such commuted assessment 
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. shall not exceed such amount ~s the Commissioner .shall 
~eem to be a. fair ~qui valent of the assessment, cess, tine, , 
or tax for which it is substituted and shall not be in 

. exces~ of. the assessm(lnt to which the land wouid "be . 
· ordinarily subject, if no right _to exemption e;x:isted in .. 
respect ·.thereof. 

- 50., vVh(mever any such ces~, fine, or. tax hitherto 
Superior holder. payable by an inferior holder shaJl · be 

:!~lede~;::ss~:Ot made leviable from the superior holder, 
from inferior hoi- ·it shall be lawful for such superior 
der.. holder to· recover · from such inferior 
holder the am(wnt of the commuted assessment :fixed in' 

· lieu of such cess, fine or tax. .· · · 

51. vVhen it has been customary to levy a larger 
Excess of ·assess- · rev"enue under the name' of "veta'' or 

ment may b~. laid· any other desi;nation up.on any "por. 
on land made- · • ' "' . ' • -
quately assessed tiOn of land than such portiOn ·would 

I held with it. ordinarily be liable to in consideration ' 
o£ other land' being held with it whiCh is wholly or par
tially exempt from payment of revenue, the excess of re-

, venue pay{fble on the said portion of land may be charged, 
·· upon the land hitherto held wholly or pin·tially exempt. 

* 52. On all lands which are not wholly exempt 
Assessment by from the payment of land revenue, and 

whom to be fixed. on: which the assessment has ·not been 
fixed under the provisions of * [Chapter VIllA], the as
sessmimt of the amount to be paid as land revenue shall, 

. su~ject to rules made in this behalf under section 214, 
be· fixed at the discretion. of the Coll~ctol', for such period 
as he may, he authorized to. prescri~e, .and the amounts 
due according to such assessment shall be levied on all 
such hinds: · 

* S. sz·: For the words atid figures 'section 102 or 106' the words 
and figure ""Chapter VIIIA". are substituted by s. 4 of the Bombay 
Land Revenue Code (Amendment) Act, 1939. This change dpes. n2.t 
apply to Sind. The section (i. e, s. 52) as applicable in the Province 1l'f 
Sind is given below in, Italics. ' 

\ - . . 
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Provided that in the ca~e of lands ~artially exempt 
Proviso. · from land revenue, or the liability of 

, which to payment of land revenue is 
subject to-special conditions or reRtrictioris; respect shall 
be had in the fixing of tbe assessment and the levy of_ 
the revenue to all rights legally subsisting, according to 
the nature of the said rights. 

* [52.. On all lands which are not wholly etcempt 
Asse.~sment by from the payment of land ret,enue, and 

whom to be fixed. 1on which the assessment has not been 
fixed under the prm~isions of section 102 ·or. 106 the 
assessment of the an~o unt to be paid as land raenue shall, 
subject. to rules made in this behalf under section 214, 
be fi:ced at the· discretion of the Collector, for such period 
as he m'ay be authorized to prescribe, and the amounts due 
accor;dii~(J to such assessment shall he levied on . all such 
lands: 

Prorided that in the cctse of lands partially e:r:empt 
['?·oviso. from land ret,enue, or the liability of which 

to payment of land revenue is subiect to speciul conditions 
. or restrictions, respect shall be had in the fixing of the 
assessment and the levy of the ret,erme tu all rights legally 
subsisti'ng, according to the natzwe of the said rights J 

Scope-The effect of s. 52 i~ to'give the Collector the discretion to 
· ·fix the assessment. It does not affect the right of a party who holds 

lands und2r ,Government o·r an Inamd:~r by. virtue of a special grant. It 
does not take away any legal right which an occupancy tenant may have 
acquired independently of his bare status as an occupancy tenant liable 
to pay the land revenue according to survey rates (Lakd1.man v. Go·viml., 
5 Bom. L. R. 694). In Damodar v. Ka~hinath, 24 Bom, L. R. 1040 
(1922) the High Court held: "The sp~cial right which a holder. claims · 
in virtue of any grant or contract between him and the Inamdar, is not 
ir1 the slightPst degree affacted, by s. 217 of the provisions of ss. 65 and 
Gil of L. R. Code which are rendered applicable to the holders in an 
alienated village". 

In Kishanlltl Ratanlal v. Janmejaya, 30 Bom. L. R. 992 (1928) the 
High Court held: "S. 52 wl1ich A.pplit s to ·Jands which are not wholly 

"'For Sind: . 
* S. fi2 printt·d in Italics applies t~ the Province of Sind; . It does 

r not apply to the Presidency of Bombay. . . 
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exempt from payment of la•1d revenue, contains the prodso that in the 
case of lands partially exemps from la•1d revenue, or the liability of which 
to payment; of land revenue is sunject to special cor.ditions or ru
trictions, respect shall be hatl in the fixing of theasses~ment and the ) .. vy 
of the revenue to all rights legally subsisting, according to the nature 
of the said rights." 

Effect or amendment -The amended s. n2 gives authority to the 
Collector to asSPSS unoccupied and unalienat-d lands which were within 
the operation of aa order under s. 95, but which were left; unassessed at 
the 'Settlement (StaJement of Object• and &mons)._ 

"Where agricultumlla!1ds &T'P. appropriated to uon-agricoltural pur-
. poses, i. e. building purposes, with the permission of the Government on 

payment of fine, and the Government do not then levy an altered assess
ment on such lands that does not imply that thl"re is any &!!reement on 
the part of Government; that the assessment would not be altered. It; is 
still open to the Government to levy an altered assessment on a non
a,<>Ticultural basis. It would be opposed to principle to imply, from the 
mere circumstance ihat lion-agricultural assessment has not bt-en pre
viously levied, any limitation on the prerogative of the Crown to 811S<-SS 

the land to land revenue, and to revise the as~sment periodically 
according to law.-A.hme-iabad Ginning a11d Jlanufartur;ng Co. Lt,l. v. 
Secret_a.ry of ~ate, 39 Bom. 1.. R. 566; A. I. R. 1937 Bora. 226. 

· 53. A Register shall be.k:ept by_ -the Collector in 
. R~ister of alie- such form as may from time to time 

nated lands._ be prescribed by the Provincial Go
vernment of all lands, the alienation of which has been 
established or recognized under the provisions Of any 
law for the time being in force; and when it shall be 
shown.· to the satisfaction of the Collector that any sanad 
granted in relation to any such alienated lands has been 
permanently lost or destroyed, he may, subject to the 
rules and the payment of the iees prescribed by the 
Provincial_ Government under section 213, grant to any 
person whom he may deem entitled to the same a certi
fied extract from the said Register, which shall be en
dorsed by the Collector to the effect that it has been 
issued· in lieu of !he sanad said to h:tve been lost or des
troyed, and shall be deemed to be as valid a proof of 

· .title as the said sanad. 

The alienation office in charge of the C~mmissioner C. D at Poona. 
ma,intains a"Sepa.rate printed register for each Taluka of this Presidency 
exeept Sind. Sind ill now a separate Province. Subsequent changes are 
alse entered and the alienation register ill kept npto date. 
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Sanad worn out or lost.-When sna<Is are worn out or have 
becom• usel"ss they should bJ r~newed.-G. R. 1151 of 4-5-1868 and 6012 
o/2~-10--1 s. A duplicat" sanad ca:J. ba grar1ted, id cases in which a sanad 
has been lost or destroyed (such a copy would not be good secondary 
evidence in a Court of Law).-G. R. !215-21 of 4-S-1925. -. :-

Importance or Register ot Alienations.-The fact that about 5th of 
the occupied land in the Bombay Province is loam or alienated is suffi.-
cien~ to show the importance of this Register. _ . . • 

54. The settlement of the assessment of· each 
Settlement of portion of land, or survey miq1ber; to 

assessment to be the land revenue, shall be made with 
made with · the h h nd ' · 136 · ' hoiJ.-r directly t e persons w o, u er section , 1s 
from Provincial primarily responsible to the Provincihl 
Govt:rnment. Government for the same~ · . · . 

Settlement-The process of determining the amount of land revenue 
payable to Government is called s.-ttlement. This is now more clearly 
ddiued ins. 117 C. (il; see notes under that section infra. The Bombay 
Land Revenue Cod" (Amendment) Act, 1939 does not apply.to Sind. 

55: The Pro\incial Government may. authorize 
Rata for the use the Collector or the officer in charge of 

of water. a survey or such other officer as it 
deems fit to ti~ sui!h rates as it may from· time to time 
deem tit to sanction, for the use, by land-holders' and 
other persons, of water, the right to which vesta in the 
Crown, and in respect of which ll() rate is leviable under 
the Bombay Irrigation Act, 1879. Sui!h rates shall be 
liable to revision at such periods as the Provincial Go
,·ernment shall from time to time determine; and shall 
be recoverable as land revenue. · 

H1story-S. 55 is a new law authorising the impOsition, and there
cov~ry as land revenue of rates for the use of water the right to which 
ve~~u in ('rl)Yernment or which has b..en made uailable by Government 
• urks.-lleport of the &led Committee Oft Land Rerenue Code Bill. . 

'Such other omcer as it deems rtt'-ThPSe 'words enable Governme~t 
to entrust the duty of assessing water to a Canal Officer or to any other 
~;pec1al offic.,r.-J'rocuding• cj the Bo_m. LeJ. Coucil, 1887 p. 199. . • . 

SCope-S. 5:l does not permit t~e ColltM:tor to le.-y a penalty but h~ 
can l~'".f the mu:imum rate sanctioned by Government. 
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-· No Charge for water-From ht . .!u~st 193~ no cha!';re should be . 
made nnd<'r a. 5:) for the pr.>vi,ion of w:~ser for agricultural purpntM'I 
from any stream, budki, ba'lJh.,ra. tank or olber I!OUI'ce of water 1opply 
on which no expenditure hu been incurred by Go.ernmen' a~ a11y 
tim~-~q. !l- R. D. 7211v: if 8-l2-l9JS • 

. 56.' Arrears of land revenue due on account of 
Land revenue to land by any landholdt>r shall be a para

be a paramoun~ mount charge on the holding and every 
charge on the land. p:U"t th£-reof, · failure. in payment of 
which 'shall make the occupancy ·or alienated ho1cling. 
together with all rights of the occnp:ll\t or Lolder on•r 
all trees, crops, buildings and things attached .to the land 
-orpermanently fastened to anything attached to the 
.land, liable to forfeiture, _whereupon the · Collector may 
.levy all sums in arrear by sale of the occupancy or alie
nated liolding, or may otherwise dispose of su:!h occupan-

. cy or alienated holding under rules made in this behalf 
·-under section 21-1, and such occupancy or alienated holding 
. when disposed of, whether by sale as aforesaid, or by 
restoration to the· defaulter, or by transfer to another 
·person or otherwise howsoeve~ shall, unless the CoHee
, tor otherwise directs,- be deemed to be freed from all 

. tenures; rights, incumbrances and equities theretofore 
crea(edin favour of any person other than the Crown in 
respect of such occupancy or holding. 
· . Objec1; of amendmen~S. :'.6 is 5o ;\mended as to make it clear that · 

·an occupant to whom forfeited land lias been r:lstored or transferred 
otherwise than by sale, will have ume righta as if h" had purchased it. 

In Abdul Iid.i1t14R v. V;n~ga.l-, 29 s-. L R. at p. 1061 Ba.ker J. 
observed that the amendment in a. :'.6 in 1901 was made to mee& the c~ 
of a regrant on a 'restricted tenure' to the original occopan& after a for
feiture, a case which was not expressly covered by the old a. 50. and as 
to which lliere existed some doubt. . · 

The words 1unl~ f~e C~Tlutor ot~eru:i•• tliret:14' provide a safeguarJ 
against a fraud on the part; of an. occupant against his • mortgagee&. n is 
just possible thai in aome·c:asee though a person may have interest in the 
land, he has through ~&a me ov.,rsight. not taken steps to maintain it, and 
if this camea to the notice. of the Collector, he bas the power to direct; 

- that in such a case rigbll! shall not be extinguished by the forf.,iture.
(DdHtt~• ;. tne Bom. Le:J. Coucil, p. ,371J f!! tne disc•uifJJt on tne B·U 
So. IV of lfJ-JJ). 
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'Freed rrom all tenures, rights ..• created in favour !lf any person 
other than Government'-This provision shows that tagavi &lTears due 
w Gov.,rum~ut uuder the Land Improvement Loans Act, 1883 are not 
extiugu is bed by a forfeiture of the land for the improvement of · whic_h 
''"''wi wa.s grauted. Such arrears are to be rt:covered ·from the sale 
proceeds of the laud. . · - . 

Note-For a det)lileJ discussion see notes under tl~e bead ;Recover'y of. 
ta\l'avi' j. e. uudt!r the Laud Improvement Loans Act, 1883 and the .Ag
ri~ulturists' Loans .Act, 1884, iu the Practitiouer's editiolj by the writer. . 

Applicability of s. 56-S. 56 of the Code does not apply where there 
b:ls been no forfeiture nuder s. 153 of the Code.-Per Scott C. J, in 
Cbitta Blwla v. Bai Jam11i, 40 Bom. 483; 18 .Bom, L. R. 445 (1916). 

Regrant or land forfeited for non-payment or revenue if free from 
lncumbrances-""here a. lau.d vests in the original tenure-holder under a_ 
uew t~rmre crc-ated by s. 56 of the Code as amended by Act VI. of 1901, 
the l:wd vested free from all incumbrances and from all previous equi
ties. The fact that default in the payment of revenue 'was made' iS" 
immaterial.-"Vedu v. Kalu, 37 Bom. 592; IS Bom. L, R. 817 (1913). 
In this case refereuce was made to the' rulings in Ganparshibai v. ·Tim·. 
n.aya, 24 Bom. 34 (1899) and Amolalc v. Dhondi, 30 Bom 466 (1906)· 
but they being decided under s. 56 before its amendment . in 1901 they. 
were held to hsve no application to s. 56 as amended in 1901, In J>oth 
those cases the forfeiture and the subsequent disposal of the occupancy 
wcro~ before )901. · - - , . ~ 

The grant of !allow-forfeited land to only one or several co-owners 
of Joint property subsequent to 1901 is in the absence of· any other . 
circumstances a grant to him personally and this is more so in survey 
numbers granted on restricted tenure, S. 56, as amended by .Act VI 
o£"1901 has placeJ fallow-forfeited land disposed of (1) (a) by sale on 
accouut of the defaulter, (b) by restoration to him of the said land, (c) by. 
~rant to strangers. and (2) by reservation as GQvernment waste· land on 
the same level. The grant of fallow-forfeited land subsequent to 1901 
in the absence of any other circumstances is a grant to a person person
ally aud this is the more so in the case of survey Nos. grauted to him on
restrict<-d tt!nure. In order to attract the applicability of s. 90 of Trusts 
Act, it is incumbeut on the plaintiff to allege and to prove as a fact thst 
the said person (grantee) by availing himself of the position of a co• 
o11mer has gained •~ ad vantage io derogation of the rights of the plaintiff. 
If this person h:ill iuteutionally allowed the survey Nos. to be forfeited 
irt order to obtain a grant from Government in his own. name it would 
have been another matter. In that case probably on, the strength of the 
dt>cision in Dfflnanda,. Pra~~ad v. Jankisingh, 44 Cal. 573; A • .I. R. 
1916 227 (P. C.) the pbintiff might have succeeded in getting a share 
therein. The grant by Government on restricted tenure ·was made on. 
~he grantee passing a kabulayat on a printed form which· every grantee 
'n orJiuary course h:lS to execute. It is for the protection of the 
Gvverument and purports to bind the grantee and his present and future 
co-occupants to pay Government assessment and to be bound by the. 
krms of the grant. No inferenc~:~ can therefore, be drawn one way or 
the other in consequence of the kabulayats having been executed by the 
cra~1tee that he obtained the grants on behalf of himself and the 
J>lawhlf,-.{1';./ul R<lhmatl v, Haji. Jl~J.TLomed, A. I. R. 1929 Sind 12~ ' . 

L. B. C. (STD.) 7 
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, 

· This case was follow•d in Cflamc'T.awl v. Satmafrai, A. I. R I 931 
Sind 27 where i~ watt helrl: "The tmrvey numbers WE're 1/r:lntNl to 
Uttamchand (Appellant) pPrsonall_v aft,.r &he amendment of s. r,t) of B•)m. 
L. R. Code by Act 6 of 1901 a!'ld therefor<' in the absen~e of anv cir
cumstances to the contrary th~se survey numbers must b" d"em.Pd tiJ 
have been granted to him in his individual rizhl a' owner. If th11 

I plaintiff wisht'd to attract the applicability of 8. 90 of Trust~ Act. it was 
lncumbent on him to alleste and proYe that Uttamchand by availin!{ 
himself of the position of a co-owner had gained lln advanta!!e in d"ro
gation oftherightsof,the plaintiff. On this point the first appellate 
Court has rightly said: • "Tbe~e survey numbers were resum~d by fTo
ve~nment and were grantt>d to lJttamchand. Tht>re is nothing to show that 
th1s property was granted for the bem•fit of the familv. Khubchand 

- an elder brother was alive. , Uttamchand tberf'fore. cannot be regarded 
as a trustee or mana~ing member for the family. Therefore in no sDns_, 
can it be 11aid that these two surv!'y numbers granted by Gonrnment 
were for the benefit of the whole family," 

MISCELLANEOUS RULINGS 
. . I 

Limitation for Instituting a suit to set aside order or rorfeiture.
The plaintiff's land was forfeit-ed in 1911 for fa.ilure to pay arrears of 
assessment. Subsequpntly the land was disposed of by Government to 
others. The plaintiff appliea to the Collector~gainst the order of 
forfeiture in the same year. He then appealed to the Commissioner in 
1913 but the appeal was returned to him for want of a copy of the order. 

·Nothing more was done afterwards I nor was any app .. al pref•rred to 
- Government. Eventually the plaintiff filed a suit in 191:') for a declaration 

that the proceedings held by the R11venue AuthoritiPS in r<>spect of the 
forfeiture were illegal and ultra ·Virts. 1\bcleod C. J liez,z: "The suit was 
barred by limitation under Limitation Act, Art. U of which provides 
that if a party wishes_to have r"'!ort to the Court in order to get the 

-. order of the Revenue Authorities set aside, he must put his claim on the 
file within. ·or.e · yPar. The a11rument that if the party aggrieve<! is 

' appealing to the Revenue Authorities that time should be excluded, 
cannot be sustained in view of s. 11 of the Revenue Jurisdiction Act, 
1876.'-Ganesh v. Secretary of St~efor India, 44 Bom. 4S I; 22 Bom. L.R. 
212. 

If evidence showed mortgagee's intention to defraud, mortgagor 
· has right to redeem-The plaintiff's grand father rnortga~~d his lands 

in 1872 and placen the mortgagee in possession. There wa:1 d .. faul~ in 
. payment of assessment as the result of which the property was forf.nted 

by Qovernment under s. 56 of the Born. L. R. Code as it stood before its 
, amendment in 1901, Government resold the property to the mortgagee 

in 1884 and transferrPd its kliata from tbe.name of mortg~or to that of 
the mortgagee. In 1921, the plaintiff sued to redeem the movtgage. 

The High Court lieltl :-"The right to redeem was lost owing tQ the for
feiture of the land under the originals. 56 of the Born. L R. Code; and 

' that before the plaintiff could succeed be must show that the forfeiture 
and the revenue sale were due to t-he default of the mort!!agee in not 
paying the assessment and that ~he income of the land was suffi
c:ieut to pay the assessment or that 10 some way the mortgagor bad put 
the mortgagee in funds. wherewith to pay the assessment.-Abdul Rehman 
v. Vi11ayak Gaya~·a11trao, 29 Bom. L. R. 10S6 (1927). 
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57. It shall be lawful for. the Collect~r· in the 
event of th~ forfeiture ·of a holding 
through any default .in- payment· or' 
other failure occasioning such forfeiture. 
under the last section or. any law for 

Forfeited hold
iugs tnay be take11 
possession of and 
otherwise disposed. 

the time being in force. to take immediate. possession of 
such holding, and to dispose of the sa.me by placing it in 
the possession of the purchaser or . other person entitled 
to hold it according to the provisions of this.Act or any 
other Jaw for the time being in force.·. · ' 

58. (1) Every revenue officer and· every heiedi-
Receipts. tary patel and every hereditary village 

accountant receiving payment of land revenue shall give 
a '~ritten receipt for the same. · 

(2) Every superior holder of an alienn.ted. village 'Or 
of an alien~ ted share of a village ·who is entitled to re-. 
cover direct from an-inferior holder any sum ·due· on 
account of rent or land revenue.shall giv·e to· such in·· 
ferior holder a written receipt for the ·same. · · · · ·· " 

(3) Every hereditary patel and hereditary~ accountant 
who receives, in behalf of a superior holder of an alienat.:.· 
ed village or of an alienated share of a village, any rent 
or land revenue from an inferior holder ·shall •give .to 
such inferior holder a written receipt for the same. Such 
receipts shall be a full discharge to· such inferior· holder 
for such rent or land revenue as against such superior 
holder. A copy of such receipts shall in every case be. 
sent to the superior holder by sucl~ patel or accountant. · 

• 59. Any person convicted of a breach. of the 
Pena~ty for Cai- provisions of the last preceding section 

lu:e to grant re- after summary inquiry. before the Col-· 
ce!pts. lector shall be liable to a :tine not 

• After the word "granted" the word, letters and figures "or Rs. 100" 
have been inserted by Bombay Tenancy Act, 1939 (29 of 1939), s. 30 (1}. · . 

Ss. 2 to 31) of the Bomba:v Tenancy Act, 1939 are extended to the 
Districts of Surat, Thana, West Khandesh and Dharwar and to the 
partially ez:clud~d areas in the Province of Bombay,· The said provi
sions are brought into force from 1st Aprill941. · . . 
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exceeding three times the amount recein:d for which ~ 
receipt was not duly granted, [or Rs.IOO] and one· 
half o£ the jine mas, at the di~cretion of the Collector, 
be paid to the informer, if any. Such inquiry may at 
any time be instituted by the· Collector of hi~ own 
motio~ without any complaint being preferred to him. 

This sectioD i. &. a. 59 u amended by the Bombay Tenancy A.d. 
1939 will apply to the four diatrict.s and the partially excluded a~ 
Ol.)ly. . . 

._ Since t.he BOmbay Tenancy Ad, 1939 (lXXX of 1939) U! not ~n 
·extended to other parts of thia Pronnoe the change 1ri1l not apply to 
them; · 

. · Si.d-Tbe Bombay Tenancy Act, 1939 does not.apply t() Sind. 

Note -For the remaining parte of ibia Pro-rince ·and for Sind -
a. 59 given below iD Italics. · 

[~59. Any person conl'icted of a breach of rn~ 
P~tgfor Jaii.re proris_ion& llf the last preceding sed1~•n 

to gl'aiiJ receipt.. ·after summary inquiry b4ore the Col
lector shall be liable to a f~ne not ezceeding three times 
the amount received for· ftihich a receipt lea.! not duly 
·grankd, and one-half of the fine may, at the discretion of 
tk Collector, be paid In the inforrMr, r1 any. Such in
·quiry mO.y at any time be instituted by the Collector of his 
Olen· motion ~eitlwut any complaint heing preferred to 

·kim.]·-· .• 
.For parts or the Bombay Presidency and Sind :-Ss. 2 to 30 of the 

Bombay Tenancy Act, 1939 (Bom. Aci lXXX <~f 1939) baYe been ex
tended to the districU! of Surat, Thana, West Khndesh and Dharwar 
and to the partially excluded areas in the Bombay ProYinre. (G. S. 
1118-21 (a}; Vilk R. G. G. pt. IV-Bp. 215 datM Jl...J-1fll1.) None of the 
proYisions of the B()mbay Tenancy Aci baYe been extended ~the other 

· parte of the Pro-rinc:e of Bombay. \ 

.. S • .59 printed io lta.l~• applies to aU pa.rl11 of ihe ProYinoe of 
Bombay to which as. 2 to 30 of the Teoancy Act, 1939 are noi extended. 

· · • Sind-The Bom. Tenancy .J.ct, 1939 doos not apply to Sind. S. 59 
printed iD lUJ.Uc1 is in f0l'C8 iD the Province of Sind. · 

. • S. 59 as printed in Italic• i!l in fON:e in all parts of the Province of 
Bombay excep' the districU! <1f Snrat, Thana, West Khandc:..;h and 
D~war and the partially excluded areu. 

• Sind: S. 59 u printed in !talicl is in force iD Si•tl. 
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CHAPTER YI. 
OP THE GKAXT, UsE AND RELINQOISHYE.h""T oF 

UlULIEXATED LAX». . 
• 

60. Any per3on desirous of taking up imoccupied 
~\"ritten perm is- , land which has· not been ;Llienated 

· aion of Mamlaidar·. mnst, pre·dously to enterixig upon 
or ?llahalkari re- • b · h · · 
quirt>d previous to occupa.twn, o tam t e permiSSIOn In 
taking up unoccu- writing of the ~Iamlatdar: or Mahal-
pied land. ka.ri. . . · · 

Written permission.-The permission m writing to be given by. a 
llamlatd&r under a. 60 to enable intending· occupant .to enter upon 
occupation i& to be io • prescribed form (Rule .51). No such permis
&ion is to be given until the Mamlatd&r has ascertained that either a 
lt!a.!Ml or agi'Pement hu been duly executed and delivered under one of the 
Rules 37 \o t7 or !i2 as the casa uuy be. (Admi~tilltmtit11f Order XXV; See 
L R. Rules). The Mamlatdar who takes the said ~OTeement will be respon
t.ibl~for e:nrcising due eare in ascertaing the identity of persons signing 
th• sa.me,..and their fitoeBB to be aooepted as occupants responsible for the 
payment of land revenue notwithstanding that the agreement ha.s been 
duly endorsed by witnesses.-(Admi~tisfratin~ Order XXVI). , , 

Court Fees-Application for leave to extend cultivation, when 
}•resented to an officer of laud r<!venue by a person holding under direct 
engagement with GoYernmeni land of which the revenue is setl.led, but 
rwt permaneutly i& exempt from Court Fees. (C'oarl Feu Ad of 1870, 
1, 19 cl.tue 11) Go~n1fVnl qf Bom&a.y 110fijicalio11 'No. 59() t!{ 16-!Hf/tl 
(B. G. G. pt.1, date4 16·9·1921) exempts with r..ference to clause IT. 
s. 19 of the Court Fees Act., Is;o from Court fees an application for leave· 
to occupy land when made by a person who does not at; the time of 
application hold the land. · · 

Tbe rl.ght of an Inamdar to give out unoccupied lands for cultiva
tion in his vilbge is not iuterfered with by this sedion.-G. R. 5730 of 
1·1!J..ISS111A<l G. R. 9.i9 of lQ-2-1882 (St.ue<u11g Onlua qf G0tier11treetll i11 
R. D. 19()2, fP· '11J'J9-l010). ·, 

Commissioners have power to revise kabolayats under ss. 60 or 52 
&••d tlkre i& no cause of aetion agaiust GoYernment on· aecount of that 
officer having exerci8ed his bwful powers nuder s. 211.-Parapa v. &ere-' 
tar!ltf &<Jt~for lt~JW., P. J. for 1893 p. 230. The Commissioner can 
oaly pass ao ord"r in exercising hi& powe111 under s. 211 aa he eould 
J>ro~rly p&si n.::der the ~e itself and the rules made thereunder pur
porting to modify the origiDal order. The Commissioner is not; entitled 
\o P&Sii an order the elfecl; of which will be to force upon. the occupant 
t<'rms whic~ be might. nuer have been willing to agree to, originally. 
The CommiSSiOner m~ght have annulled the order of the. CoU .. c\or or 
01odified the same but cannot make a fresh order· which . the Collector 
himself rould llOt hue made in the same matter and at the same time.- -
.4.JidJII Kr;slcii(Jji v. &cretar11 nJ Stat~, 55 Bom. 165 (1930). ' 
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61 •. Any person who shall unauthorizedly enter 
Penalties lor on- upon occupation of any land set apart 

a~tboriEed occupa- for any special purpos~, or any un
. tlOn ofland. occupied land which has not been alie-
. nated, and any. person who uses or occupies any 

such lapd to the use or occupation of which by reason 
of any of the provisions ·of this Act he is not entitled 
or has ceased to be entitled shall, 

if· the land which he unauthorizedly occupies forms 
part of an assessed survey number, pay the assessment 
of the entire number for the whole period of his un
authorized occupation, and 

if the land so occupied by him has not been assessed, 
such amount of assessment as would be leviable for the 
said period in the same village on the same extent of 
simila~ land us.ed for the s.ame purpose; . 

and shall als.o be liable, at the discretion of the 
Collector, to a :fine not exceeding :five rupees., or a s.um 

. equal to ten times the amount of assessment payable by 
him for one year, if such.sum be in excess of :five rupees, 

·if he have taken up the land for purposes of cultivation, 
. and not exceeding sucli limit as may be :fixed in rules 
inade in this behalf under section 214, if he have used it 
for any non-agricultural purpose. 

'The Collector's decision as. to the amount of assess
ment payable for the land unauthorizedly occupied shaH 
be conclusive, and in determining its amount occupation 

·for a portion of a year shall be counted as for a whole 
-year~· · · ' · · . 

. The per~on unauthorizedly occupying any such 
land may be summarily evicted by the Collector, and any 
crop raised in the land shall be liable to forfeiture, and 

. any building or other constru~tion erected thereon shall 
also, if not removed by him after such written notice 

' 
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a:S the Collector may deem reasonable, be liable to for
feiture, or to summary removal. 

Forfeitures under this section shall be adjudged by 
the Collector, and any property so forfeited shall be dis
posed of as the Colle.::tor may direct and the cost of the 
removal of any encroachment_ under this section shall be 
recm·era.ble as an arrer of land-revenue. · 

Occnpation in the sense of the amount of area which has · deteriora
ted for purpos~s of cultivation or for quarrying etc. is the area contem
plat~d by the Act as being occupied.-Per Madgavkar J. in Suleman v. 
&crela•·u of State. 30 Bom. L. R. at p. 432 (1927). · ' 

Tne object or amending para. 11n 1921 is to. make it clear that this · 
s~ction applies to a case where a person having been lawfully in 
occupation of land unauthorisedly continues to bold over. ~ -

PUBLIC ROADS 

Under s. 37 of the Bom. L. R. Code all public roads are the property 
of the Crown (i, e. of the public-.Ardeshir v . .Aimai, 31 Bom. L. R. 
104) and must be taken to be in possession of the Provincial Govern
ment officers on behalf of Crown. Hence a perSQn who encroaches on 
such a road is guilty of criminal trespass, if the encroachment is made 
with such intent as is contemplated in s. 441 of the I. P, Code.-Queen 
Empt"UI v. Faltirgat•da, C. R. 49 of 1888 p. 393. 

The complainant built a wall obstructing a public way. Imme
diakly after this the accused who were members of the public, in the 
Lona.rid4 exercise of their right of way pulled down the wall; Held, that 
the accused were not guilty either of rioting or of criminal trespass 
(ss. U7, 4:!6 and 4-l7 of the I. P. Code).-39 Mad. p. 57. 

Roads which are the property of Government, in unalienated vil
lages or unalienated portions of villages are governed by s. 61 and not.· 
roads of alienated villages unless the right of the Crown to the owner
ship of such roads has been reserved.-G. 0. 3130 of 11!-11-1920 • . 

S. 61 does not apply to alienated villages or lands.-G. R. 10386 of 
111·11-1913. • 

62. It shall be lawful for the Collector subject to. 
Unoccupied land such rules as may from time to time 

ma.v be granted on be made' by the Provincial Government -
col!ditioua. in this behalf, to require the payment · 
of a price for unalienated land or to sell the same by 
auction, and to annex such conditions to the grant as he 
mar deem' £.t, before -permission to occupy is given under 
bection GO. The price:(if any) paid for such land shall 
include the price of the Crown right to all. trees not 
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specially resen·ed under the provisions of section 40, 
and shall be recoverable as an ar_rear of land revenue. 

, 63~ _,Vhen it appears to the Collector that any 
·orani of.alluvial alluvial land, which vest unrler any 

land vesting in the law for the time being in force in the 
P~o'!'n. · Crown for the. purposes of the Pro
·vince, may with due regard to the interests of the 

. public revenue he disposed ~f, he shall offer the same 
· to the occupant (if any) of the bank or shore on which 

such alluviallandbas formed. 
The price of the land so offered shall not exceed 

three times the annual assessment thereof. 
If the said occupant shall refuse the offer, the Col

. lector may dispose of the land without any restrictions 
as to the price to be asked.-

For the purpo~e of this section, notwithstanding 
anything contained in section 3, if the bank or shore 
~has been mortgaged with po~session, the mortgagor shall 
. be deemed to be the occupaD;t thereof. 

Alluvial accretion-Whether particular accretior; is alluvial or n~t 
is· a question ·of fad in each case. Certain g_ent>ral propositions, 
however inay be stated for the determination of this qu<'stion-

(1) In ord~r that a•1accretion may be alluvial it must be slow and 
~radnal and not caused by sudden alteration of the course of the river 
or by violent avulsion {1915 .A. (J.p. 599 aa interprete.l i11 40 Mad. 1083; 

'J-1 AU. 647) •. , -
. (2) It is immaterial whether the accretion is prod need or accelerat-
. ed by artificial means, provided-

( a) The artificial means are lawfully employed by the owner 
.(33 Mad. 369); and 

. (b) the artificial means are not employed solely for the purpose 
of causing accretion {1915 A. C. ~99 ell pp. 61~ 616; 13 
Mad, 369 at pp. 377 and 378). 

(2) .A gradual and imperceptible accretion brought about by the 
' operation of nature is a natural accretion {'alluvion' strictly so called) · 

· even thouob it; has been u,;,tentionally assisted by and would never have 
taken pla~ but; for the erection of groynes provided for the purpose of 
protecting shores fl:om erosion (1924 1 Ch. 390). The principle of ~cc~e
tion therefore apphes to all changes caused by nat oral means or art1fic1al 

' means lawfnlly employed, for the rule applies to the result aud not to 
the manner of their production (28 Hal4'buru, p. 363).-G. R. 3018·2~, 
c/11J-1!H929). 
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64. When alluvial land ·farms ·on · any bank or 
Temporary right shore, the occupant, . if . a~y, of such, 

to allu,·iallands of bank or shore shall be entitled to the' 
!!mall extent. temporary use thereof unless or· until 
the area at the same exceeds one acre. ·when the area 
of the alluvial land exceeds the said extent, it shall be at 
the disposal of the Collector subject to the provisions of 
the last preceding section. ' . · · · · · , . 

65. An occupant of land assessed or held for the 
uses to which purpose of agriculture is· entitled by him

occupant of land self his servants tenants aO'ents or 
for purposes of ' ' • ' 0 

' 
agriculture may other legal representatives to erect farm"' 
put his land. buildings, construct wells or tanks, or 
make :my other improvements the.reon for the better cui~ 
tivation of the land, or its more convenient use for the 
purpose aforesaid. · ' · · 

But, if any occupant wishes to use his holding or 
Procedu~ if oc- any part thereof for any other purpose 

cupant wu;hes to th C 11 t ' · · h ll ' th apply his land to e o ec or s permission s a m e 
any other purpose. first place be applied for by the occu-
~n~ . 

The Collector, on receipt of such application, . 
(a} shall send to the. applicant a written acknow-. 

ledgment of its receipt, and 
(b) may, after due inquiry, either grant or refuse 

the permission applied for ; 
Provided that, where the Collector fails to inform 

the applicant of his decision on the application within a 
period of three months, the permission applied for shall 
be deemed to have been granted; such period shall, if 
the Collector sends a written acknowledgment within 
seven days from the date of receipt of the application, be 
reckoned (rom the date of the acknowledgment, but in 
any other' case it shall be reckoned from the date d 
receipt of the application. 

L, ll. C. (STD.} 8 
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Unless the Collector shall in particular instance;~ 
otherwise direct, no such application shall be· recognized 
except it be made by the occupant. 

When any such land is thus permitted to be used 
Fine to be levi~d for any purpose unconnected with 

for such use 1n • 1 · b 11 b J f I f h addition to special agr1cu ture It s a e aw 11 or t e 
assessment. Collector, subject to the general orders 

. of the Provincial Government, to require the payment 
of a :6.ne in addition ~o any new assessment which may 
be leviable under the provisions of section 48 . 
. ' No fine is ordinarily impo~ed when permission of the Collector is 
obtained.-(Rule 99 qf tlie Born. Lanrl Ret•tnue Rules, 1921; see al~o tT.t. 
~ractitioners' [big] edition by the writer). 

. S. 65 is not applicable to lnam lands. S. 6!l doPs not apply to build 
ings on alienated lands.-G 0. R. D. 8561 if 2o-8-1918. 

· Surveyed alienated villages are go1'erned by Rules 92-93. There the 
Collector's formal permission seems necessary in view of Rulea 95 and 
96 of th~ Bombay. Land Revenue Rules, 1921. 

· , Farm buildings.-Buildings erected for the storage of agricultur:J.l 
implements or for sheltering the cattle used in the cultivation of the 
land as well as houses occupied by the occupants who themselvl's culti
vate survey number on which they stand or by tenants who do the same. 
or by servants of such occupants or tenants who are actually employed 
in the cultivation of the same land are held to be farm bnildings.-
B. G. G. pt. Vlljor 1911 p.19S. . . 

Note-For a discussion as to what is meant by 'agriculture', 'agricul
tural use! and 'a~icultural purpose' see the Commentary on the Dekkban 
Agriculturists' Relief Act, 1879 (3rd 1940 Edn.) by the writer. 

A purely arbitrary refusal in order to get Indefinite extension of 
statutory period for decision should not be construed as refusal of 
permission within tbe meaning of this section-Where the Collector 
receivt>d an application and (in order to give time) issued a repl:v that 
''permission is refused: it may be granted after the enquiry which will 
now be made," the High Court ruled that the applicant was justified in 
proceeding with his building; because s. 65, cl. (J) (b) with its proviso, 
contemplates enquiry and reply to be completed within three months. 
What is required under this 11ection is a proper decision after due en
quiry, and that if he does not receive such permission within three 
months he will be entitled to be allowed to act as if permi:;sion bas been 
granted to build according to the terms of his application.-Shit·palsing v. 
Secretary qf State, 26 Bom, L; R. at p. 374 (1924) 

. · The words "makes any other Improvements thereon for the better 
- cultivation of the land" ins, 65 of the Bombay Land Revenue Code, 

ouabt not to receive a· narrow construction limited to some object 
dir~ctly connected with agricultural operations or the act of production 
merely. Any improvement which conduces to profitable husbandry a!Jd 
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facilitates the marketing of agricultural produce would' fall withing the 
class of improvements protected by s. 65. That will include provision 
for store-houses made by au agriculturist for the protection of his agri-· 
cultural produce until it leaves IUs farm. Thus, if grass as agricultural 
produce iM cut, press~d. b:1led aud stored in a godown with the. object of 
eveutually selling it when the market improves and it is profitable to sell 
the produce, the construction of a godown which facilitates that object 
would be protected. The erection of a. godown for such purpose 
would not be a ground for holdiug that the land has been ''used for any 
purpose uncouuected with agriculture" within the meaning of Rule 80 
of the Laud Revenue Rules or be a basis upon which altered assessment ,. 
can be levied.-Rai Chand Gulabchand v. Secretary if State, •41 Bom. 
L. R. l077=A.I. R~ 1939 Bom. 505. . 

66. If any such land be so used without.the per- . 
Penaltv for 80 mission of the Collector being first 

using la~d without obtained, or before the expiry of the 
permission. period prescribed . by section 65, · the 
o~cupant and any tenant, or other person holding 1J.nder 
or through him, shall be liable to be summarily , ev:icte~ 
by the Collector from the land so used . and from the 
entir.e field or survey number of which it may form a. 
part, and the occupant shall also be liable to pay, in 
addition to the new assessment-which. may_ be leviable 
under the provisions of section 48 for the period during 
which the said land has been so used, such ~ne ~s the . 
Collector may, subject to the general orders of the Pro· 
Yincial Government, direct. 

Any tenant of any occupant or any other person 
Tenant respon- holding under or through .an occupant, 

sible to occupant who shall without the occupant's con~ 
iu da.ma"es. h -1 d f h " sent use any sue an or any sue 
purpose, and thereby render the said ·occupant liable tO 
the penalties aforesaid, shall be responsible to the said 
oxupant in damages. ·. . . · . 

User or agricultural land for non-agricultnrai purposes by tres. 
passer without consent or knowledge of occupant-S. 66 is not confined 
t<> user of agricultural land for non-agricultural p~rposes by the occu
pant or auy of the persous referred to in the first paragraph of s. 65 i. e. 
>'cr•au~. tenants, ~gents or other legal representatives. The words of 
the sochon are qu1te geueral and clearly include the case of user by 
~,-en a trespa.sse_r; an~ an occupant is liable to fine under s. 66, if there 
l6 any user of hts agnculturalland for purposes other than a!!l"iculture, 
•·hether or not the occupant has consented to or has knowledg~ of such 
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user.--&cmary of State for lradi4 v. Ga"~'~ .Yara•m,., 3t s-. L. R. 
888; A.. I. R. 1937 Bora. 456. N. B.-It. ia doubtful if.ihia '"iew ia 
correct. See Practitioner's Edn. of the ~m. L. R. Codj by Gupte. 

67. Nothing in the last two preceding sections 
Permission may shall prevent the granting of the per· 

be grautecl on mission aforesaid on such terms or 
terms. conditions as may be prescribed by the 
Collector, subject to any rules made in this behal£ by 
the Provincial Gbvernment. 

68. · · An· occupant is entitled to the use and occu-
Occupaut'a rlghta pation of his land for the period, if any, 

are conditional. to which his tenure is limited, or if the 
period is unlimited, or a survey settlement has been 
extended to the land, in perpetuity conditionally on the 
payment of the amounts due on account of the land 
revenue for the same, according to the proviB1ons of this 
Act; or of any rules made under this Act, or of any other 
law, for the time being in force, and on the fulfilment 
of any other terms or conditions lawfully annexed to 
his tenure: 

. Provided that nothing in this or any other section 
· · · shall make it, or shall be deemed ever 

Proviso. to have made it, unlawful for the Col-
lector at any time to grant permission to any person to 
occupy any unalienated unoccupied land, for such period 

· and on such conditions as he may, subject to rules made 
bv the Provincial Government in this behalf, prescribe, 
·~d in any such case the occupancy shall, whether a 
survey settlement has been extended to the land or not, 
be held only for the period and subject to the conditions 
so prescribed • 

. 1 69. The right ofth~ Crown~ mines and n;IDeral 
Rt>servation. of products m all unalienated land 1S and 

right. of the Cr«?wn. is hereby declared to be expressly re-. to uunea and m10e- , 
n1 products. served: 
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Prol'"ided that nothing in the section· shall ~ 
Pro,.iao. .~ deemed to affect any subsistiug righ6 

of any o~up~nt of su.::h land in respect of such mines or 
mineral products. , 

70. In any case where an occupancy is not ~ 
OceupanCY 1rhe11 ferable withont the previouA sam;tion W 

not liable io pro- the Collector, and such sanction iSs 
~ ofCiril(A)urt· bee ed f · ~-~ the (A)urt to gi~ not n grant to a trans er w .l~ , 
effect t.> wllec:tor"a has ~en made or ordered by ril 
c:ertilicate. Court or on which the Court's decree 
or orJer is founded, 

)70'1 

{a} such occupancy shall not be liable to th~0 il'rb'
cess of any Court, and such transfer shall be nuDnaiih. 
void and · o as lo 

' "Iq sdi 
( h} the Court, on receipt of a certi.G.cate ~&00 

hand and seal of the Collector, to the effect -~rlw 
such occupancy is not transferable without his ·iio113 
sanction and that such sanction has not been£ ej, 
shall remo¥e any attachment or other process fo' 
or set aside any sale of, or affecting, such occup •8 __ ~ 

. . 9 rn~ 

71. [Same of lteir tD he registered lCMT~. r:_vjstered . 
occupant dies.] RepeJ.led hg Bom. Act IV of 1913; s. 29. 

rdl!.iupcil:.H 
72. If an occupant who is either a Hindu, a Ma!!_~~ 

Iniesb.te 04XU- medan, or a Buddhist dies ifl~~ana. 
pa!lc:y or .holding without known heirs, ~~-~ 
to "' oold. shall dispose of his occupan~l!!lll!, 
subject to the pro¥isions of this Act or of a · ~ . 
at the time in force for the sale of forfeited <i&m "5ieS 
realiz.ation of the land revenue, and the larat''ffi . 

. in force concerning property left by HinJJ~ 9 Y -
d:ms or Buddhists, dying intestate and ~'\Down 
heirs shall not be deemed to apply to the -~id~Jjg" 
but only to the proceeds of such sale nftE>~}~~1DI:l 
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arrear$ of land revenue due by the deceased to the Crown 
and all expenses of the said sale. . 

73. . An occupancy shall, subject to the provisioni 
Occupancy t.o be contained in section .56, and to any 

-transferable and conditions lawfully annexed to the 
heritable. d h . · "'L . .l · . . tenure, an save as ot ennse prescrli.JI:c"\& 
by law, be deemed an heritable and transferable pro--
perty. . · 

Scope-This section and s. 68 both in their original and a~end.:d 
form affect only unalienated land.- G. R.li024 of 21-7-1902. 

' 73A •. (1) Notwithstanding anything in [he fore
. Power to restrict going section, in any trdCt or village to 

rtght oftransfer. · · which the Provincial Go\"ernment mar, 
by notiiication published before the introduction therein 
of an original survey settlement under. section 103, declare 
the provisions of this section applicable, occupancies 
shall not after the date of such noti1ication be transferable 
w!thout the previous sanction of the Collector. 

{2) The Provincial Government may, by notification 
in the Official Gazette, from time to time exempt any part 
of. such tract or village or any person or class. of persons 
from the operation of this section. 

7 4. The occupant may relinquish his land, that 

R• lin . h · t is, resign it in favour of the Crown, but 
e qnl8 men • b" . h . .. . su ]ect to any ng ts, .tenures, mcum-

brances or equitiP.s lawfully subsisting in favour of any. 
person {other than the Crown or the occupant), br giving 
notice in writing to the Mamlatdar or Mahalkari before 
the 31st March in any year or before such other date as 
may from time to time be prescribed in this behalf by 
the Provincial Government, and such relinquishment 
.shall have effect from the close of the current year: 

Pro-rided that no portion of land '\'\"hich is less in 
extent than a whole survey number or sub-division of a 
survey nu.IDber may be relinquished • 

• 
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75. [Relinquishment of lands paoing lump-assess
ment.] Repealed by Bom. Act IV of 1913, s. 33 (1). 

76. The provisions of the last section sh~ll apply 
Relinquishn;tent as far as may be, to the holders of 

?f land described alienated land· Provided that · 
1n para!!'raph 1 of ' ' 
section 49. 

(a) it shall not be lawful to relinquish, ns aforesaid,. 
any portion of any land held wholly or partially exempt . 
under the circumstances described in the first paragraph 
of section 49 until the ~ommuted assessment pay'9le in 
respect of such portion of land has been determined 
under the provisions of the. said ~;~ection; and that . 

(b) if any person relinql)ish land on which, · undeJ.'. 
Relinquishment the circumst~nces described in section 

?f lan~ described '51, a larger revenue is levied than 
10 sectwn 51. would ordinarily be leviable on such 
land, he shall be deemed to have relinquished also the 
land held with it which is wholly or partially exempted 
from payment of revenue. · 

77. If any person relinquishes land, the way to 
Right of way to· which lies through other land which he 

reliuquished laud. retains, the right of way through the 
land so retained shall continue to the future holder of 
the land relinquished. 

7 8. Nothing in section 7 4 shall affect-. . 
saving of opera- the validity of the terms or conditions of 

~ion of. section 7t any lease or other express instrument 
Ill certa1t1 cases d h' h 1 d · h - f · un er w 1c an 1s; or may erea ter . 
be, held from the Crown. _ 

79. [Occupant to continue liable for demands until 
occupancy relinquished.] Repealed by Bom. Att IV of 
1913, s. 35. •. 
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79A. Any person unauthorizedly occupying, or 
. Summary evic- wrongfully in possession of any land 

t10n of person uc.- ( ) h ' . 
suthorizedly occu· a to t e use or O:!cupation of 
pying land. . which by reason of any of the provi-
sions of this Act he is not entitled or has ceased to be 
entitled, or 
_ (b) which is not transferable without previous sanc
.tion under section 73A or by virtue of any condition 
lawfullS annexed to the tenure under the provisions of 

· sections 62, 67 or 68, 
may be summarily evicted by the Collector. 

80. In order to prevent the forfeiture of an occu-
To prevent for- pancy under the provisions of section 56 

feiture of occu- f h 1 f h · b · paucycertaiu per- oro any ot er aw or t e time emg 
sons other than in force, through non-payment by the 
the occupant may occupant of the land revenue due on pay the land re-
venue. . account thereof, it shall be lawful for 
any person interested to pay on behalf of such occupant 
all sums due OQ. account of land revenue, and the Collec
tor shall on due tender thereof receive the same. And 
in any such case the Collector. may under section 86 
give to the person. 

'who has paid the land revenue as aforesaid aid for 
Collector may 

assist such persons 
in recovering the 
revenue.from other 
parties liable there
for. 

the recovery of any portion of such 
land revenue which he may consider 

. to be · properly payable by other 
persons: 

Provided that nothing authorized or done under 
Proviso. the provisions of this section shall 

affect the rights of the parties interested as the same 
may be established in any suit between such parties in a 
Court of competent jurisdiction. 

81. [ JVhen Collector may make co-occupant the 
registered occupant, instead of selling occupancy to realize 

· land ret·enue.] Repealed by Bom. Act IV of1913, s. 38. 
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o2. It shall be lawful for. the Provincial Govern-
Provincial Go- ment by notification in .the Official 

vemmeut empowe- Gazette from time to time· · · · 
red to suspend ( ) d th ' • £ 
op.,ratiOD of II.:Cr a tO SUSpen e OperatlOU 0 
tion 60 or 74. section 60 or 7 4, or of both, within 
any prescribed local area, either generally, or in respect 
of cultivators or occupants of a particular class or 
classes, and · 

(b) to cancel any such notification. . 
Daring the period for which any notification' under· 

the above clause (a) is in force within. any . local· area, 
such rules shall be substituted for the provisions . of 
which the operation is suspended as the Commissioner· 
shall from time to time direct. · - · - · · · · 

"•[82A. When an occupancy is sold to, or is'!or the 
l'a,•tition of occu- time being heldby, more than one person 

va•1cies sol(l o• i1w · in defined shares on condition that .the. 
talment terms. occupancy price shall be paid in instal-
ments and default is mad~ in the payment of any. such 
instalment the· follou:ing provisions shall have· efjet-t, · 
namely:-_ 

( 1) if a co-sharer in such occupancy. _'h,as ·paid ln 
respect of his share all the ·amount due until the date of 
such default, proportionate to such share, the Collector may, 
not~eithstanding anything contained in the agreement of. 
sale in respect of such occupancy or any law for the time 
lieing in force, sub-divide the occupancy and k~ep the· 
agreement alit'e u·ith respect to such share and cancel it. 
u:ith respect to tlte rest of the occupancy i · .: . 

(2) the agreement of sale shall ha~'e effect as res-' 
pects snch share as if for the occupancy price and the 
instalments specified therein an amount proportionate· to 
welt sluzre or instalments u:ere substituted; _ · 

• • S. ~.l. is applicable only io the Province of Sind. 
L. B. C. •(STD.) 9 
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'i (3) rr'Mn an occupqm:y 'hiJ.' been ~,z,_dirid~d a.il 
aforesaid t'he Collecto-r shall partition tn1 l·Jnd in 
ai:cordance rritl& such sub-diri.sion."]-The Bombay 
Lcmd Rnenue Code (Sind •econd Amendment) 
Act, 194!. (Sind Act VIII o/1941). 

CHAPTEJt VIL 
OP St:PERIOB UD hl"iRIOR HoLDn.s. 

, -83. A persan placed, as tenant,- in possession of 
Amount of ren' land by another, or, in that capacity, 

ps,rab~ by tenanL holding, taking, or rebining possession 
_ of land Permissively from or bY. sufferance of another, 

shall be regarded as holding the same at the rent, or for 
- the services agreed upon between them; or in the absence 
. of satisfactory evidenCe of such agreement, at the rent 

:payable or services renderable by the usage of the loca
lity, or, if there be no such agreement or usage, shall he 
·presumed to hold at such rent as, h.wing regard to all of 
the circumstances of the case, shall be just and reason
able •. "- I _ . 

- And where by reason of the antiquity of a tenancy, 
' ~on o"f te- no satisfactory eridence of "it3 com

naney. - mencement is. forthcoming, and there 
is not any such "evidence of- the period of it3 intended 

· duration, if any, agreed upon between the landlord and 
tenant, _or thOse under whom they respectiYely- claim 

·.title, or any usage of the locality .aa to duration of such 
tenancy, it "shall, as a.,.~st the immediate landlord of 
the tenant be· presumed to be co-extensi¥e with the 
duration of the tenure of such landlord and of those 
who derin title under him. 

And where there is no safufactory e¥idence of the 
Presumption u capacity in which a person in possession 

to tenure. of land in respect of which he renders 
· eerrice or pays rent to the lancllord, receiYed, ho!d3 or 
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retains possession of the nme, it shall be presumed that 
he is in possession as tenant. . · 

N othinl contained in. this section shall. affect the 
S:1ving clause. right of the landlord (if he have the 

same either by virtue of agreement, usage~ or otherwise). 
to enhance the rent payable, ·or setvices renderable by 
the tenant, or to evict the tenant for. non-parment of 
the reut or non-rendition of the services, either_respec.;. 
ti\·elr, originally fixed or duly enhanced as aforesaid. 

Rent is defined in a. 10:-i of the Transfer of Property Act. (IV of 
1~:!). It is money payable by a tenant to a landlord under a contract. 
between them In s. 83 the tenant is described as one who is placed in 
possession of land by another or in that capacity holds, takes or retains 
possession of land permissively from or by sufferance of another.-· The 
payment of money or services made or rendered by such a person is 
called 'rent', aud it.i amount is determined by contract or custom.-Vide 
,5<J,{as1tif1 v. Ro.rnl.:rishnu., ZS Bom. 556. 

Construction or cl (2) or s. 83 :-Obviously the legislature intended 
to lay down a general role in view of the existence of two sets of ..facts 
at the time of the commencement and to a large extent now. Permanent 
tenancy very often exists particularly in Gujarat and Kathiawar, with-· 
out a document. But on the other baud au annual teuanli is often 
allowed to hold over without the original rent-notu being renewed. To 
exclude the latter class of cases and to include the former, p!'<'snmably _ 
a. 8.3 (2) was enacted in its present; form.-ViM Jlanaukk v. Trikambhai, 
31 Born. L. R 1286 · 

'Co-extensive with the duration or the tenure or landlord'.
Tbis means that the tenant cannot be turned out as long as the landlord's 
tenure continues.- J"ide SidhaiUJih v. Chikko, 23 Bom. L R. 53~· 

'As to the duration or such tenancy'.-Tbese words appear to con
template the production of evidence to prove the duration of a tenancy 
which is still in existence and of which the origin is uncert&in.-
SuraU,gj' Y. Jlanilal, 3Z Bom. L. R. p. 1685 (1930). · · •· 

'Presumption as to tenure'-The clause "And where th~se •· as 
tenant" i& introduced as it appeared that the first para. of s. 83 as it 
stood wo_uld throw upon the tenant the onus of proving that he is •a · 
knant.-&8 Deooua i11 tlu Bom; Leg. Cou~~eil, Vol • .XV I (1877), p. 156. 

Presumption or permanent tenancy is not destroyed merely because . 
t.!na:1cy commenced subsequently to the landlord's tenure.-Bamcltandl'tl 
v. A11ant, 18 B-. 433 . 

No stated number or years is required .to draw the presumption 
u:.:d.;r I. 83.-Sarogclll Y. Rw;1<4f!elldrach4rYtJ, Z Boa. L. R. Z81 (1900). 

Permanent tell&Ilcy mar not be Inconsistent with absence of fixity 
of rent i.e. of the laudlord'a ri..,ht to enhance the . rent by a.,areement, 
usa:;e ete.-rw:~fl~"atla v.L.4k~Im411, z Bom. L. R. 83 (1899). . 
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The mere passing or a kabulayat which purports to be in terms an 
agreement for an annual tenancy is not sufficient to displace the a•han· 
tage the tenant has obtained from_his long holdinl!' subsequent to t~_a.t 

· kabulayat.~Rama1". Abdul Ralum, 22 Bom. L. R. 1\16 (1920). l•J-
hhul:handat v. lshwarda1, 25 Bom. L. R. 431 (1923). · 

The mere recitals In a few rent-notes providing for termination of 
tenancy at the expiration of the fixed-period or at the will of the landlord 
are not enough to deprive tenants of th!! benefit of s. 83.-Dhondu 
Ekoba Wani v. Da_modar Shridhar Deshpande, 37 Bom. L. R. 209 (1934). 

Presumption as to permanent tenancy i! not directed to be made 
save upon two conditions (among others): first, that there is no -sat is far· 
tory evidence of the date of the commencement of the tenancy, and, 
secondly, this lack is due to the antiquity of the tonancy.-Shan~·aN"ao 
Dagdujirao Jahagirdar v. Shambha Nathu Patel, 43 Bom. L. R. 1 (1940) . 

No PRESUMPTION AS TO PERliASE!'IT TESA.."'CT 

Mere existence or a bUilding on laud leased free of rent in city 
area does not show that. it is permanent. It is for the grantee to 
prove that the l~ase is a permanent one, If the lease is for a period 
of 99 years there is nothing strange if pucca structures are built by thE> 
Jr&ntee on the land, because in such a case the structures. would be built 
1n the expectation that the lease .would be renewed even though at a 
hi$her rent on the termination of the period.-Secrefarg of State v. 
Cnimanlal Jamnadar and otherr, A. I. R. 1942 Bom. 161 . 

.Presumption of permanent tenancy ls·destroyed where tenant exe
. cutes Kabulayat agreeing to give up possession according to terms in 
the document.-Vijhhukandas v. lshvardaa, 25 Bom. L. R. 431 (1923). 

Annual tenancy may continue for a centUJ'}' or even more at a fixed 
rent.-Gangahai v. Kalapa, 9 Bom. 419 (188ii). This case was followed 
in Gangadhar v. Mahadu, P. J. for 1889 p. 321. Both these cases were 
referred to in Ramabai v.Babaji, 15 Bom. 704. . 
, Even though successful before a revenue officer the plea or per
JD.anent tenancy does not give rise to such tenancy by adverse posses
siori.-Lakham!Jowda BaMprabhu Sardesai v. Jamhhu Tavanappa Adal.-e, 
37 Bom. L. R. 593 (1935). 
· Burden of proof in the first instance is on the teuant.-Sidlianath v. 
Chil.:J:o, 23 Bom. L. R. (1921). -. 

u· permanent tenant has a right to cut trees planted by him on 
the land.-Sitabai v. ShamMu, 38 Bom. 716; 16 Bom. L. R. 595. (See 
also the Bombay Tenancy Act by Gupte ) 
• There is nothing to prevent a permanent tenant or agricultural 

land from bUilding on it a house for himself to Jive io.-Bhau v. Vithal, 
22 Bom. L. R. 793, 

The conduct or the tenants and or the landlord is an important 
piece of evidence showing the nature of the tenure and woold be cogent 
evidence of usage in the locality as regards the duration of the tenaucy.-
Sursingji .v. Manilal, 32 Bom. L. R, p. 1683. · 

. Payment of rent for years even under alleged mistake raises pre
sumption of title in favour of recipient.-Vit/,aldas Y. Secretary if State, 
26 Bom. 410. 
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DENIAL OF LANDLORD'S TITLE. 

A tenant repudiating tbe tltle under which he entered becomes 
liable b immediate eviction at the option of the landlord . .,--Vishnu v. 
fl,tf,Jji., 12 Bom. 352 {1887) . 

• 
Varlatlon in-terms of agreement about the basis of calculation of 

rent cannot be made without consent of tenants.-Vagna v • ..Manilal• 
Bhogilal De8ai, 37 Bom. L. R. 49 (1934). 

84. An annual tenancy shall, in the absence ·.of 
Annual tenancy proof to the contrary, be presumed to 

terminates 00. thtt run from the end of one cultivating 
31st March. season to the end of the next. The 
culth·ating season may be presumed to end on the 31st 
l\Iarch. · · 

An annual tenan~y shall in the absence of·· any 
Three months' special agreement in writing to the 

notice of termina· contrary require for its termig:ation: a 
tion of tenancy to notice given in writin2 by the land-be g-iven by land-· -
lord to tenant, or lord to the tenant or by ·the tenant 
t•ice t•ersa. to the landlord, at least three monthS' 
before the end of the year of tenancy at l the end of 
whic1! it is intimated that the teri:mcy is · to cease. ·Such 
notice may be in the form of Schedule E, or to the like 
effect. 

The object of s. 84 is to deth;e the nature of the contract creating an 
annual tenancy, which it is to be remarked may be for agricultural or 
oth"r purposes both as regards the period during which it runs and the 
landlord's powPr of determining it.-Pt-r Sargent C. J. in Vetr.hJji v'. 
La.rmaNappa Ramappa, 20 Bom. 354 (1895) (F. B.). . . 

. . . . 
'In the absence or any special agreement in writing to the con~ 

trary'.-These words were inserted to allow an annual tenancy to' be 
terminated without notice when there was repudh.tion of the landlord's 
title. For want of a saving clause to that effect Courts were obliged to 
pass orders 'lll'hich were 'dead against the equities of the ease'.-State, 
t~~tnt of Object a and Reason• to tits (Amending) Bom. Act VII ofl914. c 

Notice sent by registered post but refused by tenant-All that 8. 8! 
requires the laudlllrd to do is.to give to. the tenant a notice in writiug;· if 
tho; landlord sends such a n~hce by reg1stered post or through the village 
otl1cers, but the tenant dechues or refuses to accept the notice, it must 
he hdd that the notice is properly S"rv•d -Baf>alaheb A1>fi(Ua1ieb v. 
Larff.anaz>ra Jl<I.~wppa, 40 BolD. L. R.l015: A. 1. R. 1938 Bom. 492. · 
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:SOTJCE TO QUIT 

' NoUce to quit must be given thn>e months before the tim~> when the 
·. ~early tenanc1 was termiuable.-Jchh,&lal v. A.njibai, 30 Bom. L R. 

1602 (1928). . 

Notice to quit accompanied by an o«er to ahandon tbat notice if the 
tenant a~ to pay further enhanced rent is held to b., nlid notice in 
Va.ma11 Yithal v. E.hapderao, 37 Bom. L R. 376 (193-t)." 

! :Notice to pay au enhanced ~ot or to quit in default of 10 doin~ 
must he given at lea~t 3 mouths before the end of the year of t~oancy.
Bali;rw v. Yi11agak, P. J. for 1892, p. 298 •. 

· ·· - Notice to quit by Manager of ~state on behalf of C~shar~rs is 
'Valid.-Devji A.ia~~ Dalvatli v. Bhoja raija E.~har, 37 Bom. L. R. 220 

. (1934). . 

A tenant under Kboti Settlement Act is entitlod to notice pn>scri
bed by B. 8-l of the Code.-Vi1hn11 v. Bahia. 23 Bom. L R. 411 (1920). 

Notice to quit must he given by landlord to the tenant. ·The Court 
cannot give such notice.~Abl& Bal·er v.· Vet&atramana. 18 Bom. 107 
(1893). . \ . 

Notice to quit is not necessary in the case of sub-tenants.-T;mmapp~ 
v. Rama Ve11ka~a, 21 Bom. 311 (1895). • 

The setting up or permanent tenancy by yearly tenant ia not taut
. amounl to disclaimer of the landlord's title and such a tenant is there

fore, entitled to a notice to quit before he can he evicted by the land· 
lord.-;-Rama v; Abdul Raliim, 22 Bom. L R.121S (1920). 

Setting up or permanent tenancy is not a repudiation of the land· 
lord's title.-:Ochha11lal v. Gopal, 32 Bom. 78 (190i); 9 Bom. L • ._ 1332 
(1907),. ' I , . • 

Deriial of Iaiuno~d's title ptlor to 'sult is a sufficient cause of action 
·to enable the lessor to reeover the possession without notice to quit in 
the case of anannnal tenantto which s. 81 appliE>s.-J"e,kaj; v. Lal.:i~
man, 20 Bom. 344 (F. B.) (1895). This case was referred to in J"ulya
rMdhak Sangh (J_o; v.!Avyappa, 27 Bom. L. R. llSZ. 

• · NoUce tbrotlgh post U refused:-A notice is said to. he duly served 
if it is .sent by registered letter thoneh it i.! refused by the tenant.-

.. Jogmdro v. Dv:arl·a7falh, 1 S Cal. 681 (18M); Gir;8;, v. K.;$hm-e, 23 C. W .N. 
319 (1918); Gob;11d11 v. Du:arl-a, 19 C W. N. 489 (1914); Jiahirnbha,.dnJ. 
v. Rup Jlanjari, 16 Ind. CaL 213 (1912). The tenant refusing the notice 
cannot afterwards plead ignorance of its contents, for he will be fixed 
with constructive notice.-l.tmllil K.ha., v. Kal; E.rialuta. 6 C. W. N.l34. 
ln Vama11 :Vithal v. KJ.a,.<lerao, 37 Bom. L. R. 376 (193.)) Beaumont 
C. J. recently observed: ••Even if the refusal of service of a registered 
letter containing a nocice to quit has been proved I should not be pre
pared to hold that a registered l.,tter tendered to the addressee and re
fused and brought back unopened, was well-served." 

However, in a subsequent case Bal~alleh Appasalleb v. Lazmanappa 
Ramappa, 40 Bl)m. L.R. lOIS; A.l. R. 1938 Bom. 492 which was decided 
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uodera. Sl of the Bombay Land Revenue Code the, High Court observed,· 
"All that a. 8-l requ~ ~he landlord to do is to give to a ~nant a notice 
ia writing; if the landlord sends auch a notiee by registered post or 
through the village officers, but the tenant d~liuea or refuses to accept 
the n•J\ice, it mud' be held that thos notice is properly served". 

Affixing notice to oonsp1cnous part or property.-Before such 
s~nice can be held to be valid, the Court will require strict proof to 
ahow tha' the service by tender or delivery as prescribed by the section 
Wall not practicaule.-Bisuwar v. Pitambar, 5llod. Caa. 44 {1919). r 

· 84A. (1) Whenever from any 'caus~ the payment 
Ord~!' granting of the whole or any. part of the land 

sus~ns1ons or re- bl t th p · · I G -mis.'lioua to inferior revenue paya e o e . rovmCJ.a o , 
holders. vernment ·by a superior ··holder . in 
respect of any land is suspended or remitted, the Collector,. 
acting under general or.special prders of the Provincial 
Go,~ernment, may suspend or remit, as the case may -be,. 
the payment to such superior holder of the rent or land 
revenue of such land by the inferior holder or holders 
to an amount which-· - .-

(a) in the case of land iri respect of which.fullassess•' 
ment is payable to the Provincial Go~ernment, shall not · 
exceed double the amount of the land revenue of which 

· the parment by such superiqr holder has been suspended · 
or remitted by the Provincial Government, and - ' 

(b) in the case of land in respect of which land. 
re,·enue le.ss than the full assessment is payable tO the 
Provincial Governmf'nt, shall not exceed 'double. the. 
amount which, in the opinion of the Collector, would 
have been suspended or remitted by. the. Provincial 
Go\"ernment in favour of the superior holder if the full 
a~~;,essment had been payble to the Provincial Govern- , 
ment in respect of such land.· . 

. (2) In the case of land in respect of which no land 
rennue in payable to the Provincial Go,•ernment 'by a· 
8Uperior holder, whenever from any· cause the payment 
of the whole or nny part of the land revenue payable to 
the Provincial Go-rernment in reE-p("Ct of any -other land 
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in the same neighbourhood has been suspended or remi· 
tted, the Collector, acting under the gener:u or special 
orders of the ProYincial Government, may smpend or 
remit, as the case may be, the payment to such superior 
holder of the rent or land revenue of the first mentioned 
land by the inferior holder or holders to an amount which 

· shall not exceed double the amount which, in the opinion 
of the Collector, would ha,·e been suspended or remitted 
by the Provincial Government in favour of the superior 
holder if the full assessment had been parable to the 
Provincial Government in respect of such land. · 

{3) An order passed under sub-section (1) or under 
Sncho~ernot~. sub-section (2) shall not be questioned 

be qnesttoned ·1o • . C 
any Courl. . m any ourt. 

(4) If the superior holder collecta anr rent or land 

f 11 
C~seqoencesch revenue of which the payment has been 

o owmg oo so • ed be£ h . . f 
order. rem1tt or ore t e exp1rauon o 
the period of suspension collects any rent or land revenue 

, of which the payment has been suspended in favour of an 
• inferior holder or holders, the whole of the land revenue 

remitted or suspended in favour of such superior holder 
shall, without prejudice to the rights of the inferior hol~ 
der or holders to recover the rent or .land revenue so 
collected, become immediately payable by the superior 
holder~ 

· · • ( 5) No· application for assistance under sections 86 
and 8 7 shall be entertained, no snit shall lie, and no decree. 
of a Civil Court shall be executed, for the recoYery by a 
superior holder of any rent or land reYenue of which the 
payment has been remitted, or, during the period of 
suspension, of any rent or land revenue of which the 
payment has been suspended in favour of an inferior hol
der or· holders; but, where the payment of rent or land 
revenue by an inferior holder or holders has been suspe
nded, the period during whi~h the suspension has contin
ued shall be excluded from the period of limitation 
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- . 
prescribed for a suit for' the recovery of such rent or 
land revenue. · 

(G) Nothing in this section shall make it unlawful 
Crop-~harc fix<-d for the superior holder to takeo the crop-

l•v custom or agree· b . 
nieut. share fixed y custom or agreement II;l 
re~vcct of any litod on which rent is payable in whole or 
in part in the form of a share of the crop._ -

(7) Explanation-· 

In respect of land which has not been assessed under 
)lPaniug of the provisions of •'( this Act], the term 

aR~es~meut. assessment, for the. purposes of·, this 
section, includes the rent in land revenl,le payable by 
custom or by the usage o_f the locality. ' . 

Sind excluded. 
(8) Nothing in this section shall 

applf to _any land situated in the·.P:ro
vince of Sind. · 1 

85. ( 1) Every superior holder of an alienated village 
. Recov.,ry of or of an alienated share of a village in 

supenor holders' • • ' d 
due~. which there are a hereditary patel an 
a hereditary ,;illage accountant, shall receive his dues on 
account of rent or land revenue from the inferior holders 
tl1rough such patel and accountant._ ~ ·: 

(2) \Vhcre such patel and accountant fail to re~over 
in behalf of such superior holder any sum due and paya
ble to him on account of rent or ·Jand revenue, such 
superior holder shall, with the previous consent of the 
Collector, be entitled to recover his dues direct from the 
inferior holders. · 

(3) \Yhere any such patel or accountant has reco~ 
\'<'red any sum in behalf of such such superior holder and 

• S, 84A: (7) For the worda and figures "Chapter VIII or under any 
surve1 st>ttlement confirmed by section 112" substitute "thia Act"-Vide 
a. !i 01 the Bombar Land Revenue Code (Amendment) Act, 1939. (Bom. 
-~ct ll of 19:l9). This change do~• not apply to Sind. It should 
however be noted that this section doea not apply to Sind at alL · 

L. a. c. (no.) 10 · · 
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l.ails to account to him for the S!lmt>, the Co!Iector shall, 
on written application from the superior bo!der, reconr 
such S1IID from such patel or accountant -:u :m arrP.!lr of 
land reYenue. 

(4) Where any such superior holder demand~ or 
receives any rent or land revenue from anr inferior hol•lt>r 
otbenrL~ than through such patel or ~"'untant, be shall, 
on conviction in a summary inquiry before the Collector, 
be liable to a Gne not exceeding three times the amount 
of the sum so demanded or receh·ed. 
, Tile main purpose of Ule sectiOJi is to prated tLe tena10l. It ia oot tl.e 

• purpo.e of tbe eection to provide u to how the dues an to he l'e'OOTtrOO 
wbeu the inferior holder faila to pay. When &n inferior bold~r fails 
to pay the d-. tbe remedy fOI' the recoYery thereof is as pro .. id.;d by 
8L ~ aud 87 of tbe Code. But they show that it is a epeeial remedy 
•~d the pro..-iM to L 871hoWB that tbe remedy is of a limited e~r. 
U ia DOt an exclusive remedy aud it doe. not preYeot the ~ies to b'<e 
reco11n1eto Ciril Courta.-f'&dcUall "· K-wji, 42 s-. 40; 19 Boa. 
LLB%0. · 

lnj1mc:Uon against Gofti'JJJDeD.l DOl to PlJ superior bolder but to paJ 
dlrecl to parc:ba.ser of laUD's righU.-1; D'ler a. Rl the 111perior bold~r 
is entitled to recei.-e his dues through she -rilla.ge officers. and u::.der L i4:> 
the mperior bolder only is entitled to usisl&nce from Go .. ernm .. nt. An 

-injuoc:tioD a,oaioa&; Gon!mment not to pay to the eoperior bolokr but to 
pay dired to a penon w-ho claims to be entitled to payment by re~ 
of his haTing becxMDe pun:ba.ser of the righta of the BUperior bolder 
would be contnry to the spirit, if DOC to the expresa terms. of the Land 
ReYeoue Code. The relalion between the Go.-ernment and tbe eperior 

• holdel' ia DO& a1feded by the sale of tbe superior bolder"a rights. The 
GoftnuoeDt c:annoi dlerefore be orde!'E11 DOC to pay th., superior boiJ~r 
anc1 to pay it to the p1U'Chaolel' dired. But u long •~ Gorerument is DO' 
prepared to pay it t.o the pnrchaaer dired the &operior bolder w'OOM 
rigbta hawe beea aold may be onleftd t.o pa.J it to the pGftba8er who is 
entiUed to the income as purchaser, u 1100o as the tnJperiol' bolder re
cei.-eaitfrom ihe treasory.-Dv.t14tro!fC "· S...l4dir, 41 S... L R. 
883i A. L L 1939 Boa.i 513. 

-86. Superior holders shall, upon written application 
Superior holdas to the Collector, be entitled toassistanct>, 

_ent~ to usista- by the use of precautionary and other 
oce 10 reeo..-ery of a- from inferior meru;ures, for the recoYery of rent or 
holden. eic.. land reYenue pay-cible to them by infe
rior holders, or by co-sharers in their holdings nnder 
the same rules, except that contained in section 137, and 
in the same manner u prescribed in Chapter XI for the 
realization of bnd rennoe by the Pro,·incial GoYernment: 
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nut applicatie~n Pro,·ided that such application be 
mu•t be m'\dewith- made within the revenue year or within· 
in tbl! revenue year • h h 
or within tlie year the year of tenancy in whtc t e said 
of t...naucy. rent or land revenue b.ecame payable. 

Ss. 86 and 87-Co-sharers who are not 'recognised li.s ms.nagtng 
lnamdars.-It is ouly the ,registered managing inamdar who has the sole 
ri~ht to mana\!6 the village, i. e. to recover revenue, etc. Co-sharers who 
are not reoo1nlis~d as managing inamdars and whose names are not re-
l!i6kred in the Village Form No. III though they are entered as sharers 
b the JJ,ata•rni cannot file a suit or seek assistance against the khatedarc. 
directl\"'. Th~ir remedy is to sue the managing inamdars for an account 
aud to ·l"t'Co\"'er their share in ·the land revenue which may have been 
n<"gli2'!t.tl:t" omitted to b.. recovered by the managing inamdars.-Narhar 
S?ll,!ji v. Trimf.ak STtridliar, 41 Bom. L. R. 1174. · · . 

•st. (1) On application being made under section 86 

The C'<Jllector how 
to proceed on such 
application being 
matle. 

to the Collector, he shall cause a written · 
notice thereof to be served on the in£e- · 
rior holder or co-sharer :fixing a day . : 

. for inquiry into the case. · 
(2) On the day so fixed he shall hold' a ·summary 

inquiry, and shall pass an order for rendering assistance 
to the superior holder for the recovery of such amount, 
if any, of rent or land revenue as appears to him upon. 
the eridence before him to be lawfully due. · 

( 3) But, if it appears to the Collector that the q'Ues
tion at issue between the parties is of a 

Assistance may be 
refused (lr granted complicated or .difficult nature, he -may . 
to a limited extent in his discretion either refuse the assi
only. . stance asked for, or, if the land to which 
the di8pute relates, has been assessed under the-· provi
sions of •[this Act], grant assistance to the extent only 
for the assessment so fixed upon the said land •. 

( -1) X othing in this section sha.ll prevent either party 
C'i.-il suit not to from having recourse to tlie Civil Con·· 

be barred. rts to recover from t.he other such 
amount as lle may deem to be ~till due to him, or to 

• S. ~ (3)-For words and figures .. Chapter VIII or under any 
s~Ir\"'1"1' settl~men~ roufirmed by section 112'' substitute ~'this Act"
' 1de Bombay Land Revenue Code (Amendment) Act, 1939. This amend
mt>nt d.._ not apply to Sind where the section should be read as it 
ociginally &tood. 
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have bee"n levied from him in excess of what was due, as 
_the case may be. 

(5) One appeal only shall lie from any order passed 
under this section. 

The object of ss. 86 and 87 is to avoid delay by providin!f a sum
mary and inexpensive procedure for recovery and it is probably for this 
reason tha~ verification and personal appearance required in the C'ivil 
Court are dispensed with • 

. The application for assistance may be re-ent~rtained even. if struck 
off the file provided it is within limitation.-G. R. 8720 of 11-12-JSOI. 

. Superior bolder may put as many cases as be can in one applica· 
tion for assistance to collecl rent from his tenants "Provided tl1e total 
amount of rent for the recovery of which the application is made i>~ 
sufficiently covered by the stamp.-G. R. 2818 of 4-6-1/ii.J; G. R. 87:Jl ,.f 
23-12-1887. 

Appllca\{on for assistance may be sent by post.-The Code merely 
requires from a superior holder an application that is written; neither 
presentation in person, verification, nor examination of the applicant is 
required as a condition precedent to the issue of a notice by the Collec
tor or the Mamlatdar as directed in section 87. This obviously does away 
with the necessity of the personal attendance of !he applicant. 

TO use discretion means to act according to reason and justice.
Parva.ti Sonar v. Gar1pa.ti, 23 Bom. 513, 

Assistance may be refused wh~n the question at" issue between the 
parties is o! a complicated or difficult r1ature.-G. R.168 of 8-1-1SS.J • 

.Assistance shall be refused to any superior holder under s. 87, if his 
claim to such assistance is noi supported by au entry or entries duly 
made in the record of rights, register of mutations or regidter of tenan

- cies.-"-S. 135] qft~e Bom. L. R. Code (see iri{ra). . 

·Arrears or .rent or lanci revenue or past years cannot be recovered 
under this section. The law (proviso to s. 86) does not contempb.te tbe 
grant of assistance to superior holders for the recovery of land revenue 
due to them or the rent whatever it may be from their teuants for past 
years. . • · 

Tbe employment bJ money lenders or the provisions or ss. 86 and 87 
as a means of recovering extortionate interest and ev~ding the Dekkhan 
Agriculturists' Relief Act. 1879, should be discuuraged by l\Iamlatolars 
and Mukhtiarkars by declining to recogni:l:e transferees whose names are 
not entered in the records, etc.-G. R. 1087 qf 18-2-1900. 

Vaklla or the 111gb Court and District Pleaders are entitled to r~
present parties before any public officer in proceedings under s. 87 of the 
Land Revenue Code.-&4 11. 7 and 8 qftlJe BM•bav l'leaderB Act, 19£!0. -Appeals from orders in assistance suits are evidently proceedings 
under s. 87 of the Code and therefore, pleaders are entitled to appear in 
proceedings iu appeal under thil! section. 



CH. VII-s, 88] OF SUPERIOR AND INFERIOR HOLDERS 77 

• 88. [lt shall be lawful for the Commissioner at 
Commissioner may, any time to issue a commission to any 
by commissions, holder of alienated lands, conferring 
confer certain 
powers on holders upon him all or any of. the following 
of alienated lands. powers in respect of the lands specified 
in such commission (namely):-

(a) to demandsecurity for the pa~men·t-~f the land 
revenue or rent due to him, and if the same ·be not 
furnished, to take such precautions as the Collector is 
authorized to take under sections 141 to 143 ;· · 

(b) t~ attach the!property of persons making default 
in the payment of such lan4 revenue or rent, a'saforesaidr 

(c) to-fix from time to time the. times at which, 
and the instalments in which, the land revenue or rent 
due to him shall be payable; . . 

{d) to exercise .. the powers of a Coll~ctor. nnd~~. 
sections 65 and 66; , · -

(e) to receive noti~es of relinquishment under section 
7 4, and to determine the date up to which such notices 
shall be received as in that section provided;.· · · 

U> to take measures £or the maintenance_ and repair · 
of bpundary marks in the manner provided for . survey 
officers in section 122 : 

• 1\'otu.-Bs. 88 to 94 (inclusive) have been deleted by the Bombay 
Tenancy Act, 1939 (IX.XX of 1939), s. 30 (2). See below under 'Exten
ISion'. 

Extenslon.-Ss. 2 to 30 of the Tenancy Act have been extended to 
the districts of Surst, Thana, West Khandesh and Dharwar and the. 
Partially Excluded Areas in the Province of Bombay. The said provi
sions (ss. 2 io 30, both inclusive)] have been brought into force in 
the above parts of the Bombay Province from 1st A.prill941. 

1\'ot<~-Since the Bombay Tenancy Act, 1939 'has not yet been ex
tendsd to other parts of thia Provioce the change will not apply tp 
them. · 

Sln4.-Tbe Bombay Tenancy Act,1939 does not apply to Sind and' 
hence ss. 88 to 94 are io force there. · . 
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Provided that the powers contemplated in clauses 
(c) to (j) shall be conferred only on holders of lands to 
which a survey settlement has been extended under the 
provisions of section 216.] 

• 89, [Every· such commission shall be in the form 
' Form ol such of Schedule F, and shall be liable to be 

commission. withdrawn at the pleasure of the Co-
mmissioner; and a commission may, if the Commissioner 
see fit, be issued to one or more agents of a holder of 
alienated lands as well as to the holder in person.] 

"!' 90. [If the holder of any such commission attach 
Reference rimst be. a. defaulter's property, he shall make an 

made ~Y .holder of immediate report to the Collector of 
commtss1on to the • • 
Collector in certain hxs havmg done so. Should the demand 
cases. · - on account of which the attachment 

. has been made, apt)ear to the Collector;after such inquiry 
as he may deem fit to make, to be just;· he shall give 
orders for the sale of the property, and the sale shall be 
conducted agreeably to the provisions of sections 165 
to 186. · , . · 

But if the holde~ ~£ the commission is invested, 
under Regulation XIII of 1830, with civil jurisdiction 
and with power to execute his own or his agent's decrees, 
the sale ·shall be conducted by him and not by the Colle
ctor and his subordinates. 

· • 91 [All compulsory proces.s shall cease: 
When compulsory on the defaulter's paying or tendering 

process shall c.ease. the amount demanded of . him under 
protest, or 

. on his furnishing either to the holder of the commi-
ssion or his agent or agents, or to the Collector, satisfa
ctory security in the form of Schedule D or to similar 
effect. 

*'..Vote.-See bottom notes at p. 77 to~· 88, aupra. 
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And any holder of any such commission as aforesaid 
PenaJt1 for eooti- by himself or his agents, proceeding 

nuing compulaory with any compulsory· process after 
proceu. payment made, or tendered a8 aforesaid, · 
or after the furnishing of such security as aforesaid or 
:Uter tender thereof, shall be liable, on conviction in a. 
summary inquiry before the Collector; to a ·penalty. not 
exceeding three times the amount of the revenue sought 
to be recovered by such compulsory process.} . 

• 92. [The power conferred by any such commi- · 

P d 
. ssion shall extend ·to the .onforcement 

ower uo er rom- f ~- -
millaioa ~ extend of the payment 0 the revenue or rent 
~ current.aod pre- · of the current year and of the year 
noua:rearaarTean~. next immediately preceding, but not -to 
that of former years. · 

• 93. [The holder of any such commission shailnot 

H ld f 
. enforce a. demand for revenue or ·rent 

o er o oomm1- • f h :_ ~ . h ld 
~ioo not to enforce m excess 0 W at . any lllLenor · 0 er -
any _unuaual or ex- has paid, previouslY' to the date of such 
~1ve demand. · · 
· . demand, or ·of what he may ha¥e 
contracted in 'Wl"iting to pay. In the event of a dispute 
the Collector shall hold a summary inquiry and decide . 
what is just, and the holder of a commission shall not 
enforce a demand for more th:m what is so decided to 
be just. -

The person against whom any demand shall have 
PeultJ for ao been enforced in e~cess of the· amount 

doing. of which· payment is lawfully enfor
ceable shall be entitled to recover, on conviction of. 'the 
holder of the commission m a summary inquiry. before 
the Collector, three timPs the amount of any such. exce
ssive demand by way of damages, and the sum so d-q.e 
by the holder of the commission shall be leviable from 
him as an arrear of land revenue.] 

• ..\'ote.--See bottom oote& at p. 77 to .. 88, nprca. 
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• 94. [~othi~ in the last section shall be deemeu 

But holder of to prevent a holder- of alienated land 
comm!ssio~ ';0 3 Y. from institutin~Y a suit in any Court of estabhsh his right • • o • , 
!o enh!inced rent competent JUrisdiction for the purpose 
1° Civil Court. of establishing his claim to re-assess 
the lands or re-settle the revenue of any inferior holder 
paying less than the ·full sum to payment of which he 
deems him to be justly liable, or from levying the sum 
·ascertained to be due in accordance with the decree in 

' ' any such suit in the .manner hereinbefore mentioned.] 

94A .. (1) The sup~rior holder of . an alienated 
. · RecovPry ~s re· village or of an alienated share of a 

venue dema~d of villa(J'e in which there are a hereditary 
. does of certain su· 0 

' • • 

perior holders for patel and a hereditary VIllage account-
speciffed period. ant, and to which a survey settlement 
has been extended under section 216, may by application 
in writing to the Assistant or Deputy Collector in charge 

· of the taluka request that the rent or land revenue due 
to ·such superior holder may during a period named in 

· the application be recovered as a revenue dem!J,nd • 

. . (2) '{he Collector may in his discretion sanction 
the application for a period not exceeding that named by 
the applicant, and in such case the following provisions 
shall apply:- · 

(a) Any rent or land revenue that accrues or has 
accrued due to the superior holder during the sanctioned 
period or a· penod of six years previous thereto shall, to · 
an extent not exceeding the assessment fixed on the 
land, be recoverable under the orders of the revenue 

·authorities as a revenue demand during the sanctioned 
period. · 

· (b) Where any proportion of the land revenue that 
accrues or has accrued due to the Provincial Government 

• .Note.-See bottom note at p. 77 to s. 88, tupra. 
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in respect of un~lienated land in the same · neighbour~ 
hood during the saicl sanctioned or previous period· has 
been suspended or remitted by proper authority,. the 

- Collector may suspend or remit an equal or lesser. pro· 
portion of the rent or land revenue that accrues or. has 
accrued due to the superior holder during the correspon .. · 
ding period. Any such suspension or remission . shaH, 
notwithstanding anything. in the Bombay Revenue 
Jurisdiction Act, 18 7 6, be binding. upon the superior 
holder in any subsequent proceedings in_ any Civil Court 
between the superior and inferior holders or their. legal 
representativf's, and any proceedings pending_· at the 
date of such suspension or remission 'shall abate to the 
extent of any claim that may be inconsistent therewith; 
and no Civil Court shall entertain any suit ·against . the 
Crown in respect of any such suspension or remission. . 

{c) "There any such -suspension or remission· bas 
been gr~nted to an inferior holder, the land revenue 
(if any) payable by the superior holder · shall be sus
pended or remitted, as the case may be~ to a p~opor-
tionate extent. . _ · · . 

{d) The balance of any sum recovered under clause 
(a) shall be paid to the superior holder after deduction 
of the costs, if any, of recovery and ofany-sum lawfully 
chargeable upon the ~nm recovered.· · 

· CHAPTE_R VIIL . -
OF SCRVEYS, ASSESSKENTS AND SETTLEllENTS. 

OF LAND REVENCJo:. . 

95. It shall be lawful for the Provincial Gov.ern. 
Revenue eo"ey ment, ·· whenever it may· seem . expe

may be ~ntt:OOaced dient, to direct the survey of any land 
by Pronneial Go- • f h p "d . • h 
wernment into any In any·part 0 t e resl ency, Wlt a. 
part of Presidency. view to the settlement of the land re
venue, nnd to the record and preservation of rights con·· 
nected therewith, or for any other similiir purpose and 

L. IL. C. (!rrD.) 11 
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such survey shalf be called a rennue tourvey. Such 
survey may extend to the lands of any ,·iJ1age, town, 
or city generalis, or to such land only as the Provincial 
Government may direct; and subject to the orders of 
the Provincial Government it shall be lawful for the 
officers conducting any such survey to except from the 
survey settlement any land to which it may not seem 
expedient that such settlement should be applied. 

The-control ~f every such revenue sun·e-r. shall 
Control of reve- vest in and be exercised by the Pro-

flue survey. vincial Government . 

. : ··surveying" is the art of ascertaining by measurements and of 
. representing the form ofthe earth's surface and the relative position nf · 
objects upon it, as projected on a horizontal surface. The surface of the 
earth includes not only its visible portion, but also the bottoms of lakes, 
rivert1, the interior of mines and 10 on. 

. ' Tbe objects of the' operations included under the head of survey 
are the following: · (i) The measurement of the village lands and the 
preparations of the Survey Records based thereupon. (ii) Tbe construc
tion of maps-village, taluka and district. (iii) The demarcation ot 
boundaries, by means of boundary marks. · _ 

:.: 96. It shall be lawful for the survey officer de-
Survey officer puted to co~duct or take ·part in any 

_may requir.e by such survey, to require. bl· general 
general notice !>r notice or by sumriwns the attf'ndance 

• by aommon11., so1i- . ' ' 
able service from · of holders of lands and of all persons 
holdersofland, etc. interested ·therein in person or by . ,. ' ' 
legally. constituted agent duly instructed and able to 
answer all material questions, and the presence of taluka 
-and village officer!!, who in their. several stations and 
capacities are ·legally, or by usage, bound to perform 
service in virtue of their respective offices and to require 
from theni such assistance in the operations of the survey 
'and such· service in connertion therewith, as may not be 
inconsistent with the position of the individual so called 
on. 
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97. It shall be lawful for· the .survey officer. to 

.!_qi.st&nee to be:. call upon all bolders of 1.\nd and oilier· 
trivell by bold~ per:SOns interested therein to. assist· in 
and others in the h · c1 "1!. • f th . 
meuuremen\ or t e measurement or assu.~.cation o e 
·clU8itiCLtwu of lands to which the· surV'ey extends by 
Ianda. furnishing fiagholders; and in the event-

. o£ a necessity for employing . hired· labour for . thi& ·or: 
othen;imilar object, incidental to survey operations,· it· 
shall be lalrlul to assess the cost thereof, with . all' oon-. 
tingent expenses ()n the lands surveyed, for collectio~ as 
a· revenue demand. . · - · · ' · ·. . · · 

98. Except as hereinafter pro"vid&l, no. surv:ey 
~ be number comprising land nsed for· pur:,. 
... urn., nom ra • . mad 

»ol so 'be of leu poses of agnculture only Shall be e 
than a certain ()f less extent. than a miniixium to be: 
extent. iixed from time to time for the' several 
cbsses of land in each district by the· Commissioncr of 
Survey, with the sanction of. the Provincial _Govern
ment. A record ofthe minima so S.xed- shall . be kept" 
in the llamlatdar's office m each talnka;. and shall be 
open to the inspection of the public at reasonable timP..S •. 

- • ; 0 

' ' . ' ... ·.:· 
These provisions shall not apply to survey numbers 

which have already been made ()f less 
el..-tent than the ·-minima so· fixed, -or

which m:1y be so m:lde under the a.uthoz:ity of the Com~ 
mibsioner of Survey given either generally or in any 
particular instance in this behalf; and _any· survey 
number separately re.:ognized in the land records sha.IL 
be deemed to have been authorizedly made whatever 

. he its extent. 

Exception.'-

99. [Prorisions applicable to·. recognised ihares of 
surrty-numbtrs.] Rtpeakd _by Bom. Act IV of 1913 
s. 4-1. . > . • • 
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•too. [Subject to roles made in thi~ behalf 
. omcertn cham. under section 2H. the officer in charge 
of a mrTeT to fix of a aun-ey shall han authoritY to fix 
.,...sment.. the £ I d -h. &S3eSsment or an re¥enue at ~ 

discretion on all:l.and3 within the local operation of an 
order made under section 95 not whoUy exempt from 
bnd revenue, and the amounts due according· to such 
&SiieSSIIlent shall, subject to the proruions o£ section ·1 0~, 
be levied on all such lands. · - ' 

-
In bing such a.ssessment, regard shall be bad to 

· ~to be Lad the requirements of the promo to 
to proriao to eeo- section 32. 
tioa;,%.. . . 

-~ - . Bnt nothing in tha section shall be deemed to pre-
- .. : · vent the-suney officer aforesaid from 

. ~...uo. • determining and regk.-tering the proper 
full assessment on lan<h wholly exempt from payment 
of land revenue or on Jan<h especially excepted under 
section 95 frqm the survey settlement, or from diriding 
aU such lanch t8 which the suney exten<h into survey 
numbers] • 

. _ ~ .•-tot~ _ [The power to assess under the preceding 

The
- · · · ~ section shall, in the ca..o:e of lands 

• 1 uoe.oa · • 
110 madema1 be oo used for purposes of agncnlture alone, 
!,fl~~ . iJ;tclude'power to a.sse;~, whether di-

. · - - · r~y on the hn~ or m the form of 
a rate or ~ upon the means of irrig-.ltion in re.5pect of 
which no rate a levied under section 35 or under the 
Bombay lrrie.<ration Act; 18i9, or in any other manner 
whatsoever that may be sanctioned by the Provincial 
GovernmenL] 

• Sa. 100 and 101 : So far u the Bombay l"rorinc:e ia n>ncerned 
lheiie ~are now repealed. ra.u •- fS of t.be Bom'!:.aJ La!ld Rewenue 
Code (A.mendmeot) Ad. 1939. Thia change dooii nos apply to SU.d 
where lbe -=tiooa lihould be rea.l u theJI5taDIL 
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• 102. [The assessment fixed by · the officer in . 
• charge of a survey shall not be' levied 

Assessment so • h h . f h p · · 1 
made, not leviable Wlt out t e sanctwn o t e rovmcm. 
-:ithout the .saf!c· · Government. Jt shall. be lawful for · 
hon of Provmc1al p · • 1 G · · · d I · 
Government. But the rovmcra overnment· to ec are 
may~ fixed, w~th such assessments with any modifi.ca-· 
or w1thout mod1fi- • h. h . -' d . ' . · 
cation by Provin. twns w lC 1t may · eem- necessary; 
cial Government fixed for a term of yeara not exceeding 
for a term of years. thirty in the case of lands used for the 
purposes of agriculture alone, and not exceeding ninety:. 
nine in the ease of all other lands.] .. 

•to3. ['Vhen the levy of the ~ssessment . .fixed. 
Introduction of under sections 100 and 101 upon any, 

settlements. land has been sanctioned under ·section 
102, and notice of the ~arne has ·been given in accordance 
with rules made by the Provincial Government in.· this 
behalf, the settlement shall. be deemed . to have been 
introduced with respect to the lands of which the assess-
ments have been sanctioned.] . · · · · · 

•t04. (In the year in the course of which :a· sur-
Excess assess- vey settlement, whether original ·'or · 

ment not to be revised, may be introduced. under · the 
le,ied in the year 1 ~ ced" • h · d"ff 
in which a survey ast !Pre 1ng section, t e 1 erence, 
settlement is in- between the old and new assessment 
troduced; of all lands on which the latter may be 
in excess of the former shall be remitted; and the ·revi- · 
sed assesment shall be levied only from the next· 
following year. . . 

In the year next following that ir{ which ~y original · 
nor in the follow• 

iog year if the 
num~r is resigned 
that ;rear. 

or revised survey settlement has been 
introduced, any occupant" who may be 
dissatisfied with the increased rate im
posed by such new assessment on. any 

.. Sa. 102, 103, 10.&--f/.o far as Bombay Province is concerned 'these 
sechons are now repealed.-1-~i<ks. 6 of the Bombay Land Revenue Code· 
(Amendment) Act, 1939. This change does not apply to Sind where 
they should be read as they stand. . · 
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of the survey numbers or sub-divisions of survey 
numbers held by him shall on resigning §UCh number or 
sub-division in the manner prescribed by section 7 4 on 

·or before the 31st March, receive a remission of the in
crease so imposed.] · 

. • 1 OS. The fixing of the assessment under the pro
. visions of • [this Act] shall be strictly limited to the 
assessment of the ordinary land revenue, and shall not 

. -. The · fixing of operate as a bar to the levy of any cess 
assessment under which it shall be lawful for the Pro
section 102 limited 
to ordinary land vincial Government to impose under 
revenue. , . th~ provisions of any law for the time, 
being in. force for purposes of local improvement, such 

· as schools, village, and district roads, bridges, tanks, 
. wells, accommodation for travellers, and the like, or of 

·- any' rate for the use of water· which may be imposed 
under the pt·ovisions of section 55 or of the Bombay 

. ,Irrigation Act, 1879. 

. - i 106. It shall be lawful for the Provincial Govern
. · Provincial ~ ment to direct at any time a fresh 
~veroment may d1· +• ,., ' . ' 
rect · a fresh. + • survey or any operation sub-
's~ryey . and re·. sidiary thereto. t• • • 
v1s1on of assess- + 
ment. 

· Provided that when a general classiiication of the 
soil of any area has been made a second time, or when 

• S. 105: In section 105 of the Cod~, for the word and figures 
''section 102" the words "this Act" shall be substituted.-Vitles. 7 . 

· ofthB Bombay Lantl RefJenue Code (Amendment) Act, 1939. This change 
doe& not apply to Sind where instead of 'this Act' the original words 
"aection 102" should be read. · 

. t S. 106: (a) The word "revenue," and the words and figures· "but 
no enhancement of assessment shall take effect till the expir"tion of the 
period previously fixed under the provi~;ioos of section 102'' shall be 
omitted; and 

f(b) after the words "original classification'' the words "of the soil" 
11hall be inserted.-Jrule 1. 8 of the Bombay Land Revenue Code (Amenrl
ment) Act, 1939. This is for the Bombay Province only. For Siml see 
•· 106 i11 Italics at p. 8.1, infra. 
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any original classification 't[of the soil] of any ·area bas. 
been approved by the ProvinciaL Govemment . as iinal, 
no such classification shall be· agairi made with a view to 
·the revision of the assessment of such area. 

For Sind: 
t S. 106. [It shall be la.ujul for. the Provincial 

Goz,ernment to direct, at any time, a fresh revenue 
sun~ey or any operation subsidiary thereto; hut no enhan:. · 
cement of assessment shall take effect till t~e expiration 
of the period prez~iously fixed under the provisions of 
section 102 " ·. 

"Prot~ided that when a· general classification of the
soil of any are'-' has been made a second time, 'or when any 
original classification of any area has been approt·ed by·: 
the P1'ovincial Gorernment as final, no such classification 
shall be again 1nade with a t'iew to the. ret·ision ·of the 
assessment of such area.]" · · 

. • 107. [In revising assessments of l~nd revenue_ 
Conditions ap- regard shall be · had to the value . of· 

plicable to revi- . land and, in the case of land used· .-for· 
atonsofas!leSiment. the purposes of agricplture,· to the 
profits of agriculture: · · 

Provided that if any improveme~t has. been effect~ 
ed in any land during th'e currency of any previous 
settlement made under this Act; or under Bombay Act 
I of 1865, by or at the cost of the holder ·thereof, the 
increase in the value of such land or in the· profit of -
cultivating the same, due to the said improvement, shall 
not be taken into account in fixing the revised assess· 
ment thereof.] · · 

1 t S. lOG : See bottom note to s. lOG at p. 86 supriJ.. · 
l S. lOG printed in Italica ia in force only in Sind. . 
• S. 107: So fa.r as the Bombay Province is concerned this section 

is l"t'P?~led.-Y~de s. ·6 of the Bombay Land Revenue Code (Amendment) 
Act, 1~.~\:1. Thl8 doea uot apply to Sind, where ,the section should be 
read u 1t stan«Li. . 
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•108. It shall be duty of the surver, •[ or the 
Preparation of settlement officer] on the occasion of 

statistical and fis- making or revising a settlement of land 
cal records. re\·enue, to prepare a register, to be 
called "the Settlement RE'gister,'' showing the area and 
assessment of each survey number, with any other par
ticulars that ma}; be prescribed and other records in 
accordance with such orders as may from time to time 
be made on this behalf by the Provincial Go,·ernment. 

109. [ Otlh:ers to correct clerical and admitted errors 
in settlement-register, and inquire into and pass orders 
on applicatinn.-; for mutalinns nf names.] Repealed by 
Bom. Act IV nf 1913, s. 49. 

110. [ Collectnr to keep lmrr·ey-records and frame 
t•illage-record,-; in accordance lnere~eith; and to register 
clumges, etc.] Repealed by Bom. A.ct IV of 1913, s. 49. 

111. In the event of any alienated village or 
Revenue manage- estatet coming under the temporary 

ment of villages or management of servants of the Crown, 
estates not belong- it shall be lawful for the Collector to ing to the Crown 
that may be tern- let out the lands thereof, at rates deter
porarily onder the mined b'"' means of a survey settlement management of ., 
Provincial Govern- or at such other fixed l"'.ltes as he may 
ment. deem to be reasonable, and to grant 
unoccupied lands on lease and otherwise to conduct the 
revenue management thereof under the rules for the 
management of umLlienated lunda, so far a.s such rules 
may be applicable, and for so long as the said village 
or estate shall be under the management of servants of 

• 8. lOR--Afoor aurve.Y officer " inaert "or the settlement officer." 
lrid.e a. 9 of the Born. L. R. Code (Ameudment) Act, 1939. Thia ch&n~re 
doea not apply to Sind. 

t 8. 111: In Sind the words : "not falliug onder sub-section (1 A) of 
section 216," shall Le added after the fint 'estate'.-Vide llombay Laud 
Revenue Code (Sind Amendment) Act, 1~1 (V of 19.U). 
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the Crown: provided, however, that any written agree· 
ments relating to the land, made by the superior holder 
of su::h village or estate, shall not be affected by any 
proceedings under this section in so far as they shall 
not operate to the detriment of the lawful claims of the 
Crown on the land. 

112. Existing survery settlements of land re-
~r~int<!'nance of venue made, approved and confirmed 

extlltJnll' settle- 1 h 1 · f h p • ·-1 me11ta of laud• r~ nn1. er t e aut 10r1ty o t e rovinCia.t 
venue. Government shall be, and ·are hereby 
declared to be, in force subject to the provisions of this 
Act. 

113. Expenses p1·operly incurred in making par
Partition. 

tition of estates paying revenue to the 
Pro,·incial Government shall be reco

verllble ns a revenue demand in such proportions as the 
Collector may think tit from the sharers at whose re
quest the p1Lrtition is made, or from th& persons in
terested in the partition. 

114. 'Vhenever anyone or more co-sharers in a 
Pu.rtition of cor- khoti estnte, into which a revenue sur

tn.in estnte• by the vey ha.s been introduced or in a taluk
f'-ollector on appli· 
cntiou by co- dari estute, consent to a p:Lrtition of the 
•haror~~. said est..Lte, it shall be lawful for the 
Collector, or. for any other officer duly empowered by 
l1im in this belmlf, to divide the said estate into shares 
according to the re.spective rights of the co-sharers, and 
to allot such shares to the co-sharers: 

Pro\·ided tha.t no such partition shall be made, 
unless-

( a) all the co-sharers are agreed as to the extent of 
their respective rights in estate, and 

L. R. C. (STD.) 1:! 
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(b) the assessment of the share or shares of the 
sharer or ~barers consenting to such partition exceeds 
one half of the assessment of the entire estate. 

In· such cases the expenses of partition shall be re
covered as a revenue dem:md from all the co-sharers in 
the estate-divided. ·-

115. [Sub-ditision flf numbers at time (If rerision 
of surz~eg.] Repealed by Bom. Act IV of 1913, s. 53. . - . . . . - . 

. 116~ 'Vhen any i>ortion of cultivable land is per-

Di.: . : of. · mitted to be used under the. provisions 
, VlSIOD sur- f • - 67 f • 

vey numbers ioto- o section 6a or or any non-agn-
new survey ,nnm-.: cultural purpose or when any portion 
bent:· · · . of land is specially assigned under sec
tiC?n 38,.or when any ·assessment is altered or le·ded on 
any . portion:' of land under sub-section {2} or sub
. section {3) of section 48, such portion may, with the 
·sanction of the Collector, be made into a separate num
ber at. any time notwithstanding the proYisions of 
section 98. · 

'l17. · Nothing iri section 116 shall affect the pro
Bombay Ad Vof .·visions ~f Bombay Act v of 1862. 

1862 not affected. · 

-- . 
- . 117 A.· ( 1) Sur-vey numbers may from time to 

. Division of •ur- time and at any time be divided into so 
Tey ':'~bers into many sub-divisions as may be required 
sub-dl'IIBlons. in view of the acquisition of rights in 
land or for any other reason.· · 

· (2) 'The division of suney numbers into sub- divi
sions and the fixing of the assessment of the sub-divi
sions shall be carried out and from time to time revised 

, in accordance with rules made by the Provincial Govern-
ment in this behalf: . 
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' -
•Provided that the total amount of the assessment 

of any sunrey number or sub-division shall not be en
hanced during any term for which such assessment may 
-have been fixed under •[the provisions .of this. ~ct], 
unless such assessment is liable to. alteration under 
8ection 48. · · ~ 

(3) The area and assessment of such sub-divisions 
shall be entered in ·such land records as the· Provincial 
Go\'ernment may prescribe -in this behalf. · - · 

' . . ' 

· 117B. If any sub-divisiono£ a :survey numb.er is 

P 
. . ' l' relinquished under section 7 4 ·or is 

roVlslOns app 1- f f . d f d f 1 . . . f I d 
cable on relinquish- or ette or e au tIn payment. o an 
meut or f?r!~iture revenue, the. Collector shall .offer such 
of a sub-dlVISlOn. b d' . . h . · h su - tvtston at sue price as e m,ay · 
consider it to be worth to the occupants of the other sub-: 
divisions of the' same survey number in 'such order as in 
his discretion he may think tit; in the event-of' all •such 
occupants refusing the same, it shall be dis.pose~ of as the 
Collector shall deem fit: · 

, Provided that until the said sub-divi~ion shall be 
occupied or until the entire survey number shall be re~ 
linquished, whichever event may first occur, the. assess-· 
ment of the said sub-division shall be levied from the 
oxupants of the other sub-divisions of the survey num
ber in' proportion to the amount of assessment due from 
8uch occupants on account of their sub-divisions. · 

For the purposes of this section ·notwithstanding 
anything contained in section 3, if any of the other sub
divisions have been mortgaged with possession, the 
mortgagors shall be deemed to be the occupants thereof. · 

• lli • .\:-In the proviso substitute "the provisions of this Act'' for· 
"section 10'.!''-J'i,k s. 10 of the Born, L. R. Code (Amendment) Act, 
l~:l~. This change does not apply to Sind, wh'fe the section should be 
read as it stood before the cbauge, · 
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* CHAPTEH VIllA. 

AssESSMENT AND SETTLElimNT OF LAND HEvE~G1G 
OF AGRIG:ULTURAL LAND. 

* 117C. In this Chapter, unless there is anything 
Interpretation repugnant in the subject or context-

section. 

(1) 'Settlement' means the result of the operationt~ 
"Settlement." conducted in a taluka or part of a 

taluka in order to determine the land revenue assess
ment. 

(2) 'Term of a settlement' means the period for 
"Term of a settle- which the Provincial Government has 

meut." declared that a settlement shall re-
main in force. 

(3) 'Group' means all lands in a taluka or part of 
'Group.' a taluka which, in the opinion of the 

Provincial Government, are sufficiently homogeneous in 
respect of the factors enumerated in sub-section (2) of 
section 117G to admit of the application to them of the 
same standard rates for the purpos~ of assessment of 
land revenue. . 

(4) 'Classification value' means the relative ·:·alua-
'Classification tion of land as recorded in the suryey 

value.' records having regard to its soil~ "·ater 
and other advantages. 

(5) 'Standard rate' means, with reference to any 
'Standard ra.te.' particular class of land in a group, the 

normal assessment per acre on land in that class of 
sixteen annas classification value. 
------·---~--------

*Chapter VIllA is inserted by s. 11 of the Bombay Land Revenue 
Code (Amendment) Act, 1939. This chapter cloeH not apply to the 
Proviuce of Sind. .,If 
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( 6) 'Class of land' means any of the following 
'Class of land.' classes of land, mimely, dry crop, riCe 

or garden land. 

( 7) 'Rental value' means the consideration (inclu-
'Rental value'. ding premia, if any, or any sum. of 

money paid or promised, or a share of crops, or service 
or any other thing of value rendered periodically or on 
specified occasions) for which land is or could be leased 
for a period of one year for its most advantageous use. 

(8) 'Prescribed' means prescribed by rules made 
'Prescribed.' under section 214. 

* 117D. (1) The Provincial Government may at 
Government may any time direct a settlement, herein

direct a a origimd a, fter referred to as an ori2:inal settle-or revision settle- ~ 
ment of land re- ment, of the land revenue of any land 
venue of lands f h' h 1 b comprised in a o w lC a revenue survey 1as een 
revenue survey. made under section 95. 

(2) The Provincial Government may also direct at 
any time a fresh settlement, hereinafter referred to as a 
revision settlement, of the land revenue of such land : 

Provided that no enhancement of assessment shall 
take effect before the expiration of the settlement for 
the time being in force. 

· * 117E. A settlement shall remain in force for a 
_ The term of period of 30 years: 

settlement. 

Provided that in the case of any particular settle
ment, the Provincial Government may, for reasons to be 
recorded, direct that the settlement shall remain in force 
for any period less than 30 years: 

Provided further that, when in the opinion of the 
Provincial Government a revision settlement is inexpe
dient, or 'vhen the introduction of such settlement has, 

* N ote.-Ss. lliC to 117R do not apply to the Province of Sind. 
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for any cause, been delayed, the Provincial Government 
may extend the term of the· settlement for the time 
being in force for such period as it may think tit. 
'- •tt7F. (1) The aggregate existing assessment of 
Lim ita of ~nbao- lands in a taluka shall not be increased 

cement; of assess-: at a settlement by more than 25 per 
ment. . . cent. . . . 
. , (2) The aggregate existing assessment of lands in 

.a group shall not be increased at a. settlement by more 
than 25 per cent. 
. (3) The aggregate existing assesment of lands in a 

. village shall not be increased at a . settlement by more 
.than 50 per cent. . . : · . ' . 

.' . (.4} The' existing assessment of a survey number 
or a sub-division · thereof shall not be increased at a. 
settlement by more than 50 per cent. 
. (5)' Notwithstanding anything contained in this 
section the Provincial Government may, by notification 
in the official Gazette, exclude any lands from the opera-

' tion of this section. · 
' •tt7G. (1) The land revenue assessment on all 

Assessment how lands in respect of which a settlement 
'de~rmined. has been directed under sub-section (1) 
· orsub-section (2) of section 117D and which are not 
wholly exempt from the payment of land revenue shall, 
subieet to the limitations contained in the proviso to 

• section 52, be determined by dividing the lands to be 
settled into groups and s.xing the standard rates for 
each group: · . 

, Provided that the standard rates so fixed shall be 
such that the aggregate assessment on the occupied lands 
in any group sha.ll not exceed thirty-five per cent. of the 

··average of the rental values of such lands for a period 
of 5 years immediately preceding the year in which the 

· settlement is directed. 
• Note.-Ss. 1nc to 117R do no\.apply_to the Province of Sind. 
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(2) The groups shall be formed on a consideration . 
of the following factors:-

(i) physical configm:ation, · 
( ii) climate p.nd rainfall, 
(iii) markets, 
(iv) communications,· 
(v) standard of husbandry, 

( t•i) population and supply 9£ labour, ·-
(rii) agricultural resourc~s,. . . . 

(viii) the variations in the area of occupied;·and.Cul-. 
tiva.ted lands during the last 30 years, · · · 

( i.x) wages, 
( .x) prices, . . 

(.xi) yield of the principal crops, 
( .xii) ordinary expe]lses of. cultivating ·such crops, . 
• including the . wages of the cultivator ·for his· · 

labour in cultivating the land, . · 

( .xiii) rental values of lands used for . the purposes .. 
. . - ' . · of agriculture, · 

( .xit') sales of lands used for the purposes of· agri
culture. 

(3) The land re,·enue assessment of individual sur
vey numbers and sub-divisions shall be based on their 
classi£ication value in the manner prescribed. · 

•117 H. U during 30 years immediately . preceding 
Increase in value the date on which the settlement for 

due to improve· the time being in force expires any im
meuta at the ·ex- provements have been effected l'n any peuse of holdel'll 
not to be taken land by or at the expense of the holder 
iuto acoouut. thereof, the increase in the rental value 

• Note.-Ss. ll7C to 117B do not apply to the Province of Sind. ~ 
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of such land due to the said improvements shall not be 
taken into account in iixing the reviseu assessment thereof. . 

· •tt7L In· making a settlement the Settlement Officer 
Settlement Officer shall proceed as follows :-

how to proceed for (1) H h 11 h ld . . • h making a settle- • e s a o enqmry m t e ' 
ment. . . · manner prescribed by rules made under· 
this Act. · 

{2) He shall divide the lands to be settled into groups. . . ' 

( 3) He sliaU ascertain in the p~escribed manner the 
rental value of_ lands~ for the purposes of the settler:nent. 

· · · ~· (4) He shall then :fix standard rates for each class 
of land in each-group on a considehtion of all the factors 
mentioned in sub-section (2) of section 11 7G. · . . •''"' . 

( 5) He shall submit to the Collector~ repOrt, herein- . 
after called the se.ttlement report, containing his proposals 
for the settlement. · · 

. 'i l7J~ .(1) After the ~ettlement report has been 
Settlement report submitted to the Collector, the Collec-

to be printed and tor shall cause such report to be pub-
publish~ . _ lished. in the prescribed manner~ 

(2) · There shall-~ also be published in each ""illage 
.. concerned in the regional language of such village a 

. :notice stating for each class of land in the village the 
. existing standard rate and the extent of any increase 
or decrease proposed therein by the Settlement Officer. 
The notice shall also state that any person may submit 
to the Collector his objections in writing to the proposab 

· contained in the settlement report within three months 
from the date of such notice. 

• .NoU.-&. 117C to 117R do not apply to the Provin~ of Sind. 
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•tt7K. After taking into consideration such objec~ 

SubmiSI!lon toGo· tions as may have been reQeived by 
vernment of settle· him, the Collector shall forward to the 
mcut report with 
.. tatemeut of ob- Provincial Government, through · such 
iections etc. and officers as the Provincial Government· 
(\>llect<.~r'a opinion . 
thereon. • may direct, the settlement report with , 
his remarks thereon. 

• 117KK. Any person aggrieved by the report pub-
Reference to Re- lished by the · Collector under section 

venue Tribunal. 117 J may within two m.onths froni 
the date of notice under sub-section {2) of section 117J 
apply to the Provincial Go~·ernment for refer~nce to the 
Bombay Revenue Tribunal constituted· under ;the· 
Bombay Revenue Tribunal Act, 1939. ·on such person 
depositing such amount of costs as may be prescribed 
the Pro~·inci.'\1 Government shall direct the. report to be 
sent to the Revenue Tribunal for enquiry. . The Re- · 
venue Tribunal after making an enquiry in the manner 
prescribed shall submit its own opinion on the objections 
raised and on such other matters as may be referred to it 
by the Provincial G9vernment. The Provincial Govern• 
ment may make rules for the refund of the whole or 
any portion of the costs in. such cases as it deems fit~·. 

•·t17L. (1) The settlement report together. with 

s~ttlement re
Jll>rt to be laid on 
table of L~isla
ture a"d copies to 
be supplied to the 
m .. wh~rs of each 
Chamber. 

the objections, if any, received thereon 
and the opinion of the Revenue Tribu~. 
nal on a reference, if any, . inade to it . 
under section 117KKshall be laid on 
the table of each Chamber of the Pro ... 
vincia.l Legislature and a copy thereof 

8hall be sent to every member of each such. Chamber. 
The said report shall be liable to be discussed by a re-. 
solution moved in each Chamber of the Provincial Le-
gislature at its next following session. . 

• Solt.-Ss. ll';'C to 117R do not apply to the Province of Sind. 
L. a C. (i!ID.) 13 
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(2) After the termination of such session the Pro
Orders WI the vincial Government may pass such 

Settiem~ntReport. orders as it may deem it: 

. Provided that no incre~se in the standard rates 
proposed in the settlement report shall be made unless 
a fresh notice as· provided in section 117 J has been pub
lished in each village affected by such rates and objec· 
tions received, if any, have been considered by the 
Provincial Government. The provisions of sub-section 
(1) shall, so far as may be, apply to orders to be passed 

·regarding such increase. 

", .. (3) The or<l~rs p~ssed by the Provincial Govern
~ ment under sub-section (2) shall be final and shall not 

be called in question in any Court. 

•tt7M. · (1) Notwithstanding anything contained 
· Power -~f Go-· in this Chapter the Provincial Govern
vernm~nt to decla- ment may, by notification published in 
:e~trtt~u~:s~!~; the official Gazette at the time of pas-

_, wi~h reference to. sing orders under sub-section (2) of 
prlces •. · . section 117L, declare that the provi
sions or sub-sections (2), (3) and. (4) of this section 
shall apply _to any settlement. 

1 • (2) The settlement rates may·be declared to have 
been :fixed with reference to specified prices of specified 

· <;lasses of agricultural produce. · 'Vhen such a declara
tion has been made under sub-section {1), it shall be 
lawful for the Provincial Government to enhance or re
duce the assessment in such area in any year by grant
ing a rebate or placing a surcharge on . the assessment 
by reference to the alteration of the prices of the classes 
of agricultural produce specified in the declaration. 
·· · (3) The prices of agricultural produce shall be 

recorded and publisqed in the official Gazette and shall 
• Note.-Ss. 117C to 117R do not apply to the Province of Sind. 
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he taken into account in granting a rebate or placing a . 
surcharge under sub-section (2). · 

( 4) The surcharge. sh~ll . be ·levied . ~r the rebate 
shall be granted under sub-section (2) according to the 
sca.le prescribed by rules made in this behalf.• 

• 117N. (1) The Provincial Government inay. at 
Power to Govern- the time of passing orders under sub

meat .to exempt section (2) of section 11'/L exempt 
from assessment · · · ·a h" 

. for water ad van- any land from assessment· un er t IS 
tages. Chapter for any advantage" or specified 
kind of ad,·antage accruing to it from·wa.ter.:. · · 

(2) The Provinciai' Government. may· at ·any ti~: · 
during the term of the settlement, after. puhlishirig a 
notice in the village concerned in the · regional language 
of such village and after the expiry of a period of six 
months from the date of the publication of such' notice~ 
withdraw any exemption granted by it under sub-section · 
( 1) and direct that such land shall be assessed for such 
advantage. _ 

•tt7 0. After the Provincial Government ~has. 
Introduction of passed orders under section 117L and 

settlement. notice of the same has been given in 
the prescribed manner the settlement shall be deemed to 
have been introduced and the land revenue according to 
su~h settlement shall be levied from such date as the 
PrO\·incial Government may direct. · · 

Provided that in the year in course of which a sur-: 
vey settlement, whether original or revised, may be ·in
trn<klced under this section, the difference between the 
old and the new assessment of all lands on which the 
latter may be in excess of the former shall be remitted 

• Sote.-Ss. 114C to 117R do not applf to the Province of Sind. 
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and the revised assessment shall be le\·ied onh· from the 
next following year: , • 

· Provided further that in the year ·next fo1lo"·ing 
that in which any original or revised Surver Settlement 
has been introduced any occupant who mar be dissatisfied 

-with the increased rate imposed by such new assessment 
on any of the survey numbers or sub-divisions of survey 
numbers held by him, shall, on relinquishing such num
ber or sub-division in the m.anner prescribed by section 

· 7 4 on or before the 31st :March, receh·e a remission of 
the increase so imposed. · 

•tt7P. Nothing in this Chapter shall be deemed to 
_ Assess~ed of prevent the Settlement Officer from 

lands wholly ex-:. determinin<r. and· rei>-isterin17 the proper 
empt; from pay- "' "' , o 
1nent of land re- full assessment on lanas wholly exempt 
ve.nue. · from the payment of land revenue. 

· •tt7Q. Notwithstanding anything contained in this 
· P' . ·to Go . Chapter the · Provincial Government 

.ower vern- di · h . f . d 
ment to direct as- may rect at t e tune o passmg or ers 
sessmentfor water under sub-section {2) of section 117L 
advantages. . that auy land in respect of which a 
settlement is made under this Chapter shall be liable to 
he assessed to additional land revenue during the term 
of the settlement for. additional advantages accruing to 
it from water received on account of irrigation works or 
improvements in' existi.ilg irrigation works completed 
after the Provincial Government has directed the 
settlement l:mder section 117D and not effected by or at 
the exp~se Gf the holder of the land. Such land re
Yenue shall be leviable only when no rate in respect of· 
such additional advantages is levied under the Bombay 
Irrigation Act, 1879: 

.. Provided that the Provin.cial GoYernment Ehall, 
befOre making ·such direction, publish a notice in this 

• lt•ote.-Ss.. UiC to 117R do ~:oi apply to the Pro,·iJJce of SiLd. 
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behalf in the village concerned in· the regional language 
of such village and shall consider the objections, if any, 
received to the proposal contained therein and no such 
direction shall be issued until after the expiry of a period 
of six months from the date. of_ publication of such 
notice. 

•tt7R. All settlements of land revenue heretofore 
Settlements made made and introduced· and in . force-. a.t. 

before this Act to the date of the commencement of the. 
' be deemed to be 

made under this Bombay Land Revenue Code (Amend-
Chapter. ment) Act, 1939, shall. be deemed to 
have been made and introduced in accordance· with the 
provisions of this Chapter ·and- shall, notwithstanding 
anything contained in section 117E, be deemed to con
tinue to remain in force until the introduction of a re.; 
;vision settlement. 

· CHAPTER IX. 

THE SETTLEMENT OF BOUNDARIES AND THE CoNSTRUC· 
TION AND lfAINTJo:NANCE OF BOUNDARY MA:£KS. · . 

118. The boundaries of villages situated in Bri-
Determination of tish territory shall be fixed, and all . 

Yilb.ge-boundaries. disputes relating thereto shall be deter--
mined by sur\·ey officers, or by such other officers as 
may be nominated by the ~rovincial Government for the 
purpose, who shall be guided by the following ~.:ules:-. 

Rule 1.-,Vhen the patels and other village officers· 
Villaoe bounda- of any two or more adjoinll:)g villages, 

. ries may be settled and, in the case of an alienated village ; 
by agreement. the holder thereof or his ' duly cons-
tituted agent, shall voluntarily agree to any given· line 
of boundary as the boundary common to their respective 
Yillages, the officer determining the . boundary shall 

' .\"ote.-Ss. 117C to 117R do uot apply to the Province of Sind. 
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require the said parties to execute an agreement to that 
effect, and shall then mark off the boundary in the 
manner agreed upon. And any village boundary fixed 
in this manner shall be held to be finally settled, unless 
it shall appear to the said officer that the agreement has 
been obtained by fraud, intimidation, or any other illegal 
means. 

Rule 2.-· If the patels and other village officers, 
Procedure is case _ and, in the case of an alienated village, 

of disa,ureemeut or the holder thereof or his duly consri-
. dispute. - ·. tuted agent, do not agree to fix the 
boundaries of their respective villages, in the manner 
prescribed in the preceding rule, or if it shall appear to 
the ·said officer that the agreement has been obtained by 
"fraud, intimidation, or any other illegal means, or if 
there he any pending dispute, the said officer shall make 
a survey and plan ~f the ground in dispute, exhibiting 
the land claimed by the contending parties, and all par
ticulars relating thereto, and shall hold a formal inquiry 
into the daims of the said parties and thereafter. 
make an award in the case. If either of the villages 
roncemed, he alienated, an award made by a survey 

- officer 'shall, unless the officer making it be the Supe
rintendent of Survey, be subject to his confirmation, and 
an award made by any other officer shall be subject to 
confirmation by such other officer as the Prorincial 
Government may nominate for the purpose. 

· 119. If at the time of a survey, the boundary of 
Determination of a field or holding be undisputed, and its 

field boundaries. correctness be affirmed by the village 
officers then present, it may be laid down as pointed out 
by the }lolder or person in occup<\tion, and, if disputed, 
or if the said holder or person in occupation be not present, 

. it shall be fixed by the survey officer according to the 
land records and according to occupation as ascertained 
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from the village officers and the holders of adjoining 
lands, or on such other evidence or information as the 
survey officer may be able to procure. 

If any dipute arise concerning the boundary of a 
field or holding which has not been surveyed, or if at 
any time after the completion of a survey a dispute arise 
concerning the boundary of any survey number or sub
division of a survey number, it shall be determined by 
the Collector, who shall be guided by the land records if 
they afford satisfactory evidence of the boundary pre
viously fixed, and if not, by such other evidence as he 
may be able to procure. 

120. If the several parties concerned in a boundary 
Settlement of dispute agree to submit the settlement 

boundary disputes thereof to an arbitration committee, and 
by arbitration. make application to that effect in writing 
the officer whose duty it would otherwise be to determine 
the boundary shall require the said parties to nominate a 
committee of not less than three persons, within a speci
fied time, and if within a period to be :fixed by the said 
officer the eommittee so nominated or a majority of the 
members thereof arrive at a decision, such decision, when 
confirmed by the said officer, or if the said officer be a 
survey officer lower in rank than a Superintendent of 
Survey, by the Superintendent of Survey, shall be :final : 

Provided that the said officer, or the Superintendent 
When award ~ay of Survey, shall have pmver to remit 

be remitted for re- the award; or any of the matters re-
consideration. f d b' · h ·d erre to ar Itratwn, to t e recons1 era-
tion of the same committee, for any of the causes set forth 
in paragraph 14 of the Second Schedule to the Code of 
Civil Procedure, 1908. 

If the committee appointed in the manner aforesaid 
If arbitration fail, fail to effect a settlement of the dispute 

survey officer to • h' h . 'fi 1 • h ll b l 
settle dispute. wit m t e time speci. eo, It s a e t 1e 

41( 
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duty of the officer aforesain, unless he or, if the said 
officer is a survey officer lower in rank than a Supe
rintendent of Survey the Superintendent of Survey see 
fit to extend the time, to settle the same as otherwise 
provided in -this Act. 

121. (1) The settlement ofa boundary under any 
Effectofthe settle- of the foregoing provisions of this chap
ment of a boundary ter shall be determinative-

(a) of the proper position of the boundary line or 
boundary-marks, and 

(b) of the rights of the landholders on either side 
of the boundary fixed in respect of the land adjudged to 
appertain, or not to appertain, to their respective holdings. 

(2) ·where a boundary has been so fixed, th~ Col
lector may at any time summarily evict any landholder 
who is wrongfully in possession of any land which has 
been adjudged in the settlement of a boundary not to 
appertain to his holding or to the holding of any person 
through or under ·whom he claims. 

Scope and interpretation.-The Collector's decision under this 
section amounts to nothing more than the determination of the position 
where the boundary line lies and thereupon the titles of the parties 
as owners of the particular survey numbers or sub-divisions o:f' survey 
numbers concerned as determined according to the position of the 
boundary lines. The Collector's decision regarding the boundary line 
does not however preclude any or1e of the then disputing parties from 
invoking the aid of a Civil Court on the ground that ~e has acquired a 
portion of the other survey number otherwise than mlfaly as owner of 
a particular survey number or sub-division thereof, e. g. by adverse pos
session.-Govt. Cir. No. 8101/24 (R. D.) dated 2-8-1939. 

The Revenue Officer or Survey Officer has the right to settle con
clusively the boundary dispute between the parties and determine the 
title of the parties concerned as (lowing from the position qf the boun
dary line but has no jurisdiction to decide whether or not a holder of one 
survey number has acquired by prescription, title over any l!!.nd out of 
the adjoining survey number by a.dverse possession. 

The Revenue Officer or Survey Officer has the right to settle con· 
elusively the boundary dispute betweeu parties ·and determiue title of 
parties following from the position of the boundary line but that 'be has 
no jurisdiction to decide whether or not a holder of one survey number 
has acquired by prescription, title over the laud of adjoining survey 
number by adverse possession.-Secretary of State v. Javuclwnd Panaji, 
35 Bom. L. R. 583. 
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The Revenue Officer or Surv~y Offi~er could also determine the 
title of parties to the land in dispute, flowing from the position of the 
boundary liae. (See the case quoted above). 

The Revenue or Survey Officer has jurisdicti~n ·to· decide· _.,hether 
the &Jlplicant or the opponeut has acquired title to any such land by 
~verse possession. . ' .. 

Instructions-Where the opposing party in his· appiication 'given to 
the Collector stated that the main dispute was regarding the fixing of · 
the boundary line between the fields of the contending parties- there ~ 
no objection to treating the dispute as a boundary dispute and passing an 
order of eviction. If the opposing party claims title to the land by 
adverse possession it is appropriate that it should be lsft to that party to 
go to a Court of Law and establish his claim. and that the original 
owue!'sof the laud (a.s determined by fixing the boundary) should not be~ 
compelled to do so.-G. R. ~'-lo. 5540/33 (R. D.) dated 17-lfJ-1936. 

N. B.-The case law on the question of boundry disputes bas been 
exhaustively given in Gupte's Land Revenue Code (Practit}oner's _Edn.) : 

. . 
122. It shall be lawful for any imrvey officer, ali-

Construction and thorised by a SuperintendeiJ.t of ,Survey, 
repair of boundary or Settlement officer, to specify' o. r 
marks of eur~ey 
numbers and vil- cause to be constructed, lai4 out, main-:.. 
lages. _ tained or repaired boundary-marks.· o£ 
,-illages or survey numbers or sub-divisions -of survey 
numbers whether cultivated or uncultivated; and to 
assess aU charges incurred thereby ·on ,the holder!i or 
others having an interest therein. -

su~h officer may require landholders. to~ construct, 
lay out, maintain or 'repair their boun- . 
dary-marks, ·by ··a· notification whiclr 
shall be po~ted in' the chavdi. or other 

. public place in the village, to which the 
lands under survey belong, directing · the holders ·of 
sur>ey numbers or sub-divisions to construct, lay out,.· 
Ulaintain or repair, within a specified time, the boundary
marks of their respective survey numbers or sub-divisions · 
and on their failure to comply with the requisition so 
made,. the survey officer shall then construct lay out or 
rt'pair them and assess all charges incurred thereby as 
hereinbefore provided.' · 

Requisition ou 
landholders to 
erect ' or repair 
bouudary·m&rka. 

L. a. c. (~ro.) U 
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A general notifica.tion, issued in the manner afore-
A general ootifi- said, shall be held to be good and 

c:atioo to be good ffi · • h d and sufficient no- sa c1ent .notice to eac an e\"'('rj 
tice of requisition. person having any interest in any sur-

. vey numbers or suh-diTisions within the limits of the. 
lands to which the suney extends. 

The boundary-marks shall he of such description, 
Description ·of • shall be • constructed, laid out, main

boundary-marks. ' tained or..repaired in such manner and 
shall be cf such dimensions and materials as may, 
subject to rules made in this behalf under section 214, 
~be determined by the Superintendent of Surrey, accor
.. ding to the requirements of soil and climate. 

u Ella.tedars ran to cany out repairs to their marks by the pres
. enDed da~ thtt Circltt Inspectors should get \he repairs effected at 
Government cost by a conirador 11'ho should, as far as possible. be a 

. resident of the village if aYailable. The eost should be recovered from 
the khatedars concerned as is done at present [G. R. (R.D.) .So. fi71S/:;3, 
o/.9H-J9.] . 

· 123. Every landholder shall be responsible for 
· ~poD8ibility for the maintenance and good repair of the 
. the main~nauce of boundary-marks of his holding, and for 

boundary-marks. any charges reasonably incurred on 
. · account of the same by the re\'"enue officers in cases of 
· alteration, remo\'"al, or disrepair .. It . shall be the 
· duty of the village officers and ser~ants to pre\'"ent the 
·destruction or unauthorized alteration of the l"illage 
boundarr--mark~~ 

124. When the Sur\'"ey settlem('nt shall ha\'"e been 
.l Collector to haYe introduced into a district, the charge 
c:harge• of bonn- of the boundary-marks shall de\'"Ol\'"e 
dary marks after . th C 11 d · hall be h" d introduction of the on e o ector, an Its IS uty 
aurve.J settlemen*. to take measures for their construction, 
laying out, maintenmce and repair, and for this purpose 
the powers conferred on sur\"'ey officers by sP.Ction 122 

· shall¥est in him. 
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• 125. Any person convicted after a sum'lllalj' 
Penalty for in· inquiry before the Collector, or before. 

faring boundary a survey officer, lla.mlatdar, 9r Yaha.I
marka. kari, of wilfully erasing, removing or 
injuring a boundary-mark, •shall be liable to a· tine not 
exceeding fifty rupees for each mark so erased, r:em(_)ved, 
or injured. . · 

One-half of every fine imposed under this section 
may be a warded by the officer imJ:)osing it to the informer, 
if anr, and the other half shill be chargeable· with ·the 
cost of restoring the mark • 

. CHAPTER X. 

OF LAxns wlTHlN THE SlTEs oli'. vn;LAGEs;. 
Towxs AND CITIES. 

I 

, 126. It shall be ia.wfnl for the Collector, ·or for .a. 
_Limit. ohiteaof survey officer~ acting under the general' 

· ,._tllagea, towns and or special orders of the Provincial ~-cltlea bow to be . · · · · 
fixed. vernment, ~ determine wha.t lands are 
included within the site of any village, town, or city, 
and to fix, and from time to time to vary the limits . of 
the same, respect being had to all subsisting ·rights of • 
landholders. · · · · · · · 

. 127. Act XI of 1S52, and Bombay Acts U a~d · 
Act :n of lit,2 VII of 1863 shall be deemed to be 

a:td Bombay ActA! applicable, and · to have always been 
II and \'11 of 1~3 1' bl • th · · · b" h how far applicable app tea e, m e temtor1es to ·"W IC 
l? Ianda in such they respectively extend, to au· lands 
11

t.ea. . within the limits of the site of any 
town or city .in which an inquiry into titles has been made 
under the provisions of Bombay Act IV of 1868 ~hich 

• S. 12:> : For the ProYt.nce or Sind-After the word ''houndaty~ 
rna.rk" the words '"theodolite or traverse station" shall be inserted..
.-;,/, B. 3 of the Bombay Laud Benoue Code (Sind ..lmeodmeot) Act,· 
193:1 (\'WoU9~). · · -
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haye been hitherto ordinarily used for agricultural pur
poses only; but the provisions o£ the ~aid Acts shall not 
be deemed applicable to any other lands within the 
limits of the site of any such town or citr. 

128 . . The existing exemption from payment of 
Existing exemp- land revenue of lands other than lands 

· tion when to be which have hitherto been ordinarih· 
continued in case · • 
of certain lands in used for purposes of agriculture only, 
towns aod cities io . situate within the sites of towns and 
which Bombay Act 
IV of 1868basbeen • citjes in which an inquiry into titles 

, in ol!eration.. has been made under the provisions of 
Bombay Act IV of. ~86S, shall be continued-

.. Fir~2-i£ such lands are situated in any town or city 
where there has been in former years a survey which 
the Provincial Government recognize for the purpose of 

. · this section~ and are shown in the maps or other records 
· . of such survey as being held whollr or _partially exempt 
· · from the payment of land revenue ; 

. . · ·. Sec~nd-if such lands h~ve . been held who11y or 
partially exemptfro~ the payment of land !revenue for a 

. period of not less than ti.ve years before the application of 
, Bombay. Act I of 1865, or IV of 1868 to such town or 

city;-
Third-if such lands, for whatever period held, have 

·. ·. been held wholly or partially exempt from p:_1yment of 
land revenue under·a deed of grant or of confumation 

. issued by an officer whom the Provincial Government 
recognize as having been competent to issue such deed. 

129 . . (1). Claims to exemption nnder the last pre
Right to exemp- . ceding section shall be determined by 

ti<;m to be deter- · the Collector after a summary inquir..-mlned by the Col- ., ' 
·lect-or. . . and his decision shall be final. 

, (2) Any suit instituted in a Civil Court to set aside 
any order passed by the Collector under sub-section (1), 
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in respect of any land situate within the site of a village, 
town or city, shall be dismissed (although limitation- bas 
not been set up as a. defence) if it has not been ins?tute~ 
within one year from t~e date of the order. , ' 

130. In towns and cities to which . section 128 
Ooc~pal!cy pri~e applies, the holders of any lands .~ther 

p_ayable, ln addi- than lands which have hitherto been 
t10n to &SBessment . . . 
in cert:r.in cases. used for purposes of ;agriculture only, 
which have been unauthorizedly occupied· for a period 
commencing less th.an two years before Bombay Act I of 
1865 or IV of 1868 was applied to the town or city in 
which the said lands- are situate, shall be liable to· pay a' 
price for the said lands in addition to the . land revenue 
assessed thereupon. · · · · 

The said price shall be determined accordmg to the 
provisions of section 62. · · · · 

, 131. . If the Provincial Government· shall at ·any 
Survey of lands in time deem it expedient to direct a· sur
such sites how to vey of the lands other than those used 
be conducted. · ordinarily for the purposes of agricul-· · 
ture only within the site of any. village, town, or city, 
under the provisions of section 95, or a. . fresh · survey 
thereof under the provisions of section 106, such survey 
shall be conducted, and all its operations. shall be regula-· 

. ted, according to the provisions of Chapters VID and IX 
of this Act: 

Pro\"iso. • · Provided that nothing ·contained in 
sections 96, 97, 101, 10!, or 118 thereof sha_Jl be con- : 
sidered applicable to any such survey · in any town · or 
city containing more than two thousand inhabitants. 

132: " .. hen a surny is extended under the pro·· 
In cert&ia c&ses visions of the la'st preceding section to . 

a suney·f~ to be the site of any town or city containing 
chargtd. h b d ·-L-~ore t an two . t ousan luuabitants, 
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each holder of a building site shall be liable to the pay· 
lllent of a survey-fee to be assessed by the Collector 
under such rules as may be prescribed in this behalf 
from time to time by the Provincial Government, pro
vided that the ·said fee shall in no 't!ase exceed ten rupees 
for each building-site or any portion thereof held sepa· 

rately. · · 

· · · · The said sur~ey-fee shall be payable with six months 
·from· the date of a public notice to be given in this 
behalf by the Collector after the completion of the survey 
of the· site of the' town or city, or of such part thereof 
as the notice sho.ll refer to.· 

133. . Ev~ry holder of a. ouilding-site as afore~ 
· Sanad 'to be gra~- said s~all be entitled, after. payment of 
ted •without extra the said survey-fee, to rece1ve from the 
charge. Collector without extra charO'e one or-

. b 

more sanads, in the form of Schedule H, or to the like 
effect specifying by plan and description the extent and 
c_onditio:os of his holding: 

Provided that if such holder do not apply for such 
, · . sanad or sanads at the time of payment 

· Proviso. . f h f h f . h" o t e survey ee or t erea ter w1t m 
six months from the date of the public notice' issued by 
the Collector under the last preceding section, the Col

. lector" may require him to pay an additional fee not ex-
ceeding one rupee for each sanad. · 

' 
. Every such sanad shall be executed on behalf of 
the Crown by such officer as may from tinie to time be 
lawfully empowered. to execute the same. 

A Sanad is a document affecting rights only between the Crow~ and 
the person to whom it is granted. It ·is not a document of tltle.
NBrbheramii v. Vivekramji. 41 Bom. L. R. 939. 

Ex-parte grant of S!lnad at City Survey confers no title.-Trimbak 
v. Damu, 21 Bom. L. R. 656, 
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134. If any land within the site of any village, 
Assessment of town, or city, hitherto ordinarily ~sed for . 

lands hitherto used agricultural purposes only, with respect 
for purpose of agri-
culture only used to which a summary settlement .has 
for other purposes. . been made between the Crown and the 
holder under the provisions of any law for the time being 
in force, be used for any other purposes, it shall be liable· 
to payment of one-eighth of the rate fixed for umiliena- . 
ted land used for similar purposes in the same locality, 
in addition to the quit-rent payable under the terms 
of such summary settlement. · · 

135. [Limitation of certain suits.] Repealed by 
Bam. Act XI of 1912, s. 3. 

CHAPTER X-A. 

OF THE RE~OBD OF RIGHTS. 

135A. The Provincial Government may, by noti. 
Exemption from tication in the Official Gazette, direct 

provisions of this that this chapter, or any specified pro• 
chapter. visions thereof, shall not be in force in 
any specified local area, or with reference to any lands or. 
any class of villages or lands, or generally. · 

Wbat ls the Record-of-Rights _:It is a Regjster giving, first, in a 
Diary form, particulars of all private rights over land whether thev 
have been a.cquired by registered or unregistered documents, by sue-· 
cessions, by oral agreements or otherwise; rights of owners, occupants, 
mortgagees, tenants or assignees of the reuts or revenue thereof and 
also some public rights, easements, and Government rights (which are 
also recorded iu '\"illage Forms I and III). - · 

Importance of entries in Record-of-Rights and register of mutations 
E>tc.-l'he Privy Council decided in an appeal from a decree of the High 
C.ourt of Bombay in Ganqabai v. Fakirgauda. A. I. R. 1930 (P. C,) 93 
that the eutries in the Record-of-Rights, etc. though not conclus'ive are 
evidence of facts recorded thereiu nuder a. 35 of the Evidence Act. -

135B. {1) A record of rights shall be maintained 
The record of in every vil1age and such record shall 

righta. • include the following particulars:_;_ 
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the lands to which such maps or plans relatf', and such 
costs shall be recoverable as rewnue demanll. 

. 135H. (1) The plamtiff or applicant in every f'nit 
Certified copy of or application as hereinafter defined re-

record \o be aunex- 1 ·· l d · d · . ed to plaint; or . atmg to an Situate 10 any nrea to 
J'pplication. which this chapter applies shall annex 
to the plaint or appliea.tion a certified copy of any entry 
in the record of rights, register of mutations or register 
of tenancies relevant to such land. 

(2) If the plaintiff or applicant fails so to do fot 
any cause which the Court or conciliator deems suffi-

. cient, he shall produce such certified copy within a 
reasonable time to be fixed by the Court or conciliator, 
and if such certified copy is not so annexed or produced 
the plaint or application shall be rejected, but the rejec- . 
tion thereof shall not of its own force preclude the pre
sentation of a. fresh plaint in respect of the same cause 
of action or of a fresh application in respect of the same 
subject-matter, with a certified copy annexed. 

· (3) After the disposal of any case in which a cer
tified copy of any such entry has been recorded, the 
Court shall communicate to the Collector any error 
appearing in such entry and any alteration therein that 
may be required by reason of the decree or order, and 
a copy of such communication shall be kept with the 
record. The Collector shall in such case cause the entry 
to be corrected in accordance with the decree or decision 
of the Court, so far as it adjudicates upon any right re
quired to be entered in the record of rights, register of 
mutations or register of tenancies. The provisions of this 
sub-section shall apply also to an appellate or revisional 
Court: pro·rided that, in the case of an appellate or re
visional decree or order passed by the High Court or 
the Court of the J udicia1 Commissioner of Sind, the 
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communication shall be made by the Court from which 
the appeal lay or the record was called for. 

( 4) In this section-
( a) "suit" means a suit to which the provisions of 

the Code of Civil frocedure, 1908, or· of the 
Mamlatdars' Courts Act, 1906, apply; 

(b) "application" mea~s an applicf!.tion-.·· 
(i) for the execution of a decree or ·order i~ ~ ~ 

suit; · 
(ii) for the filing of an agreement stating a· 

case forthe opinion of the Court under the 
Code of Cjvil Procedure, 1908; · 

(iii) for the filing of an-agreement to. refer to 
arbitration under paragraph · 17 of the 
Second Schedule to the said Code; ' 

(iv) for the filing of an award under paragraph 
20 of the said Schedule; 

(v) to a con~iliator under section . 39 of. the 
Dekkhan Agriculturists' Relief Act, 1879; 

{d) of any other kind to which th~ Provincial 
Government may, by notification in the 
O(Jicial Gazette direct that this section 
shall apply; 

(c) an application shall be deemed to relate to land 
if the decree or other matter, with respect to· 
which the application is made, relates to land; 

{d) a suit, decree or other matter relating · to land 
shall, without prejudice to the generality . of 
the expres~ion, be deemed to include a suit, 
decree or othe matter relating to the rent or 
tenancy of land. · · 

The Legislature does not Intend that the failure to attach a cer-
. tlf~ed copy o! Record~f-R!ghts should render all proceedings null and 

v01d tf the omission is noticed after the trial has ended.-Girijabai v. · 
Ilemr<Jj, 23 Bo ... L. R. 595 {1921), 
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1351. Notwithstanding anything in section 87, 
Refusal of assis- the Collector shall refuse assistance to 

t~nce 
7 

under sec- any superior holder under the said 
tion 

8 · · section, if his claim to such a:;,sistance 
is not supported by an entry or entries duly made in 
the record of rights, register of mutations or register of 
tenancies. · 

135J. An' entry in the record of rights, and a cer
• Presumption of- tified entry in the register of mutations 
co.rre<:tness of en- shall be 'presumed to be true until the 
.tr1es m record of • 
rights and regis.ter the contrary ·Is proved or a new entry 
of mutations. -is lawfully substituted therefor.· 

-- Entry in Record-of-Rights by itself does not vest the property in 
·'the person in whose favour it is made.-Dhoncli v. Appa, A. I. R. 1928 

.Bom. 269. 

;proper effect sbould be given. to tbe statutory presumption 
under s. 135J especially when it is supported by strong independent 
considerations and unless there is something sufficiently strong in the 
evidence produced by the opposing party to overthrow the presumption 
it is entitled to the full bent>fit of s. 13!>J.-Shanka,.,.ao Dagdujiroo v. 

- Shambhu. Nathu. Pa~il, 43~,~~: L. R. [(P. C.) 1940] . 

. · l35K. -· Applications for certified copies of entries 

Cert
.fi d . in the record of rights, the register of 
1 e cop1es. • d h . f . . _ - mutatiOns· an t e register o tenancies 

may be made to, and such copies may be given by, the 
village accountant, Mahalkari or Mamlatdar. 

135L. -_ (1) No suit shall lie against the Crown or
Bar of suits and any servant of the Crown in respect of· 

exclusion of Chap- a claim to have an entry made in any 
- ter XIII. - recprd or register that is maintained 

under this chapter or to have any such entry omitted 
or amend~d, and the provisions of Chapter XIII shall 
not apply to any decision or order under this chapter. 

/ 

_ . {2) The correctness of the entries in the record of 
AppeaL rights and register of mutations shall 

be inquired into and the particulars thereof revised, by· 
such Revenue officers and in such manner and to such 
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extent and suhje:t to su~h appeal as the Pro\"'incial· Go.' 
vernment may from time to time by rules· prescribe iii , 
this behalf~ · · · 

One appeal only shall lie against an e~try certified as fou~d ~ be 
correct by a revenue officer not lower in rank tbaa the 111amlatdar"s firsli 
k&rkun.-[Rale 107 (2) {5) of LanrJ Revenue R~liR, 1921]. · . · 

One appeal only shall lie against an incorrect entry corrected by ~he 
Circle Inspector about which no dispute was brought to hi$ notice.} 
[Rule 101 (3) (.s), ibid], · · · 

CHAPTER XI. · 
OF THE REALIZATIOY OF THE. LAND REVENUE 

AND OTHER·REVENUE DEMANDS. • 

•t36. (I) In the ~se. of ·unalienated Li.nd. th~ 
Liability for land occupant, and in the case of alienated 

revenue. land the superior holder, shall be. pri-. 
marily liable to the Provincial Government for the pay
ment of the land reyenue, including all arrears of ·land 
revenue, due in respect of the land. Jo.int _occupants 
and joint holders who are primarily liable under ·this 
section shall be jointly and severally liable. ' 

•(2) In case of a:efault by any person who is primarily 
liable under this section, . the land revenue, including 
arrears as aforesaid, shall be recoverable from any person 
in possession of the land : · 

. • Pro>ided that wlier~ such person is a t~na~t, ·the 
amount recoverable from him shall not exceed the de
mands of the year in ~ hich the recovery is made: 

• Provided further that, wh.m land revenue is re~ 
covered under this section from any person who· is not 

· primarily liable for the same, such person shall be allowed 
credit for any payments which ·he may hav~ duly made 
to the person who is primarily liable, and shall be entitl~ 
ed to credit, for the amount recovered from him, in 
account with the person who is primarily liable. 

• TLia •PI>Iiea to the fu11idency of Bombay only. S 136 given in_ 
Italics at p. 12·) inf,.. applies to the Province of Siud. 
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•[ '"136. (1) In the case of unalienated land the 
Lia~ilityforlancl - occupant, and in the case flf alienated 

~et-enue. land the superior holder, shall be pri
marily liable to the Prot,incial Goz·ernment for the pay
ment of the land rel'enue, including all arrears of land 
re.z•enue, due in respect of the land. Joint occupants and 
joint holders who are primarily liable under t~is section 
shall be jointly and se~:erally liable. · 

(2) In case of default by any.person who is primarily 
liable under this section, the land rez·enue, including arrears, 
for the cur.rent year shall be recoverable from any person 
in possession of tlte land in that year and the arrears of 

- la_nd rez:enue, if any, of prez:ious years shall be recorerable 
from any person who ~u:as in possession of the land in the 
year or years in which such arrears fell due. 
. ~ Provided that, ~h~n land rev~nue is recoi·ered under 

this section/rom any person who is not primarily liuble 
for the same, such person shall_ be allowed credit for any 
payments which he may hat·e duly made to the person u·ho 
is primarily liable, and shall be entitled to credit, for the 
a_mount rf!coz:ered from him, -in account u:ith the person 
who is primarily· Uabli."]-Vide the Bombay Land 

·Revenue Code· [Sind Amendment Act, (VIII of 
1941) 1941.] . . 

137. The claim of the Provincial Government to 
Claims of Pro- any moneys recoverable under the pro-

vincial Govern~ visions of this chapter shall have prece-
ment to have pre- h d b d d 
cedence. over all · dence over any ot er e t, eman , or 
others. claim whatsoever whether in respect of 
J¥Ortgagc, judgment-decree, execution, or attachment, or 
othe~wise howsoever, against any land or the holder 
thereof. 

PubliC moneys due by officers in default have no priority over other 
debts.-Balmukuna v. Collector of Ahmednagar, 36 Bom. L. R. 1103 
(1934). 

• S. 136 as applicable to Sind is given in Italics. 
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The above mentioned case Bal••n•kufl-l 'f. 'Col'lector of -A.lm«l"agar 
36 Boa, L. R. 1103 (19~) was followed in Secretary t>f Slo.Ufur- ]'IIlia, 
•· i"e-tarycu tenL·atuh BT.atta, 38 Bom. L. R. 276 where the question 

· of claims of G~vernment over debt secured as· well 'as ·unsee!UM 
owinsr to other per~ns went before the High Court for consideration.
&cMarg o{ State for l~tdia. v. tedtoycu Bhatta, 38 Bom. L R. 276. 

. . ~ ' . .. 
Government has no pre!erentl&l claim over mortgagee of !stock of . 

. wines for default in payment of dues of Abkari license by mortgagor.
p_,re'• &Ilk fJ/ Xorthern l11rlia v. &cretarg of &au fur l•>~ia. A. I. R. 
1915 Sind 232. · . . . . . 

138. ·In all ca.ses the land re~~nue for .the . current 
The liability of 

the crap for the re
venue of the land. 

year of land used for· agricliltural _pur
poses, if not otherwise discharged, shall 

. be reoovera.ble, in preference to all other 
claims, from the crop of the land ~ubject to the sam~- . : 

0 

The expression 'Land Revenue for the current- year'. iricludes sus
pend~ revenue payable in that year as well as revenue for ~t. year.~ 
G. R. 6461 Q{ U-6-lfllS. but see the remarks of BeauuwntC • .l.tn 
BalmuL-v11d v. Collectur- of A.hlrWina.gar, 36 Bom. L R. 1103 wherein 
he has expr~ed th~ view that the freference giveti. py ~.138 shall 
apply only w demands for the 'current year. • · · · 

' . . . ., 

139. The land revenue sh~ be !~viable on ·or at 
any· time after the fust day of the re-Land revenue may 

be levied at any venue year for which it ·is: dlle; b_ut, 
time during the except when precautionary measures 
revenue year. are deemed necessary under the) provi-
sions of sections 140 to 144, payment will.be required o.nly 
on the dates to be ti.xed under- the provisions hereinafter 
contained. · · 

140 .. \Vhen the crop of any Iand:or ·any ·portion. 
Removal of crop of the same is sold, mo.rtgaged or other

which has been &Old wise disposed of, whether by order of 
etc. may be pre-
vented until reve- a Civil Court or other public authoritY 
nue paid . or by private ~greement,. the Collector 
may prevent its being removed ~rom the land .. until . the 
dem:mds for the current year in respect of the said Li.nd 
have been paid, whether the date :S.xed for the payment 
of the same under the proviiions hereinafter. contained, 
has ret arrived or not. 

L. a. c. (:rro.) 16 
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But in no case shall a crop or any portion . of the 
. same, which has been sold, mortgaged or otherwise 

disposed of, be detained on account of more than the de
mands of the year in which the detention is made. 

141. It shall be lawful for the Collector, in order 
In order to secure to secure the payment of the land re

the land revenue venue by enforcement of the lien of 
the Collector may 
prevent the reaping Provincial Government on the crop-
of the crop, or (a) to require that the crop growing 
on any land liable to the payment of land revenue shall 
not be reaped until a notice in writing has first 
been given to himself or to some other officer to be 
named by him, in this behalf, and such notice hns been 
returned endorsed with an acknowledgment of its 
receipt; 

(b) to direct that no such crop shall be removed 
the removal there- from the land on which it has been 

of, or reaped, or from any place in which 
it may have been deposited without the written per
mission of himself or of some other officer as aforesaid; 

(c) to cause watchmen to be placed m·er any such 
place watchmen crop to prevent th~ unlawful reaping or 

over it. removal of the same, and to realize the 
amount required for the remuneration of the said watch
men, at such rate not exceeding the rate of pay received 
by the peons on his establishment as he may deem tit, 
as an arrear of land revenue due in respect of the land 
to which such crop belongs. 

142. The Collector's orders under either clause 
Collector's orders (a) or clause (b) of the last preceding 

under last · b · l 11 ll section how to be sectiOn may e Issuer genera y to a 
made known. the holders of land paying revenue to 
the Provincial Government in a village or to individual 
holders merely. 
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If the order be genaral, it shall be made known' by 
publi<! proclamation to be made by beat of drum in the· 
village and by affixing a copy of the order in the chavdi 
or some other public building in the village. If it be to. 
individual holders, a notice thereof shall· be served on 
each holder concerned. ' · 

Any per.oon who shall disobey any such order after 
Penalty fo.r dis- the same· has been so proclaimed, ~or· a 

obedience of ordtr. notice thereof has been served upon 
him, or who shall, within the meaning of' the -.!~dian 
Penal Code, abet the disobedience of ·any such order,· 
shall be liable, on conviction after a summary- inquiry . 
by the Collector, to a tine not exceeding double the 
amount of the land revenue due on the land. to . which 
the crop belongs in respect of which the. bffelice is -;com· 
mittcd. · · · · · · 

.•l :I, 

143. The Collector shall not defer the re.aping of 
Reaping, etc., not the crop, nor prolong its deposit unduly, 

to be unduly defer- so as to damage the produce; and · if 
red. within two· months after the·- crop has 

Crop when to be. been deposited the revenue due has not 
released. been discharged,· he shall either release 
the crop and proceed to realize the revenue in any other 
manner au\.horized by this chapter or take: such. portion 
thereof as he may deem :S.t, for sale under the provisions 
of this chapter applicable to sales of moveable property 
in realization of the revenue due and of all legal costs, 
and release the rest. · 

144. If owing t~ disput~s amongst the. sharers, 
Temporary at- or for other cause, the Collector, shall 

tachment and ma- deem that there is reason to apprehend 
nagemeni of a • 
village or share of that the land re'\'enue payable m res-.. 
a village. pect of any holding consisting of ·an· 
entire village or of a share of a village will not be· paid 
a'S it falls due, he may cause the village or share' of a 
\'illage to be attached and taken under the management 
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of himself or any agent whom he appoints lor that 
purpose. · 

The provisions of section 160 shall apply to any 
Powers of ~na-· village or share of a Yillage so attached, 

ger. and disposal and all surplus protiu of the land 
of surplus profits. attached, beyond the cost of such attach· 
ment and management, including the payment3 of the 
land revenue and the cost ofthe introduction of a revenue 
SUrvey, lf the same be introdnced under the prOYisiOnS 
of.section 111, shall be kept in deposit for the enntual 
benefit of the person or persons entitled to the same, or 
paid tO the said person or persons from time to time as 
the Collector m~y direct. 

145~ '(he precautionary measures. authorized by 
• Precantio~ary the last· tive section3 shall be relin-

linmeas~reahedw be re- qnished if the person primarily· res-
qniS on seen- . "bl f th f rity being. fnrni- · : ponSI e or e payment o reYenue or 

sh~~: . • any person who would be responsible 
for the same if default were made by the person prima
rily responsible ·shall pay . the costs, if any, lawfully 
inCtUTed by the Collector up to the time of such relin
quishment, and shall furnish security satisfactory to the 
Collector.for .the payment of the reYenue, at the time at 
which, or in· the instalments, if any, in which, it is pay
able under the pr<2•isions hereinafter contained. 

146 ... Land reYenue, except when it is recovered 
Provincial Go- . Under the proYisions of the foregoing 

.eromen' w deter- sections 140 to 144, shall be payable 
mipe the dates. h tim" • h · talm · etc.. on which land at sue es, m sue ms ents, to 
revenue. 11baU be such persons and at such places a3 may 
payable. from time to time he determined by the 
orders of the Pro>incial Government. 

· 14 7. Any sum not so paid becomes thereupon an 
Arrear.Debulters. arrear of land reHnue, and the perwns 
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responsible for it, whether under the provisions of 
section 136 or of any other section, become defaulters. 

148. If any insta~ents of land. revenue be not 
Liabilities in- fully paid within the prescribed time, 

curred by default: it shall be lawful for the Collector to 
impose as a penalty or as interest such charge on ·such 
instalments, and on the arrears, if any, of former. years, 
as· may be authorised according to a .scale to be :fixed from 
time to time under the orders of the Provincial Govern
ment, and further to proceed to levy at once the ·,entire 
balance of land revenue due by the defaulter for the 
current year: 

Provided that n~ s~cli ch~~ge shall be· · ~po~ed on 
any instalment, the payment of which has been suspended 
by order of the Provincial Government, in respect of the 
period during which the payment remained suspended. 

149. A statement of account, certiiied by the- Col-
Certified account lector. ·or by an . Assistant or ·Deputy 

to be evidence as. Collector, shall, for the purposes of this· 
to arrears. . · chapter, be conclusive evidence of the· 
existence.of the arrear of the. amount of land .. revenue· 
due, and of the person who is the defaulter: . . 

On receipt of such certified· statement, ·it' shan= be 
Collectors may lawful for the Collector of one. district, 

realize each other's to proceed to recover the demands. orf; 
demands. the Collector of any other district under · 
the provisions of this chapter as if the demand arose in 
his own district. 

A similar sta'tenient of account certified by the Col-· 
lector of Bombay may be proceeded upon as if. certified. 
by the Collector of a district under this Act. 

ISO. An arrear of land revenue may be recovered· 
Process for reco- by the following procef!!ses:-

verJ of arTean. • (a) by serving a written notice of de-· 
mand on the defaultet under section 152; 
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. . 

{b) by forfeiture of the ocrnpancy or aliena~ 
holding in respect of which the arrear is due 
under section 153; · · ; 

(c) by distraint and sale ofthe defaulter's mo'\"e
able property under section 154; 

(d) by ~e ·of the defaulter's immo'\"eable pro
perty under section 155; 

(e) by arrest and imprisonment of the defaulter 
under sections 157 and 158; 

(f) in the case of alienated holding consisting of 
·entire villages, or sbares of '\"illages, by 
attachment of the said- nllages or shares of 
villages under sections 159 to 163. 

lSL · The. said processes may be employed fo~ the 
Rerenue demands recovery of arrears of former ]'ears as 

of former· yea.rs . "Tell as of the current year, but the pre
ho..-~e. . ferences ginn by sections 137 and 138 
shall apply only to demands for the current year: 

· ProvidOO that any process commenced in tht!current 
ProTiBo.. . · year shall be entitled to the said pre-

ferences, notwithstanding that it may not be fully execu
ted within tha.t year •. 

PriorttJo( Government dues and scope Of s. 151.-Wben public 
moneys (other than bnd re"enue in itil trne eenee) dne from a person 
are to be recovered in the sa.me manner and euLjeci to the B&IIle ruks as 
la.id doYD in the Bombay Land Revenue Code for recovery of arrears 
of l..o&nd Re.-enDe from defaulters, only the machinery for the recovery 
of &rreaZ"' of l&nd revenue is to be made applicable.. S. 137 whieb eonfen 
priority Upo!l the Crown for land revenue o"erother debta of the penon 
lia.ble for l&nd. revenue ca.n.not he said to provide a lll€thod or be a rule 
few the reco'fery of arrears of land re"enne for the purpose~ of pro .. isions 
allCh as a. 26 of the Bombay Land Revenue Code.-Bal...h...i ..-. Colle
ctrw of A.l~. 36 B-. L lit. 1103 {19'24). 

Priority of Go-.ernmeni dne11 ia reetricted to demands of eurren' 
~az.-&t:rd4rl if &4ufor l•w ..-. V edMJ'AI Bl.4.tta. 38 Bo-. L K. Z76. 
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152. A notice of demand may be issued on or after 
When notieot of the day following that on which the 

demand may iss a~. arrear -accrues. ' 

The Commissioner may from thrie to time frame. · 
rules for the issue of such notices, and with the· sanction 
of the Provincial Government shall tix the costs recover
able from the defaulter as an arrear of revenue, and direct 

· by what officer such notices shall be iss tied. 
Tbe issue or notice Is not compulsory under 8. 152 according to 

law before any other kind of coercive process is undertaken.-G. R. 
6557-B/28 qf 16·1-1931. · 

153. The Collector may declare the occupancy or 
The occupancy alienated holding in respect of which 

?r alienated ho~d- an arrear of land revenue is due.· to be 
1ng for wh1ch f f . d h p . . l G . 
arrear is doe may or e1te to t e rovmc1a overnment, 
be forfeited. . · and sell or otherwise dispose ~of. the 
same tmder the provisions of sections 56. and 57, and 
credit the proceeds, if any, to the defaulter's accounts: . . -' . 

. Provided that the ·collector ·shall not declare :any 
Proviso. · such occupancy of alienated_ holding to 

be forfeited-·- · 
., 

(a) unless previously thereto he shall have issued 
a proclamation and written ·notices of the 
intended declaration in the manner prescri
bed by sections 165 and 166 for .sales 9f 
immoveable pro percy, and · · . 

{b) until after the expiration of at least fifteen 
days from the latest date on which )my of 
the said notices· shall have been affixed as 
required by section 166. · 

i 

, 154 . . ·.The Collector may also cause the defaulter's 
· Distraint an~ · moveable property to be distrained arid 

a&le of defaulter a · 
moveable pro~rty. - sold. 
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Such distraints shall be made by such offic.ers or 
By whom to be class of officers as the Commissioner 

made. under the orders of the Provincial Go-
ver~ment m.ay f~om ti~e to time direct. 

155. · 1The Collector may also cause the r'ight, title 
Sale of defaulter's and interest of the defaulter in ;my im

immoveable : pro· · moveable property other than the land 
perty. · . h" h h · • d b ld · · on w IC t e arrear IS ue to e so • 

· 156. ·All such property as is by the Civil Proce
Exemption from dure Code exempted from attachment 

distraint and sale. or sale in execution of a decree shall 
. also be exempt from distraint or sale, under either of 
the, last two preceding sections. · . 

· · The Coll~ctqr's ~eci~ion· as to what property is so 
·entitled to exemption· shall he conclusive. · 

. ·. 157~: ·.At any tirrie :dter an. arrear ·becomes. due, 
Arre~t and deten-: .the defaulter may be arrested and de

tion of defaulter-•.. tained in custody for ten days in the 
office of. the Collector or of a Mamlatdar · or Mahalkari, 
unless the revenue due together with the penalty or in
terest 'and' the costs of arrest and of notice . of demand, 
. if any, have issued and the cost of his subsistence during 
deteiltioJ?', is soon~r paid.; 
' . If, on the expiry of. ten days the amount due by 

· ·Imprl~onment in' the defaulter is not paid, then, or if 
civil jail. · · · the Collector deem fit on anv earlier 
day, he may be :sent by the Collector with a "warrant, 
Jn the form of Schedule C, for imprisonment in the civil 
~ail of ~he distdct: · 

Provided that no defaulter shall be detained in 
Defa~tlters.notto imprisonment for a longer period than 

be detatned lOCUS· h . 1. • d b 1 • h f 
.tody longer than t e time Imite Y li.W ,10 t e ~se. ~ 

, de?tors may be ?~- · the execution of a decree of a Civil 
tamed by the Cml · d b 1 · t t Court. Court for a e t equa m amoun o 
the arrear of revenue due by such defaulter. 
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158. The Commissioner may, with the sanction 
Power 'of arrest of the Provincial· Government; from 

by '!hom to b~ time to time, declare by what officers, 
exercised. • • or class of officers, the powers of arrest 
conferred by se~tion 157 may be exer\!ised, and· also Lix 
the costs of arrest and the amount of subsistence-money 
to be paid by the Provincial Government to any defaulter 
under detention or imprisonment. 

159. If the holding, in respect of which an arrear 
Power. to ~ttach is due, consists of an entire village, or 

defaulter 8• nlla~e. of a share of a villaO'e and the adoption 
and take 1t nuder o ' . . .. 
management. of any of ·the other processes before 
specified is dee:ned inexpedient, the Collector may; with 
the previous sanction of the Commissioner,. carise such 
village or share of a village to be attached and taken 
under the management of himself or any agf!ilt· whom 
he appoints {Qr that purpose. 

160. - The l:)nds of any village or share of a village 
Lauds of such so attached shall revert to the Ctown 

village to revert ~ d b h f' h . . 
free of iucum- unau..ecte y t e acts o t e supenor 
brauces. holder or of any of the sharers, or by any 
charges or liabilities subsisting against such. lands, or 
ag:llnst such superior holder or .sharers as are interested 
therein, so far as the public revenue is. concerned; but 
without prejudice in other respe.:ts to the· rights of in-
dividuals; . · 

and the Collector or the agent so appOinted shall 

P f · be entitled to manage the lands attached, 
owers o manager. d . ll d J! an to rece1ve a rents an pro.Y.ts 

accruing therefrom to the exclusion of the ~uperior holder 
or any of the sharers thereof, until the Collector restores 
the said superior bolder to the management thereof. 

161. All surplus profits of the lands. attached, 
·Arpliutiou of beyond the cost of such attachment and 

•arplus profits. management, including the payment of 
L. & C. (STD.) 17 . 
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the current revenue, and the cost of the introduction of 
a revenue survey, if the same be introduced under the 
provisions of section 111 shall be applied in defraying 
the said arrear. 

162. The village or share of a vill:Jge w attached 
Restoration or shall be released from attachment, and 

Yillage 10 aiU&:bed... the management thereof shall be res
tored to the superior holder on the said superior holder's 
making an application to the Collector for that purpose 
at any time within twelve years from the first of August next after the attachment-

if at the time that snch application is made it shall 
ap~ that the arrear has been liquidated; 

or if the said superior holder shall be willing to pay 
the balance, if any, still doe by him, and shall do so 
within such period as the Collector may prescribe in that 
behalf. • 

The Collector shall make over to the superior bolder 
~ of nr- the surplus receipts, if any, w hicb hne 

plo~ receipt&. accroed in the year in which his appli
cation for restoration of the village or share of a ,-illage 
jspmde after del'raying all arrears and costs; but soch 
surplus receipts, if any, of pre¥ioos ]"ears shall be at the 
disposal of the Provincial Government. . . 

163. H no application be made for the restoration 
· · of a village or portion of a village so Tillage. etc .. to 

~in ihe Cnnn attached within the said period of twelve 
for the))!'~ of T'eafS, or if after such application has· 
the Pronnc:e If not ~ ' 
redeemed withi.o been made, the. superior bolder shall 

- .'•ebe :yean.. fail to pay the balance, if. any, still due 
by him within the period prescribed Ly the Collector in 
this behalf, the said village or portion of a village shall 

' thenceforward vest in the Crown for the purposes of the 
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ProV'ince free from all incumbrances created by the supe
perior holder or any of the sharers or any of his ot their 
predecessors-in-title, or in anywise subsisting has against 
such superior holder or· any of the ..Sharers, but without 
prejudice to the rights of the persons in actual possession 
of the land. · 

164. Any defaulter detained in custody, or iin-
B~t all processes prisoned,. ,shall forth~th be set.·. at, 

to~ sta~ed o.u se· liberty, and the execution of any pro
cunty bewg glve.u; cess shall, at any time, be stayed. on 
the defaulter's giving before the Collector or other person' 
nominated by him for the purpose,. or if the defaulter is' 
in jail, before the officer in .charge of such jail, security 
in the form of ScheduleD, satisfactory to the Collector, 
or to such other person or officer. ' · : · , · 

' . 
And any person against whoin proceedings are taken 

or on amount de- under this chapter may pay the. a~ount 
-man<led being paid claimed under protest to the officer 
under protesi. t.'lking such proceedings, and upon such 
payment the proceedings shall be stared. · .. 

165. When any sale of either moveable· o~· im-
Procedure iu moveable property is ordered under the 

effecting sales. prO\·i~ions of this chapter, the Collector 
shall issue a proclam!ltion, in the vernacular language t>f 
the district, of the intended sale, specifying the time and 
place of sale, and in the case of moveable property whe
ther the sale is subject to confirmation or not, and, when 
land paring revenue to the Provincial Government is to 
be sold, the revenue assessed upon it, to$ether with. any 
other particulars he mar thinknec~ssary. . . · 

Su(!h proclamation shall be made by beat of drum 
Proclamation of at the head-quarters of the ta.lnka, and 

sales. in the village in which the immoveable 
property is situate, if the sale be of immoveable property; 
if the sale be of moveable vroperty the proclamation 
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shall be made in, the village in which such· property was 
seized, and in such other places as the Collector may 
direct. · 

166. A written notice of the intended sale of im-
. Notification of moveable property, and of the time and 

sales. place thereof, shall be affixed· in each 
of the following places, viz., the office of the Collector 
of the district, the office of ~IamlaW.ar or ~lahalkari of 
the taluka or mabal in which' the immoveable property 
is situate, the chav-di or some other public building in 

, the .village ih. which it is situate, and the defaulter's 
dwelling-place. 

' In the case of moveable property; the written notice 
shall be affixed in the llamlaW.ar's or llahalk.ari's office, 

'and in the chavdi or sOme other public building in the 
~lla~e in which such_ property was seized. 

The Collector may also cause notice of any sale, 
whether of moveable or immoveable property, to be pub
lished in any other manner that be may deem fit. 

- 167.- Sales shall be made by auction by such per-
-~ Sa.le by 1rhom to · sons as the Collector may direct. 

be ma.de. · 

· No such sale shall take place on a Snnday or other 
Time when sale general holiday recognized by the Pro

ma.y be made. vincial Gov-ernment, nor until after the 
expiration of at least thirty days in the case of immove
able property. or seven days in the case of IIlOveable 
property, from the latest date on which any of the said· 
notices shall have been affixed as required by the last 
preceding section~ 

The sale may from time tO time be postponed for 
• Posiponemeut of any sufficient reason. 
~~&le. 
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1 68. X o~hing in the last thr~e sections applies to 
S;1le of perishaMe the sale of perishable articles. Such 

arhcles. al"ticles shall be sold by auction with· 
the least possible delay, in accorddllce with such orders 
as mar from time to time be made by the Collector -
either generally or specially in that behalf. 

' 
169. If the defaulter, or any person on his behalf, 

. '\Then sale may pay the arrear in respect of which the · 
be stayed. property is to be sold and all other 
charges legally due by him at. any time befor~ the day 
fixed for the sale, to the person appointed under section 146 
to receive payment of the land revenue due, or to the 
officer appointed to conduct the sale or if !he furnishes. se
curity under section 164, the sale shall be stayed. · 

. . 
17Q. Sales of perishable articles shall be at once 

-sales of movea'>le finally• concluded by the officer con
roperty ..-ben lia- ducting such sales. All other sales of 

le toconfirmatiou. moveable property shall be fulally con-
cluded by the officer conducting such sales, or shall be· 
subject to confirmation, as inay be directed in· orders to 
be made by the Collector either generally or specially in 
that bt!half. In the case of sales made s.ubject io. ~onfir
mation, the Collector shall direct by whom. such sales, . 
may be confirmed. 

171. ""'hen the sale is finally concluded by the· 
· .. 1 ~, f ·t offict-r conducting the sai:n(', the price 
;> oue o paymen f I h ll be . . 

for. moveable p~ o_ every ot s a . paid for at the 
J>erty ..-hen sale 18 time of sale or as soon after as the said 
concluded at once. ' • • 
. officer shall direct, and m default. of 

such payment the property shall forthwith be again put · 
up and sold. On payment of the purchase-money the 
officer holding the sale sb:UI grant a receipt for the 
same, and the sale shall become absolute as against all 
persons whomsoever. 
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~ 72. When the sale iit subje;:t to confirmation, 

Ditto when sale the party who is declared to be the 
. is ·~bjec1o to collfir- purchaser .shall be rec:iuired to deposit 

m&tlOD. • ed' 1 I! . 1mm mte y twenty-wve per centtim on 
the amount of his bid, and in default of such deposit the 
property shall forthwith be again put up and sold. The 
full amount of purchase-money _shall be paid by the 
purchaser before sunset of the day after be is informed 
of the sale having been confirmed, or, if the said day be 
a SMday or other authorized holiday, then before sunset 
of the first office day after such day. On payment of 
such full amoimt of the purchase-money, the purchaser 
shall be granted a receipt for the same, and the sale 
shall become absolute as against all persons whomso-
ever. 

• 173 . . In all eases of .sale of immoveable property' 
· Dej,osit; ·by 'p..ir- the party who is declared. to· be the 

chaser in case of b · b ll be · ed d · sale of immoYeable pure a.ser s a reqmr to epos1t 
property. . imm-ediately twenty-five per eentum on 
the amonnt of his bid, and in default of such deposit the 
property shall forthwith be again put up and sold. 

' . I 

17 4. · The full amount of purchase-money shall 
- ~money be paid by the purchaser before sunset 

when to be paid.. of the fifteenth day from that on which 
the sale of the immoveable property took place, or, "if 
the-said :fifteenth day be a Sunday or other authorized 
holiday, then before-sllDSet of the first office day after 
su$ ti.fteentb day. · 

. 175. · In default of payment within the prescribed 
. Effect of default. period of the full amount of purchase
money. whether of mo--.eable or immo•eable property, 
the deposit, after defraying thereout the expenses of the 
Sale, shall be forfeited to the Provincial Government, and 
the property shall be re-sold, and the defaulting pur
chaser shall forfeit all claim to the property or to any 
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p:u't of the sum for which it may be subsequently 
s~~ . 

176; If the proceeds of the sale, which is even
Liability of pur- tually made, be less than the price. bi<J. 

. chaser for loss by by suGh defaulting purchaser, the diffe-
re-sale. renee shall be recoverable from him 
by the Collector as an arrear of land revenue. 

177. EV"ery re-sale of property in default of pay
Notification before ment of the purchase-money, or after 
I'CHI&le. postponement of the first sale, shall,. 
except when such re-sale takes place forthwith, be made 
after the issue of a fresh notice in the manner prescribed 
for original s:~.les. · 

178. At any time within thirty days from the 
Application to date of the sale ofimmoYeable property, 

eehside aale. application may be made to the Collec-
tor to set a;;ide the sale on the ground of some material 
irregularity' or mistake, or fraud, in publishing or oon:. 
ducting it; 

but, except as is otherwise provided in- the next 
following section, no sale shall be set aside on the ground 
of any such irregularity or mistake, unless the applicant 
proves to the satisfaction of the Collector that he has 
sustained substantial injury by reason thereof. 

If the application be allowed, the CoJlector shall set 
aside the sale and direct a fresh one. . 

179. On the expiration of thirty days fsom the 
Ordo:-r confirming date of the sale, it no such application 

or ~~ettiug aside as is mentioned in the last preceding 
ule. . section has be~>~ made, or if such appli
c:~.tion bas been made and rejected, the Collector shall 
make an order confirming the sale: ProYided that, if he 
shall ba,·e reason to thin.k that the sale ought to be set 
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aside notwithstanding that no such application has been 
made, or on grounds other than those ulleged in any 
~pplication which has been mad~ and reje<!ted, he mar, 
after recording ·his reasons in · writing, set aside the 
s1le. 

180. Whenever the sale of any property is n~t' 
. Refund of (lepo-- confirmed, or is set aside, the purchaser 

s1tor pu~hase-mo- h II b "tl d. . b k h" d ney when sale. set s a e ent1 e to receive ac- IS e-
aside. ·' posit or his purchase-money, as the case 
may~~- , · · 

-)81. · After a sale of any oc\!upancy or alienated 
On confir~ation holding has been confirmed in manner · 

of sale, -purchaser aforesaid the Collector shall put the 
to be put m posses- ' • 
sion. Certificate of person declared to be the purchaser mto 
purchase. · · possession of the land and shall cause his 
riame_ to be entered in the land records as occupant • or 
holder' in lieu of that of the defaulter,· and. shall grant 
him_-a certificate to the effect that he has purchased the 
land ·to which the certificate refers. 

182. The certificate shall state the name of the 
Barofsuitagainst i>erson declared at the time of sale to 

certified purchaser. be the actual purchaser; and any suit 
brought in a Ci vii Court against the certified purchaser 
on the ground that the purchase was made on behalf of 

. another person not the certified purchaser, though by 
agreement the name of the certified purchaser was used,. 
shall be dismissed. 

183. When .any sale of moveable property under 
Application of this chapter has become absolute, and 

procee~ of sale. when any sale of immoveable property 
has been con:S.rmed, the proceeds o£ the sale shall be 
applied to defraying the expenses of the sale and to the 
payment of any arrears due by the defaulter at the date 
of the confirmation of such sale, and reco\·erable as an. 
arrear of land revenue, 
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and the surplus (if any) shall be paid to. the person 
whose property has been sold. 

The expenses of the sale shall be estimated at such 
Expenses of sale rates and according "'to such rules' as 

bow calculated. may from time to time be sanctioned 
by the Commissioner under. the orders of the Provincial 
Government. 

184. The said surplus shall not, except under an 
Surplus not to be order of a Civil Court, be payable to 

paid to creditors, d"t f th h · . ' except under order any ere I or o e person W ose pro· 
. of Court. perty has been sold. · · 

185. Notwithstanding ~nything in section 136, 
Ce.rtified purcha- the person named in the certificate of 

i:~J~~~;:n~:lys~l:. title as purchaser' shall not' be' liable for 
sequently due. land-revenue due in respect of the land 
for any period previous to the date of the sale. 

186. If any claim shall be set up by a third 

Cl . to tt person to moveable property attached 
a1ms a a- d h . . f h" h 

ched moveable pro- un er t e provisiOns . o t IS c apter, 
P?rtY how to be the Collector shall admit or reject his 
dLSposed of. l . . . h ld f , c :11m on a summary mqurry e a ter 
reasonable notice. If the claim be admitted wholly or 
partly, the property shall be dealt with accordingly. 
Except in so far as it is admitted, the prQperty shall be 
sold and the title of the purchaser shall be good for all 
purposes, and the proceeds shall be disposable as here· 
inbefore directed. · ' 

187. All sums due on account of land-revenue, all 

'

..._ t 1 ·quit-rents, nazranas, succession duties, 
,, u& mont>ys e- f a . . 

vi:1ble under the trans er utres and forfeitures, and all 
pro,·isions of this cesses profi.ts from land emoluments 
Chapter ' ' . ' 

· fees, charges, penalties, fi.nes, and costs 
paya.Lle or leviable under this Act or under any Act or 

L. B. c. (sro.) 18 
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Regula~ion hereby repealed, or under any Act for the 
time being in force relating to land-revenue; 

. . 
and all mooers due by anr contractor for the farm 

of custom-dutie~, or of any other duty, or tax, or of any 
other item of revenue whatsoever, and all specific pecu
'niary penalties to which any such contractor ·render:~ 
himself liable under the terms of his agreement; 

and also all sums declared by this or by any other 
Act or Regulation at the time being in force or by any 
contract with the Crown to be leviable as an assessment, 
or as a revenue demand, or as an arrear of land renn ue; 

shall be levied under the foregoing prm-isions of 
_ this chapter and all the foregoing provisions of the chapter 

shall, so far as may be, be applicable thereto. 

And all p~rsons who may h~ve become sureties 
Sureties liable as under any of the provisions of this 

revenue defaulters. Act, or of any Act or Regulation hereby 
repealed, or for any such contractor as af~Jresaid for any 
sum of money shall, on failure to pay the amount or 
any portion thereof for which they may have become 
Iili.ble under the terms of their security-bond, be liable 
to be. proceeded against under the provisions of this 
chapter as revenue-defaulters and all the foregoing pro
visions of this chapter shall, so far as may be, be applic-
able to such persons. · 

And in the event of the resumption of any such 
On resumption of, farm as is aforesaid, no person shall be 

a farm, no pay· entitled to credit for any payments 
menta made to con- d h 
tractor in advance which he may have rna e to t e con-
to be admitted. tractor in anticipation. 
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And any person who has received from the Pro

The recovery of 
free graut.a as 
arrears of revenue 
in ·case of mi.sus~. 

vincial Government a free grant of 
money for aily agricultural purpose, 
subject to the proviso that he shall re
fund the same on failure t().()bserve any 

of the conditions of the grant, shall, on failure to observe 
any such condition and to repay the said sum to the Pro
vincial Government be liable to be proceeded against 
under the provisions of thiS chapter as a revenue-defaul
ter; and all the foregoing provisions of this chapter shall, 
so far as may be, be applicable to such person. . . 

Charges In connection with boundary marks.-The effect of a. 187 is 
tG make the provisions of ss. lfl3 and 156 and also those of s. 155, appli
cable to sales for the recovery of charges assessed under s. 122 in con- · 
nection with boundary marks. 

Such charges may be recovered either by forfeiture of 'occnpany in 
respect of which the arrear is due, or by sale of the defaulter's immove
able property other than the land on which the arrear is due. In the 
former case the land is sold free from all incumbrances created by the oc
cupant. lu the latter case the rights of ineumbraneers are not touched.
l"e"/.atuh v, Jlhal Pai, 15 Bom. 67. 

CHAPTER XII.· 
Pao~ED"CRE oF REvENUE OFFICERS. 

188. In all official acts and pro.'!eedings a revenue 
Subordination of officer shall, in the absence of any .ex

revenue officers. press provision of law to the contrary, 
be subject as to the place, time and manner o£ perform
ing his duties to the direction and control of the officer ~ 
to whom he is subordinate. 

189. Every revenue officer not lower in rank 
Power to summon than a ~[amlatd_:u's urst karlmn, or an 

persoostogiYe evi- Assistant Superintendent of. Survey, 
d<!oce a.,d prodace in :.their respective departments, shall documeuta. 

ha\"e power to summon any person 
whose attendance he considers necessary -either to be 
examineJ as a party or to give evidence as a witness, or 
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to produce documents for the purposes of any inquiry 
which such officer is legally empowered to make. A 

. summons to produce documents may be for the produc-
tion of certain specified documents, or for the production of 
all documents of a certain description in the possession 
of the person summoned. . . 

All persons so summoned shall be bound to attend, 
either in person or by an authorized agent, as such officer 
may direct: Provided that exemptions under sections 
'132 and 133 of the Code of CiYil Procedure, 1903, shall 
be applicable to requisitions for attendance under this 
section; 

and all persons so summoned shall be bound to 
state the truth upon any subject respecting which they 
are examined or make statements, and to produce such 
documents and other things as may be required. 

A Mamlatdar holding an' enquiry relating to Record of Rights under 
Chapter XII of the Land Revenue Code, is a Revenue C<>nrt within the 
meaning of a. 195 (1} {e) of the Criminal Procedure Cooe, 1&.13..- Emp. 
Y. Na.ragan, 16 Bom. L R. 678. 

190.- Every summons shall be in writing, in 
Summons to be in duplicate, and shall state the purpose 

·writing,signed,and for which it is issued, and shall be 
sealed. ' - signoo by the officer issuin~ it, and if · 
he have a seal shall also bear his seal; 

and shall be served by tendering or delh·ering a 
How to be served. copy of it to the person summone-.1, or, 

if he cannot be found, by affixing a copy of it to some 
conspicuous part of his usual residence. 

H his usual residence be in another district, the sum-

Servi- • d" t ·ct; mons may be sent by post to the Col-
ee ln lS n h di · h h 11 other than that of lector of t at strict, w o s a cause 

issuer. it to be served in accordance with the 
preceding clause of this section. 
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191. Every notice under this Act unless it is 
Mode of serving otherwise expressly provided, shall be 

notices. served either by tendering or delivering 
a copy thereof to the person on whom it is to be served 
or to his agent, if he ha>e any; 

or by affixing a copy thereof to some conspicuous 
place on the land, if any, to which such notice refers. 

No such notice shall be deemed void on account of 
Notice not void any error in the name or designation o( 

for error. any person referred to therein, . unless 
when such error has produced substantial injustice. 

192, In any formal or summary inquiry if any 
Procedure for pro· party desires the attendance of wit

curing attendance nesses, he shall follow the procedure 
of witnesses. . prescribed by the Code of Civil Proce-
dure, 1908, for parties applying for summonses for wit
nesses. 

A rormal or summary enquiry is, under s. 196, deemed to be a 
"judicia.l proceeding" and the officer holding it is deemed a Civil Courli 
for tlle purposes of such enquiries and according to s. 192, in such en
quiries any party desiring the attendance of witnesses is required to pay 
the necessary expenses of such witnesses into the Court. Officers 
holding such enquiries can be deemed Revenue Courts and process 
fees sanctioned by 'Government for Revenue Courts are applicable to 
them. It is for the Court to direct by whom the costs of each party are 
to be paid, whether by himself or by any other 'party to the enquiry and 
whether in 'I\· hole or in what part or proportions. Such costs can be levied 
under the provisions of Ch. XI of Laud Revenue Code. · 

193. In all formal inquiries the evidence shall be 
Mode of taking taken down in full, in writing, in the• 

e"ido!nce in formal language in ordinary use in the district, 
inquiries. by, or in the presence and hearing and 
under the personal superintendence and direction of, the 
officer making the investigation or inquiry, and shall 
be signed by him. 

In cases in which the evidence is not tak~n down in 
full in writing by the officer making the inquiry, he shall, 
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as the examination of each witness proceeds, make a 
memorandum of the substance of what such witness 
deposes; and such memorandum shall be written and 
signed by such officer with his own hand, and shall form 
part of the record. 

If such officer is prevented from making a memo
randum as above required, he shall record the reason of 
his inability to do so. 

·when the evidence is given in English, such officer 
Taking evidence may take it down in that language with 

~~aer~sl~~io~n;;is~ his own hand, and an authenticated 
011 record. translation of the same in the language 
in ordinary use in the district shall be made and shall 
form part of the record. . 

194. Every decision, after a formal inquiry, shall 
Writing and ex- be · written by the officer passing the 

planation of deci- same in his own hand-writing, and 
sions. shall contain a full statement of the 
grounds on which it is passed. 

195. In summary inquiries the presiding officer 
Summary inqui- shall himself, as any such inquiry pro

ries how to be con- ceeds, record a minute of the proceed
ducted. ings in his own hand in English or in 
the language of the district, embracing the material aver
ments made by the parties interested, the material parts 
of the evidence, the decision, and the reasons for the 
same: 

Provided that it shall at any time be lawful for such 
officer to conduct an inquiry directed by this Act to be 
summary under all, or any, of the rules applicable to a 
formal inquiry, if he deem tit. 

196. A formal or smnmary inquiry under this 
Formal and sum- Act shall be deemed to be a "judicial 

mary inquiries ·to proceeding:" within the meaning: of be deemed judicial = ~ 
proceedings. sections 193, 219 and228 of the Indian 
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Penal Code, and the office of any anthority holding a 
formal or summary inquiry shall be. deemed a Civil 
Court for the purposes of such inquiry. 

Every hearing and decision, whether in a formal 
rr~ri-na and deci- or summary inquiry, shall be in public, 

sious. Xotice to and the parties or their authorized ag( nts. 
parties. shall have due notice to attend. 

197. An inquiry which this Act does not require 
Ordinary inqui· to be either formal or summary, or 

ries bow to be cou- which any revenue officer may on any 
ducted. occasion deem to be necessary to make . ' 
in the execution of his lawful duties, shall be conducted ac-
cording to such rules applicable thereto, whether general 
or special, as may have been prescribed by the Provin'Cial 
Government, or an authority superior to the officer con .. 
ducting such inquiry, and, except in so far as controlled 
by such rules, according to the discretion of the officer 
in such way as may seem best calculated for the ascer
tainment of all essential facts and the furtherance of the 
public good. • 

198. In all cases in which a formal or summary 
Copiea a~d traas- inquiry is made, authenticatOO copies 

l:ltious, etc., how and translations of decisions, orders, and 
to be obtained. the reasons. therefor, and of exhibits, 
shall be furnished to the parties, and original documents 
used as evidence shall be ree.tored to the persons who 
produced them, or to persons claiming under them on 
due application being made for the same, subject to such 
charges for copying, etc., as may, from time to time, be 
authorized by the Provincial Government. · . . 

199. Whenever it is provided by this Act that a 
Arrest of a de- defaulter, or any other person may be 

faulter to be made arrested such arrest shall be made 
upon & warrant. ' • ed b :ffi upon a "'arrant tssu y any o cer 
competent to direct such person's arrest. 
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200: It shall be lawful for any re•enue officer at 
· Power of revenue any time, and from time to time, to 
offi.certoenterupon enter, when necessary, for the purposes 
any Ianda or pre- f I! • • • 
mises for purposes o measurement, .11Xmg, or mspectmg 
of measurement boundaries, classification of soil, or 
etc: 1 assessment, or for any other purpose 
connected with the lawful exercise of his office under the 
pro-visions of this Act, or of any other law for the time 
being in force relating to land revenue, any lands or 
premises, whether belonging· to the Crown or to private 
individuals, and whether fully assessed to the land re-

Proviso. venue or partially or wholly exempt 
from the same: Provided always that no building used as 
a human dwelling shall be entered, unless with the con
sent of the occupier thereof, without a notice having 
been served at the said building not less than seven days 
befor~ such entry; and provided also that in the cases of 
buildings of all descriptions, due regard shall be paid to 
the social and religious prejudices of the occupiers. 

· 201. The Provincial Go>ernment may declare 
Provincial Govern- . what shall, for the purposes of this 
::u~a~ .. ::;:r:;n: Act, be deemed to be the language in 
district:' " ordinary use in any district. 

202. Whenever it is provided by this, or by any 
Collector bow to other Act 'for the time being in force, 

proceed in order to that the Collector may or shall evict 
evict any person 
wrongfully in pos- any person wrongfully in possessio:!) of 
session of lancL land, such eviction shall be made in the 
following manner, viz. :-

by serving a notice on the person or persons in 
possession requiring them within such time as 
may appear reasonable after receipt of the said notice 
to vacate the land, and, 

if such notice is not obeyed by remo>ing or deput
ing a subordinate to remove any person who may 
refuse to vacate the same, and, 
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if the officer removing any such person ·shall be 
resisted or obstructed by any person, the _Collector 
shall hold a summary inquiry intQ the facts ·Of the 
case, ·and if sati1;fied that the resistance or · obstruc.: 
tion was without any just cause, and that such, re-
sistance and obstruction still continue, may, without 
prejudice to any proceedings tq which such person 
may be liable under any law .for the time. being in 
for.ce for the punishment of such resistance or ob
struction, issue a warran.t for the arrest of the said 
person, and on hi.:~ appearance commit ·him to close· 
custody in the office of the Collector or of any 
Mamlatdar or :Mahalkal'i, or send him with a war-· 
rant, in the form of Schedule I, for imprisonment 
in the civil jail of the district for such period not 
exceeding thirty days, as may be necessary to pre
vent the continuance of such obstruction or resis-
tance. · ·· 

The notice given under s. 202 amounts to a decision or order1 
within the meaning of s. 20-l of the Code. ~t i.s not necessary that before 
the notice under s. 202 is given the Government should actually pass au. 
order and communicate it to the party concerned.-The Secretary qf State 
for India v. Cliimanlal Jamnadas and otlLers, 44 Bom. L. R. 29S (1941), 
=A .. 1. R. 1912 Bom.I61. . · _ 

CHAPTER XIII. 

APPEALS AND REVISION. 

203·. In the absence of any. expres~ . provision of 
Appeal to lie from this Act, or of any law for the time 

any oTder passed b · cr • f t th t I by a revenue officer em.,. m orce o e con rary, an appea 
to his superior. shall lie from any decision or order 
passed by a revenue officer under this Act, or any other 
law for the time being in force, to that officer's ,imme
diate superior, whether such decision or order may itself 
have been passed on appeal from a subordinate officer~s 
decisian or order or not. 

L. a c. (sm.) 19 
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The BombaJ Revenue Tribunal is authorised to eni<1rtain appeal' 
and revise decisions in 'revenue cases' and in such other c!13es in which 
the Provincial Government may have jurisdiction to entertain and decide 
such appeals and applications. Thes9 will be notified by the 
Provincial Government in official GazeUt'.-8.4 if'"' Bo-,.1,,,!1 Rn·~n·•• 
Tribwnal Act, 1BJ9. So far as the Bombay Land Revenue Code il5 concerned 
~e Tribunal shall have jurisdiction in appeals and revil.'ions iu 're.-enue 
cases' under a. 20! and 211ouly. (vide 8-.:hedole to the BombiJ.y Revenue 
Tribunal Act. 1939.) 'Revenue cases' are cases where the re.-enue of 
Government is likely to be a1f<1cled and where for this reason Govern
ment is directly or indirectly an intei"E'!Ited party. It is important ta note 
that no appeal or application -for revision shall lie ta the Commissioner in 
eases in which jurisdiction is vested in the Tribunal. The deciaions of 
the Tribunal will not be subject to any appeal or revision by any autho
rity (s. 6 ibid). 

A.pj,ea1s and revision applications in all cases which d'o not come 
within the jurisdiction of the Tribunal are heard aud decided ail laid 
down in the Bombay Land Revenue.Code as before. 

Not~For the Bombay Revenue Tribunal Act, 1939 and Rules and 
Begulationa framed under that Act, see Supplement A to the Bumbay 
Land Revenue Code (2nd, 1937 Practitioners Edn.) by Gupk. 

Sind also has a separate Sind Revenue Tribunal (ride ibid). 

204. An appeal shall lie to the Pro>incial Go>ern
A.ppeal. when to ment from any decision or order passed 

·Ii.e --to thQ Provin- . by a Commissioner or by a Survey 
cial Go..-ernmen,. Commissioner except in the case of 
any decision or order passed by such officer on appeal 
from a decision or order itself recorded in appeal by any 
officer subordinate to him. 

~!.Tote :~e notes under s. 203 (Supro.) 

An appeal to the ProvinCial Government need not; be stamped with 
any Court Fee label 

205. No appedl shall be brought after the expira-
Periods 1rithin tion of sixty days if the decision or 

..-hichappeahmust; order complained o£ have been passed 
be brought.. -by an officer inferior in rank to a Col
lector or a Superintendent of Surrey in their respective 
departments; nor after the expiration of ninety days in 
any other case. 

In computing the abo>e periods, the time required 
to prepare a copy of the decision or order appealed against 
shall be excluded. 
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206. Any appeal under this chapkr may be ad-
Admission of a.p- mitted after the period of limitation 

Eea! af~r period of prescribed therefor, when the appellant 
liWta:Iou. satisfies the officer or the Provincial 
Government to whom or to which · he appeals, that he 
had t;uflicient cause for ·not presenting the appeal withirl 
such period. · · · . 

No appeal shall lie against an order passed undeJ; 
this section admitting an appeal. . -

207. 'Yhenever the last day of ·any period pro• 
Prorision where vided in this chapter for~ the· presenta~ 

la.st day for appeal tation of an appeal falls on a Sunday· · 
falla ou a Sunday • • . , 
or a holiday. or O\.her hohday recogniZed by the Pro-
vincial Government the day next following the close· of 
the holiday shall be deemed to be such last day. ··' • .. ' 

208. Every petition of appeal shall be· accompa. 
<Apy of order to nied by the decision or order appealed 

a~ompany peti- against or by an authenticated copy_ of 
tlOn of appeal. the same. . 

209. The nppellate authority may for reasons tci 
Powers of appel- be recorded in writing either . annul, 

late authority· · reverse, modify or confirm the decision 
or order of the subordinate officer appealed against,· or 
he may direct the subordinate officer to make such 
further investigation or to take such additional evid~nce 
as he may think. necessary, or ·he may himseii take 
such additional evidence: 

Pro>ided that it shall ·not be necessa~y for . the 
appellate authority to record reason.s in writing .. 

{a) when an appeal is dismissed summarily, or 
(b) when the decision or order appealed from is 

itself a decision or order recorded in appeal, o~ 
(c) when an appeal is made to the Provincial Go

vernment under section 20!. 
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210. In any case in which an. appeal lies, the 
' Power to sus- appellate authority may, pending deci-
pend execution of • f h 
order of subordi- s10n o t e appeal direct the execution 
nate officers. of the decision or order · of the subor
dinate officer to be suspended. 

• 211. The. Provincial.Government and any re
. Power of Pro· venue officer, not inferior in rank to an 
vincial · Govern-· Assistant or Deputy Collector or a 
ment and of S • £ 
certain revenue uper1ntendent o survey, in their res-
officers to ·call for pective departments, may call for and 
and examine re- • h d f 
cords and proceed- examme t e recor o any inquiry or 
ingsof subordinate the proceedings of any subordinate re-' 
?,fficers; . venue officer, for the purpose of satis
fying itself or himself as the· case may be, as to the lega
lity or propriety. of any decision or order passed, and as 
to .the regularity of the proceedings of such officer. 

The following officers may in the same manner call 
for and examine the proceedings of any officer subordi
nate to them in any matter in which -neither a formal 
nor a summary inquiry has been held, namely,-a Mam
latdar, a ·1\Iahalkari, an Assistant Superintendent of 
~uryey and an, Assist11nt Settlement officer. · 

· • · · If in any case, it shall appear to the Provincial 
·and to pass orders · Government, or to such officer afore-
thereupon. said that any decision or order or 

·• ' ' proceedings so called for should be modified, annulled or 
reversed, it or he may pass such order thereon as it or 
he deelfls fit: · 

Provided.that an Assistant or Deputy Collector 
shall not himself pass such order in any matter in which 

,. S. 211: Reyision applications, etc. in 'revenue cases' from the ordo:>rs 
of Collectors etc., are now entertained and heard by a 'Tribunal'-Vide 
Bombay Revenue Tribunal Act, 1939, in Supplement to Bombay Land 
Revenue Code 2nd (1937) Edn. by Gupte. 

Sind too has a separate Sind Revenue Tribunal for such purposes. 
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·a formal inquirr has been held, but shall submit the 
record with his opinion to the Collector, who shall pass 
such order thereon as he may deem tit. 

Commissioner's power to modify Collector's orders.-The Collector 
has no power under Rule 19 of the Rules of 190:) made under the Land 
Revenue- Code, 1879, s. 214. (now Rule 39) to make the order of 11fay 21, · 
1\H9 in the absence of the previous sanction of the Commissioner; and 
because under s. 211 of the Code the Commissioner had power to modify 
the order of the Collector and by his order of December 6, 1921 he had 
done so.-Secretary qf State v. Anant Krish11aji Null.ar, · 36 Bom. L. R. 
242 (P. C.)=58 Bom. 111. . 

No stamp necessary-Applications to the Provincial Govern
ment need not be stamped with a Court fee label. 

The Bombay Revenue Tribunal is empowered to revise decisions in 
'revenue cases' under s. 211. See notes under s. 203 supra. Sind also 
has a 'Sind Revenue Tribunal'. Vide the Bombay Revenue Tribunal 
Act, 1939 in the Supplement to Bombay Land Revenue Code (2ud, 1937 
Practitioner's Edn.) by Gupte. · 

212. 'Wherever in this Act it is declared that a . 
Rules as to deci- decision or order shall be final, such / 

sions or orders ex- expression shall be deemed . to mean 
pressly made final. that no appeal lies from such decision' 
or order. · · .1 

The Provincial Government alone shall be compe
tent to modify, annul or reverse any such decision or 
order under the provisions of the last preceding section. 

CHAPTER XIV. 

MISCELLANEOUS. 

213. Subject to such rules and the payment of 
Maps and land re- such fees as the Provincial Govern

cords open to ins- ment may from time to time prescribe. 
pection. Extracts 
and copies shall be in this behalf, all maps and land re-
given, . cords shall be open to the inspection of 
the public at reasonable hours, and certified extracts from 
the same or certified copies thereof shall• be given to all 
persons applying for the same. 

N. B.-See notes under s. 3 (27) supra. 
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Survey records aTe open to public inspection and copies are avail- · 
able onder 11.213 of the Bombay Laud Revenue Code.-Abudomal v. Ali, 
5 S. L R. 49"""10 I. C. 554. 

'Land Records' are defined in s. 3 {26) as records maintained onder 
~he provisions of, or for the purpose of, this Act, i. &. the L. R. Code. 

. Not~.-These include survey records, revenue records, the record of 
r~ghts, villa~e reCOI'ds and in short all records maintained onder the provi-
sions of or for the purposes of the Code. -

214. (1) The Provincial Governm~nt may, by noti· 

Rules. fication published in the Official Ga
zette, make rules not inconsistent with 

· the provisions of this Act to carry out the purposes and 
objects thereof and for the guidance of all persons in 
matters connected with the enforcement of this Act or 
in cases not expressly provided for therein. 

(2) In particular, and without prejudice to the gene
-rality of ~he foregoing power, such rules m~y be made-

(a) regulating the appointment of re"Venue officers 
and the exercise by them of their powers and duties; 

(b). regulating the assessment of land to the land 
revenue and the alteration and revision of such assess
ment and the recovery of land re"Vemie; .. 

. (c) prescribing the notice to be given in the case of 
inquiries and orders under section 37 i 

(d) prescribing the purposes for which unalienated 
land liable to the payment of land revenue may or may 
not be used, and regulating the grant of permission to 
use_agriculturalland for non-agricultural purposes; 

(e) regulating the diposal of land and other property 
vesting in the Crown for the purposes of the Province; 

(f) regulating the disposal of forfeited" land; 

(g) prescril:img the terms and conditions on which, 
and the periods for which, unoccupied unalienated land 
may be granted; 
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, (h) fixing the maximum amount of· f.ine leviable 
·under section 61 ; · 

• (i) [regtilating the conduct of surveys and settle-' 
ments of land revenue and prescribing the notice to be 
given under section 117 0 before the introduction of the 
~ettlement]; 

{j) regulating the division of survey numbers into . 
sub-divisions and the fixing of the assessment of sub
divisions under section 117 A; 

(k) regulating the construction, laying out, main-
tenance and repair of boundary marks; · 

(l) regulating the compilation, maintenance and 
revision of the record of rights and the registers of muta-. 
tions, disputed cases and tenancies,· and prescribing · the. 
forms in which they are to be compiled and the officers 
by whom the said records and registers are to be tested 
and revised; · 

(m) regulating the exercise_.by ~illage accountants 
and revenue officers of the powers of a survey officer 
and the assessment of costs and expenses under section 
135G; . . . 

(n) prescribing the mode, form and manner in 
which appeals under Chapter XIII shall be drawn up and' 
presented; · 

(o) prescribing the records, registers, accounts, 
maps and plans to be maintained for the purposes of this 
Act and the manner and forms in which . they shall be 
prepared and maintained. 

• s. 21-l (2) (i): This is substituted for the original clause (i) by the 
Bom. Land Revenue Code (Amendment) Act,l939 which applies to the 
Bombay Province only and not to Sind. Hence for the Prov10ce of Sind 
the clause (i) should be read as it stood before the Bombay Amendment 
of 1939 i. e. as follows : • · 
· For the Province of Sind: "(i) regubting the conduct of surveys 

and settlements of land rev~uue, and prescribing the notice to be giveu . 1 
under section 103 before the introduction of a settlement;" 
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• (p) [the manner in which the assessment of survey 
numbers and sub-divisions thereof shall be based on their 
cla&si:fication value;] 

- • (q) [the manner in which enquiry is to be held 
un~er section.1171 ;] 

• (r) [the manner in ~hich the rentn.l value of lan'tl 
is .to be ascertained by the Settlement. Officer;] 

• (s) [the manner in which the settlement report 
shall be published under section 117J] 
. *: (t) [the manner in which and the places at which 

the notice inviting objections to the settlement proposals 
shall 9e published· under sub-section (2) of section 117 J ;) 
· • (u) [the scale according to which the surcharge 

shall be leyied or the rebate shall be· granted under sub
section (2) of section 117M;] 

( 3) The. power to make rules under this section 
shall be subject to the condition of previous publication. 

215. It shall be lawful for the Provincial Govern
Penalty for breach ment, in making any rule under section 
of rules. 214, to prescribe that any person com
mitting a breach of the same shall on conviction by a Ma· 
gistrate be punished with imprisonment for a term not 
exceeding one month or with tine not exceeding :five 
hundred rupees, or with both, in addition to any other 
consequences that would ensue from such breach. 

f 216. (1) The provisions of [Chapters VIII, 
Chapters VIIIto X VIII· A, IX and X] shall be applicable 
:~w ~ife:ife~ca~~~ to- • 
Iages. · (a) all unalienated lands situated 
within the limits of an alienated village; 

* S. 2U: Clauses (p), (q), (r), (s), (t) and (u) are added by s. 12 of 
the Bombay Land Revenue Coge (Amendment) Act, 1939. They do not 
apply to the Province of Sind. 

t S, 216 : This applies to the Province Bombay only. S. 216 as appli
cable to Sind is given below in Italics. 
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(b) unalienated shares of ~illa.ges of which a defi
nite share defined by metes and bounds is alienated;· · 

(c) alienated villages the holders of which are entitl
ed to a certain amount of the revenue,. but -of which the 
excess above such amount belongs to the Crown. 

(2) Save as is otherwise provided in section 111 
at:ld in this section, no provision of the said . Chapters 
shall be applied to any other alienated village except for 
the pm·poses of fixing its boundaries and of determining 
any disputes relating thereto, unless the extension of the 
provision is authorised by the Commissioner"· acting on 
the written application of the sole holder, or, if there be 
more than one holder, of th~ holder or holders represent~ 
ing in the aggregate not less than one-half. of the total 
interests in the village in respect of its alienated revenue •. 
If any share of the village is unalienated the prescribed 
proportion of one-half shall be reckoned as if the village 
were wholly alienated, the Crown being consjdered as 
the holder in respect of the unalienated share. 

( 3) In any case in which action under sub-section 
.(2) is taken lawfully by the Commissioner on the appli
. cation of some only of the holders of the village any cove-
n:mt or agreement relative to the extension of the said 
Ch~lpters or incidental thereto, entered into by such holders 

·shall also be binding on the remaining. holders of . the 
village in respect of their shares in the revenue 'of the 
village as if such eovenant or agreement had been entered 
into by them. . · , · · 

( 4) AU survey settlements heretofore introduced in 
alienated villages shall be valid as if they had been intro
dui!ed in accordance with the provisions of this section. 

• [216. (1) The prot·isions of Chapters VIII to X 
Chapter Vlll to shall be applicable to- ·. 

X l,otD jar applic- ( ) Zl al' d l ds . d oM~ to olieltllled a a un UJnate an sttuate 
C)ur~... r.cithin the limits of an alienated vi7.lage; 

• S. 216: This sec. as printed iu 'italics' applies the Pro. of Sind only. 
L. B.. C. (STD.) 20 
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· • (b) unalienated sTu,.res of t·illages of 1ehich a defi
f!i!e share defir.ed by metes and boun<L is alienateq; · 

(c) alienated r:illages the holders of1ehich areentitl
ecl to a certain amount of the ret·enue, but of 1ehich the 
~zcess ahot·e such amount belongs to the Crozcn. 

( 1A) Notu:ithstanding anythin{J contained in this 
Act, the Ret·enue Commissioner for Sind shall, 1eithin a 
period of" three years from the date of the commencement 
of the Bombay Land Rerenue Code (Sind Amendment) 
Act, 1941, extend the u:lwle of Chapter VIII and IX or 
such of the- proz·isions thereof as may be applicable to all 
culturahle alienated lands pr t·illages commanded ~!/ 
irrigation canals. 

· (1B) Subject to the prot·isions of sub-section ( JA) 
and notu:ithstanding anything contained in thi.~ Act, the 
Revenue Commissioner for Sind may, at any time, extend 
the u:hole or any part of Chapters VIII and IX to any 
-alienated la_nd or village other thlln those mentioned in 
sub-section (1A). 

(1C) Whereasurt·eyisdirectedunderChapter VJII, 
either under sub-section (1A) or (1B), half of the cost of 
tluJ survey . shan, notwithstanding anything hereinbefore 
·contained, he horne by the. Prorincial Gournment and 
Aalf hy the Mukhadim of the land concerned, or, if there 
is no Jiukhadim, by the Jagirdar. 

(2) Sai.·e as is oiheru:ise prot-ided in section III and 
in this section, no prot-ision of the said Chapters shall be 
applied to any other alienated r:illage except for the pur
poses of fi:cing its boundaries and of determining auy dis-
PJJtes relating thereto. • • • • • 

(3) • • • • • 
. f 4) All surz·ey settlements heretofore introduced in 

alietzated t·illages shall be t·alid as if they had been intro
ducea in ar.cordatzce 1eith the proz·isions of this section.]
[The Bombay Land Rez·mue Code (Sind Amendment) 
Act, 1941 (Sind Act No. r. of 1941)]. 
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217. When a surrey settlement has been intra
Holders of land in duced under the provisions of the last 
alienated villages. · section or of any Ia w for the' time bemg 
in force, into an alienated vilbge, the holders of all lands 
to which such settlement extends shall have the same 
rights and be affected by the same responsibilities in res
pect of the lands in their occupation as holders of land 
in unalienated vil1ages have, or are affected by, under 
the provisions of this Act, and all the provisions of this 
Act relating to holders of land i'n unalienated villages 
shall be applicable, so far as ~Y be, to them. 

· 218. Nothing in this Act, which_ applies in terms 
Construction of to urialienated land or · to the holders 

this Act. _ of unalienated land only, · shall_ be 
deemed to affect alienated land, or the rights of holders 
of alienated land or of the Crown in respect of any such 
land, and no presumption shall be deemed to arise either 
in favour, or to the prejudice, of any holder of alienated 
land from any provision of this Act in terms relating to 
unalienated land only. 
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SCHEDULE A • 
. j ) . ' . 

Repealed by Bom. Act IV of 1{)13; s. 81. 

SCHEDULE B. 

' [Omitted b~ tb~ ~daptation of Indian Laws Order in Council.] 

To 

SCHEDULE C. 

FoRM oF WARRANT To BE IssUED BY THE 

· CoL:t.EcTon UNDER SECTION 25 OR 157 . . 

The Officer in charge of the Civil Jail at 

\Vhereas A. B. of was on the day of 

18'/ , ordered by _ to (here state the substf.lnce of 
the demand made); and whereas the said A. B. has neg
lected to comply with the said order, and it has therefore 
been directed, under the provisions of section of the 
Bombay Land Revenue Code, that he be imprisoned in 
the Civil Jail until he obey the said order or until he obtain 
his discharge under the provisions of section 25 or 28 (or . 
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section 157 or 164, as the case .may l;e) of the said Code; 
you are hereby required to receive, the said A: B. into the 
Jail under your charge and to carry th~ afore~ai.~ c;>rder 
into execution according to law. 

Dated this day of 187 
. . . 

(Signature of Collector~) 
. : .. ·. . . .· l 

SCHEDULED~ 

Form of Bond to be required under section 28 or 164. 

'Vhereas I, ., have been. ordered 

by to (here state the nature of the 
demandj and whereas I dispute the right of the said 
to make the said order, I hereby bind myself to :file a suit 
within fifteen days from the date of this bond' in the 
District Court of to contest the justice of: 
the demand, and do agree that in theevent of a decree, 
being paRsed against me I will fulfil the same and wilt 
pay all amounts, including costs and interests, :that' may 
be due by me, or that if I fail to institute a suit as· afore
said, I will, when required, pay ·the abovementioned, 
amount of rupees (or will deliver uP:, the: 
abovementioned. papers or property, as the· case may· be),. 
and in the case of my making default therein~ I hereby; 
bind myself to forfeit to the Crown the sum of 

rupees .. 

Dated 

(Signature.) 
I. 
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FOBll OP SE<;UBITY. ro BE scBJoL~ED 

ro THE Bo::s-n OP THE PBI:N<;IP AL. 

We, 

[sea. E 

' hereby declare ourselves securities for the abovesaid, 
that he shall do and perform all that he has above under
taken to ·do and perform, and in case of his making de
fault therein we hereby bind ourselves to forfeit to the 
Crown the sum of rupees. 

Dated 

(Signature.) 

SCHEDULE E • 

. (See section 84.) 

I.-Form of Notice to be given by Landlord to Tenant 
to_ quit. 

To 
A. B. 
I do hereby give you notice that I do intend to enter 

upon, and take possession of, the· land (here giz·e the des
cription) which you now hold as tenant under me, and you 
are therefore required to quit and deliver up possession 
of the same at the end of this current year, terminating 
on the of . 187 

(Signed) C. D. 

Dated this day of 18_7. 
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To 

H.-Form of Notice to be given by Tenant to 
Landlord of his intention to quit. 

C. D. 
I do hereby give jOU notice that I shall quit and 

deliver up to you, at the end of this current year termi
nating on the of 187 , the land 
(here git~e the description) which I hold from you. 

(Signed) A. B. · 

Dated this day of 187 

SCHEDULE F. 

FoRl[ OF COMMISSION TO BE ISSUED TO A HOLDER 
OF ALIENATED LANDS OR VILLAGES OR 

HIS AGENT, UNDER SE~TION 89. 

The Commissioner, by virtue of the powers. vested 
in him by the Bombay Land Revenue Code, is pleased to 
confer on you (Jagirdar, etc., or, Agent, etc., as the case 
may be) power to . 
in (or in respect of) the villages and lands specified in this 
Commission, in the manner prescribed in _(or in section 

of) the said Code. · · · · . 
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. 'Th~·vill~ges ~d. lands over which t)le .. power thu3 
conferred upon you extends are as follows:-

(Here enter the description.) 

The within del~gated power is vested in yoa during 
:the pleasure and subject ·to the recall of the said Com
missioner.· 

SCHEDULE H.• 

(See section 133.) 

(Si~ned) 

lFoRlf OF SAX AD FOR BmLni:xG SirEs.· 

. (Royal Arms.) 

... The Government ·of Bombay. . · 

To ____________ ~----------

Whereas the Provincial Government, with a view 
to the settlement of the land revenue, and the record 
and preservation of proprietary and other· rights con
nected with the soil~ has, under the provisions of the 
Bombay Land Revenue Code, directed a survey of the 

. ' 
lands within the of · 

·and 9rdered the necessary inquiries connected therewith 
. to be mad~ this sanad is issued under. section 133 of the 
said Code to the effect that....j· 

'There is a certain plot of ground occupied by you 
in the 

• There is no Schedule G. 
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division of the of , register 
No. , in the map marked sheet , No. and facing 
towards the . ·, the road leading from to 

, containing about square yards 
and of the following shape and about the following 
dimensions:-

you are hereby confirmed in the said occupancy 
exempt from all land revenue {or) subject to the payment 
of Rs. per annum to the land revenue. 

The terms of your tenure are such that yotir occ~~ ~ 
pancy is both transferable and heritable, and will be con-· 
t.inued by the British Govet·ninent, without any objection 
or quee.tion as to title, to whosoever shall from time to. 
time be its lawful holder (subject only to the condition 
of the payment annually of the above land rev~nue 
according to the provisions of the Bombay Land Reve
nue Code or of any other law for the time being in 
force, and to the liability to have the said rate of assess
ment revised at the expiration of a term of · ye:~rs 
reckoned from the 

and thereafter _at successive periods: of years m 
perpetuity; and to the necessity for 'compliance with the 
provisions of the law from time. to time in force as to the 
time and manr~er of payment of the said assessment, and 
to the liability of for!;itnr.e_:~ ~e said occupancy and 
of all rights and intJ.resis'.~oonnected therewith in case 
of your failure t(\ ~Ji. tlte · .SO.Icf'a·ssessme~t as required 
by law.) 

(Signed) 
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SCHEDULE I 

Form of 'Warrant to be issued by the Collector 
under section202. 

The Officer in charge of the Civil Jail at 
Whereas A. B. o£ . has resisted (or obstructed) 

-C. D. in removing E. F. (or himself," that is, the said 
A.· B.) £rom c~rtain land in the ·village of 
in the· · tal~a, and ~hP.t·eas it is necessary, 
in order to prevent the continuance of such obstruction 
(or· resistance),· to commit the said A. B. t~ close custody; 
You are h~reby required under the provisions of l!ection 
202 of the Bombay Land Revenue Co~e to reeeive the 
said A. B. into the Jail nnd~r your charge and there to 
keep him in safe custody for . ' days. 

Dated this day of 187 . . 
(Signature of Collector.) . 



ANNOTATED .I!:Ul'fWNS 01:' 

LAW BOOKS 
BY 

K. S. Gupte, B ...... Lr .. a PLun~>K, 

691 Budhwar, POONA 2. 
Bombay Village Police Act, 1867. {Uont.ains exha11.~tive Rs. a. p 

Commentary with upto-date Instructions, G. Rs, Govt. 
Circulars, High Court Rulings, Notes !or Departmental 
Examinations, etc.) Very useful for Police Patois, Police 
Officers, Dist. & other Jl[agistrates, eto., 1!40 Edn. I a 0 

2 Bombay District Police Act (for Bombay and Sind) 
[Contains exhaustive commentary, npto-date cu~-law, 
etc,, etc.]. Invaluable for Police Ollie< rs, :Magistratn, 
Police ProeooUtol'll, Pleaders, etc. 6 8 

3 The Bombay Shops and Establishments Act, 1939 
with Rules. This Manual contains exhaustive Com
mentary, full notes, Procedure for In•p'!ctors & :lla~ri· 
strates. G. Rs,, Orders, Notifns. eto. • •• a 0 

• Bombay Land Revenue Code ( 2nd Edn.) l'P· ltiOO. 

Under J>atrnnage of the Oovernments of RomluJ.'I .C: Sintl 
by G. R., R. D.J55u;2~ of J!i-9-tfl.17 ,f: r:. R.,ll, JJ. fi.<i!ifl 
of 20-10-1937 t•espectivily). ... 1~ 0 

ll 'Supplement A' to "Land Revenue Code by Gupte" (:.!nd 
1~jiJ7 Edn.) containing the Bomba~· Land Revenuo Code 
(Amendment) Act, 1939 with Rules and llowbay 
Revenue Tribunal Act, 193~ with Rule~, Regulation•, 
etc, etc. (19~2 Edn.) ]. 2 0 

6 Dekkhan Agriculturists' R<'lief Act with Rules [ 8rd Edn.: 
Hevi!ed and Enlarged; Case-law upto 1943]. 6 lol 

7 Bombay Co·operative Societies • .l.ot with Rnlea 'Cpto Jato 
i.e. Rules uplo 1!143 ( l!ighl!l Rt~mmendtd by tit~ 
Regi .. tral", Co-operalioe Societies (8. P.) ]· 1 :.! 

tj :Mamlattlars' Courts Act [ Popular, ltlt Ed''·] 6 13 
U The Land Revenue Rules (1921) Hombay and Sind as 

amende<l upto 19-H. 2 8 
STUDENTS' EDITIONS 
1 Bombay Land Revenuo Coole ( St<l'. 3rJ. 194-l } Eoln. 

Case-law, etc. npto date. il u 
2 Dokkhan A~rrioulturists' Reliuf Aot ( SIAl'. 8rtl Etln. 

cu~-law, ttc, upto date). 8 
Ready Shortly 

1 Bomi.Jay Agricultural Debtors Relit•£ Act, 1!13'J with 
Rules. 6 0 

2 Bombay T"nancy Act, 19ilfl with Rult'•. 6 0 


