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PREFACE· 

-

. 'fHE scheme of reforms formulated by theln~ia.n 
· ·National Congress and the All. India Muslim Leagu~. 
in December 1916 has been criticised .as. suggesth;lg 
catastrophic changes in the present adminis~rative 

· system of India. The obiect of this bo.ok · is to· show 
: .. that the proposals embodied in the j~iut . scheme .are 

based on existing foundations ·and constitute the 
· next natura.l step in the evolution of Indian polity~ 

Th~ most importanh piank in tP,e ·scheme is t9-e 
substitution, as far as possible, of the. control of the 
Legislative Councils. for the present official control 
in the mechanism of· Indian Government.· I trust· 
that, on a perusal of these pages1 the reader will come 
to the conclusion that the suggested reforms are by, 
no means revolutionary and that they have been 
under discussion for a long time~ 'In the recent 
deb~te in the House of Lords, Lord Islington also
pointed out that the proposals for the reform of the: 
Indian Government· have been under consideration· 
for many years. ·' 

., . I have avoided) as far as possible, any lengthy 
reference to topics already dealt with 1n the ·polltic!il 
,literature of the day. One o'f these· is tbe way {n 
which the proposals of the Indiari National CQngress 

:and the Muslim League have been received thr6ngh~ 
out the country. Those who·· contend t.h~t t~@ 
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demand fqr self-government is the hobby of a few 
agitators will fin"d an answer in the symposium of 
opinions on the memorandum of the Nineteen elected 
members and on the Congress~ League Scheme collect· 
ed by ·.Mr. G. A. Natesa~ in his Indian Dema11ds. 
Tne names of the many distinguished Indians who 
have expressed their approval of the memorandum• 
and the scheme is a sufficient answer to this cl~s of 
critics. Nor-did I think it necessary to refer at any. 
length to the growth of the National movement _in 
India since 1885. A succinct and connected account 
of-~he· Indian National Congress and other allied 
organisations and of the growth. of Indian N ationa.lism 
has already been given in va.riou~ publications during 
the last two or three years .. The condition of the 
Colonies at the time when Self-Government was con
cededto them and the general history of the movement 
for Self-Government in the Colonies since 1840 has 
.a.ls<i been dealt with by the Hon'ble Mr. V. S. Srini
vasa Sastri in his Selj-Got•emment for India under 
the Britis], Flag. Any reference to those three 
·topics~ though relevant to the subject, was, therefore, 
unnecessary. I have, accordingly, confined myself to 
the a.ctq.a.l proposals put forwa.hl by· the Indian N ati· 
on~ Congres~ and the All India. Muslim League and 
_have tried to point out their bearing on the present 
constitutional _machinery for the Government of 
,India.. I have also alluded to· the more important 
'criticisms of the proposals ~ade in the Press and 
, elsewhere. Soine of the topics herein have been dealt 
with by me in a. series of articles in the columns of 
the Hindu ~ith a view to elicit public criticism. 



.. · I am indebted to Mr. B. Patta.bhi Seetha.
rnmayya., B.A., lf_B. & C. M., for valuable help given 
to me in the preparation of this work, to Mr. C. R. 
Venkatarama. Ayyar, B.A., for reading the manuscript 
and the proofs and for the preparation of the .index 
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THE . .PEYELOPME:N"T. 
OF .. 

. INDIAN POLITY 

~ CHAPTER I. : 
CONST~UTIONAL CHA.NGES: J;N :T~E El.U'InE .• 

•• Tllere IJ.Ie times ia hist()ry when the world spi~~ ·so l~isurely~Io~g · 
its destined course that it ~eems f9r centuries to b~ a.t a- ·standstill. · :Tb."~e 
are also times when it r~hes ~~olong a.t -~ giddy p~ce, coverlng.the tra.c;!ref 
centuries in ,. yea.r. These a.re such times/t .. Mr. Lloyd GeQrg~-~~ .- . . .. 

(A.T THl!l AMERICAN LUNCHEON CLU13,.LONDON. 
. . · · 'April14, i907:) · 

The growing necessity !or constitution~( 'reforlri· 
with' a· view to 'securing to all :the component 'parhs 
of the Empire a~ org·anic rinity has been .the. thern·e 
of many writers and thinkers for .ove~ thi~ty y~ats 
before the war.· So early· as 1872 Lord Beac01isfield 
discerned the need for co~ordinati~g . the· 'establish.:. 
ment of self-government in the colonie$ ··with -a. · 
scheme of lmperiwl consolidation, The: foundatiob. 
of the imperia.l Federation League in 1884 'saw the 
beginning of a. movement for 'the earnest considera~ 
tion of ·Imperial problems in various ·parts 'of' tb ~ 

· Blitish Empire. The British Empire h~d, at :the
beginning of the present war, a~ area of 11,273,000 . 
square miles and a population of 417,26B,OOo' being 
respectively one-fifth of the total area. and one-fourth 
of t.he total 'population of the world. · Great Britain 
is the sovereign state of the Empire and the British 
ParliaJ:Dent· is the ultimate repository: of ··pow.er in 
the case both of the Dominions and of ~lre depen~·. 
dencies. .The domestic affairs of the United Kinado·.m . ~ . 
a.s well ~s tbe common a.ffa.irs of the :British_ Empire 



2 CONSTITUTIONAL . REFORM • 
. I t ' • • ' • 

are.in the hands of one Government and one Paflia-
ment. The need, then, for some organically connected 
administrative m.achinery for the whole Empire 
'has been· ·urge4 for . a. long ·time by constitutional 
r~formers in the United. Kingdom and the Colonies. 
Leading statesmen in all parts of the Empire have 
alsb expressed ·the view that under the prese~t 
constitutional system,- the Dominions and the 
depende~cies. have no voice in the declaration of war 
or the making' of peace and that these questions are 
n~n~ ~entirely at' the ·discretion of a. Government 
elected by,· and· responsible to, the ·people of the 
United .Kingdom~ Th~ Imperial Government is 
now respopsibJe for th~ · safety of the whole of the 
B,riti~~ Eg1pire and the foreign policy of the E.mpire 
-yvith its consequential liabilities of peace and war is 
now in the .hands of the British Cabinet and Parlia-, 
ment an<l the people of the United Kingdom. The 
·Dominions, Indi~ and other dependencies have no 
voice jn the .s~ttlement of these questions. The 
·application to the · ~mperial constitution of the 
federal principle by which every unit iri the Empire 
may secure its legitimate share in the administratibn 
of Imperial affairs and also share the responsibilities 
has, therefore, been, strenuously advoca.t~d. An Impe
rial Parliament relieved of local administrative res
ponsibility for the purely domestic affairs of the 
United Kingdom, and the transaction of the Imperial 
affair!} by an Imperia.~ executive responsible. to an 
Imperial Parliament, with a new Imperial Treasury 
and n~w· Imperial taxes have all been disc~ssed with 
earnest!less and· vigour. 



-THE IYPEBIAL CONFERENCES •. 

These ideals of cons~i~utional reform_· are now 
generally.accepted and have gaineda.firm hol~ in t~e 
United Kingdom, the dominions and .to some extent 
in the dependencies. _ They took definite shape and 
have been formulated and discussed at the Imperial 
Conferences summoned from time to time for .. the 
discussion. of Imperial questions. · 'fheir growth and 
devel6pment can be clearly deen in the proceedings 
of those Conferences. The P.Csition of India. never 

· .. came -under consideration in the earlier years o! 
these Conferences. At the Colonial Conference held 
in 1887 the S~cret·1.ry qf State for India attended 
the formal opening of the meeting, but ·at .. the 
subsequent· meetings neither he nor· any 'repre·: 
sentatives of Indian interests was present. The 
Secretary of State for India. neither attended nor _ 
was represented at the Conferences held in 1897 and 
1902. In 1907 Lord .Morley de-puted Sir James· 
Maeka.y, now Lord I~chcape: to attend the meeting· · 
not as a. member of the Conference but as a represEmtal 
tive of India.. Lord Inchcape's enunciation of Indian' 
economic policy at the Conference was repudiated af' __ 
once in this.country. In 1911 the See;retary of State: 
for India. was present at. a. meeting of the Imperial'. 
Confere-nce but India had no recognized place. Till' 
1915, therefore representation at the Imperiaf 
Conference ·was confined to the United· Kingdom 
and the Sel(Goveming Dominions and no one could 
attend' the conference except· a. Minister. ·At- a 
meeting· of the· Indian Legislative Council held irt: 
Septeniber 1915 ·a resolution was. adopted that India; 
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should, in future, be officially represented at the 
l.p:;~perial. Conferences. . The claim of India. was put 
lo~wa.rd with great eloquence and strength of feeling 
l,ly ·the non-official Indian representatives and Lord 
Ha~dinge's Government accepted the resolution. Her 
fepresentabives were therefore invited to the last 
tmp~rial War Conference . 

.: . _. 

; .· At the Imperial Conference of 1911 Sir Joseph 
Ward;, the Prime Minister of New Zealand, dwelt on 
th.e constant growth of the self-governing dominions 
and their .just claim to a share in the conduct of_ 
~mperial'policy. He pointed out that it was within 
~he pow~r ~f th~ I_mperial Government to involve the 
self-governing Dominions in hostility with other 
nations_" without their consent, though it remained 
\_\'it~ t~e Dominions ·to decide to what extent they 
wguld actually co-operate w~th the Imperial Govern
rpent~ _ ~e therefore proposed a Parliament of Defence' 
for th~ consideration of foreign policy and of inter
{\at~on~l relations in which the self-governing 
D~~inions and the United Kingdom were to be re
presented by 300 members. He recommended the 
~~~plishment of' an Imperial Council of Defence con
s~s~ing.of 15. mem_bers which was. to be the Executive 
Council: with whom the executive responsibility 

. . . . I . 

\,\'~~- t9 rest.. He also discussed the principles of 
Imperial taxation and the methods of raising the 
lD.Jpe_rial. revenues. Sir Joseph Ward, however, 
reqognised that this proposal involved the altera.
t~on of ~he co:nstitutional system of the. United 
~~ngdom iq.to ~federal system. It is worthy of note 
t~~t- in the sch~me put forward by him India. had ~Q 



-place whatever. · Mr. Asquith, however, oonsi~ered 
that Sir Joseph Wa!'d's proposals were" fatal to_ th_e 
present syst~m of responsible government in_ the 
United Kingdom" and would hopelessly impair th~_ 
authority of the Imperial GovernmeutJ _while they 
would a.lso interfere with the present pO\yers of self
government possessed by the dominions. . .-

THE CONFERENCE OF 1917. 

In the Imperial War Conferenc~ held a few 
months ago the representatives of India were admit-:-, 
ted on terms of perfect equality with those . of_ th!'l. 
dominions and _the ~mew hers_ of . the Co~ferenc~, 
unanimously recommended -that India sho!lld:. ~e: 
accorded the ~ight of -full representation at future_. 
Imperial Conferences.. The resolution adopted is_ a.. 
momentouJ one in the history of the British Empir.ft 
and is in the follo-wing terms:--· · _, 

·~The lmparial War Conference is of opinion ·that -th8" 
rea.djust~ent of the constitutional relations of the -componen~
parts of the Empire is too important and intricate i. su~ject t~, 
be dealt with during the war, and that it should form _tbe . 
subject of a special Imperial Conference to be summoned' a~ 
soon as possible after the cessation of hostilities. It deems iti' 
its duty, however, to place on record its view that any ,such· 
readjustment, while thoroughly preserving all existing powers 
of self-government and . complete 'control . of domestic affairs, 
should be based upon a full recog'nition of the dominions 
as autonomous nations ·of an Imperial Commonwealthi· 
and of I~dia as an important podion of the same, should 
recognise the right of the dominions and India to an adequate · 
voice in forllign policy and in foreign rell!otions, and should' 
provide effective arrangements for contin'uous coosuUatioO: 
in all important matters ol common Imperial concern, and 
for such necessary COIJCOrte<l. action, .founded on 'consultatioui. 
as the several governments may determipe," :. ~ . . •. ~--
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r. The decision embOdied in ihi~ ·ResolUtion .. Is 
bound to have a profound influence on the political' 
relations of the various component parts of the 
Empire. The Conference has for the present decided 
that the 'constitutional development of the Empire 
should proceed along the lines of improved consulta
tion and co:-operatioti rather than that any federal 
reconstruction ·should be uud~rta.ken immediately 
after the war. The Imperial Conference is the 
common deliberative organ. now possessed by ·the 
Empire· and until -a. representative constitutional 

, assembly is created this · will he utilized as the 
machinery for securing continuous action on aft· 
matters of common imperial concern. The status, 
powers and responsibilities of the nations of the 
Empire; ~though fairly wel_l se~tled by the events 
of this war~ cannot so· easily be moulded into a. defi-· 
nite and concrete shape. 1'he Empire which has been 
fashioned and framed in prosperity has been subjected 
to the rigid test of adversity and the cohesion and 
solidarity by which the different units are held 
together have grown stronger and more potent than-
ever. .• 

THE TWO PROBLEY3 FOB INDIA. 

The two problems that the constitutional refor ... 
mer in India. has 'now to consider are, first, the position 
of India. in any scheme of imperial reconstruction that 
may be undertaken after the war and, secondly, the 
development, ·as· rapidly as possible, of self-governing 
lf!Stitutions for the rea.l~sation of responsible govern. 
.~ent f<J~. l1;1dia. as a.n. iu tegra.l. pa.rt . of the Britishr 
Empire. The first-question is not now pressing foi 
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11olu.tion and will only arise for serious consideration 
after the conclusion of the war~ while the second fs 
under active discussion both by the authorities_ iii the 
United Kingdom and in India.. The object of this 
book is to discuss only the latter probl~m. The 
inter-relation between the two questions is, however; 
so obvious that a.· very brief reference to the position · 
of India in the impending reconstruction of- the 
Empire is a necessary preliq~ina.ry· to the discussion 
of the problem of self-government. Happily, that 
position is no longer in d.oubt. ·India bas now assert
ed her claim to be beard in the settlement of 
fundamental questions of Imperial policy and _her 
position to be fnlly admitted into the Councils of 
~he Empire on terms of perfect equality with the 
self-governing dominions has now been conceded •. 
She has been acknowledged a-partner State in the 
Empire and she will no longer be a. mere dependency 
hereafter. What is more the portals of the British 
Cabinet have been. thrown open to the oversea. 
Dominions and to India. · "When it was in session,'! 
~n.id Mr. Lloyd George, "the overeea. members had 
access to- all the information at the disposal ·of 
the Government·;md occupied a status of absolute 
equality with the members of the British Govern
ment. As far as the Government· were concerned, 
they could state with confidence that the experimen' 
uad been a. complete success." It was agreed 
accordingly tbat the ·conference. should be ·held 
a.ummlly or more often when urgently· necessary. 

Even under the present elastic constitution of the 
lmperia.l Conferencer this recognition of India.'s.status 
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in the Einpire ra.is.eR many 'important questions for 
ileriision. .How should i~s voice in foreign policy a.nd 
foreign relations be · adequately secured? In the 
matter of represimtation, ·a.t the Imperial Conference, 
the ·self·governing dominions depute their Premiers 

-t:Jr other du.ly elected and accredited representatives 
of tl::ie people: 'In the case of India also it was claimed 
that: 'the indian· representative .should be selected 
by: popuiar · approbation. · By a resolution· adopted 
:at 'the· lndian National· Congress in December 1915, 
the national assembly ·of India demanded tha·t .the 
peroons · selected to:' :take part in the Imperial 
·co.nferehceon· beha:If of India should be elected by 
.the members of tha: Imperial Legislative Council. 
The Indian representatives were; however, nominated 
.last tiine by the Viceroy. . It was happy indeed that 
tl:ie Viceroy's choice fell on three such men as the 
Maharajah· of Bikanir, Sir Satyendra Sinha and Sir 
James Meston.: Eac~ of these r~presented three 
different points of view and formed a harmonious 
combination of admini~hati v~ and political experience 
~o ··necessary for the discharge of their ·delicate 
missiOn; but however good the choice this ~ime, it iR 
necessary to evolve a suitable machinery for a proper 
representation of India not only at future Imperial 
Conferences· but in any fe4eral assemblies that may 
be ·constituted in due time. · 

SCHEMES OF REPRESENTATION. 

· · . The problem of Imperial reconst~uction has, 
since· the beginning of the war, been dealt with 
ability and cogency by :Mr Lionel Curti!il of the 
Round Table and hy Mr. Basil Worsfold. Mr: Cu_rti!!l ... 
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has discussed at length· the:· federal machinery ,r·:the 
constitution· of an Imperial Legislature·-- and· an 
Impe.rial Executive and a schen;te of. Iniperi~i 
taxation ·and its incidence, .·and' he ha·s at th~ 
same time examined the position. of the deperi~ 
dencies in such a· scheme of reconstr~ction. · · :xh~ 
views enunciated by him in·. regard to India in his 
"Problem of the Commonwealth" gave ·rise to· ·ll 

great deal of misunderstanding. He has subsequently 
explained his views more elaborately. in a letter . 
addressed to the. people of India. M"r .. Curtis has 
considerably change.d his. opinion on the-subject si~Q~ 
he came to India. Hejs now convinced that, in any 
~mperial Legislature that · may be constituted~ IJ,ldi::J. . 
plU~t be represented in the Upper as well as.jn the 
Lower House and developshis·views as follows:-·--;.:· 

~ . - . - ' . . . . ~ . ~..) 

~'Assuming then, that the Imperial Parliament is to includ" 
two Houses I will deal ~ith. the Upper _Chamber firs~: - .f 
suggest that we want such an Upper House m order to g1ve a. 
voice to certain interests which could not ·be represented· in 
a purely elective chamber vested with power. to turn the 
Imperial Government ou~ of ofliae, .Let me point to two. suQ~· 
interests. Of the total population of India a: qu11.rter: I think, 
are in Flludatory States, which· no less th~n the domi~ions, 
are committed to peace and war by the. decisions of the 
imperial Government, I ~ub~it that 'their prin~es should ha~~ 
a voine in the counsels which lead to· sueh .decisions.' There 
is ri_o more difficulty in representing t.hem on the Upper House 
of a r11al Imperial Parliament, than there wa.a in . representing . ._ 
the Scottish and Irish Peers in the House of Lords. And. the-n 
there are the followers of Islam, not only in Iridia buli al~o 
outside it. Turkey contains less than 20,000,000 Moslems. 
India alone contains 66,000,000, while . Egypt and. Cent~-;.,1 
_.!(rica mus~ includes some 34.000,000 more, making- jn all .At 
_lea~t J00,00(),900,followers ~f ls~a,m. •. 'f4e majority . of _ ¥~~~~~8 

3 , . -
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are in fact citizens of the British Commonwealth although 
the principal centres and authoritiea of their faith are outside 
its limits. The result, as this war has shown, is that foreign 
relations affect the Moslem community at a sensitive point and 
in various ways as they affect no other important section of 
British subjects, Surely it would greatly add t~ the strength 
of this commonweahh if this vast cosmic community could 
feel that when foreign affairs were under discussion their 
views were voiced by spokesmen on their own faith. Here 
then are two great interests, the Feudatory states and the 
great Islamic community, a place for whose spokesmen could 
be fotlD~ in an Upper Chamber, such as could scarcely be found 
in a Lower House which must- be purely an elective assem-
bly." -

Mr. Curtis has also come to the opinion that the 
elected representatives of India should sit in the 
Lower House as well. He has not yet come to a 
decision as to the basis on which the various com
m~mities of the British Commonwealth should be 
represented in the Lower, House. Nor is he in a 
position to indicate how many elected representatives 
of India should sit . in the Lower House. These 
matters he has reserved for subse1uent considera
tion. He is in favour of the proposal that the 
representatives of India in the Imperial Parliament 
should be eligible for seats in the Imperial Ministry. 

The problem of representa.tion of India in any 
federal machinery has also been considered by Mr. 
Basil Worsfold whose book ''The Empire on· the 
Anvil" has attracted a certain amount of attention 
in this country. Under his scheme the Imperial 
Legislature is to be composed of two Houses. The 
Lower House Is to be constituted on the basis of a 
total representation for the Empire of 400 members, 
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of whom three hundred seats are ·to be_ assigned to 
the European states, apportioned among them in 
strict numerical proportion to their respective popula
tion and the remaining 100 for the non-European 
states. In regard to the latter he states his views 
as follows :- · 

" The second of the conditions special to the British Empire, 
the differences of race and civilintion in its various peoples · 
may, and probably will, make it impracticable for the present, 
and for many years to come, to grant to the native races 
of India, Egypt, South and Central Africa, and tbe West 
Indies, the right of electing persons of their own race to 
represent them in the Lower House of the Central Legislature. 
In respect of the Upper Hoqse, nowever, tna position would be 
diffdrent. Hera the component states (or provinces) would · 
be represented as states, and it would be for the respective 
Governments of the several states to determine in each case the 
metnods by which the seats assigned to them were to be filled 
up. There would be notning, therefore, to prevent the 
Government of India, and of other non-European states of the 
Empire, from selecting their respective representatives in this 
Chamber by the method of nomination ; and since these 
Governments would be unlikely to choose any but fully compa• 
tent persons, it would be possible to allow natives of these 
states, who had attained the standards of European civilisa• 
tion, and ware otherwise qualified for su~h positions, to be 
eligible for service in the Upper House of the Central Legis· 
lature. Indeed, both the desire to increase the represe~tative 
character of the Central ll3gislature, and the long-established 
policy of British statesmen to do everything possible to secure 
"the gradual progress of the native races towards sell-govern• -~ 
ment, would causa such persons to be nominated whenever 
possible." 

"But whether the principle of limiting the membership of 
the Lower House to persons of European descen~ be. adopted 
or not, the repre;entation of non-European population~ in an 
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etective Chamber is not a ' new problem, but a matter in 
'which the Empire affords a storehouse of experience, 

II n is India, of course, with its 300,000,000 peoplE', that 
_presentil' the salient difficul~y. If India received a representa
tion_ proportionate to its population, U would elect three· 
fourth of the members of the Lower House ; and as these ~ 
Indian members, if they combined, would always form a 
majority, no Ministry which had not secured the Indial! vote 
could ta.ke or hold office. In other words, India would rule 
the Empire. Obviously, therefore, no one could propos& that 
seats should be allotted to India on the same numerical basis 
:of population as to England or New Zealand. There is, further. 
the fact that the vast majority of the people of India are illi
tera~e- and unversed in the methods of constitutional govern
m~nt; and in view of this fact the attempt to give them any 
voice at all in the choice of their representative!! might well 
be rega.rded a'il hopeless, if the mass of the people of India. 
(it ~a.y be argued) a.re to ha.ve no voice, or practically no. 
voice, in the choice of the Indian members of the Centra.l 
Legislature, then the representation • of_ India will be a 
pretence; and it would be, far better to exclude frankly her 
people, and the other non-European peoples, from any share 
in th~ government of~ the Empire, than to set up a mere 
·constitutional fiction of the kind. 

· " The object to be attained is, therefore, to find an 
·elector·al system· whiah will give the real people of India an 
effective l'epresentation in the Lower House of the Central 
Legislature, without endangering the control of the European 
states over it, or btherwise low'ering its efficiency as the chief 
organ of imperial Administration.'' -

~n drawing attention to those views it is not my 
present purpose to discuss th~ir merits or to suggest 
any other scheme of representation o! India in 

:future Imperial Conferences or in · any Federal 
~assemblie,s where all the componeg.t parts of the 
:Empire may be represented. Mr· Curtis and 
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Mr. Worsfold have each' of them propounded their 
views prior to the admission of India. into the 
Imperial War Conference on terms of equality, and it 
is doubtful whether these writers would still hold the 
view that in the matter of representation emphasis 
should be laid on the differentiation between European 
and non-European states in the Empire. I merely 
wish to draw attention to the supreme importall.ce of 
adequate representation to· India which, to quote 
Mr. Lloyd George, is now a partner nation and also 
of the development of a well considered scheme for 
consideration and adoption in this country. Indian 
public men have still ts.> think out the req~irements 
of this country in- this respect. 

THE POSITION OF INDIA. 

Mr. Curtis is of opinion that a change in the 
constitution of the British Commonwealth is bound 
to come sooner or later--a. change by which the 
present function of the Imperial Parliament will be 
divided between two Legislatures. There would be 
or should be one Government for British Isles res~ 
ponsible for its local, domestic affairs and therefore 
elected by the British· people . alone and another 
Go.vernment which would have nothing to do with
the domestic affairs of Great Britain but whose sole 
function is the safety of the Commonwealth and on 
which other communities now included therein as 
well as the British Isles would be represented· -

He, therefore, raises the question '_what would 
be the position of India. in such a. readjustment of the 
machinert? India is a. dependency, and at ·present 
-the British Parliament is the ultimate authority 
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responsible for the affairs of India. If this were to 
be modified in the manner suggested and if the two 
legislative assemblies came into existence, what is 
to become of India over whose affairs, domestic and 
foreign, Parliamentary responsibility was established 
by the Government of India Act of 1858? In his own 

•I 

words ''how is India to be worked into the settle-
ment which· ought to follow the war?" The 
Imperial Parliament, as at present established, will 
no -longer exist. The two problems in relation to 
India are, firstly the management of her domestic 
affairs and, secondly, her·position in regard to her 
external relations with the rest of the Empire. If 
responsible Government is immediately granted to 
India the management of her domestic affairs could 

. --... 
bE:dransferred to the people of India at once. But 
Hthis cannot be done at. once and self-government 
in India. is established by evolution, in steps and 
stages, of the machinery: of Indian Administration, 
where should the ultimate sovereignty over her domes
tic affairs now vested in the Parliament, as at present 
constituted, reside till then 'I Mr. Curtis raises the 
question whether India would prefer that the Secre
tary of State should beans werable to the domestic Par
liament of the U,nited Kingdom or to the new Imperial 
Parliament in which .the communities of the domi .. 
nions including India would he represented and asks 
the people of India to consider this question from the 
Indian standpoint and make their choice. In his 
scheme of reconstruction, the domestic Parliament of 
the United Kingdom would represent only the people 
of the United Kingdom and its main function would 
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be the solution of essentially local problems of that 
country. In such an assembly the Secretary of State 
for India. has no place. Mr. Curtis is convinced that 
India. must be represented in his new Imperial Parlia
ment and her spokesmen should be in both the 
Houses. He is, therefore, of opinion that the final 
responsibility for Indian affairs should, till responsible· 
Government is fully established in India, vest in the 
ne~ Imperial Parliament 'Y'here India. will have direct 
representation rather than in an as!!embly where her 
problems will not come up for consideration. 

AN ANSWER TO MR. CURTIS. 

_These schemes for ImpArial reconstruction at
trar..ted a great deal of attention before the Imperial 
War Conference began its sittings. Mr. Keith, the 
well-known authority on the subject, came to the 
conclusion that the constitution of a federal Parlia
ment fot the British Empire and a federal Executive 
must necessarily lead to the modification of the exist
ing constitutions of the self-governing Dominions 
and that the proposals are not likely to find accep
tance from the statesmen of the United Kingdom and 
the Dominions. In an article in the "Ninteenth Cen
tury and after" Sir Charles Lucas, K.C.B., K.C.l'J.G., · 
came to similar conclusions. He was of opinion that 
the solution of the problem depended more or less 
on general considerations and past experience What 
are the leading characteristics of the British -race? 
Do they favour the creation of a. brand new constitu
tion? Wha.t guidance, if a·ny, can we ·derive from 
the greatest ca.taclysm _in the history of the Empire, 
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the war of American Independence? What' guidancl!, 
if any, is the present: wai:1 giving us? 'What is the 
dominating factor at the present time in the lives of 
men and Communities? - On a consideration of all 
tliese questions Sir Charles Lu~as was of opinion that 
the characteristics of .the British race a stubborn, 
resolute instinct of self-government and the strong 
st'rain of conservatism, are against the establishment 
of a new fedetal machinery. The British are satisfied 
if the oQ,vious ne~d of the moment is met and they 
do not ·ask for. a far- reaching· logical plan. The 
requirements of the immediate situation do not 
favour the plari:ofa federatio~ of the Empire and 

_ the Impe~i:~.IConfe:r.:ence w~th eplarged members and 
added powers would answer the purpose as well._ 
: . The soundn,ess ·of' th~s~ criticisms has been 
_amply proved by the proceedings of the Imperial 
.War Conference. The· Dominion ,:Ministers· shqwed 
no enth~siasm whatever for th~ proposals feJ;' an Im:
.per~al cons~itution.· Asu:fficient ap.swer to Mr. Cur:
ti.s, will, therefore foundin the proceedings ()f tbe 
Conference. Sir Robert Borden said, " that h.e k>oked 
forward to development along the ·line of increasing 
equalization of status · between the Dominions and 
the United Kingdom.'~ He believed that the Domi· .,. ' -
nions fully realized the ideal of a Comm·on·wealth of 
the -states in the Empire with the Crown as a tie, 
but under the presant · conditions be held that it 
would be unwise for ~he conference to attem.pt to enter 
ppon. the subject. General . Smuts. considered 
that "the British. Empire was the . roost .ini· 
pod ant_ an:d r:post f~schu~.ting proh!em in political and 
\ -· .... 
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constitutional Government, the world had ever seen~ 
When they .came to the question ·of the. constitutioti 
they touched the very gravest· issue." " As a matter of 
fact," he observed," we are the. only group of nations 
that ever successfully existed as founded on principle .. 
of- equ-ality. We hope we may become an instrument 
for g•Jod in the whole world. _ Yet too much of the 
old ideas still lings to the new and growing organism. 
Although in practice tl!ere is: great freedom, yet iu· 
theory the Dominions are the subject provinces of 

- Britain. This would be a most important question 
when the permanent basis cam

1
e to be considered/! 

General Smuts was emphatically of opinion· tha.t tbe; 
circumstances of the Empire entirely precluded ai 
federal solution. An attempt to so run different 
races, languages, economic conditions and even 
common concerns would be absolutely to court 
disaster. It is not beyond the wit of man to devia,e a 
scheme of continuous consultation to keep the va;i..: 
ous groups together. Sir Joseph Ward strongly: 
oppoaed any attempt to hand over the control of 
individual Defence Forces to any Empire of Parlia· 
ment, but he reiterated his previously expressed 
views on the necessity for such a Parliament: 
Mr. Lloyd George practically agreed with the views 
expressed by General Smuts. "It is true," as he · 
said, "that no attempt has been niade to settle' 
the constitutional· developments to which the war 
Cabinet might lead. 'fhe whole question would 
be reserved for consideration· by a special confer~: 
ence to be summoned· as soon· as the War is over- t<i 
readjust the constitutional relations of the Empire,: 

a 
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· ·n was felt, however, that the experiment of constitut
ing an lmpe~ial Cabinet in which India was represent
ed has been so fruitful in better understanding and 
unity of purpose and action that it. ought to be 
perpetuated and it is believed that the proposal 
wo~ld commend itself to all nations of the Empire!' 
However commendable the:idea. of a federal reconstruc
_tion may look, " i~is nevertheless full of perils and 
qqicksands. Above all it is open to the fatal objection 
that it does not seem to be desired by the spokesmen 
of the dominions." . Said the daily Telegraph (May 
16-17} and the same1journal added, "it may be taken, 
therefore, as certain that the special war Conference 
which will be called at the end or' the war to con- . 
sider the~general problem of Imperial reconstruction 
will not favour the idea of a united Parliament of the 
Empire. Reconstruction will proceed on lines less 
sensational but far more consonant with the .British 
tradition of gradual evolution.· Indeed it has already 
begun during the last few weeks in the admission to 
the Imperial Cabinet of. the statesmen of the Domi .. 
nions ·and the representatives oflndia." '!'he imperial. 

. war Co~1ference and the Imperial war Cabinet, called 
ip.to being under an emergency, have served the 
national pu~pos~ and may be ~rusted to do so for some 

· time to come. An Imperial Parliament, an Imperial 
Treasury and Imperial taxes are but institutions of a 
remote future. They may come into being in good 
time but before the da;y arrives, the domestic constitu. 
tions of the Empire will have undergone changes of a 
far:.reaching Gharacter. The problem of Home Rule 
for Irela.nd. which has been under discussion for over 
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three decades is in sight of an early solution and a 
Parliament at Dublin will transact the domestic 
affail's of Ireland. In due course England, Scotland 
and Wales will have their autonomous Legislatures. 
When the different parts of the United Kingdom and 
Ireland have obtained their subordinate state Parlia
ments, India will also have succeeded in working her 
way on ward to complete internal autonomy within 
the Empire and the Secretary of State for India, will 
b~ to India, what the Colonial Secretary will be to 
the Colonies. Until then the British Parliament in 
its existing· form will continue to be in the ascen
dant, with new auxiliaries such as the Imperial 
Cabinet and the Imperial Conference, or a standing 
committee of the Imperial Conference, an enlarged 
committee of the Imperial Defence and a foreign 
relations committee such as Sir Charles Lucas· has 
suggested or a. committee of the Dominions delegates 
such as that recommended as a half way house by 
)lr. \\.,.orsfold himself. 

THE CONSTITl.JTIONAL CHANGES. 

So much then for the question raised by Mr. 
Curtis. The changes brought about by the,Imperial 
War Conference without the development of federal 
institutions are, however, of a very vital character 
and it is as well they should be described in the 
language of a minister who has taken active part in 
the discussions of the Conference. Sir Robert Borden 
said "it may be that in the shadow of the war 
we do not clearly realise the measure of recent consti
tutional de>elopment and the constitutional position 
which has arisen from the summoning of an Imperial 
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Wa.r Cabinet. The British Constitution is the most 
·flexible instrument of government ever devised. H 
is surrounded _by~-certain ·statutory. limitations, but 
.they are not of a. character to" prevent the remarkable 
idevelopment to which I shall allude. The office-of 
-Prime <Minister; thoroughly. recognised by the 
·gradually d_eveloped conventions of the constitution, 
although entireiy.unknown to the formal enactments 
of.tQe law, is invested. with-a. power and authority 
tWhich;. under new conditions· demanding progress 
tand:development,: are of inestimable-advantage .. 

·-: · ~ ·-"The. recenli exerdise -of thali grea~ au~hority has brought; 
~bou(ao~advance ·which may -contain the germ and define the 
~~.et.hod of constitu~ional_developmenli in lihe :immediate future. 
~· ~~s ... ~n~: w.itpi~ t~e pasli_ few~ days thali lihe (ull measure of 
~-b~t.- ~~yaope:~as ~ee!'-_c~n~~:u~m_~ted. _ . __ . 
_ ~; .. For ,l;he firsli time in lihe Empire's his~ry lihere are siUiog 
)n Lo~don t~o Cabin-ets, both properly constituted a~d both 
'exei:~ising: well-defin~d powers. Over each ol them the Prime 
·Minister of -.the' United Kingdom presides. One of lihem is 
designated as the "war cabinet;," which chiefly devotes itself 
to such questions _,OU_Ilhing ~be prosecution of the war as pri
J;Darily concern the United Kingdom. The other is deaignded 
a~the'Jinp~riai Wa~ Cabinet .. which has a wider purpose, juris· 
:Iiction;-~-personnel. To· i~s deliberations have been summoned 
~epresenta~ives of all ~he Empire's self-governing domioioos~ 
We-meet there oo-'terms of ·equamy under t;he presidency of the 
:ElrsU~Iinis~er of tb~ United Kjngdom; we meei there as equals; 
,.Qd ·.he is primru inter pare1. Minis~ers from six naliions sili around 
~ba cou~cil board,: all of l;bem responsible to t;beir respective 
j,'arlia~~-n-ts. an~ l;o the people of Ule countries which lihey repre
&ent. ·Each na~i!>n baa its voice upon questions of coJXJmon 

·O!>ncern and bighesli impo.rtance as the deliberations proceed-; 
ea~b prese~¥es unimpaired- its perfecli autonomy, i~s self-gov-ern
~ent,n and the responsibility. of its Ministers to l;beir own . . . ~ 
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eiectorates. F~r mapy years the thought of statesmen and stu
dents in every p~rt of the Empire has centred around the question 
of future constituMona.l relations; it may be that now, as in the 
past, the nec(;lssity imposed by great events has given the . . 
answe~ . . 

"The Imperial War Cabin'et as constituted to-day has beeri. 
summoned for definite and specific purposes, publicly stated; 
'"h'ch involv<~ questions· of. the most vital concern to the whole 
Empire. With the constitution of. that Cabinet a new era bas 
dawned and a ne~ page of history· has been written. His not 
for me to prophesy as to the future significance of these 
pregnll.nt events; but those who have given thought and energy 
to every nation may be pardoned for believing tbaL they discern·. 
therein the birth of a new and greater Imperial Commonwealth/' 

THE PRil'liE MINISTER. , 
In the House of Commons, the Prime Minister 

described the new arrangements as follows :-. \ 

"The Impe!'ial War Cabinet was unanimous. tha_t the new 
procedure had been of "such service not only to all its members 
but to the Empire, that it ought not to be allow~d to fall into 
desuetude. Accordingly at the last session I proposed formally 
on behalf of the British Government, that the meeting ·of an 
Imperial Cabinet should be held annually or at any inte~mediate 
time when matters of urgent Imperial concern n:quired to be 
settled, and that the Imperial Cabinet should consist of the-Prime 
Minister of the United Kingdom and such of his colleagues as 
deal specially with Imperial affairs, of the Prime Minister "of 
each of the Dominions, or some specially accredited representative 
posses~ed of equa.l authority, and of a representative of the 
Indian people to be· appointed by the Government of India. 
This proposal met with the cordial approval of the Overseas 
representative1, and we. bop~_ ~bat the holding· of an annu~l 
Imperial Cabinet ~o discuss· foreign affairs· and other aspects of 
l.mperial policy will become an accepted convention of t.bo 
)3ritish consliitution." · · · · · 

" l ought to add that the institution :in iis. prei!~nt for~ 
ls extremely elastic. It grew not by design: but out of the 



1'IiE PRlM.E ~t1NlS1'Eit~ 

necessties of the war. The essence of h is tha) the respoilsihie 
beads of the Governments of the Empire with those Ministers 
who are specially entrusted with the ·conduct of Imperial policy 
should meet together at regular intervals to confer about foreign 

.Policy and matters connected therewith, and come to a deci&ion 

. in regard to .them which, subject to the control of their own 
. Parliaments, they will then severally execute. By this means 
thet will be able to obtain lull information about all aspects of 
Imperial affairs, and to determine by consultation toge~her the 
policy of the Empire iu its most vital aspects, without inlring
'ing in any degree the autonomy which its parts, at prasent, 
enjoy. To what constitutional d·~velopments this may lead we 
did not.attempt to settle. The whole question of perfecting the 
mechanism~' for continuous consultation about Imperial and 
foreign affairs bet~een the" autonomous nations of an Imperial 
Commonwealth" will be re ser~ed for the consideration of that 
.special conference ·which will be summoned as soon as possible 
after· hhe-war to r~-adjust the constitutional relations of the 
Empire. ·we felt, however, that the experiment of constituting 
an Imperial Cabinet, in which India was represented, had been 
so fruitful in better understanding and in unity of purpose and 

. action that it ought to be p Jrpetuated1 and we believe that this 
proposal will commend itself to the judgment of all the nations 
of the Empire." 

J udgl.ng from the trend of events in England 
and the tendencies of statesmen in the Empire 
Mr. Lionel Curtis's question regarding the position 
of tndia under a reconstructed Imperial constitution 
needs no answe1r at present. The probabilities are 
against the establishment at one bound of an Imperial 
Parliament just at this juncture. After the session 
of. the Imperial War Conference the Round Table 
has also taken this view. It says that " the creation 
of a true Parliament for the Commonwealth may not 
crime with~n the sphere of practical politics· in the 
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near future. It is useless,-unwise and dangerous to 
ta.ke short-cuts. For the present our task is to think out 
the best means of making effective the new imperial 
machinery which the special Imperial Conference is: 
to perfect and regularise. But in welcoming the recent 
changes let- us not suppose that they will in them· 
selves solve the fundamental problem which lies at 
the root of the politics of the Empire." Further 
when an Imperial . federal assembly does com~. 
into existence Mr. Curtis' .question w!ll need no 

. answer. By that- time India. hopes to ·realise 
responsible government and to be placed on the same 
position in regard to ~er internal affairs as the 
self-governing Dominions. So long as the present 
British Parliament. continues to play her present 
part in the domestic affairs of India the question does· 
not arise and the day on which it ceases to do so 
will be a proud day in the history of Iniia.. She 
will hold a. po3ition of partnership in the Empire 
such as that held by the other component States 
of the Empire. Till then India pleads for_ two privi
leges that must justly fall . to her sha.re, namely, 
she, should send to the Imperial Conference, the 
Imperial Cabinet and other allied organisations per~ · 
sons selected with the approbation of the people and . 
that she should have .a. measure of repre3entation 
equal to ber position in the Imperial system. . 



CHAPTER ll . . . · . . 
THE POSITION OF INDIA .IN THE EMPIRE. 

~ ' ' ." · EYery nat.ion must ha.,e the choice ·of its own destiny ~nd not. be cut 
t.nd cr.rve.S tg please t~ Grea~, Powers." . . . · 

. GENERAL S:UUTS, May 14,1911. 

·, . :The story:of the struggle of the Colonies for more 
.than half a. century reveals their ·desire for freedom 
to regulate their eoonomi~ . conditions and their·· 
p·olitica.i relations _with the United Kingdom as well 
as w_ith outside nations. ·- The former comprises pro
blems of immigra..tion ao.d tariffs between the ·various 
parts·Of the ·.Empire· as ·well as between the Empire 
and the outside world, while the latter relates to the 
establishment of a ' position 'of ·equality with the 
Unit.ed·~ Kingdom in :the administration of Imperial 

_a-ffairs.: · ;The settieme~li of all· these problems bas; in 
~he:. past, been rea.ohed ·more or less by judging 
conditions .from the'sta.ndpoint of the white races of 
tiie ;Empire and of the United Kingdom, much to· 
th~ detriment· till _the interests of-I.Eidia. which, as a 
dep.imdeocy till now, has been obliged to rest 
conteut with decisions in the' shaping . of -~hich 
she ha.s .beeri depied a.ll pa.rt or share. 

. . . . 
UUUGBATION.' . . . . 

The 'first oi these ·problems is immig;ation. Tlie 
Indian view of the subject is that the full rights of 
citizenship of the British Empire include the right 
to ~ettle in any _part of that Empire, irrespective of 
the ex.istenoe of local legislation barring or limiting 
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access. The Government of India· have long and 
consistently contended for the principle of free-immi
gration between all parts of the Empire, but without: 
any appreciable results. The self-geverning domi
nions have their own legislatures which, under theiri 
constitutions, are entitled to regulate their: own 
internal affairs. The control of immigration, it is -
contended ·on behalf of the Dominions, is primarily 
an internal question, and each self-gove;ning com
munity is entitled to determine the material which_ · 

-~ should form its citizens. The right of free move
ment within the Empire is, therefore, conditioneq. 
by the exercise ·of the _undoubted- powers of local 
Legislatures to restrict emigration. Legislation onthe 
subject of emigration in the Colonies became more _ 
and more drastic in proportion to the strength of 
the agitation for the removal of ~ndian disabilities. 

LORD HARDINGE. 

In reviewing the situation in 1914, Lord Har
dinge stated that the Colonies naturally placed above
all other conditions the interests of their own count-ry 
as they understand them, just as we in India should~ 
put the good of India in front of our motives for. 
legislation. He repudiated the idea that the Colonial_ 
Governments, in formulating their measures of exclu-· 
sion, are actuated by feelings of animosity towards 
Indians and suggested that they are by no· means 
unmindful of the possible effect of their action on the -: 
government and the people of this country. They 
are quite willing to consider the Indian requirements 
once they ar~ satisfied that the interests of their own 
country are adequately secured. · 
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. . :The' Imperial· War Conference'· bas. afforded 
opportunities- to the _Dominion representatives to 
understand better the case for India~ . The utterance 
of' Sir'Robert Borden in the .'Canadian· Parliament 
is' a notable-one.' He said:-· . . - ' . . .''I ·found it of very great advantage in discussing matters of 
oomtnOI)'(lODCern ~0 India and' ourselves that we had the represen·. 
tati\res of_India at the Conference I invited the· memliers of the 

~conference to· meet me informally ;at the hotel at which I was 
. stayi~g, arid .we bad_~ free, full and frank' discussion of the whole 
situatio~. 'lri ~o far ~s tqe dominion~ are concerned India bas bad 
oia.tters of difference, matters sometimes of controversy with South 

_ Africa, 'perhaps also- with ·-Australia and New Zealand and on some 
occasions with Canada.: Sir Satyendra ~inba stated the case from 
the' ~ndian standpoint 'Yith greaH ability: fairness, eonspicuous 
moderation and very deep feeling. His address to us was not 
the less i~pressive because .it was so fair and so moderate. On , · r.·- . 
our pa_rt we spoke. with _equal freedom, equal frankness, and I 
hope with equal moderation: The net result was the resolution 
at which we arrived and which I have . read. Its basis is that 
the· self-respect of India· shali be maintained by an arrange
ment · that whatever measures we enforce. in r~gard to the 
emigration or the visits of Indians to Canada. shall also prevail 
with regard to the emigration or visits of Canadians to India. 
I do not think that any one in this House can dispute the 
fairness of that proposal. Upon certain other matters which 
we ·discussed I need not dwell. to-day, I see nothing but good 
in the presence of India at that Conference, and I believe 
that. there will b~ no objection in this House or in the 
country to having the great dependency of the Empire repre. 
sented at future meetings. India has been splendidly loyal 
in this war and bas contributed her manhood and her 
treasure for 'the purpose of enabling us to win it. We must 
take that all into account. Her civilisation is different from 
ours, It is more ancient in some respects a. 1d it may be 

·said to be on .. a. highE!r planQ, 1:herQ il!_ 1110re 9f iclealisai in their 
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civilisation, more perhaps of materialism, _in ours.: l am not 
disposed to discuss the question as to whether one or the other. · 
is superior, but I do say that the Indian civilisation is entitled 
to our respect, and that we must. do our part in "making _the 
inhabitants of that great dependency of the Empire feel that they 
are not treated with contumely or injusti:le by the people of any 
of the Dominions. I believe that. the purpose will be carried 
out. I believe it will be materially. assisted. b) the conference. 
which we had ~ith the bdian ~eprese~tatives:· . . ... , 

· THE INDIAN MEMORUl'DUM •. 

The memorandum on immigration_ from India 
to the Domhlions presented_ ~o the last .Imperial 
Conference by the Indian represen~ative~. refers to 
the restrictions. impo.sed in the.: Dominions and puts 
the Indian point_ of view a.s follows:-

"Indiana in their outlook upon the Empire • are 
at present. powerfully swayed by· two ideas.:. -They 
are proud of. the fact. that they are British: subjects 
and that their country.is an integral portion. of the 
Empire and they wish to claim their Imperial privi
leges. They .are at the_ same time: proud of their 
Indian nationality, ancient civUization and ·.great 
intellec~ual traditions which they . have· inherited. 
They have made sacrifices for the Empire and have 
proved their. loyalty, 9ourage· and fortitude and ask 
that this should be recognised •. Thus sentiment and 
imaginationenter largely into the controversy.·· If 
the Dominions would meet feelings of . .this order; 
they would probably find that lndja would not be ·; 
unre!!-sona~le on material _points." The principle of 
reciprocity of_tr~atment has now been accepted. by 
the Conference and commended to the -Governments 
of the-Dominions. -It is .suggested that the facilities 
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for settlement·accorded to the Indians should not be 
less advantageous than those allowed to the subjects 
of other Asiatic Nations. It was also demanded that 
facilities should be accorded to the educated Indians 
visiting the colonies for travel and study as apart 
from settlement; and that Indians who have already 
been· permitted to· settle in the self-governing do
minions should receive a more sympathetic treat.ment. 
'fhese recommendations, though they mark an 
advance Oil. the existing position, do not really place us 
in terms of equality with the Colonial Governments. 
Reciprocity is a wide term and it remains to be seen 

, ho~ this will work in practice. Mr. H. S. Polak, a 
considerable authority on Colonial questions, and to 
whose efforts in the cause of Indian emigrants we 

. owe a debt of gratitude, has in a recent article in the 
Indian Review, indicated many difficulties. On the 
first question the racial discrimination is still ciearly 
maintained and the memorandum recommends that 
Asiatics of British nationality should at least not 

·be less favourably treated than other Asiatics. 
Mr .. Polak therefore. raises' a pertinent question 
whether the Government· of India will claim that 
Indian businessme.n should be granted the same 
facilities of landipg at South African ports and carry 
on their business as are apparently being granted to 
Japanese traders. He states the further position as 
follows;-

. '! And if they do make claim, are the Union 
Government at all likely to admit it ? The extension 
of Japanese trade in South Africa, since the war, 
has been enormous, and no one acquainted with 
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Japanese commercial methods would, Tor a. moment, 
suppose that it has been created by the European 
agency. A few weeks ago, two· Indian graduates 
from Cambridge were refused permission to land at 
Cape Town, whilst permission was freely granted to 
European and Japanese passengers; these la~t were, 
presumably, not desirous of landing for the good of 
their health. But it is idle to expect the Iudian or 
the Imperial authorities to insist upon better terms 
for British Asiatics, within the British Empire than 
s.re accorded to alien Asiatics. In the territories 
of Zanzibar a.nd East Africa, which are directly 
under the control of the British Government, 
Portuguese Asia.tics are al1owed to land where British 
Asiatics are refused. Of course, in times of war, all 
kinds of restrictions may be deemed to be necessary, 
but that does not explain why a Portuguese Asiatic 
may be allowed to land on British soil, where permis
sion is refused to an Asiatic of British origin, who 
has, of course, no consul to whom to appeaL" 

'Vit hout raising the question of unrestricted 
immigration the true position, therefore, is the 
establishment of preferential treatment to British 
Asiatics within the Empire. 

BEClPROClTY. 

In this view of the situation most people in this 
country will agree. Mr. Polak bas also set out very 
fully the logical consequences of reciprocity of treat
ment. He has pointed out the outstanding grieva~
ces of the Indiani in the different provinces of the 
Soutb African Union wbich are of a. fundamental and 
of a legislative character. They include the still 
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existing l_o-catioti byelaws which require Indians 
to reside in certain circumstances in a. location, 

· the refusal to issue new trading licenses to Indians 
hy:Municipa.lities in South Africa., the refusal of the 

. right to own tir.ed property in the Tra.nsva.al, depriva· 
,tion of the Municipal vote and the right of the 
Ina1a~s to _be represented upon a. Municipal Council 
by members ol their own community. Tbese and 
other acts of the Colonial Governments can only be 
undone ·by tbe introdu,cti~n of appropriate legislation 
in _the Colonie~. A reciprocity Of treatment without 
~he removal o{ these. disabilities would merely lead to 

- the admission o·f a. certain number of Asiatics, into 
th~_·Colonies -with a. _corr~sponding obligation t~ 
receive a~ equal of. Colonial emigrants into India. In 
.the one case· they . are subjected to most irritating 
~acial restrictio_ns·in the Colonies and also restrictions 
on trade and on the exercise of the rights of citizen
_ship; while the Ooloaial emigrants are not subjected 
to this l;tar~h'treatment in this country. Unless the 
parties are placed exactly iq ~he same position reci
procity will sec~re ?O _a.d-vanta.ge an_d the bargain will 
be of a one·sided nature. Indian emigration to the 
self-governing Colonies, .wjth_.t~? ex~sting restrictions, 
will never be welcomed in this country. ·-

1 -- . . . 
. . THE CROWN COLIJNIES • 
. ~ . ~ -- - ~ . -

_ • The resolution o~ theiQlperia.l War Conference 
.iecommends the principle of reciprocity only between 
.India. ancl th~ ~~1(-go_verning. do~inions. The _ posi
tion of India in the Cr_own Colonies wa.s not within 
--the pu!'viewoUhe Qo!!ferenc~. Indians in these Colo~ 
.nies a.re subjected -~o a. go9d many of the same restrio-
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• 
tions as are in. force in the self-governing Domi.::_ 
nions. The Conference _held in .London on: Indian. 
emigration, was wholly an official body, and none. of 
these questions appear to have been considered. There 
were no representatives from India, no witnesses 
either Indian or Colonial were called, . public 
opinion_ was not in vi ted, no programme.and ·agenda .of 
the subjects to be discussed wer.e f~rnished for_ 
public discussiDn. Nevertheless it is ·a matter for 
great satisfaction that as a result of this Conference, 
indentured emigration. has been completely stopped. 
'l'he Conference has- no doubt formulated many neces
s-ary provisions for affording reason~bl~ facilities for 
indian colonization in. the Crown Colonies. -But 
apart from these theta are many questions of status. 
One of these is the subject of marriage and legitimrwy.
In 1916 the Government of India circulated a Bill 
prepared by the Government" of Fiji relating to the 
marriage laws -of the Colony. The Bill which 
wa<; intended to be applied to every immigrant did . 
not provide for the recognition of the rights· of the 
migrating Hindu or Muhummadan to marry ac
cording to hi~ own personal law. On the ·other. 
hand the Bill proposed the imposition of formali
ties on Hindu and Muhammadan . im!Digrants 
which appeared essentially like the preliminaries 
to Christian marriages. . One of the other proposals 
in the Bill was that a wife should ·not be convicted 
of adultery where she was deserted by. her husband• 
or where the husband compelled her to leave his 
protection. Such a. provision is entirely opposed to 
Hindu and Muh~mmadan sentiment in India. The 



COMMERCIAL RECIPROCITY. 

Bill contained many other curious provisions un:. 
known in this country. It may be mentioned that 
one of the points ·very much discussed in South 
Africa was the right of the emigrant to have his 
own· marital law recognised in the Colonies. The· 
settlement o(these questions of status of the indian 
emigrant in the Crown Colonies are still ou~standing 
points of dispute.· 

COMMERCIAL BECIPBOCITY. 

Then there is the whole group of questions 
relating to the_ fiscal and economic systems of the 
various states in the Empire which are now under 
consideration. · This is a time of universal recon
struction' aud ·indian public opinion has not 
been as yet directed to the serious study of these 
vital preblems. Her own somewhat subordinate 
position till very recently in the hegemony of the 
Empire has been a hindrance to her self-assertion. 
While the problem of immigration was larg€ly 
viewed from the standpoint of the white races of the 
Empire,- the problem of Tariffs has been looked at 
largely from.the point of view of the United Kingdom 
and Hke disabilities have been imposed on the 
co-mmercial and economic development of India. and 

·the Colonies. 'J;be economic rivalries between tbo 
United Kingdom and the Colonies are not of recent 
growth. So early as in 1872 when the Colonies and 
outlyi~g Dominions were still considered a. burden 
·and an encumbrance to the Empire, Lord Beaconfield 
urged that concessions of self-government to the 
latter should be ·accompanied by certain conditions of 
Imperial consolidation of which 'Imperial Tariffs' wa~ 
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:D.dicated as one. The Colonial Conference held in 
rss7 and 1897 ~rged the principle of preferential 
:ariffs and trading notwithstanding the existence of 
,reaties which prevented Great Britain and the 
Jolonies from entering into agreements· of commer
:ial reciprocity. The next conference in 1902 

re-affirmed the principle of preferential trade and Mr. 
Joseph Chamberlain actually resigned his place in the 
Government of the United Kingdom on a question of 
the repeal of the corn duty upon imports from outside 
~he Empire as against a promise by the Cabinet of 
the day in favour of Canadian Corn. 

In the following year Mr. Chamberlain became a 
convert to the policy of Imperial reciprocity aa the 
only practicable way to Imperial consolidation. The 
Conference of 1907 discusMd again at some length the 
principles of reciprocity, but the Imperial Govern
ment stated quite clearly that it was opposed to any 
scheme of preference -and the qu~stion was not 
much discussed. 

At the Imperial Conference held in 1911 the 
Conference again adopted a resolution in favour of 
the appointment of a Royal Commission representing 
the United Kingdom, Canada, Australia, New Zea
land, South Africa and New Found land "with a 
view of investigating and reporting upon the natural 
resources of each part of the Empire represented at 
the Conference, the development attainable and the 
facilities for production, manufacture and distribu
tion; the trade of each part with the others a_nd with 
the outside world, the food and raw material require
ments of each and the sources thereof available to 

~ ' 
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what extent, if any, the trade between each of the 
different parts has been affected by the existing 
legislation in each, either beneficially or otherwise, 
and what method consistent with the existinO' fixed 

0 

policy of each part the trade of each part with the 
others may be improved and extended." This very 
comprehensive inquiry into the whole subject of trade 
and commerce between the Colonies and the United 
Kingdom and the outside world has since been under
taken by a Royal Commission and its rAport has 
be~n J?'uhlished a few months ago. India wa.s not 
also represented on this Commission but its recom
mendation include a variety of matters in which 
they had to consider the position of this country. 
The fact is that, with the exception of the United 
Kingdom, India is by far the most important con
stituent State of .the Empire and it is impossible to 
formulate any propoaals, economic, industrial or 
fiscal affectin"g the whole Empire leaving India out of 
consideration,1 Up to ~he present moment India has. 
had to abide by whatever tariffs and customs suited 
the sel(-inter!'lst of the United Kingdom which, in the 
one instance of cotton duties, paid till recently more 
heed to the well-being of Lancashire than the pros-

. perity'of-India, 'rhe economic conditions of India as 
an agricultural !countt·y have been confounded with 
the wholly different industrial conditions of the 
United Kingdom and her right to separate treat
ment in regard to tariffs in support of her infa'nt 
industries has been till now disregarded. 

EXISTING FISCAL SYSTEM. 

India at present possesses what is called a free 
tra.de ta.riff and the existing fiscal system under free 
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trade has been criticised in this country for sever~f 
years. The excise duty on Indian manufactured' 
cotton-which haa been imposed for over forty years· 
in the interests of English manufactures has' 
been recently removed. Sir Valentine Chirol said' 
some years ago that "No measure has done gteater 
injury to the cause of free trade in India :or' 
more permanent discredit to British rule than 
the excise duty on the Indian manufactures in· 
cotton or none has done more to undermine the· 

·Indian faith in principles of justice upon which· 
British rule claims, and on the whole legitimately~ 
claims, to be based." The late Romesh Chander 
Dutt was a resolute In-dian protectionist and wa.s 
wholly opposed not only to free trade but also to 
Imperial preference within the Empire. He,demand• 
ed absolute protection against British~goods as well 
as foreign and denounced the cotton excise duties as 
unknown in any other country in the world. · It i~ 
not necessary to dilate further on the present fiscal 
system of free trade in India. '!he critics of the 
present fiscal policy come under two categories: (1) 
The ad vacates of complete protection for India against 
British and foreign goods alike, and (2) the advocates 
of Imperial preference for India with a moderate 
degree of protection against the protected countries 
outside the British Empire. Almost every. known 
Indian politician, economist and publicist in India 
belongs to the Indian protectionist party. A large 
number of English Liberal politicians of considerable 
prominence on Indian quest_ions such as the late Sit~ 
Henry Cotton, the late Mr. Dadabai No~rojee1 Sir 
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William Wedderburn and practically all the members. 
of Parliament who were members of· the Indian 
Parliamentary Committee organised by Sir Henry· 
Cotton were all committed to a policy of protection 
for Indian Industries. On the other side there are, 
in the United Kingdom, a number of advocates of 
Imperial Preference for India. The Hon'ble Sir 
Gang:adhar Chitnavis moved a resolution in the 
Imperial Legislative Council in 1913 recom~ending 
a system of preferential tariffs with the United 
Kingdom and the Colonies. " A customs Union with 
the Colonies," . Sir Gangadhar Chitnavis declared, 
" will gradually secure for India a better and more 
dignified position than we now have." 

The motion was eventually withdrawn after a. 
discussion in the Council .of the respective merits of 
free trade, protection and preference. India has 
therefore not" committed itself as yet to a policy of 
Imperial preference and the Indian National Congress 
has, on the _contrary, adopted a resolution in 1915 
demanding that, tn. the best interests of the people 
of India, it is· necessary that complete fiscal freedom 
should be co9oeded to the Government of India. Sir 
J;toper Lethbridge and other Q.dvocates of preference 
hope that the inclusion of India within the Empire 
system of prefe~ential tariffs offers to this country the 
only po§~sible chance of obtaining better terms from 
the various protectionst countries of the world who 
are, year by yea.r, raising higher and higher their 
tariff walls. 'fhis benefit is more a potential one, at 
any rate- for at present ; Indian exports mostly 
consist of food and raw materials which are keenly 

. . 
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sought after by all the industrial countries of the 
world than of manufactured goods. 

RECENT ECON0111IC ENQUIRIES. 

The resolution adopted by the Imperial War ' 
Conference with regard to trade and commerce is of 
a comprehensive character. The principle of pre
f~:::rence in tariffs; the development of imperial 
resources; the establisliment of a mineral resources 
Bureau; the appointment of trade commissioners ; 
these and otq~~ subjects have been discussed. 'fhey 

. are all questions of vital importance to India, and 
sufficient consideration can only be given to them in 
this country when the full proceedings of the Con
ference are available. The Paris Economic Conference 
was summoned by Great Britain and the Allies for 
the discussion of questions relating to trade and 
commerce and for regulating future commercial 
treaties with alli€d and neutral countries. Another 
important committee composed of businessmen and 
a few politicians presided over by Lord Balfour of 
Burleigh, .was also appointed to consider the 
commercial and industrial policy of the Empire after 
war. 'l'he deliberations of this committee involved_ 
problems of the greatest moment to India and yet 
India was not accorded any representation on this 
committee. The committee urged on His Majesty's 
Government "to declare forthwith thiir adherence 
to the principle of Imperial Preference and to 
establish in pursuance of this object, a wider range 
of customs and duties which would be remitted or 
reduced on the products and •nanufactures of the 
Empire." The committee also recommended that 
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a. preferen'tial tariff such as that suggested by them 
should be the basis of commercial treaties with the 
allied and neutral . powers in accordance with the 

·recommendations of the Paris Economic Conference. 
'fhe proposa.l. for the establishment of Imperial Pre
ference bas heen put forward not only to safeguard 
British Industries but also for the sake of the unity 
of the Empire for which they think it necessary that 
'~a _seriQus attempt should now be made to meet the 
d.eclared.intentions of the dominions and the colonies 
f~r the development of their economic relations with 
th~ United Kingdom."' They have also considered 
t4e necessity of finding alternatives by way of subsi
dies in lieu of tariff preferences. The committee have 
ref~ained from making any recommendations regard-

. ipg ;India, but have reserved an examination ,2f the 
·ca_s~ for India ~ith the remark "that the special 
position· _of Jndia a.s well of Egypt and Sudan will 
reqqire consideration'." There is a great conflict of 
ipterests between this country and the Vnited King
dom in tbe matter of. trade policy and if the com-

. mi~tee's ?ecommendations are aimed, as they seem to 
be,. at. the promotion· of certain industries in Great 
:Britain with the raw materials from India a.nd a 
cori-~sponding di.3couragement of the growth of in- · 
du!ltrialism in this country, there is bound to be an 
empha.tio protest against this policy. _ 

, , ; 
1
,.: . THE POSITION. OF INDIA. 

,. ;'-What, however, the Irish members of the commit
t~~ b.aye e~pre!ised in regard to Ireland, applies equally 
tq ~n~Ua and may well be quoted here : "We are unable 
~~ i~Ub!>m-ibe ,~o any resolution of the nature now 
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submitted by the Committee which does not deal 
with the special case..,. of Ireland. Past· experience 
has shown that Ireland has had to conform to 
whatever :fiscal syst~m suited the needs. of Great 

·Britain, without regard to her own' neegs. · ·we 
therefore feel that when new arrangements are being 
considered jt is necessary to secure. that Ireland's · 
claims to separate treatmen~ should be recognised. 
Realising that the decay of her'industries and of her 
agricultural cultivation whic1t the consequent de-. 
population have been the result of confounding bet: 
economic conditions as an agricultural couotry·wit\1 
the totally diverse industrial conditions of Great. 
Britain, we are of the opinion that the .same :fiscal 
liberty which is at present enjoyed by the self· 
governing· dominions should be extended to Ireland., 
Only by this means we . consider ca.n Ireland's 
economic resources be properly developed.n Similar 
sentiments have been expressed by the Indian 
delegates to the recent Imperial War Conference• 
Speaking at a Luncheon given by the Eastindia 
section of the London Chamber of Co~merce, Sir· 
S. P. Sinha referred to the expansion of industry and. 
commerce in India and said: "The resources of India 
must not be exploited by other parts of the Empire 
for their own benefit. The :first aim must be the welfare 
of India herself and this would be most advantageous • 
to the Empire as well." Mr. Austen Chamberlain · 
described the position of India and stated that "India 
could take a great part in the scheme of rendering 
the Empire independent of outside resources. She 
would be a great store-bouse of the Empire, but a,he 
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must n'ot remain a. mere hewer of wood and drawer of 
water. It is essential that her industrial develop
ment which is only beginning should progress, en
abling her.to take a. large share in manufactures and 
production. I emphasize the fact that we must watch 
and help th~ development of India without jealousy 
or suspicion." It must be made plain that schemes 
of reconstruction, in order to be acceptable to India 
and her growing aspirations, must satisfy the Sfmt.i
ments so unequivocalJ1 expressed by the Secretary of 
State.·'. 

It is also necessary to invite . attention to the 
activities · of the Empire Resources Development 
Committee. A question bas been raised with regard 
to the exact position of India in the scheme for the 

. . , 
development {)f the resources of the Empire, formu-
lated ·by this committee. Lord Islington, the present 
Parliamentary Under-Secretary of State for India, 
stated that it is in contemplation to organise an 
Imperial development Board in which India, the 
United Kingdom,· Self-governing Dominions and the 
Crown Colonies will be represented. One of the duties 
of this board is the consideration of the lines in which 
Indiari Industrial development should be pursued in 
the interest of the-Empire as a whole. The appoint
ment of the Industrial Commission presided over by 
Sir Thomas Holland is stated- to be in pursuance of 
this new policy. Lord Islington declared "that the 
whole trend of the inquiry of this commission is in 
keeping with the policy of the Empire Resources 
Development Committee." We really do cot know 
at present how in these important.economic changes 

. - -
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that are impending India wili be affected~ . Her 
representatives have never been asked to consider 
this new economic policy. The war has brought about 
a revolution in the ideals of economic policy. On the 
one hand, there is an attempt at the development of 
a policy of preference betw.een the compone~t 
parts of the Empire. On the other there is also 
a mo-vement for the establishment of some. kind 
of Customs Union between the British Empire .. ~nd 
the Allied countries. The advocates of :Preference · 

-apparently believe that their policy would 'make the 
Empire a virtually self-sufficient economiG s}'Btem on 
the one hand and_a harmonious political system on the 
other. These views are not generaily accepted· even 
in the United Kingdom. A writer in the " Manchester 
Guardian ", 1Ir. Hobson, controverts these assu-mp
tions. After reviewing the statistics ·at imports and 
exports immediately before the ·war, be came to the 
conclusion that not only Gre11.t BritaiJ! but the 
Empire as a whole is far more dependent upon trade 
with foreign countries than upon trade with its own 
members, and that it would be unwii;e to take any 
fiscal steps which would damage _the trade relations. 
of G.reat Britain .. with countries outside the Empire .. 
"The establishment of a. tariff such as that now under 
contemplation would injure commercial and political 
relations . with our own .Allies. in the present. war. 
'fhe attempt. to make the Empire a self-sufficient 
~nit is attendant with a great many difficulties. Any 
scheme of Imperial Preference within. the Empire is 
also bound to affect the preEent independence of the 
several self-governing dominions in the makinD' and 

(i . . - • - D 
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·changing of thei! tarifi8 in which they now enjoy 
perfect freedom!' This is the essential difficulty in 
tbe. creation of Preferential Tariffs. No mutual 
preference· could work withou~ some scheme of 
centrally controlled Imperial finance involving some 
fi~ity of tariff arrangements. It is also possible that 
any system of preference accorded in Great Brita.in 
might be also of unequal va.lue to the several Domi· 
nions a.nd India. 

FOLITI.C.&L STATUS. 

These~ iai'ge problems which will affect India 
along with the other pads of the Empi!e are looming 
in th'e -horiz.on.- · But in a consideration of these and 
other~ questions' India ~an no longer be ignored. 
The sittings of ·the Imperial War Ca.binet have 
constituted an immense step forwa.rd . on the pa.th 
of Imperial orga.nisa.tion by conceding with all possible 
fnlness the right of the Dominions and India. to share 
in the framing of such policy as affects the Empire 
as a. whole. India, as a most important unit of the 
Empire, has now for the first time been admitted to 
the innermost Imperial councils and henceforth bas to 

·take her sha.re alike in advantages and obligations of 
the Empire al~ng with the United Kingdom and the 
Dominions. At the last Imperial War Conference, the 
Jndia.n representatives have ta.ken part in all the 
deliberations of the Conference and the -Imperial 
War Ca.binet. It has now been made clea.r tha.t 
this representa.tion is to be permanent. Tbe admis~ 
sion · of · India -to the . Imperial Conference, was 
recommended so early as 1905 by Mr. Lyttleton, the 
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~Secretary of State for Colonies at the time, and yet 
it was not till she had mingled the blood of her 

1 warrior sons with that of the Canadian and the 
Anza0, the South African and the Australian on the 
battle fields of Flanders and France, of Mesopotamia 
and Egypt, of Gallipoli and the Suez, of East and 
West Africa, that her value to the Empire was 
recognised and demonstrated by a.n inviliatit)n to her 
to join the Imperial War Conference and the War 
Cabinet. The Maharajah of Bikanir spoke with legi
timate pride when he refe~red to the heroism of the 
Indian troops in the following terms:-" But our 
greatest pride is that Ol!r troops were privileged 
to go out to France almost immediately after 
the outbreak cf the war and to arrive at the .. 
opportune moment when the units as they came, 
were rushed straight from the Railway to help 
to stem what the Germans confidently anticipated 
would be their triumphant march on Paris and the 
Channel. I was there with the Meerut Division 
and I speak from personal experience. The fate of 
nations and of civilization then hung in the balance. 
Every additional man counted. We had veritably 
a. thin Khaki line with very little but our loyalty, 

· our patriotism and sense of duty to carry us through." 
Indi!lt did not ask a. price for her services to the 
Empire for, in the words of the Maharajah of Bikanir, 
her loyalty has no price. These services have been 
handsomely acknowledged in a spirit of grateful 
recognition by those responsible for the conduct of 
affairs of the Empire and they constitute the title by 
which she has established an altered status in the 
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Empire· as a partner nation in common with the 
self-governing Dominions. 

TH:El PRIME MlNISTER. 

India · is, therefore, grateful to the statesmen 
t_hroughout tile Empire· who have recognised her 
Sei'Vjces-~o the Empire.' It is enough to refer to the 
g~nerous ·terms in which the. Prime Minister and 
the Secretary of State for. India have spoken of these 
s~rvices.- On receiving- the freedom· of the city of 
~oqdon on· 27 tli Aprifi ·1917, Mr. Lloyd George, 
spea,king_ of India ·and acknowledging the help that 
India ·ha~ given,iO. the Empire, said, '~I think I am 
entitlecito a~k'that . this'loya.l peo'ple should feel not 

. th.a~ they ·a.~e a.-sllbject race in. t·he Empire; but part
n~e.~~ with.· tis. ·-Tim.ourous •faint-heartedness is 
~bhorrent in' 'i>ea.c~. or. war and in war it is fatal. 
~dtain has faced the pr~blem of war with a courage 
Vfhi.oh)s amazing. She must "face the -problem of 
pea~e in the' same brave; spirit.~·.- . iie is not the only 
M:~~ister.- who~ ·&as so generously acknowledged the, 
s~rvices of the country: ~· . ' .. . ' > • • 

. . .... ~ '- . ~· . .. ' .. ·. .•' :. 
" 

'{_; , . -~ __ , i I~,J;II;K'f;n;:oNT~IBUTiqN TO JHE \VAR.. . ·C· 
:•. ' In, : moYi:Q_g: the Resolution in · th.e I{ouse of 
C~mn:i'ons. ~-: .a~c.ep;ting .. .In~ia's contr.ibution ·of . 

'.:£-100,000,000 tgw~rds $be c9st_o(.the war, Mr~ C~am~ 
berlai.n, . the. Secy_et~ry of· State for India, said :
"~J. w~uld •ek ~be )Io~ee, ~~fa~~ ~e pa.ss. to the par~icula.r gi_Ib. 
QQW .u1,1der di~JcUB~ioo, ~o Bpeod a Uttle. time in reviewing other 
-c~~t~ibu~fbnii ·whl~b· 'India. lia·a made:· The figure11 which I shall · 
u~~J ~~rtlf

1

of' necees~ty ·azrii .:P~.rtly fr~m- _choic~. h~ve not been: 
b~ugbt· up l~ 'date,' n iii nt.iF;cieirira.ble that the latest :figure~ 
ahd:~ho latest i:losltion1&houlti be' revealed. ~o the world. I hope{ 



·.!CHIEYEME.NTS. OF ·.TiiJUNi>IAN AR~fY 45 

however, that the account which I shall be able to give will 
be ona which shall do proper justice to India. but at the same 
time satisfactory tq this House, and not misleading to anyone in 
India.. • 

INDIAN ARMY'S ACHIEVEMENTS. 

" The army of India., before the war,. consisted of 78,000 
BrHish troops and 158,000 Indian tL·o·ops,. or a total of 236,000 
IQ.en, In addition to these. there. were 18,000 .Imperial service· 
troops. That forlll was organised, for a purpose not confined ·of. 
its own motion, by the I!}dia.n Government, but laid down after 
consultation with the Imperial _Government a.t home, to dis·; 
charge duties which was then contemplated the Indian Army: · 
might be called upon to fulfil. The Indian Military Budget in 
the year before the war amounted to £20,000,000. This country 
has, under the R3solutions of_ the aouse, borne th~ extraordinary 
charges attendant upon the employment of Indian troops else: . 
where._, '.Cbe Iudia.n Military,Budget for this year, instead of. 
being £20,000,000 is 26,000,000. That additional'£6,000,000 of 
expense is,-I may say, almost entir~ly d\le, a.nd directty .due, to 
the circumstances of the present great war. ·What use has been 
Qla.de of the Indian forces constituted. as I have described if)_ the 
course of this struggle? Indian troops have fought, ,I think, in_ 
aliQ.ost very theatre of theW a.r in F·a.nc~. in ,Egypt, a.t Aden, on 
the Suez Canal, in Ga.llipoli, in East Africa, _and in ,West Africa. •. 

Hon'ble Members : Mesopotamia. I 
Mr. Chamberlain: Neither the House. nor I am likely to 

forget that they have fought in Mes'opotamia.· nor' ·will that 
Army ! Let the House cast itse.lf back to the anxiety felt in 
relation to our Army in France in· the winter of 1914. Nearly 
one-third of the forces were drawn from India. The"y' were 
the first of the oversea troops.. The Indian Army provided the 
first defence of British East Africa and 'repelled the first Turkish 
attack on the Suez Canal. The Army in ;Mesopotamia, which in 
the last few days, retrieved-how gloriously retrieved )-:"'the 
check and misfodunes of our earlier -operations, ~nd which has' 
struck a. blow that resounds throughout the whole'of the Ea.sterit' 
world,: and not the Eastern world.a.loJle, is. an Army which, from. 



fird ~lad lihrough all iii suffering&, hardships and disappoinli· 
menlis-and in Us liriamphsl-is in lihe maio an Indian Army. 
n is difficuU when one reviews lihe deeds of lihe Indian Forces 
in lihis War~ selecli for iUasliraliion any padiculr.r iodance, bali 
lihe House will noli forgeli, and lihe counliry will noli forget, such 
episodes as in France, libe recapliare of Neuva Cbapelle in 
October 19U by lihe U&b Sikhs and lihe 20ih and 31sli Company 
of Sappers and Miners.. The 47~b Sikhs loas in lihali aUack 
178 ouli of 289 engaged; and lihe Siippers and -Minera losli 119 
ouli of 300. They will noli forgeli lihe aUack of liha Garhwal 
Brigade ali Nauve Chapelle on lOiih March, and I am sara lihe 
House will forgive me~ on lihe occasion in parsicular, for referring 
lio libe' acliion-libe · glorious acUon of libe Indian regimen is In 
Gallipoli. Who ia Iibera who can read wilibouli emoliion of liha 
action of lihe fUb Sikhs ali Cape Helles, wbeu lihe supporting 
troops on lihe other side unable lio geli lio them fougbi liheir way, 
and held on to lihe lasli with lihe loss of nearly all liheir Briliisb 
and nearly all liheir Indian officers, and wit;b a loss of 430 men 
ouli of 550 engaged '/ When a day or liwo aflierwarda lihe same 
ground was ~raversed again iu a successful advance of our liroops, 
libe General who was in-command has told me every Sikh had 
fallen facing his enemy, and mosli of libem had one of liheir 
enemies under him. May I remind lihe House libali on lihali 
occasion, figMing alongside lihem, were liha Lancashire Fasiliera. 
No narrow spirili of secliional or raoial jealousy animalied eiliher 
of them on lihali day, buli one glorious emulaliion as ~ how besli 
they might; do glory lio U. 

J?TRENGTH OP THE POBCES, 

~ ··I am going io ask lihe House lio lislien lio a brief summary of 
whali lihe Indian Army has conliribulied. Oa lihe oulibreak of 
War Iibera ware 530 officera of lihe Army in India on leave in 
lihia country. They were made over lio lihe War office lio help 
them lio organise libe New Armies which U was necessary lio 
create hare. Before lihe close of lasli year over 2,600 Briliish 
Officers had been drawn from India, apad from lihose who accom• 
panied lihair uniu abroad, and lihe total number of Brilisb 
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Officers in India before the War broke on~ was less than 5,000. 
On the outbreak of War the Indian Army Reserve of officers 
consisted of forty members. II; comprises now over 2,200 
of whom •bout 800 are on field service. Aparl; from the Indian • 
Army Reserve of Officers, commissions have been given in the 
Indian Army to 271 cadets from Qoetta and Wellington, where 
military schools corresponding to Sandhurst have been established 
since she War began. Of the rank and file-again, I say, I have 
not tried to get the very latest figures-the total British· and 
Indian Forces which have gone on active service must 
approximate a figure of 350,000, ·and the Army, as I have 
reminded the House, before the War was 236,000. All the units 
of the Indian Forces have been kept well supplied with drafts, 
and in order that might be done, the establishments of the 
cavalry regiments in-India_have been increased by 20 per cent., 
and the establishment of the infantry regiments in India have 
increased by 40 per cent. New units have been created drawn 
not wholly from those classes or races which were. recruited 
before the War: and in particular I note on this occasion-because 
I am anxic:ms to correct a mistaken answer which I gave some 
months ago-that a company of Burma Pioneers was enlisted in 
consequence to the desire of the people to take their share in.the 
great struggle. There is another experiment which has been 
mOJ.de, which I am watching with the greatest interest and with 
earnest hope for ita success. A Bengali Double Company has 
been created, and I hope it will justify its crea:tion. 

" I leave the direct supply of combatant troops; and the 
Honse will not blame me if I spend a moment over the medical 
services. 

"The medical arrangements of the Indian au~horities, 
whether at home or abroad, have come under severe criticism, and 
this is not the occasion for me to offer any justificatipn or any 
defence ; but I want to tell the House in a few words whah the 
Government of India did from the narrow resources, for, after all 
they were narro~ resources, at their disposal. Forty field ambu: 
lances, six clearing hospitals, thirty-five stationery hospitals, 
eighteen general hospitals, nine·X·Bay sections, eight; sanitary 
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seotio'ns, ·seven advanced 'depots and one general medical 
store depot have bean. sent on· service· overseas.· The parson· 
net provided for these units and other services amounts to 
258 offiQ!'rB of~ the Royal Army· .Medical Corps, 704 officers 
of the Indian Medical Service, 40 lady nurses, 475 assistant 
surgeons, 854 sub-assistant surgeons, 720 British nursing 
orderlies, 2,840 Indian ranks, and nearly 20,000 Indian 
followers. In order to meet the heavy demands ~n the Indian 
Medical Service nearly 350 offi:~ars have been withdrawn 
from civil employment and some 200 private practitioners and 
civil assistant surgeons have bean given temporary commissions. 
In the subordinate branches, 205 assistant surgeons and 560 sub· 
!!oSSist~nt surge~ns in various kinds of civil employment have been 
released for· military duty. May I say at once whilst abstaining 
from any plea in defence of either the Secretary of State fGr India 
or the Government of India in connecMon with the Military 
arrangements, that, a.s fa.i' as I know all the testimony from 
everyone, who has· had . exparienca concurs in this, that the 
devotion and self-sacrifice of tile officers ofthe Medical Service 
attached /to bhe Expeditionary Forces ·have not been exceeded, 
and -~ould not be exceeded in this War? The House knows 
that this is not the last word of the Government; OTindia on the 
subject. They have just made service compulsory for men of 
European birth and Anglo Indians in India and they have opened 
registers for Indians ~o voluntaet for the defence of their own 
country." 

INDIA'S MATERIAL RESOURCES. 

After referringto the Iin.perfal Service Troops, 
output of munitions,'German influence in India an~ 
Frontier trouble8, Mr. Chamberlain proceeded:- · 

''Very briefly I would just like to say tliat ~Y _review. of the, 
contrib-ution c)f india. to the W~r-is ~-ot complet~ a.~d it ca~not be 
complete, "without soma me~tion of the aid rendered by India in 
producing a.nd supplying for our needs, products, raw or 
manufactures which were of vital importance to us, Her.1 
mineral resources h'ave been of first-class consequence to the 
War, Take a. sin8le insta.nca-,= that of the wollram 1!\in~s :of. 
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Burnu. Be£ore ~he War the whole outpu~ was 1,700 tons, and 
that went to Garm11.ny. The exports now are at a. ra.te. equalli~g 
half of the pre-War production of the whole world, and they do 
not go to Germany, except in such a. form e.s we should a.ll wish. 
Then there is manganese ore, sa.Hpetre, mica., shellac, jute ba~s, 
raw jute, ta.nning ma.teria.ls, wool, 11.rmy bla.nkets, oil seeds, 
whea.t, rice and forage. AU these things we have drawn from 
India, a.nd all these India h11.s contributed to help the Empire 
in its struggle, Tbe.list of commodities is a long one, and it. 
ha.s recently been calculated that the value of the .Indian 
exports of direct. nationa.l importance is over £3,000,000 a. · 
month, a figure which ma.y ·reach or even exceed £5,000,00G 

·. during the season of heavy wheat shipments: Tbe significance 
of these figures will be appreciated when it is stated thali the 
total value of Indian export!! to all desbinations is, roughly, 
£12,000,000 a month and to this country £4,000.000:" 

India. is grateful to the late Secretary of State 
for this full and generous recognition of the services 
of India during the Wa.r and for bringing the same 
so forcibly to the notice o~ the British p~ple. 



CHAPTER III. 
SELF-GOVERNMENT FOB INDIA . 

. • 1' Th!\ British Empira is a Commonwealth which has come into being 
not through any consciously ImperiM design, not u S·ely said, in a fit of 

· absence ol mind or by accident but because it has supplied the needs of the 
peopla within i~. n bridges in its law and in its institutions the gulf 
lllltween east· ·ana west, between white and blaek and between rac4! 
and, race, ll; ii even able to combine ili with loyalty· to a greater 
COID.Jilonwealth. . To all . it promises not good government merely but 
eventual salt government, Its whole purpoae is to ensure tha.t every citizen 
may lea.d the freest ~rond fullest life consistent with the acknowledgment and 
discharge of his duties to the_ rest of the four hundred millions of human 
beings who a.ra.his fellow-ehizens. Things can I!IBVer_be after the War what 

·they were before. We::need not haz..rd exad prophecies a.s to what ought 
and what can be done. Ilut we can say that whatever steps are taken mus• 
be i11. ~he direction of helping the people of the dependencies to govern them-

.· selve~ liS ra.pi~ly as poSI'ible."-?JR. P. H. KERR, Editor oj the Round 

Table, 1916. 

. In the.preceding ch~pters attention has been 
drawn to the great constitutional innovations direct
ly resulting frorri the Imperial War Conference. 
Imperial consolidation has be~n effectively secured 
but not by the-creation of a new political machinery. 
A great de~l has been said and written on the subject 
of a new Federal constitution for the E;mpire, but it 

· does not now~appear to be within the range of practi
,ca.l politics. The impulse for this mgvement for 
participation in Imperial affairs has come partly 
from the self-governing dominions. Independently 
of this movement, for the establishment of Federal 
Institutions,· another movement for constitutional 
reform, equally . far-reaching in its consequences, 
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has been gathering strength in Great· Britain for 
several years. The movement for Home Rule . 
all round and the establishment of subordinate 
legislatures in England, Scotland and Ireland has 
been under active discussion and consideration ·by 
constitutional reformers and the Parliament of Great 
Britain. It has its origin in a. desire to have the. · 
domestic business of the four Kingdoms included in 
Great Britain transacted by Provincial Assemblies. 
Such a reform has become more and more urgent with · 
the"advent of various new conditions. The assump
tion of sovereignty over India by the Crown, the vast 
growth of the Empire since ~833, the dominant posi• 
tion of Great Britain in the World-politics during the 
last fifty years, the rapid extension of legislation to 
social questions, have all tended to increase Parlia
mentary business to such a degree that the administra
tion of Imperial affairs as well as of the affairs of the 
outlyingparts of the Empire has been made.impossible. 
Parliament has also been unable to discharge its domes
tic functions with efficiency or quickness. So early as 
in 1846, Sir Robert Peel complained of the immense 
multiplication of details in public business and in1879 
Mr. Gladstone definitely took the view that Parlia• 
ment had become overweighted and overwhelmed 
with work of all kind$. He promised that if Ireland 
or any other part of the count;ry was desirous of 
arranging and able to arrange its affairs by taking the 
local part or some local part of its transactions off 
the hands of Parliament, he would support any scheme 
that might be brought forward with tqis view. This 
declaration was followed by the Irish Home Rule 
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Bill in 1886 and its chequered history is too well• 
known to need recapitulation. Mr. Gladstone com~ 
mitted himself in 1890 to the adoption of what he. 
called 'devolution' as a method of Parliamentary 
constitutional reform. · 

In Scotland, the principle of devolution for 
iocal affairs began to attract public attention from 
1894. In that year, Sir Henry Dalziel proposed a 
resolution in the House of Commons that it· was 
desirable,· wh~le retaining' intact the power and 
supremacy of the Imperial Parliament, to establish 
a legislature in Scotland for dealing with purely 
Scottish affairs. In the followi:gg year the House of 
Comm.ons acc~pted a motion of the same member 
which was much wider in its terms. It was an 

. affirmation of the principal of devolution upon 
Legislatures to be constituted in Ireland, Scotland, 
Wales and England respectively for tha management 
and control of their domestic affairs. In 1912 when 
~he Irish question reached an acute stage another 
resolution was adopted in the House of Commons.that, 

5in its opinion, the measure providing for the delega
tion of Parliamentary P<?Wers to Ireland should 
be followed by the granting of similar powers of 
self-government to Scotland as part of a general 
scheme of dev~lution. Apart from these resolutions, a 
bill for granting self-government to ·scotland was 
actually introduced in Parliament in 1908 ~nd its first 
reading was passed by a· large majority. In 1912 
another Bill for Home Rule was introduced to secure 
local autonomy for Scotland. " Home Rule for 
lreland," the Prime Minister declared in 1912 in reply 
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to a deputation t>f Scottish Liberal Members, " would 
leave the Constitution lobsided, incoherent and 
logically inconsistent." . There was again another Bill 
in 1913 which reached the second reading stage and 
was passed in the E:ouse of Commons. Wales has also 
strenuously supported the principle of Home· Rule. 
During the discussion of the Bill for the Government. 
of Scotland in 1913, the Welsh m·er:nbers of Parliament 
expressed the opinion "that. the people of Wales 
ugard that the management of the domestic affairs of 
the four nationalities in the United Kingdom by sub.:·. 
ordinate Legislature will redound enormously to_ 
the advantage of the, .entire British Commonwealth. 
They regard this as an essential initial stage · in the· 
way of enabling the Imperial Parliament to dis
charge properly its Imperial functions · and respon
sibilities." Mr. T. · P. 0' Connor admirably sum-
marized the present situation in regard to domestic 
legislation and administration in Parliament with 
his characteristic humour and geniality. He c;aid: 
" The affairs in Scotland are discussed and decided 
not by the local knowledge of Scotsmen but by 
the ignorance of the Englishmen, Irishmen and 
Welshmen; and that is what goes ·on all round, 
Irish affairs are discussed and decided by English 
ignorance. Scottish . affairs are discussed and deci-· 
ded by English or Irish or Welsh ignorance.· Welsh 
affairs are discussed and decided by English or · 
Scottish ignorance and English international affairs 

• are decided not by English knowledge but by. 
Irish or Scottish or Welsh ignorance_, So far as 
local affairs are concerned they are decided in the 
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. Imperial Parlia.ment not by the knowledge of the
Kingdom to which legislation applies but by the 
comparative ignorance of all the Nationalities in 
Parliament. In the Imperial Parliament hurried 
men scamped work, undebted Bills, and undebated 
great issues, and at the same time two or three hours 
during the several-weeks ofthe sessions are given to 
3. turnpike in Ir~land or to a. tramway in Scotland 
or to the question whether Liverpool shall have 32 
or 26 candle power its gas.'' 'fhere was no doctrine 
more. imbedded in his mind than that there is only 

· one safeguard in the world _for good administration 
and that is the responsibility of the administrators 
to local opinion. 
- • · The movement for devolution and the establish

ment of subordinate Legislatures is much more 
likely to come to fruition than the proposals-for new 
Federal Institutions ou the Imperial scale. The 
Parliament will ther~by obtain some relief and be able 
to attend to thd common affairs of the Empire. 

THE NATIONAL MOVEMENT IN INDIA. 

In India the national movement for the attain
ment of self-government wit-hin the Empire began 
with the· establishment of the Indian National 
- . 
Congress in 1885. -The Pret1ident, Mr. W. ~- Bon-
nerjee, declared that "it was the desire of Indians to 
be governed according to the ideas of Government 
prevalent in Europe and that the people should have 
their legitimate share in the Government of their 
country." Among the aims and objects of the move .. 
ment stated for the first time from the platform of 
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_the Congre3s was the fuller development and- con
solidation of the sentiments of national_ unity which 
had already taken root in the country. Mr. George 
Yule, President of the 4th Indian National Congress, 
pleaded for political institutions on a. wider basis, 
for a. change in Indian Polity and for the exten-· 
sion of representative institutions.· Mr. Da.dabha.i
Nowrojee dwelt on Indian National aspirations 
at the Congress in 1893 and pleaded for justice and 
the rights of true fellow-citizenship for the vast 
ma.ss of humanity in India. In 1902 Mr. Surendra·· 
Nath Banerjee presided over the 18th session of 

· the National Congres~ a.nd implored that "the new 
Sovereign should enthrone himself in the hearts 
of the people by the gradual extension to them of 
that system of self-government which had been the 
invariable accompaniment of British power and 
civilization and which \\'herever it_ has been granted, 
has been the strongest bulwark of Imperial Rule." 
Sir Henry Cotton whose Indian experience as a. Civil 
Servant is secOnd to none warmly advocated, a.s 
President of the Congress, in 1904, autonomy for 
India so that the United States of India. might 
constitute the brighteHt jewel of the Empire. In 1906 
the grand old man of lndia-Dadabhai Nowrojee
presided for the third time over the Indian National 
Congress and pleaded for ~' such a systematic begin
ning in Indian Polity which would in no long· 
time develop into full legislatures of self-govern· 
ment like those of the self-governing colonies. 
Self-government is the only and chief remedy," 
sa.id the patriarch of Indian politics. . " In self-
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governmen,t lies our hope, strength and great
ness." For.the_fi.rst time a ·re!'!olution was adopted in 
1906 declaring that the ideal of the Indian national 
party was the 1 atbinment of self-government of 
the colonial pattern within the Empire .. The goal of 

· Indian political aspirations was definitely laid down 
by the Indian National Congress in 1908. Sir Rash 
Behari Ghose, the President of the year, expressed the 
hope " that a future exultant President of the Indian 
National Congress may be able to announce to a 
unit~d people, amid universal rejoicings, the ex
tension to India of the colonial type of government.'' 
The scheme of reforms formulated in ·1916 by the · 
Indian National Congress and the Muslim League is 
intended as a definite step towards the attainment of 
full self-govern;tnent within the Empire. 

The admission of India to equality of treatment 
. along with the. self-governing Dominions in the consi
deration of the common affairs of the British Empire 
has strengthened our cause in a variety of ways. It 
has. secured to us the sympathy of the Imperial 
Government and the statesmen of the Empire for the 
movement for self-government which has engaged 
the public mind in India for a considerable time. Our 
ownrepresentatives tothe Imperial War Conference 
were not slow ho utilise their opportunities for press
ing the claims of their country for constitutional 
changes for the transformation, as rapidly as possible 
of the present system of Governm~nt in India to the 
self-governi1;1g type prevalent in the Colonies. The 
Maharajah of Bikanir declared "that further steps in 
the internal and political evolution of India would 
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seem not merely a desirable but a necessary corollary 
to the momentous decision that India: with the 
Dominions, should be regularly consulted in peace, as 
in war, at the Imperial Conference and the Imperial 
Cabinet." The Maharajah "declined to believe that
British statesmanship would not rise to the occasion 
and be able to handle Indian problems with sympathy, 
imagination and broad-minded and generous per
spicacity." Finally he strenuously urged "that the 
advance to be made should be conceived with the
breadth and generosity of view that have marked the 
British policy in so many_ other- parts of the world 
and which, the_ history of British Colonial ex~ansion 
bas shown, Britain had never occasion to repent." 
Sir S. P. Sinha also spoke in equally emphatic terms. 
He said: " It is from our point of view less important 
now that we should have a perfect Government than 
that we should govern ourselves." 'His -Majesty's 
Government have now affirmed that the goal of 
Briti:;h policy in India is the establishment of self
Government with a view to the progressive realisation 
of responsible Government in India as an integral part 
of the British Empire and that substantial steps in 
this direction will be takeu as soon as possible, In 
arriving at this momentous decision British states
men ha\·e set their -seal of approval on 'the national 
aspirations of the people. of India. It is in accord with 
the development of British constitutional system. 
The British Empire has been- described as a league 
of nations. It presents the unique spectacle of 
the development of democracy under a monar
chical Government ancl the evolutio~ of sepa.rate 

13 ' . 
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and distinct nationalities within the Empire. The 
variety of Jaws and systems of government which 
a bird's· eye-view of this marvellous organization 
reveals to the student of politics, and the harmony 
with which they are1 administered are almost un-

, paralleled in the history of the world, ancient or 
modern. · In the fifty Colonies that the Empire com
prises, there is the Roman Dutch Law as in Quebeck, 
the modern French Law as in :Mauriijus, the Spanish 
Law asin Trinidad arid the Qld Sicilian Feudal Law 
as in Malta. The se_yeral Dominions, 1he Crown 

. Colonies, the Dependencies, Protectorates an4 spheres 
. of interest and. of influence represent various forms 
, ~f sovereignty from a benevolent despotism to res· 
· p·on:sible Government. · 'l'he strong point of the 
Empire is that it seeks to foster local autonomy with 

'3.- sense of common interest in the corporate organi
sation, distinguishing Pax Britanica from a military 
Imperialism and maintaining order without imposing 
~a limitation on the natural development of what is 
set in order.' 'fhe Empire receives its strength and 
support by the assiduous care with which it has 
fostered a· sense of nationality. India· has, therefore, 
entered on a new era in her national life and her 
hopes at the pre~ent day ruu high. 

A CONTRAST. 

· 'l'he position of India as a partner state in the 
Empire having been acknowledged, the :.;truggle of 
1ndia for self-government in her domestic affairs, pre
sents a contrast to the struggle of the Dominions for , 
a position· of. equal pal'tnership in the Empire after 
they ·have had the fruits of self-governlllent for sever~ I 
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years. The emigrants to the Colonies carried with 
them their inherited and ingrained birth-right of self
government and now they are striving for a share in 
the administration of Imperial affairs, whereas 
in India which has been justly admitted to the 
innermost councils of the Empire along with the self- · 
governing Colonies, the demand of self-government, 
however insistent it may have been for years, has 
only just now evoked the sympathies of responsible 
men in the United Kingdom. Again th~ synthesis 
of Indian nationality has preceded her demand 
or self-government while the people of the Colonies, 
"in equipping themsefves to think and act as nations, 
have like those of the United States of America. 
severally acquired a national consciousness of their 
own." 'fhere is another point of contrast. The 
component states or Provinces of each Dominion 
started a.s self-governing units and had to solve the 
problem of a Central National Government in order to 
co-ordinate their progress and consolidate the strength 
of each of them. India, on the otber hand, has had 
a strong Central Government carried on by a bureau
cracy for more than half a century and a devolution 
of powers to make the Provinces autonomous in 
domestic matters has yet to be undertaken. 'fhe 
control of the people over the administration does 
not as yet exist in India. 

THE BUREAUCRACY. 

His :Majesty's Government have now stated that 
their policy in India is the establishment of self
governing institutions. 'l'his policy involves neces• 
sarily a change in the present administrative system 
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of this country. Mr. Fisher, the present Education 
-Minister in the United Kingdom, has very recently 
pointed out the difference between the present Indian 

. system and responsible Government in the following 
-terms:-" Admiuistrations falJ, in the main, into two 
types, those which are and those which are not 
responsible to immediate Parliamentary control. For 
the purposes of clearness, though the phraseology 
is far from being accurate, we will designate them 

·as , resQonsible and irresponsible administrations. 
The ·Civil Services of Canada and Australia.· are 
responsible. because they are under the· immediate 
~ye of a democratic Parliament. The Civil Service 
of India is irresponsible because, although ultimately 

·subject to the Parliament of Great Britain, it is 
exempt from interfe:J;"ence from any popularly con
stituted· body in India, and possesses therefore a 
liberty of action considerably in excess of that 
enjoyed by the a:lministrative agents in our self
go~erning Dominions." The Indian Civil Service 
is the. political, governitJg Eervice of the country. 
The India1~ Civil Service is the Government. l'he 
a._dministration of . India is no doubt theoretically 
subject to the control of P:uliament. Bu.t the affairs 
Qf India are realJy in the bands of the Government of 
India a.;nd the Local Governments. Mr. Fisher has 
given· a. very correct description of the all-embracing 
powers of the Indian Civil Service when-he said " It 
may accept amendments, it may withdraw a measure 
in the face of criticism which it judges to be well 

· founded, it may profit by the non-official criticism 
but it js master in its own house. Cabinet Com~clls,, 
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Government majorities, diplomatic agencies in the 
Native States,· administrative agencies, in British 
India-all are provided by the Indian Civil Service, 
that wonderful bureaucracy recruited by a competitive 
examination in London, which is expected to turn 
out judges, revenue officers, heads of administrative 
departments, pro-consuls, legislatures, political officers 
or diplomatists, and under the new regime, parlia
mentarians as well." There ·is no limit to the 
capacity or ability of a member of the Indian Civil 

· Service. He is the most efficient Accountant
General, Director of Agriculture, Director of Crimi
nal Intelligence, Director of Industries, Director of 
Survey. He is qualified to be a member of the 
Rail way Board. There is, in f~ct, no technical 
Department for which a civilian is not considered 
eligible and competent. 

Now the Bureaucracy has been ruling this 
country for over one hundred aud fifty years. So 
long ago as 1787, Sir John Shore condemned the 
bureaucratic form of administration as " inseparable 
from a ·system of government of a remote foreign 
dominion." Sir 'l'homas Munro pointed out in 1823 
that, were Britain subjugated by a foreign power and 
the people excluded from the Government of their 
couutry, all their knowledge and all their lite
rature, sacred and profane,· would not save them 
from becoming in a generation or two a low-minded, 

· deceitful and dishonest race. Referring to the bureau
cracy in India, Lord .Macaulay stated in. 1844 that 
"Cif all forms of tyranny he believed that the worst is 
that of a nation over a nation." 'l'he proposal to place 
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the Indian administration directly under the Crown 
brought the subject of the bureaucratic form of govern
ment prominently before the British public in 1858 

· - with a view to focus Parliamentary opinion on the 
subject. Amongst the friends of lndia. in England a.t the 
,time was ]\Ir. John Dickenson, M.R.A.S., F.R.G.S., 
who, in a. pamphlet under the title of "the Govern· 
ment ·of India. under a bureaucracy" · dealt with the 

· then existing evils of the . political system in India. 
and made an impassioned appeal to his countrymen in 

· _the following words: "Oh, my countrymen ; may 
heaven itself ~'!,Often. your hearts, and awaken your 
sympathy-for this interesting people; may it teach 
you not to reject your fated opportunity, nor again 
thrown_ such a. p~arl as India. before an irresponsible 
Bureaucracy. " . Another Englishmen, well known 

· in India, Mr. John Bruce"Norton, said at the same 
time that the executive civil service, . with its 
associations, with its atnour propre, its esprit-de-corps, -
its hereditary nomenclature, regarded itself as the 
" aristocracy " of India, and indeed was proud so to 
designate itself. It regardt'd .. with disfavour the 
. instruction of ariy independent Englishman to the 
discharge of- functions which savoured of civil ad
ministration., '-'It saw with alarm every encroach
ment on its privilege and prerogative; and even 
while the revenue collectors are exclaiming against 
the amount of work: imposed upon them, and the 
numerous different descriptions ·of duties they have -
to perform, they at ~he ·same time prates~ against the 
s~paration · of magisterial and revenue functions, 
because they know that this measure. so indispensable 
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to tl;le well-being of the ·people,· must, if • carri~d, 
necessitate the emplol:_ment of Indians largely in 
the magistracy. Notwithstanding that the tnembers 
of the Civil service were taken in England, from the 
"middle classes" it must not be forgotten that their 
position was entirely altered from the moment they 
set foot in India. They became a- sort of ·imported 
fictitious aristocracy;- they were no longer of· the 
middle clas!les, but constituted, in their own opinion 

. on all points, and, in fact, so far as governing · func~ 

.·. tions are coocer.ted, the highest class.- They are an 
oligarchy; and I consider · that a " middle class 
oligarchy " is the worst theoretical Government in 
the world, for it wants all that nobility of feeling, 
largeness of view, politeness of demeanour. Hence 
the petty jealousy of _the civilians towards all those 
who refused to look upon their body as one entire 
perfect chrysolite, or who trenched, however-sparing-· 
ly, upon the ruling functions which they have looked 
upon as exclusively appertaining to themselves.'' 
'Jlhese opinions of cultured and unbiassed Englishmen 
reflect the public opinion of the day in 1858 on the 
arlministrati ve system in India, its tendencies and 
effect· on the machinery of Government and. are 
enough to show how powerful was and is the influence 
of the members of the great services 'who constitute 
themselves the governing~ class and how helpless 
even Englishmen with independent views feel in the. 
ad vocn.cy of ~ny cause which clashed with that of the 
bureaucracy. The . position is practically the same 
to-day and it is parha.ps desirable to refer also to more 
recent opinions on the character of the present system• 
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A remarkable confirmation was given, after a hundred 
yearR~ to Sir John Shore's description of 1787, by 
·the Sect·etary of State for India in 1886 In discussina . 0 

some proposals for taxation made by the Govern-
ment of India, the Secretary of State said : " The posi
_..tion of India in relation to taxation and the sources of 
the. public revenue is very peculiar, not merely from 
the habits of the people and their strong aversion to 
chang~ which is more specially exhibited to new forms 
of taxation but likewise from the character of the 
Government, whic-h is in the hands of foreigners who 
fill. the principal administrative offices and form so 
large a part of the Army." 

.-In 1894, Mr •. Samuel Smith, 1\:LP., pointed out 
in . the · .House of Commons that India was the 
only example in the whole world at the present time, 
of the government of a great country entirely by a 
bureaucracy. · '£hey might imagine what it would be 
like if the Government of the United Kingdom was 
in- the hands of permanent officials without the 
directions of Parliament and without the control of 
State for India, who was thoroughly acquainted with 
official life, could form for himself a pretty good iden. 
of what the Gbvermnent of this_ country under the 
control ol permanent officials. l\fr. Smith stated 
~' lihat the system of bureaucracy necessarily produced 
a whole class of abuseii peculiar to itself. 'fhe 
official classe·s looked upon themselves as a privileged 
class. They· were drawn together by . an esprit-de
corps. The tendency· of all bureaucracies was to 
condoJie the faults of their member3, arid to white
wash ~he bla.ck sheep _that might turn up amongst 
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them: for in all bodies- of men •they had a certain ' 
number of black sheep.". . 

MERITS AND DEFECTS. 

Like all human institutio~s, !ihe bureaucracy has 
done its work i~ India and it must now make way·for a 
system of government more · congmoi:ts with present
day conditions. The bureaucratic system has its weak
nesses and virtues, which are inherent to it anywhere ; 
in the world. There are now complaints in the United 
Kingdom that,. within the Hfetime 'of the· p·resent 
generation, the. burea·ucratic system has established . 
itself firmly in the machinery of government and tha~ 
officialism has silently spread its tentacle~'over the ' 
whole life of the people. It is also asserted· that 
centralization has also come in its wake· These evils 

I '. 

have grown in a democratic country like the United 
Kingdom and Mr. Harold Cox, the Editor of the 
Edinburgh Review, laments the growth· of a paid 
bureaucracy in English political life. He said that 
"officials whos~ names are unknown, who work 
behind thick walls free from all fear · of public 
criticism defy the elected representatives." They 
are, however, under the eye of Parliament. where there 
is a possibility of bringing them under proper co~trol. 
In India, there is no such tear and besides, .tbe 

' '· 
. ruling bureaucracy is essentially foreign in its compo· 
sition and ha.s no permanent interests in the country. 
So long as the Government contents itself with. the 
coq,stitue~t functions of the st~te, such· as' the collec
tion of taxes, the maintenance of law and order; tho 

' . 19 
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construction of roads, dams and railways, the 
governing bureaucracy in India must be consi
der-ed to· have done its ·duty. However defective 

.... their· performance may be, .owing to difference of 
race and language and the, importation of foreign 
meth.ods · and ·the neglect of indigenous ones, the 
'utter good ·faith. in which· they have approached 
the~r task cannot be questioned. But the bureau
cracy does not much concern itself. with the minia-
'trant functions- of the state directed towards the 
· ad;vance_ment of th~. general interests of society and 
of every. social organization, those which combat 
pavertyJ ignorance; distress, disease: death, . those 
which.eleva_te the ma~ses of the country and train 
them in the ways of self-help and self-government. 
These are' not its idea-ls. Efficiency of the 'adminis
trative machinery is its sole aim, and a benevqlent 
interest in. the welJ...heing of the people is, however, 
cultivat-ed so long as they are docile. "Most bureau-. 
cracies seem to require from the pe0ple they g9vern. 
·a sort of reverent respect_:_reverence for their w~sdom 
and respect for· the admirable manner in which 
they con~uct the. affairs of the nation. They ~re 
shocked Jtt the di~play_ of any feeling incongruous 
with this at.titqde.. A nation, in their estimation, is 
best 'compared lio a number of school boys working and 
playi~g happily undek' t':te supervision of benevolent 
and very wise school-masters." This is the consider
ed opinion of a. member of the Indian Civil Service 
who oucrbt at least to"'know the characteristic points 

0 • 

of his service. Few. men give up power voluntarily 
which they ha.ve long ~ielded and no body of men in 
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this world. are impartial· judges when their owu in
terests are concerned. No bureaucracy ·will volun_
tarily abdicate its powers, however irksome those· 
powers may be to the· common people, but'wh.ich 
conduce to the convenience of the. officials or 
which strengthen their grip ori. the. cou':ltry. '-- The 
jealousy and tenacity. with. which the European· 
bureaucracy has maintained its power can· only 
be fully appreciated by 'a thorough stJ?.dY of its 
methods in dealing with the subject of the wider 
employment of lndians since 1833. Sir" Michael 
O'Dwyer's recent performance in the ~ndian Legis
fati ve Council shows 'how a bureaucratic administra~_. 
tor views the demand of the 'people for self~govern~ 
ment. A bad situation was saved through the wisdom 
and political sagacity of Lord. Chelmsford,· whose 
conciliatory attitude on the occasion restored ·the' 
confidence of the people in -the intentions of the 
Government. 

THE VITAL POlNTS OF REFORM. 

The two great evils of the present Indian system 
are, therefore, the want of popular control in the Indian. 
constitution and ·excessive centralisation of adminis.;, 
trative functions. The problem before tis is t_he trans-· 
formation of the present Indian polity from a buooau.;.. 
cratic system into a set' of decentralized self-goverll
ing units. Although india has been under British 
rule for nearly one hundred and fifty years, -Lord 
Ripon was the first Viceroy who introduced popular 
control in the administrative machinery. It has been 
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I well said of him that " he was the first Viceroy to 
discover the new India, the India ~ot o£ expanding 
frontiers but of expanding souls." The growth 
of knowledge, of Indian national aspirations 
in the Indian peoples and the necessity to meet 
these new factors, were dear to him from the 
very beginning of his rule in this country. The 
scheme of local self-government ass-ociated with his 
name aimed at the introduction of popular control 
only in one branch of district administration. The 
expansion of the Legislative Councils in 189'2 by the 
Government of Lord Lansdowne was intended to 
provide suitable opportunities to the people for 
offering their views on matters relating to general 
administration. The privileges then conferred on 
the councils were inconsequential but they paved 
the way for others. 'l'he Minto-Morley Reforms of 
1909 were, therefore, the- first real steps take:q, in 
India, sinc1~ 18.58, to associate the people witl:t the 
task of administration. 

• THE MINTO.MORLEY REFORMS. 

Lord Morley enlarged· the legislative councils, 
and extended their functions to the discussion of 

· administra~ive and financial questions. He had also 
in I view, a larger scheme of popular government 
beginning with the ~illage. ·He affirmed that the 
village in India bas been· the fundamental and indes
tructable unit of the social system surviving the down
fall of dynal:lty after dynasty. He desired to see the 
initiation of a policy that would make the village th(il 
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starting point of public life and laid great emphasis 
on the fact that Lord Ripon\; scheme was intended 
not so much to secure improvement in the adminis
tration but as chiefly desirable as .an instrument of 
political and popular educa.tion. He had also in view 
the linking up of the taluk and district boardB with 
the legislative councils as one whole chain of ri:Jpre
seutative institutions for giving the people a real 

'and effective voice in the day-to-day administration of 
the country. He also recognised that the doctrine of 
administrative efficiency has been pressed too far and 
the wheels of th~ huge machine of Indian Govern
ment have been driven too fast. He,· therefore, intro
duced the Indian element in the executive councils of 
the Governors and of the Governor-Generai and also 
appointed two Indians to the Council of India. The 
Decentralization Commission practically left the 
administrative machinery as it was and the Minto
Morley reforms have, in practice, ·proved futile. The 
bureaucracy has in framing regulations efficiently 
reduced the usefulness of the councils as exponents 
of public opinion. rrhe Councils are at present 
merely. ventilating chambers ·without any power 
whatever. Iri formulating the Minto-Morley reforms 
the Government of India claimed that their proposals 
"will really and effectively associate the people of 
India with the work not only of occasional legisla~ 

tion but of actual every-day administration.'' Refer· 
ring to this statement, Lord Morley said that " the 
claim was abundantly justified,yet the scheme was not, 
and hardly pretends to be, a complElte presentation 
of the entire body of changes. and improvements in 
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the existing system that are evidently present to 
the minds of same of those whom the Government 

I 

of India have consulted' and, to the best of their judg-
ment, are now demanded by the situation described 
in tpe despatch of the Government of India~" It is 
evident, therefore, on ~be high authority of this 
· ~mizi.ent statesman that the. reforms of 1909 · fell 
short alike of popular· expectations and of the needs 
.of the hour. They nevertheless marked -a decisive 
step ari.d a great step in advance in associating, how-_ 
ever·· ineffectively, t.he people of India. with the 
administrative and -legislative functions of the 
Government. . In initiating the reforms, Lord Morley 
did not in anr- way interfere ~ith the structure of the 
Government of India as settled under the Act of 1858 
and the reforms associated with his name never con
templated the transfer of any real power to the 
~;egislatures. The .constitutional po::;ition of the 
Provincial and· the Imperia'l .Governments remained 
··the same as before and the reforms did not surrender 
any e~sential J?rinci_ple and ·the ultimate control of 
the Governm_ent was maintained in 'its entirety . 

.... 
. Lord Morley stated that i.ti framing the reforms 

. he had three ,classes of people-in view. In the first 
gro.up be placed th0 extr.emists. He divided this 
·group into " academic " extremists and " physical 
·force~· extremists: He was of opinion that they were 
·negligible in numbers and had no real influence in 
the country.· The second group included those who 
nouris~ed hopes for autonomy·or self-government of 
_the Colonial pattern, ·and thP. third section asked for 
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no more than. to be admitted to co-operation with 
the administration and to find a free and effective 
voice' in. exp~essiD;g the· interests and needs of 
. the people. Lord Morley was of opini~n that the 
effect of his reforms has been, _ and will be, to 
draw the second cl~ss, who· hopes for · colonial 
autonomy, into the third class, :who will ·he 
content with being ad~itted to a fair and .full 
co-operation with the Government. lt · is only 
eight years ago that this political proph~cy 'w~s 

·.made, and to-day there "is not a single. Indian 
belonging to -any political party_ who merely desires 
association or c~-operatrion with the Government·. 
In the words of Sir S. P. Sinha, it is "not mere in~ 
fluence that the "people de~ire ; what they now demand 
is real controlling p_ower." At the present day; the 
articulate populations. stand unite,d in a demand for · 
nationa_l amonomy and a partnership' in the-- Empire 
on terms of perfect equality. Every public man in 
every Indian province stands pledged ·to-day to the 
speedy realisation of this demand. 

INDIAN ,RECONSTRUCTION. 

The l\Iinta-l\1orley reforms mainly relate,d to 
the machinery of Government in India. · <rhe ques
tion of parliamentary responsibility fqr Indian affairs 
and the curtailment of the powers of the Secretary 
of State in Council over the Government of India 
and the Local Governments did not then form 
the subject of consideration. The constitutional 
relations of the authorities in England with the 
Indian Governments has, therefore, remained the 
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same as before.· The problem of Indian reconstruction 
depends not merely' upon the development of self
governing functions in the exis,ting. machinery in 
India but also on a re-adjustment of the functions 

.· and powers of all the authorities created by the 
.·statutes- relating to the Government of India. If 
self-:government is to become a reality in India, a 
thorough, overhauling of the .spheres of activity of thP. 

· .' variQus authorities from the top to the ~ottom ha.s to 
be und~rtaken with a view to confer immediately on 
the peoP.le of th~s country substantial powers to man
age their own affairs and leading to the develppment 
_of a system of full responsible government as rapidly 
as the· conditions of the country justify. There is a. 
French saying about small reforms being the worst 
enemies of great reforms. That great political philo-

. 'sopher, Lord Morley, stated that this statement is in 
a sem~te proioun.dly true. · A small and temporary irn
pr~vernent. may really be the worst enemy of a great 

. and permanent' improvement, unless the first is made 
on the lines and in the direction nf the second. There 
·are instances in the. legislation of Great Britain and 
India where- the small· reform ''if it be Iiot made 
'with reference 'to some large progressiv~ principle 
and with 'a view to the further extension of its scope 

·makes it all the more difficult to return to the right 
. line and direction when -improvement is again 
·,demanded." It is from this .standpoint that we shall 
have to examine all proposals for constitutional 
changes in the government of this country. The 
great progressive principle for which we are contPnd
ing is the attainment of self-government for India. 
I. 
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The scheme of reforms now put forward should be 
such as to lead to the attainment of full responsible 
government in this country, but not to retard its 
growth. Any reforms, therefore, which might be imme~ 
diately acceptable and beneficial will, in· the long 
run, be disastrous to our national aspirations if they 
do not tend to the ultimate attainment of that form 
of government for which our National assemblie~ 
have been agitating for a long time. A consideration 
of the present administrative mechanism and, how 
it has worked in practice and of the proposals of the 
Indian National Congress and the Muslim League 
for reconstruction and-reform is therefore necessary. 
The questions that arise are.the following :- : 

(1} Has Parlia.ment discharged its duty of control 
of Indian affairs since 1858? 

(~) If democratic control over the affairs of 
India is to be established in India what are the 
changes. required in the existing mechanism of 
government? This question raises the present 
position of the Indian Government in its executive 
and legislative sides. 

(3) On the executive side it involves al! 
examination of the constitution and functions of 
the Secretary of State's Council, the Government 
of India and the Local Governments and of the 
proposals for a re-arrangement of their spheres of 
activity. On the legislative side the development of 
self-governing institutions in India necessarily 
involves the transfer of the control of Parliament over 
the domestic administration of India to the councils 

lQ 
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in India. The problem hag, therefore, to be consi· 
dered by an examination of the existing popular · 
{lontrol in (1) the Secretary of State's Council. 
(2) the Indian Legislative Council (3) the Local 
Legislatures, (4) District;. administration. The 
proposal3 for dealing with ·the strength and composi-

- · tion of the Legislatures and enlarging their functions 
and ·for the improvement of District administration 
come under this_ category. 

(4) What is the effect of the establishment of 
· self-governing institutions on the present organi

sation of the public services in India. ? What are 
the changes that are necessa1y ? 

(5) What is the p_osition of the Native States in 
. ·a complete scheme of self-government for India. ? 

These are the problems that arise for considera
tion. The. development of Indian- Polity on a self
governing basis can only be secured by a radical 
re-adjustment of the mechanism of govern-ment all 
through from the top to the bottom~ 



CHAPTER IV. 
PARLIAMENTARY CONTROL. 

" We have got an overweighted Parliament ; and if Irlcand _or any 

other portion of the countr1 is deairous and able so to arrange its affairs by 

taking the local part, or some local parts, of its transactions of! the bands 

of Parliament, it can l •berate and &trengtben Parliament for Imperial 

concerns."-MB. W. E GLADSTONE, (i11 the Ho1~ of Ca~nnr.ons, l8i9.) 

Under the present Indian constitution the ulti~ 
mate responsibility for the Government of India. is 
unquestiona-bly with the Imperial Government and 
therefore in the last resort with the people of the 
UnHed Kingdom represented by Parliament. In the 
words of Lord Morley, "the cabinet through a 
Secre~ary of State have an unexpungable right, 
subject to law, to dictate policy, to initiate iustruc·· 
tions, to reject proposals, to have the last word on 
every question that arises, and the first word on 
every question that in their view ought to arise. 
On no other terms could our Indian system come 
within the sphere, of Parliamentary Government." 
This description _ of the position of Parliament 
in relation to the Government of India. really resolv
es itself into a discussion of the re]ati ve au tho· 
rity of the Secretary of State who is the mouth
piece of tLe ca.billet and the Governor-General-in· 
Council and of the ability of the Britii>h democracy 
to govern the Indian Empire. In a very interesting 
article in the Nineteenth Century and .After in 1911 
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on " the British democracy and the Indian Govern· 
ment" Lord Morley explained that self-government 
in India means two things. "In one sense," he s~id, 
"it touches thA rel~tions of t~e indigenous population 
to the European authorities whether central and par· 
amount or·provincial and local. In another sense, it 
concerns the relation _between both the people and the 
organs of European authority in India on the one side 
and~heprgans of Home Government on the other. 
The distinction is. in the highest . degree important. 
The, popul~r claim under the first head though not 
!}asy to -adjust, is easy to understand; it founds itself 
on democratic principles borrowed from ourselves both 

·at home and in the self-governing Dominions. The 
se_corid is differe~t. It has not yet taken f01midable 
shape, but it may soon. The ruling authority in 
~~~ia· is sure to find itself fortified from pressure from 
·the new councils in forcing the Indian interests, and 
what is more, _the Indian view of such in.terests, 
against any te:gdency in England to postpone them 
t_o home interests." We have, therefore, two 
pr~blems. On the one side , we have a bureau~ 

cr!LCY ~n ~ndia without the control of representative 
institutions in the country. On the other, we have 
the problem of releasing the Government of India 
{rom the contr~l of the· British democracy. British 
lndian administration cannot be between two fires, 
~nd the establishment of self·governing institutions 
i_n this. country with real and effective control over 
the ·administration must lead to the withdrawal of 
Parliamentary control over the domestic affairs of 
India. · · 
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This is sufficiently clear from the Parlia
mentary enquiry that preceded the consideration 
of the Bill which became the Government of 
India Act in 1853. The extension and improve
ment of the then existing governmental mechanism 
relating to India came up for a good deal of consi.., 
deration. One of the subjects which came up 
for discussion was the constitution of the Home 
Government which then consisted of the Crown, the 
Board of Control and the Court of Directors. The 
organisation and functions of each of these bodies 
was very much considered ·and John Stuart Mill, 
whose long and intimate acquaintance with the India 
Office made him a considerable authority on questions 
relating to the machinery of the Government of India, 
was examined at length on these subjects before a. 
Committee of the House of T..1ords. At the time of his 
examination the movement for the g~ant of self
government for the Colonies bad already ta_ken shape 
and Mr. Mill was asked why the machinery in 
England for the Government of India should be 
differently constituted from that of the Colonies and 
the other dependencies of Great Britain. Mr. Mill 
explained that in the Colonies there were local 
popuhtr bodies which were of themselves very 
great check over local administration, independent 
of any check afforded by Parliament. If there was 
a po3sibility then of establishing a similar check 
in India by any form of representative govern
ment he was of opinion that the constitution of 
the organ of Government in England much less 
important. Mr. Mill stated that the. public opinion 
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of one country was scarcely any security for the 
good government of another. The great security 
for the good government of any country was an 
enlighten~d public opinion. .Mr. Mill asserted th&.t 
the people of England were very ill-acquainted with 
the people and circumstances of India. and felt so 

·little interest in them that he apprehended ihat the 
influence of public opinion in England on the Govern-

. ment of India was of very little value and whenever 
that opinion asserted itself, it was usually from 
impulses derived from Europeans connected witli 
India .rather than from ~he people of India. itself. 

The scheme of reforms formulated by the Indian 
National Congress and the l\Iuslim League touches 
both aspects of the question referred by l\Ir. Mill 
~nd Lord Morley. There is a demand that the organ 
of Indian GQvernment established in England should 
be reformed, that the Council of India. which controls 
the Indian administra.tion should be abolished and 
that ·_the Secretary of State should occupy the 
same position ·in relation to. the Government of 
India. as the Secretary of State for the Colonies does 
in relation to the Governments of the self-governing 
Dominions. In other words, the co~trol of tile India. 
Office over the domestic administration of India. 
should be removed and, that in its place the control 
of the legislative councils in India. over the 

-executive· government should be substituted except 
in certain specified departments of governmental 
activity. These are the broad principles d Indian 
political reconatruction. Their application in th~ 

limited form in which they are presented in the 
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Congress-League Scheme does not constitute res
ponsible government in any sense whatever. They 
constitute a further extension, and a more effective 
one, of the principle of representative government 
which was extended to India in 1892·. 

LORD PALMERSTON IN 1858. 

Before proceeding further, I must refer a little 
more in detail to the machinery for Indian administra
tion created in England by the Government of India 
Act, IB58, which in all essential respects, has remained 
the same to the present day. In introducing the Gov
ernment of India Bill in 1858, Lord Palmerston fully 
explained the object of-the measure and stated that 
the essence of the British political system consisted 
in the fact that all administrative functions should be 
accompanied by ministerial responsibility-responsi
bility to Parliament, responsibility to public opinion, 
responsibility to the Crown .but in the case· of India 
these functions were till then committed to a body of 
persons not responsible to Parliament, not appointed 

. by the Crown but elected by persons who had no 
more connection with India, than that consisting in 
the simple possession of so much India stock. He 
pointed out that the then existing system of double 
goverument, through the medium of the Court of 
Directors and the Board of Control, was cumbrous 
jn the extreme, and the division of the functions of 
Government then in force wa.s no longer suitable to 
the altered condition of things. 

The functions of Indian Government had been 
till then divided between the Court of Directors, the 
J3oard of Control a,nd the Governor-Gener:tl in India, 
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The Board of Control establi2hed by Mr. Pitt's India. 
Act in ·1784 repres~nted the Government of the 
day and was responsible to Parliament, and was 
appointed by the Crown and exercised functions 
Q.elegated to it ... The. Court of Directors represented 
~he holder~ of India stock and the Directors 
chosen by them were me~ of Indian experience. 
The G0vernor-General was invested with great 
and : independent pow~·rs · and the co-ordination 
of the functions of each of these three authorities 
was•, Lord Palmerston stated, always a matter of 
·constant concern and anxiety. He flouted the notion 
that the Government ~of India was a great mystery and 
tha~ theHouse of Commons should keep aloof from any 
interference in Indian affairs and ridiculed the plea 
"that if Indian affairs were placed under Parliamentary 
control, they would be the subject and plaything of 
party passions in the House of Commons. The manage
ment of India, Lord Palmerston pointed out was de
pendent on the same general principles of statesman
Phip which men, in the public life of Great Britain, 
acquired and made guidance o~ their conduct. He said 
that if things had not· gone on so fast in India as they 
miuht 'have done, if progress and improvement was 

0 • 

somewhat slqwer than might have been expected, 
that was due to the circumstance that the public of 
Enul~nd were wholly ignorant of Indian affairs and 
h~s~tu~ne.d away from them and becau~e Parliamen6 
had never come, face tq face, with men personally an4 
entirely responsible for the a~ministration of Indian 
affairs; :He expressed· the .opinion that ·"as regards 
the eiectttive functions of the Indian Government ill 
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Great Britain it was of the greatest importance to_ 
-vest complete authority where the public have a right. 
to think that responsibility should rest, and that 
whereas in this country there can be but orie goverQ.:. 
ing body responsible to the Crown, to Parliament, 
and to public opinion, cqnsisting of the constitutional:; 
advisers of the -Ct'Own for the time being, so. it_is in 
accordance with the best interests of the nation, that 
India, with all its vast and important intexests, 
should be placed under the direct authority of the 
Crown, to be governed in the name of the Ctow.n by 
the responsible l\linisters oL the C~own· sitting· in~ 
Parliament, and respopsible to Parliament, and the 
public for every part of _their public conduct: instead 
of being as. now mainly administered by a set of 
gentlemen who, however responsible, however com
petent for the discharge of the functions entrus~ed to 
them, are yet ~ totally irrespqnsible body." '.l'hese 
were the admirable sentiments which actuated th~ 
statesmen of the day in undertaking legislation for 
pl~cing India directly under the Crown. Par!iamen~ 

thus mad_e itself responsible for the good government 
of India and other the authority of the British 
democr4cy over the internal administration of India 
was thus established. 

'l'llE SECRETARY OF STATE'S COUNCIL. ~ 

_ In addiLion to . .this democratic control _oYer 
Indian affairs, the establishment of a Council to as·sist 
th~ Secretary of State for India was .another .great 
colistitutioua.l change _introduced ii:! .18.58. The 
Government of India Act, then enacted was an emer~ 
gency measure undertaken immediately after. the 

11 
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Mutiny. 'rhe Government of the day were therefore, 
anxious, to provide for India a mechanism of govern• 
ment, as nea.r as possible, the one that was superseded.: 
A Council was established which took the place 
of the Board of Control and tile· Court of DirectorS: 
till then existing. · The Act of 1858 conferred on the. 
Secretary of ·State and the Uouncil oUndia enormous 
powers of con.trol over Indian administration. In 
fact the Secretary of State in CounCil of India is the 
pivot: of the whole system that came into existence 
then. The. power of the Seci·etary. of State except: 
in finance, is supreme and ·final ; where· he }l.nd his 
Council differ his ·voice prevails over the whole 
Council; and where .he and the Indian Government 
differc·the voice of the Secretary of State prevails
over the Government of India and the Viceroy. -
' · The Council of 1n.dia is mainly a consultative 
and advisory· body. .'rhe present position is 
that Parliament· has no power -to control Indian 
expenditure except in cases where it is incurred 
beyond tl:ie frontiers of the country. Parliament 
has an undoubted right · to legislate for india but· 
that ·legislation is, as a ma~ter of fact, in practice 
only "Confined to cases where, on account of financial 
transactions carried on in the United Kingdom on · 
behalf of Indi'a such_. ai the Public Debt, a charge 
has. to be imposed on the revenues of India. · 'l'be 
legislation -relating to India is undertaken in India 
by th.e Indian Legislative C'Juncils created under 
Parliamentary statute3. But iuthe matter of Indian 
expenditure the. vote o£ th~ Council of India is deci· 
si ve. In laQt it has been urged that .the establishmen~ 
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of the Council of India independent of Parliamentary 
control, is a departure from the genera.! principles of 
the British Constitution. · 

· From this statement of the constitutional posi~ 

tion it will be evident that the Secretary of State 
enjoys extensive powers of patronage and financial 
manipulation and enjoys, besides practical irnmu.uity 
from Parliamentary control. His salary is not placed 
on: the Estimates of the United Kingdcm and there
fore his conduct and activities cannot be discussed 
in the ordinary course by the House of Commons. 

The democratic control in the Indian co.nstitu_. 
tion at present is, therefore, the. control. of the 
Parliament of the United Kingdom. The. whole 
field of Indian administration is open for criticism 
and discussion in Parliament practically in the same 
manner and to the ~;>arne extent as the. domestic 
concerns of the United Kingdom. A member of Par., 
liament has the same right of interpellation, or 
moving resolutions and of financial criticism in regard 
to Indian affairs as he has in the affairs .of his con~ti.: ,·. -

· tuency or in tho3e of the British Empire .. Parlian~imf 
has however practically deprived itself of some power. 
of control by the constitution· of the Council of India·_ 
in whom financial administration is sole!y vested 
tinder the terms of the Act. 

INDIA AND PARTY POLITICS 

.. ~ 

'·' 

It bas often been asserted that questions: 
connected \vith India are not and must not .be: 

. treated as party questionG ·in Parliament. This: 
statement is by no means accurate~ It implies that 
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·party questiops are subjected· to· considerations of a. 
type ·from· whicb Indian questions ar6 ·rightly kept 

. free. There is an assumption here that the tanner are 
apt ~o =be judged not exclusively upon their intrinsic 
merits· but to some exteu t also by a reference to 
~arty loyalties ai;id tbat the perpetual competition ·of 
the' inns-' and 'outs.' Sir Charles Metca,lfe expressed 
the same sentiment at the beginning of the last 

·century in :another way by stating that India would 
be :lost on ·the floor of· the House 9f Commons. 
An:glo~a.dministratorst members ol Indian Civa 
Service and. _Governors_ _of . P-rovinces, dislike 
Parliarpenta.ry )Ilterference in Indian affairs... E_ven 
YiceroyE? are n9t free from ·this feeling. On 

--the eve of his" departure . to_ India. after· an ex ten
. -sion of ·his term .of _offic_e ·tord Curzon appealed to

·an- English audience not to trouble him. "with 
an-excessive display of Parliamentary affection.'1 

it -is . impossible! . however, under "the. present 
party system in the United Kingdom to eliminate 
Indian ·questions from the sphere of party politics 

. SJ?.d to. refrain from subjecting . them _to _a. party 
yot~. _ There 'is a desii·e on the part of . the minis
t~r1~l majority to keep_ their le_aders_ in office and 
"'h~ney~r a question. of. British Indian- policy is_ 
pre;ssea hi the House against the views of the Secre~. 
ta.ry of State and the opposition is likely to become 
effective, the ministerial majority respond ·to the 
ministerial whips 'in mder to save the Government 
from - .defeat,·._ A Secretary· of State ·whose policy 
ifJ· =challenged knows·.~ perfectly·~ well ~bat if :the: 

· ·qqestiQn~ js.: taken· :to:-~a- division h~ -can. count 
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with confidence upon the fear of· the defeat 
of the Government to secure the support of 
a sufficient number of men of his own party. The 
oniy hope, thet'efore, for an effective discussion of 
Indian questions against the view of the C<.~.binet a~ 

represented by the Secretary of State is in His :Majes
ty's opposition and when a Secretary of State appeals 
to the House of Commons to keep India out of the 
contentions of British politics he really makes a re
quest to the members of the party in opposition not to 
controvert his views. The Secretary of State, whether 
a liberal or conservative, is under the advice of the 
Council of India and his policy cannot be successfully 
attacked· in the House of Commons so long as the 
Government has a majority in the House. This is 
the true position of India in British politics. The 
party in opposition to the Government has not the 
same incentive to examine Indian questions as it has 
in regard to questions in which the British consti
tuencies are interested. India is, therefore, practically 
administered by the India office and several Secre
taries of State bent on reform and progress have been 
successfully thwarted in their endeavours by· the 
members of the India Council and the permanent 
staff at the India office. 

A PLEASANT FICTION 

Another statement that has been made now and 
then is that all the members of the House of Com
mons are " members for India." India is not directly 
represented in the House · of Comm.ons and every 
member of that House can in a sense regard himself 
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'--as a member for India. He has'however,·noconstitu-· 
ency behind him which can charge him with neglect 
of duty and which can press him persistently to urge 
any particular aspect of India.n administration on the 
a'ttention of Parliament. English · Parliamentary 
elections have been seldom fought on an Indi::tn ques
tion· and ·the ignorance of India and her teeming 
populations and of the broad points of Indian policy in 
the United Kingdom is incredible. rro some Indian 
policymay mean North-'\Vestern Frontier or Persia 
and to others it may mean cotton. manufactured goodf5. 
or cutlery. 'The broad points of Indian administra
tion'.and poiicy is a sealed book to most members of 
the House of Commons. If, therefore, any member 
of Parliament turns his attention to a consideration 
of Indian questions, it is either from those highly 
patriotic motives which have always actuated English 
public men from the days of Edmund Burke or -due 
to Indiari connections iu the European ·services. 
Pitt and Fox, But·ke and Sheridan, Macaulay and Sir 
Henry Maine,· Bright and Fawcett~· Bradlaugh 
and Caine, Sir Henry Cotton and Sir WiUiam 
Wedderburn and ma:iJ.y' :others of the same type 
belong to the former class. They have advocated 
the extension ~o this country of the same liberal 
principles of Government ~hich. are the keynote of 
the British system and their names are enshrined in 
the hearts 'of the people of thil:l <;o'!lqtry. 'l'he other 
class. which ·rapra3ents, or t.o. be. more accurate, 
misrepresents India in Parliament· ~tre the retired 
Anglo-Indians, who, with honourable exceptions,
ha.ve ·tried to beli~tle Indian aspirations; to magnify 
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the· difficulties ot Iridian :administration, and to 
take every opportunity to ventilate. their obselete 
knowledge of Indian polity. India, more·over, does not 
kindle the fire of party which is the most attractive 
element in securing CL:owded houses and long 
speeches. It is unnatural that ·the ·generality of 
the representatives "of democratic constituencies of 
the United Kingdom intent on rectifying local 
abuses and on the solution of Imperial problems should 
trouble themselves with the dmnestio affairs of this 

:.,country. For, the British iiCongress Committee 
orga.nised · an Indiaci Parliamimtat·y Committee ·to 
educate the members • of Parliament 'on questions 
relating to India, but the attempt did not 
meet with much ·success though there were as many 
as 150 members at one time on the Committee., 
Every expedient bas been tried to get a better hearing 

. for Indian question~ in the United Kingdom hut, on 
the whole, if we have not succeeded it is entirely due 
to tLe inherent impossibility of the sHuation. An 
analysis of the Parliamentary discus3ions relating 
to India. during the last half a century leaves a 
general impression that the attention of Parliament 
was directed more towards the l'ectification of the 
grievances of the European services in India and the 
promotion of the general welfare cf the commercial 
classes in Great Britain. Measures relating' to the . 
social welfare of the people of this country, their 
material and moral progress attracted comparatively · 
little attention from Parliament.. It would, indeed, · 
have been surprising if Patliament took more interest 
i.n ludian affairs than it did or than it does. 
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· CONGESTION OF BUS1NE3S. 

_. _. The g~a.qua.~ congestion. · of business in the 
~mpelial Parliament since. the Reform AcC of 1832 
h~~ _already bee~ ref~r.red to· The movement for ~be 
establishment ~f subordinate Legi~Iatures has been 
advocated . not merely. ~o enable Parliament to dis~ 

· ~barge its Im.perial responsibilities but also its duty 
~o I~dia. .This argument wa.s actually put forward in 
:rarliament in. 1902 on_ a. motion for the ·establish· 

. Il!~~t_ of self·goyernment for the various nationalities 
forming the U ni~~d .Kingdom. The . mover. stated~ 
tlia.t th~ ~ffairs of. the largest and the most. important 
depe~deucy in the: Empire . are disposed of in the 
~o:use~ oJ Commops . year after, year in one short. 
after~Qc;>_n apd that this was not .creditable to the 
~ritisl:t ;N_a.~ioQ, · 

... THE. INDIAN. BUDGET . \ 

-~This bdugs i:ne to the &tibject of the Iudian 
Budge·t in Pa.rliitment. ~rhe annual Parliamentary 
discussion .of · Indian· afia.irs is looked ·to with 
breathless~ interest throughout India and a report 
of these proceedings is the :one political event of 
the year wbich is eagerly- awaited in the country. 
'rhis is the only ·.opportunity' in the year on which 
the Indian .administration can be brought under 
discussion. The annual debate in Parliament may 
be .likened. in many ways to similar performance3 
in the lndian Legislative Councils" at the present day. 
Parliament bas no. ~power to vote upori. the Budget; 
Q.aving· qnder the tarms of the- Government of India 
Ac.t., .1858, constituted the SecL·etary. of State in Coun
cil the final authority on questions relating to India-D. 
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revenues and expenditure.. The Secretary of State . 
is only required to lay the Financial Statement . 
before both the Houses of Parliament and the 
resolution that is actually adopted every year 
in Parliamen~ is in these terms :-" That it appears 
h-om the accounts presented to Parliament that in 
1913-.14 the revenue of India amounted to £88,434, · 
950; the expenditure charged to revenue to £85,355, 
560 and the capital expenditure not charged to 
revenue to £3,150, 560." The resolution does not. 
express approval or disapproval of anything.. It 
neither adopts nor suggests any policy. It merely 
registers an a~ithmetical fact that certain totals 
are to be found in certain closed accounts. The· 
character of this resolution gives us the measure 
of the control which Parliament is able to· exercise 
over Indian finance. In India, the taxpayers are 
helpless as they have no voice in the administration. 
In the United Kingdom, the Parliament which 
might be helpful has allowed itself to be gagged. 
The result is that the actual power is vested wholly in 
a handful of officials at the InQia Office who enjoy 
complete irresponsibility aud d_eprecate any in_terfer
ence with their despotic authority. \Vhen the 
fln 1.ncial statement is usually presented in Parliamen-t 
in August., it has already been brought into force in 
the preceding March. As I have already pointed out, 
the Budget debate is howevel' useful as the one certain. 
opportunity in the year for a random discussion on 
Indian questions.· 

Even' this formal annual functio~ ha~· .always 
been performed at the fag end of the Parliamentary 

12 . 
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session and.rio serious ·attention has been paid by any
body to this or ~ther Indian questions. The invariable 
complaint ever since 1858 has been that the Indian 
Buaget-is put off to the vary latest date in the session 
when most members· had left for their home!!. The 
at~endance on these occ-asions has been very meagre. 

NEGLECT OF INDIA, 

; . ,This systematic and deliberate neg!ect of Indian 
. affairs by Parliament has always been the subject of 
protest by inemberii interested in India. · 'l'he debates 
sho~ 'that almost· ev~ry year during the last half a cen
~ury complaints have been made about the' way in 

' .which the Indian Financial Statement bas been made 
in Parliament. I will only refer to three motions made 

·in .the House of Commons at three different periods • 
which throw .a great deal of light on the conditions 
·rtnder.which· the debate takes place in Parliament. 
The dates and facts mentioned in support of thPse 
motions contain a'compt·ehensive 'view of the whole 
p'osition. ' 

:MR. FOWLER'S MOTION IN 1873. 

The first was a motion in 1873 by Mr. R. N. Fowler in 
lihese tel·ms: II That in the opinion of this Honse it is d'esirable 
that the statement o[ the financial nff.drs of India. should be made 
at a period of the sessions when it can bo fully discu~sed." 

After .referring to1 thl statements of the leaders of both putie~ 
in' 1858 to the effect that •if the Gove:nment of India. were 
transfer1 e:l to the Ct·own, India. would receive a greater amount 

'c of attention at the hands of Parli.unent. :M1·, Fowler said "How 
bad that pledge given b~· the then leaders and endorsed by an 
enormous mAjority of tl;e House, luien redeemed? H had 
previously been the practice to put off the Indian Budget to the 
end of the session and after the power was hansrened to the 
Crown it might well hue been eJ>pecteu that a new system 
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would be adopted ; but judging from the dales on which the Indian 
Budget was introduced bet\'Veen 1856 and 1&70, the practice still 
continued of bringing it forward at the close of the sossion. n 
was brought forward by Sir Charles Wood, on August 1, 1859, the 
prorogation occurring on August 13, a pel'iod of 12 days; again .on· 
August B, 1860, the prorogation occurring on August 28 a -period 
of 15 days; again on July 25, 1861, the prorog~tion occurring on 
August 6, a period of 12 days; again on July 17, 1862, the proro-. 
gation occurring on August 7, a period of 21 days; again on July 
23, 1863, the prorogation occurring on July 28, a. period of 5 · 
days; again-on July 21, 186!, the prorogation occurring on Julf 
29, a period of 8 days ; again on July 29, 1865, the prorogation 
occurring on August 6, a period ol 8 days, on July 19, 1866, the 
prorogation, occurring on July 31; a period of 12 days, on August 
12, 1867, the prorogation oc_curring on August 21, a period of 
9 days, again on July 27, 1869, the prorogation o~curriog on 
July 31, a period of 4 days; on August 3, 1869, the prorogation 
occurring on August 11, a. period of 8 dars ; and again on August 
5, 1870, when 1\Ir. Filowcatt moved an amendment: ._..That this 
House regrets that the Indian Budget is introduced at so late a 
period of tho session, and is of opinion, considering the present 
position of Indian Finance, that it is expedient to appoint a; 

Selact Committee early next session to inquire iu~o the adminis
tration of the finance of India." This amendment was withdrawn 
and Lhe House agreed to the resolutions, the prorogation occu!• 
riug on August 10, a period of 5 dars. Af~er reviewing the 
introduction of the Budget in the past, 1\lr. Fowler stated 
that to postpone so importau~ a. debate until the "dog days" is 
not creditable to the conduct of business in the House of Commonil 
and that the members on the House are tl'Ustees of the people of 
Iudia, and it is on that account the duty of Buglaud to see thab 
the interests of India. are properly looked after. It seemed to him 
to be It discredit and a reproach to Parliament_ that the alfairs 
of India should he discussed by a jaded and exhausted house in 
Lhe last days of an expiring session. l\Ir. Fowler complained that 
Lhe Indian Budget that year was taken 1\i. the fag end of the 
session at a time specially selected for i~s inconvenience and the 
Indian people wera of opiuion that more respect was shown to 
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t~o most trumpery question that was debated in Parliament than 
is vouschafed to questions vHally affecting their welfare and that 
they will only come to the conclusion that the Govemment was 
bent on pursuing the suicidal course of treating the- affaira of 
India with continuous neglect. 

MR. FOWLER'.!! MOTION IN 1883. 

For ten years afterwards there having been no improvement, 
Mr. Fowler again brought forward a motion in the House 
o1 Commons in identically · the same terms, and his speech 
on the occasion is noteworthy as a review of the position 
from· 1873 to 1893 :-He said that be wished to point out 
that it had been the habit of successive Governments, for a long 

·. course of years · the occurrence of some particular urgent 
circumstances, to put -off the introduction of the Indian 
Budget until the Appropriation Bill was brought forward just 
before the close of the session, when it was impossible to afford 
any'adequate opportunity for its discussion. He h_ad ruade the 
same motion in 1873, when he was supported Sir S~afford North
cote and the Postmaster-General (Mr. Fawcett). .At that time 
be stated to the House that the Budget had been constantly 
brought forward in the dog days. He then quoted from 
Hansard between 1858, · when the company w•s _ abolished, 
and 1873, the date of his last motion. Since then, there 
had been no improvement. In 1873, the Budget was brought 
in July 31, the prorogation being on August 5; in 1874 
August 3, the prorogation being August 7 ; in 1875, August 
9, the prorogation being the 13th; in 1876, August 10, the 
prorogation being the 15th ; in 1877 was an improvement, as it 

I • 
was brought in ori June 21, but in 1878, it was on August 131 the 
prorogation being on the 16th ; 1879 was again an improvement, 
as it came 'on May 22, and was twice adjourned ; in 1880 there 
was the Dissolution, and it· was bt·ought in on August .17, tnree 
weeks before the end of the Session; but in 1881 it was August 21, 
the prorogation being on bbe 27bh ; and in 1882, August 14, the 
prorogation being oa.'.. the 17th ; and in 1882, August 14, the 
prorogation being on that 18th.- Against the system, protests had 
been maie over o.nd again, without eff~ct by Mr. Fa.woett, and 
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by other eminent authorities who were deeply interested in 
the affairs of India;· and he therefore 'llppealed earnestly to 
Her Majesty's Government' to seriously consider whether some
thing could ·not be done to remedy what appeared to him to 
be a. scandal. The existing system not only prevented the 
House from taking that interest which it ought to take in 
tho affairs of India, but it was a direct \'iolation of Lhe pledges 
given by many eminent men, when the Government of India was 
transferred from the E;~.st India Company to the Crowu. Great 
as was the importance of the business pressed upon the House 
of Commons, he could not help feeling that it owed almost as 
great a duty to the people of India. 

MR. CLADWELI.'S MOTION IN 1899. 

There was no ·improvement whatever and -15 years after- . 
wards a similar motion was again brought forward, in 1899. 
Mr. Cladwell's motion was in these tet·ms :- . 

''That under the existing procedure the superintending autho
rity of Parliament oYer Iudian affairs is not effectively exercised; 

. . 
(b) that the salary of the Secretary of State for India 

should be placed on the estimates ; 

(c) that the debate on the Indian Budget should be appoint
ed for an earlier day in the session ; and 

(d) that with. a view to the more effectual discharge by this 
House of its existing duty to the unrepresented Indian tax-payers, 
the East India Accounts should each year be referred to a 
Select Committee with instructions to 1'eport on any special 
features deserving the attention of the House." . 

In the course of his speech he pointed out that there was no 
effective discussion of Indian affairs in the House and very 
lHtle interest was taken in Indian affairs by the ordinary 
members of the House, -

SIR WILLIAM WEDDERBURN. 

The. speech delivered on the occasion by Sir William 
· Wedderburn· is so full of interest and so well applicable 
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to the conditions of the present day that no apology is 
necessary to quote it at length :-" The Right llonourablo 
Member for Eu~ · Wolvor!Jampton (Sir Hanr)' Fowler) when 

.·he was Secratat·y of State for India declared that all the 
members in this Uouso ware mumbeu for India. The senti
ment was received with groat enthusiasm and I r .. joiuud that 
this was so _as showing that they recognised their responsi
'bility to India. At the same timo looking· t~-night at the empty 
benches it must bs confassed that the atten:la.nce is not what it 
would 'h1we boon if the vital interests of Bdtish constituents 
had bean in question •. Tne machinery of tl:iis House fails to 
secure the object of sl!perintanding Indian . affa.irs and redressing 
Indian grieva.nees. · I speak from sad personal experience for, 
during the last. six years, I have striven to get a hearing for the 
lnd~an view of Indian affairs, but in no case, have I been able 
to obtain independent enquiry into any complaint, nor the 

, redress of any Indian grievance, whether that grievance is 
- suffered by an individual, by a class, or by the whole Indian 
··people. The tbaory, of course. is that the Secretary of State 

is responsible to Parliament. When dealing with Indian 
complaints he is supposed ~o occupy a position of judicial 
impadiality. But this is altogether a delusion. The StJcre
~ary of State for India, being backed by_ the Ministerial 
majority, is, in Indian matters, practically the master, not the 

. servant of .the .House of Commons, and so Jar from being an 
impartial judge, ready to hear complaints and eager to aliord 
redress, he . is in reality the mo~hpiece and champion of the 
c)tJjcial heirarchy against whom the complaints are made; deriv
ing his views and information solely from the India Office, he 

. I 

-becomes natut·ally the apologist of all official acts and resents 
every complaint as a reflection upon the administration of which 
he is the head. Accordingly the regular routine is to refuse all 
independent enquiry, to refer complaints for report to the officials 
complained against and when that official pleads not guilty to 
assure tho House that DO grievance exists. As a general rulet the 
press seam~ to find soma curious satisfaction and amusement 
in recording how tl~e House empties itself when India.n questions 
are discussed, and instead o£ rebuking this neglect of duty, iL calla 
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tie speakers on behalf of India, b:>res and faddists, as if the 
. ancient tale of woe of the Indian cuUivatot· wu a topic suitable 
for light and humorous treatment." 

MR. HARWOOD. 

Another member, Mr. Harwood, asked the House of Commons 
whether it is right and wise to hand over a quartet· of the popu, 
lation of the globe to a bureaucratic Government and refen·ed to 
the lessons· and polihical experience of contemporary history of 
other countries as to the dangers of the bureaucracy. However 
good or however capable tha.t Government may be, it was not 
wise policy, he said, for an enlightened country like Great Britain 
to adopt that attitude of neglect in regard to a vast Empire .such 
as the Indian Empire. He questioned the accuracy of the 
description of the newspaper.\! that the Indian debate is a solemn 
farce. He thought ·it was not dignified enough to be solemn and 
cert Linly it was not humorous enough to be called a farce. It 
WllS not farce, it was a tragedy which made him ashamed of 
their pretensions about the Empit·e, when they cared so little 
for India and· paid so little attention to it. Mr. ·Harwood 
concluded by saying that there was a deliberate attempt to do 
away with rept•esentative Government of India as far as 
Parliament was conce~ned and that there w.as also a deliberate 
at.tempt to do away with representative Government in. India 
so far its local affairs were concerned. 

Sir Henry Fowler \vho was then the Secretary of 
State for India made the orthodox defence and 
contended that India was not a self-governing Colony 
and that the Government in India is a Government 
unique in itself regulated by Acts of P,trliarnent and 
that Parliament alone had the powet· to alter or modify 
that Government. These periodical reviews of events 
and dates give us a connected account of the way fn 
which the Indian Financial Statement has been dealt 
with in Parliament ever since the ac;sumption of 
direct severeignty by the Crown. 
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. THE SECJlETAR.Y OF STATE'S SALARY. 

· The·motion for placing th~ salary of the Secretary 
of State in Council on the British Estimates has also 
been brought forward many timM in the House of 
Commons. The Secretary of State's pay and the 
·annual cost of the maintenance of the India Office 
are.debited to the Indian revenues are placed on the 
Indian Budget. The proposal to place the Secretary 
of State's salary on the British Estimates is one of the 

. old,est political reforms ad vacated in India. It was 
r suggested by the Indian ·National Congress seveml 

times. The Minority Report of the Royal Commission 
on Indian Expenditure in·1895 suggested this change. 
The object is to maintain the controlling authority of 
the House of Commons over Indian expenditure and 
to secure opportunities to members for a criticism of 
the whqle field of Indian administration. The last 
time. the motion was brought forward in Parliament 
was in 1906 when Mr. Keir Hardie moved a resolution 
that "in view of the responsibility of Parliament in 
reference to the Government of India and in order to 
provide a more effeCtive conttol over Indian adminis
tration it is . expedient to place the, salary of the 
Secretary of State for India on the estimates." 
Lord Morl'ey, replied that all sections of the 

· House . were agreed that it is best · and wisest to 
exclude India from the field of " ordinary party 
operations in Parliament." '•The debate on the 
Secretary of State's salary must be subjected to a 
party, vote and all supportet·s of the ministry or 
nearly. all wouid go into the lobby to give the 
Seeretary of State his salary and all those who 
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are in opposition might, in spite of their desire to 
keep India. out of party politics, support a. reduction 
of salary." Lord 1\forley was of opinion .that the 
supervision and th!3 critici;;m of the details of Indian 
administration in the House of Commons would do 
no good but considerable harm to the Indian Govern~ 
ment. The motion was eventually defeated ~y 153 
against 89 votes. The salary of the Secretary of 
State for India. is paig by India because at present_ 
India. has no pow.er to resist such a. demand.· If the 
Secretary of State has to be paid by the Indian 
Government and is a. public servant of that 9-overn
ment, what is his position in the House of Commons? 
If he is a servant of the Government of the United 
Kingdom why does not that Government pay his · 
salary? These questions have always been evaded 
and no satisfactory answer has ever been given. 

DIRECT REPRESENTATION. 

Indian public opinion has always deplored that 
the British democracy has failed to·. discharge its 
trust to India. The subject of direct representation of 
India. in the British Parliament was discussed many 
times by the Indian National Congress. The analogy 
of the Portuguese Legislature which mad,e provision 
for representatives from Goa and that-of the Chamber 
of Deputies in France on which there are repr:esenta- · 
_tives from India have been often pressed. Indian 
representation in a. Parliament six ·thousand miles · 

. away'for the discussion of its internal affairs which 
ought to be discussed in the country itself is an in
congruity. The proceedings of the East· India Asso
ciation, London, show that Indian political reformers 

13 . 
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have; almost since the transfer of India. under the 
direct severeignty of the Crown have urged the establi
shment of represeritati ve institutions in this country. 
Tlie scheme of Imp~rial J."ecodstruction so much dis
cussed now, namely,. the separation of the Imperial 
Junctions of Parliament from its domestic responsibi
lities .to the people of Great Britain was actually put 
forward in 1868 in the discussion of a proposal for 
the representation of India in~the Imperial assembly. 
A· more effective control of the British democracy 
over British Indian .administration is impossible 
of attainment but what is now desired is not effective 
control · of the. British people over the internal 
affairt~ of India but the control of the people of 
the country. Under the existing system Parliament
. ary responsibility for the Indian affairs is a potential 
power which can be invoked only very rarely but with 
tlie establishment of _self-governing institutions in 
lndi,a, a much more effective control on the spot will 
be: established. The ideal-party in the United King
dom for India is, therefore, neither the Liberal nor the 
Conservative, Labour nor Radical,_ but the party 
that recognises the value -of India as an organic self
~overning unit in the Imperial system. 



CHAP'tiER V. 
HO~IE GOVERNliiENT. 

-..... 
' 'I tell this House that the statutory organisa.tion cf the India Office 

produces an apotheosis of circumlocution and red tape beyond the, dreams of 
any ordinary citizen. "-THE RIGHT HON'BLE 1\IR. 1\IONTAGU (in 
the Honse of Commons, 1917.) 

The group of authorities known as the Home 
Government which, under the Indian Constitution, 
control the affairs of this country in England consist 
of the Crown, the Secretary of State and the Cou:ricii 
of India. The functions and powers o.f each of these 
authorities and their relation to the Government of 
India and the Local Governments ~ere laid down by 
the Government of India Act in 1858 and .are 
substantially the same to-day as they were then 
settled. 

The Act of 1858 pwvided tlie Secretary of State 
with a Council whose composition and functions were 
mainly founded ori the analogy of what the Govern
ment of India under the East India Company had 
been. At that time there was a marked dread of . the 
Government under a single minister having uncon· 
trolled power spending the revenues of India and 
there was also a deep mistrust of the patronage. of 
India being handed over to a single individual. The 
r,esponsibility of the Secretary of State was mintained 
and safeguarded and the functions of the Council 
were in the main advisory, except in t_he matter of 
Indian expenditure. 'l'he . responsibility for the 
administration of Indian Revenues is vested by the 
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Act of Parliament in the Secretary of State in 
Council a.nd the Secretary of State is answerable to 
Parliament for the exercise of that responsibility." A 
limited discretion bas been delegated to the Govern
r~ent of India, 'but apart from that discretio!! no new 
expenditure can· be Incurred without his sanction. 
rrhe annu~l estimates are reviewed by the Secretary of 
StatQ and such directions. as he may consider neces
sary ar~ also given by him to the Government of India. 
A _commit~ee of the Council and the department of 
t~e' India Office under the Financial Secretary are 
charged with the examination and .consideration of 
all· proposals involving expenditure whether initiated 
in England or in India. Large questions ~fleeting 
the ·revenues such as revision of se~tlement~ and rates 
oJ t_axation are considered by another committee of 
the Council and by the revenue departmen~ of the 
India. Office. The expenditure on stores is under the 

'c·ontrol of another coirimittee of the Council and of 
the s.tores department) The pow~rs of the Secretary 
,of State in respect of the Government of India and 
his relations to that Government are also determined 
by that Act, and form the legil.l foundation for the 
control exercised by him and the Council over 
the whole fiel,d of Indian finance and consequently 

· ·of Iridian administration. The extent and character 
or'this· control extends to all acts of the Govern
ment in India. Sir Thomas Holderness, K. c. s. -r., 
U'rider~Secretary of State for India, summarised the 
pres~rit position in 1913 before the Royal Commis· 
sion on .Indian Finance and Currency in the following 
whrd~ :-· ·· 
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"The extent of this control is· unlimited, except in· ~o. 
far as by general. or special orders he bas delegated powers 
of sanction· to Indian authorities. Luge powers have been 
so delegated. They are collected togethet· in val'ious code~, 
such as the Civil Service Regulations, th~ India hrmy· Regu
lations, the S~a.te Railway Code, and in what. is called 
the audit resolution of the Government of India. Exreriditure 
p~oposa.ls that are ·not covet·ed by these delegated powers 
have to be submitted by the Governmant of India to the 
Secretary oi State in Coancil for his sa.nction and questions 
inevitably arise from time to time as to the e.xact extent and limits. 
of the delegated powers. Every im"portant administrative project,· 
it may be said, involves expenditure beyond the sanctioning 
authority of the Government of India., and has to be considered 
by the Sscretary of State· in Council in its financial n 
well as in its administrative bearings .. The proposals of the 
.Military, Public Works and Railway Departments in ·particular 
affect large sumi of money. The budget estimate!! of the 
Government of India and the ' ways and means' provil!ion of thEt 
year also raise large questions of fitlancia.l policy, Thus in one 
way or another a large amount of intricate and important finan
cial work necessarily comes from the Indian Government to the 
Secretary of State in Council." 

The Council is, in the main, a consultative body, 
without any power of initiation and with a limited 
power of veto. Even on question of expenditure, 
where they arise out of previous discussions o£ the 
Cabinet, as would usually be the case in matters 
relating to peace or war, or foreign relations~ it would 
be very difficult for the Council. to withhold their 
concut·rence from the Secretary of State when he 
acts as representative and mouthpiece of the Cabinet. 
Now in virtue of thes·e power3 the whole fiscal, 
financial and currency policy of the Governme:o~·of
India is in the hands ·'of the Secretary of State hi 



102 liOME GOVERNMF!N1' 

Cguncil who either initiates all measures or sanctions 
them at the instance of the authorities in India.. 
The~e statutory responsibilities of the Secretary of 
State for India. in Council now cover the whole 
range of financial transactions of every description, 
including the control of legislation relating to 
Indian taxations arising out of the annual budget in 

' India. The public never know whether any parti
cular policy emanates from the Secretary of State in 
Council or the Government of India.. The Council of 
Ind~a is neither responsible to Parliament nor to the 
Ministe~ in charge nor tq the public opinion of India 
and its proce_edings are not made available to the 
public or even to Parliament. 

If, therefore, India is to attain· self-government 
within the Empire in a measurable distance of time, 
the first, ·and, I believe, the most important step, is to 
cut down the dominant position assigned to the 
Secretary of State and his CounCil in the scheme gf 
the Govemment of India Act and to ·vest, as far as 
possible, ·the administration of the country in the 
Government of India· and the Local Governments. 
This financial and administrative dominance of the 
Secretary of State in Council over the affairs of India 
ca.n be removed only by an amendment of the law 
which now vests· in him the control of the expenditure 
of the Indian Revenues. So long as these powers are 
vestedin the Secretary of State in Council the develop
ment of self-government in India cannot become a. 
reality. 'The establishment of self-government neces
sarily involves financial and ~dministrative indepen· 

• dence ·in the··.Government of India and the Loc~l 
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Governments which they do net now possess except as 
a delegated authority. The abolition of the Secretary 
of State's Council as a step of political reform as·preli
minary to all other reforms was suggested at the first 
Session of the Indian National Congress in 1885: It 
finds a place in the scheme of political reform adopted 
by the Indian National Congress and the Muslim· 
League in December .1916. The proposal of the 
Congress and the Muslim League has been denounced 
by Lord Sldenham on the ground that the abolition of 
the Council would deprive the India Office of all 
personal knowlegdge of Indian affairs and that 
this would be disastrous to . the inte.rests of the 
Indian peoples. The criticism would }?e well 
founded if the functions of the Home Government in. 
regard to Indian administration are to remain as 
they are. His Lordship has ignored the essential 
feature of the scheme which seeks to substitute local 
public opinion in India as a check over the executive 
administration of the country.. It may be pointed 
out that under the proposal of the Congress the con· 
trolling functions of Horne Government in this res· 
pect are to bd discharged, as far as possible, by local 
representative bodies. -

CON~TITUriONAL FUNCTION3. 

The exact constitutional position of the ~ecretary 
of State in Council in relation to the Government of: 
India is not also free from dispute. The principal 

·function of the Home Gqvernment is "no~ to·,direct 
the details o·f administration but to . scrut~nise ·and 
revise the past acts of the Indian Government, to lay 
down principles and to issue general directions .for 
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their guidance and to give or refuse sanction to great 
political events which are referred home for approval." 
These were the terms in which John Stuart :Mill 
explained the constitutional position of the group of 
authorities known as the Home Government. In 
,effect it was intended that the Government of India. 
waS' to _have the initia.ti ve, the Secretary of State and 
the Council of India should, subject to" the ultimate 
judgment of the House of Commons, have the right of 
review .. But in actu~l practice a. different construe· 
tiort has been placed,. now and then, upon the statutes 
in rega~d to the position of the Home Government in 
relation to the Government oflndia.. In 1870, the Duke 
of Argyll, as Secretary of State for India., laid down in 
the course of a. controver3y with Lord Mayo, the 
Viceroy at the time, the doctrine that the 
Governmtm_t of India have, no independent power 
and are completely subordinate to the Secretary 
of State. In a despatch dated 24th November 
1870, he stated, ''the Govenmer.t of India are merely 
executiv~ officers of the Home Government who 
hold the ultimate power of requiring the Gover-· 
nor-General to introduce a measure and of requiring 
also all the official members of the Legislative Council 
to vote for it.;' Mr. :Montagu, as Under-Secretary 
of State for India, again asserted in 1910 the 
doctrine of agency in t"'e House of Commons in the 
course of a. discussion on the subject of Minto
Morley reforms. The ultimate responsibility for 
lndian GJvernment now rests unquestionably with 
the Imperial Government represented by the Secre
~ary'of State of India. and therefore in the last 
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resort on the people of Great·· Britain. ·But if the _ 
aim and endeavour of British policy in India is 
to d_evelop a strong and self~reliant Government of 
India in close association ·with the representa
tives of the people the -Home Governineht mt1st 
gradually disappear and its functions of control .. _in. 
recrard to internal administration of- India must be 

0 . • 

transferred to other agencie~:dn India. The solution 
of the problem of self-government in India depends 
therefore on strengthening the position, functions and -
powers of the governing authorities ·in India and 
reducing pro tanto the dominant . position of the 
organ of Indian Government in England. In present
ing the Indian Budget in the House. of Commons in 
1913 Mr. Montagu referred to this· aspect of the 
matter and to the. whole chain of interdependent 
Indian authorities to whom a further de~olution of 
functions and powers was necessary. He said; 
"How can a district officer entrust details of his 
work to voluntary assistance if the Local Government . 
is always asking him detailed questions on matters 
for which be ought to be responsible? How can the 
Local Government forbear worrying each· district . 
officer if the Imperial Government at Delhi is for ever 
interfering and worrying the Local Governme~ts for 
rep'Jrts? How can the Imperial Government at 
Delhi refuse to interfere with the locarGovernments ''" 
if it is always being won:ied for reports or details by 
the Secretary of Sta-te, and how can the Secretary 
of State forbear to worry the Imperi~tl Government 
..at Delhi if the House of Commons and the House of 
.Lords are always ~sking for infor~ation? The 

14 
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tightness of GOntrol of each step in the machine is 
an excuse ~or .. the step below." Mr. Monta.gu con
p)uded by stating tb~t every step taken in India to 
bring the Government more and more ·face to face 
with t~e-people ought to Jessen the control of the 
Home . Government. The most recent views of Mr. 
Montagu on the Home Govemment, the India Office 
and the execu~ive Government of India have been 
expres_sed in _th~ d~bate on the .Mesopotamia Commis· 

- sion and. are_ too_ {resh in the public_ ruind to need 
· remi.pitul~tipn. · 

. T_HE CON:GRE~S SCHEME. 

The: proposal for the abolition of the Council of 
the Secretary of· State for India. is a constitutional 
reform which is not intended, however, to be pressed 
lor adoptioil by. itself. independent.ly of the othe-_r 
important changes advocated, in the~ Congress and 
Muslim ·League Scheme. Under this scheme, the 
.Government of India, it is proposed, should, in all 
Jegisla.tive, administrative and financial matters, be 
as.far as possible; be independent of the Secretary of 
.State and that 'the Secretary. of State should, as 
far as possible, occupy the same position.in relation 
·to the Govetnment of India as the Secretary oJ 
State for the Colonies, in relation to the ·affairs of 
the · self~governing Dominions.' Under the Indian 
constittltion the Council of India is intended to 
discharge ·certain controlling functions· in relation 
to the· Government of India and is an important 
· org:tn in -the machinery of -the Home Govemment 
·constituted by the. Government of .India Act, 1858. 
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The modification of its functions or the total -aboli· 
tion of this body can only be effected by a 
re-arrangement of the functions and powers of the 
whole Governmental mechanism both in India and in 
England. The Council of India along with the 
authorities constituting ~he Home Government is ~he _ 
check provided by the Government of India Act over 
the administration of India and its existence in its 
present form depends very much upon the questi.oD: 
whether its controlling functions and powers should 
continue tq vest in it or be transferred to other 
agencies in India.. 1\Ir. Mill pointed out in 1853 that 
the constitution of 'tbe organ of Government in_ 
England must become less and less important with 
the establishfi?.ent and development in India of any 
form of local representative government.· The Home 
Government is .·responsible to the people of the 
British Isles for the government of this co-untry and 
owes no responsibility to the Indian people. Local 
representative bodies competent to exercise that -
antagonistic discussion and criticism which are 
essential to all good GoYcrnmen t were not in existence 
in India in 1858 ood the means for this discussion 
had therefore to be provided in the governing body 
itseif by means of a 'Jonncil in England.- The Con
gress and the· Muslim League Scheme, therefore, 
contemplates the substitution of the control of the . 
Legislative Councils over the Executive Government 
of India for that of the Home Government, to the 
extent to which it is possible ·and expedienf in the 
existing circumstances to do so at once: The whole 
scheme of reforms has to be taken together and 
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critics like Lord Sydenbam and .othet·s of his 
way of thinki~g lose sight of the important fact 
that the aim of the reforms is to readjust the func
tions of all the · authorities and agencies engaged 
in· · the . administration of . Iudia from top to 
bottom. It is no~ intended that after the abolition 
of the Council the Secretary of State should continue 
.by. himself-the detailed and the excessive control 

. now exercised by. him over theTndia.n administration, 
Lo.rd Sydenham says that " the tendencies of re~ent 

. . ' 
years has ·been in the direction of reducing the 

· powers · of the India. Council and of conferring too 
much 1ri.fluence upon officials who know·India only 
ori· ··paper/' . It js. not understood who officials 
re!e~red to by Lord Bydenham are. Is it the officials 
at the India .office, or _the ·officials in India.? In 
pop1;1lar est(ina.tion both· arE( really in the same 
position. ; Indian public opinion has asked for a 
transference of powers to popular bodies in the coun
-t.ry and not to the officiai .classes either in England 
or ~fn India. He admits, however, that tbe India 
office is not sufficiently in close touch with the needs 
~nd conditions of the country, and_ in his opinion the .. .. . . . 

reorganisation of this department of state is one of 
~he · p~incipal, : reforms now urgently required. A 
constitutionaf change in this direction is, therefore, 
admittedly . required an~ )be modifica tion of its 
present functions and the ultimate abolition of the 
Council, therefore, depends ·:upon the development 
oC fully ~epresenta.tive his~itutions m tlie Indian 
~onstitution. · ·. , . :,. .., . . , .. _. . , 
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PRACTICAL POLlTICS. 

The proposal for the abolition of the pauncH . of · 
India. is by no means new. 'l'he Constit-ution o! a. 
Council was strongly objected to when the Go:vern-. 
ment o£Ind1a.Bill became law in -1858a.nd ev~~ : sin·ce · 
the question has been raised several _times~ The 
Marquis of Crewe admitted these fact~ in .1914 in the 
course of the discussions on the India. Council . Bill, 
dealing with the reorganisation of the India. O.ffic~. 
There is no ground, therefore, to treat the proposal . · 
as revolutionary. It bas been discussed now for half 
a. century and yet the Marquis of Crewe informed the 
House of Lords that ~it was still not within "the 
range of practical politics." · It is our experience tlia~ 
even after half a ·century of discussion Indian. ques- · 
tions do not advance a. step further, but the recent 
declaration of His Majesty's Government that the 
establishment of self-governing institutions-leading to 
responsible Government is the aim of their policy, 
makes it imperative that this. question should be consi
dered in all its bearings. Bureaucratic control at the 
~ndia. Office with its enormous financial a.nd adminis:- . 
tra.tive powers is inconsistent with the existence ·of 
self~governing institutions in India. It is unthinkable 
that the Government in India can have the Council · 
of India. at one end a.nd the Legislative Councils a.t 
the other. Even · with the present Councils which .. · 
are purely advisory the position is becoming unten~ 
able, and I shall revert to this subject more fully i,n a. 
~ater chapter. . . 

. . . The main reaso~. for . the ~x:istenGe ·of thf3 Cou~
~~1 of ~ndia. have alre_a.dy, been referred. Mr. Mill 
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explained them at length in 1853, and it is perhap~-; 
better to recall to our minds the circumstances· of 
India thenand at the present day. 

Mr. Milf stated that the absence of effective 
public opirii9n in lndia at the time and also of repre
sentative bodies which could focus that opinion were 
important factors which contributed at the time for 
giving the final shape to the proposals for the con· 
~titutiou, fu;wtions, and powers of the Home Gov
ernment in E_ngland. 'l,be desire· to provide a means 
for i'~sttring the necessa~y· discussion and collision of 
opinion. on Indian questions within the governing 
body itself in the absence of constitutional safeguards 
for the public discussion in India was responsible for 
the constitution of a Council to assist and advise the 
Secretary of State. · This was the· fundamental 
reason for the creation and existence of the Council 
of India. _Without such a council, Mr. Mill explained, 
the Government of India by means of a Secretary 
of State would · be the most complete despotism 
tha~ · could possibly exist, because there could be 
p.o provision· for any discussion .except that which 
might take place betwee~ the .Secretary of . State 
and his own subordinates-·in office whose advice 

··and .opinion h'e. would not be bound to listen to and 
who even, if he were, would not be responsible for the 
advice or opinion that ~hey might give. The local 
representative bodies that then existed. in the 
Colo.nies afforded all opportunities for the exercise of 
that antagonistic discussion which formed au essen
·tial dement of good government everywhere. In the 
.case of India it was: not then possible to have any 
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local bo-dy which could produce that re·sult. The 
discussions between the Government of India and 
the authorities in England were, according to 
:Mr. 1\Iill, not a sufficient security for good govern
ment where there is nothing else to trust to, where 
there is no body representing the people of this 
.country and no body except persons e:c-officio conver
sant with their interests. The constitution of a 
Council to assist the Secretary of State for Iudia wa:.~, 
therefore, intended to provide him with a body of per
sons conversant with Indian affairs. :The position 
to-day in this respect is entirely differen~. The 
growth of public opinion in this country during the 
last GO years, the influence of the press, the pro
gress of education, the establishment of represen~ 

tative institutions, such as legislative councils and 
their ~uccessful working, are all factors which have 
materia.lly altered the COndition Of things Eince 1858. 
The political spirit and the common feeling of nation
ality and the readiness and _anxiety of Indian_s 
throughout the country to share the responsibility of 
the government of their country are all new features 
which did not then exist. 

PARL!AJIIENTARY OPINION IN 1858. 

'!'he discussions in Parliament in 1858 on the 
subject of the constitution of. the Council also reveal
ed very. serious differences of opinion and the 
soundness of some of the views then expressed has 
been tested by the experience of half a century. Many 
eminent men took part in the debates in both Houses 
of Parliament which were centred on the question 
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as to the need for a Connci1, its functions and compo
sition. 

A gdod many membera dreaded the creation of a bureaurcracy 
at the India Office and their fears were fully justified by ~he 
~x1,1erie~ce of bureaurcratiB me~hods a~ t.be Colonial office. Tbe 
mismanagement of colonial aft'airs was then lresh in Lhe public 
'mind. _ In his fam~ua · repod on the .affairs of British . North 
America, Lord Durham complained that owing to the repeated 
cha.ngeA in. the political chiefa · io the Colonial Office, t.he real 
-management of the colonies fell into the bands of the permanent 
officials and that this was felt by the Colonists themselves as 
a gre~t gri~va.nce~. Tbe gr~up· of English po!ihica.l reformers, 
with whom Lord-Durham was associated, held the same opinion. 
Gibbcin-.Wakefiald, another coiltampor&ry writer on the Colonia.l 
problems of the day, _who ple&ded for self-government; expressed 
'the <opinion-tha.t "tbe gt·eat bulk of the L3gislative and Execu
tive funct~ons of the office of dolonio.l Secretary waa pe~formed 
by the perma.nent Under-Secretary. and the superior clarks" and . 

. the Colonial system of gavernmen~ of ,that day was the bureau-
cracy spoiled by being grar~ed on to free inslibutions.'' Tn his 
monumental worft on the government of Eogland, Mr~ A. Law· 
rence r~owell refers at len~th to the critics of Colonial ad min is-

. tn.tion of the day and to tbe autobiograr.hy of Colonial Office 
officials and anives a.t a similar conclusion. Ho refen to a 
statement of tbe Chief Justice of Victoria, who once remarked in 
the assembly of the Colony as follows:-'' It might be said with 
perfect truth that the million and, a ho.lf Englishmen who inhabi~ 
these Colonies tnd who, during the lass 15 years, believed thd 

- lhey vossessed' Self-Government, have been reo.Hy governed 
during the whole of that time by a verson named Rogers." The 
per'llon referred ~o; here was Sir Frederick Rogers {aJterw&rds 
Lord BlanoMord) the permanent Under-Secretary at the Colo-
Dial Office from IB50 to 1871. · · 

MR. WILLOUGHBY. 

·In the Hbuse of C:lmmons, it was only natnr.al thah Mr . 
. willoughby ehould reler to the mismanagement of the Colonie~ 
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and he called. attention to Canada, the Cape of Good Hope and 
Australia, where improvement in Colonial administration was 
only effected by the discovery of the Colonial Secretary that the 
bes~ method of governing the colonies was to cease to govern 
them, to leave them alone and to permit them to govern them
selves. He pointed out th4t unfortunately the materials for self
government in India did not then exist and could not suddenly 
be created. 

The strongest opponent to the creation of a Council was 
Mr. John Bright, He was of opinion that the 15 gentlemen . 
who composed the Council were provided with handsome sala
ries, fair retiring allowances and a good deal of patronage. 
Their work would be so easy that nobody would be able to say 
why they were appointed., _They would be the 'last persons to 
complain of the Act; under which they were appointed, and they 
would find that their friends in Parliament and out of it and in 
the Press would say that nothing was so admirable as the Act 
passed in 1858. Mr. Bright said that the resuU would be that 
little or DO concern would be felt in tpe affairs of India, and its 
interests would be, to a great extent, neglected and that though 
complaints. would be made of su:~h neglect, these fifteen gentle
mea would still assert, with unblushing countenances, that nothing 
could be better than their atlministration of India. 

The opinion of another prominent member of the House of 
Commons, Mr. M0nckton Milnes, was equally opposed to the 
ct·eatiou of a Council. He said that, if the Council was to be a 
mere shield for the ignorance of the ministers, he would prefer 
to have no Council at all; it would be far less dangerous that 
the Secretary of State should act on his own responsibility 
simply because there would be less probability in that: case of 
his acting and more probability of his allowing the affairs of the 
Indian Government to be managed by the Governor-General and 
his Council. 

Mr, Roebuck was also of 1>pinion that a single Secretary of 
State responsible for all his acts, relying upon. himself alone 
and bringing his own mind to be his guide or Counsellor is the 
bes~ method of securing good government in India. He also 

16 
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joined in the condemnation of "old Indians" who, under the 
scheme, would assist and advise the minister of the Crown. He 
relied upon a number of Anglo-Indian authorities and stated that 
the mere fact of having gone to India gives a man no greater 
power of governing that country than be could have acquired by 
study and reflection at Home and in fact, not so much so as 

,regards knowledge of the leelings and habits of the people. To 
connect the minister to whom the Government of India may be 
entrusted with such a Council would be like putting wine into 
water, an operation by which both .the wine. and the water are 
spoilt. 

· • Sir James Graham was of opinion that the actual Govern· 
ment ofindia has hitherto been mainly conducted in all its great 
features, of course subj'lct to the occasional control of the 

. minister of the day, by gentlemen who were never in India. He 
mentioned the names of Sir James Melvil, Mr. Phillip Melvil, 
Mr. James Mill and Mr. John Stuart Mill, Mr. K. Dickinson who 
have been most successful in conducting the Governll}ent of 
India. .. He. Wall by rio means certain that it would not be better 
to .have a, single responsible minister r~ceiving the assistance of 
able Secretaries and clerks than to establish a Council. which 
will exet·cise no moral control, and be did not want to see a shsm 
or an inefficient Council. 

HOUSE OF LORDS. • 

Similar opinions were also expressed in the House of Lords. 
The Duke of Somerset stated tha~. if the Council were given up, 
the Bill would b~ worked much more efficiently. The Secretary of 
State would be fit to originate measures and to carry them out on 
his own'initiative. The Earl of Abercorn objected to the Council 
on the ground that the member!' of the Council would ::onsist of 
those very "old Indians" (Anglo-Indians) that bad always declared 
the Indian system of Government to be the embodiment of perfect
ion, though it had recently ended in a great rebellion in India, 
Be asked whether this class of men would be best suited to carry 
out a new system of Government in India. The Board of Direc
tors did not select "old lndians" as their servants, but employed 
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tnen like Mr. John S~uart Mill,· Mr. John Mill and Mr. Macal·· 
laugh who carried on the Government of India, but who never 
set foot in India. "An old llldian" possessed a grea~ knowledge 
of a sma.llloca.lity, but did nok kuow anything of India itself and 
was in utter ignorance of English statesmanship. What was 
wanted in the Bill, Lhe Earl of Abereorn affirmed, wa.s more ol 
Lhe European elemenL Llrd Monteagle stated he did not ~hink . 
th&t even the eombinaUon of ibe highest endowments in persons 
whose experience had b!len exclusively occupied in the Civil 
Service would be a.ll that is necessary for the fuhne Gover"Omenb 
of India. They must have a direction of a different kind to bring · 
thd Government inLo complete har~ony with English . institu· 
tiona. He was for a Council, etieotive and Qonsultative, exercising 
moral con~rol and did not deny that; the Secreta.ry of State for· 
India should be supreme · .:-od e~X~powered to act alone . when· . 
oircumstance:u1emanded and jua~ified . such e.u exercise of auth- · 
ority. 

Lord Woodhouse wa1 of opinion that the Bill was neither 
more nor lees than a compromise-& com.promise between the 
principl~J of having a responsible mi~iak!r and &be ·principle of 
establishing ft controlling Council. Thera ae~med to bil in &h~ 
Bill a desire to oce&te a balaoaa . of power, There were, in the-. 
Bill, one se~ of clauses which gave the Council great; power and 
&nother se~ which took tbia power away altogether. An Indian• 
minister would be, of coursl!, responsible to publio opiniqn,, 
but the Council they proposed would ba responsible neither to·. 
tho Minister nor to publio opinion; . These a.nd other opioiooe· 
were freely expressed. 

LORD BROUGHTON 

· Th~J whole position waa bit; ~ff in · i. most telli~g ~peach by:, 
Lord Bcoughtoo in the House of· Lords.. Be said," He ahould· 
rej~ice a.t the abomion of th~J EasLiildia Compe.ny it a better · 
schema for the Government · iif India. were substituted for It; 
bat he did not Lbink that: this bill .would effec• eueb a utbsmu-: 
t ion.: ·. Ha thought that the 'substitution for the present system. 
ot · govern in: · India, of the· SecreLary · ·of Sbtil, or • aingle 
Y.inis~er, to whcun . should . be ·'ontroatad ·the aaminiatration of 
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the whole Government of India would have been a. be~ter 
schema than that propo;ed by that Bill. lie b&cl arrived at 
thd opinion after much deliberation and converu~ioo wi~ll 
men of the highest authority on Indian affairs. Thiil Council 
wa.a part of the very essence and principle o( the Bill. Sioce 
the iotroduction of the BiU, 1 great change ha.d. t.ken place 
in th6 minds of the members of both Houses of Parliament &II 

. to the expediency of allowing a Council ~o interfere in ths 
administration of Indian affairs. He collec~d from the speecb 
last night of the leader of ·that · HouJe under ~he Pa.lmers~on 
Administra.tion, that his views as to the expediency of appointing 
a.uy, such Council bad considerably changed since the introduc· 
tioti of Lord Palmerston's Bill. The presenl; form of IIome 
government for India was no doubt liable to objecti:>ns of 
which_every mao mus~ be aware, on the ground of delay 
and difference of opinion batween authori~ies of Cannon 
Row -and Lea.deoba.ll Stree~. The sbo~s they fired at each 
other, however, were fired from a. distance, and were cooled by 
time. Bufi when this new Council wu formed, what would 
be the degree of antagonism-and anh.gonism there mus~ be, . , 
if the Council was to be of any good, when they· met under 
the sa.me· roof and at the same board, and bad ~o fire a.crosa 
the table? Unless some means could be devised for making this 
Council, he would not say a little mora peaceable, but at all 

. events a. mue more pracUcal, their Lordships should not pass 
this clause. He was opposed to any Council a~ all ; but if be 
were for a Council, U would not be for this Council, which waa 
constructed iii a manner that was calculated to ensure the 11,reatest 
quantity of strife' and difference of opinion. Some of the membeu 
were to be East Indian servants, some were to be chosen by the 
Crown, i.nd some not. He did not see bow the objection of the 
noble Earl opposite (the Earl of Ellenborough) W&l!l to be got 
rid of, when it pleased God to remove any of the members, anci 
the Council had to be refreshed. The Secretary of State would 
probably be a person who entertained some general principles of 
government, eucb principles as wero likely to ba entertained by 
a. penon reared among the free institution• of this country, 
But when he proposed soma- scheme lG the Council for t.ho 
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Goveroment of India, the m-ember of the Council acquainted 
with Bengal would say: "This wont do at all for Bengal; 
I know more about Bengal than you." The members who 
were acquainted with Madras and Bombay would say the 
same ; and there would be ·the Secretary of State alone in the 
midst of Lhese gentlemen, every one of whom would be better 
acquainted with India than himself. Then the Bombay 
gentlemen would help the Bengal gentlemen one day, and the 
Bengal gentlemen would help the Bombay man the next ; and 
the consequence would be .that the responsible Secretary would 
be liable to be thwarted at every turn. Nor was this the only 

• annoyance or difficulty that would set in. Those who were 
acquainted with the system of Indian Government must be 
aware that the great vice of Indian servants was that of making 
what were called minutes-minutes sometimes on subjects of no 
more importance than the water bottle before him-which it took • 
hours to read and days to write. Suppose a Member of the 
Council to be in a minority, be would record his objection iu a 
minute. He would not be satisfied, and would proceed thus. 
He would seek out some member of Parliament and say : 
•• I am in a minority in the CounciL on such a question, 
most good men are ; the case is a good one ; · I can help" 
"you if you like to make a speech. I wrote a minute of my objec
tion ; Mr. So and So says it is one of the cleverest be ever read." 
The member was ambitious-most members used to be; he did 
not know if they were now and he would reply, " will you let me 
have it." The Member of Council would say, "No, I cannot; but 
it is a clever document, take my word for it, ask in your place 
for a copy." Tho Government of the day would be obliged to 
say, ''We cannot refuse this minute. U~der a Parliamentary 
Government, the opinions of the minority should be known 
at least, if not acted upon." The document was produced; 
it was read, it was clever; it was submittsd to Sir James 
Graham, or some of those clever fellows in the House, and he 
was asked what was to be done, for the case was a bard one. 
He said, "make a motion, and we will see what we can do." A 
meeting of some twenty members took place in some house or 
other-it might be the Crown and Anchor i the posts were 
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assigned to each-he to bring forward this point, you this, and 
so on. "Do not abuse the Governor-General for he .is my 
friend ; but abuse the Secretary of State; he is an unfair man, 
and he is not of our party ; abuse him," Lord Broughton could 
assure their L()rdships he was not exaggerating what was a very 
posisible case. He agreed with the noble Lord opposHe tba~ this 
might nob occur in the first Council. The first members would 
probably meet with general approbation, and things would go on 
smoothly for a time; but that would not continue-it could 
not continue~ ·Did anyone ever find fifteen men in a room, 
even at a party of pleasure, who agreed altogether? If out 

" -of,t.he fifteen. there was one disagreeable man be would 
spoil -the whole party. That happened in matters of amuse
ment. But what might be the consequence if, when matters 
of Government,-when the best interests of the country were 

· depending on the result, what was vulgarly but well called 
an "ill-conditioned fellow" got amongst the party? The con~ 
sequ.ence would probably be this. One member of the Council 

.. would. say, "you cannot agree with me, I cannot agree wi't.h 
yOU; DO ·One can agree with that felloW ; Jet US band OVer 
the· decision to the Secretary of State.'' That must be the only 
mode of settlement, or nothing would be done. These inconveni
ences were so entirely feH by the framers of the Bill that ~heJ 
had most judiciously deprived the Council of a great part of itB' 
powers, ·for they gave the Secretary of State power to act without 
the Coun;:il in some cases, and by the twenty-fifth clause they 
empowered him to act against the Council. That was wise and 
proper if there was to baa· Council at all. The effects of a bad 
plan and a bad project might be got rid of by having no project 
or plan at· all. The great objection made to the existing system 
was what" was called the double Government. Now, there was 
rio double Goyernment in the present system, unless a man 
.riding on horseback, with an old woman behind him, might be 

• called a aqubli{ Government. 

~. ·.: Ea~l ~f D~rby :. Whi~h is the old woina11 ? ·. 

·, j .: Lord Brough~on : ·No~ the noble Ea.rl,· certainly. · This- so., 
.called double Governmenhvaa no double Government ·But tba 
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double Government was brought back bv this Bill. One of the 
great inconveniences of the present system was said to be this, 
that Parliament could not interfere as much in-the Qovermnent 
of lcdia as it could, if there was a single responsible Minister. 
Now, he thought that one of the great advantages of the present 
s)·stem was, that it prevented the perpetual introduction of 
Indian questions into Parliament Thd was his-llecided opinion •. 
They could not govern India on these terms, especially with the 
increased facilities of communication which now existed between 
this country and India. He would, therefore, keep the Govern
ment of India out of Parliament as far as possible. But this 
measure would really diminish the responsibility of the Indian 
Minister, because he would be fettered by the existence and by 
the control of his Council. If the Secretary of State was out
voted in· the Council or{ "some question or plan of Indian 
Government, be would, in stating the plan in the House of 
Commons, indicate to his friends that though be was moving 
the plan, it was not his-that be was over-ruled in the Council. 
The Council might object to the Secretary of State taking 
matters out of their cognizance. That had beef! said to him 
when at the Board of Control very frequently ; and what was 
his answer. "I don't think so ; you are quite wrong." There was 
civility on both sides. And there was an end of it. But that would 
not be the case now with the gentlemen, who bad their friends 
in Parliament, in the City, and everywhere. If "this Bill passed, 
it would create that form of goven1ment which bad been con~ 
damned by all authorities on Government-" an Imperium in 
Imperio." 

EARL OF DEBBY. 

The Earl of Dc~rby defended the position taken up by the 
Government in regard to the constitution of a Council to the~ 
Sdcretary of State fur India. He pointed out that there bad 
been a universal agreement in both Houses thd it was expe
dient that the Minister for India should be assisted by 
such a Council to a certain degree. The Bill of the late 
Government proposed a Council of .eigb~ memberr, to 
serve for ten years. By the Bill introduced when ·Lord 
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Elleoborough wa!l at the Bor.rd of Control. the Council 1VU ta 
ooneia' of eighteen membera; they would, of course, have 
divided their duties. Bat that the Secretary of Stde for India 
~Jhould have the means of resorting, not nnoffioially but offioially, 
to persona of grea~ experience a.nd knowledge on a.ll snbjec~a 

connected with India WllB a Jlrinoipla that he ba.d been ca.lled 
11pon to discuss. He wholly denied tha.t this Council 
was a recurrence, or anything like a recurrence, to tbe double 
Government which had existed Ul!lder the former llystem. The 
evil of th&b double Government was this: that there were 
two_ separate and entirely distinct a.utboritiea, each of wbioh 
expressed an independent opinion, - that these an~horities were 
frequently brought into conflict or collision and that it required 
voluminous correspondence and a great deal of time to set~Ie 
tbeir differences and obtain their entire concurrence and cousent. 

Here there was no such double govern men~. no such conflict 
of a-uthoritiesj ~he Council was not an authority adverse to or 
oompeting with the Secretary of State ; its duties were precise 
and limited ; they were limited exoept in particular eases ; 
giving advice ~nd opinion to the Secretary of State ; and tha~ 
a.dvice and opinion he was a~ liberty to adoot or reject as be 
thought fit. ·· There was nothing to fetter or diminish in the 
slightest degree the responsibility which he owed to Parliamen~. 
He agreed wi~b Lord Broughton that i~ was desirable in practice 
tba~ the affairs of India should, as far as possible, be withdrawn 
from weekly and daily discussion in P~~orliamen~; and the most. 
probable way of- doing that was to surround the Secretary of 
State with a body of parsons of eminenae and distinction, of 
knowledge and e'xperienoe, to whom with regll.rd to every question 
be l1ad it ia his power to apply, not for authority, but lor advice 
and opinion. 

THE COMP03ltiON OF THE COUNCIL. 

~· These were the views that were expresBed in 
1858. Till the introduction of the Indian element by 
Lord-Morley in l909t-the Council of India was mainly 
composed of distinguished Anglo-Indian officials, and 
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the important permanent officials at the India Office 
are also drawn from the same ranks. Most of them 
came from the Indian Civil Service and had been, 
before their retirement, either Lieutenant-Governors 
of Provinces or Members of the Viceroy's Council
and, under the provisions of the Gover0:ment cf India 
Act, the m1-jority of the Council must be persons who· 
have served or resided in India for at least ten years 
and who have not left India more than 10 years before 
their appointment. This period was subseque'ntly 
reduced to five in order to compel the Secretary of 
State to select men who were not hopelessly out of 
touch with the .conditions in India at the time of their 
appointment. It was, therefore, inevitable that the 
very men who, during the whole of their life-time, 
were brought up in the traditions of the Indian bureau
cratic system came to sit on the Council of India 
as responsible advisers of the Secretary of State. 
They vigorously defend the acts of the members of 
their own service and have been effective· instru
ments for the continuance and perpetuation of 
their policy as advisers of the Secretary of State. The 
Indian progressive party have always had a legiti
mate dread of the great bureaucratic machine. 
One of the members of the Indian Civil Setvice. 
has recently said that the Government of a country 
by a bureaucracy amounts "to the setting of a 
course and the direction of a policy by men 
who, though admirably versed in the details of 
Government, find it difficult for that very reason 
to take gt~nerous and far sighted views of 8. nation's 
deitiny. Their traditione; distort their vision of a 

JQ I 
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more distant horizon. 'fhey sufier, in short, from 
an incurable political myopia. Nat ions ad vance, 
people· become great not through docility and sub
missiveness, but by the free play of aspirations and 

. thought, the liberty to ad vapce along alii ines of legiti
mate progress in a self-respecting independence of 
'spirit. That is a very antethesis of a bureaucratic ideal. 
Efficiency of the machine, not the organic growth 
of a people; the progress, if such there be, on the initia
tive of the Government, not progress on the initia-

. tive of the people-:-such are its watchwords. It is 
true that the bureaucracy holds out, on some distant 
·horizon, thQ vision of a more automatous nation with 
free institutions. But this vision is so nebulous, and 
distant-to borrow the metaphor of a. typical bureau
crat, it is like some far-ofi peak of the Himalayas whilst 
we are yet traversing the plains-that really does not 
enter into practical politics. It is merely a pious 
aspiration which may or may not hereafter materialize. 
If the ·people of India are at school, it is a. perpetual 
school, where greybeards will ever sit at the feet of 
youthful foreigners, where the syllabus never alters." 

SIR WILLIAY WEDDERBURN. 

Another distinguished member of the Civil 
Servjcf., Sir William Wedderburn, expressed him
self in the same emphatic way. In a recent article 
in: the Contemporary Review, he said that the 
Indian claim for an advance towards self-govern

. ment necessarily clashes with powerful class interests. 
The ·reforms now proposed in the Government of 
India by the Indian National Congress and the l\Iqslim 
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Lea.gue will not be welcomed by those who now enjoy 
a practical monopoly of official power and emoluments. 
The permanent Civil Service in India and England 
dominates the Councils of the Secretary of State in 
Enghnd and the Gavernment of India in Simla. Sir 
\Villi:tm has characterised this service" as a privileged 
foreign body with professional "interests ad verse to 
Indian aspirations and dominating the administration.
It intervenes as a non-conducting medium between 
the good-will of the British democracy and the 
reasonable claims of the Indian people." In asking 
for the ab0lition of the Secretary of State's Council 
the Indian people are tl:ierefore anxious to put au end 
to this bureaucratic dominance in- the controlling 
organ of Government in England. 

HO~IE CHARGES. 

A subject of perennial discussion almost since 
the Indian National Congress carne into exi;tence 
remains to be noticed. The expenditure incurred out 
of Indian revenues in England is paid on the authority 
of the Secretary of State in Council. It includes (1} 
the rn~nagement of debt and interest and annuities 
pa.yable to Railway Companies. (2) Payments due on 
account of Civil Administration of India; (3) Postal 
subsidy and Telegraph charges; (4) Payments to the 
Admiralty for n~val services in India; (5) Charges for 
the Persian mission and Diplomatic and Consular 
est1.blishrnents in. China and payments to the 
families of Maharajah Duleep Singh, and of the 
Nawab Nazim of Bengal, etc.; (6) Charges of 
the India Office; (7) .Payments to the War Office 
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on account of the home charges of British troops 
serving or having served in India; (8) Pa.ymen~s 
for the transport of troops to and· from India ; (9) 
Payments for stores for India; (10) Furlough pay to 
·officers on leave from India; (11) Pensions of retired 
,officers and their families. Tlte India Office makes 
in addition large pay'ments on account (1) of capital 
expenditure for railways andirrigation works, (2) of 
stores for rail way companies, provincial and local 
funds and Native States, (3) ofremittances of various 
kirids. The home charges were very much smaller 
iri 1860 but now they amount to about 20 
million pounds per annum. Some of this no doubt 
represents interest on debt incurred in England for 
capital expenditure in this countlJ"''' The apportion
ment of expenditure betwee~ the United Kingdom 
and India has been the subject of acrimonious con-

. troversy almost ever since the Mutiny. . The late 
Dadahhai Naoroji spent a great deal of his time 
and trouble in ventilating the injustice done by the 
Government of Great Britain in saddling this country 
with many items of military and civil expendi
ture with which we have no connection at all or 
have only a very 1·emote one and also for securing 
an equitable distribution of the expenditure involv
ed in the maintenance of British troops in India. 
In regard: to the claims of the British War Office 
against Indian revenues on account of Army ser
vices, the Government of India observed in 1~90 
that·" millions of money have been spent on iu~ 
-~rea.sing the army of India, on armaments and forti
fications, to provide for the security of India., not 
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against domestic enemies or to prevent the incursions 
of the warlike people of adjoiuing countries, but to 
maintain the supremacy uf British power in the East. 
'rbe scope of all these great and costly measures 
reaches far beyond Indian limits and tbe.policy which· 
dic~ates them i::> an Imperial policy. We claim, 
thet'efore, that in the maintenance of the British 
forces in this country a just and even liberal view 
should be taken of the charges which should legiti
mately be made a.gainst Indian revenues. The people 
of India, who have no voice in the matter, should 
not be able to complain that an excessive military 
tribute is demanded.· from the revenues of this 
country, while, on the other side, Eng!a.nd, with 
whom rests the final decision, should be able to 
show that this settlement has been effected in a 
spirit of justice and consideration." The ]3.oyal 
Commission on. Indian expenditure was · the direct 
result of the activity of Mr. Dadabbai Naoroji a.nd 
the frieuds of India in England, but the recommen
dations of Lord 'Velby's Oon1rnission have not mate
rially improved the fioancin.l position of this country. 
rrhe constitution of. a tribunal of arbitration to deter· 
mine questions of this sort was proposed in 1896 ; 
but taking things as they are, the Government of 
India have no voice in the determination of expen
diture debited to India in which the Secretary of 
State and his Council are practically the sole judges 
at present. 

INDIA OFFICE REFORMS. 

The abolition of the India Council is a. measure 
of reform wbioh is bound to come. Its continued 
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existence is a menace to the development of res-pon. 
sibility of the Government to the people of Ahis 
c1untry. Lord :Morley liberalised its present constitu
tion by the introduction of the)ndian element, and a. 
meed of praise bas been accorded by him and hi& 
successors-in office to the usefulness of the Indian 
members. The point, however, is whether this organ 
of Government in the United Kingdom is necessary 
any longer. It is no longer be possible to delay this 
reform. - Lord Crewe's Bill in 1914 aimed at a. reform 
of the India Office procedure and also to accord 
statuliory sanction to the election of the Indian mem
bers of the Council of India by the members of the 
Legislative Councils in India. The introduction of 
Indian members has been advocated with a view to 
give the Secretary of State a political outlook in 
regard to the affairs of India. 

The procedure of the India Office has been des
cribed by many Secretaries of State as " intolerably 
cumbrous and dilatory.'' The Council is not really 
au administrative Board such as those at the Board 

-of Admir~lty and the Army. Council. The work of 
the Council of India is done' by the Committees, and 
the :Marquis of Crewe gave a description of the long 
and intricate method by which a file of papers 
travels forwards and backward'S wi~_hin the walls of 
the India office-(' a rolling stone which, on its way, 
gathers sometimes a vast amount of mass causing 
inordinate delays even in minor matters." He, there
Jore, proposed to readjust the machinery by having a 
council of eight answering, as far as possible, both in 
number and in the character of the work done, to the 
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different membera of the Viceroy's Council in India, 
each member being attached to a particular depart,.. 
ment and the Indian members being probably regarded 
as "unattached members." The proposal for. the 
abolition of the present system of transacting business 
at the India office and the introduction of the portfolio 
system may still further accentuate the depart· 
mentalism that now prevails a.nd would practically 
deprive the Council of such collective responsibility 
that it has for governing India. Added to this,-. 
there is the further question relating to the powers 
of the Secretary of State acting. in his individual 
capacity, and J.JOrd Crewe's proposals would subst_!tn-. 
tially increase these powers. The real q~estion is, 
however, not whether the Secretary of State should 
have more power or the Council of India should have 
less, and vice versa, but whether the time h::ts not come 
for a further devolution of functions from the Home 
Government to the Government of India. The India 
-Council Bill is a glaring instance of the way in which 
an important Indian question is treated in Parliament. 
The main reason for the rejection of the measure is the 
statutory obligation, which the Bill sought to impose, 
for appointing two Indians to the Council and the 
recogl'l.ition of elective principle, though in a qualified 
form, in the making of these appointrn"ents.' rrhese 
provisions wer~ disagreeable to those m.em hers of:. 
the House of Lords, who, with Lord Sydenham, 
are staunch advocates of the bureaucratic system, 
Lord Morley defended the measure with warm.th and 
stated that its rejection would be a. "disaster -and a 
great blunder." 'l'he defects an<l limitations of the 
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Bill were patent and it was a. small measure of 
reform. A more thorough-going measure is certainly 
required. The whole question hinges round the 
point a.s to whether the Government of India. should 
occupy the saDie position as in 1858 in relation to· 
,the Secretary of State a.nd the Council which was 
created to control the Government of India. or 
whether there should be a. further devolutwn of power 
to the authorities in India.: 



· CHAPTER VI. 

THE GOYERNMENT OF INDIA. 

"But IBm positive of this, thflt yo·u~ grea~ claim to continue the 
illogic~l ~ysrem of Government by which yo11 ha.•e governed India in the 
pa~t is that it was efficient. It h~ been pro<ed to be not efficient. It 
haq been prove:l to be not sufficiently elastic to express the. will of the Indian 
people; to make them into a warring nation as they wanted to be.·. The -
bi~tory of this w1u shows that you can rely upon the loyalty of the Indian 
p~ople to the British Empire, if you e\"er before doubted it If you want to 
u~e tha.t loyalty, you must bke advantage of that Jove of country which is a 
religion in India., and you mu.~t gi~e them thtt. bigger opportunity of 
conh<'lling their own destinies, not merely by councils whi.eh cannot act, 
but by control, b1 growing cmtrol, of the executive itself. Then in your 
next war-if we ever ba\"e war -in your next crisis, th-ough times of peace, 
you will have a contented India, and India eq ttipped to help. Believe me, 
t.rr Spe~ker, it i~ not a question of expediency, it is D'>t a question of desir
ability, unless you are prepared to re-model, in the light of modern 
e:~:pcrienoe, this century-old and cumbrous machine, then I boiie\·e, I verily 
belieYe, that you will lose your right to coo· rol tbe destinies of • he Indian 
Empire."-TIIE RIGHT HON'BLE !lla. MONTAGU (i~t t7~8 Hems' of 
C(JJIHIIOIM, 1917.) 

The Empire is divided into the categories of th~ 
sP.lf-governing dominions and dependencies and India. 
is the greatest dependency of Great Britain. In the 
self-governing Dominions, the ultimate power in 
domestic administra.tion is in the Dominions them
selves, but in the case of the dependencies the ultimate 
power is in Great Britain. The solution of the pro
blem of self-government in India is, thereforP, depen.: 
dent on the ultimate sum~nder of this power of control 
by the House of Commons and the other . component 
parts of the Home_Govemment and the transfer of 
this power "as rapidly as possible'' to the governmg 

17 
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authorities and the Legislatur~s in India. In the 
. case of India., this power is exercised by the Crown, 
the British Parliament with the Secretary ·of State 
as the mouthpiece of the Cabinet of the day and also 
by the Council of India. I have· nttempted to show 
in the preceding chapt~r that the exercise of this 
power by the Home Government has been in some 
cases, detrimental to the true interests of this country 
and very indifferently discharged in others. The Gov
'ernment of India is essentially a bureaucratic system 
and the democratic control of Parliament over Indian 
administr~ttion has been a failure and, in the nature 
of things, can never be satisfactory. The remedy 
is,· therefore, to provide for this control by the esta
blishment of self-governing institutioJts in this coun
try and to reorganise the functions of government 
between the different authorities on a sound basis . 

. The gradual growth and consolidation of_Britisb 
power led to the establishment of· a. ' Central Govern
ment in India in 1833 .. By the Charter Act of that 
year the independent power· of legislation and 
administratio9 enjoyed by the Governments of 
Madras and Bombay were withdrawn and the 
Governor-General in Council was made the supreme 

· authority for the whole of India. r:rhere were 
many ad vacates among the administrators of 
the time for a strong central government in this 
country~ At the Parliamentary enquiry .held in 
1853, Sir Charles Trevelyan was one of the importa.nt 
witnesses,- and it is necessary to make a brief 
reference to his evidence. 
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A S~RONG CENTRAL GOVERNMENT IN INDU.-

He advocated a supreme government for the 
whole of India entirely separated from local ad
ministrative responsibility aud suggested that the 
functions of the Government so constituted should· . ' 

be the legislation of the whole of India, the diplomacy· 
of the whole of India, the finance of the whole 
of India, the post office of the whole of India and the 
external customs of the whole of India. .In all 
these, he advocated that the -functions of the 
supreme gover~ment ·should be direct and immedi
ate but carried on through subordinate govern
ments. 

Sir Charles Trsvelyan was also of opinion that 
there was a great call at the then stage of Indian 
progress for increasing the centralization of the 
Government of India not in the sense of diminishing 
the discretion of the Local Governments but in the 
sense of bringing the influence of the supreme 
Government to bear upon the administration of 
Local Governments on those points wh1ch properly 
belong to the controlling functions of the supreme 
Government. He also pleaded for uniformity in 
administrative methods and contended that a, strong 
central government would be able to bring the • .. 
experience gained in-the different provinces to bear 
upon the improvement of each. The advantage of a 
l!upreme Government for the purpose of collecting 
the experience of the whole of India and applying it 
to the different parts were so obvious to him that ·he 
was. a strenuous ad vocate of- a strong central 
government for India. There were probably some 



132 4 STRONG CENTRA.t GOVERN~fEN'r iN lNi>tA 

grounds .at the time for this view. The acquisition of 
new territories and their consolidation under the Bri
tish power required no doubt the strong direction of 
a central authority. Coorg was a<rquired in 1834, the 

. North-Western Provinces were constituted in 1t;36, 
Sindh was annexed in 1843, t~e Punjab became a Bri
tish Province i·n 1849; Lower Burma was acquired in 
l852,the Berars were taken under British management 
in 1858, Nagpur and Oudh were annexed in 1854 and 

·1856 respectively. 'l'he period between 1833 and 1857 
.was therefore one of large territorial expansion and 
internal development. · The contr~l of the Home 
Government over the affairs of India through the 
Board of Contra~ becai:Ue fuller and Closer and the 
Government of India, which became the central 
authority_ in India, had to take possession of these 
territories and establish a. well-ordered Government 
in . the various Provinces and dixect the internal 
·administration. ' The plea for strengthening the 
control of the Central Government and of the Howe 
Government was, therefore, natural in 1853. . 'l'he 
mechanis.rn of Government ·constituted in-1858 was 
in accord with these sentiments. Under the terms 
of the .Government of India Act,. the superinten
dence, direction and control of the Civil and l\Iilitary 
Goverument .of India is vested in the Governor-

-General in . Council, who is requested to pay due 
obec;lience ·to all !,mch orders as he may receive from 

·the Secretary of State. Every Local Government is 
!ili~ilarly_ required to obey the orders of the Governor
O~ner~l in Council and is under his superintend~nce, 
dit:ectiou· ~nd control: in all ~atters relating to the 

I . 
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Government of its pro~ince. The Central Govern
ment of India is, therefore, directed by the Governor,. 
General and his executive council, which consist of 
himseif and 6 ordinary members with the Com
mander-in-chief added as an e~traordinary member. · 
The internal administration is carried on by Pro
vincial Governments under the general supet·vi
sion of the Governor-General in Council and these 
Provincial G~vernments are invested with various 
degrees of authority but in the control of. finan
cial administration tb~y do not differ greatly. ·.rhe 
Preside~cies of .Madras, Bombay and Bengal have 
certain privileges,-which other provincial administra
tions do not enjoy and they come in the first rank. 
In the second rank come· the U uited Provinces, 
Eastern Bengal and Orissa, the Punjab a~d Bur~a 
each governed by a Lieutenant-Governor with a 
Legislative Council. In the third rar;1k come the 
Central Provinces and Assam each under a· Chief 
Commissioner and also with !\ Legislative Council, 
'!'here are also other minor administrations without 
any legislative functions. Under the present system 
of Indian administration, there is no statutory differen
tiation of functions or division of · the revenues be~ · 
tween the Central and Local Governments·. The 
Central Government is the supreme authority· under ·. 
the Government of India Act and the Local Govern· 
ments are its subordinate agents bound to carry out 
its behests. But, as a matter of convenience, the 
Central Government keeps in its hands the collection 
of certain revenues such as tho3e of the salt in Nor• 
thern India, Post, 'felegraphs and Customs while it 
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leaves to the Povincial Governments the collection of 
the rest of the revenues. The income .and expenditure 
of the Local Governments are incorporated into 
and form par.t of the income and expenditure of the 
Indian Empire and appear as such in the annual 
accounts of the Central Government. The Central 
Government keeps in its hands the expenditure of 
the Army, the Indian Marine, Railways and Tele
graphs, Post Office and the Mint and expenditure 
relating to foreign affairs and the. bulk of the expendi
ture on other branches of Civil Administration is 
incurred through the Provincial Governments. The 
Government of India is, therefore, · a. unitary system 
where the governing authority is a. single unit whieh 
is supreme throughout the Indian continent, in all 
matters, local, provincial or imperiaL The Local 
Governments are merely the agents of the Govern· 
ment of India. All administrative and governing func
tions are, therefore, centralized in the Government of 
India. which in its turn.is subject to the control of His 
Majesty's Government as exercised through the Secre
tary of State for India: Practically, no fresh legislation 
can be undertaken by tlie Governor-General in Council 
without the sanction of the Secretary of State and 
any new or important departure in policy, whether 
financial or administrative, can only be initiated with 
the consent of the Secretary of State. I have already 

. referred to the close financial control exercised by the 
Secretary of State in Council. The centralization of 
functions in the Secretary of State and the Govern
ment of India. has been condemned for years in the 
strongest t~r~s and Lord. Islington has very recently 

. -· .. 
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declared that decentralization can ~o longer be delayed 
without serious danger. If control of the. Legislative 
Councils is not conceded, further deoenhalization. 
will constitute the . Provincial Governments into a. 
number of petty despotisms. · · 

THE POSITION OF LOCAL GOVERNMENTS. 

The reasons.for a. strong -centralized administra .. 
tion which existed in 1858 do not now exist. 'l'he 
foundations of sound a.dmi~istration have been already 
laid in most provinc~s ·and half a. century of peace, 
contentment and progress 'has made the introduc· 
tion of systematized and uniform methods of a.dminis· 
tration possible. Even in 1858 the older Provinces 
raised a. protest against the subordinate position to 
which they were reduced by the Governme_nt of India 
Act of 1833. Some of the witnesses called before the 
Parliamentary Committee in 1853 connected with 
local administration in the capacity of Governors and 
Members of Councils affirmed that the relations 
that subsisted between the supreme and the subor:· 
dinate governments in India previous to the Govern .. 
ment of India Act of 1833 should be res~ored, and that . 
in consequence of the legislation of 1833, the 
dignity of the subordinate governments was lowered . 
and weakened and that the business of the sub: 
ordinate governments had been in a great; measure 
taken away from those who were preferably com .. 
petent to discharge it and lodged very much in the 
hands of the Secretary to the Government of India 
who had never given his mind to the subject and who 
had no qualification to decide upon these question• 
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. 1\Ir. J. Sullivan, a. former member of the Madras 
Council, also quoted . tb~ opinions of Sir Thomas 

·.Munro, .1\fr. Elphicstone and Sir Richard Jenkinft, 
three very high authorhies, who were of opinion that 
each Presidency should pursue t; .he conrse best calcu
lated to promote improvement in its own territory 
and that, by such meanR", a spirit of emulation will be 

kept. alive and each may -borrow from the other 
evety _·improvement which may be suited to- the 
circumstances· of its own province. Mr. Sullivan 
added tha-t· the interference of the Central Govern• 
tnent has sometimes brought ridicule· np<?n it in 

· the ~fadras Presidency arid· ·quoted instances in 
-support of his ·_position. This was· the position so 
early as 1858., 

~ __ .\Vriting a few mon"t11s ago on the subject, Lord 
Syden\lam . stated that. a centralized adrniui~tra

_tion which. was probably necessary in 1853 · bas 
pow bJcJma au. administrative evil- of very great 
dimensions. _"The control oL the. Central Govern
JDent over the Provinc~l Governments has .beco:me 
!!lOre meticuleus and ·embarrassing and the Govern-

. meut· of Indi'a is now a huge~ mn.chine encumbered 

. _with details of every kind and ill adapted to fulfil 
the pre:;ent requirements of 1ndia." For a parallel to 
the existing position Lord -By denham. asks us to 
imagine the Government of Europe excluding Russia, 
directed from Righi Kulm with a winter change of 
habitati9n to Rome. A radical change in the present 
organiS.::t.tjon of Government i:::, therefore, necessary. 

,._The Roy_a.l Commission gave their adherence to the 
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continuance of the present constitution of the 
Indian Government and the remedies suggested: 
by them by way of further devolution to Local 
Governments of a larger administrative financial. 
control were not of any great value and are not 
certainly a permanent remedy for centralization. 
Notwithstanding every effort at decentralization, the 
controlling authorities are slow to part with their 
power if they have an option in the matter. The 
tendency of strong Secretariats to absorb the func-:
tions of subordinate authorities is the most cogent 
reason against the efficiency of devolution by admi
nistrative order. No Indian publicist will, therefore, 
differ from the severe condemnation of Lord Syden
ham of the work of the Royal Commission. It was· 
pointed out by him "that the Commission ignored the 
many federal systems now in operation which might 
have served as guides to statesmanlike recommenda
tions." The Commission wa.s unable to arrive at any 
conclusion on the main question. "The idea of autho~ 
rity wobbling from side to side in accordance with 
temporary expediency or the caprices of individuals 
is fatal to all sound administration". Fifty years of 
peaceful and orderly development of ,administrative 
methods have placed local administrations on a stable 
foundation and there is no lo11ger any necessity for 
the Government of India to intervene in provinciai 
administration. The Commissioners entirely failed 
to recognize the great administrative and political 
progress which had been made in India since 1858 
when the present constitution of the Indian Govern
ment was settled by statute. Tt1is method of deceu-

18 
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trallzation can no longer serve as a. potent instrument 
fpr releasing Local Governments from the control 9f 
the Central Government in matters of purely provin
~ial .concern arid ·a. statutory ·re-arrangement of 
functions'be~ween the two ·governing a.uthoritie3 is 
the only remedy. A statutory distrib~tion of func
tions will give a. new life to the aotivities of Provincial 
Governments and will result in a. healthy rivalry fo~ 
progressive administrative methods in the Provl.nces 
~uit'ed · · to their educational, political and social 
development. Provincial . Governments will also 
gain in dignity · as well as efficie.ncy and they will 
be released . from the present centralized control 
to -develop on their own lines and to devote 
themselves to those subjects which intimately con
cern the well being of the people of the provinces. It 
is 011ly in this manner that the ultimate independence 
of .the J?rovinces can be secured. Such a. devolution, 
while avoiding matters of. Imperial concern, would 
relieve the Government of India of a. great portion 
of its present activities and- enable it to give its 
time and energy steadily t,o the wider concerns of the 
great continent committed to its care. 

I , 

A FEDERAL SYSTEM FOR INDIA. 

. Great and moment~us changes of constitution 
a.nd government are now under discussion in the 
Bdtish.Empire, and India. is not behind the other por-

. tions of the Empire in her hopes and aspirations for a. 
united Indian Nationality. Autonomy is the. keyuote 
9f England's relations with her great Colonies and 
Jndia. wishes is for a, national government to work oqt 
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its own destiny as an integral part- of the .British 
Empire. It is not small administrative changes that 
are now called for~ It is the duty of British statesmen 
to formulate a large and comprehensi~e scheme of 
constitutional reform and evolve a good constitution 
for Indian Government containing the elements of 
~tability and flexibility, so very essenti~l to national 

-life. _ A constitution creates the political machinery 
through which the . community .controls its. life, 
and where it is out of date and not in harmony with 
public sentiment, it is Qertain to create unrest and bit
terness. Lord· Islington pointed out recently that 
India's political future should be in consonance with · 
the ideals of the British Empire. The two dominant 
ideals which have profoundly affected the growth of 
political organisations in the British Empire are. 
federalism and nationalism. Both these ideals have 
exercised a great influence over the administra· 

· tive and -legislative arrangemen£s of the component 
parts of the British Empire and Lord Islington's 
recent speech shows the influence of these· ideals 
on the Indian constitutional reforms now under . 
consideration. He said that he looked forward. to 
the reorganisation of the Government· of India 
more on the lines of the federal constitution of · 
Australia. a.nd to the creation' of self-governing 
provinces in India. and the elimination of the 
bureaucratic system of administration. The 
Government of India. now holds the · dominant 
position of a. controlling authority over Local Gov
ernments. 'fhe separation of the true functions of the 
Central Government from those which legitimately • 
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fall within the sphere of provincial administrations 
has been effected elsewhere by the a-doption of the 
federal system. Such· a statutory differentiation of 
functions ha3long been overdue in India. Lord !sling· 
ton is not,· however, the first authority who has 
suggested a. federal constitution for India. The 
suggestion· for a. federal system from an administra.ti ve 
standpoint is not new to those familiar with the 
gro)Vth and development of British Indian adminis· 
tration since the assump~ion of direct sovereignty by 
the.Crown. 
\ ·It has had ample support from very experienced 
Anglo~ Indian administrators of three or four genera-
tions. · · 

ANGLO INDIAN OPINION. 

Sir George Chesney was one of the earliest 
Indian administrators who recognized the value of 
the political development of India as a federation of 

· States under the general controlling authority of the 
Government of India with local autonomous adminis
trations possessing considerable financial and ad
ministrative powers. He was greatly responsible for 
'the policy of. d,ecentralization inaugurated by Lord 
Mayo ·in 1870. He urged that India ·could be 
'governed far better by a series of presidential govern
ments than by one central authority and in support 
of his views used arguments of a. more far-reaching 

. character. " When the time came, ·when the power 
of England would be withdrawn from India, it was 
the duty of Englishman to this country," he pointed 
out, "to endeavour, if possible, to build up a series of 
nationalities so that when the all controlling and 
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dominant power of Great Britain should be with., 
drawn, there should remain in each Presidency a dis
tinct organized nationality which should be able to 
sustain for itself a Government and to .perpetuate 
order." Sir GEorge Chesney discussed the possibilities 
of a federal system in. India under the rule of Indian 
states and uuder British rule. ln speaking of the 
former; he thought. that it woi1ld involve the entire 
recastiug of the existing political and administrative 
arrangements and he therefore thought that the 
existing provincial ad;n,inistrations should undergo a 
course of development from their present subordinate . 
condition to a state of independence or to a staLe 
almostindependent of any central authority. He also 
discussed in detail the limitations necessary to pro.;, 
vincial independence and came to the conclusion tha~ 
for the control of military and diplomatic operations, 
for the management of the customs and the main
teuance of Imperial establishments of Posts and 
'l'elegraphs, and for :the superintendence of Indian 
rail ways, a unity of administration or some central 
authority was necessary. He recognized that a 
system of federal military coutingents was not prac· 
ticable and was also oJ opinion that a pur~ly 
federal . system of revenue would not be fair to the' 
provinces in India especially as some of them were 
not self-supporting, but he conceded the possibility 
of a federation of the Governments to settle · the 
affairs common to. all and to determine the share· 
of the burdens to be borne by each province. But t4e 
objection he saw to this course was that a body so 
constituted would consist of delegates from a. conge-' 
ries of paid officials, there being in his time ·no 



142 ANGLO INDIAN OPtNION 

element3 of representative Government in provincial 
administrations. 

Twenty years later, Sir John Stracbey expressed 
the opinion that a time must come when in regard 
to many ordinary matters of intemal administration 
each province of Indi~ would be virtually almost a 
separate state. Such a step, he said, was necessary 
to secure a largely increased measure of political 
securiliy without the sacrifice of any pa.rt of tb~t 
supreme authority of a central government which 
it was essential to maintain. · 

Referring to the tendency to wards decentra
lization in Indian administration which he thought·· 
was firmly established, another Anglo-Indian adminis
trator of eminence, Sir Henry Cotton, expressed his 
views in 1904: on political reconstruction in India 
which are of great interest to us at the present day. 
He was of opinion that India was eventually bound 
to resolve itself into a federation sue h a-s that pre
vailing in the Commonwealth of Australia and in the 
Dominion of Uanada. Provincial representative 
Government, he said, would gradually lead to the 
de"elop:.nent and definition of the peculiar idiosyn
cracy of each federated state and he appealed to his 
countrymen to guide and facilitate this transition. 
Sir Henry Cotton's ideal of political reconstruction 
of India is a federation of states under the supremacy 
of England. 

These were the opiniom of thoughtful Indian 
administrator.:; in favour of a federal system of 
government in India. At a time when the divergent 
factors of Indian civilization appeared to make the 
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possibilitie3 of corporate _life and united action ~ome,._ 
what remote and before modern_ concept~ons 9~ 
nationalism were as yet recog~ized, John Bright 
had held the view that India must consist of . 
independent and autonomous provinces each directly 
dealing with the authorities in England. In relation 
to modern conceptions such _a view would merely 
amount to the recommEmdatiou of a federal system· 
of government. 

Sir Walter- Lawrence put forward sometime ago 
a. ptoposal that British. India should ·be constituted 
into a.. number of autonomous N~tive States under. 
hereditary monarchs and thus form a federated union 
within theEmpire. This p!ari. is not altogether without 
charms of its own but the scheme is conceived apart 
from practical politics. Even if it were not wholly 
visionary, a monotonous casting of all the states in a. 

·uniform mould would remove those elements of 
variety which make possible a spirit of healthy and 
mutual emulation. The democratic spirit engendered , 
by western ideals will have to be counted with at the 
present day and no form of government which will 
not ultimately lea1 to the establishment of del}locra· · 
tic rule will now be acceptable. 

THE GOVERNMENT OF BOMBAY. 

The strongest indictment against . the present 
system was really made by the Government of 
Bombay presided over by Lord Syde.uham in a. 
memorandum submitted a few years ago by that 
Govetnment to the R'lyal C()mrnission. on Decentra~ 
lizatiou. 'l'he Government of Bombay made- many 
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constructive and valuable suggestions on the functions 
of the Central and the Local Governments:-. . 

. . They poin~ed out that a central Govclrnment of India was no• 
oompe~ent to deal with the multifarious conditions of different 
provinces and that all the modern schemes of government con~e~
•plated the governing of large masses of people as far as possible 
in harmony with the ideas of their lel\ders and representatives. 
The executive. _control exercised by the centr~l government 
bas resuUed . in a uniformity of system in all branches of 
administration ir-respective of the varying degrees of pro· 
gress ·of the different provi.nces. The new forces which have 
arisen in·Jndia make elasticity esse~tial to a' sound syste!l of 
administration; The Government of"Bombay, therefore, were of 
opinion that the time had arrived for· a better differentiation of 
the functions of administration between the central and the loc11ol 
Governments and for relieving the local Government, in all 
matters that relaLed to Provincial aaministrat.ion, of a centrwlized 
~ontrol tha.f frequently tended to run counter to local opinions 
and rdquirements. · 16 was pointed out that continents such lUI 

America and Australia had solved the problem by a definite 
allocation to ·a cen~ro.l Government of all functions that could 
not be localised and that India more heterogeneous thaq_eitlier 
and con~a.ining a population many times more numerous, was 
in g•·ea.ter need of a similar organisation of Govern men~ _in this 
country. The Government ·of Bombay stated thd modern 
tendenoie11 were evidently movi~g in the direction of forma 
of Government which pla.ced the fullest powers as low down 
in the administrative sca.le as could safely be arranged, such 
powers alone being centralized as could not be efficiently exer· 
cised otherwise. L:>cal Governments cannot efficiently arrange 
for defence, for negotiations with foreigtt powers, or for any 
branch of the administration in which uniformity is the chief 
es~ential, e.g., currency, postal arrangements, customs, tariffs, 
met·chant shipping, la.ws and rules. On the other hand, where 
uniformity or central control is not clearly essential, or is 
iJnpraoticable1 all cantralil!l\tion iovalves, and must necessarily 
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involve, a serious sacrifice of elas~iciliy. F11rther by centra.liza, .. 
tion all progress tends to be retarded, all initiative is lia.ble to be 
checked, and the sense or responsibimy of ~he local authorities 
is grea~ly impr.ired. Above all, cen~ralization in a country so large 
and so populous aa lo.dia, unless greatly circum<Jcribed mus' lead 
~inefficiency r.nd ~o the weilding of undue power_ by subordi· 
nr.tes. The Government of Indir. ai a grad dis,anoe from the Pro· 
vincea ponessing no repreaentative character and frequently not 
eontainiog a single member wUh any real personal knowledge 
of great territories ~nob as Bombay or Madra~. must ine~itably 
be out of touch whb loca.l public opinion in ~bose areas~ In so- · 
far as U lays down prinoiplei and adophJ mea.sures not a.lready·· 
formu!a.ted by Lbe Loca.l Governmenls or refQ.ses lo aanction 
measures deliberr.tely rf!oommended. ihe Government of India 

· incurs & grave risk of running coun\er· &o loor.l feeling. The 
dependence of local Governments an &uch a. distant central 
authorhy in matters of chiefly lo.aal concern ~ends to become 
an unmixed evil. · 

The Bombay Government, therefore, urged that 
the t ime has a.rri ved for relieving the local Govern~. 

menta in all · matters, that relate to provincial ad
ministration of a. centralized control. 

The Bombay Government, therefore, proposed 
the allocation of the functions between the Central 
and local Governments, respectively, a~ follows:

THE CENTRAL GOVERNMENT. 

(L) Army and navy, armaments and equipments; 
(2) Banking and Bankruptcy, . (3.) Civil ·. works 
(Imperial), · (4), Coinage, (5) Currency, (6) ·Customs, .. 
(7) Defence, (8) Ecclesiastical, (9) Foreign relations, 
including relations with Native States outside the 
Province, (10) Immigration and Emigration, 
(11) Merchant shipping, (12) Meteorology, (13) Opium 
External, (l{) Patents ~nd Copyright, (15) . Post and 

19 
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telegraphs, (16) Penal laws o( the country, (17) Rail 
ways, (18) Salt and other monopolies, (19) Stamps,. 
(20). Statistics.including ce:c.sus and bureaux for the 
collection . and dissemination of information, (21) 
Imperial Services, Superannuation and other Home 

.• Charges, (22) Imperial taxation, {23) Trade marks. 

FUNCTIONS OF THE LOC ~L GOVERNMENTS. 

All functions not centralized, including full 
control of the following :- · 

; (l) Assess.ed Taxes, (2) Civil Works, (3) Courts 
of Law, (4) Education, (5) Excise, (6) Forests, {7) 
Irrigation, (8) Jails. (9) Lancl ·Revenue, (10) Marine 

- (local), (11) Medical, (12) Municipalities and District 
- Boards, (13) Police, (1~) Political relations with 

States in the Presidency,· (15) Registration, (16) 
Scientific and Minor departments excluding Meteoro
logy· (17) Stationery and Printing, (18) Super~nnu-

. ation Provincial Services and any other ·matters 
not assigned to the Central Government. 

. THE ROYAL 00:\UIISSION 

These viewa of the Bombay Government on one 
of the most vital problems ol administrative reform 
received very. little consideration from the Royal 
Commission. pn Decentralization. It is true, as poin
ted out by the Commissioners, that the powers of the 
. two PresideJ?-CY Governments of Bombay and Madras, 
were materially ·reduced since 1833, but those of the 
other major prQvinces are decidedly larger than they 
were fifty years ago· But they came to the conclu
sion that it was of paramount importance that the 
relations between the G-overnment of lndia and the 
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P~ovincial Governments should be readily adaptable: 
to new and cha~ging conditions a.nd should not be 
stereotyped by anything in the nature of 3. rigid con·~ 
stitution. They contended" that the mutual relations: 
of Indian Governments were not those of -States or 
Colonies voluntarily associated in a. federal system 
where a. written constitution was necessary to preserve 
original rights of the -contracting parties" and that
" in India., the Provincial Governments should remain 
subject to the gep.eral control of the Government of. 
India. in all respects and their functions and powers 
should be variable by the Central Government or by 
the Secretary of . State as circumstances require.'~ 
These recommendations of the Decentralization -
Commission were not justified even when they: 
were made; mucli less so now. The development 
of a. federal system has proceeded not only from 
communities which were previously independent, but 
also under the influence of a. sentimen·t of n~tion• · 
lity in States which were pre-riously of.- the unitary'" 
type, but without a.ny interferen~e with local liber-r. 
ties. The Royal Commissio~. appear to have 
taken the view that· their proposals for deceri.· 
tra.liza.tion should fit in with the existing Indian 
C(•nstitution and that it was not within their s·paere_ 
to enquire into the system of contra! exercised by 
the 'Secretary of State over the Indian Governments 
and that their duties mainly related to an enquiry 
into the financial and administrative relations of the 
Government of India. and the ·Provincial Govern .. 
ments. - The- disabilities of Provincial Governments 
relate equally to financia.l,.administra.tive and legisla· · 
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. tive matters. They cannot levy taxes and they are 
not the masters of thei!.' revenues. They have no 
powers of borrowing or lending and have to expend 
the grants made to them under the strict supervision 
and guidance of their masters. In a word, they are 

.. merely the executive agents of the Government of 
Inaia. In matters administrative also, their disabilities' 
a.re ·equally characteristic. In the field of legislation, 
the Government of India possess concurrent powers to 
make laws for the provinces. Every measure of 
legislation, however local and limited in scope, has 
to 'be submitted 'beforehand to. the Government of 
India for its administrative sanction before it is 

, introduced into the local legislatures. The evils 
resulting from the existing conditions of centralized 
authority have. been referred to at length. already. 
'rhe remedy, in short, is the establishment of a system 
of federal Government in which all these functions 
that could be localized should be assigned to the 
"Provincial Governmehts and all those that could not 
should be assigned to the Central Government. 

THE NATIONAL MOVEMENT. 

The adop~ion of a federal system for India is 
very much more easy in the present political condi· 
tion of this country than it was in the case of other 
federal unions in the British Empire. A federal 
form of polity has been rendered necessary elsewhere 
by the need of strength in external relations, where 
there are adjacent communities anxious to preserve 
a real independence, but afraid of proving too weak 
in isqlation to hold theiJ; own with powerful States in 
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their neighbourhood. A well balanced ·and stable 
constitutional division of governmental functions_ 
between the. common government of the whole and 
the separate government of the· parts is much more 
easy of development under the present Indian consti..
tution where the existing Provincial Governments 
have no independent position and cannot assert 
any pre-existing rights. The unity of India in 
external relations has already been established.,_ and 
it is the development of independence of each 
part in its internal affairs that is now so much needed. 
It is unnecessary to go into the history of ancient 
polity. The ancient -kingdoms were independent 
politic~l organisations but nevertheless common 
historical traditions rather than a biological descent, 
a substantial unity of culture in life, a cqmmunity of_ 
sympathies and ideals have always prevailed in India. 
'fhe establishment of British power in India has led 
to the development of a homogeneous political
organisation which has never existed before in this 
country. The whole thought and spirit of the 
Indian mind hls been changed by the development 
of a single government throughout India and the 
great national• movement which began with the 
establishment of the Indian National Congress in 1885 
is the greatest achievement of. British rule in India~ 
Sir Henry Cotton, as President of the Indian National· 
Congress in 1904, referred to the growth of political 
ideas in this country and has truly observed that_" the 
ideal of an Indian· patriot is the establishment of a 
federatfon of free and separate states of India on a 
paternal footing with· the self-governin8 colonie~t 
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each with its own l_ocal autonomy connected together 
.under the mgis of Great Britain. That is a. forecast 
of the future, dim ·and distant though it be, the 
gradual realisation of which it is the privileg·e of 
Government to regulate and the aim and hope and 

.. aspiration of the Indian people to attain." A federal 
system by which the independence of the Provincial 

·Governments in their internal affairs is established 
will, therefore, be welcomed by political reformers of 
all shades of opinion in this country. 

' A SUB-NATIONAL MOVEMENT • 

. India. is a. vast sub-continent with a congeries of 
separate nationalities, having different· religions

2 

languages, sentiments and idiosyncracies. In area 
lndia is greater, by 12,000 square miles, than the 
whole of Europe excluding Russia. Of this area. 61. 5 
per cent. is under British administration and 38. 5 per 
cent. under the Native States. The moral, social, 
industrial and political- development of the various 
Indian races. is a task of the greatest magnitude. The 
establishm.ent of autonomous administrations with a. 
back-ground of national feeling and sentiment has 
also been advocated by Indian reformers. It has been 
proposed that the habitat of each race or each large 
linguistic area should be a separate &elf-governing unit 
in a. federated India. The formation of linguistic and 
ethnological provinces has distinct advantages-for the 
purpose of education and government and a. political 
reconstruction: of India. on a. linguistic and ethnologi
cial basis is necessary. A redistribution on these lines 
has been advocated for several years by Anglo-Inili,an 
administrators. So early in 1878, Sir George Chesney 
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recommended the constitution o_f Orissa as a separate 
province and. Sir Fran~is Younghusband · urged 
before the Royal Commission on· Decentralization 
the formation of Sind as a distinct Administration. 
Sir Thoma.s Holderness, the permanent Under Seet~e-

. tary at the India Office, writing before the partition of 
Bengal observed, "that, with the exception of Burma 
no province represents a. natural unit ; that is to say · 
tha.t the provinces do not stand for differences of race 
or language or geographical distribution and entity~ 
They are purely administrative divisions of territory. 
An Indian province is not wha.t we mea.n by a nation 
though it tends to create a provinci4J,l spirit which 
is not far removed from the beginning of . nationa.l 
life." These ideas· were also put fo~ward . by non
official public men before the Royal Commission on 
Deceotraiization not only as a very desirable measure 
of administrative reform but as a. stimulus to the 
growth of national sentiment. The present terri
torial limits of ProTincia.l Governments in India are 
by no means satis!a.ctory and are due to ma.ny his
torical accidents. 

There is now-a movement to secure a. redistribu
tion of Provincial areas on more ·natural lines by 
grouping the populations speaking the same language 
and having the same traditions, manners and customs 
nuder the same administration. The case for such a. 
redistribution has bP.en set out in a note presented to 
the Indian Na.tional Congress by the standing com
mittee of the And bra. Conference which will be found 
in .one of the appendices. The problem pf a federa
tion of the IQ.dian people can only be fully achieved 
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by a. rearrangement of admioistrati ve areas more in 
accord with racial and linguistic affinities. 

THE CONGRESS SCIIEME. 

The scheme of reforms framed by the,Indian 
National ·congress and the Muslim League has asked 
for changes which must eventually lead to the esta
blishment of the federal system. It is ·suggested in 
that scheme that the Gove~nment of India should, as 
constitute~ under this .scheme, be, as far as possible 

·, . ' 
independent of the Secretary of State in legislative 
and administrative matters and it should not 
ordinarily interfere with the internal affairs 
of a province.- 11 nder the Congress Scheme the 
Govermnent of India should be the repository of all 
residuary 'power as Provincial Governments are to 
_exercise only such p~wers as are specifially assigned 
to ·them ~ndet· the proposed constitution. 'fhe 
functions exclusively assigned to the Government of 
India and th& Imperial Legislative Council are: 
(a) matters in regard to which uniform legisla~ 
t'tue for the whole of India is desirable such as the· 
penal and property laws of the country, ~he post, the 
telegrap-hs and railways; (b) legislation in so far 
as ih may affect inter-provincial fiscal relations:- (c) 
questi?ns a~ecting purely imperial revenue and 
expenditure, (d) matters rela.ti~g ·to Indian tariffs 

· ~nd customs duties, currency and banking) in fact, 
the whole group of questions Telating to the :fiscal, 
industrial a.nd currency policy of the Government. 
The Congress Scheme makes provision, as far as 
possible, for the existing spheres of activity of the 
Government of India and seeks to obtain a clearer 
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demarcation of the fnnctions of the Government. of 
India. and the Provincial Governments. 

THE IMPERIAL SERVICES. 

The last point that remains to be noticed is the 
Constitution of the Imperial services. 

'fhe abolition of the Secretary of State's Council 
which has been proposed by Mr. Gokha.le and which 
has been also advocated · by' the Congress and . ·the 
Muslim League is bound to raise important questions 
relating to the recruitment of the public services._ 
One of the objects which the ·framers of the Govern .. 
ment of India. Act had in creating the Secretary · of
State's Council in 1858 was the disposal of patronage 
relating to the various public services in India; 'fhe
appointrneuts to the various civil services had always 
beeu a. matter of great trouble and anxiety to the Court 
of D irectors and the Board of Control and under -the 
provisions of the Govet:nment of India. Act relatiog to 
the constitution of the Indian Civil Service the Secre
ta.ry of State in Council is empowered, with the ad vice 
and a.ssista.nce ot the Civil Service Commissioners, to 
make rules for the Indian Civil Sendee examination 
and to make a.ppointments to the Indian Civil 
Service. In rega.rd . to the other . Imperial services 
also such as Education, Police, Agriculture, Forest; 
Civil Veterinary, Geological, Survey, the Military', 
Finance and the Indian Medical Service,- the Secretary 
of Sta.te in Council makes appointments in London 
and ba.rdly any appointments are made to these Impe~ 
rial services in tbis country. Notwithstanding statu
tory and royal declarations and Parliamentary pledges 
from 1833 the wi<ler employment of. Indians ·in the 

2Q 
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' higher a.dministra.ti ve posts 'has not been achieved to 
any great extent and the position will be fully set out 
in dealing .with the question of public services. If the 
pro_pos~l fqr th~ aboli~ion of the India. Council is car~ 
ried out the sta.tutory power of making appointments 
must b~ _y~sted in .the a.uthori~ies in India and the 

' Governor-Genera.l ·in Council is naturally the antho~ 
. -. ' 

rity to whom this power-should be transferred. 'rhe 
Congress and Muslim Lea,gue have, therefore, propos
~d that this power shoulc;l be vested in the Governor
General in Council and. t~e appointment to the 
Jmperial Civil Services should be made subject to laws 
~bat may be passed by theindi_an Legislative Council .. 
'fhe ~ndian view has been recently set out by 1\Ir, 
Justice Abdur Rahim in his disHenting minute to the 
report on the .Royal Commission on the Public Servi~ 
ces. 'rhat view is "that the importation of officials from 
Europe should be limited to oases of clear necessity 
and that·the questionJor consideration is in which 
services and to what extent should appointments be 
made from· England!'. Mr. Justice Apdur Rahim 
sa.ys: " 'rhe suggestion involved in the ma.jotity's 
point of view is tha_t special measures are necessary 
fornnding empl9yment for Indians in the administra.
.tion, and that the practical question, therefore, is 
. / l ' 
.how many or how few posts are to be hand~d over to 
them. On the other hand, .. th~' view which, upon a 
review of situation, has forced itself on my conviction, 

- is that-, if Indians have not established a footing in the. 
- ·;. .higher ranks of administration, it is not through their 
. own fault; H is due to barriers of many sorts that 

.b~ve .been r~ised in their way. It will be su.fficient if 
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the disabilities be removed and the ·doctrine of equal 
opportunity and fair dealing be established as a prac
tical measure. No special protection or favour will 
be necessary if the need for the protection is guarded 
against." This view can successfully prevail only 
where the appointing authority is located in India 
as proposed in the Congress scheme. This does 
not mean that European agency would not be -
employed in the various public services in this 
country by the Government of India to the extent 
that may be required in the interests of this country. 
If, however, the Governor-General in Council is the· 
authority in this matter, he will be forced by insistent 
public opinion to examine year after year, the Indian_. 
ising of the services as far· as possible and to give 
effect to the recommendations of the Royal Commis
sion and to the past declarations much more faitl:ifully 
than has been done in the past. The Secretary of 
State in whom the power of appointment is now 
vested is practically beyond the pale of public criti
cism of this country and any number of Royal Com· 
missions are not likely· to do juitice to Indian 
claims so long as this power is vested in him. 
On the other hand, the Government of India is 
continually in touch with the public sentiment in 
this country aud is more likely to respond to Indian 
aspirations and to gradually lessen the employment 
of the European agency and to expand the necessary 
educn.tional agencies for the recruitment locally of 
competent indigenous talent in these services. The 
Civil Service organisation is an integral part of the 
present Indian administrative agency and it must be 
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witl;lin the competence of the central government ta 
take .care of its efficiency. This arrangement would 
enable _.the Government of India. to employ such 
European agency as may be necessary in the ad-. 
ministration of this country and to afford the solution 
for a ·number of complicated problems. 



CHAPTER VII. 
T!IE CENTRAL LEGISI.ATURE. 

"Th• Government of India. is too wooden, too iron, too inelastic, too 
ante-diluvian,- to be of any use for the modern purposes we have in view I 
do not beliere that any body could ever support the Government of India 
from the point of view of modern requirements. " 

You cannot reorgan;se the Executive Government of India, remodel the 
V•ceroyalty, and give the Executi•-e Government more freedom from the 
House of Commons and the Secretary of State unless you make it 
more responsible to _the people of India."-THE RIGHT HON'BLE 
MR. MONTAGU in the House of Commons, 190?. 

I now come to the group of questions relating to 
the central legislature. They are :-(1) The rela
tions of the central legislature to the executive 
government, (2) the scope of its authority and 
(3) its composition. At the outset it is necessary to 
point out the nature and scope of the Congress 
scheme in regard to the maintenance of the supre
macy of the British Governmer..t in India. 

The Congress scheme has been very much 
criticised on the ground that it involves catastrophic 
changes in the administration of this country and 
that the similar: proposals of the 19 members are 
iconoclastic in their nature and are inconsistent with 
the maintenance of British supremacy. If our critics 
had looked carefully into the scheme, they would 
have noticed that the changes proposed will not con
f_er responsible government nor do they involve 
material- changes in the position of the Governor
General in- Council. The .G_overnment of India's 
direction of the military affairs and the foreign and 



158 THE CENTRAL LEGiSLATURE 

political relations of India including the declaration. 
of war, the making of peace_ and entering into treaties 
are ·au excluded under the scheme from the purview 
of the Indian Legislative Council ; these supreme 
functions of the central government ·are left entirely 
_to the executive g<?vernments· and are placed outside 

·the sph~re of popular control and the Indian Legisla
tive Council cannot bring these matters under discus
sion now nor under the proposals of the Congress. In 
these m:;~.tters, the Government of India would con
tinue to act under the directions of the Secretary of 
State as the mouthpiece of His Majesty's Govern
ment.:. The stipreme direction of affairs in ~epard to 
the external relations of the country and the military 
organisation which is necessary for the maintenance 
. of peace . and order are thus safeguarded. · There is, 
therefore, no proposal to deviate ·from existing con
stitutional-conditions for the maintenance of British 
supremacy.- In regard to other matters of general 
legislation ·and· administration faJling within the 
scope of the functions of the central government such 
as immigration, emigration, railways, post and tele
graphs and customs and ·excise, ·the Congress and 
Muslim League proposals aim at placing the central 
executive under the control of the central legislature. 
These are essentially matters which· affect internal_ 
progress and administration, and there is no reason 
why, in these spheres of activity, the voice of the 
representatives of the people. should not prevail. 
Even in 1907, the· Government of India expressed 
the ·opinion' that· "they ·had every hope- that the 
confidence they are willing to'place:iri the intelligence 
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and public spirit of the non-official members will be 
justified and that the increased responsibility will 
bring with it the requisite forbearance. We (the 
Governor-General-in-Council) believe that on all 
ordiuary occasions the Government may reckon 
with practical certainty upon securing sufficie!!t non
official support to enable them to carry on the work 
of legislation with a council containing less than the 
full quota. of official members and we are willing to 
give the system a fair trial. Our specification of the 
council has been framed accordingly. The provi
sion that, of the nominated members not more t.ban 
fifteen shall be officials, will enable us to dispense 
with the official majority for ordinary purposes and 
we anticipate that it will hardly even be neces
sary to appoint so large a number of officials as would 
secure an absolute official majority. In short, we 
propqt>e to work normally with a minority but to 
secure power, in the last resort, to transform it in~o 
a majority." 

LORD MORLEY. 

Lord Morley was of opinion that it was essential 
that the Governor-General's Council in its legislative 
and executive character, should continue to be so 
constituted as to assure its constant and un-interrupt
ed power to fulfil the constitutional obligations that it 
owes and must always owe to His )Iajesty's Govern
ment and the Imperial Parliament He, therefore, 
decided that there should be a permanent official 
majority. This view is evidently based upDn the as
sumption that His :Majesty's Government in England 
should continue, through the Secretary _of State, to 
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exercise the ·same close control on the domestic affairs 
of thi~ couqtry. ·At the time of the Minto-Morley 
Reforms, there were no proposals for Iessenin g the 
control of the Rome Government and for increasing 
the powers of the Government of India, and Lord 

, Morley was naturally anxious that the Government 
of India should have the power, by means of an official 
ma.jority, to carry· out in the J.Jegislati ve Council 
any policy that may be dictated by ·the Secretary 
of State. 'fhe supremacy · of the Rome Govern
ment is still 'maintained in the vital matters of 
peace -and_ war and the military organization of 
the country .. But barring these matters, the pro~ 
posals of the . Congress aim at securing to the 
Government of India ~nd the central legislature 
complete freedom, as far as possible, in the domestic 

· administration of. the country and the abolition of 
the .Secr~tary of State's Council bas been, thet:efo.ce, 
advocated by the Congress and also by Mr. Gokhale. 

MR. GOKHALE'S SCHEME. 

Under Mr. Gokhale's scheme which has just been 
published, the Indiau ·Legislative Council will still 
have ·an official ~ajority, but he proposes that the 
legislative assembly should have opportunities of that 
discussiou of questions connected with the army and 
navy. These questions are now outside the scope of 
discussion· of that body. . '!'here is thus an essential 
difference between the Congress scheme and Mr. Gok
hale's. The Congress proposals safeguard the present 
supremacy of the executive government in matters 
relating to army, navy and foreign relations but in 
regard to other matters of general or federal adminis-
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tration relating to the whole of India such as the cus'
toms, excise, post and telegraphs, rail ways, irrigation 
and other imperial services, the central government 
should bend to Indian public opinion as expressed in 
the Indian Legislative Council. The decision in these 
matters relating essentially to Indian affa.irs as a 
whole by the Indian Legislative Council will not in 
any way jeopardise Imperial interests. 'ro this 
extent l\Ir. Gokhale'H scheme is at variance with the 
present Indian public opinion as expressed. in the 
scheme of the Indian National Congress and the 1.1 us
lim League. The abol_ition of the Secretary of State'& 
Council or a m:tterial reduction of his powers mus.t 
automatically increase the powers of the governing 
authorities in India and unless they are subject to 
the c<;>ntrol of the legislature, the Government of 
India will become an autocracy in matters which are 
essentially within its own sphere as a central govern~ 
ment. 

It will be seen, therefore, that the Congress 
scheme does not interfere with the Government 
of India's direction of military affairs, the foreign 
and political relations of India including the 
decla.ration of war, the making of peace and enter
ing into treaties with foreign powers. Even under 
thepresent law and regulations, the Indian Legislative 
Council cannot make any law affecting any act of 
Parliament or any act of Parliament enabling the 
Secretary of State in Council to raise money in the 
United Kingdom for the Government of India or to 
make any law affecting the sovereignty or dominion 
of the Crown 0ver any part of British India, 

!ll 
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The Indian Legislative Council cannot discuss any 
ma.tte.r . a.ffecbing the rela~ions of His Majesty's 
Government or of the Governor-General in Council 
with a.ny foreign state or any native state in [ndia.. ' 
These provisions are not in a.ny way affected by tb~ 

. · Congtess scheme of reforms and the position of the 
paramount power in these vital points ia fully main~ 
tained. 

OTHJ<lR QUESTIONS. 

· . , · The question is whether in the other spheres 
of general· Indian administration such as the customs, 
the fiscal; the ;financial and the economic policy 

· • of the· Government of India, the voice of the 
... Indian Legislative Couucil shonTd not prevail. If 

a· beginning is to be made in establishing self
- government in India, . the Secretary of State should 

tio longer be in a position to dictate the _fiscal, the 
. financial and the ,currency policy of this country. 
These are e~sentially domestic questions which each 
self-gov'erning uuit-in the Em-pire must decide for 
itself. In these matters, India. must be placed exactly 
in the same footing as other self-governing dominicus 
withiu the Empire.. Tbis is tbe essence of any 
scheme of sel ~-government and if this is to be conceded, 
the Indian Legislative Council must, in these essential 
Jnatters, decide the policy of .the country and they 
cannot certainly be decided by the executive goverr,~ 
mEmt. Even as it is, these questions have, since the 
Minto-Morley reforms, been continually coming up 
for discussion in the Indian Legislative Council and 
an organized public opinion on these broad questiona 

' a.ffe(}ting the well-being of the country h~s established 
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Hself. Sir Vitaldas Thackersey, Sir Dinshaw·Wacha, 
Sir Ibrahim Rahimtulla and other leading comme.r
cial men and the late Mr. Gokhale .have· repeatedly · 
claimed, in the Indian Legislative Council and 
elsewhere, that India must decide her own fiscal and 
economic policy from her own standpoint.· Since the 
Minto-Morley Reforms, the present dominant position 
of the Horne Government is becoming more and 
more untenable. The.Governmentof India has now· 
become responsible for Indian public opinion but it 
still remains ab_solutely under the domination of the 
Secretary of State .. '!'he Government of India. is 
often forced to defend, ·at the bidding of the Secretary: 
of State, a. policy in the Legislative Council with which 
it is not in agreement. It is powerless especially in 
financial matters to meet on its own responsibility,· 
the insistent public opinion of this country. After 
hearing ·the first Budget debate .uf the· enlarged 
Imperial Legislative Council, Sir Valentine Chirol 
expressed the opinion that " when Lord Morley intro-

. duced his Indian reform scheme, a. section at leash· 
of the party to which he belonged supported it riot 
only on general grounds, but more especially in ·the 
belief that it would strengthen the hands of. 
the Imperial Gov~rnment in dealing ..with the hide-· 
bound officialism of which the Government of India. 
is, in the eyes of some British ra~icals, th~ visible. 
embodiment. None of them, probably, anticipated 
that the boot would be on the other leg. .If the: 
Government of India have sometimes !!acrificed. 
Indian interests to Britis~ interests, it bas-. been, 
almost exclusively in connection with the :finaucia~ 
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and fiscal relations between the two countries, and often. 
against the better judgment and sense of justice of 

. An.glo-Indian officials: In this respec~ the enlarged 
Indian councils will lend far greater weight than in the 
past. to any representations which the Government of 

, India may make at . Whitehall." It is not so easy to a 
t'Jecre~1,1.ry of State at the present day, as it was to the Duke 
~(Argyll in 1870, to ask the Governor-General to intro
~uce any measure des\red by the Rome Governmeyt and 
~q carry _it in the council by the votes of the official mem
oers: :; The new council is the fo~um in which the Indian 
repi:es~ntative~ discuss their country's affairs and thei,£ 
fiifobned <.'riticlsm has come to be recognised· by the 

· Governm~nt as a great force to_ be counted· with. · The 
dictation of any policy adverse to the interests of India 
will ·DO ionger be accepted without public protest in: the 
council. 

'· ··The· Government of India, assisted by the· Indian 
Legi;l~tive·' Council, will ·hereafter speak with growing 
authOrity as the exponent of "the best Indian opinion within 
tilie limits compatible with the maintenance of British rule • 
lltt).q,its voice will not,,therefore, l!ltimately carry less weight 
in,,Engla~dJhan the voice· of the self-governing dominions 
ip ~11 :questions concerning their internal development. 
Sir VfLlentile Chirol came to the conclusion that: "T~e 
f~~~~~ of India lies in the greatest possible decentralization 
i'oJndia su}?ject to the general but unmeddlesome.control of 
t'p.e · Gbve~nor-General in Council, and in the greatest pos-
i. ·.' .. · ' . . . 

Bible freedom. of the Government of India from all interfer-
e'fl~~.f~6m the authorities in _the United Kingdqm except in 
r'egat:'d · ·t;o 'those broad principles of policy which. it mu~t 
always i:est with the' Imr~rial Governm.ent, represented; 'by 
the•Se~~tary' bf State'in ·council; to·d.etermine.'' · ., "·'" 
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LORD HARDINGE'B VIEWS." 

Tn fact, since the introduction of ·the Minto~l\Iorley. 
reform~. signs of this change in the position of the Govern~ · 
ment of India in relation to the Honie Government are 
already vi~ib~e. On more than one occasion, Lor~ Hardinge, 
faithfully reflected the public opinion of this _ ~ountry. OI!
questions in which it di_ffered wideiy from. the vieyvs of the 
authorities in England ~nd'he took up an attitude scarcely 
consistent with that of a doci~e and sur missive agent of _thE) 
Home Government. His speech in Madras on the So~rh 
Afric.a.n . qn~stion · and his pronouncement on the subject 
of the coqstitutioti of an executive council for the United 
Provinces after the rejection of the proposals by the Housi! 
of Lord~ are i~stances on the point and sho~ed tha.t ,he was· 
speaking with the whole country at his back. -.His protest 
agains_t the action of a small body (If ~eers in the House of 

- Lords in throwing out the proposal for the .constitution of 
an exFc.utive counGil for the United Provinces_ has now be· 
come ~istoric and his plea. for a modification of· the law 
which . enablell - the House of Lords to veto a.· proposal 
~ccepted_' by .th~ Government ~f India. and' public. opinion 
in this country shows the strength of Indian political condi~ 
tim}~ at the present day, .. . . ' . 

- The Government of India cannot, therefore afford here-" 
after' .to ignore the -growing and insistent public opinion ~n 
this couotry in the many' matters of in\ernal administration 
which are co~tinually under discussion and the interferen~e 
of the Home Govern.me~t is certain to bring the Gover~~ 
merit of India and the people into conflict more oft.en tha.n· 
hitherto. · The Secretary of State; it is true, as the spokes
man ot · the. British ·cabinet and of Parlia.meot~ ha.s still 
the righL' to enforce his decision on the Iridian ~egi.slative 
Council at' riny time when he likes and to ca.U ·upon •the 
~fficia.l majority. to carry o~t his wishes in. the council; The 
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exercise of this right in opposition to public opinion in India. 
· is -certain to lead to very undesirab'e results and also to dis
credit the Government of India.. 

FISCAL POLICY 

One of the questions which has been discussed during 
the last 4G. years is the fiscal policy of the country. This 
policy is now determined by the House of Commons. The 
Secretary of State, as the mouthpiece of the Government 

-of the day, has ·had occasioi-I to force the fiscal policy of 
Great Britain on the government of this country. India. 
h~s demanded for a long- time a r:ew fiscal and economic 
policy and complete freedom in dealing with her own 
fiscal requirements. The Indiati National Congress 
adopted a resolution in 1915 in favour of fiscal autonomy 
being conceded to the Gvvernment of India.. The self
governing Colonies ha.ve. enjoyed this right, but the fiscal 
policy of India. is determined · more by the interests of 

· Lancashire and Man~hester than py those of India. The 
future industrial possibilities of India depend very much 
upon libe~atiag her frvm the economic domination of other 
COUntries, who are DOW able to force their manufactured goods 
on this country. The imposition of the cotton duties in 1895 
had been regarded by the people of India as a. telling example 
of the yvay in which the 'Home Government had subordi
nated the interests of Ind:a to those who have votes in the 
House of Commons. The reuioval of these duties by the 
Government of India this year was only possible on account 
of the peculiar conditions creited by the war. Mr. Cham
berlain had to rely UfOD Lord Hardinge's exposition of the 
strength-of the public feeling in this country on the subject 
and was obliged t.J make a stirring appeal for the redress of 

, this grievance, which has ranked in India for nearly 40 yea.rs 
and which has left the British Government under the asper
sion that where the interests of Great Britain clashed with 
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the interests and aspirations of the people of India. the 
English statesmen are ready to sacrifice India, to save their 
electoral fortune. Mr. Asquith's motion for a reconsideration 
of the subject at the end of the war when. the economic 
relations of all the component parts of the Empire would 
come under review is really a temporary truce. The 
question may be revived at any time but a proper solution 
of the problem is to put matters like this,' by a suitable 
amendment of the Government of India Act., beyond 
the pale of discussion in Parliament. The Secretary . 
of State should no longer be in a position to dictate to 
the Government of India what the fiscal and industrial 
policy of this cou~try should be. This must be decided by 
the Government of India, who, it must . be gratefully ac
knowledged, has raised its voice now and then against the 
unjust treatment meted out by the Home Government to 
India. England's financial and fiscal relations with !ndia 
are dominated by the exigencies of English political life 
and India has been often brought within the cockpit of 
parlimentary politics very much to the detriment of this 
country. The interference of the Secretary of State has 
also practically brought t'l a standstill the activities of the 
Local Governments in pursuing an active policy in the 
developm~-nt of Indian industries. The Ooh.camand 
Industrial Conference summoned by the Madras Govern
ment in 1908 framed a definite programme of industrial 
education and development in that Province. The 
proposals were supported by the Government of India, bt.t 
the Secretary of State vetoed the who'e scheme on grounds 
more or less a~demical. This decision upset the pro
gramme of the Local Governments in India in regard 
toindustrial expansion, 
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INDIAN CURRENCY POLICY 

. :The present position may be further illustrated by· a 
reference to the group of questions. r_ela.ting to Indian 
finance and currency in which there has been a wide di ve·r: 
gence of opinion between those who look at these snbjecb. 
from the Indian _standpoint and between the Secretary of 
Stat~ and his fin:mcialadvisers. The history of the Indian 
financial and currency sys~em since 1893 has been· the 
s'ubject of continuous discussion between the Government 
of India. and the Secretary of State in Council and Indian 
pgblicmen and .busines.<1men had_ expounded views of thei~ 
own, wP.ich have not found acceptance with the authorities. 
T~e ·closing of ihe ·mints to the pm:eiltricted -'coin
age of. silver. to remedy . the . fall of the gold value 
of ~the rupee. the agitation for the reopening of . the 
Indian mints . to. the coinage of • silver. · the step; 
taken for giving <'~fix.ity to the exch1ronge and for the 
effective estl\blishment d a. gold standard in Inaia 
have all form~d the· subject of acrimonious discussion by 
st~dents of Indian economics. J~ these matters and also 
fn regard to the ·maintenance of a. gold standard reserve 
and its investmel!-t in securities in London, the. finai 
~uthority is now the Secretary of State in Council. Simi
larly ·the investment '?f the balances in the hands of the 
Secretary of State in London and the purchase of silver by 
the_ Secretary of State in London have been attacked in 
India. as prejudicial to Indian commercial interests. The 
position of India. is now being vigorously stated in 'the 
Indian c~egisla.tive Council- and it will no lo.oget• be easy 
to :resist the authority of the Government of. India 
lo settle these impOrtant questions in the light of IndLa.n 
public opinion and in consultation ·with businessmen and 
experts. The requirements of trade, commerce, cnuency 
and finance are so inter-rela.ted that a decision come to 
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by the authorities in India ·on a consideration of her 
position and wants will be much more acceptable to the 
public at large than the decision of an authority six thousand 
miles away from the spot":" ' 

The retention of large powers over the administration 
of Indian finance with the Secretary of Stat-e in Couneil is no 
longer compatible with the growing public opinion in 
India and with the setting up of_ ·a legislative council of 
a 1·epresentative character thereby making the Government 
of India more susceptible to organised criticism and 
attack. 

SIR STANLEY REID. 

In his evidence before the Royal Commission on Indian 
finance and currency, Sir Stanley Reid, the present Editor 
of the Times of India, pointedly referred to the connec
tion between Indian finance and Indian politics. Sir. 
Stanley Reid stated that India had undergone--a. profound 
revolution during the last 15 years and that he referred . 
to a. writer in the "Times" who said that "the recent 
constitutional changes in India make it most danger
ous to adhere to the old methods of secret bureaucratic 
administration. During the past few years, the leaders of 
the educated classes in India have been invited to assist the 
administration with their criticism and advice and &very 
effort is made to furnish them with information and aid 
which they require for the effective performance of these 
responsibilities. But when the question relates to the 
Secretary of State's financial transactions, they find them
selves in a. different atmosphere., " The Secretary of State 
reserves entire discretion," " the India. Office will not agree 
to that;" " the matter rests with the Secretary of State:" 
they have to be content with such phrases as these. Si~ 
Stanley Reid was also of opinion that the administration 

~~ 
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of a large part of . Indian finance by the Secretary of 
State is undesirable as being opposed to the true princi
ples of parliamentary control over India.. The finance 
committee of the c,uncil, the organisation and the 
_function of. which recently came under consideration by 
the Royal Commission on Indian finance and currency, 
r-s the :body which transacts most of this business now. 

· Here again the qu.estion is how much of the financial 
_ business now transacted by the finance committee in 
~ondon should be left to the Government of India.. The 
Secretary of State's financialcyntrol should be limited to 
the_ extent to which it may be necessary to enable him 

· to discharge, in England, the obligations of this country. 
T:Pere -is no longer any need for maintaining the excessive 

. financiaL control ·over. the administrative departments of 
~h~· Government in India. and over the growth of capital 
expen~iture in this country. The Government of India. 

· mnst be, t~~ finai authority in deciding all matters of 
. financi.,l policy and taxation and the objects of capital 
expenditure, the Indian revenues being, however, made 

. ~~ailable t • the Secretary _-of State for discharging the 
debts incurred and to be incurred by him for India.. 

It is for these reasons that the Indian National 
Congress and the Muslim League claim that with 
regard to these rimportant i.e., questions of the fiscal, 
financial and currepcy policies, India should work out 
her. own salvation. . That policy should be decided by 
the Gov~rnment of India· and the Indian Legislative 
Council should have a. controlling voice in these and other 
.questi.ms arising withi~ the sphere of the functions assign
ed to the central government. The conceding of thes(' 
powers to the Indian Legislative Council will be an act Qf 
\>ar~ justice to the people of Ipdia, 
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. THE EXECUTIVE. AND THE LEGISLATURES . -
The most important objection ·urged against the Coa~ 

gress~League scheme refers to the relation of the legisia; 
tures to the executive government. Under the refo.~;~ 
proposals of the Indian Nationai Congress and the M~·sliJA 
League, the European members of the executive councils -
and of the Local Governments and of the Government of 
lr~adia. will continue to he appoint~d by_the Crow~. A proposal 
has been put forward that the .Indian element of the execu-

·- tive councils should be elected by the elected members of the: · 
legislative councils. The reason for the introduction of 
this novel principle in tb_e selection of the executive officers 
of the Crown is that some of the Indian appointt;nents . 
made after the Minto-Morely reform~ did not command 
public confidence. 'Vith representative institutions ·in· 
this country, it is no .longer possible for the ·ex~cutiye 
government to go on in the old way. The Government has 
to be fully alive to public opinion and public sentiment and 
unless the Indian members are in the public life ,of the 
country arid sympathise with the political aims and aspira
tions of the people, it is certain that there wili be n.o 
harmony between the Government and the legislative 
councils. Much of the discontent with _the executive 
government in India. at the present day is due to the fact 
that it is mel·ely an administrative. bo~y . without any 
political outlook. It is for these reasons and with a ·view 
to make the task of the Government smoother than it is at 
present that this proposal hasbeen made. The suggestion '; 
for a.n elected executive has been adversely criticised fn 
many quarters and it may be admitted that it is open to 
obvious objections. An elected executive is not, it pas been 
urged, i!l accordance with British practice · a.nd Lord Is-_ 
tiogton laid a. good deal of stress on this aspect of tlie case,·. 
But British ideals in this respect appear- to- be changing. 
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In .the South African colonies, the executive is elected by 
the Legislatures and a proposal for an elected executive bas 
also been recently put forward in the United Kingdom. In 
an article in the "Edinburgh Review" on political recon
struction-in December 1915, the Editor suggested a more 
efficient control of Parliament over the executive govern
ment and the main plank of that scheme is the election of an 
executive council by the direct.vote of Parliament. British 
political ideals of the past have been rudely shaken since the 
beginning of the war. The fact has, however, to be recognised 
tha~ the appointment of men who are not in harmony with 
the progressive political thought of the country on the ground 
that they are 'safe,' and the selection of persons, whose sole-

. claim to. preferment is that they are pliant and without 
any de_fin!te views . of their own, will not hereafter 
conduce to a smooth working of the machinery of govern
merit in India. Lord Islingtop. seems to be thoroughly 
a1ive to the reasonabl~ criticisms on these points, for, in his 

· Oxford address, be has distinctly admitted that "if the 
Indian members of the Governor's Council were properly 
chosen; it cannot be doubted that the Government policy 
would be formulated with due regard to the views of the 
Indian elected memb rs of the legislative Council." Lord 
Islington has put the case for the proposal in a nut:shell, 

/ 

This brings me to the ·p:1ore important question of 
the relations of the executive government to the legisla
tures. The aim of the Congress-League scheme is to place 
the executive government both central and provincial, 
under the control of the legislatures. Under this scheme, 
the executive officers of the Government are appointed by 
.the Crown and are not the nominees of the legislatures. 
'Iq the ,gelf-governing dominions, the administration of the 
day represents the views and sentiments of the dominant 
majority in the legislatures and there ·is accordingly no 
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chance of con:flic~ between the executive government and 
the legislatures. It has been, therefore, pointed out, and 
justly, that on the one hand when the executive govern
ment is appointed direct by the Crown without any 
reference to the legislature, the latter will be totally unable 
to secure the adoption of a. policy in. gen'eral harmony with 
its desires and aims. On the {)ther hand, the executive · 
government, placed under the control of the Legisl&ture 
and dependent upon it to sanction its financial proposals, 
will not, it is suggested, be in a. position to initiate a policy . 
of its own and to carry on the general administration with 
vigo~r. There is, therefore, a. possibility of cJnflict between 
the executive Gove_rnment and the Legislature. The remedy 
suggested by the Indian National Congress and the 1\Iuslim 
League is the power of veto to be exercised by the head of 
the administration whenever, in his opinion, the will of the 
Legislature should not prevail. In referring to this portion 
of the scheme, Lord Islington said: "·without, .thet·efore, 
other radical changes, the effect of the proposals, so far as 
the legislative councils are concerned, would be to p!ace 
the Government in a. constant risk of seeing measures and 
resolutions carried· to which it objecbed aud the res-: 
ponsibility f.Jr their execution and the consequence of these 
measures could never, as iu this and other constitutional 
countries, be placed upon those responsible fm; their intr~
duction. It is idle to think that the Governor·General's or· 
the Governor's veto would be a. sufficient check- in such 
circumstances, because if it is to be' of value, 'such a. 
veto must be used sparingly and in respect of matters 
of high importance. The weapon would be dulled by 
constant use, and the position of a Govemor who exercjsed 
it freely and not only in maUera of high mq1nent would 
become impossible. The effect of the changes taken 
as. a whole would thus be to accentuate the evil to 



i74 THE EXECUTIVE AND THE LEGiSLATURE. 

which I have previously referred. The power of the 
critics would be increased without their receiving a.ny real 
additional responsibility, and ther~ can be no sound 
government which does not combine these two functions, 

· namely, criticism and responsibility." 'Vith reference to 
these views, it is necessary to roint l ut that the system of 
administration indicated in: the Congress League scheme 
finds ·many parallels in the, past history of colonial 
government in the British Empire. As a rule, 
progress -has been from a. representative form of 
gover~illent to· that of flill responsib!e government. In 
some of the Colonies which afterwards became iully self. 
governing, the first· stage of evolut'on was an executive 
appointed directly: by the Crown with representative 

.· in~titu~ions with the power of the purse. The experience 
of ·representative government in the Colonies shows that 
in some cases it d~ve.loped into full self-government and in 

. other cases it fell back -into a fo ·m of government under 
which the Legislature as well as the execut_ive is controll· 
ed by the Crown. Mr. A. B. Keith, author of "Responsible 

· _ Governm~nt-in the .Dominions'', says " that it would be 
premature to pronounce that ~he 'system of represenhtive 
government is fundamentally unsound as a permanent 
solution of the relations of the executive and the Legisla. 
ture; it has existed and still exists in certain parts of the 
world and has wdrked with some success." There is, there· 
fore no reason to condemn the present pt·oposals without 
giving them a trial. The relation of the executive with the 
Legislatures is one of the most important points for consi· 
deration. Lord Islington propJses to interpose a committee 

. or committees of the Council between the executive govern· 
ment and the Legislative council for the consideration of 
all broad questions -nf policy. The constitution of these 
committees may, in all likelihood, bring about a better 
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understanding between the Legislative Council and the 
executive government but the adoption of his proposal does 
not in any way affect the merits of the Congress scheme. 
On the other hand, it may make the Echeme much more 
~cceptable. The committees so constituted will be able to · 
unaertake a preliminary examination of the policy of the 
Government. 

SE~OND CHAMBER 

One of the safeguards devised elsewhere for the revi
sion of tlie hasty and ill-conceived action of a popular 
assembly is the adoption of the bi-cameral system in .the 
legislature. In the discussion of the subject, the adoption of 
the bi-cameral system in ·rndia has been referred to by the 
Times of India and also by some others Its a re:medy for the 
many poss:ble difficulties. The function of a second chamb!'lr 
has been described to be "without claiming co-ordinate 
authority, that of acting as a court of legislative revision or 
the sober second thought of the countr~ ". The Indian legis
latures have been constituted on a uni-cameral basis·essen
tially because the official and non-official elements, or to use 
a. different phraseology, the conservative and the progress;ive 
elements in the legislative organ have been included in a, 
single chamber in India. This mixed composition of the 
Indian legislatures has not been productive of sound 
criticism. The official element in the legislatures have not 
contributed any fruitful criticism independent of Govern
ment and its value in the Indian constitution at the pres;ent 
day is negligible. 'Vhen sell-government· was conced
ed to the Australian Colonies in 1847 pl'Ovision was made 
for the con•titution of the Legislature into two houses so 
as to provide two separate assemblies, for the separation 
of the l'epresentatives of the people and the nominees of the 
Crown; but at the request of the people a single House 
pf le~ishtu~·e was eventually adopted of which on.e-third 
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of the members was nominated by the Crown and two-thirds 
elected by the people ; a provision was also made that the 
Australian legislatures should have the power of amending 
their own constitutions by resolving, if they thought fit, the 
single house of legislature into two houses and by making 
~ny other alterations which time and experience might show 
to be requisite. As was anticipated, a few years after the 
establishment of responsible government, the Colonies ex
pressed a desire to avail themselves of these further p'owers 
and the two chamber system was accordingly introduced. 
For the pre~ent, there is no need for a second chamber in 
the provinces in India. On the other hand, such a step may, 
in the present circumstances, retard the growth of political 
experience and the need for co-ordinated action and a 

: better under~tanding amongst all classes of people. As has 
been already explained, the main function of the second 
chamber ·. is that · legislative measures may 1·eceive a 
second consideratio·1 by a body different in character from 
the primary representative assembly and if possible, superior 
or· supplementary in intelleetual qualifications. T~ere is 
need, at the present stage of Indian political evolution, 
for the conservative and progressive elements of Indian 
society to work together· for some considerable time 
in: th~ same assembly for the better understanding of the 
political ideals of India. But if a federal system is adopted 
in India, there may arise the necessity to consider the 
advisability· of a seconq chamber in the central legisla
ture. The native states at present have no place in the 
British lndian legislature. The relations of these states 
with the British In.dian Government is now regulated 

· entirely by treaties. There are many questions common 
to' British Jndi\ and native states in the discussion of 
which the Htates would welcome a more defined constitu
$iopal position than they now have. As hfl.a be~n recently 
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pointed out by Lord Islington, tlJ.e native states wil}'ha.v~ 
to become members of the federal constitution volU,nta.riJy ... 
ln such a, case it ~ill be n:ecesui:y to provide fp~ the; 
r~presentation of the sta.t~a in a second chambe:r.' The 
matter 'is dealt with more fully. in a. . Bnbseqneqt .cha.pte~.: 
The formation of a. suitable upper- house is one of the. most 
difficult problems of pra.ctica.l politics in any country: 'the,· 
history of ·recen~ events in the United Kingdmn in-reg~rd : · 
to the House of Lords shows ~he difficulties of the problem, 

. STRENGTH .AND COMPOSITION. 

I now come to the strength and composition ol the 
Central Legisla.tu~e .. The present strength ~f the Indian 
Legislative Council i~ 60, q{ who1n 27 n;tembers ' are. 
elected by various constituencies. The statutory limit .of. 
officials is 28 and the nominated ,element is 5, of whom 3. 
should be non~officia.l persons selected from· the · Indian . 
commercial community, .. ·the Moha.mma.da.n eommun.ity 
of the Punjab and the landholders of the Punjab. 'The 
non-official members· of the eou~cils of 1\fa.dras,.Bom'ba.y;. 
Jlenga.l and U oited Provinces each elect two representatives. 
and the non-official members of the councils of .the Punja.ht 
.the Burma., Behar and Orissa.,· Assam, Central Provinces 
ea.ch send one representative. There are six representa~ 
tives of the landholders of 1\.-hdra.s, Bombay, Bengal, 
United Provinces, Behar and Ori~sa and the Central Pro; 
vinces. -The~e are five representatives of the 'Mohamm'a.dan 
communities of Madras, Bomoay, Bengal, United Provin- · 
ces and Beha.:r and Orissa.. The Chambers of Commerce of' 
Bengal and Bombay each elect one, There is an additiona.l 
me{nber for Bengal landholders and Mohamma.dans who 

· elect a. member in alternate years. It will,. therefore, be 
seen that the ·Indian Empire with a. population ol 315 
millions has ·a central. legislature. of twentr-~eve'n. elected 

~3 . ' 
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members and five nominated members making· a. total of 
thirty-two non-official representatives. The official mem
bers·. do not count as they are there merely to act 
under the mandate of ·tbe Governm~nt. Now, one of 
the points very inuch discussed in 1907 was the strength 
of the Iniperial Legislative Council and of the provincial 
councils." .The. 'present )imitations on the numerical 
strength · of the Ind~a.n and the 'Provincial Legislative 
Councils were, to a great extent, dictated by the necessity 
of fimling a.'sufficient numbe,r of officials to sit on these 

- councils to vote with the Government and to outvote the 
· popular.representatives. 

- This is clear from the discussions in 1907, whe:d the 
'principle of a. sta~ding official majority was regarded as an 
.entirely legitimate and necessary consequence of the nature 
of the paramount power in India.. The question then arose 
a~ to what number of official menibf)rs of the requisite stand
ing and experience can, without detriment to the public 

· service., be spared from their regular duties for attendance 
in the legislative councils and the Government of India. 

. were of opinion that'' the necessity of maintaining an offi
cial maja.'rity implied the nec~ssity of limiting the number 
of noq.-official · memb_ers." Ic is clear, therefore, that 
the size · of the councils was' determined not with refer
ence .to the needs of popular representation in them and the 
exercise of the rights of citizenship, but wit~ reference to 
th~ 'convenience of the public service and with the yiew of 

·securing. the physical presence of a. certain number of 
, o;ffi.cials to·.' outvote the representatives of the people. 

In the course of the discussions in Parliament in 1909 one 
. of the novel prqposals made by Lord Ronaldshay, the 

. present · Governor of Bengal, was to count each official 
vote as equivalent to. two non-official votes. This 

· illnmipating suggestion w~s ma~~ in m·der to reduce the 
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attendance of official· members on the councils. Another .. 
proposal by Lord Courtney was that tb,e gentleman w~o may' 
form the -Gover.nment majority should not be· required to 
leave their posts but should be allowed to .. vote by proxy~ the 
proxies being in the pocket of a member of the GovernJD.ent·. 
If it is necessary to retain an official element, .. the Council·_ 

-would not suffer in any· way if either of these suggestions 
had been adopted. But they show the ·ridiculous lengths to 
which the proposal leads us. The essential point for consi~· 

deration is, however, wheth.er the constitution of a proper 
legislative organ should be crippled in this way. If real self· 
governing institutions are to be developed in this country the 
elimiil!l.tion of th~ official -member is ~ logical conclusion of 
the present situation. If this position is once conceded, · 
there woqld be no difficulty in the constitution of a suitable 
Central Legislature which will give a fair measure of repre
sentation to each· Province and to the large and varied inter- . 
ests of this great country. 

It will be of interest to xy>te that Canada, . with p, 

population of a. fifth or sixth of. that of the province of 
Madras or Bengal, has nine provinciallegisl~t~res, the 
number of the members of each of which varies between 24 
and 81 and has a Dominion Parliament consisting of two 
houses with 300 members in the aggregate. The Comm'on· 
wealth of Australia with a population of 5 ~illions h~s a 
federal Parliantent consisting of two hous·es with 100 m~m~ 
.bers and six state legislatures. The Union o~ South Africa 
with a population of 6 milljons aas a Union Parliament· of 
200 ,mem~ers and four ~qca.l legislatures. ' If, therefo~e, 
self-governing institutions are to be developed in this 

. country leadi~g up tcr the progressive ·.realisation·· of: res .. 

ponsible gove,:nment in India we should have a satisfactory 

legislative ~rga_n where as many people 6S are fit to exercise 
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·political power have opportunities of doing so. Mr. Lionel 
Curtis has truly observed that · 
"the exercising of resp()nsibility tends w inc~ fitness for -exercising i~. 
As every one finds in his own experien~. it is in having tG do things thal 
a man learns how ~ do them and develop· a sense of duty witlf regard \a 
them. And that is why political poWeY is and ought ~ be ex~nded \a 
whole classes of: citizens, even. when their knowledge and sense of 
responsibility is still imperfectly develope~. The principle is that of 
harnessing colts when still haH broken with othem who are fully 
trained. The ex~nt 1\o which this educative process can be used with 
Sa.fety depends upon the number and sliea.diness of the older horses. And 
so with the members of a commonwealth. The larger the number of 
vo~ftl ~ho can be trusted ~ considel the public in~rest before their 
own: the more freely cau political power be ex~ded ~ citizens whose 
.Patriotism_ iS still shod of that point and aeeds \a · be develO{Ied by 
exercise. Henoo it is easier and safer io exercise a backward race in · 
the ·practice of seli-govemmenli in a cou~t.ry like New Zealand than ia 
one like South Africa."' . , 

The present constit_ution of the Legislatures in India 
does. not afford adequate -opportunities tG the many 
thousands in . each. province who, by their education. 
standing . in .life ·and p~sition in society,' are competent 
to take par~ in the affairs of their provinces. 

. Mr •. GO~ale proposed the strength of the Legislative 
. Assembly at one hundred and the Congress scheme of 
reform suggests onehundred and fifty of whom four-fifths 
a~~ to be elt~cted and one-Jiftbj is to. be nominated by the 
Government. U the CongresS' proposals are accepted, each 
of tJte major provinces will have representation of about ten 
each in. the Central ,Legislature and the la.~ge commercial 
interests of the country will also find suitable representa· 
tion. A!!. it . is, the large· economic, commercial, and 
fiscal ·questions of India have not as yei received 
any ·sustained and serious attention · in ;the Indian 

· Legitllative· Council for· want of suitable representation. . . , 
I do not wish nqw to deal at any length with the prin• 

~plea of representation i~ the Indian Legislative Council. 
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The present scheme will have to be thorough'y revised for 
a. number of reasons. If the Government of India is to be 
placed on a federal basis and its activities confined' to the 
federal functions assigned to it, the present scheme will b~. 
altogether unsuitab~e. On the last occasion, Lord Morley 
first decided the principles of representation and applied .. 
the same· principles in the constitntion ·of the Imperi~~

Legislative Council and of the prqyincial councils. India~ 

Legislative Council is to deal only with federal questions 
such as tariffs, posts, tel~graphs and other matters of general 
application throughout the continent of India.. We may -
have to follow a diffe1·ent plan tn. the constitution of the 
Central Legislature. · 



CHAPTER VIII. 
·LOCAL GOVERNMENT3. 

FINANCIAL AVTOISOMY. 

. "The only pos3ible solution. of the difficulty would appear to be to 
grad~y give ths provinces a l.arger measure of self-government, until at 
last India would consist of a number ·of administrations, autonomous in all 
provincial affairs, with the Government of India above them all, and · 

. po3sessing power to interfere in eases of misgovernment, but ordinarily 

. restricting their.- functions to m-1tters of Imperial concera."-LORD 
H!RDINGE'S DELHI DESPATCH, 1911. 

... . . ' 
· ' The vital principle. of the scheme of refor~ of the 

Indian _National Congress and the Muslim League is the 
confiol:of the purse-by the Legislatures in- India.. This is 
the essence of any- scheme of self-government and our 

• nat~onal ass;mblies have made this demand f~r a. change 
:in the present administrative machinery. · The Minto
Morley ·reforms have aff.>rded only opportunities !or 
financial criticism but the Local Governments and the 
GovernmeJ;J.t .of India. now retain the control over financial 
policy and administration. If self-government is to be 

/conferred on India., the control of the Legislatures must 
become. a reality. The discussions of the subject iJ;J. certain 
quarters suggest that the demand haa now been· suddenly 
pu~ forward- by Iridian politicians for the first time and that 
it is not within the·iange of practical politics. The princi· 

'pie of our demand has been under discussion for over thirty 
years by Indian administrators and public men, by com• 

'mittees and commissions of enquiry. It is by no means 
·revolutionary ; on the other hand, there is considerable 
official support a.h:ea.dy- for it and the-change is' the next 
na.tnra.l step in the evolution of the financial administration 

· of India.~ 
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THE CENTIULlZED FINANCI~ SYSTEM. 

People ~eldom realize the -enormous period of time
which each change in. men's ideas- requires for its ~ccom: 
'plishmenh. "The revenues of India are the revenues of the 
Government_ of 'India -a constitutional possession .. · The 
Government of Ind.la. is a. body created by Act of Parliamep.t1 

~nd if a. reference is ml!Ae to that Act of Parliament it wili 
be seen that the revenues .of India. are the revenue~ of .the 
Government of India and of that Government alone. Every· 
action that the Provincial G~vernments take in respect 
of them must be justified by .a specific order of_ the 
Government of India and apart from that Government they 
exercise no ~nancia.l powe.is whatev~r." These are the words. 
in which Sir James ·westland, a former Finance Minister. 
asserted the claim of the Government of India for financial 
control over every branch of financial administration. in. 
India .. The constitutional position is tl:ie same to-day. The 
Government· of India. is the keeper of the purse alld the 
constitutional gua.rdian of the finaz;ces of the country. 

, 

. The revenues of India are dealt. with as a. whole; they 
are collected as such and paid into treasuries all over the 
country to the credit of the Imperial Government.· The 
money so collected is eventually distributed by financial' set
tlements and grants among the different Provincial Govern
ments for various services detailed in the annual estimates . . 
submitted by them to ths GJvernment of India., Writing 
on the 'subject in 1870, Sir George Chesney pointed out 
that "so ]rmg as the Indian pur~e ·is kept by the Supreme 
Government we may have provincial administrations with 
high sounding nan;e;; and complete· equipment of Gover. 
nors and Councils; but these fnnctionaries do not 
constitute Gove~nments in the ordinary sense of the word; 
they are merely the executive agencies whom the dispersing 
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authority employs to carry 'out its behests." This descrip
tio~ o£ the statutory posi~ion' of .Provincial GoverniJ?ents 
in India is as true to-day as it was when it was written 
in· 1870. · Sir. George Chesney also pointed out on the· 
same occasion that .. of all the evils of. centralization, the 
worst is surely to be found in the practice which, it seems 
a.l ways to be taken for gr mted, is the only possible one
under which the Financial Memb~~ of' Government an
nounced ·.from his seat in the Supreme Council, that on a 
given· day a certain impost shall be levied throughout 
the le_ngth and br~adth of the land. Nothing of the kind 

·has been· seen before, · sii\ce the time when there went 
o~t·a decree.'from Cmsar Augustus, that all the. world should 
be taxed.'' The people. of India, be ob3erved, ·s~rve under a 
despotism: and. their· bJnd of union of service under the 
~anie Government is, so far as they are concerned, a politip 

· cal accident . 
. .. ' . . 

The. G over(l.or-General's Executive Council is com-
posed of ·a number of officials, the majority of whom 
have. had·. no opportimities of giving much attention to 
th~ Indian financial system. They are occupied with their 
own particular departments and their interests lie "in 

· the direction _of the efficiency of the particular services 
. tha~ they m3onage and their tendency is therefore towards 
expe~diture. A complete discussion of the financial aspect 
of m~asures _from·t~Ej popular standpoint is not now possible 
in the E Kecuti te Council of the Governor-General. The 
gravity· of financial questions (n India, the difficulty and 
dangers a.ttendinJ new or increased . taxation are matters of 
anxiety to the Finance Minister, who doe& not at present 

. po~sess i.n the inner counsels of the Government opportuni
. ties. ~f free disc11ssion or criticism, in regard to his 
fi.mi.ncial propo~a.ls from the point.of view o! the people. The 
rosition of p1palar rapresenta.~ives in the Legislative 
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Councils is, no doubt, now better than when Sir George 
Chesney denounced the centralized system of financial 
control. There is, however, at the present day -no i:r;t;. 
dependent body in India which possesses the power of 
checking or sanctioning the expenditure of the Imperial 
and Local Governments. The detailed outside-control now 
exercised in financial matters by the Government of India 
over Local Governments and by the Sec-retary of State over 
the'Government of India itself takes the place, in so~e 

. measure, of the control which in other countries or in the 
larger colonies vests in a Pariiament. The difference, how
ever, is tha~ in the one C!J.se the controlling authority is a · 
body that represents and draws its authority. from the people 
of. the country _while on the other hand_ the Government 
of India is merdy an executive body formilfg the Executive 
government of the country without any statutory responsi
bility to the tax.paye.rs. 

POSITION OJ!' THE LOCAL GOVERNMENTS~ 

The position, thet·efore, is that, so long as the Govern
ment of India is responsible for the finances of the country 
and is also responsible for the imposition of the taxes, the 
constitutional pdsition of the Indian Provinces is one of 
complete subordination. Provincial Governments have to 
spend what is given ta them and als:> have to spend it ·in 
accordance with the directions of the central aut~ority • 
.Not only this, th~y have to give an account of the manner 
.in whi;h the funds have been eKpended. The. present 
system of financial settlements with the Provinces and the 
methods of financial control over provincial expenditure 
are due to the dominant position occupied by· the Go
vernment of India under the present constitution. A 
definite policy to_wards administrative decentr-alization 
jn provincial finance bega'l with Lord Mayo's scheme 
of 1870, and it is unneces~ary to describe, at any length, 

~4 . 0 ' .. 
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the history and the evo(IJtion of this system up to 
the present da.y. The principles of that scheme were 
applied in ·1870· ·in & limited and tentative ma.nner only. 
Certa.in ;heads of expenditure were handed over to the 
more unfettered control of the Local Governments, to
gether with the means of providing for them, consisting 
pa.dly of the receipts under the same head, and partly of a 
fixed consolidated allotment from the Imperial revennes. 
The Provincial Governments_ were empowered to use, as 

. t~ey pleased, &ny surplus, but they must make .good 
!LilY deficit resulting from their a~ministration. In 1877, 
a.n impo~ta.nladvance· was made by handing over to certain 
Governments ~&ds of revenue, _and by introducing the 

_ principle of provincial responsibility for mere local and 
· provinCial purposes. In 1882, the quinquennial settlement-s 
were introduced, under .which the receipts from forests, 
excise, income-tax, stamps a.nd registration were divided 
equa.Uy between the-Government of India and the Provinces, 
a.nd the expenditure in these departments wa.s also eqna.lly 
divided between the Local. and the Imperia.] Govern
ments. By these settlements, the financial powers of 
Provincial Governments in regard to expenditure under 
divided heads were increased. The next stage was 
tbe introduction of the system of • quasi • 'permanent 
settlements in 190.& and afterwards the Government of 

'India introduced in 1912 wha.t they ca.l1ed perma
nent financial settlewe-.ts with the Provinces. Two im
portant resolutions on provincial fina.nce were published by 
the Governmen1 of India in 1912 a.nd 1916, and in these 
resolutions, the position of the Provincial Governments, their 
·powers a.nd responsibilities in the sphere of provincial 
finance were reviewed in the light of the criticisms and 
l'ecommendations of the Hoya1 Commission on Decentra
li~tion. 
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FINANCIAL SETTLEMENTS. 

The financial settlements with the Provinces have thus 
no statutory basis whatever in the sense that. the Loca.~ 
Governments can claim to enforce them against the Govern-· 
ment of India, nor are they in any sense permanent. " When 
this change was announced by Sir Guy Fleetwood Wilson. 
the late 1\Ir. Gokhale pointed out that these settlements 
will no~ be any more permanent than the 'quasi ' perma~ 
ne:Ot settlements and the quinquenniai settlements which 
preceded them. One reason is that the Government of India 
has expressly reserved the right of revising these settle;
ments with the Provinces. The distribution of revenues 
between the Provinces an(Hh~ Central Government is made 
on a consideration of the outlay which each Prqvince might 
reasonably claim for the seriices which it administered. 
In concluding a. settlement, therefore, the Goverm:nent of 
India ascertains the needs of the province at the time on the 
existing standard of expenditure and assign~ revenues to 
meet them. The residue of the income of each province 
goes into the imperial exchequer· to meet the needs of ·the 
administrative services under the control of the Govern~ 
went of India and the share so available for imperiaf pur
poses was taken in the shape of a fixed fractional portion in 
a few of the main heads of revenues which are known as the 
divided heads. In addition to this, the Government of 
India also retain the entire profits of the . commercial 
departments, as well as all the revenue. whose locale is 
no guide to its true incidence such as the net' receipts. 
from customs, salt and opium. The provincial sett!e· . 
ments; therefore, represent the methods of distribution of 
the revenue between the Local Governments and ·the 
Central Government to meet the charges, of provincial 
administrations and any surplus revenues in the hands of the 
Imperial Government are again distributed tQ them 
every year by doles. · ~ 

n· -
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The present system of provincial finance was subjected 
to a great deal-of criticism and a more definite separation 
between Imperial and Provincial finance was suggested to 
the, Royal Commission on Decentralization. It was pointed 
ou~ that the financial settlements were not based on any 
intelligible principle, that the Provinces did not receive 
equality of treatment at the settlements, that some of the 
previous settlements had been framed on generous and 
others upon lllss liberal lines, that the standard of expenditure 

. · was in consequence unequal and that ce:rtain Provinces 
had been placed at a definite disadvantage for all time. Sir 
Het·bert Risley practically admitted these facts on behalf of 
the Government of India before the Royal Commission. 

The Government of India. have attempted to meet 
·some of these. objections and are even prepared t.o admit 
·the extreme difficulty of giving a conclusive reply to them. 
They believe that it is impossible to devise a satisfactory 
t_est of equality of treatment and that the supposed inequa· 
lity, if it existed at alJ, is historical and. inevitable rather 
than the outcome of administrative putiality. 

The so-called provincial settlements are thus rea11y 
one-sided arranl:{ements practica11y forced on the weak 
Provincial Governments by .the Government of India which 

·is all powerful in the matter . .- ·.The contracting parties not 
being· on a footing of_ equality, the Government of India 
virtually. gives Provincia.! Governments such terms as 
would secure the maximum advantages to itself and the 
Provincial Governments are left in a state of helplessness 
and insecurity prejudiciai to the interests of the internal 
administration of the country. There is no ftxed or intelli· 
gible principle on which these settlements are based 
and no uniformity in their plan, no equality in- the burdens 
which they impose on the different Provinces._ The share 

·of imperial expenditure which the different Provinces have 
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to bear is not determined by any tests of population or 
revenue. The proportion and percentages of revenue 
surrendered by each Province to the Government of In.dia. 
differed very widely. ·The present ir:equalities ni the scale 
of expenditure by the different P1·ovinces are a legacy of · 
the pre-decentralization period, when the expenditure of 
the different provinces was determined ;DOt by the resources 
or requirements of those Provinces but by the attention 
that their governments succeeded in securing from the 

:.· cenh·a.l goveroment, or in other words by the clamour 
that th~y made. · · 

l>IETHODS OF, ~INANCIAt.. CONTROL. 

I must now refer to the methods of financial control • 
imposed by the Government of India. on the Provin
cial Governments: A financial settlement of a. Province 
merely indicates the amount of public revenues assigned 
to it for expenditure on the public services a.nd other 

· objects which come within the sphere of its: responsi
bility. A settlement does not give the Loca.l Government 
a. free hand in the expenditure of publie funds placed at its 
disposal. The Government of India controls this expenditure 
in various ways by laying down general rules defining the 
finauc;a} powers of Provincial Governments. Their posHion 
is tha~ of agents. The fin mcial powers of Provincia.! 
Governments are thus subject to the supervision and 
control of the Govemmen~ of India. and · the Provincial 
Governments are bound to observe any general or specific . 
instructions which the Supreme Government ma.y issue . 
from t.ime to time in the exercise of its powers of super
vision and control. The Governor-General in Council has 
expressly reserved to himself the right pf issuing instructions 
to Local Governments on general ancl particular matters 
aff~cting provincial estilu~s. revenues and services when 
such action seems to hir.n expedient. The Provincial GQverD:~ 
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menta, being agents of the Government of India, all the 
financial powers of sanction and control which are 
exercised at present over the revenues of India or the expen
diture therefrom are exercised by them as such agents A 

· large number of financial rules and restrictions are 
imposed updb Provincial Governments both by the Secre
tary of State and by the Government of India, and in 
addition to these; further financial restrictions on Pro
vincial Governments are also contained in imperial 

· depar~mental codes, public . works and forest codes and 
Army Regulations. It. is unnecessary to refer_ to all these 
restrictions in detail. · No additional taxation can be 
imposed, no fundamental change may be made in any 
existing system of revenue mana.gement and no new general 
departure can be made in the procedure of public accounts, 
and no delegation of financial powers may be made to any 
authority subordinate to the Provincial Governments except 
in cases where such delegation is expressly provided for in 
authorized codes or by any orders of the Secretary of 
.State in Council or of the Government of India. The 
powers of Local .Governments for the creation of appoint
ments, whether permanent .. m; temporary and the depu-

. ~at ion of officers are similarly limited by financial rules. 

BUDGET RESTRICTIONS. 
' 

In addition \O all these rules, the Government of India 
have also laid down a large number of Budget rules restrict
ing the spending powers of Provincial Governments. The 
annual Budgets of Provincial Governments are subject to 
the approval. ofJhe Government of India and they cannot 
draw on ·thei~' accumulated provincial balances without 
·their permission and the maintenance of a minimum 
balance ·is. also prescribed. Nor can they -sanction any 
expenditure during the course of a year which will involve 
an excess over the Budget grant for· the year under any 
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head of account · unless by way of re-appropriation .. 
The Budget may be modifie<l by the Government of 
India to any extent and the Local Governmen:s are bound to 
reca_§t the financial provision of the year in each dep~rtment 
according to the figures received from the Government of 
India. Th~se and other restrictions were so irritating that 
the Government of Bombay took the opportunity of entering 
a very emphatic protest against the exist!ng system of finan
cial and administrative control. 

· A PROTEST •. 

After a comprehensive review of the existing financial 
limitations and powers ao~ its relations with the ·Govern
ment of India, the Government of .Bombay· stated to the 
R'lyal Commission that its position in -financial matters 
compares unfavourably with the Bombay· Corporation or 
the Improvement 'or Harbour Trust, which are subject to 
far less interference at the hands of the Bombay Govern
ment than . is imposed upon that Government by the 
Government of India. · The Corporation of Bombay frames 
its own Budget, regulates its own taxation, creates its 
appointments and reorganises its departments to any 
extent without control within the limits prescribed by 
law. The Government of Bombay therefore st .ted that 
in all these matters it cannot move without the ap
pt·oval of the Government of India whose administrative 
control was co-extensive with the whole sphere of the 
opet·ations of the Provincia! Governments. There is no 
act of a Provincial Govei·nment nor any branch of ad~ 
ministmtion for whi~:h a Le>cal Government can feel 
finally responsible in view of the control at present asserted 
by the Government of India. The excessive. control 
exercised by the Centt·al Government has increased the 
labour of the Provincial Governments, and the Bon~bay 
Government pointed out that there is a tendency to shrink 
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from the labour, the worry and annoyance involved in 
, making proposals for reform and improvement which may 

or m:J.y not eventually be accepted by the Central Govern
ment. They proceeded to state " that administrations and 
officers snbje~ted to a long course of this treatment must be 
reduced to the condition of oxen in an oil miil which tread 

_their little circle unconsciously with blinded eyes. All sense 
of responsibility must disappear; since those who have no 
definite power can feel no responsibility. Already it is diffi

-cult to say where the responsibility for any particular action 
or decision lies. The effect on the peop~e of the country 
is permmons. They go to the local officers about a certain 

-business, and find that it rests with the Local Government. 
If they get as far as the_ L:>ca.l Government, they find that 

_it is the affair of the Government of India. The Govern
ment of India is far off; and no one can tell who, in any 
particular· matter, is for the moment the Government of 
India!' This protest was made 10 years ago and there 
has been no material improvement since in the position of 
Local Governments. 

POWERS OF TAXATWN. 

There are three ·other topics of importance, viz., the 
-powers of Provincial Governments to impose taxes, their 
powers of borrowing and their powers to grant bans. The 
preseJ?.t position ol Provincial administration in these three 
matters of vital importance is enough to show the ev:Js of the 
present system of centralised administration unknown in 
any other p::>rtion of the world of comparable area and diver
sity. The frovinces h lVe · no powers of taxation wliat
_ever, The Central Government is the only authority that 
possesses this power and the system of uniform taxation 
applicable to the whole peninsula is. peculiar to this conn
try .. The Provincial Governments have no responsibilities 
whatever in devising methods of taxation suitable to the 
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diverse conditions of the different people of India. ·They 
' o + I ' 

are no doubt keen for a.dininfstrative efficiency without a 
corresponding respons~bility to find the fupds necessary for , 
the purpose. The Roy'!'l .Commission -on Decen~ralization 
considered the que~tion and came to the conclusion that· . 
in the present circumstances, Local Governments should not 
have the power to impose additional ta.xatiOD:·. ' Their .chief 
objection is that under the p~esent constitution they lack 
that responsibility. to the ~ax-payers and their representa· · 
tives, which acts as a check in other count~:ies. They however· 
recommended that if a. more effective control oyer pr;o~ 

vincial finances by . Legi_sla~ive Coun~il~ representing the . 
tax-payers is 'conceded, it ~ould be pra.cticab1e a.nd proba.b~ ~ 
ly neces3ary to allow Local Governments to levy additional 
provincial tatJCation.· · · 

POWERS OF'BORROWING. ' --
On the subject of borrowing, the Royal Commission 

on Decentralization also considered that the _existing pro
hibition against the Local Governments should be main .. 
ts.ined. Their chief ground is that, if provincial a.d~inis· 
trations are permitted to ra.ise loans, they may compete with 
the lmperia.llo ms. Provincial loans would either have to 
be held back until the Government of In:dia. had completed 
their own borrowings, a course which would certainly' affect 
their prospects or they would be floated simulta.neously 
with the Imperia{ loa.ns with depressing ·effect on both. 
~not~er ob)ection is that Provincial Governm~nts, if per
mitted to borrow, would uz;1doubtedly increase thei.r non~ 
productive debt.' The GJvernment of India. bel:eves. that 
the existence of a provincial pu·blic debt would afford an in ... 
ducemen~ for lavish. outlay upon public works and mi<Yht 

• . 0 

thus lead to a type of financial embarrassment which cannot 
be viewe i without grave co~cern. It was, the~efore, of opi~ 
nion that the graut of independeiJ.t borrowin~ powers toLocld 

ll6 . 
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Governm~nts should he deferred until a more distinct 
·.seP.aration has taken place between the finances I of the, 
provincial and the central ·authorities and till some form . 

-of · ~pula; control over the. provincial administrations is 
conceded. 

J..OANS TO LOCAL BODIES. 

__ The ·_Provincial Governments have· · no · resources 
which they can call their . own 'and their power to _grant 
Joa.ns. is necessarily · very limited. Local bodies in this 
country, iike Municipaf and District Boards, cannot raise 

. -loans m the ope!i market without the sanction of the Loca& 
-Governme~ts and' the 'Government of -India. --They have, 

· therefore, necessarily' to ~all back upon the Government of 
India to me·et . their finan~ial necessities. Th~ progress of 
'many remunerative works. now depends on the eden~ . tO 

. which the Government of. India is able to finance their 
schemes. ·Under· the> present financial system, the locaJ · 

·Governnientsca.nnot. 'borrow the funds required on behalf 
,Qfthe LoCal Boards because they have no power. Local 
bodies·cannot raise funds, because they cannot obtain the!!! · 
without the assistance of the Local Governments. The 
Gov.ernment ·of India ·has centralized the power in its own 
llands and has denied access to the money market, both to 
the Local Governments and to local bodies a.nd the Local 
a.uiliorities have 'now to depend mainly -upon the Govern-
JDent for the e1pansion of their work. In recen~ years, the 
matter ha.s attracted a great deal of attention in connection 

·with the financing of district board railways; A~ one 'time, 
the iunds required by the district boar.ds were placed by 

_. Local Governments on -the provincial loan account and 
the funds , thus required by local bodies . were foty1d by 
the Government of India and the Secretary of State out of 
their atinoa.l,borrowings. The Secretary of State, however, 

. ,:uleci ~n 1~09 ~4~t the funds reCJ~ired for the' const-ruction . 
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of District Board lines should not be placed on the. provin• -
cialloan account, with the result that the con~truction :af 
District Board lines in the Madras .Presi'dency, has _been 
practically stopped. There are also other classes of loans 
whiph, under existing circumstances, Local Governments 
have to ;make such as advances. to cultivators-u~der. th~ 
Land Improvement Loans Act, the Agriculturists. Loans 
Act and other Acts. To meet ~ll these ad vances,,allotments 
_are made to Local Governments ~very year by the· 
Government. of India aD;d the amount of loans grante~ 

·in any year by the Local Governments should not ex~e~d 
the amount so allotted. Even in the· matter of loan.s, the 
existing system i.~:nposes' great.. many restrictions ~>D local 
Governments ; but having no independent assistance . al!d 
resources of their own th~y have entirely ~o depend upon 
the Government of India. . The scope of the usefulness of 
local bodies in this country and the work of social improve
ment in the provinces has been considerably hindered by. 
the present system. of financial administration,,. · ~ , . 

/ 

A FEDERAL FINANC'E. 
. . . . ( . 

·'The remedy for this state of things is the 'adoption of 
a . scheme which will effectually secure · the financial' in-
dependence . of provincial administrations, while 'making 
ample 'provision for the necessities of the Central Govern~ 
:ment.. It is not possible nor is it .necessary to discuss in ·. 
detail the spheres of Imperial and Provincial finance.· ·Thi~ 
will depend very greatly ori 'the division. of function!il ·, 
betweell' the Government of India and Provincial adminis~ 
t~:ations and must generally follow the lines on which th~ 
financial system· of federai administ~ationa · els~where is· 
arranged.' For over a. quarter of a century. Mr .. Gokhals 
!J,dvocated . the assignment ·to Provincial GoverO:ments of , 
independent sources of 'revenue . in the place 'o{ the grants 
:y;hich they receive from. the Government of. India and 
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"Suggested a definite scheme of allocation of provincial and 
imperial revenues as also a. contribution from Provincial 

· Gd'vernments to the Supreme Government to make up any 
deficit in its expenditure. He advocated a.· system which 

' was in direct reversal of the present financial policy and 
contended that his proposals would bring the . financial 
system of ,this country more in a. line with the fe~era.l sys
tems of finance in countries such as Germany, Switzerland, 
Canad~ and the United States. In these countries, the 

· eentral and the constituent Governments have their separate 
reso~rc~s, but the latter are ·called upon in Germany a.nd 
Switzerland t~ make special contributions to the Cent~al 
Government on extraordinary occasions and he contended 
that the Provincial Governments in India would welcome 

· ~uch ·a. settlement of the qu!')stion. It has been suggested that 
the divided hea.ds:of revenue should become wholly J>rovincia.l, 
the Government of India being place~ in possession of funds 
for the ·purposes of the duties falling upon it by contri
butions from each province which might take the shape of 
(1) 3. fixed sum revisable every five years, (2) a Jump 
percentage on the Provincial revenue, (3J or a fluctuating 
contribution imposed by the Government of India. calculated 

. upon the population or w:ealth or proportion of the revenues 
of the different provinces.· The Royal Commission consider
ed that the pefiodical revision· of the fixed ass~gnments 
of the Government of India to meet the necessarily growing 
needs of that · Govetnmeot would provoke recurring 
controversies with the Provinces and that the subsidy on a 
p~pulation basis would be unf~ir io relatively poor· and 
undeveloped provinces; while there is no method of assigning 
the comparative wealth of each province which would not 
cause infinite trouble and give rise to infinite criticism. 
None of the suggestions were agreeable to the Commission 
but they recogni2:e that the grant to the local Legislative 
Councils of material control over provincial finance may 
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make it necessary to do away, as far as possible, with the 
present divided heads and to place some of those heads entire
ly within the purview of the Provincial, and others within that " . . ' . . . . 
of the ~mperial Government. Two of. the Commissioners, 
Sir ,Steyning Edgerley and Mr. Hutchins were not satisfied . 
with the recommendations of the majority of tqe Commis- . 
sioners and recorded th~ir views in a separate minute on the· 
subject. They thought that the _ultimate aim. should be to 
give Provincial Governments indepimdent sources of .a:.evt;nue · 
and some separate powers of taxation subiect to the general 
control of the Government of India and the Secretary of 

\ ' 
State and in vie~ of the wider powers which it :was then 
proposed to confer upon ptovinciallegistaturesJ, the tim~ had 
come for a more definite move in the direction of Provin. 
cial financial autonomy than is implied . in the -report' 
of the Commission. They, therefore, urged that Provincial· 
Governments .. should have some separate powers of taxation, 
and that it was desirable that they should have-more real 
financial responsi~ility than they possessed.. The position at · 
t~e present day is that the Provincial Gover~ments are res
ponsible for economical administrat:on, but they ar~ depen
dent for their resources on the Government of India. The 
greatest safeguard for economical expenditure is that the 
authority which is responsible for ·it shall also be responsible 
to the public for raising the necessary funds.. Provincial 
Governments have no such responsibility for adjusting their 
expenditure to the capacity of the public for. bearing the 
burdens, and the dissenting, Commissioners were, therefore, I 

of opinion that one of the most important attributes of the 
Government is now withheld from provincial administra .. 
tions and that the fiscal system of the country ·has tended 
to become unduly uniform and )nelastic! ' • 

THE CONGRESS SCHEME, 

A complete financal autonomy of the provincial 
'administrations, including borrowing powers and the 
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power to raise and to revise local taxation, is therefore 
essential for a sound d~vel6pment of Indian adminis
tration. The basic principle of Provincial autonomy 
is financial independence~· The proposals of the
Indian.~ational·Congress and the Muslim League 
emb'odied jn their scheme of reforms adopted in 

.December-1916' in regard to. financial autonomy for 

.the provinces are substant~aily in accordance with the 
views expressed- by responsible public men before the 
Welby Oommission ·and the Royal ·Commission on 
Decentrali?iati<;>ri and with the general trend of th~ 
discussioQ 9~ ·the· subject also by official . witnesses. 
These proposals are that except' customs, post . and 
'telegraph~ mint, salt .and opium, :r:ailways and tri• 
butes from Native Stn.tes all other sources of revenue 

. should o~ provincial and that ther~ should be- no 
divided heads of revenue i that. the government: c4 
India should be provided· with fixed contributions 
from the Provin:cial G9verri~ents, such contributions 
being· liable to revision ~hen extraordinary . arid 
unforeseen" contingencies render such revision neces
sary ... ·They are sound ,iri principle and constitut~ 

. • . • I. . • - . 

_a legitimate advance from th~ present position of the 
provincial: -fin~nce. ·Sir . Charles Elliot, a former 
Lieutenant Governor_ of Bengal, twenty years ago 
urged the_ identical changes D;OW demanded .. As the 
liead of a provincial administration, . he realized ·the 
injustice of the present financial. system and urged 
for a radical change; the: leading p-rinciple of which 
was that' all the revenues of the provinces ' should' be 
provincial', the Governhl~nt of India re,ceiv~ng ~ cer-. . ~ , 
~ain percentage: of the entire sum whic~. should be tha 
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entire contribution of the province to Imperial Govern
ment' and defence ... under the present centrallzed' ad
ministration,· the Government of India manages the 
financial administration of a whole continent from a 
single headquarter .. This has been fitly. co~ pared to 
an attempt to govern Europe in detail from a single 
capitaL 'fhe vastness of- the country, the diversit.y 
of its populations and the different provincial systems 
make a radical alteration of ·the system imperative. 
The present system has starved· provincia.}, adminis:. 
trations and has'retar~ed the. gr~wth and develop
ment of various· measures for the amelioration of the 
people in the· Provinces. A c~ange of the system 
would no doubt affect the position of the Ce·ntral 
Government on whose· spending ptopensities ther~ 
are at present no satisfactory checks. · ~it: David 
Barbour, a strong advocate of the provincial _system, 
took up the position that if it came to a question 
whether the central administration should be em
barrassed or the provincial administration starved, 
he would rather see the central administration em
ba.rrassed. This view is based on a long an.d intimate 
acquaintance with the working of the machinery of 
the Central Government. 1 

THE LEGISLATIVE COUNCILS. 
1 

Popular control over the financial administration 
of the coup.try ,does not now exist in a·ny effectiv~ 
form either in the Indian Legistative Council or in 
the Provincial Legislative Councils. Up to the pass
ing of the Indian Councils Act 1892, it was possible 
for the Imperial Legislative Council to discuss finan
·cial questions only when new taxes- were proposed, 
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.During the thirty years prior to the Act of i892 that 
elapsed, there were 16 occasions when new legisla.tion 

. had given scope for such· 8. discussion. During the 
whole. time except . o~ these 16 occasions wh~m only 
new taxation .came under discussion, there wa.s · 

·i10 machinery for the considera.tion of the taxa~ 
t:ion of the year and . the Finance Member and 

: the .Executive -Government were the uncontrolled 
finan~i~l a.uthoriti~s it\. the 'country. By thf;l Indian 
Councils Act of 1892, the right of ananCia.l discussion 
wa.s co·nceded for the first time in the Imperial and 
Pro.vincial Legislative Councils~ This right practically 
au:;.ounted to a. libE\l"tY to offer some general ob~erva· 

· tions. on the budget. ~he right of moving resolutions 
i:-elati~g to the financial statement was introduced in 

· 190~ and. it is optional with the L'ocal Governments 
~ ' .# 

to accept or reject ·· any resolution so carried . . L9rd 
Morley intended that. the Oorincils should have an 

·.effective voice iri the .fina.ncia.l administration of the 
provinces ·~ut. the regulations do not confer this 
power~ The nltimate control .over the financi.a.l 
policy is still with _the exec~~ive · Govemmen~. of Lhe 
Provinces but t~is mus~ be vested in the Legislatu~es 
under appropriate s-afeguards. · 

. DECENTRALIZED FINANCE. 

. . ,.The question of financial autonomy, th6refore, 
largely dep~~ds upon the development o~ an effective 
popular control over the financial . a~ministrELtion 

- in the • Provinces. One of the justifications for 
the · presenli centralized administration and the 

· control of the Govetn~ent of India. is the absence 
of this · for~ of control. The · Royal Commission . ..... .. . -
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on Decentralization conceded that if the pro· 
vincial legislatures .are given an " effective share " 
in the control of provincial finance, i~ would_ be 
necessary to give the provir.ces distinct sourceS- -of 
revenue and concomitantly more financial powers 
over their budgets. They alsbrecommended that, if 
the control over provincial :finances by the Legislative 
Councils was such as to gl ve some measure of repre· 
sentation to the tax-payers, it would become practic-
able and probably neces:;ary to allow Local Govern• 
ments to levy special provincial taxation and alBo to 
give them a larger latitude in regard to the somewhat 
close control now exercised over the expenditure of 
public revenues. - These very guarded reco-inmend:i
tions of the Royal Commission indicate · the 
direction in which the problem of c~ntralized 
administration must be solved. They were, however~ 
framed before the Minto-Morley Reforms. It was 
the object of those reforms that the Councils 
should have a reasonable share in the financial 
administration of the country and to give the non• 
official members a substantial share in the prepara;. 
tion of the budgets. The extension of their function 
was stated to be· the widest, most far-reaching and 
most substantial feature of the scheme. These anti .. 
cipations have not been realized. Clearly, therefore; 
the problem of provincial autonomy can only be 
solved by an extension of the powers of the Councils 
over the whole field of provincial admioistratimis 
in such a manner as to form an effective check 
over the executive administration. The objec.:. 
tions raised by the Government of India and the 

51~ 
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· Secretary of State to granting to Local Govern· 
ments powers of independent· taxation and borrow
ing can only be s~tisfactorily met by the creation of 
the control of the Provincial legislatures contemplat· 
ed by the Royal Commission .. Only if such a power 
'is conceded, will it be possible to withdra~ the 
financial control now exercised by the Government 
of India and not till then. ~·This is the great funda
mental change which has. been so often discussed 
·and ·which responsible administrators and public 
men in India have been asking for over a generation. 
In· making a demand for effective popular control over 
the financial administration of the Provinces, the 

·Indian National Congress and the Muslim League 
have only·put .forward a propos'l.l often discussed 
in the past to secure a · decentralised adminis
tration to the provinces and also a real and 
effective voice to the people in provincial ad· 
ministration. - rhe division of revenue and powers 
between the Central and Local Governments is a 
matter of some complexity and labour, but, if the 
problem of Self-Government. in India is ever to be 
solved, it can only ._be by the adoption of a· federal 
systein of finance. The centralization of the finan
cial administration of a continent of the size of India 
in a single authority is not compatible with the 
grow~'Q of independent self-governing provincial ad
ministrations. There are many useful analogies in 
the federal unions of the British Empire itself for the 
statutory assignment of revenues to local Govern
ments and to the central authority and also for statu-

. tory annual adjustm~nts from the one to the other an<l 



'vice versa.' of the surplus revenues. The acts ,of 
federation in the British Empire have made elastic 
provision for the n~cessary legal machinery. and for __ 
making the necessary adjustments of revenue 
between the local and the centra.l Governments. 
Provincial administrations are .Q.ow ·faced w~th a -
strong popular element in the Councils intent on 
progress and reform. Whatever may have been the -
state of things before, L1ca.l Governments ' ca.nnoL 
stand any lo!lger the pressure of insistent' popular 
representations for exp'endi~ure ·in· the -directions 
desired by the P.eople.' , In his article in the- "Nine~_ 
teenth Century," L'lrd SyJenham ha.s rightly laid a. 
great deal of stre3s on provincial · autonomy .in :i. 
·scheme of political reconstruction in India.. But-tbe 
problem of financial autonomy hinges on the provi
sion of effective popular control in the Indian con~ 
stitution. 



9HAP'l'ER IX. 
LOJ.u .. GOVERNMENTS. 

ADMINISTRATIVB AUTONOMY. 

, .In __ the preceding chapter, I drew a.tte'ltion to the 
preseflifi~ancia.l arrangements with the Provi'lCC3. 
The po~itiou of LoJ:lol G Jverorneo.ts in r~ga.rd to 
others spharea of a.dministra.ti ve a.cti vity is a. na.tura.l 
corolla.ry ol their fiua.ncia.i -dependence. 'l1he Pro
yin-oia.l GJvernments 1a.re in charge of the internal 

· a.imi~istra.tion. of ,the country and departments like 
_tb.e land re..,enue, fore3t.:~, a.gricult.ure a.ad vet~rina.t·y, 
~iucJ.ttoa, _police, . medical and s~nita.ry and Local 
~~lC-Govern ·uent ar~ mJ.tters of purely provincial 
ccmcera. Toe CantralGovernment is not competent 
to deal witb. the multifarious conditions of differen~ 
Ptovincea in the3e dep:i.rtments of activity. The 
prescription of generally uniform system~ of adminis
tration a.nd pol ley and- even of the recruitment, 
pay·· and a.llow:ances of the a.dmiuistra.ti ve services 

· OD a. uniform scale has neCD33a.riJy led to inefficiency. 
F.ceadom and elasticity S.ra wan.ting in, ma.ny braa.ohed 
of provincia.t administration. It must, however, be 
admitted that a. great deal has been doue during the 
la.st 3() or 40 years towuds a.irninistrative decen-

·_tra.liza.tion and looa.l G;>vernments ha.ve attained a. 
cecta.in amount of stability. But the present method 
of a.drniuistra.tiva devolution cannot prevent the 
interference of the Cantra.l Government and the 
tendencies to centralization tha.t now exist. The 
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extent of this interference and of the tendency to· 
centralizlition must depend on the individuality of. 
the officers, for the time being, constituting the· 
Government of India. and of its administrative 
departments and also of the personnel_ of the Local 
Governments. 

At the outset, it is necessary to make a. brie( 
reference to the m·ethod,; by which the Government-. . 

·· of Inlia c.Jntrul the L:>c:Jol Governments at the pre- · 
sent time. In the first place, it must be remembered 
that even in the.sphere~ of administration primarily . 
assigned to the Provincial Governments, their present 
constitutiflnal position is/ that of agents of the 
Gllv~rnment of India.· 'fbi,; a.nd the present financial 
system a.fiords justification for the very full and 
consta.nt check, which is exercised by the' Govern· 
ment of India. over the proceedings of the Local 
Governments. '11he G.Jverument 'of India. la.y down· 
the lines of ge 1eral pJlicy in a.ll depa.rt_ments of 
adminiP.trative activity and no new depa.rture in· 
provincial administration can be under~·~ken without · 
the sanction of the Government of lndia. and the 
Secreta.ry of S~a.te. In addition to this, . the Central 
Government tests the applica.tion of their policy 
in the provinces by the prescription of 3. la.rge · 
number of reports and. annua.i returns and by fina.,ncial 
limita.tions imposed. by rules and departmenta.l codes. 
Fiua.lly they have their own ·officers, Inspectors-· 
General and. Directors-General, who visit the pro· 
viuc~:s, and keep the Government of India informed of 
the state of _thln~s in the Provincial Departments. 
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c · . It is not possible to discuss a.t length the limits 
of the control exercised a.t present by the Government 
of India. over local Governments, but I shall briefly 
indicate the position in regard to the most important 
branches of Provincial administration. 

L\ND REVE~UE. 

There is no branch of administration in which 
·greater latitu.de is more. seriously and consistently 
required than in that connected with the administra
tion of land revenue. Re~rring to this branch of 
·work, the Lieutenant-Governor of the United Pro
~vinces, who had experience of the revenue system of 
three Presidencies, complained to the Royal Commis
sion on decentralization tliat the revenue. policy 
of. the Government of India had been too much 
-directed to drive all Local Governments to framing 
their revenue administration in the same mould, and 
that the Government of India had been too ready to 
set aside local experience and local opinion upon 
matters of reven.ue administration with the object of 
securing .uniformity: The assessment of land revenue 
and the numerous subsidiary ques~ions in regard to 
land in a. count,ry whose main industry is agriculture 
naturally occupy a predominant position in the 
work Df Local Governments. The nature of land 

·tenures differs not only from province to province, 
b·ut ·differs in'· diffetent parts of the same province 

. according to local circumstances and traditions. 
Each Province has its own land revenue system, 

'its .own· Jand revenue code, its own standing 
. orders issu~d by the Board of Revenue <?1' Financial 

"' 



LAND REVENUE ~201 

Commissioner or by the Provincial Government itself. 
In this branch ·of administration, the Goveimnent of 
India have laid down the general lines of policy 
and also specific restrictions in particular matte-rs. 
The general principles in regard to settlements and 
their duration are subject - to ·the_ approval -of 
the Government of India. 'rhe Government of 
India., with the concurrence of the Secretary. of StatP; 
have, from time to time, laid down the general 
principles in regard to such questions as the du~ation 
of settlements, matter:; which should be taken into 
account in fixing asses-sments and the limits of the 
Government demand. The Central Government re
gards these as matters of political importance, as 
affecting the general well-being of the agricultural 
population and they have reserved them for their 
own decision. Madras and Bombay have e~joyed, no 
doubt, greater freedom in settlements ahd cognate 
matters than the other Provinces, but nevertheless 
there are general resolutions of the Government of 
India and the Secretary of S~ate in regard to sgcJi 
essentially local matters like the suspensions and re• 
missions of land revenue, assessment of landholder's 
improvements, the alfenation of the proprietary 
rights of Government in land and mining conces~ 
sions. In all these matters, which _ reqnire local 
knowledge and experience and a constant adjustment 
to local conditions and variatio~s, the Government of 
India. and the Secretary. of State have. laid down 
instructions in a series of resolutions which are bind-
ing upon the Local Governments, 
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' FAMINE POLICY • 

. 'Qn'der the present financial system, the Govern
ment of India are re~ponsible for extraordinary 
expenditure incurred in connection with periodical 
fa.mines. The provinces have no independent finan
cial responsibility. The financial settlements only 
provide for meeting the normal current administm
~ive needs. The famine Insurance scheme is a. device 
for distributing the expenditure on famine in its 
earlier stages between the Government of India and 
the Local Governme~ts. _The present position, then, 
is that a really widespread calamity in any province 
upsets the so-c:i.lled financial . settlements. While 

c the actual administration of famine -relief is in the 
hands of the Provincial Government, the principles 
and system of re1ief at·e prescribed by the Government 
of India, whos·e approval is also _required to the Pro
vincial Famine Codes. The Government of I~dia and 
the Secretary of Stat~ have to be- kept fully informed 
of agricultural prospe~ts in the various provinces. of 
impending scarcity, of the action which the Local 
Government propos~ to take to meet it, of. the 
progres~- of- relief measures and of the condi-· 
tions of· the pepple. 'fhe present system of control 
makes it obligatory on the Government of India to 

_be satisfied that the Local Governments are doing 
their duty as agents and are earring out the policy 
prescribed for !hem. This entails the submission 

. and compilation of weekly season reports by the 
Taluk a tid Divisional Officers to the Board of Revenue 
and the Local Governmenh and by them to the 
-Government of India and also the preparation of a. 
number of cognate returns, 
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FORIBT AD\IINI3TR\TION. 

From the very beginning, it was laid down that 
Locai Governments should have very full adminis
trative powers in regard to forests. The varying 
conditions in respect of land tenures, local customs 
a.nd prejudices in the Provinces, made it essential 
that Local Governments should have very full 
liberty in regard to forest administration and 
the futility of imposing any uniform system has 
always been admitted. The re~olution of the Govem
ment ·of India appointing an Inspector-General of 
Forests laid down tliat forest administration in 
the major provinces should be entirely under the 
orders of the Provincial Governments. Nevertheless, 
in consequence of the appointment of this officer 
the control of the Government of India became 
closer and the Royal Commission on Decentraliza
tion a.nimad verted on this fact. The Government 
of India are now responsible for the general forest 
policy of the country and are naturally entitled 
to know how this policy is being carried out. This 
policy is laid down by them in a number of general 
resolutions and the further control of the Provincial 
Governments in forest matters is secured by general 
financial rules and through an Imperial Forest Code, 
which restricts the liberty of the Provincial Govern
ments. Aher ex~1mining the whole question, the Royal 
Commission on Decentraliz~tion expressed the opi
nion that there are many points of similarity between 
Forest and Land Revenue administrations and the 
Local Governments are as much interested, finan
cially and administr:1otively, in the sympathetic man-

27 
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agement of the one as of the other, and they re~om
mended that, as a settled forest policy has been laid 
down and the provinces have been provided with " 
well trained staff, the necessity for any centraliz~tion 
bas ceased to exist. 'fhe general· control of the 
p-overnmen,_t of India, administrative and financial, 
has not, however, come to an end. 

AGRICULTURAL ORGANIS.\TION. 

In the matte!' of agricultural organisation, pro
vincial_agricultural departments have been organized 
in all the major provinces. Even here, the question 
arises as to wh~ther Local Governments have adequate 

·scope for developing· their agricultural policy in 
. accordance with local requirements. On the question 
·of agricultural education and research, the imperial 
department of agriculture gives the guidance to the 

. provincial agricultural departments, which are all 
organized pn lines of general similarity. The pro

. ceedings of· the recent -conference on agricultural 
education furnish an illustration of the futility of the 

~ attempt to evolve a gene~al policy for a whole contin
ent and the discuss\ons show that Local Govern-

- ments cannot _find.much guidance from their conclu
sions ~hich ha.d to be so framed to suit the varying 
conditions of all the Provinces. Even in the field of 
ci vii veterinary work, an -Imperial Inspector-General 
was appointed in 1891 and that officer now offers 
advice a.od suggestions to local Governments m 

. regard to the work of his department. 
EDUCATIONAL POLICY, 

In the field of educational policy, there is the 
sa.me desire of laying down, for the guidance of 
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Provincial administrations, general.instrnction.S on 
educational development for the whole continent of 
India. In 1901, Lord Curzon convened a conference 
of the Provincial Directors of Public Instruction and 
other educational experts over which he presided. 
One of the results ~f this conference was the appoint
ment of an Imperial Inspector-General of Education. 
whose functions were to advise the Government of 
India on all educational matters that come before . . 
them. This office has, however, been abolished and 
an Education Commissioner has now taken his place. 
Whether he is· called· a Director-General or an 
Education Commissioner, this· officer undertakes 
periodical tours in the Provinces, inspects educational 
institutions and confers with Local Governments 
and their educational officers on matters pertaining 
to this Department. The Government of India. have 
issued two resolutions on the development of educa
tion in this country in 1904 and in 1913, in which 
they attempted a comprehensive review of every 
grade of education from the Primary up to the 
University and the conditions and progress of educa• 
tional system in India are periodically reviewed and 
such general instructions as appear to be de&irable 
are issued to the Local Governments. From these 
periodical reports, it is clear that the educational 
level of the Provinces differs very widely in almost 
every grade of educational advancement but the 
Government of India lay down· the general· policy 
.for the whole country in regard to free &nd compul· 
sory elementary education, secondary and university 
education. technical and industrial education,· 
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The Local Governments enjoy a certain amount of 
freedom in these matters but each Local Government 
is, nevertheless, very much under the general control 
of the Government of India. All this control is 
justified under the pt·esent financial system and 
the Government of India claim to be responsible 
for the due financial a~ministration of educational 
expenditure. 

, IMPER\AL INSPECTORS-GENERAL. 

In addition to . laying down general lines of 
policy,· the Government of India have also appoint
ed Imperial Inspectors-General or Directors-General 
in the following departments:-{!) Agriculture, (2) 
Archeology, (3) Cantonment Magistrates, (4), Cri
minal· intelligenC?e, (5) Commercial intelligence, {6) 
Education,· (7) Excise and Salt, (8) Explosives, 

· (9) Forests, (10} Geology, {11) Irrigation, (12) Medica], 
(13) ·Printing and Stationary, (14) Sanitation. Six 
of these posts came into existei10e after 1901. TLe 
appointment of these officers has increased, to a great 

. extent, the control which the Government of India 
exercised in matters pertaining to provincial adminis
trat{on and tended to destroy the responsibilities of 
Provincial o:ffichs. The Government of Bombay have 
pointed out that the most important result of tbese 
and similar appointments has been to "substitute 
for the Local Governments; as a responsible authority 
in th~ 'departments concerned, the Government of 
·India in:- one of its departments, acting pn such 
information: and advice as the Inspector-General can 
tender after a hasty cold weather tour. This is 
specially the case in sanitation, education, commercial 
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intelligence and criminal intelligence." It is true, in 
regard to many of these appointments, that the 
Government of India have laid down tha,t they have 
no intention of relieving Local Governments of the 
direct control and responsibility which they are 
expected to exercise. But the appointment of these 
lnspectors-General bas tended to destroy the small 
measure of autonomy previously enjoyed by the Local 
Governments and to substitute technical and to a. - . 

-. certain extent administrative control, by officers loca-:-
ted " for more than half the year in a distant part of 
Iodia". In the departments of education, sani:
tation, commercial matters, salt and excise, medical 
questions, printing and stationary, the utility of 
general experts was not. apparent and any special· 
assistance rendered by the Inspectors and Directors 

· of thes~ branches of general administration· was not 
of much value. "Ignorant of the language and 
bound on a tour which allows only a few days for 
visiting the whole territory of the local Government, 
these officials can do little more than collect hasty 
scraps of information from subordinates in the depart
ments which they are supposed to "inspect " or 
"direct." . 

THE VIEWS OF A LOCAL GOVERNMENT. 
- ·' 

In protesting against the present control exer· 
cised by the Government of India over the various 
branches of provincial administration, theGovernment 
of Bombay made the following statement to the Royal 
Commission :-" It must be obvious that a Central 
Government for all India. cannot possess knowledge 
and experience of all the various conditions pr~vail• 



ing in all the Provinces of India; and it must, there
fore, be an authority less competent to deal with 
matters of provincial administration than the Provin
cial Governments, the members of which ca.onot 
be markedly ~nferior, and must general1y be equal in 
ability, to those of the Central Government, while 
necessarily superior as a body in point of -knowledge. 
The first consequence, therefore, of the excessive 
control exercised by the Central Government even in 
the_ smallest details is an immense . increase in tbe 

· labour of the provincial Governments a.nd their officers. 
For ~he purpose of correspondence, it cannot be 
assumed that the central Govern.tp.ent knows anything 
of local affairs. Everything has to be explained at 

·full length and on paper to a distant official. Time 
. which should be spent in direct admiD:istrative work 

and in studying local problems bas to be employed 
in explainin_g h.cts well-known to the local authori· 
ties, and in .. attempting to persuade the Central 
Government to accept proposals or to refrain from 
taking measures ill-adapted to local conditions. The 
length to wh_ich the process has been carried i.s 

-a.l most incredible. n - . ' i ; 

The exerbise of the general control a.nd the 
empl·oyment of these· lns.pectors-Genera.l is justi4 

. fied on· the ground that the Government of India 
a.re responaible, under the Statute, to the Secretary 
of State for the good Government of the Province, 

· that ·it is :essential tha.t they should ha.ve some 
machinery for keeping them continuously in
formed of what is going on in the different Provinces 

.. ·~nd that the employment of these Inspectors-General 
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is intended for the exercise of their legitimate 
functions of control over l_ocal ~overnments. The 
existence of these Imperial Inspectors-General has 
tended towards a greater dEf'gree of centralization in 
the Government of India. 'fhe Local Governments
regard this result with great apprehension. On the 
other hand, the Government of India . seem .to think 
that the employment of special officers must also· 

. necessarily involve a certain amount of centraliza.· _ 
·tion. They take the view that specialisation _is. a 
necessary development of molern administration 
and the employment· -of the Inspectors-General. 
has tended to improve the technical efficiency of 
the administrative departments of the Government 
of India. and the Local. Governments. The Royal 
Commission have found that a tendency in the 
direction of centralization has been established 
by the employment Df Inspectors-General and that 
this tendency should be checked by a more detailed 
definition of the functions of the Imperial Inspectors
General. They expressed the opinion that such 
matters as Police, Irrigation, Sanitation, Excise, 
Education, Agriculture and Forests are esseutially 
within the domain of Provincial administrations and· 
that special care was necessary to guard against the 
danger of making use of Inspectors-General as fresh 
adr;ninistrative agencies and that the administrative 
intetference by Inspectors-General was, in their 
opinion, the "greatest danger" of the present system. 
They went on to lay down an elaborate procedure to 
guard against these dangers and tendencies but what
ever the checks and safeguards, the iuherent defects 
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of the existing system of centralization cannot be 
avoided. 

IRRIGATION. 

I must now refer to two other departments of 
-activity-irrigation and railways. In regard to both 
these matters the po~ition of Local Governments 
has been very unsatisfactory. The general organiza
tion of the dep;1.rtments _gf public works under the 
Provincial Governments is prescribed by the Govern
ment of India. 'rhe pay" of the different grades of 
the officers, the gdneral condition of their service 
and spheres qf_ action are laid down by the same 
authority. The Government of India hold themsel
ves responsible for the allocation of funds for 
irrigation and other public works projects which ;~.re 

defrayed from current impe~ial revenues or borrowed 
funds. At present there is some amount of difficulty 
in the financing o( irrigation .schemes. The major 
productive works have- all been financed by the 
Government of India. and the irrigation programme 
of each province very much depends on the financial 
limitations of the Central Government.- One of the 
points that was very much discussed by the Irrigation 
Commission wa.s the· provincializa.tion of irrigation 
works.; It was suggeste:l to the Commission that if 
irrigation - works were all provinciliazed and the 
Provindal Governments were allowed or required to 
devote the pro-fits that might accrue to them under the 
irrigation· settlements to the -construction of new or 
to tha improvement of old works, there would be a 
great incentive to careful and economical manage
ment followed by considerable extension of irrigation 
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works. The advantages of provincializing· ·the 
management of irrigation works was admitted by the 
Irrigation Commission. There are, of course, advan· 
t-ages as well as disadvantages in the present irrigation 

~policy of the Government of India but provincial 
administrations feel that the progress of ir-rigation in 
the provinc~s is necessarily slow as a single authority 
has to approve of all the projects and find the
money. The proposals made by the · Irrigatio~ 

~- Commission to provincialize new irrigation: works 
and also to enlarge the sphere of provincial ·res-· 
ponsibility, have not .}Jeen given effect to. It was 
the· passion of that great Irri·gation Engineer, Sir · 
Arthur Cotton, to secure the establishment in each . 
province of a Navigation and Irrigation Board to give 
continuous attention· to the development of naviga
tion and irrigation. He was of opinion-- tha_t the 
Executive Council of each province waH not com· 
petertt to deal with these questions and that there 
should be a separate board in each province consisting 
of two or three persons, besides an engineer, who 
should constitute themselves as a board of works for 
the province, and that they should have nothing else 
to do whatever but to look after irrigation and. 
communications. It wa.s his idea that this· board 
should be charged with all works of this nature and 
that its whole thought, time and energies should b~ 
concentrated upon this one duty. · 

Sir Arthur Cotton admirabiy summarised the 
keynote of the Indian system in tbe foll~wing words. 

" The curse of the Indian system is the contint:al effort, on the par 
of ~he superior authorities-, to do everything themsdves, and to meddl 
with matters of detail, for which they have neither time nor experienC{l: 

~~ 



218 IRRIGATION 

Not only is an Individual not allowed to do anything, but not even w 
speak; he ia oourteou.•dy told that his remarks are quite uncalled for and 
if not 'hua eilenced, other more eftectual means are taken to prevent hi1 
making known the results of his experience and local knowledge. 

" Great objections have been made w Bnarda as being a machinery very 
lllow in their operation ; but m"-tters must be discussed, and there need be no 
delay connected with "a Boal'd beyond what is ren.lly necessary from the nature 

. of the· subject ·under consideration, unless the Board.- be oompo~~ecl of 
inefficient men, or have executive duties in detail imposed on them, foreign 
t.o their proper functions. Undoubtedly, a Board composed of ~~·oJficio men, 
that is; of m;n having other dnt.ies to attend to, and who were not 
selected for _the epecid" purpose on account of their qualifications, 
is an utter abomination. The members of the Board shonld be selected fo1 

. the peculiar dutieS:of the Irrigation a.nd Public Works Department, and then, 
· if tbe ana.nge:inant does not work well, the remedy is to turn the Members 
!lllt and put h.etter men in their' place. n is not to be supposed by that that a 
maD. .is to be put iut.o an office of such importance, and then to be considered 
immoveable~ While he holds the office he should be treated as a gentleman, 

- a.ild a ma~ of sense, honesty and capacity ; but if _he be found not to be so, 
then he sh~uld be at once rep!aced by one who is. The system of keeping a 

· man throughout thick and thin in such a situation, and than gagging him 
and tteating him at every step as a fool, as a man not fit to be trusted with 
five rupees, . (lOsl. will never do for a Board of Public Works, such aa is now 
req~ired in India. The Board mnst be left, in a great measure, to manage 
things in their own way, a large portion of the ouUay being left entirely at 
their own disposal, and the Government only requiring constant reports of pro· 

. -oeedings and results, e\·ery source·o~ delay being avoided aa far as possible 
and especially .the greatest of all ·souroos of delay vi1., superannuated 
'JDembers. 

THE PHILOSOPHY OF DQING NOTHING, 

"When we consider the magnitiule of the firld, and the trifling sum 
yet spans ail compared with the outlay required, we are surely warranted in 
asserting that Public Works have been almost entirely neglected throughout 
Indi~ The work that ought to have. been spread over llie last hundred 
~ears mui!t therefore, if we wish to redeem our character, be done in the 

· JJ.e::tt ten, ,a.nd to accomplish this will call for the utmost energies of men in 
full poass~sion of all their faoulties. Hitherto, the only mistake of any 
oon.seq nenca th~~ot has .not been guarded against, is that of doing nothing, 
the Board· of Bublio Works ought to have written on the paper-sta.nd in 
·fiant of eaeh 'Member l.nd Secretary, in large letters. "Do it, Do it, Do it." 

~ The motto hitherto has been, "Do nothing, h~~ove nothing done, let no body 
do anything. · Bear any loss, let the people die of famine, let hundredl of 
laos be lost in Revenue for want of water, or roads rathet than do 'anything." 
Jris not.$~~ !os3 ql mo11ey thali we mind, that is 11othing, we call. affotd to 
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lose millions everj year for want of Hydraulic works, and therefore \o spend 
a few lacs of rupe~s on such works would of course be nothing : bu,t 
11othing mus~ be done. Before anything is done, a matter must be brought 
before the Collector who has charge of the welfare, and, in a great 
measure, the lives of millions of people, and of a Revenue of _thirtf 
or for~y lacs (.£ 3,000.000 or .£ {,000,000) a year ; bm he is still not 
permitted, to spend£ 100 without superior sanction. He hands it on there-· 
fore, to the Board of Revenue ; but they have no power \o sanction an expen- .· 
diture of .£ 100. It then travels soon from the Board of Revenue to the 

· Local Council : but the hands of that C!)Uncil are also tied, if tohe project in
volves an expenditure beyond £1,000, so it must be passed on to the Supre
ma Council. who dead to the wants aod interests ofthose extensi fe kingdOIDJI 
called •· minor presidencies " are glad enough to avoid the incon~eniences · 
and responsibilities of expenditure, by referring the project co the authori
ties at home; and after its arrival there, it has to undergo the ordeal of two 
more Boards, the consequence of which is, that nothing, or next to nothing, 
has been done in comparison with what is needed." -

It is now :30 or 40 years since Sir Arthur Cotton 
expressed these views. The powers of Local Governments in 
the matter of according financial sadction to irrigation 
works have, it is true, been considerably enhanced under 
the scheme of decentralization but the system which he has 
so strongly condemned still continues to exist. Provincial 
Governments are not at liberty to have their own irrigation 
policy or to work out any large schemes or programme for 
the expansion of irrigation without the concurrence of the 
Government of India.. 

PROVINCIAL RAILWAY POLICY, 

The position in regard to railways is still worse. 
The present policy of centralization in regard to the 
administration of railways, however necessary and bene~ 
ficient, has also crippled the influence of -provincial 
administrations and has given a great deal of public 
dissatisfaction. By the constitution of the Railway 
Board in India, the Government of India have merely trans
ferred their duties to this new body and, in effect, the Rail .. 
way Board is now a new imperial secretariat under a n~w 
name for the management of railways. The railway brancll 
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of the Public Works Department of the Government of India 
~was abolished and the control of the railway system in India. 
was entrusted to this board ·consisting of three persons. 
·a ·,Chairman and .two members. The Board has been 
entrusted with· some of the functions of the Governor
-General in Council under the Indian Railways Act. The 
Indian rail ways are virtually Shte undertakings carried out · 
with the money raised by the State. Many of the railways · 
:do not bear a provincial character and a central lmperin
~tendence is, no doubt, necessary. But, under the policy of 
-the Government of India, as "in other branches of adminis

.. tration, Local · Governments· had, till the establish-
'ment of the Railway Board, exercised.· some of the 
controHing and administrative functions of the Govern
ment·. of India as delegated· authorities. Simultaneously 
with th~ . establishment of the Rail way Board, the 

· contr.ol of the Local Governments, such as it was, over the 
~ailway administrations in their provinces was withdrawn 
11ond -their powers were transferred to the Board and the 
~ecretariat and administrative control in the provinces over 
~he. raiiw~y administrations has ceased. The result of 
these changes is that local Governments are absolutely 
powerless in the many matters pertaining to the adminis
tration ofrail~ays, which affect the convenience of the 
travelling public in the provinces and a highly centralized 
torm of control has been substituted. Neither the public 
!J.Or the provincial administrations are satisfied with the 
present arrangements and some of the Local Governments 
J:lave rai~ed their protest, against the evils of the system but 
without any effect. J In recent years, some of the provincial 

. govern~ents ha_.ve had ·occasion to develop a provincial· 
.J;&.ilway policy for the construction of. District Board railways. 
The Government of India gave the stimulus to these local 
u.ndertakings but there are many questions, relating to 
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finance, construction and working of these lines in • which 
the boards are now under considerable disadvantage by 
reasons of lhe position to-which Local Governments have 
been at present reduced. The legitimate sphere of in
iluence of local Governni'"ents in this important branch of 
administration has entirely disappeared. 

STATUTORY DEVOLUTION. 

I ha'Ve thus referred very briefly to the extent and 
nature of the control now exercised by the Central Govern
ment over Provincial administrations in the spheres'· -
of activity assigned to them. I am not oblivious of 
the great progress made in the methods of administra
tive and financial dec~ritralisation in recent years and 
the arguments urged in favour of the existing system. 
Even as it is, decentralization of a. much more thorough- , 
going character is an urgent administrative necessity. ·Bot 
the situation must become still worse in the future as the 
sphere of governmental activity in this country-is approxi
mated more and more to the \V estern standard. The large 
expansion of our educational and industL. 1 organization, and 
the great volume of work in the sphere of social improvement 
must add considerably to the burdens of the Government 
in the future. Many problems for the development of the 
country are awaiting solution and provincial adminietra.
tions must have a great deal of latitude in the discharge of 
their functions to fulfil their responsibilities. All these 
departments of activity are now in the process of rapid 
development. The organization of Local Governments ou 
a statu~ory basis which was contemplated in 1858, is a very 
neces5ary measure of reform which cannot be delayed any 
longer, if a better rate of moral and material progress is to 
be secured to the Provinces. This can only be obtained 
by a definite statutory devolution of the functions of local 
Government~:! in· the departments assigned to provincial 
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administrations and the removal of the responsibilities of 
the Government of India. -and the Sect·etary of State for the 
internal administration of the Province. Provincial aaminis
trations should be set free to ext:rcis':! their powers within 
the limits fixed by law, unhampered by the present restric
tions .. Such a measure .of statutory devolution, financial 
and administrative, is an essential feature of any scheme 
of provincial autonomy consistent with the present day 
administrative conditions. The orgmization of provincial 
administrations and the respective spheres of action of 
the provincial Governments and the Central Government 
!)hould be settled from the bottom end, by statute, on the 
principle urged by the Government of Bombay. As it is, 
~he ):esponsibilities for the Government of this country are 
p.ow vested in the Secretary of State and the Government 
of In,dia and by a process of administrative devolution, 
some of their powers are passed on by the latter to local 

· !}overnments who exercised them as agents. This process 
must be reversed. Only such functions of Government as 
cannot be localized must be centralized. 

EFFECTIVE POPULAR CONTROL. 

·In thus pleading for provincial freedom, I have 
already made my position clear. The Provincial Govern
ments in India are now entirely in the hands of officials 

- uncontrolled by the Provincial Legislatures. As pointed 
out by me already, Local Governments in India are not 
now subject to the safeguards and restraints which operate 
on a ministry which is responsible to a legislature contain~ 
ing the representatives of the people and whose existence 
depends ultimately on the verdict of the tax-payers. The 
Provincial Governments spend the proceeds of their taxes 
and they are not responsible to those who pay the taxes. 
The Government of India. is now the only effective critic ·of 
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provincial administrations and a statutory devolution ·of 
functions to Local Governments must take awa.y the existing 
checks and safeguards. Provincial administrations should 
have freedom of action but our object is not to increase the . 
powers of the official classes who now control the adminis
tration. If the present control and supervision of the . 
Government of India is to be relaxed or removed, the ·only 
effective subs_titute is the control of a popular assembly over 
the Provincial executive. Sir James Meston, a great autho
rity on Indian .financial questions, pointed out to the Royal 
Commission on Decen-tralization that until a. popular ele-. 
ment has been introduced in ·the Indian constitution and 
has been invested with effective control over at least so.:ne 
part of the fiscal system, there are grave objections to in
creasing in any way the existing facilities for imposir.g 
provincial taxation. The late Mr. Gokhale took the. same 
view and pointed out that if the seat of .final authoritJ 
in provincial matters is to be brought down to the provincial 
headquarters it can only be on the footing that popular re
presentatives are to be placed in a position, where they ~ay . 
exercise a. real and growing influence over the course of 
provincial administration. If Provincial Governments are 
to be relieved of a. large part of the c·mtrol, financial and 
administrative, at present exercised Oier them by the 
Government of India, Mr. Gokhale postulated three condi .. 
tions. ·First, the form of Government in all important 
prov:nces should be a. Governor, appoiqted from Eng, 
land, with an Executive Council. A. fresh mind, 
trained in the free atmosphere of English- public 
life, is needed for the solution of the problem of Indian 
administration from time to time. He was of opinion 
that the h'gher responsibilities . of Government _in 
this country can be better discharged by a. Council of three 
or four persons than by single individuals. Secondly, 
Ftovil:lci~l budgets shoqld be sqbmitted to the vote of the 
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Provincial Legi~la.ti'e Councils. And thirdiy, wbene•er a 
certain prop.1rtion of the elected members of a Legis~ 
la.tive Conncil send a. requisition to the Presiden~ of 

. the Council asking tha~ a. specific matter concerning the 
. Provincial administration shcnld be broogM u:p for dilJ. 

cussion before a meeting of the Council. the Council should 
be snmmm1ed to discuss the matter. The second and third 
conditions aim at providing a.s a substitute for. a portion of 
the present control_ of the Government of India in financial 
and administrative matters, control of the tax-payers in the 
provinces i~self. · These views of an experienced official a.nd 

the foremost public man of his time in India were no doubt. 
expressed before the expansion of the Legislative Council 
in 1909. The_ position has not. ma.teria.lly altered in conse~ 
quen~e. of the Minto-Morley Reforms. The Provincial 

· Legislative Councils have completely failed to exercise a.ny 
· influence over the financial and administratite policy of the 
. Local Governments. . The proceedings of the va.rioU!J 
·Provincial Conncils a.re evidence of the great disappointment 
ca.u~ed to the popular representatives a.nd of the imper~ 
viousness of Local Gevemments to non-official criticism 
especially in financial matters. If, therefore, Provincia.! 
autonomy is to be conceded, the Legislative Councils should 
have a real and effective voice in ihe administration of the 
Provinces. This is the essence of the proposals of the 
' Indian N a tiona' Congress and ·the Muslim League 

l'egarding t.he organisation of Provincial G.wernments. 



CHAPTER X. . . 
LOCAL GOVERNMENTS. 

LEGISLATIVE AUTONOMY... -; . · ·1 .. 

Up to the year · 1833, the Lo~al Governments· in 
India enjoyed ·independent powers of iegislation: These 
·powers . were· withdrawn by an act of -Pa:~;liament 
· in that year and vested exclusively in the Governor~General 

•- in Council, wh~ had been re-inforced by the a<ldition of' a 
. fourth legisla\ive member. The Provincial Governments 

were merely authorised to submit to the Governor-General 
in Council drafts 'or projects 'of any laws -or regulations~ 
which they might think expedient, and the Governor
G~neral in Council was . required to ·communicate their 
resolutions ·thereon to the Governments proposing· them. 
The Governor-General in Council was expressly f?!llPOWered 
to make laws for all persons whether British or Native, 
foreigners or others and for all Courts of Justice and for all 
places and things within His Majesty's Indian... territories. 
The power of legislation, which was taken away from 
the Governments of Madras and· B~mbay by the ·chartef 
Act of 1833, was· restored to them by the Indian Councils 
Act of 1851. The provisions of this Act and the subsequent 

I . 

amending Acts have been incorporated in the Gov~rnment of 
India Act of 1915 under which the .loc:J.l·legislat~res and 
the 'Indian Legislative Council have concurrent 'powers 
of legislation. But the previous sanction of the Governor .. 
General was made requisite for legislation' by the local 
legislature in certain specified classes of legislation of 
severt.l applications. These are the public debt of--India,· 
legislation affecting current coin and paper currency, pos' 
and telegraphs, legislation affecting the discipline· and 
maintenanc;e 9f any part of His :ft!ajesty's navp.l p.nd Piilit~J.ry 

qg ~ 
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forces or. affecting the religious rights and usages of an' 
class of His Majesty's subjects in India. Similarly the laws 
relating to patents ana copy-rights or affecting the relatione 
o£ Gove.rnmentwith foreign princes a.nd stales cannot be dealt 
with in a. local legislature without the previous sanction· of 
the Governor-General. These limitations on the power~ 
of the local legislatures generally follow' the lines of the 
distribution of powers between the central legislature and 
the local legislatures in some of the federal constitutions of 
the··British Empire. The demarcation of functions and 

. powers however is much more definite there,. and the cases 
where a conc!J.rrent power of legislation is reserved have been 
reduc~d to a minimum under the federal systems. This 
concu;rent power has .its own uses a.nd even now it is a use
fnllegisla.tive power ,in reserve when the provincia.llegisla.
tares refuse. to underta.ke legislation .on any subject of 
local importance. For a long time, there were no local 
legislatures in the Provinces except in Madras and Born-

. bay and the Indian Legislative Council has had to legislate 
for. the· territories administered by · the Lieutenant-

Governors and Chief Commissioners. With the establish
ment of local legislatures in' the various provinces the 
position ha.s materially .improved and there Is no longer any 
necessity to look to the Indian Legislative Council for Jegis
lati:m ~f a. locaJ character. There is, therefore, a. greater 
likelihood • hereafter for the development of Indian legis

Jation, on accepted federaUines t~a.n has hitherto been the 
case and the exercise of a full D_lea.sure of liberty by t~e pro
vinces must be developed. The concurrent power of legis
lation now poss~ssed has never been nsed in the provinces. A 
reclassification 'of powers between the central and thd local 
legislatures is. n~cessary. Besides these, there· are other 
restrictiqns on the legislative powers of local governments. 
One of these is tha.t the • fol·ma.l assent of the Governor. 
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General is required to an act passed in ~he Ioeallegislatur~. 
The second is that the repeal and amendments of the acts 
of other legislatures is. forbidd-en except with th~ previoue 
sanction of the -Governor-General. A third is_ t~at the 
regulations for the election and appointment of the addi
tional members are made by the Governor-General.- In . 
addition to these .three, there is a; most important restriction 
that the rules for legislative business are partly and the 
rules for discussion of ma.Uers of. general public int~rest, 
the financial statement and the budget are wholly subject 
to the Governor-General's sanction. I shall refer to·these 
restrictions in the appropriate place. 

' '. 

AD~INISTIHTIVE CO~TROL. 

The present p~sitiori, howev~r,
4

is that, while under the 
statute, the powers of the Indian Legislative C mncils a.nd the 
Local Legislatures are concurrent, the localGovermnents 
are, in all measures of legislation, no)V subject to a great deal 
of administrative control by the Government of India much 
to the detriment of provincial independence and' progress. 
The initiation and the subsequent conductor legislatior;~. is fet· 
tered by a continual reference to the Government of India. 
under a. series ol despatches, letters and Government reso
lutions. The Government of India have framed definite i'n
itructions to local Governments regard.ipg legislation in the . 
local councils, which they are bound to carry out. Whert~ the 
legislation proposed involves .substantial questions of prin· 
cip!e, a. motion for leave to introduce a. Bill cannot now be..• 
made until such questions have been settled in corrimunica.- ~ 

tion with the executive departments of the Govern. · 
ment of India to which the subject belongs. The dra.U 
bills have, before introduction, to be transmitted with a 
despatch to the Secretary of State in the case of a. Madras 

·or a Bombay bill and in all other cases to the Goverp..ment · 
of India., who, in their turn, have to obtain the sanction of the 

' 
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. . . \ . . . . 
former authority. ~Vhera a. draft bill contains pena.l clauses 
8.IsQ~ the previous sanction of the Government of India h~~os 
io be expressly applied for when the dr<ift is reported to the 
legislative department of the Government of Icdia.. If the 
adminiStrative Sanction of the higher authority to the COD • 

, templated legislation is withheld~ the loc.a.l Government can; 
not -initiate the measure ln. the Legislative Council. 'Vhe! e, 
!J.~endments are proposed, which a local Government is pre~ 
par~d to a.Ccept to a. bill but which are outside the principle 

· of the. bill' as introduced in the Council, the local Govern
-inenia are directed to take the requisite steps to delay the 
progr~s of the Bill and obtain the sanction of the Govern· 

• rilent of T ndia or the Sec~etary of State for the acceptance of 
the amendments. -These and other restrictions on the initia
tive of the local Governments in legislation of a local and 

_domestic character a.nd relating to departments of provincial 
activity'. are not ~nly Qnnecessa.ry at the present day bu~ 

.. have col\siderably ' retarded the growth of provincial legis
_·lation and the development of the self-governing spiri' in tht> 
-provinc~s. · The pr~sent state ·or legislation in Madras is a 
ease in point. In consequence of the. recommendations of 
the Royal Commissi~n on Decentralization, there are a large 
-number of legislative proposals under consideration for the 
·Jast ten years. The. bills relate to the city Corporation, Dis~ 
:trict Municipalities and local boards, town planning, food 
-B.nd drugs, judicial pa.nchayats, and so on. · All these meas
'ures a.re essentially local in their character and have to be 
·~xa.mined, more in the light of suc!J. legislative and public 
·opinion a.s exists in the province itself. They have nothing 
'to do.with ~he Imperial responsibility of the central Govern
::ment and their elaborate e:x:amination, co-ordination and 
_:criticism by the secretariat of the Government of India really 
·amounts to doing over again the work done in the province 
'~nd is a waste of power .. The delays incidental to sur.h a 
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system a.re detrimental to a.ll good governments ~nd' theie 
is absolutely no reason why a proVinc:tiallegisla'ture ~hould 
not deal finaliy with all cla.6ses of domestic leg'islation :with~ 
out any outside contro1. The Governme'nt of l~dia )1av~ 
sometimes refused sanction for the introduction of legisla~ _ 
tion of a purely provincial character on the . g'orind thai . 
it did not conform '<l'ith the legislative policy laid down by 
them for the provinces. . ' 

LEGISLATION· AND PUBLIC OPINION; 

. I Legislation in British India. is the work of,. ~ b:>dy ~f . 
English specialists who follow the . current of '.English 
opinion. It was .,_Mr. A. _V. Dicey, the great authority on 
the law of · the constitution, who said that Anglo-Indian · 
officials, though they may not obey the transitory fe.elings o'£ 
the English public, certainly ·do not represent Indian public 
opinion.· In India, law is. essentially._ based on custom, which 
has kept the society for ages within the limits of traditional. 
action. Legislati\le opinion a.nd public opinion.1o England 
are dominant factors in the. development of legislative · 
changes. With the establishment of the High Courts 
and the spread. of English education, the · volume ·of . 
judicial opinion ·has been continuously increasing in th~ 
provinces and the establishm~nt' of provincial .' legislatures 
has given further oppormnity for fostering what is known as ' 
l~w-ma.king opinion. The Government of India had bee~ 
hitherto particularly c~reful in the initiation of legislative 
measures affecting the religious and social usages o( th~ 

. people. This was a . necessar_y caution when the provin~ial 
Governments in India., constituted as they are, had to act on 
their own initiative without the guidance of a. strong public 

-opinion. It seems to .be therefore necessary, that. provin
cial p.uLlic opinion should be the most important factor in 
i.leciding the sc·ope and necessity of pt.-ovincial legisiation 
and that the very stringent control e}>ercised by tl\e Govern• 
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ment of India. is no longer necessary, when there is a.n 
elected element in the legislatures. It is detrimental to the 
gr'owth of social changes so urgently necessary to modify· 
the rigour of the customary law in consona.nce with the 
public sentiment of the province. . . 

One J?f the many obstiLcles to the growth of provincial 
~egislation is the tendency of the Government of India to 
take into its own hands legislation affecting more than one 

'provLnce and all social legislation of general Indian applica-
tion. ' <The level of public opinion in all the provinceil on 

t • • 
any legislative measure is not the s·i.me a.nd provincial 
.opinio~··on important measures of legislation differs widely . 
. A measure of reform_ which ·may not be agreeable a.t_the 
time to the public opinion of one province may nevertheless . 
be found acceptable in ·another. unhesitatingly accepted 
and passed into Jaw, The legislation ,in one province 
will- be an impulse to systematic thought' not only in that 
province but a.rso in . the"' provinces where the same 
development has not beeri reached. The law accepted in 
on~ province will gain more' at;J.d more on the ~onvictions 

. of the backward province.- So early as in 1892, the Madras 
Law Journal. which was then under the editorship of 
·Sir C. Sank~ran Nair, tha present Indian member of the 
Viceroy's Council, urged greater freedom for local Legislative 
Councils. In referring to the subject of the coditici.Ltion of 
Hindu Law, the jour~alsaid -:. · 
"Though it may be impossible for the Vi~roy's Council to codify any 

'.branch of Hindu law so. as to apply to all India from 1he Himalayas to Capo 
'Comorin, yet tho legislahlve Couneils i,n the varioua Presidencies of India, 
znay be in a positi~~ to Legislate." 
. ''Such a body is, in fact, in a batter position to Ieaislate than the Imperial 

Council. In onr own Presidency, the various eectidns or classes are much 
'bet~er-represented in the Local Legislative· CoUncil than in the Vi~roy'& 
Counail. Whether, fof instance, a particular legisla.tion ought to be under
bken'or not, can be mo·re satisfactorily determined by our LoceJ Connell 
than by the Calcutta Couw:il. n is true the represilnta tion in the CoUncil of 
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. the various classes in the Presi?ency iA not satisfactory but it is immensely _ 
•uperior to such representation in the Viooroy's Council where ~he. Madras. 
Presidency is now represented, 80 far as non-officials are· concerned, by one 
gentleman and was not represented f~r a longtime by any. Speaking of 
Hindus alone we have two gentlemen, one Tamil, and one Telugu and 
another Gentleman from the West Coast. Though an addition to the num- •
her would be a great advance, we can scarcely hope in the Viceroy's. Council 
for even such a repres'l.ntation. These Local ·councils ·are: therefore, in a·, 
better position to take note of the rapid changes going on in ou~ social 
relation, and.to appreciate the extent to which such changes are due '?r are 
affected by oar laws. In fact, so far as their own Presidency is concerne<r. 
they are more in touch with the classes for whom they legislate, than ·the' · 
Viceroy's Council can ever hope to be with the whole of India. Any Bill 

. introduced into the Local Council will be probably subjected to a more rilearch~ , 
ing criticism by the people of ·this Presi!len.cy· than a Bill introduced ·at 
Calcutt& and the Council is mo~e under the influence of looa.I public opinion, 
For these reasons, we believe that the advantages that would attend legisla- .. 
tion by the Imperial Council will not be felt here in the same degree.''· 

u And we are of opinion that codificiJI;ion, subject to the limitation to 
be hereafter mentioned, prolleed in one part of India though the other 
provinces may not be ready for the same. The Empire is so vast. the condi
tion• of social life are 80 different. that one province or class of people ought · 
not to su.fier because an 'ther provence is not prepared to advance : on the 
other hand, the experience of one province would be a' guide-to the other 
provinces and_to India as a whole, the backward provinces would be put in 
possession o( the fruita of the experience of the more advanced and woold be 
enabled to advance possibly by whole generations towards the progress neces
sary for codification based on principles common to the whole country." 

THE GROWTH OF PRO'YINCIAL CODES • 

. The spheres o~ the legislative activity of the Govern-
. ment of India. and of the local Governments should, there
fore, genera.lly follow the · de~arcation of the functions · 
of the two Governments. · Legislation dealing with the 
imperial functions of the Central Government , shpuld 

..alone be undertaken by tpe Indian Legislative Council':. 
and all other legislation of a. provincial character must 
be left to the provincial Le.gislatures. This is the gist of 
the proposals made by the Government of Bombay, who, in 
1908, strongly pleaded for Legislative autonomy. They 
sta.ted that provincial Legislatures should be invested with 
full power to legislate withill the- limih of a.utho· 
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rity exercised . or to be conferred on the Local Govern4 
. :Wents and that prior sanction or consent should only be 
'required in cases where the proposed legislation will 
affect _some _branch of administration allocated to the 
Central Government. This proposal is essentially sound 
and is justified by the growth of provincial puhlic opinion 

' an~. the representative character which· is sought to be 
given to the provincial Legislative Councils. The growth 

~ . 

of provincial Codes has been discouraged with a. view to 
-·~:iie piodti~tio~ ·of a unifo~m system of codified law· in 
India: This _view :bas been pressed too far. The case 
of ·Mi. Bhupendra.nath Basu's Civil Marriage Bill is in 
point. T-!:t~ngli 'a. very: desirable measure of legislation, it 
met _with a great deal of opposition in the Indian Legislative 

, Council. But if the Bill had ·been introd.uced in 'the 
legislature of the province, where public opinion was ready 

· 'for the change, il would probably have been carried. The 
Government of India have recently accorded sanction to 

: the introduction of a private bill in the Bombay Legis
la~ive Council hi regard to free and. ~ompulsory education 
in.tnunicipal areas.· Some years ag~, Mr. Gokhale's pas· 
sionate and courageous advocacy of the measure in the 
Indian Legislative Council did .not ·produce any result. 
Th~ step taken by the Go.vernment of India to permit 
provincial legislation in ·a ma.tter of that kind is, if I may· 
say so, t~e. right pne.. , ,· 

. . 
LEGrSLATIVE AUTONOMY. 

But legislative autonomy by it~elf, without financial 
~nd. administrative· autonomy, will not do any good. The 
questi~n of fr~e-~nd compulsory educ~tion is again in point. 
It was the accepted belief till a few 'months ago that the 
Government of India have made themselves responsible 
for financing free and compulsory education throughout. 
the country. It wa.s 1\U e$sentia.l feature of Mr. Gokhale's 
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bill that. the Government and the local bodies should . 
share the expenditure in the proportion of two thirds 
and one third. Now, if a measure relating to free and 
compulsory education is introduced in a Local Legisla .. 
tive Council, the local Government must commit itself. to 
this expenditure which tliey have no right to do under th~ 
present financial system. A ])ill for fr_ee and compulsory 
education in municipal areas without a. guarantee ·of some 
kind from the Government for financing the scheme will 
leave undecided the vital problem on which the success. of · 
the measure depends. The question of provincial autonomy 
is, therefore, a many sided one and has to be dealt with 'as a 

I 

whole. · 
CONSTITUTIONAL CHANGES. 

I have thus briefly indic1ted the present position of the 
Local Governments in India in the sphere of proviziCial 
finance and administration and also in the sphere of pro
vincial legislati m. Reference may b3 made- to the two 
important documents which -are always referred to as 
showing the limitations of Lo~al Governments. : Sir 
Herbert Risley, who gave evidence on behalf of the Govern
ment of India before the Royal Commission on Decentrali
zation, referred to them and said, that they contained the 
principles applied at the present day by the Govt>rnment 
of India. in their relations with the local Governments. 
The despatches of t~e Court of the Directors in. 1834 
and 183B lay down the character of this control a.nd 
are material in an understanding of the exact position of 
the local Governments. Addressing the Government of 
India O"l the subject of the Charter Act 1833, the Court of 
Directors stated as follows:- .• 

Invested as you are .with all the powers of the GGvern~ent over all 
parts of Iodia, and respon•ible for good government in them all, you are to 
consider to what extent, and in what particulars, the powers of government 
~u be best exercised b;r the local authorities, ancl to wh~t e~tent, and io 

30 
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. what particulars, they are likely to be bes~ exercised when retained in your 
own hands.' With respect to that portion of the business of the Government 
which you fully confide to the local authorities and with which a minute 
interference on your part would not be beneficial it will be your duty to 
ha~e always before you evidence sufficiently to enable you to judge if the 
course of things in gimeral is good, and to pay such vigilant attention to that 

. evidence as will ensure your prompt interposition whenever anything occurs 
which demands it • 

. '. : " In general it is to be recollected ~bat in all cases where there are 
gradations of authority the right working of the system must very much de
pend on the wisdom and moderation of the supreme authority and also of 
the subordinate autho~ities. This is especially true of a system so peculiar 
as that of our Indian Empire: It was impossible for the Legislatures, and 
it is equally so for us in our instructions, to define the exact limits between 
a JU!lt .eo~tro! and a _petty, V6Xatieus, meddling interference. We rely on 
the practical good sence of our Governor-General in Council, and of the 
Governors for carrying tbe law into effect in a manner consonant with· its 
spirit, and we see no re'ISOn to doubt the possibility of preserving to every 
subordin.ate Gav.;rnment its ciue.rank and power, without impairing or 
:Peutralizing that of the highest. 

"_The subo,rdinate Governments will correspond directly with us as for
merly,- but we think that you· should immediately receive copies of all tbeir 
more important letters to us, both as part of the evidence of their proceedings 
which yo'IJ should have before you, and that we may have the benefit of 
the observations which y~u ha~e Co make, and which we desire that you will 
always despatch to us with the smallest posilible delay ... 

" It will be for you to determine what part of their record•, or what 
other documents, it will be necessary. for you regularly to receive as 
evidence of the general proceedings of the subordinate Governments, and 
as an index to the other documents which you will have occasion to call for 
when anything occurs which you desire to investigate. 

In the later despatch on the subject in 1838 the Court 
of Dh·~ctors again' pointed out to the Government of India 
that 

By the 85th clause ofthe Acts 3 and 4. Wm. IV., Chap. 85, the Governor
General in Council is invested with full powers to superintend and control 
the subordinate Governments in all points relating to the Civil an:l Military 
-Administration of their respective Presidencie_s, and that these Go•ernments 
are required to obey the orders and instructions of the Governor-General in 
·Council in all cases wha.tever, and, in order to enable him to exercise, with 
effect, the control and superintendence thus devolved on him, the subordinate 
_Governments are required by the fi8th secHon to transmit regularly to the 
.Governor:General in _Council true and e:~tact covies of all the Orders and Ae's 
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of their respective Governments, and to give intelligence of all transactions 
which they may deem material to be communicated, or as the Governor
General in Council shall from time to time require." 

Although a minute interference on the pa1·t of the 
Governor-General in Council in the details of the local 
administration of the subordinate Presidencies is neither 
desirable n()r practicable, the Court of Directors expressed 
the opinion that they hold him but ill acquitted towards 
thos~ whose interests are committed to his charge, if. he 
should allow to pass without comment and, if necessary, with• 
out effective interference, any measure having, in his opinion,· 
an injurious tendency eith~r to the Presidency or to the 
Empire at large, These pronouncements contain authorita-; 
ti ve statements of the general principles by which the Govern~ 
ment of India. are guided at present in their-relation to Pro
vincial Governments. The Government of India are there:
fore responsible for everylhing done in the Provinces and 
it is for them to discriminate between matters which would 
be primarily within the scope of the local governments 
where their interference would be of a very exceptional 
character and matters in rega~d to which their control 
would be more detailed and constant. The present distribu
tion of functions between the central and the Local Govern
ments in India is in accordance with these statutory 
proYisions and despatches. 

THE VIEWS OF THE ROYAL COMMISSION. 

The position of absolute subordination of the local 
administrations might have been necessary in 1833, or 1834 
when D.:itish power was in the process of consolidation, 
The present system is completely out of date. The position 
in relation to Local Governments ha·s been summarised 
by the Royal Commission on Decentralization, , .. _ 

They stated that the Government of India "had been too much domi· 
nated in the past by considerations of efficiency and that they paid too 
little regard to the importance of developing a strong sense of responsibilitf 
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amongst their subordinate agenh and of giving sufficient ·weight. t.o local 
sentiments and traditions. They condemned the undoubted evils of the 
existing system and expressed the opinion that the burden of work conld 
be 111aterially diminished if the Indian Governments were to refrain from 
interfering in unnecessary detail with the actions of the authorities subor
dinate to them and from interference, which results in a large measure, in 
eve. y administrative authority in India having t.o do o.-er again work 
already a.o.::omplished at a stage below. They recommended that the future 
policy should be directed to enlarge steadily the spheres of detaile4 
administration entrusted t.o Provincial Governments and the authorities 
subordinate to them and to the recognition that they must definitely 
dispose of an increasing share of tae ordinar7 work of Go.-ernment." 

TP.e desired reforms for securing the independence of 
Local 'Governments· can only be secured, as I have 
~ndicated more than once, by a statutory re-arrangement of 
functions and powers. 

THE REGULATING ACT, U73. 

Prior to the RegulatingAct of 1773, the three Presi~ 
dencies of Bengal, Bombay and Madras were virtually 
independent of each other, the Go'l'ernment of each being 
abs~ute within their o~n limits and responsible only to the 
East India Co~pany in England. By the Regulating ·Act 
of 1773, the supremacy of Bengal over the other Presidencies 
~as definitely decla~ed ·and the Pre~ident and Council of 
the_ two othe_r Presidencies were,_ especially in the matter 
of commencing hostilities or-negotiating or concluding any 
treaties of peace, subject to the control of the Governor~ 
General af Fort- William. By -a. later- Act in 1793, this 
power of control o~er tbe Civil and Military Governments 
of the . two other Presid~ncies was made more string
exit ... The accession of new territories, the direction of 
~ilitary operations in various parts of the country and 
the .consolidation of- British power in · India. made it 
stiil more ·necessary to strengthen the hands of the Central 
Governme~t . and -by the Charter Act. of 1833 it was 
finally_ declared that" the_ superintendaxice, direction and 
contr9l Q( th~ whole C1vil and Military · Government of 
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all the said territories and revenues in India.. shall be and is 
-hereby vested in a Governor-Generat and Councillors, to, be 
styled 'The Governor-General of India., in Council." 
Sees. 65 and 67 of the same Act laid down even in wider 
language the provision_!! as t1 control over the Presidenciea 
contained in the Act of 1793. 

THE CHARTER ACT OF 1833. 

The subordinate position to which Local Governments 
were reduced by the Charter Act of 1833 both-in the. 
sphere of administration and legislation attracted a certain 

·. amount of attention when the Bill, which subsequently 
became the Government of India Act of 1858, was unde:t; 
consideration. Mr. Gladstone quoted the- opinion of. Mr~ 
Halliday that it w~s the mission of Great Britain to qualify ' 
natives for governing themselves and he ~trongly pressed 
the view that any legislative arrangements for the 
Government and administration of India should be well 
adapted to bring them forward in proportion to their powers 
in the work of governing themselves A full coiiside_ration 
of this point of view, he contended, should enter into _the. 
measure which purported to dispose conclusively of Indian 
Government and must form part of it, if it is to be of any 
value. He, however, proceeded to poi!,lt out that a. con_sider~ 
able portion of the people were then still in arms against 
the Government established by law in India, .• and· that-in 
the then unsettled state of the country this aspect· of the 
measures could not receive any adequate attention. 

MB. GLADSTONE'S VIEWS IN 1858 .. -. ' 

In speaking of -the constitution of the Provincial 
Governments as foreshadowed in the Government measure, 
Mr. Gladstone made equally weighty observations .which 
are of interest tJ us at the present moment. . H(l. said:~. 

" We eeem to think that we have got a machine that ~ovesllke clo~ ' 
Work, and that in legislating for India there is no occasion to touch on the 
que5tion of the local Governments of India. Such1 however; was "liot the 
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opinion of Parliament in former times, and I do not believe it is the opinion 
of those best acquainted with India that we have arrived at such a solution 
of the leading questions connected with the local Government of India as to 
JUStify us in throwing them behind us and passing to other ma.tters. It has 
_been a question much debated whether you should constitute the local 
Government in each Presidency on a footing of independence, or whether, on 
th~ ·contrary, you should centrali;~:e thg Government, and place it entirely 
under the ·Governor-General at Calcutta. At former periods, the local 
Governments enjoyed a great amo~tnt of independence, because, in the early 
~istory of the connection of England with India, Calcutta was not the 

. headquarters of the ·British power. But that independence was greatly 
weakened in 1833. and at present there is a mixture of tw.:~ systems in opera
tion with regard to the local Governments, which are somewhat incongruous. 
The government of each Prasidency is complete. The Go.vernor has council
lors _to assist him, just as though he had to conduct independently 
.llie affairs of that portion of the empire over which he presides while, 
en the ·other hand, his independent powers have been reduced within the 
very narrowest limits. · Generally speaking, he is a Sub-Governor, holding 
his powers at the discretion of the Governor-General at Calcutta, while at 
the same- time, he has a council placed around him, which seems to imply 
that he exercises an independent control. When we are revising the whole 
Government of India, surely we ought to consider whether the Indian Gov
ernment &ught to be.centralize:l or how far the government of the several 
I;'residenoies ought to be independent .. If you think that the Governmqnt 
ought to be centralized, then ·arises the question whether the local Governors 
of the inferior Presidencies ought to be surrounded by councils, which seems 
to imply that they are independent, or whether •hey ought not to be repre· 
sen ted in the Council at Calcutta, where the matters of the greatest import. 
ance to them are, in the last resort, to be determined. These are questions 
of the greatest gravity, strictly relevant to the question of Indian Govern· 
ment and with which you have deal& in former years in renewing the East 
India Companies' charter; and yet upon ~hem neither the present nor the 
iate Government have given any definite opinion." 

I 

MR.· JOHN BRIGHT, 

Mr. John Bri!{ht also laid gre!l.t stress on decentralized 
iocal administrations·. He said : " The point which I wish 
to bring before the Committee and the Government is this, 
because it is on this that I rely mainly. . I think I may say 
that almost entirely, for, any improvement that may be 
made, and by a. general process will dislocate nothing. 'Vhat 
)'ou wan~ is. to decentralize your government. You wi 11 not 
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make a single step towards the improvement of India unless 
you give to each presidency a Governor who knew only_ the 
language of the Fiji Islands, and the subordinates were 
like himself, only more intelligent than the inhabitants of 
the Fiji Islands are supposed to be ? How long does 
England propose to govern India? Nobody answers that 
question, and nobody can answer it.· Be it 50 or 100 years, 
does any man with the smallest glimmering of cotitmon 
sense believe that a great country, with its twenty different 
nations and its twenty languages, can· ever be bound up and 
consolidated into one compact and enduring empire? I 
believe such a thing to be utterly impossible. We must fail 
in the !l-ttempt if ever we· make it, and we are bound to look . 
into the future with reference to that point." Mr. Bright 
was of opinion ·that the union of the various. countries of India 
into a single !!tate was impossible, and went on to propose tha·t. 
each of the five great provinces should have a separate and 
almost independent government of its own oirectly subject 
to the British Crown and that the Central Government of 
India under the Governor-General in _Council should be 
abolished. Neither in the three bills nor in the resolutions 
brought forward was inserted a motion that the exceptional 
situation created by the Indian Mutiny should be got over 
by the constitution, temporarily for a year, of the Coud 
-of Directors into a Counc1l for administering, in the name· of 
the Queen, the Government of India under the guidance ·of 
a responsible Minister of the Crown. If this course was 
adopted, Mr. Gladstone stated that Parliament would be 
in a better positi(im to examine the problE)ms of ·Indian 
Government and constitution in a much more satisfac~ 

tory and thorough manner than was then possible~ 
LORD STANLEY. 

Lord Stanley, went on to point out on behalf of the Gov· 
emment, that there were two problems before Parliameni, 
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:Which were essentially different, namely, the administration 
.of Indian affairs_ in India and the composition of that body, 
which, in England, was to exercise a general direction 
p.nd control over the Indian Government. They were then 
primarily ®ncerned with the IaUer problem. He fully 
~ncurred.with Mr. G)adstone's observations as regards the 
necessity of elevating the natives of India in the social scale 
~d of conferring on them political power. But he was of 
opinion that that was not the time to deal with those very 
questions when feelings of hostility existed against the 
;British Government on the part of the Indian population. 
_He was, therefore, of opinion that a hurried consideration oi 
the very large issue raised by Mr. Gladstone was undesirable 
and it would be open to any future minister or Parliament 
_to undertake to deal with the whole subject in a compre
hensive manner. The Government of India Act, therefore, 

.• - ' 
passed through Parliament practically as an emergency 
:measure in 1858 but it is evident, nevertheless. that the . 
_ideal of Self-Government for India and of autonomy for 
t;lle Provinces were present in the minds of those, who took 
11art in the Parliamentary discussions in 1858. 

SUBSEQUENT LEGISLATION. 

We are therefore practically in the same position fifty 
years afterwards and neither the Parliament nor any British 
Minister have troubled themselves to examine the constitu
~tionaJ position of provincial administrations. The amend
ing Acts, subsequently passed·, mostly deaU with the Secre-
tary of States's Council and the constitutional position of 
Provincial Governments remains to-day as it was settled by 
the Act of 1858._ · That position i;; one of complete subordi-

- nation to the Government of India and the Secretary of 
State. The Government of India Act, 1915, which was 
essentially a consolidating measure, defines the position of 
the Provincial Governments in exactly the same terms. Sec-

. . 



. SUBSEQUENT LEGISLATION 241 
c 

tions 33 and 45 of that Act clearly lay down that "the sup·· 
erintendence, direction and control of the Civil and Military 
Government of India is vested in the Governor-General . 
in Coun~il, who is required to 1 opey all such orders as he · 
may receive for the Secretary of State .a:nd that every Local· · 
Government shall obey the orders of th~ GO"vernor-General · 
in Council and keep him constantly ~nd diligently informed 
of its proceedings and Of all matters'which ought, in its. 
ppini~n, to be rep"orted to him or a.s to which he require~ 
information and is nnder his superintendence, directiab and 
control in all matters relating to the Government of its 
Provinces. "• These statutory provisions indicate the present· 
position of Locai_Governments in relation to the, Secretli!t. 
_of State and the Governor-General in .Council.. · 

It is now more than fifty years since Gladstone a~d 
Bright had the prevision to urge for a proper constitution of . .. . . 
the Local Governments in India. U the foundations of 
self-government are to· be laid in this country it can only 
be by the immediate establishment of autonomous provin· 
cial administrations with the strengthening of the popular 
element in the Indian constitution. It has been' said that 
it is only in exceptional cases a.nd under the pressure of 
some crisis sha.t English legislators are induc~d to carry ou' 
a b~oad principle, at one stroke, to its logical an<! necessary ; 

; ·consequences. The principle fot which we are now fighting 
. ha.s been laid down fifty years a.go by the eminent, parliamen•. 

tarians, who took part In discussjons on the Gover11me~t of 
India Bill in 1858. · · .r 



CHAPTER XI. 

LOCAL LEGISLATURES. 

CO!dl'Osr:riON AND STRENGTH. 

•• The noble Lord said las\ nigh\ lba\ &ft.er aU there ..,... no greal 
· . .... brdship in being in a perpe10o.al minority and he poin~ to ~068 beoches 

~·&a illustrating .\he possibility of being in that position and yet &Urvhing • 
. ••· W!ll1 my Lord, appearanees ar:e, sometimes deceptivo ; we may maint.aia 

.. .. a e&lm jO•iliiy I but; the Noble Lord will goess, if he dam no\ know, \he 
"etfeet.on ou.r general chara.cter, onr tempera ancl our minlls, of living in 
'' a state of being perpetually outvoted. I k speaking qaiie seriously when 
40 laay thi.t if the Noble Lord op~ie had shared onr .f.a.te, during the kll 
•• years before we came into office, he would bow \he bu\h of wha\ I am uy
" ing. Yoo of us tow&~:da the end of \hose ten ,.ears wem begimling to lose 
... intereSt in public life, and beg"n to think it migh\ be well to \urn om 
· " a~tention to the cult.ivati.on of our ga.rdena, and had i\ ~ been for thill 
" emergence of the fiscal question, which gave new li1e w prooeedings in 
•• your Lordship's house, I am not sure but some· of us would have done 
,, 80 ... 

(Tha Ead of Crewe. in the Deba.~ "" t'M Illdi4,; CowlcW Bill-1909.) 
- . . . 

The problem of Self-Governmen\ for India with a view 
to realise full responible Government in time involves the 
substitution of popular control over the executive govern
men\ o( the country for the present official control of a 
superior bureaucracy .. _ As has been pointed out in the 
memorandum or the elected . members. t.he Government of 
India from 1833 up to 1909-has been conducted by a bureau
cracy almost t;ntirely· non-Indian in its composition and not 

· responsibl~ to the people of this country. As a definite step 
towards the realisation of such a momentous change, it · is 

· necessary to recllnstitute the Legisla.~ive assemblies by 
increasing their strength and enlarging their f~ctions in 
a manner tha.t may be deellle!l worthy of the grea.t transition 
~hat iii! ahead. .· 



N"'MERidAt Si'RENG':tlt '243 

NUMERICAL STRENGTH.' 

One of the first points for consideration is the numeri
·cal strength of the Provincial Legislatures.. As :has been 
pointed out already, the present maximum strength of the, 
Councils of Madras, Bombay, Bengal,' United Provinces, 
Behar and Orissa. is fifty; of Punjab,- Central pro-vinces 
Assam and Burma. thirty. TP,e present actua.l~trength in 
the minor provinces is slightly less. The joint scheme of 
the Indian National Congress and the Muslim League 

. _recommends a. strength of 125 for the major provinces, 
and for the J.Ilirior provinces, the number fixed is fifty to 

• • ' J • 

to seventy-five. \It may also be mentioned that, _under 
Mr. Gokhale's scheme, the strength ol the provu:~ciall~gis· 
la.ture is fixed between seventy-five and one-hundred: 
Looking at the size and the population of the va.rious pro· 
vinces, the Congress-League propos~ls for the nuW:eric~l 

. strength of the legislative councils err on the side of moder· 
ation, an~ practically amount t6 doubling their present 
strength. \ ' ' 

The areas and population of the provinces, which now 
have: legislatures, are as follows:-

· Provinces. ·, Area in square Populatiol1, ·· , 
miles. 

Madras i41,_726 41,405,404 . 
Bombay 123, 064 HJ, 672, 642 · 
Bengal 78, 412 '. 45, 483, 077,. · 
United Provinces 107, 164 47,182,044 

· Behar and Orissa. • .• 83, 205 34, 490, 084 
Punjab 97,209 19, 974,950 
Central Provinces and Behar. 100, 345 13, 916, 308 
Assam .. 52, 959 ·s, 713, 635 
Burma. . 230, 738 12, 115~ 217 

·.It will be seen from the above that Madras, Bombay 
and Burma are larger in size than the Unit~d Kingdom. In 
the matter of population ~lso, Bengal, Unit~d Provinces &n~. 
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' 
· Madras are very nearly equal to thai of t&e United Kingdom. 
Th~_present proposal would giv~, on the average, a repre
sentation of 2 members for each million of population as 
against 15 per million in the United Kingdom. 

PRINCIPLE. OF REPRESENTATION. 

· . Tlie' Congress-League Scheme desires that the mem· 1 

· ~~rs of the Provincial Legislative Councils should be elected 
directly by the.people on as broad a basis as possible._ The 
·success of democratic institutions everywhere depends upon 
etiie.breadth ·of repres_entation and, in con.sequen'Ce, on the 
'composition . of • the constituencies and exercise of the 
·franchise by as many as possible. In ~ consideration of 
this· subject, .at_ the present day, we must not, however, 
forget, the· .past or ignore the present electoral arrange

. ments. In the discussions preliminary to the Indian 
Councils Act, 1892, and afterwards, the method of represen
iat.ion that should be adopted frequently came UP' for 

. consideration and the pri~c.iples then f.:>rmula.ted substan
tially form the basis of the electoral arrangements up to the 
present day. In 1886 or thereabouts, Lord Dufferin's 
Government began to discuss the enlargement of. the 
Legislative Councils and it was the official opinion, then, 
that "the process of modifying the existing constitution 

·. of the Councils should proceed on a. clear recognition 
and .a. firm g~asp of the fact: :that india is a congeries 
of races, nationalities and creeds widely· differing inter 
liB in a variety of ways.u Sir Charles Aitchison observed 
that the division ol the pe:>ple into~creeds and castes and sects 
~ith varring and conflicting interests rendered representa
tion in_ ~e European sense .an obvious impossib~li;y ." 
Similar opinions were ex.pres!:led in the debates in Parlia
:went on the India Council Bill which. became law in 1892. 
L.ord 'Kimberly thought that the notion of Parliamentary 
~epr~s~ntation of so vasb a country almost a.s large a.s Europe, 



. 
Tim MINTO-~ORLEY hEf()RMS . ·.24~ 

. containing so large a number of different races is one of the. 
wildest imaginations that every entered the minds of . men• 
Lord Northbrook )VaS of opinion that provision should be · 
made for tl;te rep~sent:.tion o~ the differrent classes of people . 
-people of different races and different religions." ·. He was 
pa.rticula.rly anxious that the interests of the minorities should 
be effectively protected and referred. to the Muha.mmadans.
who were frequently in a. mipority in the various parts 
of the country. The general trend of opinion was that' 

~ in fixing the number of members, the interests to be repre., . 
~. sented and the classes 'which constitute the bulk of tlie p~p~e 

ought to be the determining fa.ctors rather than th~ popnia.-. 
tion, In framing the reguiations under the Indian Councils 

·Act of 1892, Lord Lansdowne's government substantially. 
gave effect to these views. .The scheme of :representation 
\hen adopted accordingly made provision for the represen
tatives of agdcnltlire, wmmerce and industries and the 
professional . middl~ classes and _~he representatives o( 
the v&Iious communities, who are in a. minority. We have.· 
therefore, elec5orates of Zamindars and minor landholders, 
the planting community, the trades and commerce, a.nd of· 
minorities like Muhammadans and also of represent~tive 
District Boards and Municipal Councils, which then formed 
the only electorates readily available, and of the Unrver .... 
sities. In the discussion of the proposals, which nltim~tely 
became the Indian Councils Act of 1909, these principles 'of 
class representation which wer:e. accepted in 1892, were 
again' affirmed and the present constitution of provi.D.eia.1· 
councils a.nd the Imperial councll is, therefore, based UllOU 
the principles laid down since 1892. ' 

THE MINTO-MORLEY REFORMS .. 

The Act. which embodied the Minto-Morley Reforms~ 
gave us tl:ie appearance of-the beginnings of representa.tivG 
government. in India.. Tllis is not so in any sense, Th~ 
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Act. cJoes not puq)ort io give representative institutions to 
J:ndia on the genera.l principles universally accepted in 
Western countries. On 'the other hand, too much import
ance wa.s a.tta.ched to sta.temenh that the Indians are not 
a. homogeneous commanily, in the · same sense as the ' . . 

· inhabitants of Great Britain are, or of the self-governing 
colonies or those countries on the continent, . which have 
adopted representative institutions 'a.nd too little weight 
has been given to the forces of unification that have been 
at wor~ ever since the establishment of British rnle in 

I - , 4 • 

India. Lord Morley agreed ~with the Government of India 
that, in the then eircnmstanoos in lridia.," representation of 
elaises a.nJ interests wa.s the only practicable method of 
embodying the electoral principle in the eOnstitu,ion of the 
Legislative Councils, a.nd that the p~'inciple to be borne in 
mind is. that election by the wishes of the people is the 
ultimate object to be secured whatever ·may be the actual 
machinery adopted for giving ef(ect ~o it." The number of 
members was increased, but the constituencie111 that retnrn4 

e~ them are substantially 'the eame in their character 
and composition and represented: very -nearly the same in
tere~ts as in 1892. 

_ I h~~e referred to these matters because, in devising a 
scheme of popular representation, we cannot entirely ignore 
the existing schf!me. H has been pointed out by more than 
one Local Govfu.nn:ient' that ·a privilege ·of representation 
once conceded cannot be easily withdrawn, without creating 
a great deal of bit~erness a.nd discontent .. Are these existing 
constituencies to be abolished ? If so,. what is the scheme 
of representati~n .that should take its place? These details 
have not been worked out as yet, and though it is not 
necessary to do so at the pre~ent stage. the acceptance of 
the principle would be made much easier by an examination 
of the general lines of advance. -The withdrawal of the 
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franchise . from the classes and interests, whJ now enjoy it 
would raise a· storm of opposition, and it _seems t<> me 
that the best sol uti on of the problem would be to retain 
the existing constituencies as far. ~s possil:;lle for the present 
and to- allot the pumber of new seats on a territorial basis. 

THE NON-OFFICIAL MAJORITY. 

I must,, at the · nutset, · refer to the non-official 
majorities in the Provincial 'Legislative Councils and how 
they have worked in 'practice. . The Prime Minister, 

-Mr. Asquith, declared that · it was most desirable, in th~ 
... cir~umsta.nces, to give the people of India the feeling that 
these Legislative ,Councils are not mere automatons,- the 
wir"es of which are pulled by the official heira.rchy, and that 
it is of very 'great importance from this point of · view that 
the non-official ~lement should be in the ascendan't. The 
official majority was, ther!(fore, dispensed with in the provin· . 
cial councils and a non·official majority, altogether illusory 
in it_s nature, was created. In fact, · the true nature of the 
constitution and the probable working of the non-official 
majorities in the provincial councils was foreseen in 1909, in 
the course of the Parliamentary discussions on the Reform 
proposals. :M:r. Asquith himself poitlted out that u the 
practice of creating a. non-official majority is not at all 
the same thing as creating an elective majority;. they 
are not representa~ives at all. The non-official · ele
ment · is largely composed of nominated · members, 
Therefore, it is not at all the same thing as if you 
are giving the elected representatives of particular classes 
or communities a voting majority in the council to which 
they belong. The distinction must be carefully obs~rved 
and whatever danger may be apprehended, they are. very 
shadowy." Earl Percy thought that the governmept respon-

-. sible for the Indian Council Bill of 1909 would neve1• have 
. agreed to allow a.n un-official majority .at all, w~r~ it .not 

. I 
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for. _the fact that they count upon the probability ·that 
the CC?mip.ated members would very often vote with the 
Go~ernment against elected members. In his opinion, "the 
.un-official ·majority wa.~ nothing but a. sham." Lord 

· Ampthill stated in the House of Lords that " he 
. 'could hardly imagine circumstances. in which there 
~would he a hard and sharp divis,i~n between officials and 
pon-offiCia.ls. ·.Jt wa.s no doubt possible, but in ciroumstan~ 

. ces similar to those which he could recall to mind. the. 
, ~-mcia.ls. !YOUld be support~d by such class representatives a.s 

I . . . . . 

,the planters. or the landholders or the representatives. of the 
,Ppa;Iibers pf Commerce, and that, in practice, the non
pffi.~1al m~jority will not be an-actual one and that it would 
)mly' he .a aeem~ng one." Truer and more prophetic w~rds 
·w~pe ~ever uttered. Lord Morley himself doubted whether 
,th_e non-official representatives would unite. · He said that 
}Vith a c~uncil representing divergent interests and rea.lis-

')ng. ; tog~ther with it& increased powers, its greater 
; · r_esponsibility, a ~ombination · of ·all the non-official 

memberS -to resist a. measure proposed by the government 
. ·~auld b~ unlik~ly ,and that so~e non-officials at least would, 
~~-?bably·, cast. the.ir: votes on the side o! the government .. 

. ·..1. COMPLETE FAILURE . 

. - · 'fhese prophecies have been amply fulfilled. The Euro
pean non-official element in the councils, whether elected or 
nominated, has; in most cases, identified itself with the 
Government and the nominated Indian non-officials have, 
with a few bo~urable exception~. generally cast their vo~es 

·with the Government. If the constitution of the Provincial 
Councils~were examined, it will be seen that the officials, the 
~uropea.n and nominated non-official Indians taken together, 

· a.re great~r in numbers than the elected representatives of 
the people. The number of officials · in the provi~cial 
councils, excludin~ the I!ea4s of "?rovince~, is 19, 17, ·17, 
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28, .17, 10, '6 ·and 12 respectiv~ly inMadra.si Bombay, 
Bengal, t;Jnited Provinces, Behar and Or,issa., the Punjab at;1d; 
Burma. and the Central Provinces. . The number of Euro-... 
pea.ns is 7, 4, 8, 3, 4:, 2, 3 and nil respecti~ely. :_, Th_e 
nominated non-official Indians are 4, 13, 5, 8, 3, 5, 7 and 4 
respectively. Under these circumst~nces, is it any. wonder. 
that the 'Minto-Morley· reforms, while providing opportuni-.. ' 
ties for the· discussion of the affairs of a province, .failed_· . . { \ 
entirely to carry out the wishes of the peop1e •. The eight .. 

, years' toil in the Provincial Councils is a. depressing story 
·- of weary waste of eff~d on the part of· the elect~d . Iridian. 

members to di v:ert the expenditure of public funds in the 
directions desired by t_heQl.. The proceedings_ of th'e l'ra.:
vincial Councils will be interesting reading to anybody who 
wishes to . get further confirmation of the futility of these. 
Councils as they now exist. · 

THE OFFICIAL ELEMENT IN THE COUNCILS. ' ,. The point however is, ''Is it necessary to:· have 
a.n official element in the Provincial Legislatures :to 
support the Government ?" The present constitutional · . 
position does not make this expedient necessary - .Qt.

desirable. Tb~ w,hole body of 'official and. non-official · 
members constitute the Government ~for legislative pur~ 
poses and the introduction of a. non-official majority or a 
numerical official majority is meaningless. Sir Bashyam 
Ayyangar asserted emph:l.tically that the notion of an official 

·majority in the legislative councils or- the notion that the, 
a.dditio~?al official members should vo'te with the 'ordina~y · ~ 
members of the council or that the ordinary members of the 
Council and the pre-sident should yote alike is opposed to the · , 
fundamental principles of the present India.n constitution. 
In his opinion, "so far as l~gislation is concerned the Govern .. · 
ment conaists of the Governor, 'his ordinary members and 
the additional members whether nomiqa,ted by him or elect~ 

3~ ,. ' . 
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ed and all form but one componen~ and indivisible pari .of 
the Government for the purpose of making law¥ and regula
tions a.nd there is no wa.rran~ for the division of t.his body 
~ntq the Executive Governmen~ supporW!d by the official 

: m,e_mbers as ··against the ';10~-oflicial members." ,He went 
. further and· stated tha.t nothing can be a. greater con
. . demtiation of the Indian Councils Act than tha.t it should 
. publicly declare that. the Legisl~tive function of 'he 

Government cannot be safely and satisfactorily discharged 
nnleS$ there is always a standing majority of official and 
ncim1na.ted 111on-officia.l votes. There is an implied under
standing that no official · member can take a line of action 
or B.rg.;ment independent of that indicated by the ordinary 
member in ·charge. of the subject concerned even though 

: the former'~experience ·and opinions may be quite opposed 
to those of the latter. The official members do not, there-

. ·fore, ordinarily take. part in the discussions in the councils 
. an !I they now exist merely for .the purpose of recording their 
vote for theGovernment wheneverthere is a. division. They· 
11-te thnrf a. useless a.ppe~~age in . . the co~ncils and should no 
longer sit ~here .unless they are of the class, whose experi
·"nee a,nd advic'e i~ necessary in the active work of the council. 
The. composition or the . present councils does' not afford 
opportunities for political training for the .;ery large number 
of capable men who take part. in the progressive life of the 

. country and it is of the utmost importance tha.t the Pt·ovincia.l 
Councils should be a.4equa.1e in size a.nd num hers ~ud should · 

' affo~d a living representation to the many millions included 
in each provincia.) area. 

The true ideal, therefore, is a fully elected Legislature. 
·· The Congress Scheme, however, provides tha~ a. podion of 

the Councils viz.., cine-fifth should be nominated, for the 
present, sO as to secure . the representation of important 

· minoritie~ ~~onr! ·ol offici~l experts, wllo JPay be necessary &Q 
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deal with legislation of -a. technicai cha~acter. The pro~ 
vision of a. nominated element in an elected assembly is no 
doubt, a.n anachronism. But this pmvision is a temporary 
expedient and has been made to secure adequate- represen~ 

_tation of all classes so necessary for the smooth working 'of 
these institutions. . 

COJ.IMUN AL REPRESENTATION. 
I . . 

At the present moment, ~- new and somewhat mtnor · 
cause of discord is created by the non-brahmin- movement -
in the Madras Presidency. H is un-necessary to go into t~ 

. genesis of the movement.· It is rooted in a genuine desire to. 
create increased opportunities for better edu~atiotJ., . better 
training in civic 4uties and responsibilities and better enfoy_
ment of the loaves and fish;s of office. These ·are genuine 
and legitimate ambitions,. which the Indian Communities 
are demanding but which are as far off as ever. How, 
then, can any demands based upon the nat;onal aspirations· 
of India be denied to the· non-brahmin population· of - · 
Southern India.. All reas~nable facilities should b~ g'ranted 

, for the development of education among t~em. Any self
_Jelia.nt effods_put ~odh by them ~n masse or by jndividual 
communities command the sympa.thy and support of aJI 
right thinking men. The. Government cannot be accused 

_of indifference to their demands for special treatment in 
the public services or in the ma.Uer of. provid~ng. facilities 

· . for educa.tion. There is little doubt that they enjoy a. fair : . 
share of official preferment and much more will be secured, 
a.s the number of educated men amongst the~' ·increased· 
day by day. In 'regard to civic duties and privileges, their 
co-operation atid service are eagerly sought and welcomed 
by all patriotic citizens of the country. The powe-r af 
nomination vested in the ·Government ha.s all along. been 
utilised to make up any ln~qualiti~s.of representation:· ·-
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AIMS AND OBJECTS • 

. There has . been a great deal of indefinitene~ and 
'nii~appreliensioo about the aims and objects of the move· 
ment and its energies have found vent !'lometimes in a very, 
undesirable antagonism to other communities. Th~ political 
programme of the new movement now appears to have been 
. crystallised and ,the resolutions adopted at one of the 
conferences reveal t~e identity 'of political . aims of the 
leaders of this movement wit~ the views of the progressive 
political pa.dy in the country as represented hi the Indian 
~ ational Congress. · 

'" . · One·of.the demands formulated by them is that the 
~~~~isl~tive councils both imperial and provincial should be 
'e\i.latged so-a.s to contain a .substantial majority of elected 
mtimbers, provision J>eing . made for tlie due representation 
of a)~ communities and interests ·and that, in the combina

. tion of electoral . areas, provision should be made for the 
repr~enta.tion of each district by at least one member. It 
is ·also suggested. that half the number of members of the 
executi 9~ councils should be Indians and that these members 

. shouid be nominated in such a way that the . requirements 

. of several communities are:· represented in the councils and 
.· that the non-official members of the h;gislative councils 
. shou'd have the . final voice in the . departmenb of local 
. l!lelf-goveroi:nent,' education; sanitation, co-operation, agri-
culture and registra.iion. They also formulate a specific 
dema.nd tha.t; in a.ny scheme of imperial reconstruction after 
the -yvar, India sh;ould be accepted as an equa.l partner with 

· Belf·governing colonies and they ask for a. declaration that 
· the goal of British responsibilit1 is the establishment of self 
. government in India. In all essential particulars, therefore·, 
the political ambitions of the leaders of this new movement 
&re exactly identical with those formulated by the Indian 

·National. Congress. The ·. scheme of representation put 
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forwa_rd definitely ask for territorial representatives for each 
district. .I do .not believe that the framers of the pr9posals 
intended that in addition to those territorial representatives 
in a province, each community or caste of the Hindu 
society should have further sepa~ate representation _of 

1
the 

communities. It is quite possible that what .was intended 
was the due representation o( the communities who are re
garded as minorities. This is a perfectly legitimate 
proposalt 

OPINIONS IN'1908. . ' 
If, however, the demand- is a step in fut;therance of the 

principle of caste r_epresentation adumbrated by the Go-vern.
ment of India in 1907, the proposal was ·universally 
condemned on the above occasion"" by the non-brahmin· 
leaders' of thought and culture in the Madras Presidency 
and throughout tndia, · whose outlook and statesmitnsh_i·p 
can hardly be questioned .. · I will only refer to the opinions 
of a few representative men who come within the category 
of the classes on whose behalf the demand for communal 
representation is ·DOW. being made. Dewan Bahadur p.' 
Hajarathna Mudaliar, Retired In~peetor General ~of Regis
tration, Madras, informed the Madras Government that "he 
does not consider it right in principle to form an el~ct~rafe 
based on distinctions of caste and creed, but at tbe same 

·time he was decidedly of opinion that provision 'should be 
made lor the proper representation of different interests or 
occupations, such as landed interests, the interests 'of trade. 
and commerce and.the like." 

The President, Madras Landholders Association stated 
that his association wished ·to point out that " the principle 
of representation of caste~ and creeds which . stood .out as 

. one of the prominent features of the pr~posed scheme was 
·open to grave objections in that · it is calculated to 
accentuate differences which were losing , their impor· 
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tance in ''secular affairs an4 interfere with. the growth 
of 8!. sentiment. of unity among ''the people which is 
~ necessary condition of progress. Further, the principles 
will be attended with gr,eat many difficulties in its applica· 
tion 'in practice." The Maharajah of Bobbili, later a. 
member of t~e Madras ~xecutive council, expressed his 
condemnation of the new principle, pointing out that, 
while substantial interests have necessarily to be cared 

-:for in the apportionment of representation, mere sentimental 
considerations are likely to run. counter to the unifying 
~n:fl~enees now at work in the cou::1try which ought rather ~ 
to. be welcomed and - fostered. The distinction· made . . . _. . 

between bra.hmins and non-bra.hmins seems to go further in 
this ob)lo~ious .respect." The Ho~'ble Rajah V a.sudeva. 
Raja., Valia. Nambidi of Koll~ngode expressed his disappro-
val in no- uncertain terms. -.. . 

''In .regard to the method suggested.for the filling up 
of the seats, I fear that the p'roposals made by the Govern
ment are' not quite practicaple. The cry has already been 

.. raised that the government, for political re~sons, are ~ttempt
.· ing to accentuate caste difference at a time when,· on 
accoun~ of the spread·. of Western Education, such differ• 
ences are becoming ~very day of less importance. 

' I I 

. By f<lir. the most unmitigated condemnation came from 
t:Pe pen of the Ron'ble Mr. M. Krishnan Nair, now Dewan 
6f ~ravancore. He said-~ 

-' 
·"It is respectfully submitted that the division of people by castes arid 

"creeds for tlie pu:pose of representation in the Legislative Council is 
"highly objectionable in principle.' There are no caste and religious interests 
"in tlie Legislative 'council. The whole -trend of education imparted in 
"English Schools and Colleg~s an:i the general policy that has hitherto been 

' "pursued. by the government has been to ignore distinctions of caste and 
"creed and to teach the people to ignore them. There are no separate scho!JlB 
'' and'col1eges fot brahmlns and non-bra.hmins, Hindus, Mahommedans and 
".Christians.' The laws of the land are. the same. whatever may be the casta 
... tQ which a man may belong. It is neither possible nor desirable now _to 

• 
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"revive and enforc~ the laws of Manu; It is too late in the day now to aik 
" the people to go back to their caste organisations or to reconstruct them for 
"the purpose of electing members.· to Lhe Legislative Council?: The most 
"potent force that has been working in the country for several generations ' 
"past, against caste and other disintegrating forces has been the healthy 
"unifying influence of the policy, that has been followed by the British 
"Government. :That policy has spparently been reversed in the memotand
" um under consideration. Sectional shcism and division which are kept 
"under control under the wise policy of the Briti,;h administration till now 
.. will appear with ~newed vigour under ~he conditions laid down in . the 
"scheme. Caste is already a rigid institution in the country. · Anything 
"calculated to afford further rigidity to the caste system must be carefully . 
"eschewed by all and specially by the Government. To make caste 
" system the basis of political franchise is, I. submit; a grave blunder. The 
•· principle underly.ing the grouping of all non-brahmin elements in the 
" presidency, which are divided and ~ub-divided into numerous sects under 
,·,one head is. not clear. These sects and sub-sects are as widely apart from 
'' one another as the brahmin and the JIIohammadan o~ Christian. According 
''to the re3.soning adopted in the _scheme, each caste Of non-brahmin com
" munity is entitled to separate representation. In fact, the principle 
.. adopted in the scheme for separate ·representation of castes and creeds is 
"highly unsound, and leads to all so1ts of untenable positions. There is 
" also considerable practical difficulty in fhe working out·of the scheme. To 
•· group all members of a ca~te throughout the presidency in one electorate 
'' will be highly unsatisfactory." 

· Be it not for limitations of space; it would be easy to 
quote by the score opinions of other leading non-brahmin 
gentlemen of eminence and authority communicated to the 
Government of Madras at the time when the Minto-1\Iorley 

'Reforms 'were. under discussion. . , 

THE BOARD OF REVENUE. 

The Madras Government, having ascertained .. the 
views of the public, condemned the scheme 'outright and 
before quoting its views it may be fust as well to :refer to 
the views of the Board of R~venue, Madras, as coming froni 
four experienced members of the Indian Civil Service of 
their province. 

"They say the suggestion under immediate consideration certainly does 
not seem likely to be accepted with gratitude by those whom it was intended 
lo Jllaca~. On the contrary it is already viewed .with iutens11 and ·universal 
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suspicion as a Machiavellian· device intended to widen existing lines of 
cleavages, to check the supposed growing sense of nationality and to secure 
the position of the British Government by the application of the maxim 
diVide and rule." 

" The Board cannot say that these suspicions are altogether unnatural. 
It recognizes that, in. the case of Muhammadans, there are reasons for taking 
~~pecial steps to secure adequate representation of a special class, though 
rather on racial than on religious grounds :for the Muhammadans, whatever . 
they may be historically, are practically a race. In regard to other castes or 
religions whom it is proposed to represent separately, the same necessity 

· does not seem to exist. 

'" Apart from this and apart from the odium which.Government will incur 
by seeming to set caste against caste, and to foster for selfish motives,difierence 
which the~ ha!e always l'rofessed to be anxious to obliterate thefe see~ to the 
Board to be insuperable difficulties in the working of the proposed scheme, 
Any body which is ·.to elect a representative must be to some extent, homo• 
-geneous with a more or less defined identity of interest, which the represen
tative is to safeguard. It cannot be that the brahmin& of the Presidency 
or the Christians of the Presidency or the Muhammadans of the Presidency 
constitute such bodies. It is inconceivable that such widely difierent com
munjties as the :Brahrilins of Kumbakooam, the Uriya Brahmins of Ganjam 
and t,he Nambudries of Malabar would ever agree on a single representative, 
.The. same is true of Christians, including as they do numerous l'rotestant 
&ects, the Boman Catholics and the Syrian Christians of Malabar and it is 
trq.e to some extent of the Muhammadans of Malabar, the Labbais and 
"Rowthars of the South and the very ,distinct Muhammadans of the other 
parts of the Presidency." . . · 

THE MADRAS GOVERNMENT. 
· · ' T~e Government· of Madras summarized the public 
opinion and their own in the follo~ing terms. 

·!'No part of the Government of India's proposal has been received with 
general and decided !lisapprobation than thia last suggestion: Apart from 
the very great practi~al difiiculty of forming class electorates, the proposal 
to introduce ·the principii! of race, caste and religious rerresentation has 
been almost universally condemned." 

I . 
The fatal defect of any scheme of class representation 

that may be devised, appears to Government to be the 
practical difficulty of arranging for a class vote all over the 
Presidency or other large area and of ~anvassing over such 
large areas. ·The proposals relating to class electorates did 
pot, therefore, prove a.cceptable to the Madra.s Government 
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· .in 1908. This part of the subje-ct maybe ·closed with. the. 
wise. words of ·r,.rr~ R. C. Dutt, 0. I. E., ali outsider to-this
Presidency, who said, 

" 'I'he new proposa.l is attended with danger. It will foment jea.lousies a.nd · 
hatrads, oocentuata differences in daily life, and will be.fruitful of di_stur
banoo in future. n will create aspirations among sepl1ol'ate· communities -
which can never be satisfied and spread discontent •nd foster unfavourable 
impressions about the fairness and justice of the ruling power._ . European 
Governments do not a.ccentuate religious differences :in_ these days _by 
creating 11eparata electorates· for 'Protestants 11ond Roman Ca.tholios. The 
same wise imp11.rtialitycan be pursued in ~ndia." 

The idea. of communal representation was also denounc-
ed on the last occasion elsewhere as vigorously as in Madras. 
Clearly, therefore, the provision of the representation of. the 
various communities of: the Hindu /Society which form_ the 
bulk of the population in several of the Provinces is out 'of 
the question and would be a. most retrograde measure, and 
would result in the. disintegration of the uni-ty ~f. Natio-nal 
se~timent, which has established itself throughout India. anc! 
which has obliterated the distinctiona between the Hindu.a.nd 
the Mohommadan, the Parsee and the Sikh.· th~ Pimlabee 
and the Madrassee. A scheme of :~;epresentation once intro
duced is very difficult ta alter and an:y proposals now made 
should be consistent with the ultimate development' of true 

. democratic ideals. As far as possible, therefore, our 
attemp~ should be to develop a scheme of territorial ~a
presentation, where all the electors would be bro;ught on one 
register and where men of all castes, and creeds would have- _ 
ample opp_ortunities of developing t~ei:r political t'aient and 
to serve their country to the best of their ability. •· 

' 
THE MUHAMMADANS, 

The present demand for communal representation:· is 
supported by the example of the Muhammadan Communit'y • 
to whom separate representation. ha.~ been conceded. This : 

93 
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lria.tter received a. great deal of attention when ihe Minto· 
Morley proposals were under discussion in Parliament. It 
must, however, be pointed out that one of the determining 
Ja.ctors i.n . the.. discussion was the promises made by Lord 
Minto, who committed himself in various ways at an 

· early stage ot. the discussion in regard to Muhammadan 
reP,rese~tation and the Secretary of State had to stand by 
him to carry out the pledges made by the Viceroy. Lord 
Morley recogniz~d that the Muhammadans are an impor
'tant minority and should receive separate treatment; but 
he disliked religic;)l)s discrimination and his political instincts 
-\_Vere greatly averse to a sectarian vote in poJitics. He 
~herefore, proposed his scheme for electoral colleges by 
·yv:hich proporti~nal representation could be secured to the 
Muhammadans. He stated in the House of Lords that ''to
tl1ebest of his belief the plan of the Hindus and Muham-

. .madans voting together in a mixed and composite electorate 
· .:would.have secured to, a Muhammadan electorate, where
ever ~hey were to be so minded, the chances of returmng 
th~ir . own representatives in due proportion." He also 
went on to say that .the political idea at the bottom of his . 
proposal was the promotion of harmony. and co-ordinated 
palitical.action and that these views were entertained by 
men of very high Indi~n authority and experience at the 
'ime. · The Government of India doubted, however, whether· 
~his plan would work ani Lord Morley accordingly gave it up 
with great regret. Separate representation to an important 
minority is an adcepted political principle for the present. 
But will this justif1 us in extending this principle 
to Hindu· Communities merely because the composition 
of Hindu Societ~ has still in it disintegrating ten
dencies which are rapidly disappearing under the in-

-· ·fl~ence of westerit education? The id~al to which the 

Jeadera of. the non-br111hmin movement along with aU other 
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progressive men in the country look to is the fu~i~n or all 
communities into a. homogenious whole. Let ns not politically· 
perpetuate the already existing social differences. This 
view has found very strong expression _on "the last occasion. 
I may refer to only one opinion among the _many. It is 
that of one of the importa.nt and liberal minded Zamindars 
of this Presidency. The Raja. of Pittapnra.ni said: . 

" SucceBsive social alld religioull reformers have dec:ried caste as 
'.' clogging the wheela of progress and it is very Btrange that, in a country 
"whose wat;ch.,ord is forward, an enlightened government should think 
'"' of not only accentaa.ting sectarian differenaes bttt of perpetuating them..~• _ 

"A Hindu like the late Mr. Prakasa Mudaliar, a Yuhammad•ttliks the 
"Hon'ble Nawa.b 8yed Muhmmad Bahadtll, a Sudra like the late l!.e:._ 
".tambuliogam llttdaliar have been elected by all clasaes of people alike _ 
'' and won their esteem and gr~titnde." · 

The Raja. condemned the- separate representation even 
~o minorities like the :Muhammadans. ·1 am not in . favour 
of special representation being granted to minorities for the 
simple reason that they have no special interests of their 
own apart from those of the people in general requiring 
separate legislation:• Hcwever1 the - s~ep having been 
taken, the Congress does not waut to reopen the question 
and has simply ratified wl)a.t has already been done. - This 
does not mea.u that this principle should be extended. 
In adopting a. scheme of electoral machinery at the present 
time. we have to remember that we are on the eve of great 
changes in the c~nstit.ution of the Government of .this 
country. Our aim is to develop a homogeneous electorate 
in time. - · ,: • 

.... l ~ 

- l:! TERRITORIAL ELECTORATES. 

We most1 therefore. adopt a scheme of repreaeu'~ 
tation which1 while providing ample opportttnitie& f~ 
men of all castes and creeds for being returned: to· the 
councila should not · destroy the basic • ptin~iple, ~~ 
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united political action. Now, the Indian District is the 
unit of administration well known to the people and 
local patriotisil} is bound up very largely with the 
activities and political life of the district. Including 

. Madras, the .Madras Presidency has 25 Distr:cts, 
Bengal has 28, Bombay and Sind 32, Bihar and Orissa 
21: There is a community of sentiment generally 
amongst all classes of people in a district and the can
didates are better known in a smaller local area tha~ 
under existing conditions. In the discussions in con-

. ~ectiau with the Minto-Morley scheme, the Madras 
Governm~nt suggested territorial representation in 

. some of their earlier proposals. The scheme adopted 
in 1909 was too much a representation of interests 
rather than a representation of the people themselves. 

,If self-governing institutions are to be developed in 
this country with controlling functions over finance 
.and' administration, we must make a beginning in the 
introduction of some system of real representation of 
~he people . and not of in~~re~ts i territorial district 

· rep~esentation is the: only way in which this can be 
.attempted at. the present day. During the debates 
in Parliamen,t, Sir Henry Cotton moved an amend
ment that the regulations governing elections should, 
after making provision for important minorities and 
special constituencies, make a provision for adequate 
representation·o of the general population by means 

· of territorial 'electorates based on the village com
munal system. The village Communal System was 

.dead long _ago and artificial organisations· like the 
village panoh-ayats and unions are of no value 
.whatever in finding a basis for· representation to the 
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Legislative Councils. _rhe area ·of-a District will be 
a suitable electorate and will bring in all the elements 
of sound progress- on a single register. There are 
happy indications on the part of the leading men of 
all the communitie3 of· mutual goodwill and for
bearance. I believe a sa.tisfactory solution of. this 
problem in Southern India will be reached very soon. 

EXTENSION OF FRANCHISE. 

Finally the extension of franchise to as man'y 
as possible, on a sound democratic basis is necessary. 

-The extent to which the franchise is now exercised 
and the direction<:~ in which it may be extended may· 
ba illustrated by examining the conditions of 'one· 

. ..... . 
Province. I shall, therefore, refer to Madras. The 
non-official members of Municipal . Councils . and 
District Boards in ·nine different groups of Districts 
return nine members .. The total strength of- the 

/ 

electorates of these 9 groups is 3369. The Presidency 
is' divided into two electorates for the Zamind.ars and 
th3 total number that are entitled to vote in these 
two groups is 277. The minor land-holders, other· 
than Zamindars, in the Presidency return two 
members and the number on the electoral rolls of 
these two groups is 2313. A special electorate for 
the · landh0lders in the Districts of Malabar and 
South Canara has been provided, in which therP. are · 
444 voters. The separate constituencies of the. two 
Muhammadan electorates consist of 1368 electors. 
The Madras University is represented· by one 
member, who is elected by the ordinary and hono· 
rary fellows numbering about 180. :Now coming 
to the representatives of Trades Association, the 
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·Madras Chamber o! Commerce and the Planting 
community, the first is composed of twenty-two firms, 
who record their votes through their representativefl. 
~he membership of the Chamber of Commerce is 40 
and the planting community, who exercise franchise 
for the return of their membership, consists of 

.. thirteen affiliated associations who11e individual 
membership is not large. The member for the 
Madras Corporation· is returned by 36 Commissioners. 

· It will_be seen, therefore, that the whole body of 21 
elected members of the Madras Council are returned 
by'less tuan- 10,000 voters out of' a total population 
of 41 millions. This is a_ state of things which cannot 
be allowed to continue with equanimity. If political 
responsibility is to be acquired by the exercise of 
political power, the present electoral arrangements 
are not .. conducive to the same. The figures given 

_·above ·relate -only to Madras, where the system of 
direct election prevails, much more than in the other 
Provinces. . Under the existing system in all Provin
ces, the largest number of elected members are 
returned by the Municipalities and District Boards 
and in Provinces like Bombay and the United Pro
vinc~s, the rules provide that the members should 
be elected by -the votes of the delegates to be 
appointed by each municipality or district local 
board in each group. The delegates have unlimited 

·- Q.iscretion to choose anybody they like from among 
tile nominated candidates and are not bound by any 
instructions. The number of voting delegates which 
each · Piunicipafity can appoint depends upon its 
population. A municipality with a population rang· 



EXTENSION . OF FRANCHISE 263:· 

ing between 5 and 10 thousand can appoint one 
. voting delegate and a. municipality, between· 10 and 
20 thousand ca.n appoint two voting delegates and · 
for every ten ·thousand or part thereof in excess of 
20 thousand, a. municipality can appoint an addition
al voting delegate. In regar~ to the District Board.s -
al~o, _where the population of· the district does not 
exceed 1,00,000 it can appoint one voting delegate 
and where it exceeds 1,00,000 -b~~ is below 2,00,000 
it can apoint 2 voting delegates and so on. It will 

_thus be seen that the 8 members of Local Boards 
· ·and municipalities in the Bombay Presidency- are . 
elected by voting delegates. who cannot exceed under . 
any circumstances four·or five hundred men. In the 
United Provinces, at the last elections one of the 
members was returned by 16 voting delegates 

-.selected hy the municipalities of one of the electora.l 
divisions. A ra.dical &Iteration of the whole system 
of election is, therefore, required in order to-make i~ 
as direct a.s possible. In each province, there are a. 
very large number of literate a.nd co~petent men 
who have no voice under the present arrangements 
in the election of candidates. If a. vigoron:J ·practical 
comprehension of tbe political affairs of this country 
and a. general gra11p of the principles a.nd practice of 
self·government is to be attained by the communities 
in India., it should be on a. generous extension of the 
electoral principle. As has been already p~inted 
out, . the true line of advance is a constitution 
of territorial district electorates in which all persons 
holding land and paying an assessment not less than 
()0 rupees a.nd persons . paying a certa.in amount 
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of income tax are brought on the electoral rolls. 
Mr. Gokhale has also proposed that the two members 
for each district should be elected on a. territorial basis 
and.if this suggestion is adopted, we shall have in 
Madras, out of 100 members 50 returned by districts. 

·The number that can be brought on the~e territorial 
.. electorates would be fairly numerous under the qu~i
. fications indicated above. According to the latest 

returns, there are 1,92,300 who a.re qualified by the 
. payment of la.nd revenue alone and besides, there a.re a. 

large number who pay income-tax. . This will be a. 
fairly large electorate. The remaining seats ma.y, for 
the present, be adAed to the existing electorates which 
will have to be reconstituted: In regard to each of 
these electorates, the franchise will have to be further 
extended. A proposal was made-some years a.go that . . 

_ the representative of the Madras Corporation should 
· be elected not merely by the Commissioners but by 
all those who are eligible to be Commissioners, of 
which there are several hundreds in the "city. The 
Madras Corp9ration did· not agree to this proposal 
and this was only natural. The acceptance of this 
proposal-would take away the power of election from 
the 36 members of the Corporation who _now en~y 
the privilege. A proposal to abolish the present system 
will not, therefore, find favour._ I would, therefore, 
suggest that' the Madras City Corporation may con
tinue to return its present member in its corporate 
capacity but 2 additional members may be returned by 
the ~ate payers. . The existing arrangements for the 
return .of 9 members by 9 groups of municipalities and 
district boards may continue .and in addition the first 
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and second class municipalities in this presidency with 
a population of over 50,000, of which there are nine, 
should each be entitled to send one representative. 
I do not suggest that ali those -who are on the 
electoral lists of these municipalities should take 
part in the Legislative Council elections. This class 

··of electors do not understand the wider politics of 
the country and a special electorate with higher 
qualifications similar to those proposed for rural areas 
will have to be thought of. The electorates must,. 

~ however, be sufficiently large as to enable as many as 
... are capable in taking part in the election, and not 

merely of the Commissioners or Councillors. In 
·this way the effective ·representation of rural and 
urban areas may be secured, In other provinces also, 
there are large cities and towns which may be given 
the right of representation. In making this sugges· 
tion for the representation of cities and towns, I have 
in mind the experience of the extension oC the elec
toral franchise in Great Britain and elsewhere where 
the rise of manufacturing towns and . the growth of 
urban population forced the hands of conservative Par
liamentary statesmen to undertake a radical revision· 
of the electorates. It will also be necessary to make' 
a statutory provision for a periodical revision of 
electoral arrangements after each decennial census. 
This will be specially necessary in the case of munici
palities who would come within the category of cities 
with a population of 50,000 and over. There are 
similar provisions in the Acts regulating electoral 
methods and procedure in some of the self-goyerning 
colonies. The University Sen~te may return its 

s~ 
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present member ·and also an additional one and the 
. ,gr~:tduates may be permitted to return two_ members, 
.one. for the northern anq the other for the southern · 
grpup of districts. The Muhammadans are entitled to 
l5-per cent of the seats under the Congress-League 
sch~me. 'rhe Indian christians being an important 
:qiinority should be conceded. the right of election and 
.I would s_uggest that they should return 3 members
one for the Madras city, one for the northern group 
.of districts and another for the southern group of 
·distr:icts. As regards Trade and Commerce, the right 
of. .election has n.ot as. yet b_een conceded to the ~ndian 

· Com_mercial Community. I would suggest that the 
· India11 trad!ng communities in Madras city should 
.return two members ani _the commercial community 
~n the~ Notthe~n a'f?.d Southern groups ·of districts 

· .should each return one. European trade and 
commerce is. now represented by three members 
.and I would give them two more. The present 
separate electorates · for Zemindars may ·continue 
,to exist but their· membership may be increased 
.to. four. It would be .unnecessary to retain the 

. constituency of minor .landlords as the territo
rial electorates would be mainly composed of 
land owning classes ... A scheme such as the one 
.suggested he\e -will, I v~nture to think, promote 
.solidarity of political sentiment amongst all classes 
and interests. The cultivator is the backbone of 
lnqian Society and his interests have always been 
safeguarded hitherto by the members, who sit for the 
existing electorates. Nevertheless, the territorial 
_rep~sentatives will be largely drawn from this class, - . . .. 
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'fhe educated classes too will have a fair field for 
giving their stimulating guidance in the discussion 
of public questions. I believe the adoption of a scheme 
such as this would secure the objects, which those 
who.ar.e now asking for special representation have 
in view. 



CHAPTER XII. 
LOCAL LEGISLATURES. 

ELECTORAL MACBINEBY, PBOCEDUBB AND POWERS 

The limitations of Parliamentary legislation iu 
regard to Indian affairs is fully illustrated by the 
Indian Councils Act, 1909. The Act embodying the 

·Reforms did not contain any piovis,ions relating to 
the constitution of the elec~ora.tes and to the qua.li· 
fica.~ions oi persons to be elected-matters of great 
importance in an enactment, which sought to extend 
the representative principle to India.. Parliament 
authorized the Governor-General in Council to make 
rules "as to the conditions under which and manner 
in which persons resident in India. may be nominated 

. or .elected as additional members of any of those 
Legislative Councils, and as to the qualifications for 
being nominated or elected an additional member of 
any of these Councils, and·as to any other matter for 
which rules are authorised to be made under this 
section and also as to the manner in which those 
rules are to be carried into effect." Parliament is no 
doubt not competent to devise a satisfactory scheme 
of representation for India.. We have to consider not 
merely the number Gf voters but the value of their 
votes and this depends_upon the distribution of politi
cal power among the various classes and constituen· 
cies. Parliament does not possess the· necessary local 
knowledge. A system of electoral representation 
which will do for Madras may not do for Bombay 
or Bengal. It is, t~erefore, ·obvious that the electoral 
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machinery should. be settled in India. Parliament, 
therefore, left it to be dealt with by rules to be 
framed by the Governor-General in Council, subject 
to the special approval of the Secretary of State. 
Under the power thus conferred, the c6mposition of 
Provincial legislatures, the development ~f the whole 
electoral machinery in India and. the extension of. 
franchise are all left to the discussion of the 
Executive Government in India. · The Indian 
Legislative Council is expressly debarred from repeal· 
iug or altering these rule3 and . the -provincia.I 
Legi~latures have also no voice in the framing of their 
own constitutions. 'fhe position, therefore, is that 
the composition of the' Legislatures is determined by 
an outside executive auth01·ity on the recommend
ation of the Government of the Province. The 
Indian Councils Act, 1909, therefore, has given the 
Government of India., as it then existed and as it will 
exist hereafter for all time, a blank cheque to do. 
what it likes with the composition of the Legislative 
Councils. Mr. Balfour very rightly painted out that 
the Government has ''elaborately and . carefully 
taken preca.u~ions that there shall be nothing in 
the measure which shall prevent any future Govern· 
ment of India doing exactly what they like with. 
representation. The then Government- of India 
pledged themselves to give undue representation 
to the _Muha.mmadaos. N othiog in the world would: 
prevent some other Government from giving undue 
representation to some other community." 

The Government controls, therefore, not only the 
executive Government but also determinea the com• 
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· position of the Legislatures. The main reason for 
vesting this power in the Executive Government is 
that the present legislat~res are not representative 
of the people. · Da the other hand, there is a.n under· 
lying· assumptioo. .that the Executive Government 
looks after. the interests of all communities and that 
the Government of India, as an outside authority, is 
in a better position to decide these questions. If an 
electoral system truly representative of the people is 
to · be developed in India, · this power should be 
transferred from the Executive Government to the 
Legislatures themselves, imperfect as they may be. 
It is· only then that the evolution of representative 
institutions would really begin. Provincial Legisla
tures would then vie with each other in perfecting 
their electora.l system and to secure the real represen! 
tation of all classes of people. This power of the 

. executive Government in India. to determine the scope 
and composition of the legislatures must at once be 
removed. n is repugnant to a free development of 
self·governing institutions.: A government essential-· 
ly. bureaucratic in· its nature; should no longer be· 

· entrusted with the nursing· irito full growth of the 
re.:Presentative bodies. in the country. There are 
many complicated questions .. both in relation to 
the extension 1 o~ franchise ·and the compositian 

of QOnstituencies~ which can only be settled by 
~ppropriate measures ·in the Legislatures <;>f the 

country. The whole basis of representation is now 

· s~-ttled by the Government of India in correspondence 

with Provincial administrations. 
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RULES OF PROCEDURE~ 

A not her matter equally important in ·which 
the Legislatures have no voice; is in regard to the 
rules for the conduct of their own proceed~ngs, . The 
Minto-Morley Reforms have empowered the Legis,. 
lative Councils for·. the first time ·to -dis.cuss th~ 

,annual Financial Statement and have also conferred 
.tbe power of moving resol_utions on m_atters._of genera~ 
_public interest and of asking questions _and. supple,. 
mentary questions. 'l'he Local Governments have 
_been authorised, with the sanction of the Gove,rnor~ 

·· .. General in Council, to make rules for the observance 
of the Councils in regard to the3e important ~onsti: 
tutioual pri vileg~s. It ·was expressly provided in the 
atuendiug legislation that; the' rules so framed should 
not be subject ~o repeal or alteration by the India~ 
Legislative Council or by the Local Legislatures. 
The rules were accordingly fr:;tmed in 1909 by _the 
Local Governments in consultatiou with the Gover~ . . 

nor-General in Council wit!J.out any reference to, or 
discussion in, the Legislative Councils. The position, 
therefore, is that . the Councils have no power to 
determine their own procedure and are governed by 
the rules which are made for them by the Governor 
or the Lieutenant-Govern0r and the Councils them
selves have no opportunity of free debate ~nd discus~ 
sion on them or to amend Ol" a.lter thern. The whole 
authority for framing the rules of procedure is now 
vested in the Governor,· and the Councils have no 
voice in determining the breadth of their own debates 
aud discussions, The rules fra.rned by the ~oo~l 
Go\"ernments and the Governor-General .i:D. Council 
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. b~ve considerably cut down the discussional powers 
of the Councils. The scope of these irritating res
trictions was pointed out at the time in Parliament 
and an amendment proposed by Me. Donald Smea· 
ton at the committee stage of the Bill, that the 
Councils should have some voice in settling their 
own procedure was negatived. It will be an inte•·est
ing study to make a list,- in the various provin· 
ces, of the disallowed resolutions. ttnd the grounds of 
diallowance, of the resolutions which were not 
·allowed to ~e moved on the ground of the subject
'niatter being under correspondence with the Secre-. 
tary of State or the\ Government of India, of the 
resolutions which were not brought up on the ground 
tha_t a· discussion of them was opposed to public · 
interest,_ and of the. various other instances in. which 
restrictions were impm1ed. on debates in the Legislative 
Councils. · All. self-governing institutions have their 
·procedure in their own hands but the Legislatures in 
tndia are an exception_ Municip'al Councils and 
.District Boards have the power to settle their own 
rules for the cop.duct of business and the Bombay 
Government very properly-observed that the Provin
cial Governments wet·e iTf a· worse position than 
l;h; Corporation of Bombay. Sir Dinshaw Eduljee 

·Wacha complained a few months ago about the res· 
'trictions on free and healthy discussion in the Indian 

'Legislative Council, which, in his opinion, was not at 
all a self-governing body. He advo_cated an urgent 
.reform of the present rules of procedure. The same 

' feeling exists in most of the Local Legislative 
, Councils. The Councils must be immediately freed 
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from these very serious restrictions, which ~ave ~ramped, 
their activities and cut ~o~n their usefulness. -

· THE PRESIDENT. 

A third point relating to th13 condnct of the proc~edings 
~f the Councils remains to be stated. The Viceroy is_ the Pre· 
sident of the Indian Legislative Council and_ the Governors 
and the Lieutenant.Governors' of the · Local Legislatures: 

. They ha.~e _the power to ·su~mon and a.djou~n the rueetirigs 
of the_ Councils, whenever they like. The Viceroy and the 
Head~ of Provincial Administrationa are ~esp<)nsible for \he 
executive administration of the country and for the _general 
policy _of _administration An various spheres of . activity. 
'This policy is the subject _of frequent criticism~ ·in the 
Legislatures and is ~igoronsly iefended : on beh:;t.lf of .the 
Government. The Viceroy, the Governors and the Lienten-:· 

-ant-Governors are the heads o£ the executive a.dministra.ti9l:l 
and are parties tO tlie a.cts of the executive Government which 
are very often challenged in the Councils. Now in these 
discussions, the head of the adminisiration; who is a party 
to the act challenged, is also the President of tlie Cm:i.ri.~ 

cil n.nd OOC\lpies the position.' of · tne Speake~ ·in th~ 
House of Commons. The difference is that in the one .case~ 
the President is a. member of the Government, whereas in 
the other, he is a. non-party man in whom a.ll sections of 

· . the house have-confidence and whose . impartiality is . a.bo~e. 
ques~ion. Tht'!. experience of the working of . the Council 
regulations during the last 8 year's make. it extremely desi~ 
rable to place the action of the · Governor of a. Pr~vince 
arid the Governor-General in the Legislative· CouncilS, 
beyond cavil and criticism. , U is only human na.'ture 
that the Governor of a Province should, when the action of 
the Government of which he is the head is challenged, go· 
out of his way, when sitting as ]?resident to throw ' th~ 
weight of his infiuenc.e oo· the side 'of thEJ official ·vie~ • . n 

~~ 
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'is, therefore, undesirable to place the Governor and the 
· Viceroy in a posi~ion where his impartiality may even be 
• suspected. The cleavage between the official and the non· 
· .official in the Legislative Councils is fairly we~ established, 

and there are many points in the conduct of flle business of 
the . Coun~ils in ·. which one party or the other fre· 
quenily appeaJs to the President. Before the Indian 
Co~cils Act, 1892, the official and the non· official voted 
as · they liked on any measure ~roughl before the 
Councils, but · after that it has become the rule for the 

. officials to vote together and the non-officials, in a majority 
of cas'es, do the ·same though not' under a mandate. In the 
Ho~ of Commons, the obligation of impartiality is imposed 
on' the Speaker in the shape of a legally fo~ulated pro. 
visio~ that the Speaker is only entitled to vote iD. case the 
inembers 'on a division . are ·equal, and that in such a 
case .he is bound to vote. The Speaker is, by Parlia· 
mentary n8age, debarred from the exercise of his rights 

- as a member especi~lly tq.at of speaking in debate. Such 
iiJ.tervention is supposed to clash . with the exalted con· 
.ception of .a Speaker's impartiality and the Parliament· 
ary historia~ says that for the last two generations there 
had· ~~n no instance of such interference. The Speaker is 
also enjoined to keep aloof from all po:itical controversy both 
outside as well as inside th~ Honse and even in his own con~ 
stituency. The position of the Speaker has been described 
in the following terms:-" The Speaker's constituents not 
only do not go to the poll; the,t cannot, according to present 
day usages, call on their representative to vote either for ~r 
·against any measure which ~ay be before Parliament. As 

• the speaker neve~ meets his constituents to discuss politics', 
one of the ~hief means of present-day political education is 

· lost to thein. Political · organisation is suspended in a 
.SJ?Ela~er'a constit~ency ; fot a prese!lt-day Speaker has no 



ne"ed of any locai party organisation -to secure his return~. 
, even if he deemed it proper to ,contribute t0 p~rty funds. 

The newspapets in the constituency have necessarily to te~ 
fra.in' from criticism or comment on the iarliamenta.ry .'con-. 
duct of its representative; and in nearly ;all "the essentials' 
which go to make representation, the constituency is unre
presented. In the \onstituency represented by the Spea.k~n 
of to-day, political life is dormant; for all its outward activi
ties, concerning both political education and local politicai 
organisation, are rsuspen.ded. But no constituency complltins· 
or frets under its temp?rary and peculiar political disabilities. 
lt is honoured in the honor done by the House of Commons 
and the cpuntry to its representative." The President of 
the Legislative Council in India should occupy as. far as 
possible a similar p9sition. The present position is quite. 
the reverse. ·At the very first meeting o£ the ,Madras 

·Legislative Council, which I attended on .the 29th Novem~ . 
ber 191.0, a ·proposar was brought forward that the Local 
Government ·should give up its .annual move-~o the Hills. 
Sir Arthur Lawley wound up 'the discussion with a. speech 
which .fully oc:cupied half an hour in which he advanced 
every argument that could be urged against the proposal. 
Tliere are numerous instances in the proceedings of' the 
Coun~ils where the votes were influ~nced by the speeches of· 
the Presidents. A referm. iil this direction is nec~ssary 

_especially when 11 portion of the House is nominated by 
the Governor. 

• THE MEETINGS. 

In rega.rd to the summoning· of the Legislative Conn• 
cils also~ there have been considerable .complaints that they. 
ar~ summoned at long intervals and that sufficient oppor· · 
tunities are not given for the discussion of the affairs of the· 
country. Resolutions have been moved both in the Indian 
Legislati've Council'and the Ma.dral!l Legislative Council 
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~o the effect that meetinge ~hould be more frequent. 
btit they· have been negatived mostly by the votes of 
the official and the ridminated members. · The Hon'ble 
Pandi~ Madan Mohan Mala.viya urged that ·more meetings 

_ were required · for the discussion of the country's affairs. 
for an ·examination of Hs financial_ system, for a cri
ticism of public expenditure and for thinking out the 
problems of national welfare. Mr. Bhupendra Na.th Ba.su 
w'a.s emphatica.l1y of opinion that the present arrangements 
for the summoning of the Indian Legislatin Council were 
altogether inadequate: " They had to deal with questions 
affecting many Provincial administrations, many na.tiona.Ji .. 
'ies, :uiaily communities, many classes, many different and 
di\'ergent interests." All these .argu!!!ents were of no 

·avail. . Speaking of the work ·in the Madras Legislative 
Council~ the Hon'ble Mr. Lionel Davidson, the officiaJ 
representati~e of Madra.s, stated, in the Indian Legislative 
Council,- that on account of continuous sittings in Madras 
'some· of tli.e . resolutions . are - dropped from conditions of 
exhaustion, ·and he _suggested thd if there are more 

· meetings there would be. mo~e resolutions and mare inter• 
pellations. He took up the position that _if the request 
for 'more meetings of the india.n Legislative Council 
were acceded t~t Provinces would soon seek to follow 
the same course, and it ~might come" to be said of the 
proceedings of these c'ouncils that u of the moving of the 
maey resolutiona there·, is' no end and much answering 
of questiona is a, weariness of the flesh." Mr. Davidson 
was reminded by one of the members that &he officials 

'are after all the serva~ts of the publ!c and not their masters. 
and if public interests demand that they_ should gi'\'e mora 
~ime to ma.Uers brought forward in the Councils. the officials 

_must submit to the task. In the Madras Legislative Council.- · 
Sir Alexander Cardew, the senior member of the Executive 



-Council. raised a. constitutional point: He nrged that the· 
request for more meetings is an interference with-the discre~ 
tioii ·of the. Governor. The Governor has now complete 
discretion to summon meetings of th~ Legislative·· Council 
at such times and places as he thinks fit." n is withm the . 
experience of many members of the Legislative Councils _ 
that_ meetings of the Councit for the discp.ssi<?n of important 
questions engaging public attention at the time could not be 
arranged, though it would have been in public interests to do 
so, the Governor calUlot be compelled to convene a meetmk 
and there is no constitutional means s.t present of forcing 
Jlis hands. In ·convoking •. prorogui'n_g · and dissolving 
~arlia.ment in countries which have self-governing. institu-· 
tions, the Governor acts.on the advice of Minister~ a.nd i~ 
some cases the Governor of l!o self-governing colony had to 
bring pressure to bear on the ministers to meet Parliament 
early for some reason or other. But in India, the Governor 
is the master of the situation and is advised by members of 
the Government who have no ties of responsibility to the 
Legislative Councils or the wider public who watch their pro· 
ceedings. So long ago as in 1895, Mr. Gokhale suggested that 

. the present procedure should be amended so as to compel. 
the Govel'Dor to Sllmmon a meeting on the requisition of 
one-third of the members of the Council. No change in 
this direction has been made hitherto. Another ground. that 
has .been urged in Madras under the present constitutional 
law is that a. meeting of the Legislative Council cannot be . 
convened unless there is some Legislative business tCJ 
transact. Too rigid an interpretation has been placed on the 
wording of section 80 of the Government of India. Act, 1915, 
The Legislative Councils in India. since 1909 are no longer 
confined to purely Legislative work. Any member can bring• 
under diScussion any br,anch of administration and the ~lew 
constitutional changes were expressly made· t~ give the 
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members a~ oppodunity of as_sociating themselves with the 
· day to-day administration of the Provinces. 

In regard to all these matters, therefore, the consti
. tutional position of the Councils requires strengthening. 

·The e'ectoral ar~angements and rule3 of pro::edure should 
be in the hands of the Councils. They should also have the 

·_power of electing a Presi~ent and the Governor; while conti~ 
'ntiing to be the Head of th~ Executive Govern'ment, should 
oc.cupy 'the same position in relation to the legislature as in 
t!e. self-governing Colonies. There must also be some 

· provision compelling the Governor to summon a meeting 
of the Legislative Councils, should there be a. necessity for 
it.' . . . . 
THE CONTROL OY EXPENDITURE AND OF GENERAL POLICY • 

. . , ; : T~e control of the P~ovincial Legis.latures over the 
;Executive Government has already been referred to in a 
general way in the preceding chapters. There cannot be 
any provincial autonomy withou~ financial a.nd a.dministra-

. tive independence and power of taxation. The constitu
tion of · ~utonomous provinces was suggested in Lord 
Hardinge's D'el~i Despatch, and under Mr. Gokhale's scheme 

· the. immediate constitution of autonomous provinces in India 

1 
·.is also advocated; There can .be no autonomy unless the 

control of the Central Government in purely local adminis
tration is withdrawn and until popular control is established 
in its place~. What we. want is real power in the admi~ 

. nistration of our affairs. As pointed out by Sir Satyendra. 
Sinha, "to giye the I~di~n Government mm e power without 
.making it responsible to. Indians . would be to make the 

I Government still more despotic." Further power should 
not be given to the administration unless ac~ompanied by 

_·Legislative toncessions to the people. · On the other side, 
we .have Lord Sydenham who feels • that the effect of the 
immediate. trial of . a scheme of Provincial autonomy 
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·a~ sketched out by Mr. Gokhale would be "not only· to. ·· 
disturb British rule but to deprive it of -~ll real power •• 
but he expresses the hope that a.·time will_ come when a 
scheme of Provincial autonomy can be adopted almost in its· 
entirety. Even in this country some curious id~as are · 
still prnalent about Provincial autoDOJ:?Y· In connection 
with the ·release of Mrs. Besant, the Pioneer charged Mr.' 
Montagu with the violation of his princiRle of Provincial 
Autonomy. This organ of European opi~ion 1leems to 
think that Provincial autonomy consists in increasing the 
powers of. Provincial Governments and constituting them 
jnto uncontrolled petty despotisms. Neither Mr. Montagu 
nor anybody else has ever ·said so. On the other ·hand the 
trend of political thought in this country for over a quarter 
of a century has beeJ;l in th~ -direction of increasing popular 
control over the Executive Administration.-. ' 

This being the essential condition of the change, the 
point has been raised as to whether tlie control of the Councils 
should extend to the whole. sphere of Provincial Administra.- • 
tion or be limited to certain departments of activity: In his· 
Oxford address. Llrd Islington referred to the control of the. 
Legislative Councils in the following terms: "The Govern
ment would &et, as stated, in certain departments with the 
assistance of the Legislative Council or of one of its commit
tees to whom th~y would refer their policy before its execution. 
It would then be open to the Legislative Council to criticise 
and suggest improvements, which the Government would 
adopt 1l)lless they could convince the Legislative Council 
that there were sufficient' r(!a~ons for acting otherwise. . If 
the Indian mell}bers of the Executive were properly chosen, 
it cannot be doubted that the Government's policy would be 
formulated with due regard for the views of the indian elected 
members of the Legislative Council.· The debates would be 
invested with a reality which does not exist at present; for 
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lndian speakers ~would not, as n{)W, always be found on the 
side of the opposition, and it is to be remembered that if in 
deferenc~ to the Legislative Council, the Government modi-

. fied their policy, the Council would have to shoulder· the 
' responsibility for the results. This is the essence of ~espon· 

5lible Government as we understand it." 
· , ' · The~e is an echo, here and there, of these sentiments 

' iU: th~ Anglo-~ndian Press and the Anglo-Indian officialdom. 
The underlying suggestion is that a few departments of pro
vincial' admin:istration should be selected in which the 
Legislat_ive _Councils- should have complete control and that 
th~ control of other spheres of activity should be left exactly 
'where it. is at pres~nt until the experiment of the transferred 

· ·a~partm~nts has been tried .over a fairly long period. ·It 
1s stated. tha.t the- departments so transferred should not be 
those on the efficiency of which public pe~ce depends or 
departments of a. highly technical character. Under these 

_proposals, the Legislatures will .have two. distinct sets of 
1 functions the separation of ~hinh will be necessary. The 

M'adra.s Mail exinunds this view as follows : " In respect 
of the departments transferred from time to time to the 

. virtually complete control of the councils, these bodies 
W:ill ·ad authoritatively. In respect of departments left 
~s at present, -the Oouncils would· be advisory. . In these 
circumstances, it is to be -expected that the non-official 
niember,s of the Councils · will ·naturally t~ke more in
lerest in the _former than in the latter, and it se~ms pro
bable that they will urge special increases of expenditure on 
'them. - Now it is essential, if their new authority is to be 
.real, that such increase' of expenditure should be allowed 
·with reason. But if it is to be allowed, then the Councils 
should be made· thoroughly responsible for it. It should 
not be open to them , to_ ask for a transfer of money 
from · departments left as at present to those newly 
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brought under their control. If they desire more expendi
ture on their special concerns, they should be' invite~ tn 
frame taxation propos!l.ls for the purpose, and to experience; 
what' may .be disagreeable but is certainly educative, are
ference to the electorate on the fssue. For poli~ical training. 
it would be· useless to give the Councils power to, increase 
expenditure in respect of particular departments unless 
the :members were obliged to· face the electors with .. the 
promise of boons on the one hand and a demand for money 

·on the other. What ought to happen in practice is that, the 
department being transferred, a percenta.ge of the general 
revenues, corresponding to that expended on the department 
before the change, would p.lso be transferred to the Council, 
and if an higher outlay were urged~ recou.rse would be had to 
special cesse~. the members -taking the popularifly resulting 
from any good results and the disfavour incurred bY. special 
demands on the tax-payer." The scheme herein s~etched out 
aims at whittling down, as far ·as possible, the control of the 
Councils and at mai_ntainiilg the supremacy of ~he Executive 
Administration intact. It is proposed that there should be 
two budgets, two sets of accounts and two different-cate
gories of acti:vity.. In.the one, the officials of the executive 
government are to be at liberty to spend the people's money 
as they like and in the other, any deficit is to be made by 
a. special provincial taxation, to be proposed ·py the non· 
official members. · . 

It is ge~erally suggested that the departmenis to be so 
transferred to the control of the Legislative Councils should 
be those relating to Local Self-Government, Education and 
one or two others. The practical effect of the acceptance 
of these proposals would be that the Legislative Councils 
will nos have any effective voice in the administration. 
There is no reason to distrust the capacity of the Councils. 
The proceedings of the Councils of the Viteroy and of the 
major Pr(}vinces show that the Viceroy and the beads of the 

86 • 
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. adininistrati.on:s have· spoken in the highest terms of the 
work· ot·the Legislative Councils. In his budget speech 
hi 1915-16~ just before his ·departure, Lord Hardinge-

. stated ," that from experienc·e gained in different pa;ts of 
t~e world he ·~as able to say that the Imperial Legislative 
Council was second to none in the dignity of its proceedings 
ancrthe good. feeliQgs that animated its members." ·In the · 
Provincial Councils similar· acknowiedgmentf\ also have 
been made.. The· reasonableness of the proposals brought 
forward; the readiness and the desire to co-operate' with the 
.Government have all been refetred to with. commendation. 
Impartial observers of the proceedings of the Councils have 
also'--made' · :t;eference. to the·· d,ignity· and the sobriety 
of their. 'proceed.ings and the ability of the members. 

· There seems to' be, therefore, no justification for any fear 
that th~ control of the Legislative_ Coun9ils over the whole 
field of Proy'incial administration w~uld jeopardise public in
terests. Much of the expenditure in any year is of a recur-
. , ... I . 

ring chaiacte~ ·and cannot form the subject of contention. 
··Moreover, the fundamental principles of financiai discussion 

in popular assemblies cannot be forgotten. Under the law 
. · as now iaid down, any legislation affecting the revenues of the 

.province'can be Introduced only with the pe~mission of the 
. Governor.~ In the United Kingdoi:n, permanent expenditure 
ch~rged' Up,9D. the Consoiidated FUnd does not usually come 

·. up for annual discussion, which appears to be usually con
fined· to ·the Army and· the . :Navy Estima!es and the 

'Civil Services a.nd any supplementary and exceptional grants. 
The proposals' of e~penditure are also usually initiated by 
the Goverome,nt and the House of Commons exercises its 
power over. the management of 'money matters "upon a 
tield. n~rrowed down in advance by previous enactment." 
Jn the Legislative Councils in India the usual recurring 
~:x:penditure on · the· establishment . has not · formed the 

'·' subject :of hmch con.t~ntion, ·the· <H!'iCll!'iSion being practi. 
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. . 

ca.lly confined to new proposals and for better allotments for 
sanitation, education' and medical relief. There is no 1·ea.~ 
son, therelore, for any fear that, if the control of the Coun
cils is extended to aU departments of Provincial a.ctiyity, the 
machinery would be dislocated and ·. the . members of 
the Councils w~mld disturb the stability of the administra.~ 
tio!J. 'Vith t~e settlement of a .proper finance procedme irl

1 
the Councils, no difficulty can arise when the controLof. 
the Cm,mcils is asserted. over _a.ll depa.rtment·s of )?rovincial 
administration. 



. CttAPTER Xllt. 
DISTRICT ADMINISTRATION. 

_ " A scheme of Provincial Aumnomy will be incomple\e unless it is ac
companied by (a) liberalising of lbe presenl form of Distticl administration 

·(b) a great extension ·of Local Sell-Government." MR. GOKllALE'S 
POLITICAL TESTAMENT. . 

in the preceding chapters, I have drawn attention to 
the need for changes in the . constitution . of the Local 
-Governments and the Central Gov.ernment in India and 
also ,to the provision of effective popular control of the exe
cutive administration. I shall now refer to the changes so 

· necessary in the administrative machi~ery of the District for 
meeting the altered conditions of the present day. The s11ccess 
or failure of British Administration depends not only on the 
constitutional reforms discussed . in the previous chapters 
but also on the quality of the District Administration. To the 
great mass of the population of India, who are in daily touch 
with the officers in charge of districtS, it is a matter of 
supreme importance that the District officials should be 

·responsive to local sentiment. 1\Ir. H. L. Hitchens, one 
of the members of the. Royal Commission on Decentralisa
tion, rightly laid a great deal of emphasis on this aspect 
of British_ Rule. If autonomy is conceded to. the Pro
vin~es, popular control will I>e established in the machinery 
of the Provincial administration at the centre. Lord 
Morley's Reforms attempted to liberaiise the adminis· 
tration at the centre and the top by se¥aring the association 
of the people .with the administration. Bat in regard to 
District Administration no changes have been made. The 
chain of Governmental machinery consists of the present 
fabric of Indian Administration for its base, the Pro-

, vincia.i Governments and administrations for the centre 
and the Government of India with its Executive and 
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Legislative Councils for the top, the Secretary ,of State 
with· his Council standing behind all and above all, . 
representing· Parliamentary sanction, parliamentary · ini- · 
tia.tion and Parliamentary control. The reform · of the 
administrative machinery, a~ the cen,re and_ top .without 
a suitable. readjustment at the bottom, ninst neces
sarily throw the machinery out of gear. · We must, there
fore, make a beginni~g by laying a solid' foundation for· 
Self-Government by a change in the present bureaucratic . . . 
administration of the District. The District, in India. ·is· 
the principal unit of administra.tion. Th~re are more tha.n. 
250 districts at present in the country and they vary both 
in size and in :(>OPUla.tion. The average area of a District 
is about 4,430 square miles or, to quote a comparison made 
by the Royal Commission on Decen,tra.liza.tion fpr the bene
fit of the Englishmen in the United Kingdom, three-fourths .. 
of the si.ze of Yorkshire. The av.erage population of a 
Districli is abouii a; million. . Th.! immediate responsibility 
of the day-to-day administration rests with t~e Distrid 
Officers, the chief of whom is the District Collector, who is 
also the Chief Magistrate of the Districii. He is the local 
representative of the Government in the District and i~ the· 
pivot of the whole administration. _He eontrols the a.etivi~ies 
of the special departments such a.s the Pnblic Works, the· 
Forest, the Excise, the Police, the Survey· and the Lana Be
cords. Besides holding this dominant position in· relation to 
other departments, his rel!lponsibility for the well being of 
the agricoltura.l classes and the general revenue adminis-
tration of the District is unquestioned. · 

THE COLT ... ECTOB'S FUNCTIONS •. 

The Royal Commission on Decentralisation. com.pen
. diously described the numerouBfunctiona of the Collectors in 
the foliowing terms :~. · ~ 

•• All Golledor, he is noL mereiy respoD.&Ible foz: the ~llectiou of m011t. 
branchea of the revenne, bu* ia oollCUned · wiwi t.he manifold ielaUona 
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existing be~wecn the Government and the agricultural classes, who represed 
two-thirds of the total population of British India. Thus, he is concerned 
with questions relating to the registration, alteration, relinquishment or 
partition of land-holdings, which pay revenue direct to Government and in 
the greater part of India, has to deal, in these respects, with an immense 

. number of petty peasant Pfoprie_tors. He is likewiee, in most Provin~es, 
c;oncerned with the adjudication of disputes between landlords and tenants, 
and also ~th the administration of estates taken under the management of 

1 
the 'court of Wards. He has to ke~p a careful -watch over the general 
circumstances of his district, and in times of famine or severe agricultural 
distres~, he is responsible for the administration of relief and other remedial 

. measures. He ~olso deals with the.grant of loans to agriculturists, and wit~ 
the preparation o

1
f agricultural and other statistics ; and he has a general 

·control over th~ working of the Forest Department in his district, in so far 
. as thi!; touches on matters alie~ting the economic or other interests of the 

people'. 
. ,; It is ill~ duty to guide and Control the working of Municipalities, and 
'he is often the actual Chairman or Presiding Ofiber, of one or· more· of 

these. ;He usually also presides over the District Board, which, with. thQ 
aid of .the.subdrdinate Local Boards where such exist, maintain roads. 
schools and dispensaries~ and deals with vaccination and Sanitary Improve
~ents in· rural areas. Finally, he has to furnish information on all 
important ·Occurrences in the district and he is called upon to advise on any 
~enerall!lche~es affecting it which may be under e~nsideration. · 

. " As District Magistrate, h~ is re>ponsible for all matters ii.ffecting the 
peace.ot the District and exercises a general supervision o.-_er the local 
Police Officers, while he .controls the working of subordinate Criminal 

1 Courts; and has himself a certain amount of original and appellate 
Magisterial work". 

. .In the discharge of all these duties, the Collector acts 
alon~ and. on his own individual responsibility. Leaving 
aside• the small measure of· Lo~al Self·Government initiat· • 
ed by Lord Ripon, we are in the same position ·to-day as we 
were at the beginning of ~he_last century. In making this 
statement, I am looking a.t the question entirely from the 
point of view of the people. Popular control has not been 
developed during all theae years in any . other branch of 
District Administration.. On the other hand, official c.:>n• 
tral has been est&blished in a variety of ways. In all the 
Maj~r Provinces ~xcep~ Bombay, either a Board of Reve~ 
nue or Financial (Jem1;11issioners have been _constituted and 
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appointed as a subordinate agent of the. Provincial Govern:. 
. ment to whom the superintendence· of the details of. the 
· Revenue Administration ·of the Province has been assigned.: 
Besides these controlling ·authorities, there are also .in 
some of the Provinces, territorial Commissioners in charge. 
of groups of Districts, , who are the immediate control
ling authorities ove~ the Coliectors. These .· territorial 
Commissioners, who oc~upy a position of subordination 
to· the Board of Revenue, are the appellate authorities 
from the Collectors. and are invested · with a cer.~ain 
amount of financial· and administrative power.· The official 
immediately over the Collector is th~refore the ·territorial 

- Commissioner and over him,· there is the Board of Revel?-ue 
and the Government. This system of official control over 
District Administ'r.ation, Which has been .developed ·d~ring 
the last century is similar in its nature and scope to the 
official control exerci~ed over Provincial· Governments by 
the' Gc.~vernment of India and the Secretary of State.·. No 
attempt has, however, been made in deYeloping a system: 
of popular control over the 'administrative machinery of the 
District except to the small extent already referred to, 
namely, in the sph~re of local self-government. 

I . 
POSITION OF THE COLLECTOR. 

The rapid growth of the administrative machinery 
during the last century has, however, affected'· the position 
of the Collector in a variety of ways. As I have already 
stated, the first great change is the control of territ~rial 
Commissioner and the Boa~;d of Revenue. It ~as originally 
the intention to vest the Commissioner and the Board 
of Revenue witq large powers in revenue matt~rs, but 
this has not been done chiefly owing to the centralisa.~, 
tion of the Secretuiats of ·the Local Governments. The 
fin:>ncial and administrative powers of these two authorities 
at the present day are comparatively iniiignificant. The 
establishment of the Commissioner and also of special 
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departments has adversely affected the _position of the 
Collector. • They have robbed him of his powers of 
initiative and have depriv~d him of his influence. Uniform 
metliods of administration and Secretariat control have 
also considerably contributed to centrali~e the power. 
'at Headquarters and have also greatly tended to 
limit the financial_ and ·administrative powers of the Col
lector. These restrictions have resulted in reducing the 
position of t~e head of the District and also io unduly, 
prol~mging the settlement of even trivial questions by. 
numerous references to _,the controlling ·authorities. Each 
'of these auth'orities has centralised as much ·power as 
possible in its own hand, with the result, that there is very 
little Government on the spot. This is the position on the 
official side, · , · 

. I 
_NEW FACTORS. 

·On the side of tpe people, new fastors have also come 
into existence. The spread of education has quickened the 
interest of . the people in thE} administrative problems of 
their ;Districts and the old autocracy of the Collector is now 
impJssible. . The· people desire a recognised association · 
with the Goveriu:~.ent ·in the ta~k of administra~ion. It 
has now become necessary to admit the educated classes to 
share the responsibility of administration and to give them 
·an interest in that-admin.istration.- TJ}e growth ·of these 
new factors bas brought into existence CJ:itics of J?istrict 
administration, who did· not exist before and who wish to 

have a band in many questions affecting the welfare 
-of their Districts. There are many ·grievances· which 
require ventilation in a responsible manner in the District 
itself and for which there is no statutory provision at present. 
·The District Administration is, therefore, more and more 
out of touch with the people. The R Jyal Commission on 
Decentralisation ;,.as asked to enquire into the question of 
financial , and a.dmini~trative decentralisation with a view 

~-



~ THE TWO·. REMEDIES · .. 
to bring' the executive power into closer touch with: loca.1' 

· oondi'tions. The improvement· of District Adminis~rat.ion 
was one of the principal topics that came under the· con.: 
sideration of the Commission and a large part of ·its labOur 
was.devoted to this subjec.t, 

' THE TWO REMEDIES; · 

The two schools .of r.eformers before the R'Jya.i Com~ 
·mission . sougM for a. ,re~edy in two difierent directions. · 

Oa the one· hand, there w,.s·· a. .large· n11mber oi officia:t 
witnesses, who · ha.d ~arious saggestions for releasing' the 
Collector a.s much as po;;;sible from petty and. harassing. 
control and for bestowing on him wider powers with a. view 
to enable hi~ to decide m!i.tters much more expeditjously Oll 
the spoi a.nd wi~h a ce~t~in amo~nt ·of · finality; · ·1Vitli ·. 
this view, a number of. specific suggestions were ·made t{j ' 
the R'>yal Commission for increasing the financial ;an~ 
administrative powers of the Collector. Other .'questions 
equally important also came up· for consideration~.· On'e 
was whether the · territorial Commissioners were at ~all 
necessary. .Another implrtant point was whether th~ , 
Boards of Revenue should c~ntinue to exist. · In regard. 
to the· Commissioner, 'it h~s been felt that he is nierelf 
a channel of ~ommunication between the. District · Officer ' 
and the Government ·and tha.t his usefulness ;1o the 
official heira.rchy was not a.pp ~rent. The abolitio~ of thi~ 
post was suggested by various non~official witnesses o~ ·the 
ground that thes3 ·offil}ers exercise neither' control Jnor 
influence in District administr~tion. The Royal. Co~mis~ 
sian, however, came to the opinion that the abolition. of . 
Commissionerships was undesirable. Their· main ground 
was that such a.bJlition would lea.d inevitably to increased 
centralisation. Th~y said H K well-devised system of 
DecentraHzation must necesurily include. the devolution of ·· 
grea.ter powers •. to those highly 1 paid officers, · wh,1 are 
possessed o~ large experience a.nd ample oppodQn'ities ~f 

~1 l 



990 MR. GOKHALE'S VIEWS 

keeping in touch with the people". They have accordingly 
. made y~rious recomD,lende.tions for increasing the powers of 

the Commissioner and to 'improve his status. On the 
subject of the Board of Revenue, there was also ,a vola me 
of opinion tha.t they are really a.d~itiona.l Secr~ta.riats doing 

' practicaJly the same work as .the. Government and •hat 
there iB an unnecessary reduplicatioiJ. of work under the 
existing . system;. . Here a.gain, the official "iew was in 
' . . 

favour of the retention of this prga.n ·of administration and 
the Royal Commission came to the con~clusion that in some 
of the Provinces, where Council Governments a.re set up or 
are tohe se~ up or _where-the executive councils are proposed· 
to be str~ngt~ened, the revenue functions of _the Board of 
Rev~nue· should be absorbed by an expa.nde~ Local 
Governmeot. In effect, the Royal Commission made no 
organic -changes in the system· of official control over 
District Administration and has left it pra.cticaJiy where 
it was. 

· THE ADVISORY COUNCILS. 

On the _oth~r hand, the main suggestion of non-official 
witnesses for the improvemeht of · Distric~ Administration 
was not so much the increase of the powers of the Col1ector 
~s a recognised association with ;him of the responsible lea~ 
ders of_the people in thetas~ .9f !1-dministra.tion. ·with this 
view, District · advisory or. administrative councils were 
suggested by almost the whole body of non-official witnesses 
that gave evidence before the R:>yal Commission. Out of 
the 68 offi~ials, lwho gave evidence, ten were favourable to 
the creation' of advisory councils and out of the 84 non
effi~ia.l Indian witnes.s~s. 71 were in favour of this reform. 

MR. GOKHALE'S VIEWS. 

_The reasons for the creation of the adv,isory councils 
have ~een explained a.t length by sev-era.l of the witnesses,· 
but it will be enoli'gh to refer to the evidence of the late Mr. 
(to~}f~l~; Jle said:- · · 
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, " The three evils of Ule present system of district ad(llinistr:r.tion are iu · 
secrecy, Hs purely bureaucratic character, and its departmen~ delays. 
Important questions affecting the int.erest& of &he-people are ~n&idered 
and decided behind, their backs on the mere reports of . . officials, ~nly 
finrJ arden being pubtished for. general information, as though the 
people eE.isted eimply to obey. The oonst&n~ references, backwardS 
and forwards, which an excessive multiplication of central ~epartments 
hag nooasaitated, involve long and vexatious · delays even in the ' 
disposal of · pe~y ma.tters, and are a fraitful source of irrit&tion and 
auliering &o simple villagers. The Collector is the chief Kepre~~antative 

·of the executive governm~nt in a district, and to ·preYeD' the eviia 
of an uncontrolled exercise of power, he is .;;ubjected . to • series of 
checks in hia work. These checks are, however, all official ; · they are all 
exercised by the members of his own 116[vice, of which he himself, as a. rule; 
is a fa.irly senior offiiier, and though &hey may serve to prevent gross abuseil 
of power, they are not of much value. in promoting efficient administration, 
and they certainly ha.mpe~ him largely in the prompt discharge of his duties. 
What the aitu~~otion requires is nor sach offi Ji!IJ checks exercised from a 
distance, but some control on •he spot on behalf of those who are &fleeted by 
the administration. . F~r this parpose, I would have, in every distf'u:t; .a 
lliilall council ol non-officiala, two-thircls of them elected by the non-official 
members of the Dil;trict Board, and one-third nominated by the Collector, 
l would make it oblig~tory on the Collector to oonsult the Council in all 
important matters, and I w9uld deleg~tte to him large a.dditional powers ~o 
be exercised in aJsociation with the Gouncil, so that ordinary questiou 
affecting 'he ..dmini.strat.ion of the Distric\ should be disposed of on the 
&pot with11ut unnecegsa,ry refel'llnce to higher officia.ls . ~· 

ONE MAN RULE. 

This state'l:nent of the ca.se for the constitutimi of 
advisory Council~ in the District shows the grounds ' on 
which this reform has been advocated. The Collector's 
administration is a one man rnle. However. sympathetic 
any individual offi~er ma.y be, the Collector acts in secret 
on the repor~ of subordinate officials in most of the questions 
affecting the welfare of the district and comes to a. decision 
without giving any hearing to the people concerned. 
Rigidity, uniformity and departmentalism - ha.ve firmly 
esta.blished themselves in district administration and have 
caused a gyeat deal of discontent a.ll round~ In the era.dica.. 
tion of the many administrative evils, such assistance ·as ma.y . 
be derived from the publio opinion. of the Districi is no' 



THE PEOPLE 

tlough1 by the he~ of the district. ana by his subordinates, 
~~ond.loe&l influence which is specially n.lua.ble in deciding 
qtiestions of loca.l importance counLs for nothing. In Lhe 
settlement of the ,many questions &frecliog the well being 
!Jf the ryot. the district officers go without. local co-opera
tion and district administration as now conduded la.cks ihe 
s~rength which it. wouid otherwise derive, by the identi~y 
of local public opinion with the administration. 

• • • I 

THE PEOPLE.· .. 
. If Self-Governing institutions ~re to be established i~ 
India, the character of district administration cannot. 
·remii.n the same as before. The~e must be a transfer of 
·power and authority t.o the people in an ungrudging spirit 
. • I 

and there must be a. feelin~ t.ha.t the matters concerning 
public . welfare m11st be decided with their assistance, 
'consent and co-operation. . The opinion of the people m t!St 
:have1 a ·.rflcognised place. in the mechanism of district 
administration and the mere , shifting of the power and 
·authority from one ·official to another will not promote co
.aperation between the officials and the people so necessary 
to a well-ordered. administration. Official decentra.lis"Jtion 
is no. remedy to the growing · estrangemeM between the 
official classes and the people. It may confer more power 

· .on one group of officials in preference t.o another group. It 
is not . m~rely by a transfer 'of power from one officia.l to 
,another tha.t'any improvemenli in district.a.dministra.tion can 

; be looked ,o •. ',l'he ideal of even official witnesses before the 
· Boyai . Commission on . Decentralisation was tha.li the 

.Distrid Collector should be ~h!' . .final au.thori~y in almosli 
'all matters pei:ta.ining lio the affairs of. the -Distric~ and 
· tha.li the a.ction .of the Government should be confined to 
_inspection· and a.udili. 'l'he differflnce, however, is ihali the 
advocates of official control would have the Commissioner 

• to perform, these functions of inspe<:tion and · audit, while 
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. the leaders of enlightened public opinion have advocated 
·the substitution of. popular control. If the official ~iew is 
accepted, it mus~ inevitably lead to the Head o~ the .Districl 
becoming much more-of an autocrat than he is. Almost eveEY 
official who a.pp -a.red before the Commission ple&d.ed for- a 
relaxation of official control; the subordinate official should be 
freed from the head of the district, the Col~ector from the· 
territorial Commissioner, {he Commissioner and the Board 
of Revenue from the Looa.l Government and the Local 
Governments from that of the Government of 'India.. . Th~ ~ 
people, whof;e mon~y the_y are spending, have. merely t~ . 
obev the orders and need have no voice in the· '6dministra
t1o~. The methods of dec~ntra.liza.tion urged. be!ore the. 
Royal Commission mostly ca.me under this category and 
there. was no attempt wh~atever to' develop the control of · 
th~ people over the machinery of district administration. 
The composition of the Royal Commission was not also 
favourable to the development of popular control. There 
was no non-official Indian representative on .i, _if we ex
chide the late Mr. R. C. Dutt, who wa~ himself a retired 
official ' . 

THE ROYAL COMMISSION. 

_Not~ ithstanding the very large volume of evidence 
which. showed the unpopularity of • the present Distrid 
Administration and the pressing 'need to. popula.rise the· 
G.Jvernment, the Royal Commission ca.me' to the conclusion 
that a. ~para.te advisory Cow:u;il for the Collecto·r was not 
necessary • . Their main ground was that the Dist.rict Bcia.rd, · 
which includes the leading non-officials of the. District, · • 
atlords a. convenien~ instrument for furnishing advice 
to the Collector upon matters which, although not included 
j n their administra.ti ve sphere, affect the D i,strici 
generally or important· porFons of rts area. Of people. The 
second grgund was that the Royal Cowmissi~o l'egarded 'i' 
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,as impossible in the presen~ circumstances, that the Collector 
sho"D:Jd -share his executive. responsibilities ·with a.n advisory 
i::louncil. Mr. DuU, however, dissented from this 'fiew 
&IJd thougM that an advisory Council, with some provision 
for its giving hetp to the Collector in his execut.i ve work, 
would m~kt!' District administration more efficien~ and 
popular. He wen decide:lly of opinion that the isolation of 

·. the distric~ administration which is virtually a one man 
rule . is . the real cau3~ ·of much discontent 'in India.. 

~ The only _Indian representative on the Commission 
took a view which was' iu consonance with -'he whole 

I 

body; of.noll'-officia.l Indian opi~ioa but this was of no avail. 
· THE DISTRICT BOARD • 

. . The Royal Commission referred to the District Board 
~s a.n existing·institntion which will serve the purpose of 

, an advisory Council in ma.~ters of the .general administration 
of the District There is something to be said for this 

' view~ But the functions of the Distrid Boa.rd are 
-now solely ·confined to Education, Sanitation, Medical 
relief a.nd Communica.tions. Before the district board 
ca.n authoritatively Sptla.k in the name of the 'people, its 

. functions will have to be considerably .enlarged and ii 
·will have to be constituted either as an advisory or as a.n 
a.dministra.ti ve body i~ other epheres of distrit:t administra-
tion. Such a reform i:ptended to make the District Board 
a. useful adjunct. to the general administration of the 
country, would be'! welcomed; the needs of a progressive 
administration 1 are imperati.ve and if district administration 
is_to be-reformed and brougM into line with the present 
day conditio,ns, an element of . popular contrvl must be 
_intrBduced in1media.tely into this branch of administrative 
beirarchy. · '., 

LEGISLo\TIVE COUNCILS. 

, The importance of . this . reform has become much 
more urgent. Jlince the- enlargement of the Legis• 
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la.tive Councils in 1909~ The Councils are the only 
statutory bodies, now in ·existence, where the representa .. 
tives of the districts· can ventilate .local grievances 
by interpellation and by resolution. The ~ubjects so bt:ought 
up are referred by the Local Government to the local 
officers and the answers of the _Local Government. are 
drafted in accordance with the facts so. eli~ited. ··The 
growth of public opinion in the Districts has increased the 
volume of work in the Legislative Council. There is no 
recognised statutory· body. in the Districts where these . 
questions could be brought up and redress obtained, and . 
therefore every petty and trivi.~l complaint has now to-

. be taken to the Legislative Council .. The L~cal Gov~rn.--' 
ments have already begun to grumble at the growing 
V«;~lume of work in the Legislative Councils and I feel certain 
that the work before the Councils will increase very much 
more in the years to come. The obvious remedy is the. 
creation of the District Advisory Councils, where purely local 
questions can be dealt with. The Local Governments and 
the Legislative Councils will then be set free. for the more 
important problems of the Province. Unless some such 
step is taken, the Local Legislatures must continue to be the . 
only chambers where a man with a grievance can seek for 
redress. Speaking at the Madra~ Legislative Council, Sir 
Alexander Cardew complained of the enormous volume of 
work. 

VILLAGE PANCHAYATS. 

So far, I h&ve referred ~o the general question of the 
improvement of District Administration. It is not suggested 
that the character of this administration ~an be changed in a 
single day. Even in the sphere of Local Self-Government, 
where popular control has been conceded, nothing substan
tial bas been done as yet for the restoration of the corporate 
life of the village which has been destroyed by the depart-
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mentalism of the present day. Lord Morley had no doubt 
stated that the village should be the starting point of public 
life. This was more th~~on ten years ago and no real attempt 
has' yet heen miJ.de by any Local Government to make the 
village a. unit of Self-Government. Amending Legislation 
for the establishment of 1 village pancha.yats a.ud for 
investing them with definite powers to deal with village 
questions concerning Education, Justice, Forests, Abkari, 

.Famine Relief, Police, Medical Relief and Sanitation bas 
been under. consideration for over a. quuter of a. century 
and nothing· tangible has yet been done, .The Royal 
Commission. on Decentralis-ation made various recommenda· 
tions for the revival of the corpJrate life of the village and 

·-in dealing with their recommendations~ the Government of 
India. · stated that any policy of establishing panchaya.ts 

: shou~d.be the work of m~ny years and would require great 
. care and discrimination. They, however, were of opinion 
that _any practical s?heme can only be worked out in 

. C<?·operation with the people' concerned and have left the 
matter in the hands of the Local Governments and adminis
trations. They· laid down the following general principles 
-on which advance is mosli likely to be successful. 

J i 

· · ,. (1) The experiments shoUld be m~de in selected villages or areas larger 
than a village, where the people in general agree. Ill) Legislation, where 
necessary, should be permissive and general. The powers and duties of pancha
yats, whether administrative OJ' judicial, need not and, indeed, should not 
be identical .in every village. {3) In areas where iJ; is considered desirable to 
confer judicial a~ well as achninistrative functions upon pa.nchayats th~ 
same body should exercise both functions. (4) Existing village administra
'ive committees, suoh as village sanitatiqu and education committees, 

·should be merged in the vnlage panchayats where these are established. 
(5) The jurisdiction of panchayats in judicial cases should ordinarily be 
permissin, bull in order to provide inducement to !itigants, reasonable 
'facilities might be allowed to persons ~ishing to have their case& decided by 
p!lncliayats. For instapce, Court-fee~. if levied should be. small; techni
'calities in procedure should be avoided and possibly a speedier execution of 
.decrees permitted. (61 Powers of l'emtissive ta:~tatio~J mar be conferred Oil 
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_pancbayata wh~ desi~, subject to ~e ccmtMl _of the Local_ Government 
or administration, but the development of the pan~baya.t system should not . 

- ~-prejudiced by an exc:esaive association with taxation. (7) The relations ol 
pancha.yaa on the administrative. aide with·. other administrative bodies 
should be clearly defined. H &hej are financed by district 01: snb district 
boards, there can be no objection to some supervision by 611Ch boards._ 

.. \ ... . - . . . ·· ... 

In accordance with these views, repr~ntations _were 
. made in the various . loca.l -Legislative · Councils ·. that . 
legislation should be undertaken for the-constitution of these
pa.nchaya.ts. But the attempts have so far proved unsuc
cessful. In Madras, the local Government opposed all 
proposals f~r ·legislative action and ~ontented the~selves 
with the opinion that the existing provisions of the···. ~oc~l 
Boards Act should be ut.ili~ed for the constitution of . the 
la.rger villages into " Local Fund Unions " and for the rest, 
ihey directed th~ .constitution, in the sm~ller villages, of · 
"informal pancha.yats," without any · legislative powers, t~ 
control village sanitation and vaccination, to look after t~e 
tanks, fisheries, cattle stands and threshing floors, to manage . 
turns of irrigation, to enforce kudimarama.t, io maintain . ' 
fuel and fodder reserves and to manage village forests 
as we.l as to maintain village schools a.nd to undertake 
otherloca.l publ~c works. H was pointed out at 'the time 
that these informal panchayats enirusted with the func
tions assigned to them and without the legat power to · 
enforce their decisions could never achieve anything· a.nd 
the l\Iadras Government's faith nevertheless in the success 
of these panchayats to undertake all these functions is simply 
astonishing. The Government of the United Provinces have 
appointed a committee, who recommended that, if it is worth'! 
while to establish pa.nchaya.ts, they :&hould have the neces. · 
sa.ry powerin Civil, Criminal, Sanitary and Educational 

• J -
ma.tters, and that it lS impoda.nt that the pa.nchayats should 
have enough cases to try, e~ough business to transact, · 
and enough money to sJ?end, to keep alive the sense of reality 
and responsibility. They have recommendecl the en~tmen* 

88 • 
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o~_ a gener~l Act giving all these power~ wherever it is neces
. sary.: . The consideration of this measure has not been taken 
up by the Government. of the United Provinces. I~ Bengal, 

·the Local Government appointed a. committee to examine 
the whole question· of District Administration and that com
mittee gave some att~ntion to village. organisation. It is un-

. derstood that some legislative measure is under contempla
tion. -In Bombay, nothing definite has yet been done for 
organising village life. · In the Centra.! Provinces, a vague 
promise has been ma;de by the Government tha.t the question 

·will be considered. The subject of the revival of corporate 
life, i~ tpe villages had beEm so long under consideration 
that nobody now believes that the Government will take 
any action in the m!l.f;ter. T~e subject will continue to 
be discussed betwe!fn- t~e district . officers and the Local 
Governments and between the Local Governments and the 
Government. of· India.., 

. LOCAL BOARDS AND MUNICIPALITIES. 

The only. in&titutions whe.re there is !lOW an element of 
popular control are the L~ca.l Boards and Municipalities. 
These w~r~ constit'uted in 1884 under the scheme of local 
Self-Goyernmenfa.ssociated with the name of Lord Ripon. 
In the resolution on Local Self-Gover~ment issued in 1882, 
the. Govel'Dment of India. stated . \ha.t " it . was comm,mly 
asserted that the people of India were themselves entirely 
indifferent to ·the principle of Sdf-Government, that 
they took bu~ little. interest in- publie matters and that 
they preferred to have such affairs managed for them 
'by Government officers." The Governor-General in 
Council stated. ".that he did not attach much value to this 
theory·~ which represented the point of view of many 
of the officers. The Governor-General then proceeded to 
state·. " that the task of administration is yearly beco~ing 
more onerous a.s the country pro~resse!J in civilisa,tion and 



material prosperity. The annual reports of every Govern 
- I,Dent tell of an ever-increasing · burden laid upon the 

shoulders of the local officers. The cry is everywhere ·for 
inc;eased establishments. The uni~ersal complaints in all 
departments is that of overwork. Under these circumstances, 
it becomes imperatively pecessa.ry. to _look around for some 
means of relief; and the ·Governor-General in Council has 
no hesitation in stating 1 his conviction that the only' 
reasonable plan open to the Government is to induce· the 
people themseives to undertake,. as. far as may be, the 
managem~nt of their . own affairs'; p.nd to develop, or 
create, if need be, a capacity for ~elf-help. in respect of all 
matters that have not, for imperial reasons, to be- retained 
in the hands of the ~epresentatives of Goverrim~nt." 

. Notwithstanding this lletinite statement of the policy 
of the Government, the official heirarchy is . very . slow to 
part with its powers. Out of ~65 Municipalities in existence 
in 1915, only 273 have_ either elected or nominated··non., 
official chairmen and the remaining 422 Municipalities are 
still under the control of either elected or nominate~ officials: 
In regard to Local Boards, the , position is even worse. 
The District. Boards are still presided over by Collectvrs 
and most of the Sub District or Taluk Boards are also. 
still very largely presided over by Government officials. As· 
regat:ds the composition of Municipalities and' the boards, 
the official element continues to be a · powerful factor; · 
The present positior;t was summarised in _1915 by the 
Government of India from which it is clear that, in' most of 
the provinces, the official element is eithet one-third or one~ 
half of the maximum strength of the Di~trict Boards and sub.: 
di::;trict Boards respectively and that there is no preponder .. 
ance of elected Jl}embers as yet in several provinces. The· 

composition, therefore, of ih~se bodies is still _very large~y 
determined by the official head . of the _ Dist,ric~ and .th~ 
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executive functions of the boards and municipalities still 
continue t~ be discliarged by the official classes. 

. Even where there is a non-official Chairman or Presi
dent, the policy and control is still very largely in the hands 
·of' the Government and heads of departments and other 
officials .. In thi~ country, we are now to some extent in the 
same position as the Local Authorities in the United King
dom before the Reform Act of 1832, when the administra
tion of local affairs was carried ·on by the Crown or by the 
:i:wmfnees of the Crown. The Reform Act democratised the 
Parliament and the·Ref~rmed Parliament at once proceea
ed to abolish the local cocporations and to extend democratic 
Government to the· locality and the bodies discharging the 
functio~s of the Local Government were accordingly placed 
upon an electoral basis by the Municipal Corporations Act 
of 1835. A simil~r change is also taking place in this 
coun~ry. .. Since the recons,titutio,n of the Legislative 
Councils, proposals for expanding Local Self Government 
on· a. fully elective basis are being continuouslf pressed in 
the council. But the Government has not, as yet, seen. its 
way ·to alter the constitution of the Local Bodies in this 
country so as to free them from official control. 

A NEW SYSTEM ;oF LOCAL FINANCE. 

Apart. from the que~tion of the mixed composition of 
the Loc~l Bodies, there are other vital questio~s to which 
adeql,late attention has not, as yet, been given. The organi
sation of the Lpcal Authorities in India depends not merely 

·on liberating them from official control, but a.ls;o on the 
improvement of thei.t: financial resources. Looking at the 
~ide range of functions entrusted to them, an.i the extre• 
mely meagre character of the resources at their disposal, it 
C?annot ·b~ a. matter for surprise, th~t local authorities in this 
country are unequal to a proper performance of the functions 
~ntrusted to them, The local bodies in this country have 

"' 
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formulated proposals for, definite financial a~sistance 'on 
..some system of sharing of the revenues or of contributions. 
for specified services. :The whole feature of the Local 
Self-Government depends on better financial resources and 
many distinguished members of the Indian Civil Service like 

. Sir Herbert Risley and Sir James Meston admitted be~ore · 
the Decentralisation Comm.ission that the resources I of. the 
District Boards and Municipalities are not sufficient to 
enable them to work up to the modern standards of admi.:. 
nistration. Some of them stated that the su.rprise was ~~t 
that they had not dane bettP.r, but that 'they had done as 
well a.s they were doing and they {>leaded for quinquennial 
financial settlements be~ween District Boards and Provincial 
Governments so. as to secure a progressive standard .of. 
administration. We want, therefore a new system of Local . 

\ finance. · ' 



CHAPTER XIV. 

THE CIVIL SERVICES. 

The Indian Civil Sefvice is the political and gover
ning service. of India. The supremacy of this service 
among . U~e public services is. one of the leading features of 
Indian adminuitration; The members draw larger salaries 

. and higher pensions a.nd the whole political power is in 
their hands., The importance of this service is due to the 

. fact tha.b there are .no self-governing institutions ·in this 
c"ountry coutrofling · . the . permanent officials. In. the 
:United Kingdom a,nd in the self-governing Dominions, the 
;Permanent Civil Service is under the control of Par
)iament and th~y work under the- direction of Pari ia.ment
a.ry Chiefs. . ~he permanent Civil Service there can never 
forget that they are a b~y of servants whose work may 
'be brought at any moment under effective criticism in 
Parliament. In India, the matter is entirely different 
The Indian Civil Service is the Government, the control of 

' the Parliament of the U~ited Kingdom over Indian affairs 
bei~g. for aJI praciica.l purposes, non-existent. T~e sys- · 
tem of Government in India is, therefore, essentially a 
'bnr_eaucra.cy. If self-governing instiintions are to be 
. esta.blisP.ed in this country, the whole problem of the services 
bas to be looked a.t from an entirely different sta.J?-dpoint_ 

. ' That standpoint; has already been ·stated by Mr. Abdur 
Rahim, in his m innte of dissent· to the report of the Royal 
Commission on-Public Services .. He'!'aid: 

. " The points of view from which the majority of the Commillsiouera. 
aud myself have approached the question of the emplo_yment of Indians are 
liubstantially different. The question they have asked themselves is : wha' 

- are the means t.o be adopted for e:dooding the employment of Indians? 
Bu' the -propu standpoint, which alone, in my opinion, furnishes a liat~ 

· 1act9rJ basil! ta work upo_n, ia that the importation of ofiicials from Europa 
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. ~honld be limited to e~ses of clear necessity; and the question therefore· to 
_ be a~ked ia; in which services ~nd to what ·extent should appointments be_ 

made frJlii England? The suggestion inv~lved in .the m,~jo~ity's poin~ of 
1 "iew is that special measures are necessary for .finding - emploY-ment for 

Indiana in the administration, and iha.t the practical question, therefore, is 
-how m~ny or how few posta ~ra to be h~nded over to them. On th~ bther 
hand, the 'view which, upon a review of the simation, has forced itself on 

: niy oonvicti~n. is that if Indians ha.~e not established a: footin~t In 'the. 
higher ranks of a.dministrationl it is not through their ~wn fault: it is due 
to barrier~ of Jna.ny sorts that have beea raised in this way,"· 

The whole country is thankful to ~fr. Abdur Ra~i_m 
for stating the Indian standpoint in clear and· unequivocal . . ' ~ 

terms. 

POLITICAL TALENT. 

The point has- been raised many ~ ti~es wh~th~r ~he 

scheme of India~ Bu .. eall'C'racy has. pr9v:ide~ the necessa.ry. 
political talent in the p~st er is likely to provide: it ~~ the 
future. The point is important and has_ now become pti_ll 
more important in view of the ·proposals fo~; the est~blish
ment of Self-GQvernment. The_ Indian Civil · Ser~ic\') has 
produc~d admirable administrators, whose al;laolute honesty 
and integrity of purpose, has always .been. a.dmitted. The 

. mere fact that they habitually conduct. _the affail~s. of the 
Government does not, however, neceBS!Iorily conferupo~ them. 
a. right judgment on broad questions of policy. On this SQbject 
I may again turn to Dr. Fisher. the prese~t. Education 
Minister of England, whose views as a member of the Royal 
Commission on the Public Services in India and based upon 
the most recent knowledge of the machinery of Indian 
Administration are entitled to weight. He says: ."It may ' 
indeed be questioned whether a life spent in the Indian Civil' 
.Service is calculated, except in ran cas~s~ to -&timulate that 
pal't of political talent which consists jn the study ~J.nd 
guidance of political opinion or in the framing of l_a.rge 
legislative proposals which are from time to 'time needed in 

· actively thinking political communities .. JJntil qnit~ recen~ly 
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. there was little need fot such forms of talent in India, 
for ·if there· was active thought among the Indians, 
it certainly did not revolve round the theme of politics. 
But the immem.orial tranquillity of the East has now 
been disturbed, p,erha.ps only for a time, perha.ps never 
to ·be resumed, and we make our account to meet an 
age of . political discussion and criticism among tnen 
educated on the Western Model, · and. using the Western 
philosophy to obtain their Eastern ends." This aspect of 
the matter had attracted a great deal of attention, now and 
then, and Dr. F1sher puts his finger on the weakest part of 
the pr~sent administrative organisation in India. A great 
many of the political blunders and troubles.of recent years -
in India were du,e to' the fact that the personnel of the 
Execut.ive Government has not been able to grasp the broad 
points of political progress in Ifldia. The European official is 
too secluaed from the warm currents of progr~ssive poli
tical life in the country and he has no political imagination 
to fall easily into line with theni. . The enlargement of the 
Legislative Councils has already revealed the great necessity 
·fo~; a political outlook' and a knowledge of political · condi
tions:on the part of those who are responsible for the affairs 
of this country. Administrative ability is good but it is not 

·merely too much knowledge of' detail that, is required. 
'A broader._ 8. more sympathetic and popular spirit is needed 
in' th~ Provincial and Central administration in India. In 
the British Constitution, there is a happy combination of 

. the lay element' and the expert which allows the initiation 
of gener'al policy by the wider outlook of public life. A 
foreign governing bureaucracy can no longer carry on the 
~dministration unaided by those who are in the political · 
life of the country. Lord Morley aimed at some reform 
in thls direction by the introduction of the ~ndian element 
in the Executive Councils but, this by itself has not had any 
effect on the broad l•nes of administrative policy. The 
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I~dia.n National Congress and the Muslim -L~ague have
now suggested that the highest administrative. posts in the· 

-"'cpuntry ·such as the Lieutenant-Governors arid Members 
of Council should not reserved for the Indian. Civil Service 
bnt must be fille~ by men dra~n from the public ~ife of the ' 
United Kingdom and India.. Lord Islington has given 'his. 
general support to this idea in his· recent address and Sir 
William 'Vedderburn and other Anglo-Indian Administra
tors have also expressed similar opinions. A ,change in 

I 

this direction is. urgently· needed._ It may to some 
extent, affect the prospects of the members of - the· Indfan.' 
Civil Service a,"od make the Service less attractive but itis, · 
in practice, in the interests nf the political· and general · 
progress of the country. 

'· 

NATURE OF BRITISH RESPONSIBILITY. 

In making their recommendations in regard to th~ 
rndian Civil Service and the Police Service, the Commis
sioners laid a great deal of stress on what they called "the 
nature of British Responsibility for the good Governm~nt 
of India:• Their view of British responsibility is such as · 

· practically to exclude Indians from the higher ranks of 
the Civil Administration and is a direct violation of Royal 
declarations and Parliamenta.ry- pledges which have 
h8en made since 1833. · But a:is ~fajesty'a Government have 
recently explained the nature of British responsibility in 
quite a different way. The Secretary of State has definitely 
stated that the policy of His Majesty's Government is. that 
of increasing the association of Indians. in every branch of 

-administration without any ·exception and the development 
of self-governing institutions with a view _to the progressive 
realisation of responsible Government in India· as an 
integral part of the British Empire. If this _declaration. 
1s carried into effect and Self-Government tR ef!tablishea 

39 
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in this country •. the employment of a preponderating 
' :number of ·British Officers 1n the Indian Civil Service 

. and the Police Service in this country. as recommended by·· 
the majority ~f the Commissioners. is no lo11ger a compel~ing 
necessity of the British connection even if .it was BO before . 

• In his address on the problems of Indian Government, Lord 
Islington, stated that the recommendations of the Com· 
mission in regard to the India~ Civil Service and the Po: ice 
Service were framed with a view to the existing conditions. 

' He refuse'd to prophecy what, in view of the establishment of 
self-governing institutions in India. the composition of these 
serv;ices may· be or .ought to be in the course of two or 
three generations. 'His Lordship was apparently conscious 
of the fact that, if self-government is conceded to India, the 
composition of the Indian Civil Service oiust be viewed 
from an entirely different standpoint. The establishment· 
of Self-Government in India and the organisation of a. 
Civil Service extensively recruited from outside the cOuntry 
are. ':'8 a permanent administrative arrangement, inconsist
ent and irreconc:Iable political ideals . . - . . . ..--). . 

SIMuLTANEOUS, EXAliiNATIONS • . , 
I do not propose to refer· to the many and intricate 

problems raised in the. report of Lord Islington's Commis
sion on the Public Services. The Commissioners' enquiry 
practic~Ily covered the- whole field of Inaian Civil- Adminis
tration and extended to the recruitment and organisation 
of the 24: departments onder the Government of India and 
the Local Gov~rnments. The majority report caused the 

· most profound disappointment throughout the country and 
some of the conclusions of the Royal Commission were 
challenged in the Indian Legislative Council where a series 
of resolutions on the various points raised in the repod 

. 'were brought forward by non-official members for discussion. 
~he co':ltroversy on the subject of th~ silllnltaneon$ 



examinations for the lnd.ia.n Civil Service dates almost to· the 
.. period when direct sover.eignty of the drown ove~ India·· 
was. established. ·The 'demand for , simultaneous examina~ · - . . . . . 

. tiona has been put forward for over 30 years by th~ Indian· 
National Congress, and 'tbe i ustice of . it has been a_dmitted · 
by the House of Commons in a. resolution on the subject, iri 
1893, In making ' this den:ia.nd again, ali. the Commmees 
in India, with the exception of the_ European.s. and Anglo• . 
Indians,. and all the Province~ are united and practically 
unanimoUs. And yet the Commission rei~~ted this dema~d ' 

_' on the ground that the. "nature of B!!itish. responsibility ···~ 
required that the composition of the Indian Civil Service 
should be·. essentially British. · . The obStacles devised 
for preventing · Indians from . enterisg ·this service · are 

. justified on the groun<l that they are all. necessary for 
· maintaining · the· B;itish character of the a.dminist~ation~ . 

Indians' have distinguished themselves in organising the 
a.dwinis~ra.tion of Native States like•Hyderabaa; Mysoret· 
Baroda. and Tra.va.ncore ~nd Indian Administrators B!lch as 
Sir 8alar Jung, Sir T . 'Ma.dba.va. Rao, ·Sir Sesha.yya. Sastry, · 
Sir Seshadri Aiyar; Si~ M. Visweswa.ra.ya. and Mr. · V. P. 
:M:a.dha.va. Rao ha.ve beea a.ble to win distinction o~ly outside . . 
the British Service in India.. Some of them introdu~ed · 
representative institutions in the Native States an~ had. 'in· 
various ways improved the indigenous systems of a.d~inis .... 
tration a.nd displayed a4ministrati ve capacity of the highest 
order. In B.titish India, · an effectna.l .ba.hier has been set 
up by the reservation of all the higher a.dministra.ti ve 
posts to ·the members of the Indian Civil Service and 
by devising a xhethod of recruitment ;.,hich e1fectua.lly . 
shut the majority of candidates from competing for . the · . 

·Civil Service examination. In his recent' speech in 
the Imperial' 'Legisla.t~ve Council, His Excellency the 
Viceroy sLated tha.~ one of the · wa.ys for. ·accelerating .. 
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ths'~peed of Self-Government in this country .is· to admit 
Indians in ste~di1y · increasing proportion in the higher 
grades of the various services and departments and to 
the most re~onsible posts in the admi'nistraLion generally. 
He ·declared that.' " If we are . to get rea.l . progress 
in India. it is vital that. India. should hllve an iricre~sing 

number of men versed. not on],y in the details ~f every-day 
li.dministration but in.the whols art of Government." The 
m~re increase in the number of Indians in the Civil Ser• . . 
vices, will not. by _itself lead to the establishment of self-
_gover~nient in t!J.is country. It ca:nnot change the .form of· 
Governm~nt. ·I~ remain$, however, .to be seen how these 
vie~s· will be giv.en effect. to. , The system of a foreign 
bur~auc~:acy hitherto deprived u.s of the valuable adminis~ 
~rative , experience so necessary to the public life of the . 
co~otry and has' also ln:~ved to be an effectual barrier to the 
wider e-~p1 oyment of Indians and to the development of 
eel£ ·goveri;iing' in_sti tutions . 

. . : 
A GOVERNING OLIGARCHY. 

,A great deal .has· been saici that, if self-governmedt is 
conceded. to India or lf simuUJ.ne~us · eiamina.tions for the 

, Indian Oivjl Service a~e het'd, ~~ qligarchy will be established 
in India. -This argument has bee!l used by the members of 
the -Indian Civil Service who a~e. themselves one of the 
closest oligarchies in the. jvorlJ. Even in a._ democratic 
country like the United Kingdom, the existence of a. govern· 
ing pligarchy at· the present· day is admitted. There 
is an· oligarcliy in the Cabinet and there is also an 
oligarchy in Parliament; . Even up to the present- day, 
the British' political system ·has preserv~d much of its 

-oligarchica.l character and the effedi ve power continues to 
be retained in th~ hands or a. comparatively sma/1 band of 
'persons, many of them born to politics and 11rought into it 
·you'ng. ··'Mr. Sydney LowJ a.uthor of "the Goyernano~. of 



~~gland". d.ea.ls with the·pre.sent limitatioqs· .of dem6cracy 
jn, tl;te United Kingdom .and· says that "they .. ha.ve_ a.z:i 
a.ct~ally ·large biJ.t relatively. rather _Slli 111 governing clas~ 
cpnsisting of a few thousand representatives of the, .Dohili~yi 
~ndowners, capita. ists and leading professional:men whd 
make up London Soc;ety .. N a· constitution1 -rule or pred~~ 
d~nt prescribes that ministers shall be appointed. from this-' 
set of persons but from the circu_m~h!),nces of th~ -~;ases th~y: 
usually are so appointed." He then gives an analysis· of the 
composition of the recent English J?inistries £or a· q uarte~;t 
of a c~ntury and shows h~w largely they still continue to b~ 
made up from this governing oligarchy .. In· the _na.t~re' 
of ·things, whenever there is a. government;· ~here~ is·
necessarily some kind of olig:uchy, and 9ur ma,in purpo~e' · 
is to- s~e that. the governing oliga.rchy does a a little harm 
to the bod'y politic as possible.. The European oligarchy 
believe that' they are more neoessa.ry tJ the country. than 
an indigenous oligarchy who remain in the country wltn 
permanent' interests in- its· welfare and· progress. _, Tlie 
member~ of the Indian Civil Service ~iew with jealousy any, 
·proposals that will reduce their power} 'and sev~ra.l of them 
do not hesitate to put forward cu~ious arguments for main~ 
taining their I:'Xisting position. On~ of thes~ a.rgumeJ;Lts.i~ 
thc1t the Western~e~ucated classyshave no syrppa,thy . wh~~:t," 

ever with the masses and that they ·_do not reflect tl:ie yi~w~_. 
or represent the iuterests of the m'l.ny millions. in India_._ 
Both the Indian members of the Hoyal Commission, .~n ter·. 
ed tl:i.ei~ protest &gairi~t these reckless allegations. _a.nd h~ve 
~ompletely shown the hollowness 9f .th1a position. · · 

ANGLO.INDI~N OPPOSITION .•. 

N Oil· offichl Europeans and Anglo~ Indians have also . 
consistently oppose4. the wider employment of Indians .(>n; 
various. ground11. . The Hind~~Muh-amma.daz{ problem· ·did 
duty for a long time as an nnanswerabie argument against 
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the wider employment of Indians in the Public Services. 
Happily with the awakening oflndian National aspirations, 
Muhammadan I sentiment has changed in ll remarkable 
manner since 1886. . The Muhammadans a.r.e now in com· 
plete accord .with the political programme of the Indian 
National,Oongress. After a. comprehensive review of the 
evidence ofthe Muhammadan witnesses before th~ Com--: 
mission, Mr.,Abdur Rahim has come to the conclusion that 

. "the keynote of their atJ;i~ude is the same as that of· the. 
others, a ~mand for .a more definite and more extensive 
association of the people with the administratio:g. and a.. 
conlplete removal of the disabilities." Suggestions have 
al~o '.been made about the general unti;;ness and administra
tive incapacity of Indian~ to hold the su~erior a.ppointments 
reserved for the Indian Civil Service and a.lleg;~.tions that the 
Indians are ·wanting in initiative, driving power, resource. 
a.ml the fa.c,ulty , of control have been recklessly .. made. 
for years. These and. other objections were again urged 
with. great in:sistance before the Royal Commission by 
the- generality ot the European witnesses. · .. 

'·' 
/ 

SOME NEW OBJECTIONS. 

In the recent disc.u.ssion in' the. Indian Legislative 
Council~ : Mr. Hogg, the repJ;e~entativ~ of the Bombay 
Chamber of Commerce, took a new line.. • He stated that, 

· though he was not in the full confidence qf his constituency, 
: they were all in fa.vour of self-Goyernment and theY: 
:realised that the time had come when immediate steps 

. ~hould be. taken with that end in view. But he claimed 
all the same that the British commercial interests should 

_ be adequately safeguarded and that the best way of doing 
it was the JDaintenance of the essentially -British c.q.aracter 

. of the admini~tL-a.tion. He, therefore, supporLed the re• 
oommendations of the Commission for the employmen~ of a 
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preponderance of British Office~s. Sir_ Hugh Bray, the · 
-representative of the Bengal Chamber of 'C'omme'rce, 
claimed that the British commercial Commnnity ;had give~ 
their men a.nd money fot; India. a.nd that they are responsible 
for India's prosperity. He dema.nd~d the retention of such . 

" . . ' a measure of control as would sa.fegua.rd the interests of . 
the commercial community. ·He did ·not, howeve.r, ·wish 
for a.~y changes a.nd opposed the res~lutions recom~en,ding'' 
various changes in. the rP.cruitment of the Services. He 

. ' ' oj.• • I • 

said that the European commercial communrty wer.e prepa.r .. 
ed to pull together with the Indians but . . were not prepinect 
to take a. secondary pla.ce in pulli~g out the 'coach of sta.te .:.. 
whenever it was in a. quagmire. These criticisms .s_how a: Jack' 
of clearness in regard to the essentials of the problem.· As has. · 
already been pointed out, self-Govemment in India and the ' 
employment of European' civil sernnts re~ruited in Eng1a.nd 
are, as a. permanent a.rrange~ent, entirely inconsistent with 

, \ ' 

ea.ch other Then again, the ·maintenance of the British 
cha.ra.cter_ of the ~ndian ~ministration doe_s_ not necessarily· 
depend upon ~he employme.r;tt of meq ol the Bi:itish iace,. 
unless it is .contended that the characteristics· of the British · 
adm~nistra.tion cannot be acquired otherwise than by being · · 
born a. Briton. British a.dministration i:n. India is now,· 
nearly a hundred years old and it ha.s· never been asserted 
that the increasingly Ja.rger employment of Inftia.ns' has · 
adversely affected the character of the administration~ Mr. 
Hogg's contention, therefore, that the commet"cial ip.teresb 
require the employment of ~ preponderance of British 
Officers is due to the inborn unwilliogness of the nori-otficial 
Eu~opean for the extension of Indian inflaen,ce and control 
in the administration of the country. British commercial 
intere.;;ts can in .no way be jeopa.rdised either by the greater 

employment of Indians or by the establishment . ol self. 
~overnmen~ in lndia.. . 

,· 
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• The logical p~sition, therefore, in regard to the servica 
is that indicated in the scheme of reforms framed by the, 
Indian-National Congress .and the Muslim League, The 
powe~ of recruitm.ent for the Indian Civil Service and othe~ 
Imperial Services should be transferred from the Secretary 
of State in Council and vested in the G.:>vernor-General in 

·Council. If the. Indianisation of the Imperial Services 
is to become a reality fn the near future, the Secretary of 
State should nd .longer have anything to do with these 
services.· He is beyond the pale of public criticism of this 

· cou:p.try and, as has already been pointed out, the Central . 
Gove.rnmept of this country is the proper authority that 
should make these appoint01ents. It will still be open to 
the Governme!lt of India to employ such European agency as 
may,be necessary in the interests of the administra.tion. It 
is n\lt asserted that it can dispense with the European element 
for a considerate time to come. If the power of recruitment 
is tran~ferred to the GGvernment ef rndia, the . question 
~ill be continuously. examined in India in . the l.ight of th~ 

·public opinion of ~he country. . 

THE PRESENT POSITION. 

The present position of Indians in the various publie 
services of this country has 'been .summarised in paragraph 
34 ·of. th9 majority report ()f' the Royal .Commission. It 
shows that, ont of the- existing .1 0,640 appointments on 
Bs. 200 and 'upwards, only 42 % was held by Indians and 
Burmans of p~re Asiatic descent on the 1st of April, 1913. 
i'h.en as we ~scend higher.up the scale, the· position grows 
kuch ~or.;e. Out of 4,900 ~osts carrying a sala:cy of 
Rs:soo a month and up..vards, only 942 or 19% were filled by 
~ndians as against 4,042 or 81 % occupied 'by :Europeans or. 

·Anglo-Indians. When we reach a salary of Rs. 800 a month 
ai:td upvy'ards~ which to a large extent,. though not entirely 
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indicate the level of higher appointments of supervi!lion and 
control, only 242 or 10% of the appointments were held by 
Indiar{s as against 2,259 or ao% fi.Hed by .Europeans and 
Anglo-Indian~. Reference has been made i~ par~graph 34 
of the majority report to the progress made ·from 1887 to. 
1913. In the region of appointments conveying salaries of 
Rs. 200 and upwards, the percentage lias risen from 34 to 

· 42 since 1887, and in appointments carrying Rs. 500 and 
upwards from 12 to 19 per cent~ and those carrying a pay 
of Rs. 800 and upwards from 4 to 10 .per cent. This 

. during the_ space of a quarter of a century.· . . 
The three essential reforms therefore are a speedy . 

indianisation of the Services consistent with the mainten
ance of a. high stahdard of administration, tli~ esta.biishment 
of the necessary educational institutions. in India to· afford 
the requisite facilities to the youth of the country to qualifY, 
themselves for service in ·all branches of administration and 
thirdly the adoption of a. scale of salari~s for cheapening the 
cost of the Civil Administration. The costli~ess of tbe 
European Agety~y is the most powerful argument fo~ 
reducing it to cases of actual necessity. 

JUDICIAL ~ND EXECUTiv,E FUNCTIONS. 

I must now refer to the subject of tfie separation of 
the Judicial and Executive functions, which has been 
advocated for over a. century. The union of the functio~s 
of the District Magistrate and Collector is a. strange 
combination of the funcjions of constable and magistrate, 
public prosecutor and criminal judge, revenue collector and 
appeal court in revenue cases. The ~lollector has the entire 
administrative control of the subordinate magistrates who 
are also employed under him in the discharge of revenue 

·and general executive duties. In support of this. system it 
has been contended that unless the District Collector is also 
a. Magistrate, his prestige will he dimini&hed in the eyef\1 

40 . 
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ot the people. These and other arguments have been 
examined and answered a number of times and the present 
system has been condemned in the strongest terms. · From 
the earlie'st·days of British R~le, many distinguished Anglo 
Indian Administrators expressed themselves in terms of strong 

· disapprobation of the present system, but I need only refer 
~o the modern history of the subject. In 1899, an 'import
ant memorial was addressed to the Secretary of State signed 
by many eminent men including Lord Hobhouse, Sir 
Richard Garth, Sir Richard Conch, Chief Justice of the High 
Court of Bengal, Sir Raymond West of the Bombay Civil 
Service, Sir William Mark by, Judge of the High Cond of 
9alcntta. a,nd othe~ experieJ;iced judicial Officers. Nothing 
came out of this memorial. Then there was a discussion in 
1908 .in the Imperial Legislative Council, when Sir Harvey 
Adamson ·admitted on behalf of the Government that the 
"_crimin~l trials affecting the general peace of the district 
a~e not always . conducted in. that atmosphere of. cool 

·impartiality. which should pervade a Court of Justice.,. 
He was. also of opinion "that it is not enough th~t the 
administration of justice should he pure. 'It can . never be 
the bed-rock of our rule unless it is also above suspicion '". 
~ir Harvey Ad_amson declared that the Government of 
India. had· definitely decided . to · introduce the reform 
in a cautions and tentative· way: Nothing practical 
having been done, . the Hon'ble Ba.hu Snrendra.nath 

. Banerjee· again reverted to the subject in 1913 in 
the Imperial Legislative Council. In speaking on behalf 
of_'' the Government on. that occasion, Sir Reginald 
Craddock said that, in consequence of consultations with 
Local Governments, difficulties of a. practical nature were 
elicited and correspondence upon them took place between 

the Local Governments and the Government of India. and 

between the Government of Indi~ and the Secretary of 
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State. The discussion was still going ·on . at that· time· in 
1913 and has not been, I believe, finished as yet. · 

' . . ... 
THE ROYAL COMMISSION. 

The Royal Commission on the Public .Services has· not 
faced the question and has scrupulously avoided a considera- ·· 
tion of t_his important subject. Under these circumstances,
it is impossible to resist the conchision ·that, as long as 
jx>ssible, the Executive Government will never nnd the 
time to consider the subject or tQ tormulate a. scheme and 
to find the money _ £o~ it. The Indian N ati~nal Congrt'SS 
and its allied organisations. have, for 30 years, yea~ afte1;:. 
year, urged this important administrative reform but 
all to no purpose. The present system .'is . a source 
of weakness and embarajlsment to the administration. 
No Government can be· strong whose administration' 
of justice is· not entirely above suspicion.. The' combina; 
tion of functions i.n such a condition of society is ~ dir~~t· 
weakening of the prestige of the Executive. "The fetish· of 
prestige," Sir Harvey Adamson fljl,id, "in the larget sense has 
been altogether discarded, and no longer forms an op~ra.·
tive part of the policy of the Government of India." Not~ 
withstanding this disclaimer, prestige is still too strong to be 
easily shaken off . .Speaking at Cambr1dge in 1912, the. 
present Secretary of State referred to prestige as a. princi
ple or policy which bas often controlled •he actions of the 
Government of India.. He said "Oh India ! How much· 
happier would have been your history if ~hat word has been 
left out of the English vocabulary. But there you have 
Conservative Imperialism at its worst. We are not there. 
mark you, to repair evil, to amend injustice, to pmfit by 
·experience. We must abide by our mistakes, continue to 
outrage popular opinion simply for the sake of b~iog able to 
say j I have aa.id what I have said.' I have io other places 
and at other times expressed my opinion freely on ptestigo, 
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'Ve do not hold India by invoking this well~mouthed 
wo~d. We must uphold it by just institutions and 
more and more a.s time goes on by the consent-of the gover~ 
ned." 'Vha.tever successive Secretaries and Under Secre-

• taries of State may think and sa.y on the subject, it is 
impossible to effect this or any other reform in' the 
administrative machinery of India unless the controlling 

·power is vested in the people. The e~ecutive Government · 
now c •ntrols not only the executive administration in India 
but a.lso.determines the composition of the Legislatures and 
controls th_e Judicial system of the country. In other 
couJ)tries, the ex,ecuti ve Government, the Legislatures and 
the Judiciary , con'trul each other in various ways but 
the constitutional relttion of each of these authorities 
is so regulated as to seciu;e :the , independence of each of 
them. Tl\ey act as a check o'n each other ; hui in India the 
·executive authority is supreme in 8.11 spheres of activity. 



CHAPTER XV. 

MILITARY SERVICES. 

"There can be no true sense of Chizenship where there is no ~e~se of 
responsibility for the defence of one's own•country. If there is trouble., 
others will quiet iL down. If there is riot," others will subdue it. If there 
is da.uger, others will fa.ce it. If our country is in peril, others will defend, 
it." When a people feel like this, it indicates that they have got to a stage 
when all sense of chic responsibility has been crushed out of them, and 
the system which is responsible for this feeling is not consistent with; 
self-respect of normal Human Beings;·' Sir B. P, Sinha., at the Indian. 
National Copgress, 1~15. 

Since the Indian Mutiny in 1857, the military policy 
. of the Government of India had been actuated· by a dis
trust of the people and · e~e";y step taken was, therefore,· 
in the direction of reducing the military efficiency of the 
people. On the eve of the Indian Mutiny, the Indian 
troops in India outnumbered the Europeans by nearly 
8 to 1. The present proportion is two. to one. Many 
other importan~ changes were also introduced tending ' 
in the direction o~ increasing the military e~ciency of the 
European Forces. One of the changes was· that the field 
and other artillery should be exclusively · or almost· 
exclusively manned by European~. The two great princi-. 
ples observed since the Mutiny were the retention in the 
country of a large force of British troops and keeping the 
artillery in the hands of the. Europeans. The organisation 
and recruitment of the Indian army was also completely 
changed in various ways. The Army Organisation Com• 
mission of 1879 ·recommended the abolition of the Presi· 
dency Army system· and the constitution of four territorial 
Army Corps under the Supreme authority: This reform 
was,carried out and a new scheme of military organisation 
was introduced by Lo~d Kitchene~ in 1905,· which will be 
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referred to later on. In addition to all these chanO'eS in 
. 0 

r~cruitment and organisation, the Government also pursued 
_a rigorous policy of exclusion of Indians from all chances 
of mil~tary training. The adf!1ission of Indians to the 
Volunteer Corps was refused and the Indian Arms Act 
was worked so rigidly in all parts of the country that the 
people have been deprived· of the means of defending them· 
selves again-st dacoits, robbers and wild animals. . These 
three subjects-the recruitment of the Army, facilities for 
military training and the working of the Indian Arms Act 
.-fill~ large space in the political discussions in India. ever 
since the es~ablishment of the Indian National Congress. 
Ne~ertheless, nothing. tangible has been done hitherto to 
meet . the wishes o~ the peot!le in these three important 
-respects. _ 

INDIA'S EFFORT~ THE PRESENT WAR. 

· . Happily, the present.war has ·dispelled the suspicions of 
the Gov~rnment about the loyalty of Indian people to the 
Empire. The India.n Army has distinguished itself on the 
hattie-fields of Europe for the first time in the history of 
India and the hard solid work of the Army in all the 
theatres of war has receiv~d encomiums from all quarters 
since the commer:i'cement of the present war.· The Indian 
soldiers fought at Ypres side by side with the Canadians; 
they ·were with the Anzacs in Gallipoli; they fought 
against terrible odds in East Africa befo~e General Smuts 
brought over his troops from South Africa. Their roagni· 
ficient work in Mesopotamia in 10pite of a. most· difficult 
situation has won for them great admiration from the 
military authorities. The heroism of Indian troops has 

· attracted a great deal of attention in the theatres of the 
war in all parts of the wor~d. The Indian States have 
also- done their best_in the cond\].ct of this ·war. Many of 
the_princes have served personally on the British Staff at 



.319 

the. front and their Imperial service troop~· have taken 
\heir place on the battle-fields of Europe and Asia, 

All this was possible because Lord 'Ha.rdinge trusted 
India. India. was practically· denuded of the British and 
Indian troops from the beginning of the war. Lord 
H'a.rdinge has won the gratitude of the people of this country· 
for the opportunities he ha.s given to them. · 

INDIA'S POSSIBILITIES. 

The inexhau~?>tible military resources of India and· 
iheir value to the Empire as a whole have also attracted 
certa.inamount.of attention since the beginning of the war. 
In a previous' chapter,· I have already referred to the 
services rendered by India ts> the Empire . . . But the potentia
lities of India. in meeting the military requirements· ·of .the 
British Empire are not fully realised as yet. A European 
war was necessary to convince tb'e leading _men in authority 
in India. and the United_ Kingdom that· India.· is· loyal to · 
the Empire and that there are milli0ns .of. men <1f fight
ing quality and. · military' age in this country, who will 
willingly adopt the military. professio~. Thera' a.re 
martial races who can form the material for a. most 
magnificient army. In referring to the part. played 
by the Indian troops in 1914 and 1915, _Mr. Winston' 
Churchill said "that they held positions for the , hold~ 
ing of which no other resources were, at the time, 
available in the allied armies in the West; They fought 

· with the utmost heroism and effect. ~hey acquitted 
themselves admirably both in defence and in a'tta.ck again 
and again and yet again against our enemy. · There were 
Gurkhas at Gallipoli and at the foot ·of Sari Beir side 
by side witb their Anstralian comrades, thereby creating 
an impression throughout Australia. which would never 
be forgotten. The ·wet wintry weather : in ]!"~landers, 
the pouring rain · anq mist, the uno f&ined trenches, 
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'deep in mud and water, were a heavy and cruel burden tg 
the Indians " He then referred to the· vast field for , 
milita~y recruitment available in India. Mr. Churchill 
stated that with 315 millions of people in India it was 
wrong to India aud wrong to Europe to have only .an 
Indian army of a hundred thousand in the line and be 
therefore thought, taking a cool view of the situation, that 
"' of all chances and prospects the Government wure bound 
to have a large Indian Army ready to bear its put in the 
final culminating' shock." The grea~ difficulty, however, is 
that the Indian Army at present is office red almost wholly 
by Europeans. 

COMMISSIONS FOR INDIANS. 

· ·~·The wider employmen-t of the sons of the soil in tlie 
public services has now been 'ta.id down in a series of pledges 
and -Royal proclamations. Racial disqualifications have 
been abolished and merit has been laid down as the sole 
test of qualification for public employment. · But there is 
always a great deal of divergence betw~en principle and 
-practice in regard to Indian questions. One of these is the 
granting of Commissions to Indians in th~ Army: A&iatics 
and Africans can obtain an honourable position in the 
.armies of Russia and France, but after a century of British 
rule, Indians are not yet in a position to say that a dignified 
position can be secured by them in the military service of 
their own country. , 

The present war has revealed many defects in the army 
organisation, not the least important of which is the neces
sity of throwing open the commissirmed ranks to Indians. 
The - Ind1an 1 egiments are all officered by European 
officers and the highest rank to. which the Indian soldier 
may aspire to is a non-commissioned officer with the title 
of Risaldar Major or Subadar Major. Almoss ever since the 
establishment of the Indian N ationa.l Congress, the country 
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has demanded a. better position in the military. se.rvice of 
the country for the sons of the soiL .In 1887; at the tll;ird · 
Indian Nationa.l Congress held at Madras,· th~ resolution 
adopted was in these terms·: . t' that ~n view of the loyalty o~ 
His Ma.j~sty's Indian subjects, this Congress conside~s it 
desirable tha.~ the. Queen's proclamation should be given 
effect to, that the Military service in its higher gra,cles should 

~ be practically {)pened to the N a.tive~f this country and that 
.. the GoYernm~nt of l~dia. should e~tablish military colleges 
. i~ this conn try, whereat the Natives of ~ndia. as tiefi.ned py 
statute, may be educated and trained for a. m_ilitary care7r 
as officers of the ID.dian Army:• It is now thirty years since 
this resolution was passed a.nd every succeeding Congress 
has be~n asking for-the establishment of Military Coileges 
in India and for organising . the more warlike races 
on a system of military service .. · Educated Indians· resent 
their emasculation as an nndeserved and , gratuitous 
stigma. on their loyalty and on the national· COD,lpe

. tency of Indians for a. military career. Throughout the 
·period of the moghul. rule, the Army, in its higher ranks, 
afforded the most distinguishe~ career to ·the sbna· of the 
soil, but after the establishment of the British· Power no 
Indian, whatever his rank, social position or military wonh. 
can. hope to receive the King's Cotpmission. The ,p~isting , 
organisation of the Indian Army does not include any-class· 
of Indian Commissioned officers; no Indian soldier whether · 
a Sikh, a Gurkha or a Pathan has ever become a. lientenaut 
in the army. This grave disability is due to the mistrust 
caused by the events of the mutjny. The disqualification 
imposed by the British Government opera.les£not only in~. 
the case of 1ank, and file oi the Indian soldiery as a 
permanent bar to' promotion, but has closed an honourable 
profession to many l!ldians possessing an inherited taste 
and talent for the military profession. · It h~~ · had a. 
most detrimental effect on . the' morale of the Indian 

u 
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sepoy, and many military officers of high standing have 
· expressed· themselves in favour of the admission of the 
Indians to the Commissioned ranks of the Army. During 
the Viceroyalty of Lord Minto, the ~a.tter was again pressed 

· on the Secretary of State, but it did not make any further 
progress than any of .its predeces~ora. At the autumn 
Session of the Imperial Legislative Council, His Excellency 
the Viceroy stated that. thtt cfiscussion of the question of 
commissions to Indians dates back to pre-historic times, that 
'it has been the subject of discussion by Government after 
Government, and that years slipped by and nothing was done 1 

up to the present day. I It was announced by His Excellency 
that !".despatch on the subject from the Governmem of 
India. to· the Secretary of State had gone and that 
His· Majesty's' Government had accepted the proposals of 
the Government of India.· ·The country awaits the· 
publi:Cation' of this despatch to se~ to what extent the 
proposals of the Government of India. would meet with 
public approbation~ ·· The reform has long been overdue and 
.unless· a ·substantial step in this direction is taken, the 
greatest disappointment wou~d 'ag~in be caused throughout 
the. country. India. will not be satisfied with mere 
beginnings. We know to'oUJ: cost how many reforms have 
been dt=:la.yed and obstructed either in this country, o~ in 
the United Kingdom, and we shall have no reason to rejoice 
till the reform is actually ·carried out: His Excellency 
bas also announced that; as a beginning, nine commissions 
had been conf~rred on Indian Military officers who have 
distinguished themselves. in the war. This tardy and in
adequate recognition of the claims of the manY. distinguish
ed Indian soldiers has come after three years of service in 
this.world-wide war. The Military correspondent of the 
tondon Times has, however, already struck a note of warn~ 
ing. "It is a. change which, once begun, must extend and, 
because· it. must ha.ve the inevitable result of placing 



.· METHODS OF: RECRtriTMENT ·. . 323 

eventually British officers under the command of Indians, is . 
. not one to be lightly undertaken." This great war has· 
changed many things, and whether it has changed the views 
of the British Military officers in 'regard to the claims o~ , 
Indians yet remains to be seen. The position is, however. 
entirely different to-day. India must take an important par~ 
in futgre in Imperial, Defen<·e and her position in the . 
Empire has been established by the great part she has taken · 
in the present war. Russia is not the only possible enemy 
against which India. may ha.ve to contend. Moreover,. if 

1 
India is to become a self.governing _unit in the Empire, the 
whole question of the ·military organisation needs to be· 
looked at from ari entirely different standpoint. A stand
ing European Army· in the country is a .. necess'ary concomi· 
tant of a. foreign domination; but it self-governing 
institutions are to be established in India. and the civil 
administration of the country is placed in the hands of the 
people, a military organisation of foreigners . can no longer 
continue oil anything like the same scale as now: A beginning 
must, therefore, be made in establishing the normal condi
tions. of a self-governing country. The opening of the 
King's Commissions to Indians on equal terms along with 
the other subjects of the King, the establishment of Military 
Academies for the highest instruction in the Military Ad 
and the throwing open of all positions of trul;it, ,power and 
responsibiltty to Indian: Military men in ·all spheres of· 
activity are the directio~s in which such a beginning must 
be made. - .. 

METHODS OF RECRUIT1t1ENT, 

The scheme of Military Reorganisation which owed its 
inception to Lord Kitchener introduced many far-teaching ' 
changes which, I believe, must now be revised in the light 
of more recent. experience. Lord Kitchener and the Govern .. 
ment of his day came to the decision · tha.b ~he main 
function c;>f the Indian Army is the defence of the North . 
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West Fronti~r. Russia. was then suppos~d to have a.mbi· 
tions ofa.n Indian Empire and it was Lord Kitchener's aim 
to reorganise · and . prepare the Army for an . eventual 
ponfl.ict with that great Power. As a result of his scheme, 
several military stations were abandoned. The bulk of the 
troops were concentrated in large cantonments and recruit· 
ment. was largely made from transfrontier tribe1;1. The, 
principal races and. castes now enlisted in the regiments 
are the ;pathans, the Punjabees, the Muhammadans, the 
Sikhs,. the Dogras, the Ghurkhas, the Hindustani 1\Iuham
'Ina~eris, the Brahmins, the Rajputs, the Jats, Garhwallis, 
the ,1\Ioplas, the Tamils, the Muhammadans of Deccan and 

. ~ajaputana, the,Baluchis and the Mahrattas. An improve· 
ment of the conditions . of enlistment and service for Indian 
Officers and men is necessary and .the right to enlist in the 

, regular Army, irrespective of race or province or origin but 
subjec~ only to prescribed tests of physical fitness should 

'also be conceded. Better pay, pensions, allowance and 
prospects, which will bear a. reasonable comparison with 
those of the British soldiers and with those obtainable 
'in· the Civil services of the_ country must also be thought 
of. Some improvement has been made since the war, 

·. but a great deal yet remains to be done. Though her 
-own heeds may not requi~ a large Army, India will have· 
to supply :very large reserves _for the defence of the Empire, 
which can. be mobilised and expanded indefinitely at the call 

. of a great emergency. For these reasons, a.. thorough exa.· 
mination of aU ~he available recruiting, fields will have to be 
undertaken in the light of the new conditions.. The weight 

· of Indian defence should be thrown more and more on the 
:·citizens of. India and less and less on the trans-frontier 
· trib~s. · Apart from this, modern warfare requires the best 
'intelligence of the country .. On these grounds, it is clear 
that a chlt.nge in Indian Military policy is bo:und. to come at 
the end of the war. The conclusiOns of the Im~erial War 



conference in regard to Military equrpment and material 
are not yet fully known: but it is certain th<J.t the whole ques~ 

• tion will have to be viewed from an entirely different stand
, point from that which has hithe~to prevailed. 

A CITIZEN ARMY. 

1 have so far dea.lt with the recruitment for the Regu
lar Army. The creation of a.citizen _A:rmy in India. has 
also bee.n suggested for a very long time. In 1887, with a 
prophetic vision of the coming events, the lndian National 
Congress adopted a resolution that "in view o{ the unset
tled state of public affairs in Europe and the im-mense 
assistance which the peopl~_· of this cou~try, if duly prepared 
therefor, a.re capable of rendering to· Great Britain ·in 
the event ~f any serious . complications ~rising,· this 
Congress do earnestly appeal to Government to authori
se (under such rules and reskictions as -may 'to it 
se~m fitting) a system of volunteering for the Indian 
inhabitants of the coun.try, such as may qn:l-lify them to 
support the Go~ernmont effectively in any eriiis.'' · TJie 
right of military training and the formation of -a National 
l.Iilitia in India have been urged with great vigor and 

· enthusiasm many times fro~ the platform of the Indian 
National Congress.- If the people of India are allowed and 
trained to bear arms, there is no nation in the worl.i whose 
strength will compare with that of England; nor is there· 
a.ny reason for any apprehension, that t~e / formation of a. 
National Militia. would be a source of danger to Imperial 
supremacy or to internal peace and order .. The refusal to 
permit Military training coupled with the rigorous working 
of the Arms Act has thoroughly emasculated the people. In 
speaking on the subject at the Indian National Congress, 
1915, Sir Satyendra. Sinha made one of the most scathing 
indictments aga.iost the present system. He said :-

"England has ruled this country for considerably over 150 JBIU't!l now, 
· and 1urcly it cannot be a matter of pri~e to her that, at ~e end of ~his 
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period, the withdrawal of her rule would mean chaos and anarchy and would 
leave the' country an easy pray to any foreign adventurers.· There are some' 
of our critics, who never fail to remind us that if the English 'were to leave 
the country to-day, we would have to wire to them to come back before they 
go• as far as Aden, Some even enjoy the grim joke that, were the English 
to withdraw nqw, there would be neither a rupee nor a virgin left in some 
pads of the country. For my part, I can conceive of no more scathing 
indictm~nt of th9 results of British rule. A superman JDighi gloat over 
the spectacle of the conquest of might over justice, and over righteousness, 
'but I aJ!l much mistaken if the British nation, figh,ing now, as ever for the 
cause of justice a.nd freedom and liberty, will consider it as other than 
discreditable to itself, in the highest degree, that, after nearly two centuries 
of British rule, India has been.- brought to-day to the same emascul,.ted 
condition as the British were in the beginning of the fif•h century, when. 

- the Roman. legions left the English shores in order to defend their own 
country against the Huns, G.oths and other barbarian hordes: 

· "In asking, therefore, for the~right of Military training, we are only 
seeking-to remedy the iesults I have described, We are seeking to resain 
our self-respect and to strengthen our sense of civic responsibiliLy. We are 
seeking to regain. the · right to defend our homss and hearths against 
possible invaders, should the strong protecting arm of England be ewer 
withdrawn from our country. It is not sentiment that compels us to demand 
this inalienable . right of all human beings, though sentiment has itS 
undoubted place. in the scheme of every Government. 'Some day or other, 
our right arm may be: called upon to defend all that man holds most 
precious. For who will venture to· prophecy that sooner or later there may 
not be another such conflict as is now convulsing the worU, when there 
may be new alliances and fresh combinations and when England may not 
have the same allies and advantageS as she. has now ... 

\ ' . \ 

· This is . a. statement of ·the case by pne of th~:: mos.t 
· .respected I~dian public men and represents the sentiments 

of the whole country. . · 
, .. 

STUDENTS IN THE UNITED 'KINGDOM. 

The dis1bility to undergo Military training has been 
imposed not_ only on Indians but also on the Indian students 
in the United Kingdom. In the Universities, the Indian 
students have, for years, been refused admission to the 
University Corps. After 'the. outbreak of the war, the 
Indian studeqts in Oxford and Cambridge offered. their servi
ces and claimed to be a~mitted to the Officer's Training · 
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Corps, but this was refused. They then passed the follow-" 
ing resolutions iri June 1915 and submitted them to the . 
authorities. · 

" Tliat we view with pain and surpirse the hesitation, and, as we 
understand, the refusal on the part of the authorities of the Unh·ersity 
Officers' Training Corps to include Indian students as me,mbers of that body. 

" That in view of the part that India has played since the outbreak of · 
the European War and the services that are being rendered by a very 
considerable number of Indian students resident in the United Kingdom in 
various capacities, we cannot help thinking the attitude of the authorities 
to be inconsiderate and unfair. 

" Th••t we cannot understand why British subjects.· of Indian birth 
should be specially chosen f"r this disability, not even imposed upon 
naturalised. Germans and Austrians before the war nor shared by other 
student& of the University at present, We need hardly add that this 
constitutes an unfortunate distinction affecting the sta•us of Indian students 
as members of the University." · · " 

We do not know what became of these ~resolutions. It · 
would have been surprising if the rule was- relaxed ; so · 
strong is the color bar. This racial discrimination even at 
the seats of learning is very galling to Indian sentiment 
especially after the splendid vindication of Indian gallantry 
and loyalty in ~he various theatres of war. ' 



CHAPTER XVI. 

THE NATIVE STATES. 

. . · " If ever India is removed from the category of dependencies 'into the 
category ~f domini~ns, the constitutional patter~ of the new state must be 
.federation in which hereditary monarchies and principalities are included as 
constituent parts. "-MR. H. A. L. FISHER, EDUCATION MINISTER, 
UNITED KINGDOM. 

I have so far dealt with the problem of Self-Govern
ment as it affects British India. ;No serious effort, however, 
ha~'been made in. the discussions, that have so far taken 
place,: to determine, in a. scheme of Self-Government,· the 

·.exact place and position of the Sovereign Princes and Chiefs 
of the country and their constitutional relation to the Indian 
Government. . Such an omi~sion has been pointed out by 
critics, whether hostile or sympathetic, either in a spirit- of 
-cavil or in ~n ·attitude of constructive heipfulness. It is 
unthinkable that the six handred and eighty Chiefships and 
principalities can remain untouched by any scheme of self
government for India that may be brought i~to effect in the 
·near future. T~e Princes ana people of India c·annot remain 
isolated from each other, as they have been hitherto, during 
the past century and a half. They have also been t_.Juched 
by the spirit of'the age. Representative institutions have 
been introduced in some 'of the more advanced States. 

·Legislative Councils have also been constituted and some 
of the State~ have also. organised Village Panchayats, 
conciliation boards, :Municipal Councils, Taluk and District 
Boards. The :Maharaja of Bikanir recently referred to the 
rapid progress of the. Native States on constitutional lines 
and said, "that many states including his own are rapidly 
progressing in the association of the people fn the 
work of administration and · · legislation." In a series 
of letters recently addressed by a. ':Mysorean' to the 
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Maharaja. of Bikanir, some of the problems of· the . Native 
States from the point. of view of the people have been set 
forth for solution and the democratisation of Native States 

. has been urged with warmth. These communications show 
the general tr~nd of public opinion in the States. Every 
one of the reforms from the rural panchayat to the urban 
municipality, elected representativ:e assemblies, the respon~. 
sibility of the executive government to the people and full 
freedom of speech and criticism, these and other reforms 
have been put forward. and the initiation of all these 
measures for widening the spheres of popular liberty have 
been advocated. The author ~:p.akee a stirring ~ppeal .to 
the Maharaja. and says: 

·~Let the subjects of Native States, therefore, freely join their brethren 
in British and assist in the struggle for Home Rule. Let them bl) 
participators. in all the national movements of British India · Jike the· 
Congress, the social conferonce, the National Educational schemes, the Boy 
Scouts organisations and other beneficient activities of the present Renais
sance. For, after all, India is but one household amidst the community of 
nations. She has one spiritual mission which binds together the subjects 
of Native States and those of British India; and besides,· victory to the . 
latter in the fight for Swaraj means an impetus to the same cause in the 
Native States. Leaders of National l!)dia are demanding an immediate 
declaration of policy from the Government of His Majesty to the effect that 
they recognize Home Rule to be the political goal of India. Would it not 
be in the highest interests of our common' motherland if enlightened and 
patriotic Princes of your Highness's eminence, will send up a .recommenda
tioo to His Majesty on behalf of India's movement towards larger freedom, 
and couple with it a prayer that His Imperial Majesty might also be graci
ously pleased to make it known to all his · lndian Allies that they would 
deserve his approbation and esteem only by submitting themselves to consti
tutional principles and processes of administration, similar to those, which 
His Majesty has himself accepted." 

These sentiments indicate the progress of the movement 
for National autonomy and constitutional Government in 
the Native States. 

Points of contact and conflict have, therefore, been 
and !"ill continue to be established between that vast area 
which Sir William Lee Warner ca.lls " Indi111 undt!r 

42 
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Home Rule" and that much vaster area which is ardently 
awaiting its destiny I of "Home Rule" yet to come. 
The day ha~ passed when " the East could bow low 
before the storm in patient deep disdain. The legions still 
thunder by, but Oriental Society can never go back to what 
~t was. To-~orrow will n~t be as yesterday • It is certain 
,that the present century will witness alterations in the 
'character of British relations with the Native States." If 
these constitutional changes predicted by Sir William Lee
Warner long before the ·occurrence of conditions, which make 
them not merely probable but Imminent, should conduce to 
_the peacef_ul arid permanen:t .progress of this a'ucient. land, 
and help in the' establishment of somid representative 
institutions, it would not be enough . merely to maintain 
the presen:t character of British relations with the Princes 
and.the Chiefs, ·The Native States must be linked with the 
other rinit11 of administration in India in a federal union 

·which willgive them a constitutional position in the Indian 
~y~tem. ' · 

LORD ISLINGTON. 

Lord Islington bas also recognised the need for some 
or~anic. connection between the Native States and British 
India. In his Oxford address, he refers to the necessity for 
i:n~king provision for the Native Stat~s. in any final scheme 
of Indian Self-Government. He said'.: 

' ' 
. "'!'he Nathe States comprise in area and population one-third of the 

l~dian Peninsula. Comprised within the legal definition of India, they 
are excluded from! that of. British India, and, do not form part of His 
Majesty's Dominions. Proud to acknowledge the paramountcy of the 
British Crown, their rulers are so far from being British subjects that they 
enjoy an almost complete intern,.l sovereignty solemnly guaranteed to them 
with certain limitations, ·by formal treaties, the scrupulous observance of 
which is a. point of honour with the British Government. And yet, though 
historically and constitutionally .divorced from the body politic of British 
India they are inextricably bound up with it by their geo~ra.phical position • 
which necessarily exp'oses them on all sides to influences from without ; 
while railways, posts and telegraphs must tend mor.;~ and more to level 
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,artificial barriers and to. foster the growth of common sentiment Thus it 
is that, m~king no claim to interf~re in' the affairs of Britis'h India and 
je&lous of interference in their own, they claim to take part in the defence 
of the British Empire, and wherever the Indian Army has fought, Imperial 
Service Troops have stood side by side with their British ~nd . Indian 
comrades. Obviously, therefere, they occupy an important place in any of 
our schemes." · · · 

In order, therefore, to see whether these St~tes can bk 
brought into a scheme of Self-Government on the basis ~f a 
federal union, it is necessary to refer briefly to th~ir exact 
position in relation to the British Govern~ent. Tl:}.e N atiV'e 
States of India cover an area. of 630,068 _sq., miles, being 
inhabited by a population of about 66 millions exclusive of 
Baluchistan, N epa.l and the Shan States, and number about 
680, of which 261 are the more important ones.· The 
Go.vernment . of'. India . directly controls 180 States, · the 
Government of Madras has under it 5. Bombay has 354 · 
separate Rulers, the Punjab 34, Bengal30, United Provin~ 
.<:es 52. Although some of thes'e, particularly in Bombay. 
are smal1, still "the right of all the 680 States recognised 
by the foreign office of the Goverp.ment of India, as beyond 
the jurisdiction of the ordinary Courts of the British Empi-re, 
to the fullest measure of protection and partnership is 
firmly established by usage, by .the evidence of fact and 
by solemn guarantee." The . relations of the Native 
States with the Sovereign power have· been regulated by 
treaties and developed by usage and precedent. The list 
of duties and obligations was no doubt recorded.in.ancient 
treaties, but they have been amended and adapted to the 
cha.nging conditions, and the relations of the States with 
the Government at the present day are, _therefore, ·the result 
of an imperceptible growth of usage and . precedent hi 
addition to express engagement. The States have obliga.• 
tions to the CNwn and also for the common defence of the 
Empire. They have also obligations in external affairs 
and also in · internal a~airs. ' The account· of ~ights an<l 
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.·obligations as betw~en 'the Suzerain power and the sulro 
ordinate States is a. running one ; nevertheless, the main 
heads of the bill may be set forth. 

For the purposes we have in ·view, it is necessary to 
examine the duties of the States in somewhat greater de..! 
taiL \i) They can be considered unde:r five heads :-(i) ObJj... 
gations for the common defence, (ii) in regard to external 
relations, (iii) affecting internal administration ; (iv) 'of 
'loyalty to the Crown and (v} of certain jurisdictionaL 
engagements. . .. y; ',1 

COMMON DEFENCE. 
. ' ~-

.All States have to furnish troops according to their 
means at the requisition of British Governme~t as expressed, 
in the treaties negotiated,by Lord ·Hastings. The system, 
of subsidiary forces .indicating, as they once did, a. mistrust, _ 
if not of the fidelity, at least of the efficiency of the armies 
pf Native Sta.tes still survives in a. few States. The ex~; 
.periment of requiring certain States to offer contingents or 
auxiliary forces, consisting of a. body of their own troops,: 
commanded,. equipped an~ paid . by British Officers was : 
.tried and, with a single exception (Hyderabad), abandoned-:.': 
The·new .experiment o~ providing Imperial service troops
Olarks a. change in the policy of mistrust. and isolation, 
which prevailed in the earlier periods of British inter
.c9urse, and a combined fo~ce of 21,000 men is now main
_tained _by· 27 States, while rulers of other States are anxious· 
-to contribute t~eir contingents .. While the 'States. have to 
.contribute to the common defence by means of subsidiary 
forces, contingents, local forces . and Imperial service 
troops, ·thei~ limited sovereignty e1;1tails restrictions· upon 
the .strength. of their armies, :and their system· of recruit
·ment so as. tb prohibit foreign mercenaries, and also in 
regard ' to their fortifications, equipments 8J}d armani~nts. 
In· time~ of 'war,::obligations are imposed upon the States to , , 
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render a:ssistance to the full extent of. their . resources. 
Besides these, there are certa.in services, which the King's 
allies are required to render to the Imperial armies charg-

1 ed ~ith the defence of their States; no less than of British 
territories and these comprehend . the grant of rights 
of passage and occupation of for'ts, of rights of cantonment, 
9f a.ssistar:ce in the matter ~f supplies; and of the extradi
tion of deserters. In order that the British Gov-ernment may 
maintain its lines of communication between its scattered 
forces, it reqti'ires the cantrol over. the .Railway: Tele
graph and telephone systems and postal communications. 
Its consent is required befor~ private' lines are_ constructed 

'iii the Native States and in regard to railways which are 
not isolated in a ~ative State but form part 9f the Imperial 
system of railways or part of a continuous ·line of such 
system; the cession of jurisdiCtion is invariably required· in 
order to avoid a constant bre.ak of jurisdiction and gauge and 
interminable disputes regarding loss or injury to lives and 
goods. A free cession of the requisite· strip of land and 
exemption from duty on ma-terials of cdnstruction or of the 
goods carried by the railway consti~ute the cost which the 
Native States have to. pay for the benefits of the main lines. 
of railway constructed within the. limits of their States. 

EXTERNAL AFFAIRS. 

In regard to external affairs, the States have no locus 
standi whatever, beipg unable to communicate with one 
another or with other external powers. They cannot even 
receive commercial ag~nts or simply foreigners without the 
consent of the' Suzerain power .. -.They cannot receive titles 
from foreign powers or from one another and· cannot sub
mit joint petitions. It is true that only 55 out of th~ 

. 680 treaties expressly prohibit n~gotiations 'with foreign
ers, but such prohibition applies' equally. to all the 
others. At the same time; ·the Native States by fore• 

• 
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going their complete sovereignty in the sense that • Sove
reignty is divisible' are entitled to have their subjects 
protected by the British Government in foreign areas, and 
may. be' required to punish their crimes and offenc~s at such 
places. . The rights enjoyed by the British Indian subjects 
abroa·d are shared by those of the Native States as well, and 

I as such, the latter, when theY. possess the necessary paSS• 
ports. and credentials, receive the protection of British 
Clonsuls or their su~stitutes. The. right of making treaties 
or capitations with the protected sovereigns of India being 
:~:erased to foreign nations by the British Government, the 
lat~er reserves to itself the .right to try Europeans and 
Americans for offences committed in Native States. In the 
treaty of Mys'>re, plenary Criminal jurisdiction over 
European British subjects was expressly reser~ed, while the 
omission of reference to European subjects -of ·foreign 
nations is made up -by the requisition that Mysore should 
conforni to the advice of the. Government of India. in the 
administration . of- justice. 'l,'he premier state of India, 
Hyderabad, has assigned to the Resident, the Criminal 
·Jurisdiction over u the many Europeans, born in India, 
~esident in the territory of His Highness," except those 
employed by the "Sircar" and its dependents. Native 

States m':lst surrender fugi~iyE) . offenders from other States 
of British India or foreign countries in co-operation with the 
British Government. · Foreign nations cannot negotiate 

. ' . ' ' 
with the N ati.ve States, but that right being in the hands of 
the British Government, the Native Stat~s are obliged to co .. 
operate with it in all such matters. All interestal dealings' 

are prohibited except through the mediation of the Govern-. 

inent of India. Breach of these rules, understandings and 

obligations is sometimes visited. with (lUnishments SUCh as 
f!USpension1 reduction or Withdrawal of salutes. 
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INTERNAL ADMINISTRATION. 
. . 

The Princes and .Chiefs of India have parted with 
many attributes of sovereignty ,by resigning their rights of 
peace and war, by snrrendering their righis of negotiation, 
confederacy and legation and as partners o.f the British· 
Government in the benefits of international and i"nterstatal 
action. It may, then, appear unexpected and unjustifiable 
that the Native States which, when they· surrendered their 
sovereignty, stipulated for non-interference in. domestic 
affairs, should, nevertheless, owe obligations to the suzerain 
power ·in matters pertaining to their internal administration.· 

. The right to recognise. ·and 'regulate successions, the right 
of interference . to prevent dismemberment of a State, 
or to suppress rebellion. against the lawful' sovereigni 
the right to prevent gross misrule and check inhuman 
practices of offences against· natural law and public mora-· 
lity, and the right to secure religious toleration are all 
rights conceived 'in the interests of the states and their 
sovereigns and ha~e bee~ rt!served by the British Govern~ 
ment, while obligations m:~y be imposed. on j;he States in 
the interests of the Empire to fight a common calamity, 
such as plague or famine and to assist in measures taken to 
secure jurisdiction over British subjects, . to protect. the 
coinage of British I'ndia, to maintain .a uniform gauge in 

· jurisdiction on railways and to help in the proper working 
of the j~dicial system in British India. It is laid down that 
Mints in Native States should be established and worked 
only at the capitals of the states under proper control and 
supervision by the ruler of the states, whose coinage IDlfSt be. 
limited to the requirements of his own territories and those 
of his subordinate chiefs. There is· also a tendency for 
the unreserved adoption of free trade. The reforms in the 
fiscal system are affected by agreement, <J.nd not introduced 
by the assertion of the Imperial authority. · 
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JURISDICTIONAL ARRANGEMENTS. 

In every State in India, the British Government exer
cises personal jurisdiction over British subjects as well as 
extra-territorial jurisdiction over all persons and things 
within Its. cantonments situated in foreign. territory. 
In some of the protected states, the Government Qf India 
shares with· the sovereign his jurisdiction over his own 
subjects, and in some the entire administration of justice. 
both civil and criminal, is conducted by the Courts of the 
Governor General in Council. The Political Agent some
times hears appeals from capital sentences passed by the 
CoJirls of theN ative States upon their own subjects. Some
times, the British Government exercises jurisdiction over 
certaip. subjects of the Native States, such as the Ja.reja 
Nobles of Cutch or the·Feudatory States of Kolhapur. The 
cantonments, 'while they retain. their character as foreign 
terrritory, are octmpied aJike by the British troops, and py 
the laws and Courts of the Governor-Generai, necessary for 
its effective occupation so that drink, crime and insanitation 
may not impair the efficiency of soldiers. British jurisdic
tion over railways has been already referred to and it is 
secure.d either by the surrender of the whole piece of 
land as in Baroda. or, as is more com~only the case; by 
ceding to the Goveqtor-General the jurisdiction and full 
powers of adnii.nistration in sovereignty. S~met;mes jul=iS
diction is required in civil stations, over particular places or 
sites, in foreign territories, either because they form the 
head works of 1 Imperial canals or ce:1tres of trade or of the 

. influx of the British residents ; such areas are not British 
territory and the jnrisdiction exercised is done under the 
Indian Foreign J uri10diction· Act XXI of 1879. British Indian 
Courts or Courts of foreign jurisdiction deal with offences 
committed by Europeans in Native States, while Indian 
British subjects are handed over to the Courts of Protected 
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Princes in whose territory they have offended;. Difficult 
situations arise where a European British subject eommits a. 
crime in a State punishabl~ according to the la\v of the land, 
but not according to the law to which he is amenable beyond 
British India.. · The right of demanding the. extradition of 

· fugitive criminal is not reciprocal ; the British Governmen~ 
·does not, as~ rule, extradite a European offenderto a Na.tive 
State, while it demands the extradition of such offenders to · 

'itself. In the same way; the British Government expects 
the surrender of miltary deserters from the Imperial Army, 
whilst it cannot extradite to a Native State a deserter from 

-·. its own army. - .· • 

These are briefly the . relations between t~e Suzerain 
power and the subordinate states. Sir William Lee ·warner 
has, in his admirable tre1tise, dealt with the subject exhau- ' . , 
stively from a constitutional standpoint. · · · · 

CONSTITUTIONAL POSITION·. 

. After a comprehensive· view of the exact position of the 
Native States, Sir 'Villiam Lee-Warner has come to some 
conclusions in regard . to the exact position of the ·Native 
States. The tie that unites them to the British Goverll
ment is not international. The restrictions. placed upon 
their independent action and the· obligations which habi
tually govern their external relations, and even, to, some 
extent, their exercise of internal sovereignty, mnst· be held 
to have deprived them· of real international life. The 
Government of India have ~xpressly said, in a notification 
published in the Gazette of India in 1891, that "the, 
principles of the International Law have no bearing upon 
the ~elations between the Government of India as repre
senting the Queen. Empress on the one hand and Native 
Rtates under the sovereignty of Her. 1\fajesty on the other. 
The paramounl supremacy of the former presupposes and 
implies the subordination of th;e l~tter," 'file tie is not also~ 

f3 
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feud11.l tie .. ·The Parliament and the Government· of India. 
h~ve no power to .legislate _for places and persons not under 
British jurisdiction. Sir Lewis T1,1Pper has taken the view 

· ·that they are feudatories but the lioe of argument adopted 
by Sir Lewis Tupper would lea.d one to conclude th'lt the 
Native States are British. possessions and this view· would 
completely nullify the. solemn assurances given to · 

.. their 'rulers to the conhary. The question has, then, 
been raised whether the c~nnection betwee11 the Kina's 

0 

-authorities in India· and the rulers of the Native States 
is a . constitutional tie. ·The British Government alone 

_ represents to · thi outside world the unit India. Sir 
William.· Lee-Warner ha.s summarised the present. 

·· position. Th~J relationship is not international, neither 
is it feudal.· . It 'is ·not' constitutional either. He says 
"that. the British Govern~ent has· drawn to itself the - . 
exercise of the entire external sovereignty of the Native 
States aod it has ·also gathered into its hands some of the .. . . . 
_in~ernal sovereignty of even important states." The Indian 
States have, therefore, b~en treated as types of . semi-sove
reign· States. This sovereignty has been maintained by 
treatiefi and ·by continuous usage on the part of the Indian 
(j-overnmen\. . , .. 

l . . 

These.being the facts, the establishment of constitu-
tional relations between British India and the Native States 

- .. -- ~ 

'is be~t with difficulties: If a federal Government for the 
whole of India1 is established, it ~ust regulate measures that 
~oncerxi. peace and war and foreign relations common to the 
several ·States and British India. It i\'Oilld also regulate 
the fiscal systems of the States themselves. The exclusive 
right of coining the money and regulating the value thereof 
will also be asserted. The law of copyright and patents in 
British India. ·will have to be extended tothe Native States. 
_T,he Postal, Telegraph _and Railway systems,- both in the 
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' ative States and in British India, will come tinder the same 
central authority. In these and. other federal matters, the 
Native States will have to forego their existing rights .• 
'While preserving to them fr~edom from. interference in 
domestic administration, it :will be· possible to bring the · 
Native States. into a Federal System only-, with their , 
consent. Lord Islington, laid down the following princi.:. 
pies, which have to 'be kept in view in. Jraming a federal •· 
constitution in I~dia.. · · · 

'· First.-The States must come into our scheme of. their 
own free will. We can put no pressure upon them.~hich 
the letter and the spirit of our treaty engagements with 
them do not permit. . · · · 

Second.-W:e canDGt ask them to come .int~_-·a.r;ly_ 
scheme which does not reserve to them all ·the ··rights, 
which their treaties guarantee to them. However insistent 
may be the demand for accommodation and give and take, 
their treaty rights must be scrupulously respected. . 

Third.-Nothing must be ~one to impair th~ personal 
link which binds them to the Crown. 

These conditions are necessary to secure freedo,ni of 
, action to the States. The creation of a federal machinery 
in India in which the Native States are component mem

. hers will be accomplished in due time. 

A FEDERAL UNION. ·. 
There can be no doubt, therefore, that a federal union 

would be a source of strength to the people and would be a 
useful link between the rulers of the Native States on the 
one hand and the people ·of British India and_ the Bfitish 
Government on the other. The subjects of the Native 
States and the subjects of the British India are already 
held together by immemorial tie& and by fundamental 

'· 
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unity of .thought and culture, of race and civilisation, and 
they have the saine social, political and economic problems, 
which will be promoted by a federal union. There is, 
therefore, iittle' doubt that, in a scheme of Self-Govern
p}ent for India, provision mWit be made for incorporating 
the· Native States with British India ,on a federal basis. 

I > 

- If 'such a union is effected bet we~n the Native States 
and the Government ~f India, the Native States will occupy 
a position similar to the British Provinces in regard to 
internal affairs. The British Government is already tied 
down· by treaties and usage not to interfere with the 
internal administration of the States, and there is also 
no· d~sire on the part of the Princes to interfere in the 
i.nternal"administration' of British India. His Highness 

1 

the Gaekwar of B 1t"OJ:1 ha~ ex:pressly stated, at the 
Conference of the Princes and Chiefs held in 1916, t~at 
the. British Governn~ent should not interfere in the 
interna1 affairs of the States and that the Princes and 
Chiefs have. on their par.t no desire to ·interfere with· 
thbse of British India. The desire for unfettered internal 
sovereignty has found expres.sion several times and as a 
matter of fact, interference with the internal administra
tion of the States has been reduced to a minimum for some 
years and specially after the Viceroyalty of Lord Hardinge. 
Any scheme of political reconst:ruction in India should·, 
therefore~ while ~ffording all reasonable guarantees to the 
Native States'for non-interference in internal administra-. , 
tion, provide for adequate representation of the States in 
any federal. machinery that may be constituted. The federal 
executive and the federal legislature, that may be devised, 
wil) have to take into account the claims of the Native 
States for suir.able representation , in fedetal ass'emblies 
and for the control of the federal affairs. It has been 
suggested that tha Conference of Princes and Chiefs may, 

( 
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in future, develop into a ·constitutional assembly for the 
settlement of the questions relating to Native States. I do 
not believe in the possibility of the Conference of Chiefs 
being developed inb a~ organ of constitutional Govern
ment. So far as th~ Pr-:>ceedings oi th~ last Chiefs' 
Conference are concerned, one is led to think thatit _ia more 
or less a ceremonial assembly. Nothing very definite 
has been discussed by the Council nor did the larger 
problems affecting the N f1ti ve States and the ,British India 
ever come up for considtration. What is wanted is thatthe 
Native :;tates should be brought in touch with the ultimate 
facts of political life in this coul\try and this can only be
obtained by a federal union for the whole of India in which 
the Native 'States are constituent partners sharing common 
obligations and rights along with British Indian Provinces. 
The appointment of Indian Chiefs and Princes to the Indian 
Legislative Councils has been suggeste~ and statutory diffi
culties in the way have now been removed. ' The step by 
_itself will not do any good. "\Yhat is required is an organic 
connection and a consti~utional representation. of the States 
in a federal legislature. The Indian Legi~lative Council at 
present represents the people of British India and the 
appointment of a. Ruling Prince to that Council will really 
be an anachronism. As a member of that assembly, the 
Indtan Chief might occupy a. aignified position, but he has 
no concern with, and no interest in, the· affairs of British 
India, which are discussed in t.he Council. .It may be 
that the Native States may have some remote connec
tion with some subjects or other dealt with in the 
Legislative Council. But' a Ruling Prince will not, 
in the Indian Legislative Council, as it is now constitut
ed, be able Lo discuss any questions relating to_ the· 
Native t>tates. A new central legislature with an Upper 
and Lower House for the discussion of matters assigned to 
the Central Government is the only way ill_ which it ie 
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po8sib1e to 'provide for adequate· representation of Native 
States in a scheme of Self-Government. H is unnecesslry 
to· discuss any su~h. scheme of federation at present, bu' it 
may be pointed out· that some of the fed!"ral constitutions 
elsewhere provide for the representation of the States: a!l 
States, i.n the Upper House, while the Lower Honse contains 
tepr~sentatives of the ·people. The hi ca.meral system fur
nishes many useful analogies for the composition of a 
federal legislature: If the Native States are willing to come 
into a. final scheme of Self-Government, the whole basis of 
the existing Legislature · will have to be considered, This 
is~ ho_weve~, largely a problem of the future. 

NATIVE STATES, AND THE GOVER...'il[ENT OF INDU, 

' Sir' ~t Vis!'eswaray11, K. C. I. E., the Dewan of 
Mysore~ has given expression to the desire of the Nat.ive 
States for a close and a more constitutional connection 
between the Native States and the Guvernment of India. 
tn ·addressing the Representative Assembly last month, he 
·_referred to the impending reforms as follows:-' · 
t ' ~ . • • 

-
· ~· Having regard to the recent announcements in Par-

liament and the approaching visit of the Secretary of State 
for India, it seems important that the point of Yiew of 
Indian States should receive adequate recognition. The 
Indian States, as is wel1-k~own, occupy neuly two-fifths of 
th,e area ot th~ Empire. and hold a. q1111orter of the entire 
population. Questions connected with currency •• fiscal and 
comiiler~ia.l policy, imports, exports, salt duties, emigration 
army. navy, foreign a.ffillirs, a.ll these affect the subjects of 
the Indian Sta.tes·quite as much as they do people in British 
India.. Many of the States pay subsidies ; several contri
bute a substa.nti,l15ha.re of the iudirect taxes of the Gdvern• 
ment of India and maintain Lo~al as well as-Imperial Service 
troops which add to the fighting strength of the Empire. 
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It has been the proud privilege of many States, ·including 
ours, to pontribute, in men and money, their small ,shar~ 
to the British cause in the present world-war .. The J10r.mal 
yearly contribution, both direct and indirect, 'from· the 
Government and the people of Mysore into j;he coffers of th~ . 
Government of India is equivalent to one-thir? of the entir~ 
revenues of our State. . 

In tberecent Imperial War Conference in ,London, 
H. H. The Maharaja of Bikanir worthily represented the 
Indian States, besides his _two colleagues from the Gove~n-. 
merit of India. We feel sure that, in any future Conferenc
es, the chosen . representatives of Indiah States will find a. 
place. It may be permitted to us to hope that the Indian 
States will be represented. also in ·the future Executive . 
Council or Cabinet of the Viceroy. In the discussions on 
the subject so far, the question of giving representation to 
Indian States does not. appear to have received adequate 
attention. Ode view of . the position is th~t representatives 
of Iridian States should ~nd a. place in any future Legisla
tive Assembly or Assemblies of the Indian Empire. The 
extent of representation from Individual States, or groups 
of States, may be based on their population, modified, if
necessary, by other considerations 8uch as literacy, 
revenues, etc. As members of the Assembly, the represen-
tatives of the Indian States may take part in the-discussions 
an4 vote, but ~nly on questions in which the States are 
interested along with the rest of India. 

' 
The Indian ~tates ar~ vitally concerned in the live.' 

'issues of ~he forthcoming enquiry. Even as matters stand, 
public opinion in Br iti&h India naturally exercises a certain 
amount of influence over the decisions •of the Government 
of India on questions of policy which affect India. as a. 
whole, including the Indian States. The tendency of 111ll 
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·future reforms will be the same, namely, to increase ·the 
influence of,public. opinion on Government. It i~ all t}le 
more necessary that a suitable machinery should be. provid
'ed in the' new constitution to elicit the views and safeguard 
the interests of the States and ensure· to them their 

.rightful place .in the Councils of the Indian Empire." 

Sir M. Visweswaraya is one of the best exponents of 
. the policy of linking together the Native States, with the 
:Imperial system and the statement on the subject may be 
taken as the considered opinion of those whQ are responsihle 
!or.the 'administration of Native States. ' 

• j . .. , 
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CONCLUSION. 

A BRIEF SUMYARY. 

' In the preceding pages, I have referred to the existing 
mechanism for the Government of India., in India. and- in 
England. I have also drawn attention to the proposa.ls p~f; 
fonvard in the scheme of the Indian National Congress and 
the All,India. 1\Iuslim League ·and tried to indicate the 

· bearing of these proposals . on the exi~ting . system· of 
administration. Many of the reforms now ~uggested for the 
development of Indian Polity, have been discussed for years 
by Indian public. men, Anglo-Indian Administrators. ·and 
political reformers in India and in the l)nited .Kingdom.. 
The abo.Jit ion of the Council of India .was. advocated by the 
Indian National Congl·e_ss so long ago as 1885; The control 
of the L egislative Councils over the administration was 
definitely put forward as a 'nece~sary mea.s~re of reform 

· since 188(}. In that year, the Congress adopted a resolution 
that " all , Legislative measures and all financial question& 
including Budgets should be submitted to and dealt; with 
by the Legislative Councils and that the Executive Govern
ment should possess the power of over-ruling the decision of 
a. majQ.t·ity of the Council when the public interests would 
suffer by the acceptance of such a. decision." The upansion 
of tho Legislative Councils and the · creation of Council 
Governments in Provinces where they do not exis' ha.'\'e 
also been advocated year after year. The wider employment · 
of Indians in the Civil and Military services in the country 
has continuously formed the subject of discussion and in 
fact there is not one session of the Congress in' which 
the exclLJsion of Indians from the higher. ranks of the 
public services has not been referred to. · The separ~tion 

u 
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of the executive and the judicial functions, the expa.nsioiJ 
Of Local Self-Government, and the reform of Distrid 
a.dministra.tion, the appointment of Indians to the ExecutivE 
Councils, these and every one of the reforms embodied 

. in the present proposals have been advocated for so long·a 
time without any effect, that a. section of \hose reformers 

lost their faith in constitutional agitation. If the present 
system of bareaucra.tic administra.tim:l in India is to be 
altered and self-governi'og institutions established in this 

-:country, as DOW announced by His Majesty's GoTern
'me.nt, the whole system of Indian Polity must undergo a 
~change. We h~ve already a. fnlly developed Centr&l Govem
~menund well ordered Local Governments in India which 
:a.re entirely in. the hands -of the official hierarchy. The 

-common controlling authority over the Indian administra
. ~ion is vested, however, in the British Nation and not in 
ihe people of India. Self-Government in India in a 
nation&! sense, therefore, implies the transfer of this 
authority from the people. -of the Uniied Kingdom to the 
people of India. Tbe scheme ··of_ reforms pu~ forward by 
the Indian Na.tio~a.l Congress ·i8'"intended as a definite 
step towards the- ultimate a.Ua.inment of this _end and to 
facilitate the transformation of the bureaucracy to a de
mocratic form of Government. 
> -- POPULAR CONTROL AND LOCAL AU'I'ONIDIY. 

Nor are the changes revolutionary in their- character. 
on: the other hand, the present proposals form the next 
natural step in the evolution of the existing administrative 
aystem in India.. ~ Lord · Morley created a. non-offi~ia.l 
Dl&jority in the Legisa.ltive Councils which has proved 
ineffective. ·We now· claim th~l the Councils should 
contain a substantial elective element. Lord Morley 
intendeil . th.a.t' the non-official members- should have 
a voice in the financial administration of the Provinc~s. 
The fin~ncia.l procedure, t4~t has beeq devised, b~s made 
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. ' 
the position of the representatives of the ·· people .uiitena._ble1 

They have no real voice in the shaping of the Budget _.or 
in the expenditure of public revenues. The. r~fOrJ!lS 
now framed ~re iatended to secure an ' effective control 
to the people · in the spending ~f .. the ta.X'es ~lle~ted 
from th~m. Lord Morley · introduced ·an · ln~ia.n : ele~ 
ment in the Executive Councils of the Governors . il.nd _th~ 

.Governor-General. , Our aim is to s_trengtheil th~s elemen~ 

·and to associate, with the task of Government, persons dra.wq. 
from the public life of the country. Again, the centra.liza.~ 
tipn of administrative and_ fina.ncial control in theha.nds,o~ 
the.Government of India has been condemned for yea.i:S.e.v:en 
by Anglo-Indian a.dministra.~rs. We desire that , .the 
Provinces should be set free and th~t autonomy. should b~ 

·the_ keynote in B.u branches of administrative activi~y • . . T~e· 
·wa.n1; of touch of the officials with the people in the sphere,.. 
of distric~ a.dminl.stra.tion ha.s become a crying evil a.nd.-,'it~ 
need lot• reform has been admitted by responsible officials~ 
A large number of witnesses before the Royal Commissi~~ 
on Decent~"liza.~ion suggested the constitution ((f Distcic~ 
advisory Councils or, in the alternative, the expansion· of 
the sphere of activity of District . Boards so . as to enable 
th~ru to dea.l with the topics of . general . a.dministra. .. 
tion. In regard to the Indian Legislative Council, .thE! 
Government of. India were -prepared in 1908 tO dis PenS~ . 
with the oflidal majority. The joint scheme, therefore~ 
suggest$ an effective elected majority with the control of 
the pw:~e. but without any interference in: matters relat-: 
ing to military organisation and foreign . relations. The 
people and even the Government of India have often presse(\ 
that India. should have complet-e freedom in deciding her 
own fiscal policy. It is, . therefore, . urged that the voic~; 
of the r~presentativel! of the people in the Indian Legislative 
Councilshould pre,a.il .in these and oLher matters of pure'ly ~ 
internal a.dminist~ation. The ~Ia.rq11is of Crewe a.dmi~te·a : 
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tha.t' the a.boliti6n of the Secretary of State's Council 
was· discussed many times a.nd he was of opinion, in 
1914, that: it was not . then within the 'range of practical 
politics. 'Ve>desire, in '\'iew of the decision in favour 
of the establishment of self-governing institutions in this 
country~ that' the control of the Secretary of State should 

, be reduced t6 a. minimum. The one radical change that 
ha.s)>een suggested is the development of popular control in 
the Indian constitution ariel on this point, His Majesty's 
Government a.r~ now iii agree'ment with the people of India.. 
If s~lf6gover..ning institutions ar~ to be established in India. 
leading to.the establishment of responsible Governmens in 
this country as an integral pad of the British Empire, a 
}>eginning can only be made in the dir.ections ·suggested by 
·the Indian. National Congress. The whole country is look
ing (o,rwa.rd to a· generous and substantial instalment of 
self:gov~rnmEmt a1,1d.the sche~e of the Indian Na.tiox.a.l 
Congress and· the All India Muslim League sugg~sts ways 
a.nd tnea.ns .by which the policy of His Ma.jesty's Govern
ment can be c~rried.out. .:. : ' . ' 

· · • "LORD MACAULAY'S 'PREDICTION. -

' ···,in speaking mi. ~·cib.e Charter Act in 1833, Lord 
Macaulay. with the ·'\'ision of a. seer, said . "It may 
be~· that . the 'public . mind of India may so expand 
under the existing system ~f administration that it has 
outgrown that .. syste~, that .having become Instructed 
in European· knowledge, they may demand European 
institutions ... • Whether such a day will ever come, I know 
not. But nev(!r will I a.Uempt to avert or to retard it. 
Whenever it c9mes, it will form the· proudest day in 
English Histo:ry," · Macaulay's prediction has been 
amply_· fulfilled. 'A United India. demands to-day re• 
presentatiye ·institutions of the western type and a 
substan~al measure of nati.onal ~utonomy. · The statesmen 
Qf the Empire·. have admitted the supreme ; importance • • 



of India in the . Imperil~.!' system. Kingd~ms, rose' and 
fell in this ancient land before the foundations of .the 
Roman Empire we're laid. The home of great .reiigions, ·of 
science; of ethies, law and politics, India. continues to 
maintain.itscplace in the domain of thought and the arts 
of civilization. Its ancient sages . taught the world the 
wisdOlll; and the philosophy of the ·east. .Western ·ideals 
and culture have now · breatlied a new spirit . of freedom 
into all classes o( the people. A national solidarity has . 
been achieved and a unifying and the democratic spirit 
is obsened in every field of activity under the. stimulatin_g 
effect . of western education. A political and national 
conscioueness has come into existe~ce and a national public 
opinion has been createq. All these new forc~s . are now 
at work and Englishmen, who have fought for liberty ~an· 
over the world, will not hesitate to widen the bounds· of' 
freedom in India. . 

ANGLO-INDIAN OPPOSITION. 

, It is urged, however, in certain quarters that India is 
·not fit for any advance towards Sel~-Government. · The · 
'forces of reaction are organising themselves here a~d iri 
the United Kingdom against· any reform of the Indian 
administrative system. Lord Sydenham, Sir John Hewett 
and others of their way of. thinking are already active in 
the United Kingdom in offering unqualified opposition to 
the reforms. In India, the reforms advocatea by the 
National Congress and the Muslim League, are opposed by 
the European and the Anglo-Indian community and it is 
inevitable that it shotlld. be so. The non-official European· 
in India belonging, as he does, to the governing class, regards 
himself as a privileged person: If, by the establishment.· 
of self-governing institutions, the European bureaucracy · 
are'diveste~ of some of these powers, the ~on-official Enro· . 
pean believes that he also will lose a portion of his prestige. 
The appointment Of Mr. Montagu as Secretary of State at 

) . 
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_this juncture P,as alarmed the Europeans and Anglo-Indiana 
in this country and his. speech on the 1\Iesapotamian 
Cotnmiss1on, in which he condemned the present itrespon
sible system ·of Indian administration, was too m~ch for 
them. They do not like his adv9cacy of the development 

. of responsibility in the Indian administration to the people 
of this country and they are not coqtent with demanding 
~hat they want to protect their ow~ interests but als~ claim 
a right 'tu dictate to .·the Government what, in their 
own opinion, should be the reforms that may be grant~d 
t9 .. the pe~le . .' They· have indulged so far, in vague 
sympathy 'without formulating d~finite proposals. They 
_presume to know the vi~ws of the n;illions of people in 
India much better than -the educated classes in this country 
arid they profess , to act in their interests. Sir Archy 
BiJ'kmyre,· the commercial magnate of Calcutta, considers 
that the Government in India has hauled down its colors 
before a noisy agitation, ana that the memorandum of the 
nineteen electe_d members contained impossible and, extra
vagant demands and that Sir 1\Iichael O'Dwyer has earned' 
the gratitude of every European in India in his condemna- · 
tion of· the establishment of Self-Government in India. 
Mr. Jones, another commercial man of. Calcutta, protests 
against the levity with which ,Lord Islington and others have· 
handled the very grav~ issues raised by the reforms which 
he said, "·they were recklessly fathering on India". He says 
that 'it iii! a rank imposture to- believe that the nineteen 
elected memb~rs of the Indian Legislative Council are 
really and truly representative of the people and it is 
impo~sible 'to regard these gentlemen, who framed a 
brand new constitution for India. on a summer's after
noon, as speaking in the name and with the authority 
of -the people of India. The Legislative ,Councils, in 
4is. opinion, now consisted of landholders, lawyers and 
money-l~nders and the millions of people in India are 
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- cultivators who _are not i~ good ·terms with their· land
lords and mon~y-lenders and "tbat the extraordina.ry 
proposal ~hich the British p!3:>ple are being asked to. 
consider was that the millions of India should . be handed 
over to these landlords . to: be treated according to their 
tender mercies." He also fears that the cost of provincial 
taxation wili, b~ imposed on "tea gardens, coal mines and 
jute mills and tha~ once you come to sta.rt the game there 
will be no stopping of the process until we are given free 
tickets to embark for Europe.'~ '!'he Hon'ble Mr .. Ironside' 
says that if the reforms are acce,pted, the Government of this 
country will b~ torn. up by the roots and that, •:-responsible 
ministers in the United Kingdom, are,. being made fools 
~nd that was e~ough to. ~ake J:Ym weep for his country.:." 
Referring to Mr. Montagu, he said "that he started ii:t a 
department ·created for the definite purpose of -helping to 
win the war. Had he been of use, he presumed he would 
have stayed there, but be_ing one of a~. party of meddling 
muddlers he found his way to the India Office and it is a 
thousand pities that a young man of this type is forced up
on India today." In Madras, Mr. Thonger, the President 
of the European Association, has expressed a fear- that 
the visit of the Secretary of State in connection with 
internal politics in India. will have 'a prejudical effect 
on the fighting men at the front. He believes that 
politicial distractions have been forced upon this country 
by a small disloyal minority, apparently with the conserit 
and support of the Secretary of State for, India. He 
suggests that the Secretary of State sb,ould be left 'alone 
and the Premier of the ·war Council and the Premiers of 
the Self-governing Colonies should be approached on the 
subject. In taking this action, Mr. Thronger declared th'at 
the European Association wished to see that_ the birth~ 
right of the people of India is not sold to " a gang of 

agitators." -The Bombay European Associ~tion was e'}ually 
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. emphatic~ Mr." 'Wardlaw Mi1ne said that the European· 

. in,, India. will .not a.lfow their rights to be menaced and 

0 
their. voice . to h~ unheard. Nobody has ever suggested 

0 

that the, Europeans should he ignored and that no -con: 
sider~tiqn . 13hould l:>e paid to their views. Like the 
other Eu~opean Associations, the Bombay Association views 
. with grave appreherlsion even the consideration, at the 
pres~n.t · time; of any far reaching changes in the ad-

, 'mi~istration of India. It is· unnecessary 'to refer at any 
·~greater length to the attitude of these Associations, and the 

.. . ' . 
_European, Press, Reckless and misleading statements 
about,the scope and effect of the reforms ha.ve been made 

· b~ these .oppone~ts of Indian progress. ';I'hey are endea
, vouring to I,llake out that a great crisis has arisen, that 
'the whol~ fabric of Government. is in j~o}>ardy, and that 
·anarchy and disorder have increased and are increasing 
in India. They p.re doing th~ir level best to create 
a crisis and to increase the. tension and racical anta-

, gonis'D;l. between 'Europeans and Indians. The fact is 
that the angle of vision of the Europeans in this country is 

J • • . 

ent,irely different ,fr<>m that of the sons of the soil. The 
, average European in India does not believe in an Indian 
Nationality nor in the possibility of reconstructing India 
on a national basis., He is hostile to any proposals for 
increasing Indian influence i,n the administration. 

THE LORD BISH.OP OF MADRAS. 

T~e Lord Bishop .of Madras has rec~ntly pointed out 
. this aspect of the present situation. He said that. "the · 
danger of the present situation consists largely in the fact 
that, with notable exceptions, EnglishQlen in India are not 
only opposed to the feelings and sentiments· of educated 
Indians but also'· to the inevitable tendency of their work 

' • I • • . and pohcy. We need to reahse that we cannot now base 
the G~vernment oLindia upon any other foundation than 
that of the wili of the India.n people a.nd not as their 
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masters, that a. foreign bureaucracy can only be regarded 
as a temporary form of Government~ and that our ultimate' 
aim and· object must be to enable India. to be,corile a self
governing part of the British Empire, and to develop· her 
own civilization upon her own lines." 'rhe· average 
European in India. does riot look A.t _the question from t)lis 
standpoint The European community claim _ to have a 
monopoly of loyalty but they have never received any 
reform of Indian administration except with opposition. 
India. wants the co-operation of the Europeans· in all 
branches of her national activity and there is no reason 
whatever to suppose that the estab,lishment of self-govern-. 
ing institutions in this country will endange~ European 
trade and commerce. U js n9t possible to say whether 
their attitude in regard to Indian questions would underko 
a. change. The ·statesmen at the head of affairs in the 
United Kingdom and in ~-dia have a very graver responsi
bili~y in guiding the destinies of this country at ·this 
juncture . ." The political situation in tqis country_:will, it is 
lioped. be handled not in a. spirit of " timorous faint 
heartedness " but with the courage, foreiight a.nd broad 
sympathy, which have never failed British statesmen on all 
great occasions in the past. 
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THE 
GOVERNMENT OF INDIA ACT. 1915. 

A.n Act to co,solidate e)lactmtmts relating to the Govern· 
_ mmt of India. [29th Julg, .W15.] 

Be it enacted by the King's i:nost Excellent· Majesty, 
by and with the ad vice and consent of the ·Lords Spi~ituar 
and Temporal, and Cammons, in this present Parliament 
assembled, and by the authority of the same, as follows:-

----. - . 

PAE.T I. 

HoME GoVER.NMENT. 

The Crown. 

1. The territories for ~he time being vested in His 
Government of Majesty in India are governed by a.nd 

India by the Crown. in the name of His Majesty the King. 
Emperor of Indi•, and ·au rights which if the Government 
of India Act, 1858, had not been passed, might-have been 
exercised by the East India Company in relation to any 
territodes, may be exercised by and in. the name •of His 
Majesty as rights incidental to the Government of India. 

Tke Secretarg of State, 

2. (1) Subject to the provisions of this_ Act, the 
Ths Secretary of Secretary of State has and performs all 

State. such or the like. powers and duties rela. 
ting to the Government or revenues of India, and has aU 
such or the like powers over all officers appointed ·. o:t con• 
tinued under this Act, as, if the Government of India, Act, ; 
1858, had not been passed, might or should have been 
exercised or performed by, the East India. Comp8.ny. 
or by the Court of Directors or Court -of· Proprietors of 
that Company either alone or by the direction or .with·-iha . 
sanction or approbation of the Commis11ioners for'-::tho 
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Affairs of India, in relation to that government or those 
. rev~nue~ a.nd the officers and serva.1lts of that Company, 
ani :also all such powers as might have been exercised by 
the said Commissioners alone. 

·: · • (2) · In particular the Secretary of State may. subiect 
to the provisions of this Act superintend, direct and control 
all acts, operations and concerns which relate to the Govern
inent or reveimes of India, and all grants of salaries, 
gratuities· and allowances, and all other payments- and 
·chiuges, out of or on the revenues of India. 

(3) There shall be paid out of the revenues of India 
to the Secretary of State and to his under-secretaries 
respectively the like yearly salaries as may for the time 
being be paid to any other Secretary of 8ta.te and his 
;under . secretaries respectively. 

The . OO?:'ncil of India. 

_ 3. · (1) The Council of India shall consist of such 
, ~ ·•1ib:e 'eci~n.cil of number of members, not less than ten 

lndia/ ~ ~n-d not more than fourteen, as the 
'Sec;et;ry of State may deter~ine. · 

.: l2l The right. of filling any vacancy in the Council 
s~a.ll be vested in the Secretary of State. 

;_ . : . (8} Unless at the time of an appointme~L to till a 
1~acancy in the Council nine of the then existing members 
:Of the Council !are persons who have served or resided in 
B~itisb Jndia.. for at least ten years, a.nd have not last left 
British India. more than five years before the da.te of their 
'a.vpointm€mt, the 'person_ appointed to fill the vacancy must 
· ~e so qua.Ii~ed. : _ : · · · 

· -·~ ~ d4l ·Every member of the Council shall hold· office, 
e:icep1i a.s ·by this section provided, for a. term of severi 

7ea.rs. 



i-6]- GOVERNMENT OF t:N.btA ACT, 191ft 

(5} The Secretary of State may, for special reasons of 
-public advantage, re-appoint for a further term of five year~ 
any member of the Council whose term of office has expired. 
In any such case the reasons for the re-appointment shall 
be set forlrh in a minute siined. by the 'Secretary. ot State 
and laid before both Houses of Parliament. Save as afore
said, a member of the Council shall not be .capable of 
re-appointment. . _ _ · .. 

(6.1 Any member of the Council may, by writing signed 
by him, resign his office. The instrument of resignation 
shall be recorded in the minutes of the Council. 

(7) Any member of the Council may be removed by 
His Majesty from his office on an address of both ·Houses 
of Parliament. \ . · , . 

· (8) The're shall be p~id to each member of the Council 
out. of .the revenues of India the annual salary of one 
thousand pounds. · 

4. No member. of ·the Council of india shall be 
Seat in Council 

disqualification for 
Parliament. 

capable of sitting or voting in Parlia
ment. 

5. The Council of India shall, under the direction of 

D 
. · f c .

1 
~ the Secretary of State, and subjecb to the 

UtleS 0 OUDCl • , , ·f , , 
provisiOns o t~us Act, conduct the · bust-

· ness transacted in the United Kingdom in relation to the 
Government of India and the correspondence with India ;· 
'but every order or communication sent to India, and every 
order made in the United Kingdom in· relation to. the 
Government of India under t~is Act, shall be signed by 
'the Secretary of State. · ~

.. _, 6. (1) All powers required to be exercised by the 
Secretary of State in Council, and all Powers of Council. 
powers of the Council of India, shall be 

exercised at. meetings of the Council at which not less than 
five members are present. .; 
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(2) The Council" may act notwithstanding any vacancy 
in their number. 

7. (1} The Secretary of State shall be the president 
Presiden~ and of the Council of India, with power to 

Vice-President of . . te 
Council. · VO • . · 

(2) The Secretary of State in Council may appoint any 
member of the Cou~ci~ to be Vice-President thereof, and 
the Secretary of State may at any time remove any person 
so appointed. 

(3) At every meeting of the Council the Secretary of 
State, or, in his absence, the Vice-President, if present, or, 
in the absence of both of them, one of the members of the 
Council,· chosen by the members present at the meeting, 

. shall preside. 

8. Meetings of the Council of India shall be convened 
Me;ting of coun- and held as and when the Secretary of 

cil. State direct,s but one such meeting at 
least shall be held in every week. 

9. (1) At any meeting of the Council of India at 

Procedure at meet- which the Secre_tary of State is present, 
ings. if thei·e is a d4fference of opinion on any. 
question, except a. question with respect to which a majol"ity 
.of votes ·at a meeting is by .this Act declared to be 
. necessary 1 the determination of the Secretary of State 
shall be final. 

· (2J In case of an equality of votes at any meeting of 
the Council, the1 person presiding at the meeting shall have 
a second ·or casting vote. 

(3) All acts done at a meeting of the Council in the 
_absence of the Secretary of State shall require the approval 
in writing of the Secretary of State. 

(l) In case of difference of opinion on any question 
deCided· at a meeting of the Counci~. the Secretary of State 
niay require tha.t his opinion and the reasons for it he 
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entered in the minutes of the proceedings, and ariy member 
of the Council, who has been present at the meeting, ·may 
require that his opinion, and any reasons for it ·that he has 
stated at the meeting be also entered in. like manner. · · · .• 

- 10. The Secretary of State may constitute committees 
Comm;'ttees . 0 f of the Council of India for the more con

Council. venient transaction oi busi~ess, and direct 
what departments of business are to be. under those commit~· 
tees respectively, and generally direct the manner in which 
au business of the council or committees tb.ertOf is to be 
transacted. 

Orders and Communications 

11. (1) Subject to the provisions of this Act, every 
Submission of pro- · order. or communication proposed to be 
posed · orders and I a· d d d 
communications to sent to n 1a, an every or er propose 
Council. to be made in the United Kingdo~ by 
the Secretary of State under this Act, shall, unless it has 
been subndted to a meeting of the Council of Indi~ be 
deposited in the Council-room for the perusal-of all mem
bers of the council during seven days before the sending or 
makiilg thereof. · 

(2)' Any members of the Council may record, in a • 
minute book kepG for that purpose, his opinion with respect 
to any such order or communication, and a copy of every 
opinion so recorded shall be sent forthwith to·. the Secre-
tary of State. ' 

(8) If a majority of the Council so record their opi· 
n1ons against any act proposed to be done, the Secretary of . 
State shall, unless he differs to the opinion of the majority,~ 
record his reasons for acting in opposition thereto. 

12. (l) Where it appears to the Secretary of State· 
Exception as to that the despatch of any communication 

ca.sesofurgency, or the making of any order, not being an 
order for_ which a majority of votes at a meeting of the 
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.Coun.cil of India. is by this Act declared to be necessary, is 
urgen.tly ·required, the communication may be sent or order 
made; although it has not been. submitted to a. meeting of 
th~ Coun~il or deposited for the perusal of the members of 
the Council. · 

(2) In any such case the Secre.tary of State shall, 
except as by this Act provided, record .the urgent reasons 
for sending t~_e communication or making the order, and 
give notice thereof to every member o( the Council. 

"13. (1) Where an order concerns the levying of war 

E 
• t' t or the making of peace, or tlie treating 

xcep 1on as o 
secret- orders and . or negotiating with any prince or state, 
despatches. th 1' t b . d 'th t . _ . · . or e _po ICY. o ~ oosen~ WI .. respec 
tq a"!ly prince or state and is not an ord.er for which ~ 
majority of votes at a meeting of the Council of India is by 
this Act declared to be necessary, and is an order which in 
the opinion of the Secretary of State, is of a nature to re
quire secrecy, the Secretary of State may send the order to 
the _ Governor~General· in Council or to any Governor in 
Council or officer or servant in India without having sub
mitted the order to a meeting of the Council or deposited, 
it for the perusal of the members of the Council, and with
out ~ecording o~· giving. n,otice of the reasons for making 
the order. . 

· (2) Where any despatch · to the Secretary of State 
from the Goverp.or-General ·in Council or a Governor in 
Council concerns the Government of India. or of any part 
thereof, or th~ levying of war, or the making of peace, ~r 
n~gotiations or treaties with any prince or state, and is, in 
the. opinion of the authority sending it, of a. nature to 
require s~crecy, it may be marked "Secret" py that 
authority ; and a despatch so marked shall not be com
municated. to the members of the Coun,cil of India unless 
the. Secr_etary of State so 9irects. 
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14. · Every despatch to the United Kingdom from the 
. Address of despat- Governor-General in. Council or a Govet;- . 

ches from India.· nor in Council shall be · addressed to the 
Secretary of State. · • · ·. ::.·• -

15. When any order is sent- to India· directibg the 
Communication actual commencement: of hostilities by · 

to Parliament as to 
orders for commen- His Majesty's forces "in India, the fact of 
cing hostilities. the prder having been sent shall, unless 
th~ order has in the meantiJJ?-e been. revoked or suspended,· 
be communicated to both Houses of Parliament within th;-~e 
months after the sending of the Ot:der, o_r, _if ;I>arJiament is 
not sitting at the expiration of those. three months, then 
within one month after the next meeting of_ Parli~ment. 

16. It is the duty of the, Governor-General in Council . . .. . . . 

Correspondence by 
Governor General 
w th Secretary of 
State, 

· to transmit to :.the Sec~e~ary of State 
constantly and diligently an E}~act parti
cular of all. ad vices or intelligence, and 
of all transactions and matters, comiJ:ig 
to the knowledge of the Gpvernor-

General in Council and rel~ting . to the government, 
commerce, revenues or affairs of India. .. 

Establishment of Seeretary of. State: 

17. (11 No addition may be made to the establish

ment of the Secretary of State in Councjl 
Establishment of h 

Secretary 01 State. not· to t e salaries of the persons on that 
establishment, except by an ·Order .of 

His Majesty in Council, to be laid before b~~h Houses pf 
Parliament within fourteen days after the making thereof, 
or, if Parliament is not then sitting, then within' fourteen 
days afte~; the next meeting of Parliament.' 

(2J 'l'he rules made by His Majesty for Exaininati.ons, 
. certificates, probation or other tests of fitness in_ relation to 

_appoin: ments to junior situations in the Civil Service shall 
. t .I •. 

a.pply to such appointments on the. s~id ~~ta~lishm~n~. 
c 
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· · · .:(8) The Secretary of State in Council-may, subject to 
·the foregoing provisions of this section, make all appoint
ments to and promotions in the said establishment, and 

' may remove any officer or servant .belonging to the 
establishment. 

18. His Majesty may, by warrant undt>r the Royal 
··;. 

-.-·Pensions 
gratuities. 

Sign Manual, countersigned by the 
a.nd Chancellor of the Exchequer, grant to 

any secretary, officer or servant appointed 

ori the establishment of the Secretary of State in Coun
_Cil, such compensation, superannuation or retiring 
allowance, or to his legal personal representative such 
gratuity, as may respectively be granted to persons on the 
establishment of a Secretary of State, or to the personal 
~epresentatives ·of such persons, under the laws for the 
~time .. being in force concerning superannuations and 
·other allowances to persons· having held civil offices in 
-the · pubJ..te service or. to personal representatives of such 
·persons.-

Indian Appointments. 

19. Except as. otherwise provided by this Act, all 
, . powers of making rules in relation to 

·- · In-iia.n appoint-· appointments-and admissions to· service 
i~~IJ.~: -· and other matters connected therewith 
_:an-d of altering or revoking such rules, which, ii the Govern
ment of India Act 1858, had not been passed, might have 
\>een exercised by the Court of Directors of the East India 
·Chmpany or the Commissioners for the Affairs of India, 
may be ·exercised by the Secretary of State in Council. 

·Provided that in the appointment of ·officers to His 
1\,raje'>ty's army the same provision as heretofore, or equal 
:p~ovision; shall be made for the appointment of sons· Of · 
'per~oris .who have served in India in the military or civil 
.$ervice ofthe CroWQ QJ: of t4«;l East India Company. . 
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PART II. 

THE REVENUES OF INDIA. 

20. (1) The revenues of India sha.ll be received for 
and in the name of His Majesty, and 

Application shall,· sub]'ect to the provisions of this 
of revenue&. 

Act, be applied for the purposes . of the 
Government of India alone. 

(2) There shall be charged on the revenues of Indi~ 
alone-

( a) all the debts of the East India Company; and 

(b) all sums of money, costs, charges and expenses 
which, if the Government of India Ac~, 1858, 

.. had not been· passed, would have been pay
able by the K1st India Company out of the 
revenues of India in respect of any treaties, 
covenants, contracts, grants or liabilities 
existing at the commencement of that Act ; 
and 

(c) all expenses,debts and liabilities la.wfully contract:. 
esl and incurred on account of the Govern
ment of India ; and 

(d) all payments under this Act. 

(3) The expression" the revenues of India', in this 
Act shall include all the territorial and other revenues of or 
arising in British India, and in particular,~ 

(i) all tributes and other payments in respect of any 
territories which would have been receivable 
by or in the name of the East India Company·: 
if the Gove:t:nment of India Act, 1858, had 
not been passed ; and . · 

(ii) all fines and penalties incurred by the~ sentence 
or order of any court of justice in British 
India, and all forfeitures for crimes of ·any'· 
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moveable or immoveable property in British 
Indi,a ; and 

. (iii) all mqveable or immoveable property in British 
India e!)cheating or lapsing for want of an 
. heir or successor, and all property in British. 

· I:r:tdia devolving as bona vacantia for want of 
·a rightful owner . 

. (4) All property, vested in, or arising or accruing from 
property Ot -rights vested in His Majesty under the Govern
ment of India. Act, 1858,· or this Act, or to he received or 
disposed -of by the Secreta.~y of State in Council under this 
Act, $all be applied in aid of the revenues of India. 

/ ~_;_: 21. The ~xp~nditure of the revenues of India, both in 

· ~~~~~t~· ~f Sec~e- ~ British~- Indi;i· and elsewhere, shaH be 
t&l'y' of 'Sta.te. ·o1'er .subject to the cont~ol of the. Secretary of 
~endit)l~e · Qf S · C d revenue&~ tate m ouncil; an no grant or appro-

priation of any part of those revenues, or 
Of any oiher property coming into the possession of the 

. Secretary of State in Council by virtue of the Government 
otlndia. A!}t, 1858, or this .Act, shall be made without the 
concurrence. of a. majority of .votes a.t a tneeting of the 
Council of India.. 

~2. Except for preventing or repelling actual invasion 
of His Majesty'& Indian possessions, or 

;; Applic,tion .. of under other sudden and ur2:ent necessity, 
-reve~:uea ~.o . JI!ili· ~ 
tary opera.~ions . -the revenues of India. shaH not, without 
beyond the frontier. ·. · · · h H f p 1. · • + the consent of bot ouses o a.r 1a.ment, 
be applicable to· ·aefray~ng the ~xpenses of any military 
operations carried on beyond the e~tern&l frontiers of those 
possessions by His .Majesty's (orces charged upon those 

revenues.· 
23. (I) Such parts of the · revenues of India as are, 

~ -'A.c=OO;mtsolS~re. i:~mitted to· the United Kingdl)m, and 
t?or] ~J . ~ta.a with . a.U money , arising -or_ accruing in the 

.~.aJ!.k. · pnited Kingdom from any property or 
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rights vested· in His Ma.j ~stv ··for ·. th.e purposes .9f · the . 
Government of India. or from th~ sale o~, di~posai thereof, 
shall be paid to the Secretary of St~te in Ooiuicil~ .. to be 
applied for the purposes of thi~ Act. · · · · · - · .. · 

(2) All such revenues ·and money shall, ex;cept as by 
this. section is provided, be paid into the Ba~k of . ..Engiand 
to the credit of an account entitled H Th~ Accotttl.t of .the. 
Secretary of State in Council of India." 

(3J The money placed t~ the credit of that account 
shall be paid out on drafts or orderi', either signed by two 
members of the Council of India and countersigned by the- 
Secretary of State or one of his under secretaries or his. 
assistant· under secretary, or signed by the accountant· 
general on the e~tablish'men·t of the Secretary of State in . 
Council or by one of the two·senior clerks in the depart~: 
ment of that accountant-general and countersigned in .such 
manner as the Secretary of State in Council directs ; and 
any draft or order so signe_d aud. ~~ount~rsign~d shali: .. 
effectually discharge the Bank _of England foi-a.l~ .money 
paid thereon, 

(4) The Secretary of State in. Qouncil may, for ~e 
payment of current demands, keep a.t the Bank of England· 
such accounts as. he deems expedient j a.nd every .such 
account shall be kept in such name and be drawn upon by· 
such person, and in such ma.nneri a.s the Secretary of State 
in Council directs. · . . . . · · . 

(5J There· shall be raised· in the books of the ;6ank of 
England such accounts as may be necessary in respect of :: 
stock vested in the Secretary of State in Council i and· 
every such account shall be entitled "The Stock; Account 
of the Secretary of State in Council of India.~• · 

(6l Eve.ry account -referred to _in this se·~tion shall ba 
a. public account, . . 
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24. The Secretary of State in Council, by power of 

Powers of attor• 
ney for sale or pur
cha.se of stock and 

. receipt of dividends. 

attorney executed by two members of the 
Council of India and countersigned by 

·the Secretary of State or one of his under
secretaries or his assistant undet· secre

tary, may authorise an or any of the cashiers of the Bank of 
England- ' 

(a) to sell and transfer all or any part of any stock 
standing in the books of the Bank to the 
account of the' Secretary of State in 
Council ; and 

' (b) to purchase. and accept stock for any such 
account; and 

(c)· to receive dividends on. any_ stock standing to 
. any such· account ; . 

and, by any writing signed by two members of the Council 
of India and countersigned as aforesaid, may direl)t the 
application of the money to be received in respect of any 
such sale or dividend:· · 

Provided that stock shall riot be purchased or sold and 
·transferred under the authority of any such general power of 
at~torney~ except on an order in writing direct to the chief 
cashier and chief accountant of the Bank of England, and 
signed and countersigned as aforesaid. • 

.25. All securities held by or lodged with the Bank of 
I England in trust for or ·on account or on 

Provision as to behalf of the Secretary of State in Council 
BeDUritieB, 

• "l. . may be disposed of.-and the proceeds 
'thereof may be applied, as may be authorised by order in 
writing signed by two members of_ the Council of India and 
countersigned by the Secretary of State · or one of his 
under secretaries or his assistant under secretary, and 
directed to the ~·hief ca'sliier and chief accounta-nt of the 
Bank of England. 
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26. {lt The Secretary of State in Council shall, within 
the first fourteen days during · which · 

Accounts t; o b e · 
annually laid before Parli&meni is sitting next a.rter the :fh:st 
Parliament. . day of May in' every yea.f, lay befor_e 
both Houses of Parliament-

(a) an account,· for the ~na.ncia.l year preceding 
that last completed, of the annual produce o( 
the revenues of India., distinguishing the 
same under the respective heads thereof, in 
each of the several provinces ; and of ail the . 
annual receipts and· disbursements ~t home 
and abroad for the purposes of the govern-·· 
ment of 'India, distinguishing the same under 
the respecttve heads thereof; 

' 
(b) the latest estimate of the same for the financial. 

year last completed, 

(c) a.ccollnts of all stocks, loans, debts and liabilities 
chargeable on the revenues of India, at home 
and abroad, at the commencement and ·close 
of the financial year preceding that last · 
completed. the loans, debts and liabilities 
raised or incurred within . that year, the 
amounts paid off or discharged during that 
year, the rates of interest borne by those loans, 
debts and liabilities respectively, and· the 
annual amount of that interest; 

(d! an account of the state of the effects and 
credits• in each province, and in ~ngland 
or elsewhere, applicable to the purposes of ' 
the government of India. a.ccording to latest 
ad vices which have bee~ received thereof; and 

(e) a list of the esta,blishment of the Secretary of State 
in Council, and the salaries a.nd a.llowance11 
payable in respect thereof, 
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' (2f I{ a.hy new- or increased ·salary or pension of fifty 
·pounds a· year or 'upwiirds has been ·granted or created 
:within any yeadn respect' of the said establishment, the 
particulars thereof shall be specially. stated and explained 
at the foot of the account for that year. -_- -

.. (3} The account shall be accor(l.panied by a statement, 
prepared h·om detailed reports from ·each province, in such 
form as best exhibits the moral and material progress and 
.condition of India.--. -

' · ' .27. {1) His Majesty may, by warrant under His 
Royal Sign Manual, countersigned by the 

Audit of India.n 
aeoounts· in U.iait.ed Chancellor of the Exchequer, appoint; a 
-Kingdom. - · fit person to be auditor of the accounts 

. of the Secretary of State in Council, and authorise that 
aildito~.to. appo'int and remove such assistants as may be 
specified in the warrant .. · · 

·- (2) . .The auditor sha.ll examine and audit the accounts 
9f the . receipt;~ expenditure and disposal in the United 
Kingdom of all money, stores and property applicable for 
.the purposes of this Act~ .. 

. . (3) The. f?ecretary of State in Council slia.ll, by the 
otlice.rs a;J.d servants of his establishment, produce and lay 
hefore the auditor all such accounts, accompanied by pro
.per vonchera for thei.: support, and submit to his inspection 
all books, papers a.Qd writings having relation thereto. 

(It) The auditor ma.y examine all such officers and 
servants Df tba.t establishment, being in the United 
Kingdom, as he thinks fit, in relation" to such accounts and 
the recElipt, e1:penditute or disposal of such money, stores 

'and property, and may for that purpose, by writing signed 
.by.4im, summon before him any such o!ficer or servant. 

(61 The auditor shall report to the Secretary of 
.St~t~ iu C~uncil his approval or disapproval of the accounts 
a.f •resaid, with such remarks aud observations in relation 
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thereto, aa he thinks fit, specially noting cases (if any) in 
which it a.ppeats to him that any money arising out of . the 
revenues of. India has been appropriated to purposes other 
than those to which they are applicable. · 

(6) The auditor shall specify in detail in his .t;eports all 
sums of monPy, stores and _property which ought to be 
accounted for, and are not brought into account or have not: 
been appropriated in conformitywith the provisions of t~e., 

.law, or which have been expended or disposed of withoijf 
due authority, and shall also specify ariy defects, inaccurac~e$ 
or irregularities which may appear in the accounts, or iJ?.; 
the authorities,· vouchers or documenti havhig relation" 
thereto. \ · 

\ 
(7) The auditor shan lay aU 'his reports before bot~ 

H!ilnses of Parliament, with the accountil of the y~at' tq 
which the reports relate. 

{8) The auditor shall hold office during good behaviour;: 

(9) There shall be paid to the auditor a.nd his assistants~ 
out of the revenues of India, such salaries as His ·.Majesty, 
!>Y warrant signed and counter~signed as a.fore&aid,. may 
direct. 

(10) The auditor and his assistants (notwithstanding 
that some of them do no~ hold certificates from the Civil 
Service Commissioners) shall, for the purposes of super~ 
annuation a lowance, be in the same position. aEI'if they 
were on the establishment of the Secretary of State '1n 

Council. 
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PART III. 

PROPERTY, CoNTRAcTs AND LIABILITIES. 

28. (ll, The Se<:Jretary of State in Council may, with 

Power of Secretary 
of State to s•U, 
mortgage and buy 
P!operty. 

the concurrence of a majority of votes at 
a meeting of the Council of India, sell 
and dispose of any real or personal estate 
for the time being vested in His Majesty 

for . the- purpo'ses of the government of India, and raise 
money on any stich real ·estate by way of mortgage, and 
ma]r~ the proper assurances for any of those purposes, and 
pur~hase· and acquire any property. 

_ (2) . Any assurance relating to real estate, made by the 
authority of the Secretary of State in Council, may be 
made under the hand) and seals of three members of the 
Council of India.. -

(8} All property acquired in pursuance of this section 
- shall vest hi His Majesty for the purposes of the govern

ment of India._ 

29. ( Z) _ ~he Secretary of State in Council ·may, with 
co~ t r·a o t 8 of the concut:rence of a majority of votes at 

Secretary of State. . 11. meeting of the Council of India, make 
any contract ~or the purposes of this Act. 

!2) Any contract so made may be expressed to be 
-made by the Secretary of St~te in Council. 

· {8) Any contract so made, which if it were made 
betweenprivate

1
persons, would be by law required to be 

under seal, may be made, varied or discharged under the 
hands and seals of two members of -the Council of India. 

(4) Any contract so made which, if it were made 
between private persons, would be by law. required to be 
signed by the party to be charged therewith, may be made, 
varied or discharged under the hands of two members of 
the QounQil of lndi~Jj, 
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(5) Provided that any contract for or reiating · ta 
the- m mufactllfe, sale, purchase or supplY'- of. •. goods, 
or for or relating to affreightment or _the carriage." .of . 
goods, or to ·insurance, may, subject to such rules' and 
restrictions as the Secretary of State in Council prescribes, 
be made and signed on behalf of the Secretary of State in·· 
Council by any person upon the permanent establishment 
of the Secretary of State in Council who is.duly empowered· 
by the- Secretary of- State. in - Council in this behalf: 
Contracts so made and signed shall be as valid and effectual 
as if made as prescribed by the foregoing provisions of this 
section. Particulars. of all contracts so made and signed·· 
shall be laid before the Secretary of . State in Council in .• 
such manner and forn;t and within such . times a.~ the· 
Secretary of Shte in Council prescribes .. 

(6) The benefit and liability o( every contract _made 
in pursuance of this section shall pass to ·the · Secretary of 
State in Council for the time being. 

30. (I} The Governor-General in Council and any 
local Government may, on behalf and in Power to execute 

assurances, &c., in the name of the Secretary of._ State in 
India. Council and· subject to such provisions 
or restrictions as the Secretary of State in Council, with the 
concurrence of a majority of the votes at ·a· meeting ~f 

. the Council of India, pt·escribes, _self and dispos~ of any. real 
or personal estate whatsoever in British India, within the · 
limits of their respective governments, for the time being, 
vested ·in His Majesty for the purposes of the government 
of India, or raise money on any such real estate by way~ of 
mortgage, and make proper assurances for ·any ·or' those' 
purposes, and purchase or acquire any property in British .. 
India within the said respective ·limits, and make. any 
contract for purposes of this Act. . . • • . 

(2) Every assurance and contract made fo~r the plltposes 
of this section shall be executed by such, person and in 
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such·. manner a.s the Governor-General in Council by 
~esolutioh directs or· authorises, and if so executed may be 
.enforced by or against the Secretary of State in Council for 
the time being •. 
· · (8J All property acquired in pursuance of this section 

ahall vest in His Majesty for the purposes of the Govern-
ment of India. · 
:. · 31. The Governor-General in Council, and any other 

. · · person authorised . by any Act passed in 
Power to dispose that behalf by the Governor-Gen. eral in 

of esohea11ed proper-
'ty, &o .• · Legisiative Council, may make any grant 

__ i · , or disposition of any property in British 
· India accruing to His Majesty by forfeiture, escheat or 

lapse, or by devotien as bona vacantia, to or in favour of 
any relative or connection of the person 1rom whom the 

- prope~ty has accrued, or to or in favour.of any other 
person. 

32 .. (1) The Secretary of State in Council may 
· '· · sue and be sued by the name of the 
·Rights and liabili-

ties of Seoreta.ry of Secretary of State in Council as a body 
State in Council. corporate. . · 

.. . {2) Every persoit shall have the same remedies against 
·.th~ Secr.etary of State in Council as he might have had 
~gainst the East India Company if the Government of 
~~dia Act, 1858, and this Act had not been passed. · 
..• · (8) The property fo.r the time being vested in His 
Majesty for the 1purposes of the Government of India shall 
be liable to the same judgments and executions as it would 
have been liable to in respect of liabilities lawfully incurred 

·bY 'he East India Compan~ if the Government of India 
-Act, 1858, and this Act had not been passed. 

(4) Neither the Secretary of State nor any member of 
the Council of India shall be personally liable in respect of 
any assurance or contract made by or on behalf of the 
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Secretary of State in Council, or any .other liability incurred 
by the Secretary of State or the Secretary of· State ill 
Council in his or their official capacity, nor in respect of 
any contract, covenant or engagement of the East India 
Company ; nor shall any person executing any assurance OJ." 

contract on behalf of the Secretary of State in Conncil be 
persona.lly liable in respect thereof ; but all. su~h liabilitiest 
and all costs and damages in respect thereof, shall-be borne 
by the revenues of In.dia. · · 

PART IV. 

THM; GoVERNOR-GENERAL IN CoUNCIL, 

General Powers. and Duti~s of Governor-Gensral in Council. 

33. The superintendence, direction and control of 
the civil and ·military Gove~nment of 
India is vested in the Governo~·Gene:ral 

. in Council, who is required to pay due 
obedience to. all 1!5uch m·ders as he may 

receive from the Secretary of State. 

Genera powers 
and duties of Gov~r
nor-Gemmr.l in 
Council, 

34 
The 

General. 

The Governor-General. 
The Governor-General of India is appointed by 

G<l~ernor- His Majesty by warrant under the Royal 
Sign Man nal.' 

7'he Gov~rnor· General' B Executi vt Council. 
35. The governor-general's executive Constitution of 

goYernor-general'B council consists of the ordinary members 
executive council. ' and the extra.ordina.ry members (if a.ny) · 
thereof. 

36. (I) The ordinary members of the governor-general's 
Otdinary membe111. e:M:ecntive council shall be appointed by 

ofoouncil. His Majesty by warrant under the Royal 
Sign Manual. · · : · · • · 
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~ .- (2) The number. of the ordinary members of the 
Council shall be fi-ve, or if His Majeri~Y thinks fit. to appoint 
a eixth member, six. 

(8) Three a.t lea,st of them must be persons, who at the 
time of their appointment, have been for at least ten years 

. in the service o~ ~he·. Crown in India, and one must be a. 
barrister of England or Ireland, or a, member of the Faculty 

. bf Advocates of Scotland, of not less than five years' stand~ 
ing. ~ 

(l)·· Hany p~rson appoin&ed an ordinary member of 
-the C!)U'lcil is a,t the timeof his appointment in the military 
service of the Crown, he shall not, during his continuance 
in. office ~s .such member, hold any military command or 

._.be employed in actual military duties. 

~.·57. (1}. The S~cretary of State in Council may,· if he 
. -·- · thinks fit, appoint the commander-in~ 

-~!'~~:s·~f ~~;~!Z chief for the time being of His Majesty's 
· . . forces in India to be an extraordinary 
in~mber of the governor-general's executive council, and in 
that c~se the oommander-in-c)lie£ shall, subject to the pro
visions of this Act, have rank and precedence in the council 
next after the g<?veri:wr-general. 

J2) .When and so long as the council assembles in any 
provinc~ "having· J. governor, he shall be an extraordinary 
member of the council. 

. 38 .. The governor~gene1·al shall appoint 
~ -Vice-presiden~ of a member of his execu~ive conncil to .be 
~:ounoil. · 

vice-president ·thereof. 

39. (1) The g~ve-r~or·gener~l's executive council shall 

·':'Meetings, .. 
assemble at such places in India as the 
Governor-General in Council appoints. 

0 

: ;. · ·. (2} ·.M. any meeting of the pouncil the ·governor
general or. other person pl'esiding and one ordinary member 
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of the council may exel·cise all the functions of the Governor"!. _ 
General in .Conllcil. 

40. (1) All orders and other proceeding~ ofthe Governor.: 
General in Council shall. be expressed to · 

BusinessofGover- be made by the Governor-General in 
nor-GenerAl in 
Council. Council, and shall be ·· s: gned by a .Secre~: 

ta.ry to the Government of. fndia., ot . 
otherwise, ~ ~!'I the G;:>vecner-Genera.l in Council ~a.y direct. · 

{2J The governor-general ma.y· roa.ke rules and .. orde;~ 
for the more con ven ieut . transaction of business in his .. 
executive council, and every order made, ·or act done ill"· 
:iccordance with such rules a.nd orders, shall be 'tr~a.ted. i!-8: 

being .the order or the act of the Governor-General in 
Council. . ' 

. r· . . 

41. (1J If any difference of opinion_ arises : on any. 
question brought before a.. meeting. of the 

Procedure in ease governor-general's executive council; the 
of difference of ·· 
opinion. Governor-General in Council shall be 

. bounded by the . opinion. and ·.· decision. 
of the majority or those present, and if .they are equa.lly 
divided, the governor-general or oth~r person presiding shall. 
have a second or c:tsting vote. · 
- (2). Provided that· whenever any measure is_ proposed. 

before the Governor-General i:11 Council whereby the saf~ty, 
tranquillity or intereRts of British India, or of anv· pad . 
thereof, are or may be, in the judgment of the governor~. 

'general, es:;el'ltially affected, a.nd. he is of opinion either that: 
the measure proposed ought to be adopted a.nd carried intQ 
execution, or that i~ ought to be suspended or reje~t~d,_ ant\ 
the majority present at a. meeting or the_ council · dissen$ 
from that opinion, the governor-general may, on · hiii ow~ 
authority a.nd responsibility, adopt, suspend or ·reject . t~e· 
measul'e, in whole or in ·part. ·· . · · · ' 

(8) In every such case a.ny twll members of the dissen
~ien\ ·majority may_ require that the a.doption, supenaion :o~ 
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rejection of the measure, and the fact of their dissent, be 
reported to the Secretary of State, llnd the report shall be 
accompanied by copies of any minutes which the members 
of the council have rec >rded on the subject. 

(4) Nothing in this section shall empower the governor
general to do anything which he could not lawfully have 
done with the concurrence of his council. 

42. If the governor-general is obliged to absent himself 

. Provision · for 
absenoe of governor
general from meet
ings of council. 

from any meeting of the council, by 
indisposition· or any other cause, and 
signifies his intended absence to the 
council, the vice-president, or, if he is 
absent, the· senior ordinary member 

prese_nt at the meeting, shall preside thereat, with the like 
powers as the governor-general would have had if present: 

Provided that if the Governor-General is at the time 
resident at the place where the meeting is assembled, and 
is not prevented by indisposition from signing any act of 
council made at the meeting, the act shall require his 
signature; _but, if he declines o~: refuses to sign it, the like 
provisions shall have' effect as in'.ca.ses where the governor
general, when present, dissents from the majority at a 
me_eting of the council. 

'· 43. (1) Whenever the Governor-General in Council 

P f 
declares that it is expedient that the owerso governor-

general in. absence governor-general should visit any part, 
from counc1l. f f 1 d. · d b h. · t. , o n 1a unaccompame y 1s execu 1ve 
council, the Governor-General in Council may, by order, 
authorize the governor-general alone to exercise, in his 
discretion, all or any of the powers which might be exercis-. 

_ ed by the Governor-General in Council at meeLings of. the 
council. . 

(2) The governor-general during absence from his 
executive cou.ncil may, if he thinks it necessary, issue, on 
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his own authority and responsibility, any order, which might 
-have been issued by the Governor-General in Council, tl) 
ahy local Government, or to any officers or servants of the 
Crown acting under the authority of an:y local Government 
without previously communicating the order to the local 
Government; a.nd any such order shall have· the same 
force as if made by the Governor-General in Council ; but 
a copy of the order shall be sent forth with to tlie Secretary~ 
of State and to the local Government, with the _reasons for 
making the order. 

(8) The Secretary of State in Council may, by order; 
suspend until further order all or any of the powers of the 
governor-general under the last foregoing sub-section ; and 
those powers shall accorqingly be suspended as from the 
time of the t:eceipt by the governor-general of the order of· 
the Secretary of State in Council. 

War and 7.'reaties. 

44. (1) The Governor-General in Council may not, 

Restriction on 
power of Governor
General in Council 
to make war or 
treaty. · 

without the express order of the Secretary 
of State in Council, in any case '(except 
where hostilities have been actually 
commenced, or preparations for· · the 
commencement of hostilities have been 

actually m·tde against the British Government in India or 
against any prince or state dependent thereon, or against 
any prince or state whoae territories His Ma.jesty is boun<l 
by any subsisting treaty to .defend or guarantee), either 
dechre war or commence hostilities or enter into any treaty 
for making war againsL any prince or state in India; or · · 
enter into any treaty for guaranteeing the possessions of 
any such prince or state. 

(2) In any such excepted case the Governor-General
in Council may not declare war, or commence hostilities, 
or enter into any treaty for· makin~ war, against any other 

• 
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prince or state than such as is actually committing hostili
tieli or making preparations as aforesaid,. and ma.y ·.:r;tot 
make any.-treaty f9r guaranteeing the p~sessions of a.ny 
prince or state except on the consideration of that ·prince 
-or state actually engaging to assist His Majesty .against 
auch hostilities commenced or preparations made as 
aforesaid. · 

(3> When the· Governor-General in Council com
mences any hostilities or. makes 1any treaty, he shall 
forthwith communicate the same, with reasons therefor, to 
.the Secretary of State. 

PART V; 

LOCAL GOVERNMENTS. 

General. 

45. _ {lJ Every Local Government shall obey the 

Rele.tion of locl\1 
Governments to 
Governor-General in 
Council 

·orders of the Governor~ General in Coun
cil, and keep him constantly and_ diligent
ly infonued of its proceedings and of all 
matters which ought, in its opinion, to 

. be· repo.rted to him, or a.s to which he requires information, 
and is under his superiptendence, direction and control in 
a.ll matters relating to the go'"ernment of its provi~ce. 

(2) No local Government may make· or issue any 
brder for com.p.encing hostiliti~s or levying war, or nego
tiate or ~onclude any treaty of peace Ol' other treaty with 
any Indian prince or state (except in c'lses of sudden 
-~m1ergency or imminent danger when it appe;lrs dangerous 
to p<>stpone such hostilities or treaty), unleis in pmsuance 
of express orders from the Governor-General ·in Council 

·or: from .the Secretary of State; _and every such treaty sha.J, 
,if possible, cqntain a clause subjecting the same to the ra.tifi.
~-1\tion ?t rejection_ of the Governor-General in Council. If 
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any governor, lieutenant-governor ~or.' chief_c(jmJI1issioner, 
or any member of a. governor's or lieutena.nt-goyernor'~ 

executire council; wilfully disobeys any _order· receired · 
from the Governor-General in Council' under· this sub-

. section, he may be suspended or removed and sent to 
England by the Governor-General in Council, and shallbe 
s~bject to such further pains and penalties as are pro~id~4 
by law in that behalf. · _ 

(3) The authority of a local Government is not 
superseded by the presence in its province of the governor
general. · · , 

Governors1.ips. 

46. (1) The presidencies of Fort William in Bengal, 
· Fort St. George,and Bombay are, subject 

Governments of · · · · 
Bengal, Madras and to the provisions of this Act, governed by 
Bombay. the Governors in Council of thoee pre-1 
sidencies respectively; and the two forme·r . presidencies 
a.re in this Act referred to as the presidencies of_Berigal and 
of Madras. 

!2J The Governors of Bengal, MaJras and Bombay are 
appointed by His :rtiajesty by warrant under the Royal 
Sign Manual. 

t3) The Secretary of ~te may, if he thinks fit, by order 
revoke or suspend, for such period as he m~~oy direct, the 
appointment of a. council for any or ail of those presidencies; 
an:l whilst any such order is in force the governor of the 
presidency to which the_ order "refers shall have all the 
powers of the Governor thereof in Coun<?il• · · t 

' 
47. (1) The members of. a governor's executive 

Members of exe- council shall be appointed by H~s Majesty · 
cutive councils. by warrant under the Royal Sign Ma.nual; 

and shall be of such numberr not exceed~ 
ing foul', as the Secretary of State -in CoonciJ directs, . · ~- ~ 
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(2) Two at least of them must be persons who at the 
t~me of their appointment have been for at least twelve 

· years in the service of the Crown in India. 

(8) Provided that, if the commander-in-chief of His 
Majesty's forces. in 'India (n_pt being likewise governor
general) happens to be resident at Calcutta, Madras or 
Bombay, he shall, during his co~tinuance there, be a. 
member of 'the governor's council. 

48. Every Governor of a Presidency · 
Vice-president· of 

council,· shall appoint a. member of his executive 
council to be vice-president thereof. 

49. {1) All orders and other proceedings of the 
Governor in Council of any presidency 

B u s i n e s s of h 11 l-. d b d b h Governor in Council. s a t'e expresse to e rna e y t e 
Governor in Council, and shall be signed 

by a secretary to the Government of the presidency, or 
otherwis~, as the Governor in Council may direct. 

(2) A governor may make rules and orders for the 
more convenient t1~ansaction of businfSS in his executive 
council and every order made or act done in ·accordance 
with those rules and orders shall be treated as being the 
order or the act of Governor in Council. 

50. !l) If any difference of opinion_ arises on any 
question brough5 _before a meeting of a. 

Procedure in case 
of difference of governor's executive council, the Gover-
opinion. I nor in Council shall be bound by the 
opinion and decision of the ~ajority of those present, and 
jf they are equally divided the governor or other person 
presiding shall have a second or casting vote. 

(2) Provided that, whenever any measure is proposed 
before a _ Governor in Council whereby the safety, 
tranquillity or interests of his presidency, or of any 
part thereof,. are or may be, in the judgment of the gover
por, essentially affected, and he is of opinion either that 
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the measure proposed ought to be adopted and carried- into· 
execution or tha.t it ought to be suspended or rejected,. and 
the majority present at a. meeting of the council dissent 
from that opinion, the governor may, on his own authority 
and responsibility, by order in writing, adopt, suspend or · 
reject the measure, In whole or in part. -

, (3J In every such case the governor and the mambers 
of the council present at the meeting shall mutually ex
change written communications (to be recorded at large in 
their secret proceedings) stating the grounds of their res-· 
pective opinions, and the order of the governor shall be 
signed by the governor and by those members. 

(4) Nothing in this section shall empower a. governor 
to do anything ~hich he could not lawfully have done_ 
with the concurrence of his council. 

51. If a. gover~or is obliged to absent himself from 

,.. Provisionfor 
absence of go~ernor 
from meetings of 
council. 

any meeting of his .executiv~ council, by 
indisposition or any other cause and 
signifies his intended absence to the 
council, the vice-president, or if he is 

absent, the senior civil member present at the meeting, 
shall preside thereat, with the like p lWers as the governor 
would have had if present : · · 

Provided that if the governor is at the time resident at 
the place where the meeting is assembled, and is not 
prevented by indisposition from signing any act of council 
made at the meeting, the Act shall require his signature; 
but, if he declines or refuses to sign it, the like provisions~ 

shall have effect as in cases where the governor, when 
present, dissents from the majority at a meeting of the 
council. 

52. The Secretary of State in Council may, if J:te 
thinks fit, direct that the province of 

The Province of A b t" d 
Agra. gra e cons 1tute a presidency under 

a Governor in Council, and! }f that direc .. 



[SECS. 

tion is given, the Presidency shall be constituted on the 
· terms and under the conditions mentioned in section 

nineteen of the Government of India Act, 1853, and section 
four of the Government of India Act, 1854. 

Lieu.tmanf·Got:~Mnonhips and other Provinces. 

53. (1) Each of the following provinces, namely, those 
Lieuteuant-Go;er- known as Bihar and Orissa, the United 

norships. Provinces of Agra. and Oudb, the Punjab 
a.nd-Burma., is subject to the provisions of this Act, govern
ed by a. lieutenant-governor, _with or without an executive 

. council. . 

(2) The Governor-General· in Council ma.y, by noti
fication, with the sanction of His Majesty previously signifi
ed by the Secretary of State in Council, constitute a. new 
province under a lieutenant-governor. . . 

54... (1) A lieutenant-governor is a.ppointed by the 
Lieutenant-gover- Governor-General with the approval of 

..nors. His 1\Ia.jesty. 

-(2} ~A· lieutenant-governor mus~ have been, at the 
time of his appointment, a:Ueast ten years in the service of 
the Crown in India • 

. (3) The Governor-General in. Council may, with the 
sanction of His Majesty previously signified by the Secre
tary of State in ,Council. declare a.nd limit the extent pf the 
authority ofany lieutenant-governor. 

55. (1) The· Governor-General in Council, with 1he 
· a.ppruval of· the Secretary of State in 

Power to create Council, may, by notification, create a. 
executive councila 
forlieutenan~gover~ council in any province under a.lientenant
nors. 

. . l!OVernor, for the purpose of assisting the 
lieutenani-governor- in the executive Governmeni of t~e 
province1 a.ncl by such notification-· 
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(4) make provision for d";termining what shall-be the 
number (not exceeding four) and gnalifi- . 
cations of the tqembers of the Council, and ~ 

·{b) make provision· ·rox:.,the appoi~tment of temp~rary 
or acting members ofthe council during the' 
absence of any member from illness or othe~;- 
wise, a.nd for the procedure to be adopted in· 
case of a. difference of opinion betwein1 a 
lieutenant-governor and his council, and in the 
case of eq_nality of votes, and in the case of 
a lieutenant~governor being obliged to absent 
himself· ·fr~m his council by indisposition or 
any other cause : · : 

Provided that, before any such notification is published 
a draft thereof shall be hid before each House of Parlia
ment for not less than sixty days during· the session of 
Parliament, and if, before the expiration of that -time, an 
address in prest>nted to His Maiesty by either Rouse cif 
Parliament against the draft or any part thereof, no further 
proceedinge shall be taken thereon: without ·prejudice to 
the making of any new oraft. · 

(2) Every notification under this se-ction shall be laid 
before both Housea of Parliament as soon as may be after it 
·is made, 

(8) Every member of a.lieutenant~governor•s executive 
council sha.ll be appointed by the governor-general, with 
the approval of His M:ajesty. - ~ 

66. A lieutenant~governor who has ail executive 
Vice-president of council shall appoint a, member of a. 

counc·l council to l:ie vice-president thereof, and. 
that vice-president sh.-ll preside a.·t meetings of the council 
jQ. the absence of the lieatenant-go"ern.or. 
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57. A lieutenant-governor who has an executive 
Business of Lieu- council may, with the consent of the 

tenant-Governor in Governor-~eneral in Council, make rules 
Council. 

and orders for more convenient transac-
tion of business in the council, and every order made, or act 
done, in accordance with such rules and orders shall be 

. treated as being the order or the act of the Lieutenant
G~vernor in Council. 

58. Each of the following provinces, namely, those 
Chief com m is- known as Assam, the Central Provinces, 

sioners. the North-West Frontier Province, 
-British Baluchistan, Delhi, Ajmer-Merwara, Ooorg and 
the Andaman arid Nicobar Islands, is, subject to the provi
sions of this Act, administered by a chief commissioner. 

~5~. ·The Governor-General in Council may, with the 

Power to place 
territory under au
thority ef Go~ernor
General in Council. 

approval of the Secretary of State, and 
by notification, take any part of British 
India under the immediate authority and 
management of the Governor-General in 

Council, and thereupon give all necessary orders and direc
tions respecting the administration of that part, by placing 
it under a chief commissioner or by otherwise providing 
for its administration. 

Boundaries. 

60. The Governor-General in Council may, by notifi. 
Ciition, declare, appoint or alter the 

Power to declarl) 
and alter bound- boundaries of any of the provinces into 
aries of provinces. which British India is for the time being 
divided, and distribute the territories of British India 
among the several provinces thereof in such manner as may 
seem expedient, subject to these qualifications, namely:-

(1) an entire district II!ay not be transferred from 
·one province to another without the previous 
sanction of the Crown, signified by the 
Secretary of St ... te in Council ; and 
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(2)" lmy' notification. under this sectioli . may . "be 
·disallowed by the ·Secretary of State iii 

· - · Council. · · 

61 An alteration in · pursq__ance of the · foregoing 
. provisions of the mode of administration 

Saving as ·to laws. 
of any part of British India,· oiof.th~ 

boundaries of any ·part of British India, shall not a.ffe~t-th-e; 
law for the time. being in force in that part. · · • 1 

. 62. The Governor of Benga.I in Council, the Gov_~rnor_ · 
of Mad.a:as in Council and the Governor. 

Power to extend 
boundaries of presi- of Bombay in_ Council may,· with ·.the. 
dency t->wns. approval of the· Secretary o~ · State. in 
Council, and by notification, extend- the limits. of .the towns. 
of Calcutta, Madras and Bombay, respectively; and a.·ny .A~t 
of Parliament, letters patent, charter, 1a.w or usageoonf"erring 
jurisdiction, power OJ' authority within the limits 'Of thos~ 
towns respectively shall have effec£ within the l~mits· as .. so: 
extended. • 

PART VI. 

lNDUN LEGISLATION:. 

The Govemor-General in Legislative Oouncil. 

63. (I) For purposes of legislation the _governor
general's council shall consist of the 

·Constitution ° f members of his executive council with: 
the Indian Legis-
la.ti~e Council. the addition of members nominated or 

elected in· accordance ·with tules J'nadfi 
tinder this Act. · The council sa constituted is in· "this Acf 
referred to" a.s the· Indi'a.n ·Legislative CounciL .. -! ~:; 

l2} The number of ad-ditional members so·· n()~1\ii~-' 
ated or -elected, the numoot• ·of ~~ch ·~embers r~q~irefto: 
constitute a quorum, th~ term of office of such' ni~mbe~-~~: 
and the manner: Of filling Cafiq~l "acinQie$. OCCUrring bf 

I . 
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reason of absence from India, inability to at"tend to duty, 
~eath, acceptance of office, or resignation duly accepted, 
or otherwise, shall be such as may be prescribed by rules 
made under this, Act : 

:: ~: · Provided that the aggregate n~mber of members so 
nominated ·or elected shall not exceed the number specified 
inthat'behalf in the second colu.mn of the First Schedule 
to this Act. 

(3) At least one-half of the additional members of the 
eouncilmust be persons not in the civil or military service 
of th9 ·Crown in India; ·and, if any additional member 
accepts office under the Crown in Jnaia., his sea.t a.s an 
additional memb~r shall there~pon become vacant. 

(4:) When and so long as the Indian Legislative 
Counci} assembles in a. province having a lieutenant-gover
nor or chief commissioner, .he shall be an additional member 
of t_h~ cQuncil, in excess, if necessary, of the aggregate 
·number of nominated or elected additional members pres
crif5ed by this section. 

(5) -The additionai members of the council are not 
entitled to be present at meetings of the governvr-generars 
executive council. · 

. . 
(6J The Governor-General. in Council may, with f.he 

approval of thEj Secretary of State in Council, make rules 
as to the conditions under which and manner in which 
persons resident in India may be nominated or elected as 
addit.iona.l members of the Indian Legislative Council, and 
as to the qualifications for being, and for being, nominated 
~r elected, an additional member of that council, and as to 
any ot~er matter for which rules are authorised to be 
made under this section, and also as to the manner iQ 
which those rules 11!r~ to~ c~rried into effec~, 
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. · (() All rules made under. this section_- shall be laid 
before both Houses of Parliament as soon a.s _may be 
after they are made, and those rules shall not be . subject 
to repeal or alteration by the. Govern'"~r-General in Legisla.· 

. . ' 
tive Council. 

64. (1) The Indian Legislative: Council shall assemble 

.Meetings. 
at such times and places as the Governor .. 
General in Council appoints. 

(2) Any meeting of the council may be adjourned, 
under the authority of the Governor-General in Council, by·. 
the gove~nor-general or other person presiding. 

• • • • • £• 

(3) In the absence of the governor-general from any 
meeting ofthe council the person to preside thereat shall 
be the vice-president of the council. or, in his absence, the·. 
senior ordinary member of the council present at the meet,;. 
ing, or during the discussion of the annual financial state~
mentor of any matter of general public interest, the vice
president or the member appointed to preside in accordance 
'with rules made under this Act. 

(4) -If any difference of opinion arises on.a.ny question 
brought before a meeting of the council, the person presid· 
ing shall have a second or casting vote. 

65. (1) The· Governor-Gener~t· hi 
L e IIi 111 a. t i ve Legislative Council has power to ma.k~ . powers. 

la.ws.:..._ · · 

(a) for all persons, for all courts and for all places 
and things. within British India ;-and 

(b) for all subjects of His Majesty and serva.ntA of' 
th~ Crown within other parts of India; and~~· 

(c) for all native Indian subject11 of' .His Majesty, 
without and beyond as well as within Britisli 
India.; and .. 

. (cl} for the government of office;s, soldierl! and 
followers' m His ~Iajesty's Indian forces;. 
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wherever they are serving, in solar as they 
are not subject ·to the Army Act ; and 

(e)_ . .for all p~rsons employed or se~ving in or belong. 
· ing to the Royal Indian Marine Service ; 

and .. . . 
(!> for repealing or altering any laws which· for the 

· .time being are in force in any part of British 
India or apply to persons for whom the · 

. (1-overnor-Gen~ral in Legislative Council has 
power to make fa ws. · 

.. , .•. ~ -(~). ;I? . .rovided that the Goyernor.General in Legisla· 
tiv~ Council has not, unless expressly so authorised by Act I. . . . . 

· ?£ , ' Parl~~men.t, power to make any law repe;:~.ling or 
a.ttecting- . . . 

·- .. ~(i) 'any Act of Parliament passed after the year one 
· . .thousand eight hundred and sixty and ex teL d

. ing to British India. (including the Army 
Act and any Act &.mending' the same) ; or 

• ("i·i.) · any Act of Parliament · enabling the Secretary of 
· · State in Council. to raise money in the 

United Kingdom for the. Government of India; 
p.~d bas not .power to make any law affecting the authority 
of Parliament, or any part of the unwritten. laws or cons
titution of the United Kingdom o£ Great Britawf and 
t~~la~d,whereon may depend in any degree the allegiance of 
any person. to the Crown of the United Kingdomt or affect· 
ing . th~· sovereignty or dominion . of the Crown over any 
part ~f British.India: 

' · · .(0) The Governor-General in· Legislative Council has 
~-ot .power, without the. previous a.pl>rova.l of the Secretary 
of State "in Council, to make any law e~powering any court, 
other thim a. high court, to sentence to the pun~shment of 
Beatl{ a~y ··of His Majesty's subjects, born in Europe, or the 
\:bilcirkn' of such subjects, or abolishing any high court. 
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66. (1) A law made under this· Act ~for. the Royal 
Indian Marine Service· shall not apply to 

Laws for the any offence unless the vessel to which 
Royal Indian.. · 
Marine service. the offender belongs is at the time of the 

commission of the offence within the 
limits of Indian waters, that is to say, the high seas between 
the Cape of Good Hope on the '\Vest a~d ~he Strait~ 
of l\Iagellan on the East, and.any territorial watE?rs bet~een 
those limits. . · . · 

(2) The punishments imposed by any such . ~aw for_ 
offences shall be similar in character to. and not in excess 
of the punishments which may, at' the time of making the 
law, be imposed for similar offences under the Acts relating 
to His Majesty's Navy, except that in the case of per.son~ 

other than Europeans or Americans, imprison~ent for any 
term not exceeding fourteen years, or transportation for 
life or any less term, may be substituted for penal servitude. 

67. (1) At a meeting of the Indian Legislative 
Council no motion shall be __ entertained 

Business at meet. other thai;J. a. motion for ·leave to intro~ 
duce a measure into the council for the 

purpose of enactment, or having reference to a.- measure 
introduced or proposed to be introduced into the council for 
that purpose, or having reference ·to some rule for the 
conduct of business in the council, and no busines shall ·be 
transacted other than the consideration of those motions 
or the alteration of those rules. 

!2) It shall not be lawful, without the previous sanc
tion of the governor-general, to introduce at any meeting, 
of the Council any measure affecting- · · · ' 

(a) the public debt or public revenues of India or 
· · imposin.g any charge on the revenues of 

India. ; or · - . · 

lb) the religion CJr religious rites and usages of any 
class of British subjects in India; or ' 
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(c) the discipline or.riiainteriance o( any part of His 
··Majesty's mi~itary or naval forces ; or 

(dJ. the relations ~f the Government· with foreign 
. princes or _states. 

(~) · Notwith~ta~ding _anything in the foregoing pro~ 
visions of this section, the Go~ernor-General in Council 
ma.y, with the sa.ri~tion of the Secretary-of State in Council, 
make rules authorising at any meeting of the Indian Legisla• 
tive Council the discussion of the annual financial statement 
or.the ?-overnor-General in Council a:J?.d of any matter of 
general public interest and the M>king of questions, under 
such conditions and restrictions as may be prescribed in· the 

. rule. Rules made under this sub-section may provide for the 
a.pp'ointment of a member of the council to preside at any 
such' ,discussion lh the place of the governor-general and of 

·vice-president,: and shall be laid -before both' Houses of 
Parlhiment as sooh as lll3Y.. be after they are made, and shall 
hot· be subiect :to repeal or alteration by the Governor-

. G~ne~al ~& Legisl~tive CounciL. · 

68. · (1) When an. ACt has been passed at a meeting of 
. Aijsent -of .Gover- the Indian Legislative Council, the 
not-General to Act!!. governor-genera,I,:whether he was or was 

· poi present in council at tJ;le passing thereof, may declare 
that the assents to. the. Act, or that he withholds assent 
lroni the Ac~ or .that h~ reserves the Act for the significa
~to:n 9f His Maj_e!;>ty's pieasu~e theieon. 

, .<"~>. ArLA<;t _of the Governor-General in Legislative 
Council has not validity until the governor·general has 
~ilclared: his·: as~~nt _thereto, or, in the case of an Act 
reserved. for the signification .of. His MajestY's pleasure, 
~ntii Hi_s_ Majesty has signified his assent. to the governor· 
f{~era.l. t~rough the· Secret~ry of Sta~.e in Council, and 
that A.ssaP:t pas been: noti~ed by ~h~ governo,r~general. 
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69. (1) .Whei,t an Act of-. the Governor-General in 
Legislative Council has. be.en assented· to 

to ~?::,~1~.,0!.c~~wn by the governer-general, he shall · seri·d 
to the Secretary of State . an ~au~J;lentic 

copy thereof, and it· shall be lawful for Hi~ Majesty to 
signify, through the Secretart of State -in Council, his 
disallowance of any such Act. . 

(2) Where the disallowance of any such Act has· 
been so signifiedt ·the. governor-general . sh-all · forth~ 
with notify the disallowancet ·and thereupon the Actt as. 
from the date of the ·notification, shall becom~ void accord~ 
ingly. 

70. The Governor-General in Legislative C~rlincil mayt 
Rules for conduat subject.. to the assent of~ the governor

of 1 egis 1 at i v e general, alter the rules for the conduct· 
busineas. of iegisla.tive business in the Indian 
Legislative Council ~including rules prescribing the mode 
of promulgation and authentication of Acts passed by that 
council) ; but any altera_tion so made may be,dis_all9wed -by 
the .Secretary of State in· Councih and if so disallowed s:Pall 
ha.ve no effect. 

Regulations l.md. Ordi7tances. 
71. (1) The local Govern~ent of any part bf British 

Power to make India. to which this ·section for the time 
regulations being applies may propose to the Gover~ 

nor General in Council the· draft of any regulation for the 
peace and good gov.-rnment of that part, with the reasons 
for proposing the regulation. . ' . • 

(2, Thereupon the Governor-GenHalln Council may: 
take any such draft and reasons into consideration·; azid 
when any such draft has been approved by the ·Governor
General . in qouncil and assented to by the goverrlOr
general, it shall be published in the Gazette of India. and 
in ~he local official gazette, if any, and sha.IJ thereupon 
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have the like force of law and. be subject to the like dis
·a.llowance aB if it 'were an Act of the G9vernor-General in 
Legi~lative Council. 

{3} The governor-general shall send to the Secretary 
of State in Council · an a.uthentic copy of every regulation 
to which he has assented 'under this section . • 

(4) The Secretary of State may, by resolution in 
council, -apply this· section to any part of British India, as 
from ·a date to be fixed ·in the resolution, and withdraw the 
application· of this section from any part to which it has 
been a;pplied. · 

• 

1 

72. The governor-general may, in cases of emergency, 
·make- and promulgate orrlina.nce9 for the 

·Power to ms.ka 
tn·dinances in ca.se peace and good government of Brihish 
of 8 lll-ergency · · · · India or any p •rt thereof, and any ordin-
ance 50 made shall,. for the space of not more than six 
months from.its promulgation, have the like force of law as 
an Act passed by the . Governor-General in Legislative 
Council; but the :power of making ordinances under this 
section is subject to the like restrictions as the power ofthe 
Governor-General .in Legislative Council to make laws; 
:md any ordinance made under this section is subject to the 

like disallowance as an Act passed by the Governor-General 
in Legislative Council, and may be controlled or superseded 
b)' a.riy s~ch Act. · · 

' L-ocal Legislatuns. 
t . . . • .. 

·73. (1) For purposes of legislation, the" council of a· 
governor, or of a lieutenant-governor 

Locallegisla.tures, 
having an executive council, shall consist 

of th~.members of his executive council with the addition of 
members nom;inated or elected in accordance with rules
made under this Act;-

. (2) ln. the case· of the councils· of the governors of 
Ma.gras and 13om bay {and, -if so ordered by the governor of 
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Bengal, in the case of his council), the advocate-general or 
acting ad vocate-general for the time being of the presidenpy: 
shall be one of the members so nominated. · 

(8' The legislative council of a. 1ieutenan~-governo:r 
not having an executive council, or of a. chief commissioner . 
shall consist of members nominated or electe(\ in accord
ance with rules made under this Act. . . ., 

(4J Councils constituted as provided by this section: 
are in this Act referred to as local legislative counciJs,· and 
Go•ernors, Lieutenant-Governors and Chief Commissioners 
in Legislative Council are in this Act referred to ~s locat 
legislatures. 

74. {1) The number of additional members nominated. 
·.or e'ecfled to tlie legislative council of the 

Constituti"n o f · · 
legislative councils Governor of Bengal, Madras or Bombay 
in Bengal, Ma.dra.s the number of such members required 
and Bombay. 

to constitute a. quorum, the term of office 
of such members, and the manner of tilling· casual vaca:ri-. 
cie~ occurring by reason of absence from India.,.inability-to 
attend to duty, death, acce'ptance of office, or resignation . 
duly accepted, or otherwise, shalJ,jn the case of each such 
council, be such as may be prescribed by rules made under 
this Act : · . ,· 

Provided that the aggregate number of members so 
nominated or elected shall not exceed the number spedtied 
in that behalf in the second column of the First Schedule 
to this act. 

(2) At least one-half of the ·additional members n~~i-:, 
nated or elected to a.riy of those councils must b~ perso~~·~ 
not in the civil or military service of the Crown in· India.; 
and if any such person accepts office under the Crown in 
India. his seat as a. member shall thereon become vacant." 

(8) An addition .1 member of any of· those c~uncils is 
not entitled to be present· at meeting13 of the govern~r~~: 
executi.ve council, 

9 
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(4) The Governor-General in Council may, with 
the approval of the Secretary of State in Council, make 
rules as to the conditions under which and manner in which 
persons resident in India may be nomiJl(l.ted or e\ected 
additional members of any of those legislative councils, and 
as to the qualifications fCir being, and for being nominated 
o~ elected, an ~dditional member of any of those councils, 
and as to any other matter for which rules are authorised to 
be i]lade under this section, and also as to the manner in 
which those rules are to be carried into effect. 

(5) All rules made under this section shall be laid ' .. -
before both Houses of Parliament as soon as may be 
after they are made, and those rules shall not be subject to 
repeal or alteration by the Governor-General in Legisla-
tive Council.. · 

75. (1) The legislative council of the 
Meetings of legis" ·· 

Ia.tive council of Governor of Bengal, Madras or Bombay 
Bengal, Ma.dra.s a.nd shall assemble at such times and places 
Bombay. 

as the governor appoints. 

(2) Any meeting ofthe council may be adjourned by 
the governor, or. under his authority, by the other person 
presiding. : 

, I . ' . . 
· (3) ·In the absence of the governor from any meetmg 

of the council the person to preside thereat shall be the vice~ 
president of the

1
council, or, in his absence, the senior civil 

member of the executive council present at the meeting, or 
during the discussion of the annual financial shtement or 
of any matter of general public interest, the vice-president· 
or the member appointed to preside in accordance with rules 
made under this Act. · 

(4) If any difference of opinion arises on any question 
brought before a meeting of the council, the person presid~ 
ing shall have a. second or casting vote. 



7_4-'{6.] GOVERNMENT OF· iNDIA ACT, l!h!i. 

76. (1) The number of members· nominated or 

Constitution of 
legislative councils 
of lieutenant
governors and chief 
commissioners. 

elected to the legislative council of a. 
lieutenant-governor or chief commis~ 
sioner, the number of such members 
required to constitute a. quorum, the 
term of office of such members, and t~e 

manner of filling casual vacancies occurring by reason of 
absence from India, inability to atten~ td duty, death, 
acceptance of office, or resignation duly accepted, ·Or 
otherwise shall, in the case of each such council, be such as 
~ay be prescribed by rules made under this Act : 

Provided that the aggregate number of members so 
nominated or elected shall not, in the case of any legislative 
council mentioned in tht} first column of the First Sche..
dule to this Act,- exceed the number specified in th1t behalf 
in the second column of that Schedule. 

(2) At least one-third of the persons so nominated or 
elected to the legislative council of a. lieutenant-governor 
or chief commissioner must be persons not in -~the civil or 
military service of the Crown in India. 

(3) The Governor-General in Council may, with 
the approval of the Secretary· of State in Council, make 
rules as to the conditions under which and manner in 
which persons resident in India. may be nominated or 
elected members of any of those legislative councils and 
as to the qualifications for being, and for being noUlinated 
or elected, a member of any of those councils, and as to any . 
other matter for which rules are authorised to be made 
under this section, and as to the manner in which those 
rules are to be carried into effect. ·· 

( 4) All rules made under this section shall be laid 
before both Houses of Parliament as soon as may be after 
they are made and those rules shall not be subject to repeal 
or: alteration by the Governor-General · m Legislative 
Council. 
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'1'1. - (1) When a . new lieutenant-governorship is_ 
Power_ to consti- constituted under this Act, the Governor-

tute new local Geneul in Council, may, by notification, 
legislatures. . with the sanction of His Majesty previously 
sign!__fied by the Secretary of State in Council, constitute the 
Lie a tenant-Governor in Legislative Council of the province 
as from a date specified in the notification, a local legislature 
-for that province, and define the limits of the province for 
which the ·Lieutenant-Governor in Legislative Council is 
to exercise legislative powers. 

, (2) The Governor-General in Council may, by notifi-
·catio'n, extend the provisions of this Act relating to legis
lative "councils of lieutenant-governors, subject to such 
modifications and adaptations as he may consider necessary, 
to any province for the time being under a chief commis
sioner. 

78. (1) Every lieutenant-governor who has no execu

Meetings of legis
lative councils of 
lieutenant-governors 
or chief commis-
sioners, 

tive council, and every chief commissioner 
who has a legislative council, shall appoint 
a. member of his legislative council to be 
vice-president thereof. 

_ (2) In th~ absence of the li-eutenant-governor or chief 
commissioner from my meeting of his legislative council 
the person to preside thereat shall be the vice-president of 
the council, or, in his _absence, the member of the council 
who ·is highest ~n official rank among those holding office , 
under the Crown who are present at the meeting, or during 
the • discussion of the annual financial statement or of any 
matter of general public interest, the vice-president, or the 
member appointed to preside in accordance with rules made 
'!mder this Act. , . 

. . .. (8) If any difference of opinion arises on any question 
. }>mught before a. meeting of the council, the person_ presid· 
i~-g'shall have a second or casting vo~e. 
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79. (1) The locai legislatures of atiy province. has. 
power, subject.to the provisions bf this 

Powers of local Act, to make laws for the peace and good 
legisla.turea. 

government of the territories fo~ the time 
being constituting that province. 

, (2) The local legislature of any province may, with the· 
previous sanction of the governor-general, but not other-:" 
wise, repeal or alter . as to that province.- any law made 
either before or after the commencement of this Act by any 
authority in British India. other than that iocal legislature.· 

(3) The local legislature of any province may · nop, 
without the previous sanction of the governor-general, 
make or take into consi~eration any law~ 

(a) affecting the public debt of India, qr the custom~· 
duties, or any other tax or duty for the time 
being in force and imposed by the authority 
of the Governor-General in Council for the 
general purposes of the Gov~rnmel}t of 
India.; or / 

(b) regulating any of the current coin, or the issue 
of any bills, notes or other paper currency ; or 

(c) regulating the conveyance of letters by the post 
office or messages by the electric telegraph ; 
or 

(d) altering in any way the India Penal Code ; o~ , . 

(e) affecting the religion or religious rites and usages 
of a~y class of British subjects in India. ; or 

(j) affecting the discipline or maint.enance of any; 
part of His Majesty's na.nl or military 
forces; or 

(g) regulating patents or copyright; or • · 
(h) affecting the relations of the Gov~rnment with 

foreign princes or ·states. 



A:Pi?ENi>IX :to [sEes, 

( 4) . The 1oca1 legislature of any province has not 
power to make any law affecting anJ Act of Parliament. . . 

(6) Provided that an Act or· a provision of an Act made 
by a local legislature, and subsequently assented to by the 
governor-general in pursuance of this Act, shall not be 
deemed i.nvalid by reason only of its requiring the previous 
sanction of the Governor-General under this Act. 

80. (lJ At a meeting of a local legislative council 
no motion . shall he entertained other 

Business at meet-
. than a motion for leave to introduce ings. 
·· a measure into the council for the 

purpose of enactment, or having reference to a measure 
introduced or proposeJ to be introduced into the council for 
that purpose, or having reference to some . rule for the 
conduct of business in the council and no business 'shall be 
transacted other than the consideration of those motions or 
the alterations of those rules. 

(2) It shall not be lawful for any member of any local 
legislative council to introduce, without the previous sane· 
tion of the governor, lieutenant-governor or chief commis
sioner, any measure affecting the public revenues of the 
province or imposing any char~e on those revenues. 

(8) Notwithstanding anything in the foregoing provi
sions of this section, the local government may, with the 
sanction of the Governor-General in Council, make r~.les 

authorising, a~ any meeting of the local legislative council, 
the discussion of the annual financial statement of the local 
government, and of any matter of general public interest, 
and the asking of questions under such conditions and 
restrictions as may be prescribed in the rules.. Rules made 
under this sub-section for any council may provide for the 

. appointmen~ of a member of the council to preside at any 
.S\lCh d,i.~cussion in tb,e :Place .9( t~e governor, lie~ tenant
governor or chief commissioner ·as. ~~~ ~as~ may be, and of 
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the vice-president, and shall be laid before both Houses of 
Parliament as soon as may be after they are made, and 
shall not be subject to repeal or alteration)y the Governor
General in Legislative Council or the local legislature. 

81. (lJ ·when· an Act has been passed at a meeting 
of a local legislative council, the governor, 

Assent to Acts of lieutenant-governor or chief · commis-. 
local legislatures. 

sioner, whether he was or was not present 
in council at the passiog of the Act, may declare that he· 
assents to or withholds his assent from the Act .. 

(2) If the governor, lieutenant-governor or chief 
commissioner withho1ds his assent from any such Act, the 
Act has no effect. 

(3) If the governor; lieutenant-governor or chief com
missioner assents. to an~ such Act, he shlll forthwith send· 
an authentic copy of the Act to the governor-general,· and 
the Act shall not have validity until the governor-general 
has assented thereto and that assent has been signified by 
the governor-general to, and published by the governor, 
lieutenant-governor or chief commissioner. 

(4l Where the governor-general withholds his assent 
from any such Act, he shall signify to the governor, lieute
nant-governor or chief commissioner in writing ·his reasori 
for so withholding his assent. 

82. (1J When any such Act has been assented to by th~ 
governor-general, he shall. send to the 

Power of Crown Secretary of State an authentic copy 
to ciisallow Acts of 
local legislatures. • thereof, and it shall be lawful for His 

· Majesty to signify, through the Secretary 
of State in Council, his disallowance of any such Act. 

(2) Where the diEallowance of any such Act has 
been so signified, the governor, lieutenant-governor or ~hief 
commissioner shall forthwith notify the disallowance, and 
thereupon the Act, as from the date of the notification, shall · 
become void accordingly. 
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83. (1} :The local government of any province for 
which a local legislative council is here-

Rules for oonduc• 
of Iegisla~ive busi- after constituted under this Act shal1, 
ness, before the first meeting of that council 
and with the sanction of the Governor-General in Cou~cil, 
make rules for the conduct of legislative business in that 
·council (including rnles for ·prescribing the mode of pro
muigation and authentication of laws passed by that 
council). 

· f2J A loca.llegislatm·e may, snbjE>ct to the assent of the 
governor, lieutenant-governor or chief commissioner, alter 
the ~ules for the conduct of legi~la.tive business in the local 

. legislative council tincluding rules prescribing the mode of 
· promulgation and authentication of law passed by the 
council) ; bu~ any alterat~on so made may be disailo_wed by 
the Goyernor-Genera.l in Council, and if so disallowed shall 
have no effect. 

Validity· of Indian _Laws. 

RemovaJ · of 
84. A law made by any authority 

British India. shall not · be deemed doubts •s to validity · 1n 
of cert~1in Indian invalid solely on account of any one or 
lllWS. . 

more of the following reasons:~ 

(al m the case of a law m lde by the GQvernor· 
General in Legislative Councilt because it 
effects the prerogative of the Crown; or , : . 

(b) in the case of any law, because- the requisite pro
portion of members not holding office under 
the Crown in India. was not c~mplete a.t the 
date of its introduction into the council or 
its enactment; or 

(c) in the case of a law mad_e by a. local legislature, 

... because it confers on magistrates, being jus· 
tices of the peace, the same jurisdiction over 
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European British subjects as that,legi~lature, 
by Acts duly made could lawfully confer on 
magistrates in the exercise ·of authority over 
other British subjects in the like cases. 

PARTVJI.· 

SALARIES, LEAVE oF ABSENCE, VAc;lATION oF PF~~c~, . 
Al'l'OINtMENTB, BTC. 

85. (1) There shall be paid to the· Governor-General 
. of India, and to. the othe~ . persons· ~en-

Ba.IB.riesandallow- tion~d- in the Second Schedule to: this 
ances of governor- · 
general and certain 
other officials in 

Act, out of the revenues of India, such 
salaries, not exceeding in 'any. c'a.s~. the 
maximum specified in that behalf in that 

India, 

Schedule, and such allowances (if any) for equipment arid 
voyage as the Secretary of State in Council ma.y.by order fix 
ill that behalf, and, subject to .or in· default of any such 
order, as are payable at the commencement of this Act·; 

{2) Provided as follows :-

. (a) an ~rder affecting salaries of· members of the 
governor-general's executive council· may 
not be made without the concurrence of a . 
majority of votes at a meeting of the Council 

·of India; 

(b) if any person to ·whom this section applies holds 
or enjoys any pension or salary, OJ: any··· 
office of profit under the Crown or under 
any public office, hia salary under this section 
shall be reduced by the · amo1;1nt of the pen~ 
sion; salary or profits of office ao held 01 

enjoyed by him ; 
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(c} noJ.hing in the provisions of this section with 
respect to allowances shall . authorise the 
imposition of a.nyadditional charge on the 
revenues of India.. 

(3) The remuneration ~pl;Lyable to a person under 
t~is section sha.ll commence on his taking upon himself. 
~he execution of his offi~e ~n4 shaJJ be the whole profit. or 
advantage which he shall enjoy from his office during his 
continuance therein. 

86. (1) The Governor-General in ·Council may grant 
. . . to any of the ordinary members of his 

.. Leave of 'absen~ -~executive council, and a. Governor in 
to members of exe< · · · • . 
cutive oounoils. ·- · Counml may grant to any member of hts 
· . · execniiv~·couneil, ieave of s.bsence under 
mediea.i certificate for a. period not exceeding six months . 

. . . ·{;)- Wher~ a :nlembe~ -of. council- obtains lea~e of 
absence in. pursuance .of this section, he shall retain 
his office !luring his absence, and shall on his return and 
resumption of his duties be entitled to receive half his 
salary for the period of his absence : bu~ if his absence 
exceeds six months his office shall become vacant . 

.. · . 87. (lLif .tpe governor-general, or a. governor, or the 
• commander-_in-chief of His Majesty's 

Provisions as to 
absence from India. forces in India., and, subject to the 
or presidency. fc.regoing provisions of this Act as to leave 
of absence, if any ordinary member of the executive council 
of tb,e governor~genera.l, or any member of the executive 
council of u. governor departs (rom India., intending to 
return to Europe, his office shall thereupon become vacant. 

(2J No act or declaration of the governor-general or a. 
governor or a member of an executive council, other than 
&s aforesaid, except a declaration in writing under hand and 
aea.l, delivered to ~ secretary. to the_ G-ov~rnrqent of lndi~ or 
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to the chief secretary of the presidency. whe~eiJJ. he.. is; in · 
order to its being recorded, shall be deemed or held as a. 
resignation or surrender of his office. 

<3} If the governor-general, or any ordinary member 
of the governor-general's executive council, leaves India. 
otherwise than in the known actual service oe, the Crown,· 
and if any governor, lieutenant governor or member o~ 
a governor's executive council leaves the province to which 
he belongs otherwise 'than a.S aforesaid, ·his ·salary and · 
allowances shall not be payable ·during his absence to .a~y • 
person for his use. · · · . . 

_(4} If any such officer, not having proceeded or intend4 · 
ed to proceed to Europe, dies d-uring his absence and whilst 
intending to return to 'India or to his province, his salary 
and allowances shall, subject to any rules in that behalf 
made by the Secretary of State in Council, be paid to his 
personal representatives. 

(5) If any such officer does not return to India or his 
province, or returns .to Europe, his salary and allowances 
shall be deemed to have cei'sed on the day of his leavin_g 
India or his province, 

88. (1) His Majesty may, by warrant under His Royal 
condition a.l · Sign Manual, appoint any person condi. 

appointments. •. tionally to succeed to any of the officea_ of 
governor-general, governor, ordinary member of the exeQu
tive council of· the governor-general, or inember of th~ 
executive council of a governor, in the event of the office· 
becoming vacant, or in any other event or contingency· 
expressed· in the appointment, and revoke any· such 
conditional appaintment. 

(2) A person fiO conditionally appointed shall not'be 
entitled to !J.DY authority, salary or emolument app~rtain
ing to the office to which he is appointed, unti' be is in the 
actual poosession ?f the o~ce, ... 
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, 89. U) . If any person entitled under a. conditional 
a.ppointmen~ to succeed to the office of 

Pow"er for gover-· 
uor-general to ex- governor-general, or appointed absolutely 
eroise powers before to that office, is in India on or after the 
t&king seat. . 
•. ·- . event_ o~ V?hich he is to succeed, and 

, thinks jt . necessary to exercise the powers of go vet-nor-
·. - .. - , . . . . .. 
gen~ra.l before. he takes his seat in council, he may make 
known by notifica.tio~ his appointment and his intention to 
assume the office of governor-general. 

. c2) After ·the, notifi.ca~i~n. and thenceforth until he 
r~pa.irs to th~ pla.c~ .where the council may assemble, he 
:¢ay'~x-e~cise ·al?ne all or any of the powers which might 
~~: e~ercised_ by: the Govemor-C!enera.l in Council. 

(8} ~U acts done in the council after t.he date of the 
~otification, but before. the communication thereof to lhe 
~9un~;:il1 sha.l! ~e. valid, su\>ject nevertheless, to revocation or 
~lterafion by th~ person who has so assumed the office of 
. ~overnor-generaL 

ii (4) When the office of governor-general is assumed 
~nder .the foreg()ing provision, the vice-president, or, if he 
is absent, the senior ordinary member of the council then 
prese?-t, shall preside_ therein~ with the same powers _as the 
governor-g~eral would have had if present. 

} ) ·. 90. ( l) If a· vacancy .oc'curs in the .office of gol:ernor
gener~l when there is rio conditional or 

Temporary •ii.can· 
oy in office of gover-

1 
other successor in India to supply the 

~o~general. · . va.cancy~ the governor who was first 
appoip.tec'f to the office of· governor by His Majesty shall 
h'old" and execute the ·office of governor-general until a 
~uccessor arrives or until soma person in India is duly 
t'PP.oiq.ted ~hereto.' 

.. · ·(2)_. ·Every such'~. aCting governor.general, while act .. 
iDg ·&s~fiu.ch~ shall ha.ve'a.nd. ma.y exercise all the rights 
and powers of the office of governor-general, and shall 
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be entitled to receive the emoluments. ·and advantages 
appertaining to the office foregoing the salary and allow .. 
ances appertaining to his office of governor ; and his office 
of governor shall be supplied, for the time during which 
he acts as governor-general, in the manner directed by 
this Act with respect to vacancies in the· office of 
governor. 

(3) If, on the vacancy occurring. it appears to the 
governor, who by virtue of this section holds and executes 
the office of governor-general, necessary . to. exercise the 
powers thereof before he takes his seat in council, he may 
make known by notification his appointment, and his 
intention to assume the office of governor-general, and 
thereupon the provisions .of this Act respecting the 'ass~mp:: 
tion of the office by a. person conditionally appointed to· 
succeed thereto shall apply. 

(4) Until such a. governor has assumed the office of 
governor-genaral, if no conditional or other s~~ce§sor is on • 
the spot to supply such vacancy, the vice-presid~nt~ or; if he 
is absent, the senior ordinary member of. the ,executive 
council, shall hold and execute the office of , governor
general until the vacancy is filled in accordance with the 
provisions of this Act. _ . . . 

(5) Every vice-president or other member of council so 
acting as governor-general, while so acting, shall·._ha-y:~ and 
may exercise all the rights and powers of the o~e o~ 
governor-general and shall be entitled to re(leive the. e:r;nol~ ... 
ments and advantages appertaining to the offi,ce, (oregoing, 
his salary and allowances as member_ of. coun(lil f~r. _tha~ 
period. · . _ · ' . · .• 

91. (1) If a. vacancy occurs in the office·.of governor 
when no conditional ot· other successor. 

Temporary is on the spot to supply· the··yacancy, 
vacancy in offiae of h . ·a 'f 'h 
governor. . t e VICe-pres! ent, or,_ 1 e -.is, absent, 

the senior member oL tJ;!.e .. g!)vernors~ 
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executive· council, or if there is no council, the chief secre• 
ta.ry to the local Government, shall hold and execute the 
office of governor until ~ successor arrives, or until some 
other person on the spot is duly appointed thereto. 

(!l' Every such acting governor shall, while acting 
as such, be .entitle~ to receive the emoluments and advan
tages appertaining to the office of governor, foregoing the 
salary and allowances appertaining to his p.ffice of member 

. of council or secretary. 

· 92. (1) If a vacancy occurs in the office of an ordinary 
. member of the executive c"auncil of the 
governor-general or a member of the 
executive council of a governor, and there 
is no conditional ·or · other successor 

T 8-m porary 
vacancy in office of 
member of r.n 
~\ive counciL 

prese;nt on the spot, the Gov~rnor-General in Council, or 
Governor in Council a.s the case may be, shall supply the 
vacancy by a.ppointing a. temporary member of council. 

. : . (2) Until a successor' arrives the person so appointed 
. shall hold and execute the office to which he has been 
appointed, and shall have and may exercise · all the rightS 
and powers · thereof, and shall be en titled to receive the 
emoluments and ~dvantages appertaining to the office 
foregoing all emo!uments and advantages to which he wa.s 
entitled at the time of hi~ being appointed to that office. • 

(3) ·If a.ny ordinary member of the executive council of 
the governor-genera.for any member of the executive council 
of i. governor is, by infinHity or otherwise, rendered ineap .. 
able of acting or of attending-to act as such, or is absent on 
leave, then, if any person has been conditionally appointed 
to succeed to his office is on the spot, the p\ace of that 
member shall be sup,;lied by that person, and, if no 
person conditionally appJinted ta succeed to the office is on 
·the spot, the· Go.V~rnor-Gene~al in Council or Governor in 
Cotincil, a8 the case· may be, sb,a.ll appoint some perso.Q to 
be a temporary member of council. 
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(4) Until the return to duty of the member so· incap~ 
able or absent, the person conditionally or . temporarily . 
appointed shall hold and execute the office to which he has 
been appointed a.nd shall have and may exercise all the 
rights and powers thereof, and shall be entitled to receive 
h 11f the salary of the member ·of council whose place he 
fills, and a.ls:> half the salary of any other office which he.· 
may hold, if he hold. any such office, the remaining half of 
such last named salary being at the disposal of the Governor- · 
General in Council or Governor in Council, as the e~ise may 
be. 

(5) Provided as followB :-

(a) no person inay be appointed a. temp.orary .· 
member of council who might not have been_ 
appointed under this Act to fill the vacancy 
supplied .by th~ temporary" appointment; 
and ' 

(b) if the Secretary of State inform the governor• 
general that it is not the intention of His . 
. }.fajesty to fill the vacancy in the Governor
General's executive council, no temporary. 
a.ppointme11t may be made under this section 
to fill the vacancy, and if any such tempor- . 
ary appointment has been. made before the 
date of the 'l"eceipt of the inform.a,tion by the 
governor-general, the .tenure of the person 
temporarily a.ppoiJited shall cease from that · 
date. · . : 

93. (1) A nominated or elected member of the Indian 
Legisla.tive Council or of a local_ legisla.

v a c an c i e e in 
legisla.~ive council.a. tive council may resign. his office to the 

governor-general or to. the governor, 
lieutenant-governor or chief commissioner, a.s the case may 
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be, and on the accepti!.nce of the resignation the offic~ shall 
become vacant. 

(2) If for a period of two consecutive months any such 
member is ab~ent. from India or unaple to atteui to the 
duties of his office., the governor·general, governor, lieu· 

. te_nant.-governor or _chief commissioner, a.s the case may he, 
may, by notification published in the Government Gazette, 

· declare that. the seat in council of that member has become 
vacant. 

·, 94. Subject to the provisions of this Act, the Secre~ 

Lea. we. 
tary of State in Council may, with the 
concurrence of a. majority of votes at a 

n1eeting of the :Council of India, make rules as to the 
absence on leave of persons in the service of the Crown in 
India, and the· tern)s as to continuance, variation or cessa
tion of pay, sala~y and allowances on which any such 
leave may be granted. 

95. (l)' The Secretary of State in Council, with t~e 

Power to maka · 
rules as to Indian .. 
appointments. 

concurrence of a. majority of votes at a. 
meeting of the Council of India., may 
make rules for distributing between the 
several authorities in India the power 

of makiDg appointments to and promotions in offices under 
the Crown in India, and may reinstate officers and ser
vants suspeaded or removed by a.ny of those authorities. 

_ . (2} Subject'to such rules, all appointments to offices 
and commands iri India, and· all promotions, which, by 
law, or under any regulations, usage or custom, are, at the 
:com.ll).encement of this Act, made by any authority in 

· J~dia. shall, · subject to the qualiftc~tions, conditions and 
re~?trictions then affecting such appointments ·~ad promo
tions, resp_ectively, continue to be made in In!tia by the 
like authority. 
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-96. No nati~e of British' India; ·r:ior· any· ·subj£\~ti <(§f 

No disabUitie~ in 
~spect of !'eligion, 
~olou!' or place of 
birth. 

Crown in India. 

His Majesty resident 'therein-; . sh~ll;: rb1 
reason .ocly of. his religi9n, pl~ce o~ bil·th. 
~esc~rit~-~oici~r,_~-9~_-. ~~:r' of them be dis- . 

able~ i!_omr holding': IL~J o~ce ; ~n,d~~ t~f:l 

PART' VIII.· 

THE INDIAN- drvrt' J3E'avxcE. · .. 
97. (1) The S~cretary of State in Council may,.,with the 

advice and assistance of the Ciyil Service 
Rule~ for a.dmie· · · · · · - · · 

sion to the Indi.a.n . Commissioners,· make rules. for the,ex-
Civil Service. · . 'aminati~n, noder the s~pe~iritJria'eri6J~r · 
tho~e rCommissioners, of British subjects desir~tis :of b~·c6~~ 
ing candidates for appointment to the Indi~n Civil s-~i~i~€. . ' .. ~ . . .,. 

(2) The rules shall prescribe the age and qualificat'ion~ 
ofthe candidates, and the subjects. of examinati<:>n. :> · . 

<3) All rules mad~ in pursuance ofthis sectio~ shali 
be laid before Parliament within fourteen. 'days after 'tfi~ 
making thereof, or, if f~rliam~nt -is n6t then sitting: 
tlien within fourteen days ·after · the next meeting ·of 
'Parliament. ·~ 

(4) The candidat~s cerWied to be entitled und~r th~ 
rules sl.lall be recommend~d _for appointment. accqrding to 
,the order . ..of their proficiency as shown by theh: exami.;, 
nation. _ . . , . . . . . · 1 . • . . I . - .. 

~ .:. (5). Such persons only as a,re so certified. may be ~~op~ 
pQint_ed. or admitted to the: Indian: 'Civi~ ·- S~rvice by _th~ 
Secretary of State in C .uncil, · 

. - - · 98. Subject to the provisionlf-'l:lf this. Aet, a~l vacan. 
· Offices reserved cie& bapperiing in .. ~~ony. ·,-of the- officeS 
to the lndia.n Civil specified or ·referred to in the·. T4iFd 
Service. -

Schedqle to this Act, and a.ll ~1l9h_ofli.cea 
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which; :may be created· hereafter, shall be ·filled from 
amongst the ·members of the India:n Civil service. 

99. (L) The authorities in India., by whom appoint~ 

, Po~e.r to app()int' 
oertam persons · to 
reserved offices, 

ments are made to offices in the Indian 
Civil Service, may appoint to any such 
office any person of proved me.rit and 

a.bility domiciled in British India and born in British India 
of parents habitu!lllly resident in India and not established 
there fur temporary purposes only, although the person so 
appointed has not been a.dn:lltted to that service in accord· 
P.Iice:with. the forego_ing provisions of this Act. 

·. _ ~· :(2) .~very such .appointment shall b~ m·ade subject to 
. such _roles as may be prescribed by the Governor-General 

·in Council and. sanctioned by the Secretary. ·of State ill 
Couiicil ":ith the concurrence of a majority of votes at 8. 
~:e'~ti~g .of tli~ Council. of India. · 

(3) ,The Governor,Genel·al in Council may, by resolu. 
_ ~ion, define and limit the qualification of persons ~ho may 
pe .appointed under this section, but every resolution made 
fOr· that purpose shall be ~object to. the· sanction ·of the 
Secretary-of State in Council, and shall not have force until 
it has ·been laid fo~ thirty days. before both Houses of 
J?arlia.ment .. 

100. (1) Where it appears ~o. the authority in India 
• :Powe~ to mak~ bywhom an appointment is to be made 
pro•isionalappoint- to any office reserved J;o members· of the 
ments in cer~ain 
~ses. Indian Civil Service, that a person not 
being·a member of tha\ service ought, under the special 
circumstances of the case, h be appJinted ·thereto the 
authority ma.y'appoint thereto any person who has resided 
for' at least seven yeau in India and who has, before his 
.appointment,"· fulfilled all the tests (if any) whic~?. would 
be 'imposed in the li]te ca.se on a. .!llemher of that ser,vice, 
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· (2) Every such-appointment "sha.ll be provisioila.l only. 
a.nd sha.Ir forthwith. be reported to · the Seel:etary of Sta.te, 
with the special reasons for making it;;. and unless the · 
Secretary of Sta.te in Council. approves th~ appointment. _ 
with the concurrence of a majority of vote~ a.t a meeting of : 
the Council of india., and within twelve m~mths from the 
da.te of the appointmen~. intimates Bttcll ;a.prrova.l to the 
authority by whom the a.pp~intment was ~ade the appoint.: 
ment ~11 be cancelled. · 

PART IX. 
TBB INDIAN .Hrsn CoURTS.' 

Cmzstitution. 

101. {1) The high couds refetred to in this·, Act are 
Constitution o f the high couds of judicature for' the lime 

bigh coorts. being established in British . India " by 
letters patent. - · ·· 

(2> Each high coud shall cc:>nsist of a. chie~justice aud 
as many other judges as His J.bjesty may think fit to 1!-p: 
point: Provided as follows:-:- · · 

<i) the Governor-Genera.i in Council may a.ppoin\ 
persoiis t·o act as additio11a.l judgea · of __ ai:!i 
high c·ourt~ . for inch period J- not- exceeding 
two years, 8.8 ·may be required : and the 
jlldges so appointed &hall~ whilst so acting, 

- · have all the powers of a judg~ of the high 
-court appointed by His Majesty und-er this Act 

{ii) the mnimam number of judges of a. high coud, . 
- including the -chief justice and .additioD~l -

j11dges. srui.Jl be twenty., · · 

(8) A judge of a.-high~~t m~~t be- _ 
(a) a barrister of England or lrelimd,_ or ra.·,m·etnber 

. of the .Faculty: of Advocates ill' SCQtland~l·of 
..... not .less· tha.n. five years' staildins r Of ' 
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4bf a me_mber oBhe Indian Civii Service of not less 
. than ten years' standing, and having for at 

. lea~t.tl::!!'ee:years: .served as, or· exercised the 
_ powers of, ~ district judge; or 

'(c) · ~ person li_avirig .heid ju:dicial office, not inferior 
· · · -to that· of a subotdinate judge or a judge of a 

. sin ail cause cou.rt,: for a period of not less 
- than five years; or . 

(d) a person having been a pleader of a high coui:"ti 
for a period of not le_ss than ten years . 

. (~) Provid~d, .. tbat_not I_eas than one~ third of the judges 
of a high court, incllldii,1g the. ch_ief justice but excluding 
~dditianal.judges, must.. be such barristers or advocates as 
~6resa1d,- and~ that not lEiss. than one-third· must be mern-
i>Jri oHh~ Indian Civil Service: . ·cl .. --~ -'- .t. . .... 

(5) The high court for the North--Western Provinces 
roay be styled the court of judicature at Allahabad; and the 
.high ·.cnurt a.t Fo.l't. William in Bengal is in this Act referred 
to as the high court at Calcutta.:. · 

·' 102. (I) ·Every judge of a high 
-1 ,'fen~t:~ of offioecif 
j·u i1 g e s d h-'i g h .- court shaH" liofd. his office during His 
~ts· '· · Majesty''s ·pleasure. 

--~ -~~:(~) ,~ny_ ~~~h-~u~g~ 1l)ay ~~si~n his~ffice; in the case of 
~pe high. court a~. ·Calcutta,_ to the Governor-General in 
P.~P.~i.~~- ,~~did_ ot~er _c~s_es ~o the local Government. 

· l03; (i) The chief justice of a high 
J-{~~oeesd~~c:,g0~ court shall have rank an.d precede:p.ce 
courta. b~fore the 'other judges of the same court. 

-
_{2} ~All th~·otherjudges of a high court ·shall have 

t111nlc a.nd- precedence according . to the seniority of their 
appointment~ J.lilless otherwise provided in their patents. 
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104. (1) The Secretary of State in Council , may·, fix 
the salaries, allowances, furloughs, retir: 

Salaries, &c., of . . d h ) 
i u d g e s of high mg penswns an (w ere necessary ex~ 

Courts,. penses for equipment and voyage, of the 
chief justices and other judges of the several high, courts, 
and may alter them, but any such alteration shall not affect 
the salary of any judge appointed before the date thereof •. . 

(2) The remuneration fixed for a judge under this 
section shall commence on his taking upon himself the 
execution of his office, and shall be the· whole profit or , 
advantage which he shall enjoy from his offir.e during his 
continuance therein. • . . 

(3) If a judge of a h.igh court ·dies during his voyage 
to India, or within six months after, his arrival there, for ~ 
the purpose of taking upon himself .the execution of his 
office, the Secretary of State shall pay to his legal personal 
representatives, out of the revenues of India., SJ?.ch a sum of 
money as will, with,the amount received by or. due to hirii 
at the time of his death on account of salary,_ make up the 
amount of one year·~ salary. · 

(4) If a judge of a high· court dies while in possession 
of his office and after the expiration of six months from his 
arrival in India for the purpose of taking upon hill!self the 
execution of his office, the Secretary of State shall pay to 
his legal personal representatives, out of the revenues of 
India, over and above the sum due to him at the time of 
hi.s death, a sum equal to six' month's salary. 

105, (1) On the occurrence of a vacancy in the office' 
P r 

0 
v i 

8 
i 0 n for of chief justice of a high court, and during 

vacancy in the office any absence of such a chief justice the 
of chief justice or Governor-General in Council t"n the case other judge, 
. of the high .court at Calcutta ati<l the 
local Government in other cases, shall aproint one of 
the other judges of the same high court to perform the 
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duties_ of chief justice of the court, until some person has 
been appointed by His Majesty to the office of chief justice 
of the court and has entered on the discharge of the duties 
of that office, or until the chief justice has returned from 
his absence, as the case requires. . . 

(2) On the occurrtnce of a vacancy in the office of 
any other judge of a I.ligh Court, and during any absence 
of any suilh judge~ or on the appointment of any such judge 
to act as chief justice, the Governor-General in Council in 
the case of the high court at Calcutta., and the locai Govern
ment in other .cases .may appoint a. person, with such 
qualifications as are required in persons to be appointed 

-to the high court, to act as a judge ol the court ; and 
the person so appointed may sit and perform the duties 
of -3. judge of the court, until. so~e person has been 
appointed by His Majesty to the office of judge of the court, 
and has entered on the discharge of the duties of the office, 

. or_ until the !Lbsent judge has returned from his absence, or 
until the Governor-General" in Council or the local Govern
ment, a"s the case may be, sees cause to cancel the appoint
~ent of the acting judge. 

1 Jurisdiction. 

106. (1) The several high courts are courts of record 
-Jurisdiction 0 f and have such jurisdiction, original arid 

high courts, - appellate, including admira1ty jurisdiction 
in respect of offences committed on the high seas, and all 
such powers and authority over or in relation_ to the 
administration of justice, including power to appoint clerks 
and _ other ministerial officers of the court, and power to 
tnake rules for regulating the practice of the court, as are 
vested_·in them by letters patent, and, subject to the 
provisions of any such h·tte~:s pa.tent, all such jurisdiction, 
pow~rs and authority as are_ vested -in those courts respec~ 
tiv~ly at the commencement of this Act. · --
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(2) The high courts have not and may not exercise 
any original jurisdiction in any matter concerning the 
revenue, or concerning any act ordered or done in the 
collection thereof according to the usage and practice of th~ 
country or the law .for the ti~ne being in force .. -

107. Each of the high courts has superintendence 

Powers of high 
court with respect 
to subordinate 
Court, 

over all courts for the time being subject 
to its appellate jurisdiction,. and may 
do any of the follo~ing things, th~t is tq 
say,-

(a) call for returns; · 
(b) direct the transfer of any suit or appeal from 

any such court to any other court of equal m:. 
S•lperior jurisdiction; 

(c) make, and issue general rules a~d prescribe 
forms for regulating the practice and proceed. 
ings of such courts ; · 

(d) prescribe · forms in which books, entries · and 
accounts shali be kept by the. officers of any 
such courts ; and , 

(e) settle tables of fees to be allowed to the sheriff, 
attorneys, all.d all clerks and officers of 
courts: 

Provided that such rules, forms and tables shall not be 
inconsistent with the provisions of any Act for the iime 
being in force, and shall require the previous approval~ 
in the case of the high court at Calcutta, of the Govern.or. 
General iri Council; and _in other cases of thA Ideal Govern .. 
ment. 

108. (1) Each high court may by its own .rules pro~ 
Exercise of juris- vide as it thinks fit for the exercise, by 

diction by single one or more judges, or by division courts 
~~~::. or division constituted by two or more junges, of the 

high court, or of the original and appel .. 
late jurisdiction vested in the court, · 
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-· (21 The chief justice of each high · coud shall 'deter· 
mine what" judge' in each ease is to' sit alone, · a.nd what 
judges of the :court; whether with oi" without· the chief 
justice; are to .constitute the 'several division courts. 

~09. _(1). The G_ove'~nor-Genera.l i~ Coon~il may, by 

_ 
1 

Power for ~v~~-~ ord~~~ _ ~ra.~sf:r ·.a~~ territory or . ?Ia_ce 
nor-General in · from the JUrtsd•ctiOn·of one to the JUris-
Council to a lt; -e r d" t'. · f th f th. h" h 
looa.llimits of ·uris- _ IC 100 o any o -er o e 1g courts, 
d i c tip n olhigh . and-authorise, any high court to exe"'icise 
courts. a.ll or a~y portion of its jurisdiction in 
·any ·,Part of British India. _not ~ncioded within_ the limits 
for which the high court was . es·ablished, and alro to ex
ercise any sucli jurisdiction in respect of Christian subjects· 

.· of _His Majesty resident in any ·pa.rf of India. outside 
British India..: 

•2) The Governor-G:eneral in Council shall tra.nsmit 
~o ~he .. .S~cretary of .S~ate an authentic copy of every order 
inade under. this section. 
· ; " . .. . 

(31 His Majesty may sign,ify, through the Secre-
tary of State in -Council." his . disallowance _ of any 
~uch . ·order. and -such d_isallowance shall make void 

. and . annul the order as ·rrom the. day. on which the. 
governor-general notifies. th~t he lias· received intimation 

_ of the disallowance but. no act- done by any high cour\ 
before such notific~tion "sh~ll be deemed . inva.:\d. by reason 
9nly of such di7 •llowa.nce. . · · · · 

-- , . 110. (1, The governor-general, each 
Ex.emption from governor, and each of the members of 

jnrisdiotion of high the_ ir respective. exe·cutive eonncil,:,' shall 
court, 

not....;_ 

(a)' be subject to the :original jurisdictjon of any high 
.. _court by reason of anything counselled, order,. 

ed or done by any of. them in his public 
capacity only; nor; -- . . . : 
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(b) be liable to be arrested or imprisoned in any 
suit or proceeding in any high court. acting 
in the exercise of its original jurisdiction ; nor. 

{c) be subject to the original criminal jurisdiction of 
any high court in respect of any offence not _ 
bein~ treason or felony. 

•(2) The exemption under this section from liability 
to arrest and imprisonment shall extend also to the chief 
justices and other judges of the several high conds. 

111. The order in writing of the Governor-G~nerai . 
Written order by in Council for a.ny act shall,- in any pro..: 

governor-general, · ceeding, civil or criminal, in any high 
justification for act · - · · 
in any court ill court acting in the exercise of its original 
India, · jurisdiction, be. a. full justification . of th.e~ 
act, except so far as the order extends to any European· 
British subject; but nothing in this section shall exempt 
the governor-gerie.ral; or any member of. his executive 
council, or any person acting under their order_s, from any 

• proceedings in respect of any Ruch act before any compe
tent Court in England. 

Law to be adm·i11istered. 

1121 The high courts at Calcutta, Madras a.nd 
Bombay, in the exet·cise of their original 

L>~.w to ba admi-
nistered in ca.ses of jurisdiction in suits against inhabitants of 
i 0 her i t a nee a.nd Ca.lcu tta, Madras or Born bay, as the case 
succession .• 

may be, shall, in matters of inheritance 
and succession to lands, rt·nta and goods~ and in ruatters of 
contract and dealing between party and party, when both 
parties are subject to the same personal law or custom 
having the force of law, decide according to that personal 
law, or custom, and when the parties are subject to different 
personal laws or customs having the force· of law, decide 
according to the Jaw or cu~tom to which the . defend11>nt is 
aubject. · 
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Additional High Courts. 

113. His Majesty may, if he sees fit, by letters patent, 
· establish a high court of judicature in any 

Power to estab-
lish additional high territory in British India, whether or not 
courts. included within_ the ·limits of the local 
jurisdiction of another·high court, and confer on any high 
court so established any such jurisdiction, powers •and 
authority a~ are vested in or may be conferred on any high 
court existing at the commencement of this Act ; and, 
where a high court is so established in any area included 
within the limits of the local jurisdiction of another high 

· court, His Majesty may~ by-letters patent, alter those limits, 
and make such incidental, consequential and supplemental 
provisions as may appear to be ·necessa~y by reason of the 
alteration. · • · 

A dvocat~ General. 
. 114. (1) His Majesty may, by warrant under His 

Royal Sign Manual, appoint an advocate
. general for each of the presidencies of 
Bengal, Madras and Bombay. 

Appointment and. 
powers of ~dvoca.te. 
gimera.l. 

(2) The advocate-gEmeral for each of those presidencies 
may take on bel!alf of His Majesty such proceeding~ as may 
be taken by His Majesty's Attorney-.General in England. 

. . - . 

PART X. 

EccLESIASTICAL EsTABLISHMENT. 

115. {1) The bishops of Calcutta, Madras and Bombay 
have and may exercise within their res

;rurisdiction of pecti ve dioceses such eopiscopal functions, 
Indian bishops. 

and such ecclesiastical jurisdiction for the . 
superintendence and good government of the ministers of 
.the Church of England th~reio, as Jiis Majesty may by 
letters patent, direct, 
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(2) The Bishop of Calcutta, is the Metropolitan Bishop 
in India, subject nevertheless to the general superint.endence 
and revision of the Archbishop of Canterbury. 

(3) Each of the bishops of Madras· ana· Bombay is 
subject to the Bishop of Calcutta. as such Metropolitan, 
and must at the time of his appointment to his bishopric, 

. or at the · time of his consecration ·as- bishop take 
an oath of obedience to -the Bishop of Calcutta, in such 
manner as His Majesty, by letters patent, may be pleased 
to direct. 

(4) His Majesty may, by letters patent, vary the limits 
of those diocesses of Calcutta, Madras and Bombay. 

(5) Nothing in thj~ Act or in any such letters patent 
as aforesaid shall prevent any person who is or has been 
bishop of any diocese in . India. from· performing episcopal 
functions, not extending to the exercise of jurisdiction, in 
any diocese or reputed diocese at the reguest'of his bishop 
thereof. · 

116. {1) The Bishop of Calcutta may admit into the 
Power to admit holy orders of deacon or priest any person 

to holy orders. whom he, on examination, .deems duly 
qualified specially' for the purpose of taking on himself the 
cure of souls, or offieiating in any spiritual capacity, within 
the limits of the diocese of Calcutta, and residing therein. 

· (2) The · deposit with the bishop of a declaration 
of such a pui:pose, and a written engagement to perform 
from the same, signed by the person seeking ordination 
shall be a suffieient title with a view to his ordination. • 

(3}. It must be distinctly stated in the letters of ordina
tion of every person so admitted to holy orders that he has 
been ordained for the cure of souls within the limits of the 
diocese .of Calcutt/ only. · . 

(.4) Unless a personso admitted is a ._British s~bject of 
or belonging to the Un~ted Kingdo~ .he shall pot be 
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required to take the oaths and make the subscriptions which. 
persons ordained in England are required to take and 
make.· 

(5) Nothing in this section shall affect any letters 
patent issued ·by His Majesty. 

117. If any person under the degree of bishop is 

Consecra&ion o f 
person resident in 
India. appointed to 
bishopric. 

appointed to the bishopric of Calcutta, 
Madras or Bombay, being at the time 
of his appointment resident in India, 
the Archbishop of Ccmterbury, if so 

required · to do by His Majesty by letters patent, may 
issue a commission under his hand and sea.1, directed 

·to· the two remaining .bishops, authorising and charging 
them to perform all requisite ceremonies for the consecra
tion of the person so to be appointed. 

118. (1) The bishops and· archdeacons of Calcutta, 
Madras and Bombay are appointed by 

Salaries and a.llo- His Majesty by letters patent, and there 
wances of bishops · 
and archdeacons. may be paid to them, or to any of th~m, 

out of the revenues of India. such salaries 
and allowances as may be fixed by the Secretary of State in 
Council ; but any p:>wer of alteration under this enactment 
shall not be exercised so as to impose any additional charge 
on the .revenues of India . 

. .. (2). I'he remuneration fixed for a bishop or archdeacon 
under this section shall commence on his taking upon 
himself the execution of his office, and be the whole profit 

·or advantage which he shall enjoy from hts office during 
his , continuance therein, and continue so long as he 
exercises . the functions of his office. 

· - (3) ·There shall be paid out of the revenues of India 
the expenses of visitations of the said bishops, but no 
~~~~er sum.f may be issued on account of those expenses 
than is allowed by the Secretary of State in Council. 
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·ug. U) If the Bishop of Calcutta. dies· during his 
Payments to re- voyage to India. for the purpose of taki~g 

presentatives of his- upon himself the execution of his office, 
hops. or if the Bishop of Calcutta, Madras or· 
Bombay dies within six months after his arrival there for 

-that purpose, the Secretary of State shall pay to his· legal 
personal representatives, out of the revenues of India, such 
a sum of money as will, with the amount received by or 
due to him at the time of his death on account of salary, 
~ake up the am~unt of one year;s salary. 

(2) If the Bishop of Calcutta, Madras or Bombay dies 
while in possession of his office and after the expiration of 
six months from his arrival in India for the purpose of 
taking upon himself the execution of his office, the Secretary 
of State shall pay to his legal personal representatives, out 
of the revenues of India, over and above the sum due to him 
at the time of his death, a. sum equal to six months' salary. 

120. His Majesty may, by warrant under the Royal 
Sign Manual, countersigned by the 

Pensions to Chancellor of the Exchequer, grant, out 
bishops. 

of the revenues of India, to any Bishop· 
of Calcutta. a pension not exceeding fifteen hundred pounds 
per annnm if he has resided in India as Bish?P of Calcutta, 
Madras or Bomb!l.y or archdeacon for ten years, or one 
thousand pounds per annum if he has resided in India. as 
Bishop of Calcutta. for seven years, or seven hundred and 
fifty pounds per annum if he has resided in· India as Bishop 
of Calcutta for five years, or to any Bishop of Madras or 
Bombay a pension not exceeding eight hundred pounds 
per annum, to be paid quarterly, if he has resided in 
British India as such bishop for fifteen years. 

12L His Majesty may make such rules as to the leave 

Furlongh rules. 
of absence of the Bishops of Calcutta.,· 
Madras and Bombay on furlough or 

medical certificate as seem to His Majesty expedient. 
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122. (1) Two members of the establishment of chap

Establishment of 
chaplains of Ch11rch 
of Bootland 

lains maintained in each of the presiden
cies of Bengal, Madras a.nd Bombay mast 
always be ministers of the Church of 

Scotland, and shall be entitled to have, out of the revenues 
of India, such salary as is from time to time allotted to the 
.iriilitary chaplains in the several presidencies. 

C2) The ministers so appointed chaplains must be 
ordained and ·inducted by the presbyter; of Edinburgh 
according to the forms and solemnities used in the Church 
of S.cotland and shall be subject to the spiritual and eccle
.siastical j arisdiction in all things of the presbytery of 
Edinburgh, whose judgments shall be subject to dissent, 
protest and appeal to the Provincial Synod of Lothian and 
Tweeddale and to the General ·Assembly of the Church of 
Scotland. · 

; .. 
123. Nothing in this Act shall prevent the Governor

General in Council from granting, with 
gt::~i't!chr~:tia.n~~ the sanction of t.he Secretary of State in 

·Council, to any sect, persuasion or com
munity of Christians, n~~ being of the Church of England 
or Church of Scotland, such sums of money as may be 
·expedient for the purp:>se of instruction or for the main
tenance of places of worship. 

PART Xt -~ 

OFF&Nc.ss, PRoCEDURE AND PENALTIES. 

124. lf any person holding office 
· ·· ·certain acts to be under the Crown in Indi"- does any of the 

misdemeanours. "' 
following t.hings; that is to say--;-

(1} If he _oppresses any British S!lbject withhi his 
. , . . . jurisdiction or in the exercise of his 

• · Oppi'ession. , 
. , . : , .. a.u~hor•ty; or 
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(2} If (except in case of necessity, the burden of 'prO-' 
Wilful disol:!edi- · ving which shall be on him) he wilfully 

ence. . disobeys, or wilfully omits, for~ears or 
neglects to execute, any orders, or instructions. of the 
Secretary of State ; or · · 

Breach of duty. (3) If he is guilty of any wilful breach' 
of the trust and duty of his office ; or · 

(4) If,. being the governor-general, or a. governor, 
lieutenant-governlir or · chief commis

Trading. 
. sioner, or a. member of the executive· 

(!Ouncil of the governor-general or of a governor or lieuten
ant-governor, or being a person employed· or concerned in 
the collection of revenue_or the administration of justice, 
he is concerned hi, or has any dealings or transactions by · 
way of, trade or business in any part of India, for the benefit 
either of himself or of any other person, otherwise than as 
!I' share-holder in any joint. stock company_ or trading 
corporation; or · 

.. 

(5) If he demands, accepts or· receives, by himself or 
another, in the discharge of his office, 

R 8 0 8 i v in g any gift, gratuity or reward, pecuniarv presents. J 

or otherwise, or any promise of the same 
except in accordance with such rules as may be made bJ 
the Secretary of State as to the receipt of presents, and 
except in the case of fees paid or pa,yable to barristers, 
physicians, surgeons and chaplains in t~e way of their: 
~espective professions, 

he shall be guilty of a misdemeanour; and it he is convicted 
of having demanded, accepted or received auy such gift, 
gratuity or reward, the same, or the full value thereof shall 
be forreited to the Crown, and the co.urt inay order that the 
gift, gratuity or reward, or any part thereof, be restored· to. 
the -person who gave it, or be given to. the prosecutor or 
ipforJDer and that the whole ot any part :Of any fine imposed 
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on the offender be paid or given to the prosecutor or infor
mer, as the court may direct. 

125. (1) If any European British subject, without the 
Loans to princea previous consent in writing of the Secre

or chiefs. tary of State ]n Council or of the Gover
'D.or General in Council or of a local Government, by him-

. 'self or another,--:- ' · 
' ~ 

· (a) lends any money or other valuable thing to any 
P!ince or chief in India ; or 

(b) is concerned in lending money to, or raising or 
procuring money for, any such prince or 
chief, or. becomes security for the repayment 
of any such money ; or 

(c) lends any money or other valuable thing to any 
· other person for the purpose of being lent to 
any such prince or chief ; or 

(d) takes holds, or is· concerned in any bond, note 
or other security granted by any such prince 
or chief for the repayment of any loan or 

. money hereinbefore referred to. 

he shall be. guilty of a misd'emeanour. 
(2) Every bond, note, or security for money, of what 

:ti:ind or na.ture soever, taken, held or enjoyed, either 
directly or indirectly, for the use and benefit of any Euro
pean British subject, contrary to the intent of this sectio~, 
~hall be void. ' 

126. (1) If any person 'carries on, mediately or imme
diately, any illicit correspondence, danger· 

Carrying on Da.n. 
geroua oorrespon- ous to the peace or safety of any part of 
dence. • British India, with any prince, chief, 
land-holder or other person having authority in India., or 
with the commander, governor, or president of any foreign 
European settlement in India, or any correspondence, 
contrary to the rules and orders of the Secretary of State ..o~ 
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of the Governor-General in Council or a Governor .in Conn:. 
cil, he shall be guilty of a misdemeanour; and the governor
general or governor may issue a warrant for securing an4 
detaining in custody any person suspected of carrying on_ 
any such correspondence .. 

(21 If, on examination taken on oath in writing of. 
any credible witness before the Governor-General in Coun
cilor the Governor in Council, there appear reasonable. 

· grounds for the charge, the governor-general or governor 
may commit the person suspected or accuse~ to safe custody,
and shall, within a reasonable time, not exceeding five days, 
cause to be delivered to him a copy of the charge on which 
he is committed. '. · ·· 

(3J The person charged may deliver his defence in 
writing, with a list of such witnesses as he· may desire to 
be examined in support thereo.f. 

{4) The witnesses in suppo.rt of the charge and qi 
the defence shall be examined and cro~s-examined o~ 
oath in the presence of the person charged, and their 
depositions and examination shall be taken down in writing. 

(5) If, notwithstanding the defence, there appear to 
the Governor-General in Council or Governor in Council 
reasonable grounds for the charge aud for continuing the 
confinement, the person .charged sh~ll remain in custody 
until he is brought to trial in India or. sent to England for 
trial. · · · .. 

(6) All such examinations and proceedings, or attested 
copies thereof under the seal of the high court; shall be 
sent to the SecL·etary of State as soon as ~ay be, in order 
~o their. being produced in evidence on the. trial ()f the 
'person charged in the event of his being _sent fo_r t~jal .to 
England. · . . · , · t 

· r7J If any. such person is to be sent to Eng land, the 
governor-general or governor, as the c~se may be1 shall 
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ca. use him to be so sent a.t the first convenient opportunity 
unless he is disapled by illness from undertaking the voy
age, in which case he shall be so sent as soon as his state 
of health will safely admit thereof. 

(8) The examinations and proceedings transmitted in 
pursuance of this section shall be received as evidence in all 

· courts of law, ·subject to any just .exceptions as to the 
competency of the witnesses. 

127. . (1). If any persOn holding office under the Crown 
" - in India commits any offence under this 
Prosecution o f · 

offences __ in · Eng- Act, or any offence against any person 
land. . within his_ jurisdiction or subject to his 
authority, the offence may, without prejudice to any other 
jurisdiction, be _inquired of, heard, tried and determined 
before His Majesty's High Court of Justice, and be-deali 
w!th as if committed in the country of Middlesex. 

. (2) Every British subject shall be amenable to all 
courts of justice in the United Kingdom, of competent 
jurisdiction to try ·offences committed in India., for any 
offence committed within India. and outside British India., 
as if the offence had been committed within British India.· 

- 128. _Every prosecution ~fore a high court in British 
India in respect of any offence referred to 

Limitation · f o r -
pro a e c u tions in in the last_ foregoing_ sec\ion must be 
British India, commenced within six years after the 
commission of the offence. 

129. If ;.ny person commits any offence referred to in 
this Act he shall be liable to such fine or 

Penalties. 
imprisonment or both as the court thinks 

fit, and spall be liable, at the discretion of the court, to be 
adjudged to be incapable of serving the Crown in India 
·in any office, civil or mili.tary ; and, if he is convicted in 
British India by a high court, the court may order that he 
be sent to Great Britain. 
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130. 

Repeal. 

Schedule: 

GOVERNMENT OF iNDIA ACT, 1915. 

PART XII. 

SUPPLEMENTAL. 

Repeal of Acts. 
- . 

The Acts-specified in the Fourth Schedule to this_ 
Act are hereby repealed, to the extent 
mentioned in the third column of that 

Provided that this repeal shall not affect-

(a) the validity of any law, charter, letters patent, 
Order in council, wa.rrant, proclamation, noti-_ 
fication, rule, resolution, order, regulation;. 
direction or coo tract made, or form prescribed, 
oi table settled; under any enactment h~reby 
repealed and in force at the commencement 
of this Act, or 

(b) the validity of any appointment, or any grant or 
appropriation of money or property- made
under any enactment hereby repealed, or' 

(c) the tenure of office, conditions of service, terms 
of remuneration or right to pensjon ·of a.ny. 
officer appointed before the commencement of 
this Act~ 

Saving&. 

131. _ (Z) Nothing in this Act shall derogate . frqm 

S & vi n g as to 
oort~in righta and 
powers. 

of India . 

any rights vested in His Majesty, or any 
powers of the Secretary of . ~tate in 
Council, in relation to the Government 

. (2} Nothing in this Act shall affect the power of Parlia.~ 
ment to control the proceedings of the Governor-.;:1-enera.l in 
Council, or to repeal or alter any law made by any authority 
in British India., or to legislate for British· India. and the 
inhabitants thereof. 
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(3) Nothing in this Act shall affect the power of the 
GovernorAgeneral in Lt-gislative Council to repeal or alter 
a.ny of the provisions mentioned in the. Fifth Schedule to 
this Act, or the validity of any previous exercise of this 
.P_owe:.: .. _ 

: 132 ... All treaties made by the East India Company, so 
far as they are in force at the commeneeA 

Treaties, contracts -
a.nd liabilities_ of · ment of ·this Act, are binding on His 
East India Com- Ma]'esty, and all contracts made and 
~ny.-

• liabilities incurred by the East India. 
Ooni.p~riy m-ay, so far as they are outstanding at the comA 
mencemen-t of this Act, be enforced by and against the 
~ecretary bf .State' in CounciL 

1.33. All ord~rs, _regulations and directions lawfully 
made or given by the Court of Directors 

~: Ol'd~m; ._ of Eas~ b 
~di_~ ~ompa.ny. . of the East India. Company, or y the 
,. _ _ . Commissioners for the Affairs of India, 
are a(dar as they are in force at the commencement of this 
A.~t; "'deemed to be ord~rs, rules atici directions made or given 
t:t)hh~ Secretary of State under this AcC · 

.:. =. • : :: ~ L 

Definitiotls, Short Title and Commencem.mt. 

~ . ..- l ... -. 

~~-';1-;i~ions, _' . · 
- ~ ·.J .I ~ • , _ ~-· 

1 
·134. - In this Act, unless the ·context 

- otherwise requires,-
, _ 

Uf :"Governor-General in Council ., means the Gover·
-- - . -nor~Gene;al in Executive Councii; 

[21 " Governor in Council ,. means a · Gove:rnor m 
~ _:_,.. .... Executive Council; 

13) - " Lieutenant-Governor in Council"· ineans a.: 
'-a_ ,-_ • ' • • "' o- ! 

!Jieutenant-Governor in Ex~_cutive .Council i : ·, : 
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(4l "Local· Government" means . a. Governor in 
Council, ,Lieutenant-Governor in Council, 
Lieutenant-Governor or Chief Commissioner ; 

(5) "office" includes place and employment; 
· (6) .. province " includes a presidency ; and . _ 

(7} references to rules made under this Act include 
rules or regu_lations made under any enactment 
hereby repealed, until they are altered under 
this Act. 

· 135. This Act may be cited as the Government of 
Shor~ title and India. Act, 1915, and shall come into 

commencement. operation on the first day of Ja.nuary, one. 
thousand nine hundred and sixteen. 

First Schedule.-Jlaximum number of Nominated o.,. 
Elected Members of Legislative Councils. 
Second Schedule.-Official Salaries, dc.l 

SCHEDULES. 

FIRST SCHEDULE. 

MAXIMUM NUMBER OF NOMINATED OR ELECTED 

MEMBERS OF LEGISI.A'l'IVE COUNCILS. 

Sectious 63 (2), '14 (1), '1'6 (l), 

Legislative Council. 

Indian Legislative Council 
Local Legislative Councils

B~ngal Legislative Council 
Madras Legislative Cou.ncil 
Bombay Legislative Council 
Bihar and Orissa Legil;lative Council 
United Provinces Legislative Council 
Punjab Legislath·e Council 
Burma Legislative Council 
Assam Legislative Council 
Centro.( Provinces Legislative Council ••. 
Legislative Council of the lieutenant-governor of any 

province hereafter constituted. · 

' Maximum 
Number. 

Six~y. 

Fifty. 
Fifty. 
Fifty,· 
Fifty, · 
Fifty,· 
Thirty. 
Thirty, 
Thirty. 
Thirty. 
Thirty. 
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SECOND SCHEDULE, 
OFFICIAL SALARIES. El'C. 

[S.Ed. 

. Officer. M~::Umum annual !&lary. 

I 

···I Tw,o hundred aad fifty -sill. thousand 
rupees. ./" 

Governor ... One hundred and twenty-eigb$ 

Governor-General of India _ 

. thousand rupees, 
Commander-in-Chief of His Majesty's 

forces in India. · One hundred thousand IDPeel. 
Liel$lnsnt-Governor One hundred thow;and rupees. 
Ordinary member of tha governor- • • 
· gensra.l's exac.utive council. 
Member of a governor's execntil•e council Sixty-four thousand rupees. 

(Third ."ickedule.-0/fices reserved to the Indian Civil 
• ServictJ. Jlourth Schedule:-.A.cts Repealed.) 

THffiD SCHEDULE. 
OFFICES RESERVED 'J:O 'J:HB INDIAN CIVIL SERVICE. 

Part I.-General. 
Section 98. 

1. Secretaries, Joint Secretaries, Deputy Secretaries 
and Under Secretaries to the several Governments in India, 
except the Secretaries, Joint Secretaries, Deputy Secre
taries and Under .Secretaries in the Army, :Marine a.nd 
Public Works. Departments. 

2. Accountants-General. 
3. Members of the Board of Revenue in the presi· 

dencies of Bengal and Madra.s, the United Provinces of 
Agra. a,nd Oudh and the Province of Bihar and Orissa. -

4 •. Secretaries to those Boards of Revenue. 
5. Commissioners of Customs, Salt, Excise and Opium. 
6, Opium agent. 

Pa;i II. -Ogices in thtJ province3 wh,ch were knoun& in 'he 
11ear 1861 a& ".RegultJ.tion Pf'ovinces." 

. 7. District and Sessions Judges. ----
• No statll.toty maximum has been fixed, 
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8. Additional District; or Sessions Judges and As~ 
sista.nt; Sessions Judges. 

9. District Magistrates. 
10. Joint Magistrates. 
11. Assistant Magistrates. 
12. Commissioners of Revenue. 
13. Collectors of Revenue, or Chief Revenue Officers 

of districts. 
14. Assistant Collectors .. 

Section 130. 

. FOURTH SCHEDULE. · 
AcTS REPEALED. 

Sea&ion and Chspter. Shod Title. .} f :E::dent otRepeal. 
I . 

10 Geo. s, c. 4'1 

13 Geo. 3, o. 68 

· 21 Gee. 3, c. 70 

26 Gao, 3, c. 67 

33 Geo. 8, c. 62 

S'l Geo. 8, c, 142 

••• The EBilt India Company The whole Act. 
Act, 1770. 

The East India Company The whole Act, ~~pt seci- · 
Act, 1'172. tiona forty-two, fortyA 

three snd forty-five. 

The East India Company The whole Act, exoepC 
Act, 1'180. section eighteen. · 

The East India. Company Section thirty-eight. 
Act, 17f6; 

The East India. Company The whole Act, 
.let, 1793, 

The E&ll~ India Act, The whole Act, e:x:cept 
1797. s~tion twelve. 

89 & 40 Gao. 8, c. 79 . The Government of India The whole Act. 

53 aeo; a, o. 155 

55 Gao. 3, c, 84 

4 Gao. 4, c. '11 

6 Gao. 4, o. 85 

'l Geo. 4, c. 66 

Act, 1800. · 

The East India Company The whole Act. 
Act, 1813, ~ 

The Iodi&n Presidency The whole Act. 
Towns .Act, 1816. 

The Indian Bishops and Th11 whole Act. 
Courts Act, 1823, 

The Indian Sa.Iaries and The whole Act. 
Pensions Act, 1825. 

The E&~~t India Officen' The wbolo Act, 
Ac&,l81l6. 
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----------~--------·-----------------Session and Chapter. Short Title: E%tent of Rape~. 

I I - - -_ 
3 & ~ Will. !1, c. 85 ... The Government ofindia The who_le Act, _ except 

_ _- Act, 1883.--. · I section-one hundre_d and 
. - twelve. 

- . 
- - . 
5 &_ 6 Will. -!l·, c. 5!.1 ... The India {North~ West The whole Act. 
. ~rovinces) Act, 1835. r 

7 Will. !I and 1 Viet., The Ind•a Officers' Sala.- The whole Act: 
c. 47 .. : ries Act, 1837. · · I 

IS & 6: Viet., c, 119 ~ The.lndian Bishops Act, I The, whole Act. 
18!l2, • . -

16 & i7 Viet., e, 95 p. The Govemmen t oflndia.1 The whole Act. 
Act, 1853, 

1 '7 & 18 Viet., c, _71 ... The Government of lndia The whole Act. 
Act, 18M. -

21 & 2~ Viet., c.l06_ .. ~ The Government oflndia The whole Act, e':'l;cept 
-~ct, 1858. seotion four, 

22 & 25 Viet. , c. 41 ... The Government of India The whole Act, 

28 & 24 .Viet., e. 100._.; 

Act,1859. l 
The Europe-.tn - Forces The whole Act;, 

(India) Act, 1860. -
The whole . Act, 

23 & 2-l Viet., c. lOll ... The E•st India Stock section si~. 
Aot, 1860. 

24 & 25 Viet., c. 104, /'' 

The Indian Civil Service The whole.Act. 
Act, 1861. _ _ - .i I· _ · _ _ _ _ 

The Indian Councils -Thq whole Act. 
Act, 1861. ·l 

The Indian Higb Courts The whole Act. 
Act, 1861. 

24 & 25 Viet., c. 54 ••. 

24 & 25 Viet., c.' 67 ... 

. . - - - ~ - - -
28 & 29 Viet, c, 15 ... The Indian High Court's The whole Act, 

I Act, 1865. 1 

28 & 29Vici., 0, -17 ~-- The GBvernmenG -of ThJ ;hole Aot. 
- India Aot, 1865. 1 

Sll & 33 Viet., c. 97 ... The Governmeul; ::of The whole Act. -
India Act, 1869. _ i 

so & "v"'; • ;, :]••~,,,',~t co•~•ni•t•••• ~·· . 
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Session and Chapter. I Short Title. Extent of Uepea.l. 

33 & 34 Viet,, c. 3 ... 1 The . Government of The whole Act •. 
India Act, 1870. 

83 & 34 Viet., c. 59 .. . The Ea.st India Con- The whole Act, 
tracts Act, 1870. 

34 & 35 Viet., c. 34 ... The Indian Councils. The whole Act. 
Act, 1871. 

34 & 35 Viet., c. 62 ••• The Indian Bishops The whole Act. 

37 & 38 Viet., c. 3 ... 

37 & 38 Viet., c. 77 ... 

Act, 1871. 

The East India Loa.n Section fifteen. 
Act,1874. I 

The Colonial Clergy Act, Section thirteen. 
1874~ 

37 & 38 Viet., c. 91 ... The Indian Councils The whole Act, 
Act, 1874. 

43 Viet., c. 3 The Indian Sa.la.ries and The whole Act. 
Allowances Act, 1880. 

44 & 45 Viet., c. 63 ... The India. Office Auditor The whole Act, 
Act, 1881. 

47 & 48 Viet., c, 38 ... The Indian Marine Ser- Sections two, three, four 
vice Act 1884 and five, 

55 & 56 Viet., o. 14 ... The Indian Councils Act, The whole Act. 
1892, 

3 Edw, 7, c. 11. 

4 Edw. 7, c. 26. 

7 Edw. 7, c. 35, 

9 Edw, 7, c. 4 .. 

The Contracts (India 
Office) Act, 1903. 

The whele Act. 

The Indian Councils Act, The whole Act. 
1904. 

The Council of India Act, The whole Act. 

The Indian Councils Act, The whole Act, 
1909. 

1 & 2 Geo, 5, o. 18. ... The Indian High Courts The whole Act. 
Act, 1911. 

1 & 2 Geo, 5, c. 25 .... The Governmentoflndia. The whole Act. 
(Amendment) Act,l911. 

2 & 3 Geo. 5, c. 6. ... The Government of India. The whole Act 
Act, 1912. 



APPENDIX I. 

FIFTH SCHEDULE. 

PROVISIONS OP THIS Acr WHICH HAY BE REPEALED 

OR ALTERED BY THE GoVERNOR-GENERAL IN 

LEGISLATIVE COUNCIL.' 

Section 131, 

Section. 

16 

83', the last twenty words 

40 11) 

Subject • 

••• Transmission of information t;y the 
Governor-Genera.} in Council to tbe Sec-
retary of Sta.te. • 

••• Obedieoce of Go•ernor-Genera.l in Council 
to orders of Secretary of State. 

Form and signa.ture of proceeding$ of 
Governor-General in Council, 

~1 (1), the words "5he Governor. Governor-General in Council to be bound by 
General in Council shall be . the opinion and decision of the ma.jority 
bound by the opinion and of the members present at a meeting of 
decision of the majority of the executive council. 
those present," 

u (4) 

.t3 (3) 

44 

~5 (2l 

t7 (S) 

49 (1) 

Restriction of powers of Governor-Genera.] · 
in acting against the opinion of the 
majority present at a meeting of his 
executive oouncil. 

Orders by Gov;mor-General to loCI\1 Gov·' 
ernments or officers or servants during 
a.bsence from his executive council • 

Suspension by Secrebry of State in Council 
of the power to issue orders under section 
43 (~!. 

Res~rictions on power of Governor-General 
in C'luncil to ma.ke wa.r or treaty' 

Restrictions on power of local Government 
to make wa.r or treaty ; punitlbmenil of 
offi.ceN d1sobeying orders of Governor
General in Counail under tbis snb-sectio~. 

Commander-in-Chief when t'l be • member 
of a Governor's executive council. 

Form and signature of proceedings of 
Governor-in-Council. · 



•'. 

Section. 

50 (2) 

50 (3) 

50 (4) 

51, first paragraph, the 
twelve words 

51, proviso 

62 

10' (2) 

104 (3), (4) 

106 

108 (1) 

109 

110 

111 

112 

114 (2) 

Subject .. 

. ... Power of governor tO act against the opinion 
of the majority present at a meeting of 
his executive council • 

... Written communications, and signature,-in 
such cases. 

~ ... [!Restriction on powers of governor in acting 
aga'nst the opinion of the majority present 
at a meeting of his execui;ive.oouncil.. ~ 

last Powers of member of governor's executive · 
... , co~cil presiding iu absence of governor,~, 

• ..• [Governor's ~ignature to proceedings of 
~ meeting held in his absence, '. 

· ... Power to extend limits of presidency. towns •. 

... Commencement and · exclusivenns o: official 
remunerati11n of judges of high courts. 

... Payments. to representatives of deceased 
judges of high courts • 

... Jurisdiction, J!Owers and authority of high 
· courts. · 

... Exercise of jurisdiction of high court by . 
single judges or division courts • 

... Power for Governor-General in Council to 
alter local limits of jurisdiction of high 
courts, etc.. · 

Exemption from jurisdiction of high courts. 
I 

... Written order by Governor-Gener~ in 
Council a justification for act in high court~ 

... I.a.w to be administered in cases of inher. 
itance, succession, contract and dealing 
between party and party. 

... Powers of advocate-general. 

116 .. : Power of Bishop of Calcutta to admit to 
holy orders. . .. , 

118 (2)-Bo far as it relates to Commencement, exclusiveness and continu• 
the Bishop of Calcutta and ance of official remuneration, 
archdeacons, 



Beotiou~ Bu.bjd. 

118 (3)-o far as it relates Espensllll of viait.at.iona. 
: . the Bishop of Calcutta. 

119-so far as it relates to 'h Payment.& to repre&entati..-es of deceasecl 
1 
~ . :Biahop of C.lcutta.. _ bishop. 

1~ far 1111 it relates to resi- Pensions. 
· dence of _ the Biehop o -
Caku& aa such bishop or 

· archdeacon. _ 

. 12i (1) : 

-I24 (t)-8o far as ii rela.teS to Trading. 
·~ person11 Jm~ployed or concern

ed in the ooua~tifln of revenu 
or the admi.nistra,ion of jus-

. tice. . 

1~ (5)-so floras i' relates 
pemonll other tohan the gover 
nor-geneml, a go..-ernor,ora 

·_ JllBDlber ' of _the executive 
council of the governor

. ge':l~ or of_ a governor. 

1ll6 

126 - -

1!.17 

12.8 

129 

Loans to princes or ch.ieia.. 

Carrying on dangefOUII COll'eSpondence. · . : 

I Prosec1nion of offence. iD Ulo u;uw KiDg
doDL - . • 

LimitatiOB for pro&eCUtion in :Brilliih India. 

Penalties. 



APPENDIX n: 
THE GOVERNMENT OF INDIA 

(AMENDMENT) ACT, 1916. 

(6 and 7 Geo. 6, Ch. 37 .) 

ARRANGEMENT OF SECTIONS. 

• Section. 
1. Elections and nominations for legislative councils. 

2. Removal of doubts a.s to validity of certain Indian 
laws. 

3. Qualification of rulers and subjects of certain states 
for office. 

4. Admission to Indian Civil Service. 

s: Removal of doubts as to validity of Orders m 
Council under Foreign Jurisdiction Act. 

6. Transfer of India. stock by deed. 

7. Minor amendments, repeals and saving. 

8. Short title, commenceme~t, printing a.nd construe. 
tion. 

FIBB'r ScHEDULE.-Further amendments of the 
Government of India. Act, 1915. 

SECOND ScH~DULE.-Enactments repealed •. 



THE GOVERNMENT OF INDIA 
(AMENDMENT) ACT/ 1916 .. 

(6 and 7 Geo. 5, Ch. 37.) 

, 
An Act to amend certait~ enactmllnts relating to the Govern• · 

ment of India, at'd to f"tmove doubts as to the valljlity 
of certain Ordera i11 Council made for I1zdia. · 

(23rd August, ~916.j · 

Be is enacted by the King's most Excellent Ma.jE'sty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the. authority of the same, as follows:....,_ 

· 1. (1) In section sixty-three of the Government of 
India Act, 1915 (in this Act·-referred to 

Electiona a n d ., th . . I A t") h ll b . · · d 
nominations 1 or as e _prmctpa c ,. s a. e .mserte 
legidative councils. the following sub-sections :-

" (6A) Rules made under this'section may provide for 
the final decision of doubts or disputes as to 
the validity of an election • . 

" (6B) Subject to any rules made onder this section, . 
any person who is a ruler or subject of any 
state in Ind~a shall be eligible to be nominat. 
ed a. member of a legislative council." 

(2) In sections seventy-four a.nd seventy-six of the · 
principal Act corresponding sub-sections shall be inaerted, 
and aha.ll be numbered (4A) and (4B) in section seventy-four 
and (3AI and (3B) in section seventy-six. . . 

(3J '£his section shall apply to and shall validate rules 
and nominations made as well before as after the commence .. 
ment of this Act. r· 



Removal of 
. doubts as to validity 

of oel'ta.in India.n 
laws. / · · : .. 

[SECS. 

2. (1) In section seventy-one of the 
- principal Act shall be inserted the follow~ 
jng sub-:section. :----:' . 

" (3A) A regQla.tion made under this section for any 
tefritory shall n.ot 'be invalid by reason only that it confers 
or de\ega.tes power to c-onfer on courts or administrative 
authorities power to sit or act outside the territory in 
respect of which.. they liav" jurisdiction or functions, or 
that H confers ·or delegates power to confer appellate 
jurisdiction cir functions on courts or administrative 
authorities sitting or acting outside the terri tory." 

· (2) In section eighty-four of the principal Act, after 
the words "Governor-General in Legislative Council" 
shall be inserted the words "or a local legislature," and, 
at the end of the section, shall be inserted the following 
words:~· .. 

"A law made by any authority in British India and 
repugnant . to any · provision Ctf this or any other Act of 
Parlia1nent shall, to the extent of ~hat repugnancy, but not 
o~berwise, be void." · 

. _ (3) This section shall apply to and shall valida~e laws 
made as well before as after the commencement of this 
Act, 

Qua.li:fication of 
rulel'S and subjecbc 
of certain s l;atas for 
office. 

3. After section ninety-six of the prin
cipal Act shall be inserted the followin'g 

section:-

"96.&.. Notwithstanding anything in any other enact
ment, the Governor-General in Council, with 
the approval of the Secretary of State in Coun
cil, may, by notification, declare that, subject 
to a.ny conditions or restrictions prescribed in 
the notification, any named ruler or subject 
of .a.:ny state in. India. shall be eligible for 
a.pJ))int~ent to any civil or ~ilita.ry ofilc" 
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under the ·crown to which a. iiati.ve of British 
India. may be appointed, or any named sub

·ject of any state, or any named !.memb~r of 
any independent race or tribe, in territory 
·adjacent to· India, shall be eligible for appoint-. 
ment to any such military office.". · 

4. In section ninety-seven of the principal Act, after . 
A ami as ion to the words. "Britis_h subjects" shall. be 

India.n Civil Service. inserted the words " and of persons in· 
respect of ·whom a declaration has been made under the 
last foregoing section who are," and; after sub-section (2), 
shall be inserted the foHawing sub-section :-

" (2A) The admission to the Indian Civil Service of a 
British subject who or whose father or mother 
was not born within His Majesty's do_minions 
shall be subject to such restrictions as the 
Secretary of State in Council. with: the advice 
and assistance of the Civil Service Commis
sioners, may think fit to prescribe, and all such 
restrictions shall be included in the rules!• 

5. A.n Order of I!is Majesty in Council heretofore 

Remova.l of 
doubts as to .-alidity 
of Order~ in Council 

·under Foreign 
-~lurisdiction Act.. 

or hereafter made under the Foreign 
Jurisdiction Act, 1890, empowering the 
Governor-Gene1·al of India. in Council to 
make rules and orders in respect of courts 
or administrative a.uthori~ies acting for., 

any territory, shall not be invalid by reason only that·. 
it confers or delegates power to confer on Coul'ts or 
administrative authorities power to sit or act outside 
the territory in respect .of which they have jurisdiction or 
functions, or that it confers or delegates power to con~ 
fer appellate jurisdiction or functions on Courts or ad~ 
mimstrative authorities sitting OJ' acting outside the 
territory. 
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· 6. (1) India stock may, if registered for the time being 
, ·Transfer of India _ as stock transferable by deed in manner 
~took by deed. provided by regulations made under this 
B~ct!on,"be~ransferred by deed. 

(2! The Banks of England and Ireland respectively, 
'with the concurrence_ of the Secretary of State in Council, 
shall provide by regulations for 8. separat~ stock register 
being ·kept· fo:J; India. stock ~hich is for the time being 
transferable by deed, for the conditions upon which stock 
is to b-e • entered in ·or removed from that register, for the 
mode in which the transfer by deed is to be carried out, 
and for the ·payment of any fees in respect of the entry or 
removal of stock in or from the register and the carrying 
otit ofany transfer of stock by deed. -
- ._ ·' (3) The provisions of all enactments relating to 
India.:.stock which are in force at the commencement 
oUhis: Act shall apply to stock transferable by deed in 
pursuance· of this section as they apply to sfock transferable 
in--the books 'of the Banks of England or Ireland, or of the 
S~cretary· of .State in Council, except so far as express 
provisions is made' .to the conti:ary by this section or by the 
regulations made thereunder.· .. 
' . (4) No stamp duty shall be payable in respect of any 
d~ed oUransfer of India stock or any dividend warrant or 
register certificate relating to ·India stock. 

(5) in 'th~s section_ . the expression "India stock" 
means' any 6tock created and issued, whether before or 
~fter tlie commencement of this Act, by the Secretary of 
State in Council-uncTer the authority of Parliament. 

7. (I) The principal Act shall be further amended in 
·· M i n o r amend- manner appeadng in the First -Schedule 
ments, repeals and . . . . . 
saving. . . <j ?Jo ~}:us Act. -- · . . . . · . : 
. (2l 'l;'he enactments specified in the Second Schedule· 

.. tQ this Act are hereby repealed to the extent mentioned in 
:.. the third column of tha.t Scbedule, 
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(3) Nothing in this Act shall affect any right acquired 
before the commencement of this Act under any judgmeD:t 
or order of a Court of competent jnriS"a.iction. _ 

8. (l} This Act may be cited as the Government ,of · 

Short iitle, com
menoemen~, prin$-' 
ing aDd construc
tion. 

India. (Amendment) Act, 1916, and. the 
principal Ad and this Act niay be cited,'
together as the Government of India. . 
Acts, 1915 and 1916. 

(2) This Ad shall co~e into operation on the first day 
of September, one thousand nine hundred and sixteen:- -· 

(3) Where any enactment or word is directed by this 
.Act, or by any ~ct for 'the time being in force, whethe~: 
passed before or after the commencement nf this Act, to be · 
inse1·ted in.or added to the prin.cipal Act; or to be substituted 
in the principal Act for any other enactment or word, or 
where any enactment or word in the principal Act is so 
directed to be repealed, then all copies of the prjncipal Act. 
printed by His 1\Ia.jesty's printers after that direction takes 
effect shall be printed with that enactment_or word inserted 
in or added to the Act, or printed therein in lieu of any 
enactment or word for which the same is substituted, or 
omitted therefrom, according as the direction requires, -
and with the sections and sub-sections numbered in accord
ance with the direction; and the principal -Act shall be 
construed as if it had, a.t the time at which the direction . 
takes effect, been enacted with that addition, substitution 
or omission. 

- (!) A reference in &Df. en~tment, whether passed 
before or 'lfter the commencement- of this Act, to the: 
principal Act shall, unless the context otherwise requires, 
be construed to refer to that Act as amended by any enact-
ment for the time being in force. • 



SCHEDULES. 
FIB51' SCBEDULE. 

Furth~r .d.mendments of th~ Gove-rnment oj India .d.ct, 1915. 

E~actmenUo be. amended. I Amendment. 

The Governmen\ of Jndia. Act, 
1915 (5 & 6 Geo. 5, c. 61), 

Section 3 (3) 

su;tion 13 (1) 

13 (2) >' 

•• . The word " British," where secondly o.::curr-
1 iDg, shall be repealed. · . 

• ..lFor this eub-,~;eetion shall be subst.i,uted tbe 
followiDg sub sfction:-

•· (1) Where an order or communication . 
ooneems the levying of war, or the 
malcing of peau. or the public SAfety 
or the defence of the realm, or the 
treating or negotiating with any 
prince or state, or the policy to b. 
observed with respect to any prince 
or state, and a majority 'bf votes 
therefor at a meeting of t.ha Council 
of India is not required by this 
Act, the Secretary of State may 
send the order or communication to 
the Governor General in Council or 
to aoy Governor in Council or officer 
or senant in India withou' submit· 
ting it to a meeting of the council 
or depositing it lor the perusal" of 
the members of the council or send
ing or givilllt· notice of the ·reasons 
for making it, if he considers that 
it is of a nature to require secrecy." 

The words "or any of the matters aforesaid" 
shall be substitutrd for the word.li "or ~he 
levying of war, or the making of peaoe, 
or negotia~ions or treaties with any prince 
or state.' 

••. At the~Dd of thie section t;hall be added the 
words " Provided that a grant or appro
priation made in accordance with provi· 
sions or restrictions prescribed by the 
Seordary of Stat;e in Council with t.he 
eoncurrence of a majority of l'Otea at • 
meeting of the council shall be deemed to 
be made with the concurrence of a majG< 
rity" of such l'OteR." 
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Enactment to be ~~:mended. Amendment. 

Section 26 

Section 27 {10) 

Sections 28 (1) and 30 (1) 

Section 28 (2) . 

Sections 63 (3) and 74 (2) 

Sections 6;1 (3), 75 (3) 
78 (2). 

' Sections 67 (3), and 80 (3) 

Section 86 (1) 

Section 92 (3) 

SeCtion 9!1 

Section 99 (1) 

Section 106 

·4· The words "twenty-eight days" ·shall be 
substituted for the words "fourteen days." 

••. The words " or retiring ·, shall be inserted. 

I 
af~er the word "superannuation ;" the 
words, " and their l•gal personalrepresen
tati ~es shall, for the purposes of gratuity" 
shall be inserted after the word "allow
ance;" and the words "the auditor and 
his assistants " shall be substituted for 
the word '.' they '' 

••. The words" or personal," shall ·be inserted 
after the word " real," where secondly · 
occurring, and the words " or otherwise " . . 

1 
shall be inserted after the word mortgage" 

• •. The word" two" shall be substituted "for 
. the word " three," 

... The words " any office of profit" shall be I substituted for the word '• office." 

and The words " or when questions are asked.~ 
shall be inserted after t.he words " any 
matter of general public interest." 

... The words " or when questions are asked" 
shall be inserted after the words " at any 
such discussion." 

... The words " and a Lieutenant-Go\"ernor in 
Council" shall be inserted after the words 
" a Governor in Council " 

.... The words " cr special duty" shall be 
inserted after the words " is absent on 
leave." 

... The words " or special dutf' shall be 
inserted after the words ' absence on 
leave," and the words" absence may be 
permitted" shall be substituted for the 
words " leave ma.y be granted." 

... The words " in British India," where 
secondly occurring shall be repealed, 

••. In this section shall be inserted the follow• 
ing sub-section :-
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Enactment io be a.mendecl. ·I .Amendmen~. 

Section 107, proviso 

Section 109 {1) 

Section 110 (1) 

Section lH 

Section 120 
. ~ 

" (1 A). The letters p~tent es~blishing 
or vesting jurisdiction, powers or 
authority in a hi&h court may be 
amended from ~ime to time by His 
Majesty b1 further letters 11atent.'' 

••. ,rhe word" law" shall be substituted for the 
word" Act!' . 

••. JThe words ''any British subject for the 
_ 'ime being wi~hin" shall be sub~tituted 

for the words "Christian subjects of His 
Majesty residentin." _ 

The words "lieutenant-governor and chief 
collllllissioner" shall be inserted after the 
words " each go\'ernor,'' and the words 
" the executive council of the governor. 
genera.! or of a governor or lieutenant. 
governor" ~m.u be substituted lor the 

I 
words "their respective executive .conn· 
cils." 

· ... At the end of this section shall be added the · I following aub·section :-
.. (3) On \be occurrence of • vacancy in 

the office of advocate-general or 
during any absence or depu~tion of 

I 
an adioeate-genera.l t.he Governor
General in Council in the case of 
Bengal, and the local Governmen\ 
in other ca-es, may appoint 111 person 

I 
to ac' as adv~X:ate-genersl; an. d the 
person so appointed may exercise 
powersoi an advocate-general until 
•ome person has been appointed by 
Hie Majesty to the office and ha.~ 
entered on . ~he discharge of his 
duties, or until the advoc~te
general has returned from his 
absence or deputation, as the ease 
may be, or until the Govemor
Gell6ral, in Council or the locRl 
Governmen~. as tbe case may be 
cancels the acting appointment." 

... The words " Secretary oi Stat.e" shall be 
substituted for the words "Chancellor of 
the Exchequer:" t.he words "Madras or 
Bombay '' shall be inserted after the words 
''Bishop of Calcut~," where thirdly and 
fourthly occaning ; and the words " to be 
paid quarterly " and the word "British ' 
shall be repealed-
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For the Fifth Schedule shall be substituted the 
following :-

" FIFTH SCHEDULE. 

Provisions ~I this .Act which may be f'epealed or altered 
by thiJ GotJernor-General in Legislative Council. 

Section 131 (3}. 

62 

106 

108 (1) 

109 

110 

111 

1U {2) 

12! (11 

Section. Subject. 

• •. Power to extend limits of presidency towns. 

... Jurisdiction, powers iHld authority of high 
' courts . 

... Exercise of jurisdiction of high court by 
single judges or division courts. · 

... Power for Governor General in· Council to 
alJ;er local limits of jurisdiction of high 

. courts, etc • 

••. Exemption from jurisdiction of high courts, 

... Written order by Governor General in 
Council a justification for act in high 
court. • 

... Law t'o be administered in- CRses of inheri
tance, succession, contract and dealing 
between party and party, 

••. Powers of adtocate-general. 

... Oppression. 

124 {4)-so far as it relates to Trading. 
persons employed or con-
cerned in the collection of 
revenue c>r the administration 
of justice. 

124 (5) -so far as it relates to Receiving presents. 
persons other than the gov. . 
ernor. geuera.l, a. governor, or' 
a member of the executive 
council of the governor-
general or of a governor. 

125 ••. Loans to princes or chiefs. 



126 

128 

129 

. Section. 

Section, 7 (2). 

·APPENDIX II, [SECS. 

Subject 

. .. ~Carrying on dangerous correspondence. 

••. ,Limitation for prosecutions in British India. 

.•• Penalties." 

SECOND SCHEDULE, 

Enactments rep~aletl. 

. Short Title. 

-

Extent of Repe~. 

lll, Geo. 3, o, 63 , .. The East India Company Sections forty-two, forty-
Act, 1772, three and forty-five. 

24 Geo.' s, sess. 2, The East India Company /The whole Act. 
· 0~ 25 ·· ... ·Act, 1784! I . . 

26 Geo. 3, o. 57 ... The East India Company lThe whole Act, 
Act, 1786. I 

9 Gao ,4; o, 74 ... The Criminal Law (India) Section fifty-six, e:a:cept so 
Act, 1828. • · · fn as in force . in ~he 

I 
Stra.it~ Settlemenb. 

5 and 6 Geo. 5, a 6,1. ••• The Government ofl~dia In seetion twenty-eix, 
Act, 1915. 1· pa.ragrl\ph (dl, 

l In ·section eighty-seven, 
t · · snb-s~ctions (2), (3J, (4), 

' 

I and (5). 

J
Sec.tion one hundrej and 

s1xte~n. 
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INDIAN REFORMS. 

STATEMENT IN CoMMONS. 

Ma. · MONTAGU TO VISIT INDIA. 

The policy of His Majesty's Government with which the 
Government of . India a·re in complete accord is that o( 
increasing the association of Indians ·in every branch of 
administration and the gradual development of self-govern
ing institutions ·with a view to the progressive realisation of 
responsible Government in India as an integral part of the 
British Empire. They hne decided that substantial stt'pS · 
in this direction should be taken as soon as possible, and: 
that it is of the highest importance as a. preliminary to 
considering. what these steps should be, that there should 
be a free a.nd informal exchange of opinion between those 
in authority at home and in India.. Hie Majesty's Govern~ 
ment have a.ccordingly decided with His Majesty's approval 
that r should acc~pt the Viceroy's invitation to proceed to 
India. to discuss these matters with the Viceroy and the 
Go,ernment of India, 'to consider with the . Viceroy 
the · view of local Governments and to receive . with ,. 
him the suggestions ef representative bodies and others.· · 
I would add that progres!J in this policy can only be 
achieved by successive stages. The British Governmen·t 
and the Government of India. on whom. the · responsi~ 
bility lies for the welfare and the advancement of the 
Indian peoples must be the judges of the time and the 
measure of each ad vance &t;id they must be guided by the 

., 
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co-operation received from those upon whom now oppor
tunities of service will thus be conferred. a.nd by the extent 
to whic_h it is found that confidence could be reposed in 
their 8ense of resp_onsibility. Ample opportunity will be 
afforded for_ the public discussion of the proposals which 

'will be submitted in due course into the Parliament. 
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THE LATE MR. GOKHALE"S 
SCHEA\E. 

PROVINCIAL AUTONOMY. 

The gr&n~ of PcoTincia, Aukmomy foreshadowed m 
the Delhi Despakh. wo~Jld be. a fit Ling concession &o make 
io the people of India at . the close of the war. This will 
in volTe the two-fold operation of freeing the ProTincial 
Gonrnments on one side from the grea~ pad of the con':' 
trot which is at present exercised over them by the GoverD;
ment of India and the Secretary of State in connection with 
the internal administration of the country and substituting 
on the other, in place of the control 6o remoTed, the c introJ 
of the representatifes of -tax-payers through. Pro~i~ei&l 
Legi~l&tiYe Councils. I indicate below in brief oulline t~e 
form of administration thd abould be seli op_in di1ferep~ 
Provinces to carry out this idea . 

. 
Each Province should ha•e ~ 

L A Governor appointed from England &lithe h~d 

of the t.dministr&tion. 

. 2. A Cabioe\ or Executiwe Council of six inemben, 
tliree of · whom should be Englishmen &nd -t.luee Inclians' 
111o·it.h the following portfolio:-

(a) Home (including Law and JusLice)~ 
(b) Finance. 

Cc) Agricoltor~. Inigation and Public Works. 

(d) Education. 
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(e) Local Self-Government (including Sa.nihtion and 
:Medical Relief). 

(/) Industries and Commerce. 

While members of the Indian Civil Service should be 
eligible for appointment to the Executive Council, no place 
in the Council, :should be reserved for them, the best men 

. - ' 
available being taken both English and Indian. 

3. A Legislative Council of between 75 and 100 
Uembers of whom not less thtn four-1ifths should be elect
ed by different constituencies and interests. Thus in the 
Bombay Presidency, roughly speaking. e&ch Distridsh- uld 
return two me"inbers, one representing Municipalities and 
the other Distri~t and Taluk Boards. The City of Bombay 
should have about ten members allotted to it. Bodies in 
tlie Mofussillike the Karachi Chamber, Ahmedabad mill
owners, Deccan Sarda.rs should have a member each. Then 
there would ·be tlie special representation of Mahomedans, 
and· here' and there a member may have to be given to 

. communities like the Lingayats, where they are str ... ng. 
There should be no nominated non-()fficial members, except 
as etperts. · A ~ew official members may be added by the 
Governor as experts or to assist in representing the Execu-
tive Government. -

4. The relations between the Executive Government 
and_ the Legislative Council so constituted should be roughly 
similar to those between the Imperial Government and the 
·R_eichstag in Germ'lny. The Council will have to pass all 
Provincial legisia.tion and its assent will be necessary tC> 
additions to or changes in Provincial taxation. The Budget 
too will have to came to it for discussion and its resolutions 

. • in connection with it, a.s also on questions of general admi
ior4tistration will have to be given effect to, unless vetoed by 

the Governor. More frequent meetings or longer continu
ous sittings will also have to be provided for;. But the 
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members of the -Executive Government shall not depend, 
individually or collectively, on the support of a majority of· 
the Council, for holding their offices. 

5. The Provincial Government, so reconstituted· and· 
working under the' contror of the Legislative Council as 
outlined above, should have complete charge of the internal 
adminhtration of the Province a•1d it should have virtually 
independent financial powers, the present financial rela- . 
tions between it and the Government of India being largely
revised,-and to some extent even ·reversed. The re.venue · 
under Salt, Customs, Tributes, Railway, Post, Telegraph 
and Mint should be'ong exclusively to the Government of 
India, the services being Imperial. While that under 
Land Revenue, in ·luding Irrigation, Excise, Forests, · 
Assessed taxes, Stamps and Registration· should belong to 
the Provincial Government, the services being lrovincial. 
As under this division, the revenue falling to the Provin
cial Government will be in excess of its exi·ting require
ments and that assigned to the Government of India will 
fall short of its preeent expenditure, the Provincial Govern
ment should be required to make an annual .contribution 
to the Government of India, fixed for periods of five ·years 
at a time. Subject to this arrangement th~ Imperial and 
the Provincial Governments should de\•elop their separate 
systems of finance,. the Provincial Governments , being 
given powers of taxation and borrowing· within certain 
limits. 

Such a scheme of Provincial Autonomy will be incom
plt:te unless it is accompanied· by (a) liberalizing of the 
present form of District· administration and (b) a great 
extensio.n of Local Self~Government. For (a) . it will be 
necessary to abolish the Commissinnerships of Divisions 
except whe.re special reasons may exist for their being 
maintained as in Sind, and to associate small- District 
Councils, partly elected and partly nominated, with the· 
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CollecEor for whom most of the present powers of the 
Commissioners could then be tra.nsferred,-the functions 
of the Councils being advisory to begin with. For (b) 

Village Panchaya.ts, partly elected and partly nominated, 
·should be created for villages and groo)Js of villages and 
Uonicipal Boards in towns and Taluk Boards in Taloka.s 
should be made wholly · elected bodies, the Provincial 
Govemment reserving to itself and exercising stringent; 
powers of control. A portion of the excise revenue should 
be made, over to those bodies so that thPy may have 
adequate resources at their disposal for the due performance 
o( their duties. The District being too large an area fore 
efficient Local Self-Government by an honorary agency, 
the functions of the . District Boards should be strictly 
limited and the Collector should continue to be its ex-officio 
President. · 

THE GOVERNMENT OF .. lliDIA.. 

·1, The Provinces being thus rendered practically 
auto::JOmous, the Constitution Of the .Executive Council 
or the Cabinet of the Viceroy will have to be correspond
ingly alrered. At present there are four members in 
that Cou11cil with portfoli~s which concern the internal 
administration ·of· the country.;._namely, Home, Agricul
ture, Education and Industries and Commerce. As all 
internal administration will now be made over to Provincial 
Governments and the Government of India will only retain
in its hands nominal control to be exercised on very rare 
occasions, one member to be called member for the Interior 
'shoq.ld suffice in place of these four. It will, however, be 
necessary to create certain other portfolios, and I would 

. have _the Council consist of the following six members (at 
le~st two of whom shall always be Indians) . 

. ' 

~ -,__ (1) Interior, (b• Finance, (c) Law, (d) Defence, (e) 
Communications (Railways, Post and Telegraph) and (/1 

Foreign.-
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(a) The Legislative Council of the Viceroy should be 
styled the Legislative Assembly of India. Its members 
should be raised to about one hundred to begin with and 
its power enlarged, but the principle of an of!icial majority 
(for which perhaps it will suffice to substitute a nominated 
majority) should for the. p· esent be maintained, until 
sufficient experience has been gathered of the working of 
autonomous arrangements fur ~Provinces. · This wiil give 
the Government of India a reEerve power in connection . 
with Provincial administration to be exercised . in emer
gencies. Thus if a Provincial Legislative Council persistently 
decline to pass legislation which the Government regard to 
be essential in. the vita1 interests of the Province it could 
be passed by the Government of India in its Legis'ative 
Assembly over the head of the Province. Such occasions 
would be extremely rare, but the reserve power will give a 
sense of security to the authorities and will induce them to 
enter on the. great experiment of Provincial Autonomy 
with greater readiness. Subject to this principle of an 
official or nominated majority being for the present main
tained, the AsseJ:!lbly should have increased opportunities 
of influencing the policy of the Government by discussion, 
questions connected with the Army and Navy (to be now 
created) bemg placed on a level with other questions. In 
fiscal matters the Government of India so constitllted should 
be freed from· the control of the Secretary of St!tte whose 
control in other matters too.should be largely reduced, his 
Council being abolished and his position steadily approxi- ~ 

mated to that of the Secretary of State for. the Colonies. 
Commissions in the Army and Navy must now be 

given to Indians,_ with proper faci)ities for Military ar.d 
Naval instruction. 

German East Africa, if conquered from the Germans, 
should be reserved fot• Indian colonization and should be 
banded over to the Government of Indi~t~. 
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CONGRESS AND MOSLEM LEAGUE'S 
SCHEME. 

[The following is the scheme of Reforms as a definite step 
. ··towards Self-Government passed at the 31st Session of 

the Indian -National Congress held at Lucknow, on the 
.29th Dece1iiber 1916, and also adopted bg the All-lndia 
Moslent League at its meeting held c;n the 31st December 
1916::-l ; . 

!._:_PROVINCIAL LEGISLATIVE COUNCILS. 

1. Provincitl Legislative Councils shall consist of 
four-fifths elected and of one-fifth nominated members. 

2. Their strength shall be not less than 125 members 
in the Major Provinces, and from 50 to 7 5 in the Minor 
P.rovi~ces. . 

,. . } 

3. The ~embers of Councils should be elected directly 
by people on as broad a franchise as possible. 

4. Adequate provision should be made for the repre. 
sentation of important minorities by election, and that. the 
Mahomedans should be represented through special electc

·.rates on the Provincial Legislative Councils. 
· Punjab-One-half of the elected Indian Members. 

United Provinces-30 per cent. , , 
Bengal-40 per cent. , , 

. :~ Behar-25 per cent. , ;, 
· · Central P1·ovinces-15 per cent. , , 

Madras-15 per cent. , , 
PQmbay-Qne-third " 1• 
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Provided that Mahomedans shall not participate in any 
of the other elections to the Legislative Councils. 

Provided further that no bill, nor any clause thereof, 
nor a resolutio~ introduced by 8. non-official member affecting 
one or the other community, which que~tion is to be 
determined by the members of that community in the 
Legislative- Council concerned, shall be proceeded with, if 
three-fourths of the members of that community in the 
particular Council, Imperial or Provincial, oppose th!3 bill 
or any clause thereof or the rP.solution. 

5. The head of the Provincial Government should not ·_ 
be the President of the Legislative Council but the Council 
should have the right of electing its President. 

6. . The right of asking supplementary questions should 
not be restricted to the member putting the original question 

. but should be allowed to be exercised by any other member. 

1. (a) Except customs, post, telegraph, mint, salt, 
opium, railways, army a.nd navy and tributes from Indian 
States, all other sources of revenue should be provincial. 

(b) There should be nQ divided heads of revenue. The 
Government ·of India should be provided with fixed contribu-· 
tions from the Provincial Governments, such fixed 
~ontributions being liable to revision . when extrao~dinary 
a.nd unforesee~ontingencies render such.revision necessary. 

(c) · The Provincial Cou.ncil should have full authority 
to deal with all matters affecting the internal administration 
of the province, including the power to raise loan~ to impose 
and alter.taxation and to vote on the Budget. All items of 
expenditure and all proposals concerning WlJ.ys and means 
for raising the necessary revenue should be embodied in 
Bills and submitted to the Provincial Council for adoption. 

(d) Resolution~ on all matters within the purview of 
the Provinci:J.l Government should be allowed for discussion 

II 



cxiv APPENDIX V. 

in aecordance with rules made in that behalf by the Council 
itself. 

(e) A resolution passed by the Legislative Council 
· shall be ·binding on -the Executive Government, unless 
vetoed by the Governor in Council, provided however that 
ifthe resolution is again passed by the Council after an 

. i~ter~'ai of not less than one year, it must be given effect to. 

_ tf) A motion for adjournment may be brought 
forw.ard for the discussion of a. definite matter of urgent 
pub!i~ importance if supported by not less than one-ejghth 
?f -~he members present. 

8, -Any special meeting of the Council may be sum
moned on a. requisition by not less than· one-eighth of the 
in embers. 

9. A Bill, other than a. Money Bill, may be introduced 
in Council in accordance with the rules made in that behalf 
by the Council itself, and the consent of the Government 
should not be_ required therefor. 

10.- ·All Bills passed by ·Provincial Legislatures shall 
liave to receive the assel1t of the Governor before they 
become law, but may be vetoed by the Governor-General. 

11: The term of office of the members shall be five 
years. 

I 

!I.-PROVINCIAL GOVERNMENTS. 

1. The head of every Provincial Government shall 
be a Governor who shall not ordinarily belong to the 
Indian Civil S~rvice or any of the permanent services. 

2. · There shall be in every Province an Executive 
.Council which, with the Governor, shall constitute the 
Executive Government of the Province. 

3. Members of the Indian· Civil Service shall not 
ordinarily be appointed to the Executive Councils, 
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4. Not less tha.n one·ha.lf of the membe~s- of Execu-· 
ti ve Council shall consist of Indians to be elected by. ~e 
elected members of the Provincial Legislative Council_. 

- -

5. The term of office of the ·members shall be five 
years. 

111.-IMPERIAL LEGISLATIVE COUNCIL. 

1. The strength of the Imperial Legislative Council 
shall be 150. · 

2. Four.fifths of the members sha.ll be elected. 

3. The franchise for the Imperial Legislative Council 
should be widened a.s' far as possible on the lines of th.e 
Mahomedan electorates and ~he elected members of th.e 
Provincial Legislative Councils should also form an electo
rate for the return of Members to the Imperial Legislative 
Council. · · · 

4. The President of the Council shall be elected by 
the Council itself. 

· 5. The right of asking supplementary questions shall 
not be restricted to the member putting the original q'uestion 
but should be allowed to be exercised by a.uy other member. 

6. Any special meeting of the Council may be sum
moned on a. requisition by not less than one-eighth of th~ 
members. 

7. A Bill, other than a. Money Bill. may be init:oda~ .. 
ed in Council in accordance with rules made in that beha.lf 

·by the Council itself, a.nd the consent of the Executive 
Governmen~ shquld not be reqnired therefor. 

8. All Bills passed by the Council shall have to recei v_e 
the assent of the Governor-General bef~re they become
la.w. 

, 9. All financial proposals relating to sources of income 
and items of expenditure shall be embodi~d in ~ills._ E~e~y 
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such Bill and the Budget as a. whole shall be submitted lot 
the vote of the Imperial Legislative Council. 

10. The term of ·office of members shall be five \"ears. , . 
11. The matters mentioned hereinbelow shall be 

exclusively under the .control of the Imperial Legislative 
Council:-

(a) Matters in regard to which uniform legislation for . 
the whole of India. is desirable. · 

(b) Provincial legislatio_n in so f<~.r as it may affect 
inter-provincial fiscal relatio~s: 

(c) Questions affecting purely Imperial Revenm•, 
excepting tributes from Indian States. 

_ (d) Questions affecting purely Imperial expenditure 
except that no resolution of the Imperial Legislative 
Counci~ shali be binding on the Governor-General in Council 
in respect of Military charges for the defence of the country. 

(e) The right of revising Indian tariffs and customs· 
duties, of imposing, altering, or removing any tax or cess, 
modifying the existing system of currency and banking, and 
granting any aids or bounties to any or all deserving and 
nascent industries of the country. . . 

{f) Resolutions on all matters rdating to the adminis-
tration of the country as a whole. 

12. A Resolution passed by the Legislative Council 
should be binding on the Executive Government, unless 
vetoed by the Governor-General in Council : provided, 
however, that if the Res'llution is again passed by the 
Council after an interval of not lP.ss than one year, it must 

· b~ given effect to. 

13. A motion for adjournment may be brought forward 
for-:-·the discussion of a definite matter of urgent public 
importance, if supported by not less then one-eighth of the 
JDembers present. · 
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14. The Crown may exercise its power of veto in 
regard to a Bill passed by a Provincial Legislative Council 
or by the Imperial Legislative Council . within twelve 
months from the date on which it is passed, and the Bill 
shall cease to have effect as from lhe date on which the fact 
of such veto is made known to the Legislative Council 
concerned. 

15. The Imperial Legislative Coancil shall have no 
power to interfere with the Government of India's direction 
of the military affairs and the foreign political relati_ons of · 
India, including the declaration of war, the making of peace 
and the entering into treaties. 

. r • , 
IV.-THE GOVERNMENT OF INDIA. 

I. The Governor-Gent-ral of India will be the head of 
the Government of India. 

2. He will have an Executive Council, half of whom 
shall be Indians. 

3. The Indian members should be elected by the 
elected members of the Imperial Legislative Council. 

4. Members of the Indian Civil Service shall not 
ordinarily be appointed to the Executive Council of the 
Governor-General. 

5. The power of making all appointments in the 
Imperial Civil Services shall vest in the Government of· 
India as constituted under this scheme, and subject to any 
laws that may be made by the Imperial Legislative Council. 

6. The Government of India shall not ordinarily 
interfere in the local affairs of a province, and powers not 
specifica1ly given to a Provincial Government shall be 
deemed to be vested in the former. The authority of the 
Government of India will ordinarily be limited to general 
supervision and superintendence over the Provincial Govern· 
ments. 
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7. In legislative and administrative watters, the 
Government of India, as constituted under this scheme , 
shall, as Iar as possible, be independent of the Secretary of 
State. 

8. A-system of independent audit of the accounts of 
'the Government of fudia-should be instituted. 

V.--THE SECRETARY OF STATE IN COUNCIL. 

1. The Council of the ·Secretary of State for India. 
should be abolished. · 

- · 2. The salary of the Secretary of State should be 
placed on the British Estimates. 

3. The Secretary of State should, as far as possible, 
occupy the same position' in relation to the Government 
of India as the Secretary of State for the Colonies in rela
tion to the Governments ofthe Self-Governing Dominions. 

4. The Secretary of State for India should be assisted 
by two Permanent Under-Secretaries, one of whom should 
always be an Indian. 

, 
VL-MILITABY AND OTHER MATTERS OF POLICY, 

1. The military and n-aval services of His Majesty, 
both in their commissioned and non-commissioned ranks, 
should be thrown open to Indians and adequate provision 
should be made for their selection, training and instruc
tion in India. 

1 
2. Indians should be allowed to enlist as volunteers. 

3. Indians should be placed on a footing of equality 
In respect of status and rights of citizenship with other 
subjects of His Majesty the King throughout the Empire. 

4. The Executive Officers in; India· shall- have no 
judicial powers entrusted to them and the judiciary in every 
Province shall Qe placed under the highest Court of that 
Province. 
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THE MEMORANDUM OF THE 
NINETEEN. 

The following Memorandum with regard to Post-War 
Reforms, signed by nineteen elected Non-Official Members 
of the Imperial Legislative Council, was submitted to H. E. 
the Viceroy in October, 1916 :-

There is no doubt that the termination of the war 
will see a great advance in the ideals of government 
all over the civilised world, and especially in the British 
Empire, which entered into the struggle in defence 
of the liberties of weak and small nationalities and is 
pouring forth ih richest blood and treasure in uphold
ing the cause of justice and humanity in the inter
national relations of the world. India has borne her part 
in this struggle and cannot remain unaffected by the new 
spirit of ch'lnge for a better state of things. Expectations · 
have been raised in this country and hopes held out that 
after the war the problems of Indian administration will 
be loJked at from a new angle of vision. The people of 
India have good reasons to be grateful to England for the 
great progress in her material resources and the widening 
of her intellectual and political outlook under British rule, 

I 

and for the steady, if slow, advance up to date. 

Commencing with the Charter Act of India of 1833 up 
to 1909, the Government of India was conducted by a 
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7. In legislative and administrative matters; the 
Government of India, as constituted under this scheme 

f 

shall, as 1ar as possible, be independent of the Secretary of 
State. 

8. A-system of independent audit of the accounts of 
, the Government of India-should be instituted. 

V.--THE SECRETARY OF STATE IN COUNCIL. 

1. The Council of the ·Secretary of State for India 
should be abolished. · 

2. The salary of the Secretary of State should be 
placed on the British Estimates. 

3. ·The Secretary of State should, as far as possible, 
occupy the same position. in relation to the Government 
of India as the Secretary of State for the Colonies in rela
~ion to the Governments ofthe Self-Governing Dominions. 

4. The Secretary of State for India should be assisted 
by two Permanent Under-Secretaries, one of whom should 
,always be an Indian. 

, 
Vl.--MILITARY AND OTHER MATTERS OF POLICY. 

1. The military and n-aval services of His Majesty, 
both in their commissioned and non-commissioned ranks, 
should be thrown open to Indians and adequate provision 
should be made for their selection, training and instruc
tion in India. 

2. Indians should be allowed to enlist as volunteers. 

3. Indians should be placed on a footing of equality 
in respect of status and rights of citizenship with other 
subjects of His Majesty the King throughout the Empire. 

4. The Executive Officers i~ India· shall- have no 
judicial powers entrusted to them and the judiciary in every 
Province shall ~e placed under the highest Court of that 
Province. 
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THE MEMORANDUM OF THE 

NINETEEN. 

The following Memorandum with regard to Post-War 
Reforms, signed by nine£een elected Non-Official Members 
of the Imperial Legislative Council, was submitted to H. E. 
the Viceroy in October, 1916 :-

There is no doubt that the termination of the war 
will see a great ad vance in the ideals of government 
all over the civilised world, and especially in the British 
Empire, which entered into the struggle in defence 
of the liberties of weak and small nationalities and is 
pouring forth it, richest blood and treasure in uphold
ing the cause of justice and humanity in the inter
national relations of the world. India has borne her part 
in this struggle and cannot remain unaffected by the new 
spirit of ch'!.nge for a better state of things. Expectations · 
have been raised in this country and hopes held out that 
af_ter the war the problems of Indian administration will 
be loJked at from a new angle of vision. The people of 
India have good reasons to be grateful to England for the 
great progress in her material resources and the widening 
of her intellectual and political outlook under British ~ule, 
and for the steady, if slow, advance up to date. 

Commencing with the Charter Act of India of 1833 up 
to 1909, the Government of India was conducted by a 
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bureaucracy almost entirely non-Indian in its composition 
and not responsible to the people of India.. The JV!forms of 
1909 for. the fir!lt time introduced an Indian element in the 
direction of affairs in the administration of India. This 
element was of a very limited character. The Indian 
people accepted it as an indication on the part of the 
Government of a desire to admit the Indians into the inner 
Counsels of the Indian Empire so far as the Legislative 
Councils are concerned. The numbers of non-official 
members were enlarged with increased facilities for debate 
and interpellation. The Supreme Legislative Council 
retained an absolute official majority, and in the Provin
cial Legislative Conncils, where a non-official m&jority 
was allowed, such a majority included nominated mem
bers and the European representatives in measnres 
largely affecting the people, whether of legislation 
or taxation, by which Europeans were not directly affected, 
the Europeans would naturally support the Government, 
and the nominated members, being nominees of Govern
ment, would be inclined to take the same side. Past 
experience has shown that this has actually happened on 
various occasions. The non-official majoritie:o, ~herefore, 
in the Provincial Councils have proved largely illusory and 
give no real power t1 the representatives of the people. 
The Legislative Councils, whether supreme or provincial, 
are at present, nothing but advisory bodies, without any 
power of .effective co:1trol over the Government, Imperial 
or Provincial. 

The people or their representatives are practically as 
little associated with the real government of the country as 

/ 

they were before the reforms, except for the introduction of 
the Indian members in the Executive Councils where again 
the nomination. rests entirely with the Government, the 
people having. no . voice in the selection of the I~dia:q 
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members. The subject which the, Government had in view in 
introducing the reforms of 1909 was, as expressed by. the 
Prime Minister in his speech in the House of Commons of 
the second reading of the India Councils Bill on April 1st 
1909, that it was most desirable in the circumstances to give 
to the people of India the feeling that these Legisla,tive Coun
cils are not mere automatons, the wires of which were pullea 
by the official hierarchy. This object, it is submitted, has 
not been attained. 

Apart from this question of the constitution of the 
Legislative and Executive Councils, the"people labour 
under certain grave disabilities. which not only prevent the 
utilisation but also lead_ b the wastage of what is best in 
them and are positively derogatory to their sense of national 
self-respect. The Arms Act, which. excludes from its 
operation Eur9peans and Anglo-Indians and applies only to 
the pure natives of the country, the disqualification of 
Indians for forming or joining Volunteer Corps and their 
exclusion from the commissioned ranks of the Army, are 
disabilities which are looked upon with an irritating sense 
of racial differentiation. It would be bad enough if these 
were mere disabilities. Restrictions aod prohibitions 
regarding the possession and use of armS' have tended 
tJ emasculate the civil population in India· and expose 
them to serious danger. The position of Indians in India 
is practically this, that they have no real part or share 
in the directiQn of the government of the country and al'e 
placed under very great and galling disabilities, from which 
the other memb<:rs of the British Empire are exempt and 
which hwe reduced them to a state of utter helplessness. 

The existence, moreover, of the system d indentured 
emigration give to the British Colonies and the outside 
world the impressi:>n that Indians as a whole are no better 
than indentured coolies who are looked upon as very little, 
if at all, abwe the slave. The present state of things make 

p 
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fhe Indians feel that, though. theoretically they are· equal 
subjects of the King, they hold. a. very inferior "position 
in the British Empire. ·Other Asia.i.ic races a.lso hold 
the· Slme, if not a worse, view.a.bout India.· and· her. 
status in the Empire. Humiliating .as. this :Position of 
.ip.f_eriority is to the India.n mind, it is almost unbearable to 
the youth of India. whose outlook-is broadened by education 
h.nd t~:neHn for~ign. _parts, ·where- they come in contact. 
with other free races. 

~ .. "In 'th1dace of these grievances. and disabilities, wha~ 
lias'susta.ined the· people is-the hope and faith inspired by 
tlie promises and'. assurance's of fair and equal treatment 
which. ha.ve -~been _held. ~ut from time to 'time by our 
Sovereigns and British statesmen of high standing.- In 'the 
ci:isis we are now~ going throngh, the Indian· people 
:hin~ sunk domestic differences between th~niselves- il.n-d 
~he- Government, and 'have faithfulfy and loyally~ 'st ~b~ 
by· the "Empire. The· India.11 · s 1ldie.rs we~e :~age~; tct go 
to the -b-a"ttlefields of E~rope; nJt as ·mercenary troop~ 
buf a.s _free. ci.tizens of _the Br'itish Ein-pire which- required 
their services, ana her civilian population was animated by 

. one aesir~, natPely, to sta.ri.d by "Eriglabd in the hour of .her 
nee([,.' Pel.ce 'and tranquillity. r~igued "throughout India 
when 'she was practicaUy denuded . of British and Indiafi 
·troops '- The Prime Minister o( England, while voicing the 
~entinients 'of the English people in' regard to India's part 
in this great war, spoke of Indians as the j!')int and eqtia1 
~custodians of one common interest and future. India does 
'not claim any reward for her loyalty, but she has a rigM ·tb 
expect that the wa.'ltof confidence on the part of Govertl· 
-ment, to which she not unnaturally ascribes her present, 
·should now- be a thing of the p:J.st, and that ;she 
~should no longet occupy- a. position of· subordina.l;ori .but 
.on.s of comradesh,ip.:'. This would assure the :peopler tln."a.t 
:England is ready and willipg to help' then+ t() a.tt~n Self, 
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Government under the regis of the British Crown and thus 
discharge the noble mission which she has undertaken and 
to which she has so often given voluntary expression through 
her rulers and statesmen. 

What is wanted is not merely good government 
or efficient administrat;on, but goNermnent that is 
acceptable to the people, because it is responsible to them. 
This is what, India understands, would constitute the 
changed angle of vision. If, after the termination of 
the war, the position of India practically remains what 
it was before and there is no material change in it, it 
will undoubtedly cause bitter disappointment and great 
discontent in the country, and the beneficent efforts of 
participation in common danger overcome by common effort 
will soon disappear, leaving no record behind save the pain
ful memory of unrealised expectations. We feel sure that 
the Government is also alive to the situation and is contem
plating a measure of reform in the administration of the 
country. 

We feel that we should avail ourselves of this opportu
nity to offer to the Government our humble suggestions as 
to the lines on which these reforms should proceed. They 
must, in our opinion, g > to the r.>ot of the matter. They, 
must give to the people real and effective participation 
in· the government of the country and also remove 
those irritating disabilities as regards the posses
sion ofarms and a military career which indicate want of 
confidence in the people and place them in a position o~ 

inferiority and helplessness. Under the first head we would 
take the liberty to suggest the following measures for 
consideration and adoption :-

(1) In all the Executive Councils, Provincial and 
Imperia;!, half the number of members should be Indian~ .. 
The European element in the Executive Councils should, as 
far· as possible, be nmuina,ted from the ranks of men traine<l 



and~dncated in the .puhlic Jile of England, so thd India 
ma.,- have the benefit of a wider outlook a.nd larger experi~ 
ence of the outside world. U is not absolutely essential thai 
the members of the Executive Cuuncils, Indians or Enro
peaDB,. should ·have exper;ence of actual admini~;tration; 

. for, as in the case of Minist.ers in England, the lLSSist&nce of 
the -permanent officials of the depadment is always available 
to· them. As regards Indians_ we venture to say that a. 
sufficient number of qualified Indians, who can worthily fill 
the office of mell}-bers of the Executive Council and hold 
pJrtfolios, is always 8.va.ila.ble. Our shod experien~ in this 
direction .ha.s shown how Indians like Sir S. P. Sinha.. Sir 
Syed Ali Imam, the late Mr. Krishnaswami Iyer, ~ir 
Sh.8.ms-lil-Huda. and Sir Sankaran Nair have maintained a 
high level of administrative ability in the discharge of their 

· duties. · Moceover, it is well-known that the Native States, 
where Indians have oppodunities, have produced renowned 
a.d~inistrators like Sir Salar Jung, Sir T. Ma.dhav Rao, Sir 
Seshadri Iyer, Dewan Bahadur Ragunath Rao, noli to 
mention the present; administrators in the various Naliive 
States of India. The statutory obligation now existing, 
t!Wt three of the members of the Supreme Executive 
Qouncil shall be sele~ted from the public services in India 
and similar provisions with regard to ~rovincia.l Councils 
should he -removed. The elected representatives of the 
people should have a. voice in the selection of the Indian 
members of the Executive Councils and for that purpose a 
principle of election shonld be adopted. 

· t2) AU the Legislative Councils in India should have 
a substantial majority-of elected representatives. We feel 
that; they will watch and safeguard the interests of the 
masses and the agricultural population, with whom they 
are ·.1n closer touch tha.n &ny European officer, howe•er 
8ympathetic, can posslbly be. The proceedings of the 
.Ya.riouS Legisla.tive Councils, the Indian National Congres& 
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and the Moslem League bear ample testimony to the 
solicitude of the educated Indians for the welfare of the 
masses and their acquaintance with their wants and wishes. 
The franchise should be broadened and extended directly 
to the people Mahomedans or Hindus, wherever they are in 
a minority, leing given proper and adequate representation 
having regard to their numerical strength and position. 

(3) The total number of the members of the 
Supreme Council should be not less than 150, and of the 
Provincial Councils not less than 100 for the major pro
vinces and not less than 60 to 7 5 for the minor provinces. 

(4) The budget. should be passed in the shape· of 
money bills, fiscal autonomy being conceded to India. 

(5) The Imperial Legislative Council should hav.e 
power to legislate on all matters and to discuss and pass 
resolutions relating to aH matters of Indian administration, 
and the Provincial Councils should ha"e similar powers 
with regard to provincial adminisbrations, save and except 
that the direction of military affairs of foreign relations, 
declarations of war, the making of peace and the entering 
into treaties other than commercial, should be vested in the 

·Government- of India. As a safeguard, the Governor-
General-in-Council, or the Governor-in-Council, as the 
case may be, should have the right of veto, but subject to 
certain conditions and limitations. · 

(6) The Council of the Secretary of State should he 
abolished. The Secretary of State should, as far as possible, 
hold in relation to the Government of India a position 
similar to that which the S~cretary of State for the Colonies 
holds in relation to the Colonies The Secretary of State 
should be assisted by two permanent Under-Secretaries, 
one of whom should be an IndiaR. The salaries of •the 
Secretary and the Under-Secretaries should be piaced on 
the British Estimates. 
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· (7) In any scheme of Impe~ia.l f~deration, tndia. should 
be given, through her chosen representatives, a. place similar 
to that of_ the Self-Governing Dominions. 

. (8) The Provincial Governments sh Hlld be made 
a~tonomous as stated. in the Government of India's des-· 
patch, dated August 25th, 1911. 

·': (9}. ,The United Provinces as well as the oLher major 
provinces should have a Gover.r;tor brought from the United 
Kin~dom with an Executive CounciL. 

[10) A full measure of local sell-government. should be 
immediately granted. 

(li) The right to carry arm~ should be granted to 
Indians on the ~a.me conditions as to Europeans. 

. -

- (12). Indians should be allowed to enlist as volunteers 
an~. units of a Territorial Army established in India. 

l13) Commissions in the Army should be~ given to 
Indian youths· under conditions ~imilar to those applicable 
to E uropea.ns. 

Sig1&td- by 

Manindra. Chan4ra Na.ndy -of Kasimba.zar. 
D. E. Wacqa. 
Bhnpendra.nath Ba.su. 
Bishen Dutt Shukill. · 
Madan Mohan r.Ia.laviya. 
-K. V. Rangaswamiengaf. 
Mazha.r-ul-Haque. 

' V. S. Srini va.s~n. 
-· Tej Bahadur Sapru. 
; lbt:~J.hi Di Rahimtoola., ,. 
B. N a.rasimheswa.ra Sarma 
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Mir Asa.d Ali. 
Kamini Kumar Chandra.. 
Krishna. Sahay. 
R. N. Bha.nja Deo ol Kanika. 
M. B. Dada.bhoy. 
Sita Na.th Roy. 
Mohamed Ali Mohamed. 
M.A. Jinnah. 
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NOTE ON THE 

REORGANIZATION OF INDIAN 
PROVJNCES. 

BY THE STANDING OOM.UITTEE OF THE .&NDHB,\ CONFERENCE. 

. -
The hia,OrJ of Indian adminiaha\io!l under Bri~ia'b rule reoreale a ale.c!y 

·· grmrih in the number of prOYinces int.o which 'be ooun&~J laaa 'beea di•ided. 
This inoreaeelf&ll no~ only doe lo&be gradual espaneion ot territory Kqoireci 
by \he Britiab from time ~D ~ime, ba~ alao &a ibe D8C41ssity of eflec&iiac: euit, 
able re-arrangement; o~ grooade of adminie~ra&ive e:.:pedieoey. The grotUh 
of &he ·lad.iaa ProYiooea bae, therefore, been metre or Ieee chronological 
and was noi baaed on &he "operatioa of any logical, linguia&io or ''huic 

· eousidera&iooa • • 
Thi1 accouat:e for Lhe arbitrary divisions of tbe ooont.rJ int.o proviaoes and 
t.he heterogeneous grouping of diairict. into eacli pro'tince. Tha pJOee~;a d 
.aquiriog t.orriLory erlenda from •he ceesion of Bom'ba7 (1661) as par\ of the. 
dower ol Ca,berine of Bragann So Lheyear 1916 whca Baura bae bean coa
qoereci; and Bri&iah India which wae aL tba time of Wanea Hauinge compOS
ed of t.ha &brae Regulation Province~~ of Bombay, Bengal and ll'adra'8. has 
aow grown to ~be clim3nabna of a ooontry coceia~ing of 15 pro'tiaeaa diflerin1 
from one auoLhet ooneiderably, in area, popula&ioa and impor&ance, lea•i.ng 
alone ibe more vi~al difterencae of language; mannera and cWI&oma. The 
prooeaa of multiplioatioo of provinoaa reveala ahange wurkinga of mind in •h• 
adwini-'ratore of t.he laud, ancl it would ba nos a liSSie amuaioc &o reeall 
wha~ wa. in 1839 a common &opio of oonveraacion in tha Loudon Eaat Iadia · 
eirclea &ba.& lhe Madras Province waa Lo IICI aboliahecl and apporcioaed be
~weeo Bengal and Bombay and &hat. &be !JBat of &be Bopreme Gonrnment. 
waa to be hanslerceoi to the Bombay Presidency. If such an anomaly bad 
happened aod continued, &he people of India would probably ba" no mora 
&boaght. o( &ha inoongrai&y of &ha arraogemen& than they bna been till 
reoedly: for, on oloee e :umina~ion, she n iatioc arrangemen' would beaee• 
t.o be Equally iocoograoas. Bom~ay Pre~idency is divided be&WHa &M 
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Mahluatbi, the Guzara~hi, the Bindhi . and ihe Kana.rasa ; · . . Madra a ~-
likewise divided ba~ween ihe Uriya, the Telugu, the Tamil, the Kanareae: 
and 5b.e Malayali; Cen~ra.l Provinoea be' ween the Maratbi, 'he Telugll and, 
'ha Hi11di ; Bengal till recently between ihe Bengali• Ula Behari and &be 
Uriya 01 between the Bengali, iba Behari and the A&e~eea~ V~ewed from 
anoiher standpoint, tha Mahara.thaa .ar11 di•ided between Bombay, the 
Central Pro•incea anll th~ Nium's Dominions i the T~lngoa between the 
Central Provinces, Nizlml'& do!hinioua, Myaora State and Madras Presi
dency ; the Kanarese between Madraa Prasid!lncy, H7sore S~ate and Bam baT; 
the Uriyaa between M•dras and Behar Provinces and till reeently .·Centra~ 
PtafioClOI. Boob an arraogemen~ based on no principia whaH!ver clearly 
indiDate1 that the whole grouping waa haphazard and tha' neither ideal11 of 
administra~ivs e.fliciency no! thoile of national opbnildiDg han ever ner'oiaed 
the minds -of the r'ulem or the roled. This facti baa indeed been :well described
by 'be Lord Bishop of Yadraa in a11 arsicle &hal he reeen~ly .. consributed lo 
Thl NineteM&t'll Clfttur~ ~ Atf.er. Hie Lordship aaya. •• We, E11glish people 
are by t.emperamenl Blldpic:io"Us of ideal&, We naturally fix our aS,IInlio·a 
on preaen& facta and deal with them aa best we oan; our whole iDlerest 
i1 in the 11t.atu. !lUD; we live and. work for $he presed and do no' look 
forward to $he future, anli that to • large ~den~ ia lbe secre; of 'he 
tuoceat in the building of our Empire, We did 11ot come ' &o India wi"r: 
auy idea of Empire; we oame as $r&der11 ; we· aeta~elished fao,orie& became 
they were neaessarJ fo~ $he eeoority of our trade ; we a111amed governmenC 
of $he diuriota and s'ates, beoauu iii seemed neceasar7 to do so for ihe 
leauri&y of our fr.ctoriee, and ao were led on by &be practical neoet!sitiea of 
the O!lSIIt etep by at.ep, UDlil al last lhere came out tbil Empire. We are doipg . 
much sb.e ume thing now. x :11: x ·x. Bat we Dever &ronble ourselves 
&o look ahea.d or seriously to think what is the i11evitable goal towarde which 
we are t.eodiDg. Sufficient unto the day ia &he good aDd the evil thereof, •• " 

·A r..ae of people who had thua baih an Empire withou& plan· Qould not 
develop &he nation'• ouhnre and traditions and tberolore no~ demarcata 
a.reas ~cording to ~hoaelaws th~~ot wotdd. help bea~ in such a developmen~ •. ' 

, . ,, 
Howner lacking i11 policy or in idealirm the gov11rt:aoce of India may 

h~~ove been, there b&'fll arisen individual admiDistrators from time i~ lim~ 
who bt.ve had lhe perspicacity to discover the error in Uae uieting territorial ' 
di-..iaioD• •nd witb doe fore~hougb~ sketched a oorred plan of distribu~ioa~ 
It wa.w Sir lohn Suachey that pointed on~ that •• the political limita of tba 
provincea have liUla connec~ion wi'h any phyllioal characterit~tica." Sir 
Tboma.a Holderness. Perma11€nt Uoder-BecretarJ of India office, wrHin1 
before the Parti,ion of Bellga.l• observe• tba~ "whh the exception of 
Burma, Po province represCDtl ,. natural unit : that .is to laJ• $beJ 
hha provinces) do not '"and for diflerencea of race "r laPguage or 
geographical dishibu,ion, They are tiUrel:r; administra"ve division& 
of territory. An Indian province ia no~ wJ:!'' w~_me~q b7 an3tion,_thou9h 

!! 
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it tends to oreate a provincial apirit whioh ie no~ far removed from &he 
beginning of n~~otionaiiHe.'' · Sir Biimplflde Fuller, a former Lieutenan~· 
Goiernoda India,· wrote. "n would have been well for the country, 
had itt division• in$o · pro1'inoee for purposes of government followed the 
l!nea marked by raoe ancl language,'. 10 ae to reinforce tbe &ympath1 
whioh arisea from similari&y, by feelings .of pride in the local govern· 
meot, The existing admiDishative di1'ision1 are 10 helerogeneous aa to 
have a directly oonlrary effect." The ••me officer aayll thai ~be nelues~ 
approach to national 1enlimenl in India is thai which springs from 

.la_nguage •. 

Inm.king aucf1. ob~ervations, the different writer• have not looked· 
at the problem from the sai.me point of view, but i- oa.noot be denied 

:that · they ·have ·made· the .nearest approach to the popular standpoint 
',of the ,present d1,y, which baa directed attention to the urgency of 
·ra~rgaDlB]ng t~ui· Indian proviooes on tha basis. of- language. The 
popular standpoint . wa1 for · the iirat lime expressed io a oon&truo

' tive suggestion made by Mr.· Bal Gang~todar Tilak in his evidence before 
·.the Royal Commission · oo · Daoentraliza.tion. The object of .ueh a 
reorgaoisation would, jn the first plaee, be to develop that provincial spirit, 
which, ·in a properly constituted province, as· pointed out by Sir Thoma• 

.Holderneaa, is noh far r~mov6d from the beginning of oational life. The 
· experiences 'l!l'hiob the Indians have to face in solving the problem of their 
nationality are like those ol a Western raae in governing an Eastern country, 
altoge~her unique and have ·few precedents to help them in 'heir struggles. 
Where *hare are hundreds of millions of popula~ioo, seemingly divided by 
di.ffe.renoes of lliogua.ge, but really welded together by a common home and· 
11o substantial unity of life Rood ohlture, the upbuilding of the Indian nation 
i~ only poasible on • pian of federation in which each provincial factor shall 

, oaoupy aub-national position. Unto this end, the provinces should be homo. 
geneoua as far as poasible and be devoid of all elements t;hat make for division 
jttalousy of feeling, o; inequality of progress 90 thai varioua subordinate 
centre• of aell-oonsoiol,J&nesa may come into.existence, around which n~~otiona.i 
li(e groups i\eelf into clear and distinct unities. And bere·io India, the home 
of diverse races and oivilizations,of long unfolding thought ana ancient .11rowth 
o~ spirib, the oeed for a =ane~ and sounder orgaoiz.\tion ol'a nation should 
expr~sa itself io a di&tinct sense of provincial autonomy, and under the 
etreBI ol this new feeling shoul~ arise revivified the i4ea of language, unity and 
substantial integrity.· A clear sketch. of contiguous territory, a common 
language 'and li,erature, commoD traditions of heroes and poets,· warriora 
and kings, and deep down a strong similadty of• temper and cbaraoter
tbese constitute the full and just title of the differen't language-bound 
communities to be outlined each iDtO a single race and accorded all those 
accesllories of communal and polihoal.ina~itutiona which illustrate and fe~d 
tbat QUit,., n Dlle4 harcHr be J:QBn~ion~d t~.t in U~e reoognitiop ol BQcll • 



NOTE ON THE RiWRGANlZATlON OF INDIAN PRO\IINt:ES cxxxi 

unity, there is no fragmentation of the higher idea of Indian Nationalism. 
The spirit indeed may never be divided, for it concen.trates in equal fulnees 
inLo every fragment. 

That such fragments and factors have not bee~ brougbt into existence 
JDust be regarded as the first evil resulting from the existing conglomeration 
of peoples and provinces; and whe~ that is said, it includes a host of minor 
evils, drawbacks a.nd disadvantages which necessarily flow from the original 
defect. The different vernacular languages which should have properly been 
the vehicles of modern thought and culture, the media of instruction and 
administration have been greatly neglected; the indigenous sciences, both 
metaphysical ~nd positive, have been altogether consi(lned to· the limbo of 
the forgotten past. The English language has. been confased with the 
Western thought and science which it enshrines in part and has come to be 
regarded as the one means of enlightenment and as a necessary symbol ,of 
authority and power. A chasm has, therefore, come into existence between 
the class of people who have worshipped at the shrine of this language and 
the much larger class of people who are the repositories of the ancient 
learning of the land. Pride in local government has not been developed in ' 
its fullest measure. Local patriotiam which, in proper relationship to the' 
larger national consciousness, ought to be " the only safe and sure incentive 
to right political execution, and which, in the past, bas determined 
the course and conduct in life of all those men who have attained the 
most lasting and world. wide reputation as benefactors ·of the human 
race," bas had little chance of operation over the minds of men differing 
'¥idely in language and' temperament, but huddled together withil1 the 
vinculum of a common province. 

H must be confessed too that in certain areas instead of developing a 
true sense of responsibility and a generous spidt of co.operation, the pro., 
miscuous yoking of communities baa had the effect of fostering prejudices 
towards one another aad in that measure of weakening the forces thab 
should make for national consolidation. Judged from the lower standpoint 
of admiuistration, the present arrangement has manifestedly resulted in 
impairing efficiency by entrusting the rule of the province first to foreigners 
who had to learn more than one lang6age in the same province, and next1 
among the Indians, to people speaking different languages who feel con-

. tinually embarrassed in hllving t.o learn the particular language of the place, 
Then again, the location of the seat of authority and the centre of influence 
in one part of tbe province as against another has resulted in markedly 
diminishing the influence of one community and even denying them certain 
opportunities for self-developme~;~t. 

Some of the evils, notably those which. have made administration 
cumbersome and inefficient, have been recognized by the authorities who, 
however, have not been able to perceive the etandpoint of the nation· builder, 
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!I'he British ·adminietrator who performs bia duliea with a 1ingla aye &o \he 
maintenance not gnly of BriUah authority in India bot to ~be domination of 
Yi'estern thought and C!JUure over an Eastern people, does 11ot pauae to 
oonaidet a aoheme ol reorganization directed towards Lhe realization of the 
national destiny ,"nor doea he fully •y~pathiza with the cuhintion of- those 
vernacular languages which alone can render valuable aid in Inch a realiza. 
tiou; Expression• then such as' Indian Nationalism,' 'Provincial Auto• 
pomy, • 'the Resuscitation of the Yeroaculan,' the. Cultivation of locli
genouil Sciences' do not .:onvey their realaignilicanoe to him. Sucheuots, 
therefore, _as the par~ition ofBe~;~gal, the addition of Assam to E&et Beugal 

·at one time, ~he coupling of Orissa "with Behar are insbncea which prD'f8 
absence lli trqe political insigM on the, part of the e'lt~outive go•ernmen~ ol 
"the country in working out changes of real momect and magnitude. TheJ' 
further reveal ibe manner, ~n which have been baflled the high hopei 
inspired in the Indian publio by auch despatches a& the one· dated 3rd 
Decem'lie.r 1902 in which Lord Curzon'a _governman\ boasUolly wrote: The 

• question' of territorial and administrative rediatribaliion in India is indeed', 
i~ our judgment, one of the moat urgent- and vi~al of the many 'Problema 
for whioh we· are· at pre~ent endeavouring to find a solution." For \he 
first time, h~wever, a rigM aointion wa! aUempted by 'he Government of 
Lord Hardiuga when they repaired the wrong done by lihe partition of 
:Bengal" and reunited the ,6,e Bengali-speakiog diviaions into ooe province 
a~d. i~tegrated ~he Hindi-speaking population of Beh=r.r ana Chota Nagpnr 
in"to another, "But that liberal spirit had ·given way to mere considera
tions o_f adminiatrative expedi&n~y when Orissa was bcked on to Behar, 
ool•y becaDBe the Government of the day had nol. the required measure of 
imagination- to take on hand comprehensive scheme of reform affecting the. 
!'hole co~n,t.ry on the very ~inee and prinoiplea ~ecognized by themselns • . ·- • • 

We may now considec ~be requisite conditiona which mns~ be obsernd 
1il(lhe-settleman·t of tbe boundaries of provinces, in OJde.r that lihey may ba 
sii.tislaatoiy and" aon~Jusivi. In liha Governmeoli of Indi.a Deapatab dated 
_!15th· .Angusli 1911, Lord Hardinge'a Government laid down lihat a aeUle
li!.ent iif boundariaa should 

t . ' m Provide oontenien~ adminislra.t.ive nnits, 

· . :(ii) 8atiBf1 &he legiMm·a~e- aspira~-iona of the people and 
• '· . • • •• • - ,; - • • + 

· .(iUj Be olea.ri;T ba~ad np~n b~oad grounds of political and adminislira.. 
.. tive expedienoJ, · · 

.. .E11ab oUbaae m&J be e:ramined in detail, 

.. ·<1_: .. Few ~ill den1.tha~·-oo~vanianli aaminiatra.tiv~ nnita are •' once 
fur~isbed by aouti~uoUJI ~raot1 of oonnliry where the people ep&ak a ~ommon 
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language, The evils of constituting provinces on any other bll8iS have been . 
pointed cui in the foregoing pages; That is why Lord Hardinge bas ' 
begun the annulment of the Partition with a decision to •rre-uuite the five 
Bengali-speaking divisions and form them into a presidenCY to be administ- · 
ered by a Governor-in-Council," Again, in paragraph 19, be proceeds to 
say : ".We are satisfie(~hat it is in the highest degree desirabl!l to give the 
Hindi-speaking people,now included within the province of Bengal,~ separate 
administration. These people have hithert;been unequally yoked 'with the 
Bengalees a11d have never therefore, bad a fair opportunity for develop
ment." It is impossible to quote a higher and better authority than that: 
o! this despatch (of !!5,8-1911) in support of the theory that language 
areas provide the best administrative units. 

2. The legitimate aspiiations of the people must be satisfi~d in 
carving out provinces. During the last feW' years, a new·consciousness 
has dawned upon the people that opportunities for s.elf-development, 
scope for civic discipline·. and pOlitical popular education, 'chances for 
the cultivation of one's own language and literature, and above all 
possibilities of provincial autonomy .would exist only whert" each language
area has a scheme of administration wholly unto itself, It is the • recog. 
nition of this consciousness that impelled J,ord Hardinge to write' ..in . 
paragraph 19 as follows: "There has, moreover, been a very marked,awaken• 
ing in Behar in recent years and a strong· belief has grow1;1 up a~ong the 
Beharees that .Behar will never develop until it is disassociated from 
Bengal." If the British came into India for the first time in 1916, and 
met with an admixture of peoples and languages, in a random· ancl 
disorderly manner, ap at present, would it not strike them that a 
demand from the peopfe ~c group them on the.b~sis of a ilommon language 
and likewise reorganize their provinces, was the most natu~al, the most 
legitimate and the most justifiable that could be made by a nation which 
bad not been take a iuto confidence in the determiution of such vital affairs? 
While the legitimacy of such aspirations may b'e supported by abundant 
proof of advantages and benefits calculated to 1low from them, there Is an, 
additional factor operating, higher than the benefits and the advantages. 
t1i11,, the factor of sentiment, and Lord Hardinge recognizes the place of 
suoh a factor when he writes in puagraph 12, "no doubt, sentiment hae 
played a ocnsiderable part in the opposition cftered by the Bengalees and in 
saying this, we, by no means, under-rat~ the importance which should be 
attached to sentiment, even if it be I!X&ggerated." , Sentiment, after all, 'is 
not a factor to be slighted, for it _implies the "readiness to react againat the · 
despotism of fact," . It implies not "the vulgar satisfaction of sense " " bu• 
a ready susceptibility to_ the stimulus of emotion and exoUement, tl 

3. The l~st of ~he considerations is something higher than ODS of 
administrative convenience or the aspiration of the people. If poli!ical . 
expe,dienoy demands a change, it shall be affected, though it ma7 noli be 
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wholly in conformily with the fi.rsi oondilioiu. "J>olitica.l upedieacy ,; 
may be inlerpreled l~om &he ataadpoinl of a progressive people atruggliog 
in their march lowards uationali~y or from Lhal of a Goveromcnl un&onched 

' · by auc& elrngglaa, That Lord Hardinge's Govarnmen' inlended the former 
. is m11de clear from paragraph lll :-•: Aa maUen now stand, Lbe .Be11galee1 
can never e:.:erciee in ei•her province lhal influence io Wllhich they consider 

,ibemaelvea entitled by reason ~f lheir numbers, weahh and colLure. Thi1 
. is a aubatanlial grievance which will be feb all t.ha more keenly in lha 

course ·cr t.ime aa the representative character of &he Legitilat.ive Council 
inoreaseer and with it the in1luenoe ~hich iheie a sa em bliea exeroise n p~n lhe 
conduct; of publi!! affairs. Thera is t.harefore only loa much ·reason io 
believe that ibis biLteniesl of foeling ·will become mora and mD'I'a accnte," 
and from another 1entance in paragraph 19 in which i& ia aaid that. "~hai 
belief among the Behareea (that Behar will nenr develop un~il il ia dis
aociated-from B~ngal) will, uolesa a remedy be found, 1ive rise •o agitaLiou 
in the oea.r, future and lha present is an admirable opport.nqity lo carry 
out, on our owu initiative, •lhoroughly sound a.nd much deserved change," 
'Of such ·changes only one hils been effected and il other chllngea thoroughly 

. sound and muCh deserved in equal me11sura should follow, the initi~~otivd 
11bould come not incidentally in tha course of repairing ~ wrollg done, but 
delihera.~ely 'in l;he form of a oomprehenaiu acbeme of reform adyoca.ted 
·by the people'& ooogtesa . 

. n inay' be feared lhat auoh a scheme wo.1lll neoeSBitaie too ma.Dy 
provinces, but. in thie vast. oounLry whera oiou~rly hundred and forty-aeveu 
laoguagee are spoken, those 11'ith a ilistincliiva literatare and cuUure of 

, lbeir dwn a.re not more than 15 or 16. Accordingly in our ide.:! schema of "one 
proYiooe, one langullga," we may no\ have to provide for more than 15 or 
16 provinoea. Tha day may ·indeed oome wheo t.he growth of popula&ion, 
the needa ol administra~iou, the aspirat.ions of tha people marked by local 
Tari&t.iona in manner and temperament, and politiolll eJ:pediency may 
·demand-a .Jur~har ioorea.~a in the number of prowincea, 110 tha' we oanoo' 

- lay do'!'n the propoaition of one language, ·one province, and just aa t.he 
Hindi-speaking peoJllr being evan now too nomeroua for one provint:e hllve 
absorbed two p~oviocea for themselves, n~!ter lidlguage areas may, at a 
remote future~ eomp1ise more than one provinco. 
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The following ~able 1hows \he exieUug ~oudisiona. 

' v .... .. 
ci o.o 18 

.. "'i: Eo.; a 
::l 

Province&, 
.,.,_ . ~ .. .! .t:> .. a= a.i ·;a ::I 

""' ::~A 0 
~· 

... 
~ ... 

-< 

1 Ajmero-ft{erwara · ~ .... - ll ~.'111 ' 501,395 ~-

I And,.m~rons and Nicobars ·s,us . 26,!~9 . 

. . 
3 Ae"m 1 ~!l,959 6,'113,63~ 

4 B•luchieb.n 6 f5,80!. U4,Ui 

I 
. .' 

. 5 Beuga.l liB 'l8,4l!Z' 45,483,0'17 

' 
6 Behar, Cho\a-nagpnr and Orina ill 83,1105 34,t~0,084 ·. 

1 ·Bombay ~ ... 26 '123,064 19,6'1li,6U · 

8 Burma 41 ~36,'138 111,115,2~~ 

9 Central Pro'l'inoea and Berar 211 100,345 13,916,308 

10 Coorg 1 ' 1,582 1'14,976 

11 Ma,dral 24 14.1,726 41,405,404. 

lll NorLll-Wes~ Frontier Province (Distriotl 
. , 

and administered territoiiea) 5 16,(66. 11,196,933 

19 Tbe'Puojab . IIJJ . 97,209 • 1 9,9'1t,956 .. United PrO'I'incea ;(8 107,~64 4'7,189,044 

15 Delhi b!WI lleeo made an enol~~ove 55'1 '391,828 
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lhoraanlaa.tian or I'rovia011 filS the bull of lan1u~a woul4 aUe r the Map ct ludl.A u follow• :-

Provine~•· . 
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•J ' 
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a ..... am 

4. Beluoblt~aa 
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•n4 lli11dl , 

... Benga.ll '6 
per a•n• 
AP&Plttl ii 
per otab 
l!lndl and 
'0. Ia; ... 

6 I OrlPa (i no1L14inl It Uriya trao~lf of Oanjam} 
acd VilloiiP&,am Ia Madril PrNideao1.) 

UtiJa• 

. 
· 1 i B11har , Chota N.aRp\U (exolu4ia·l Oriua)}(LI Bebarl 

II Hiocll.tpealrull arta of Cenhal lit.) H indi 
Provi~o••· · · (Tile 1111.) 

8 
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mil••· 
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,15,80' 
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,U,U~ 

'6,£88,077 

t16 mllllont 
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, . 

10 Umtt, 

n . 

" 
= . ;:!. · 
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1 tral PrO'I'IDOII aDd •u ol Sombar. 

' 

., •• h~ 
aqu•n• 
tniltl. 

f Darara, 
u,ns. 

Bombay, 
It 17,\811 
~bl , ••• 
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. ,. 
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. 8 mill loa I 

G mllliolll 

· fl m lllio111 
....... ----...... 
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-------~ 

1 GuJ•raUal apuklac arta of Bam bar ... C!uJarallll. 
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II .6.Ddbra1'ro•looa (TeiOIIllflakiDI attain} 

M&Ciraa Pr11id•Do7l • · ... t'eluau 
1J J)r"lcla Pro~taot tTamll 1p1akilll area in · 

Ka4raa1'rt~i4toorl• !l'amll 

1& Malabar 1'ro•l1101 
• 11 Xaonalla do. (Bo1aba7 j; :ab4ru) 

18 Nonb-Weat l'roa,ill Pta•iAOI 
17 Tbt Punjab 
11 Uolttll Pto,~llOII 
18 Dtllal [ll:11alave) 

... Malarall. · 

... Xaaal'lla, .... 
~ ... ... 

II 
II 
l 

11 
wlll be· 
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10 
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1 ., 
II 

II~ 
u 
1 

18.710 > Bi miiUace 
,'1.068 8,61U81l 

1.1581 l'7U711 
18,8JI U mllllo111 .. 
60,000 Ill mlllloae 

IQUMIIDilll 

8,0lll,tl9 ug' 
111.D1a · 8,864.9111 

.. 16,&66 V,198,998 
9'7,10~ 9.874,066 

lOT, 16& &7,1BII,OU 
IGT . P81,8211 .. 

1\elaU" al" Ia 
rel,.~loo 10 

B•l•lum . , 
(11 ,800 s~, mil••·) 

f•lmee. 

11/llllmea. 
'&lm••· . .. 
116 &lmaa. 

' ' of •im••· 

i of Btlll~m. 
llitlmll. 

' 
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A beUe! Jra~wledga of ihe Joca~ G~di\ionJ a~cl feelicg1 in lhe iil'feren& 
par~' Dl &he ooun&rJ ma7 auggoe& urialion• no& oou&emplalecl in &hie lie~. 
There ie certainiJ • 't'olume o1 dilelonk!nl in 8incih wish ill own preeeul 
lo~ while eome kan ruun&ed ill addisioa &o lhe Puniab and in &he same 
apidl the addi&iou of ~be Nonhero Circara ia lh• Madras Preaidencylo she 
Central Pro,incell~ in &he ahered map of India, &he Csn&nl PrDYincea hu 
been remand and the provinces ol (Kaliuga) Uriya, Audhra, Karnalaka and 
)[abaraeh\ra have been added. Oriua ie taken away from Behar; &he 

· Hindi apealr.ing population of &be Cenhal Pro•inoes i1 added to Behar and 
Cbo~ Nagpur ; &he MaharaUa-epeaking population of Central Provine!!& and 
.Berara ~long wiU. &hal oeonpying r:on\ignoaa teui&ory in &he Bombay 
·Presideno:!' ooosliln\e a separate administration; while &be Gnzarasbees ha·ve 
~ pre,;.denoy exclu.ai~elJ to &h~maelves. The Kanateee dissricta ol Bombay 
along wish lhe. one in Madraa' form one en lily, wb1le &be Tslugua aod lhe 
Tamila have eaoh • prowi noe. Tho Uriyaa or Orissa and &hoao of Ganjam and 
Yiaagapalam io the Maclrae l'reaidimoy are srollpeci \ogdhe:r nnder one ad
minisuasian. The problem of &be Si.;dhia and ol lihe Malay alia ia considered 
by some to be a complicated one and whether they should be oonasitn&ed 
i~so ~;ep,.rah• .. province~~. analogous \o Coorg io &he exisling arrangement;, . 
'hough diaiinoUylarger. ie a matk!r libat; may be leU entirely to \heir wishes 
I~ .&Ilia achemo no .nolo ·ie' ·b,keo of the oomplicating circniDJICance of lb; 
Native etatea sharing a p'ldioo of thll Hindi, Telnp and Mahra\ta-epeaking 
peoplea, and until lhe day ·romea when India ma1 enjoy genuine eeU-go,ern
menli, liheir problem may btJJlo all ~tlempla at aolution. B11' ihi1 theoretical 
imJiled.ootioo · need o~& operate u an impediment t;o lbe reorganhation of 
l'rovinoea in Britiah India . . 

. . • • 

The organisation of Indian proviooell on nainral and linsuietio linel 
forma bui the tir&l etep in the aohieve(Dent of ibai provincialunily which is 

. I 

eMen~ial &o she perlooli 8owering -of Indian. pationaliam. For, the 
Jinglenaaa of poli\icftl adminietratioo, while it perbapa takea r•nk aa lh~. 
!ligbeat aymbol of . racial inlegrily. would prove of no further eigo ifioanca, 
if iii dill not · av~il iweU of &bose vital forcu which euatain and develop 
communal Jile among a people. And any go•ernmeni to be fruitful of these 
benefi~l for whioh all so•ernmenta exist, mu•t. in the daily busineu of 
administration, relalo \$seU intima,ely to the life anll habitl of &he people 
whom is aeeka to gowern. .&dmioisuation, in the lull interpre~a~ion of ita · 
end ancl aim1 i11 really · no more meobanioal than eclucation, depeodins lor 

, ill eucoeae Ia a very vital meuuro on the iuner psyaholo!ly of rela,ione 
lm&wsen lihe govorniog and tho governed. I11dged by &Ollh a elandard of 
adminiB~rative psdeotion, tha moas eerioue defeo~ of British a~miniatrasioa 
in india appeare k be the lack of correspondence between the. mind Qf t.he 
Engliah r~lua and the mind of •be Indir.:o people, betweea.. Uae demand for 
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organisation and the impulse_to reapo,nd. Thus it is -that, though essini~' · 
~ially democratic in tem-per, the Briti~h scheme of Goveromen't ,has Jain, 
on its indian subject races with the, weight of an arbitrary Bureaucracy 
while, on the ether hand, it has feund its task ·of administration ~culiarly 
hard and unsatisfactory even .with a people who 'h~ve been for lgeil accustc~
ed to democratic forms and institutions of self-government •. 

One i~portant ·reason for such small measure~( success of .British 
institutions in India is doubtless the fact that the daily business of adiJ!linis
tration is carried on in a language not understood by the people. The increas-. r 
ing employment of English educated Indian interpreters has never proved 

. any real palliative to the evil !>f gove.rnment in a foreign language. For, -
where the fountain of authority is foreign in pet'sonneZ, the' more faithfully 
and efficiently the task of interpretation is discharged, the m_ore oompletelf 
does the administration retains· its impress of an alien character, So that 
government by tp.~ English equcated I~ dian has oftentimes proved itself as 
un-Indian in tone and temper as that by European officers uninformed -o~ 
the ,rays of Indian life, Things seem to have been somewh&t better, if no~ 
radically dif!erent, in the days when European administrators learnt the 
language of the land and'~ere more in'timately in touch with the habits aad ' 
characteristics of the people, - · 

The next important corollary to reorganisation of provinces on a linguis- · 
tio basis is the free and universal acceptance of the· veroacul&r aa the sQle 
medium of instruction in all the educational institutions of the )a~:~d, 

As a general proposition it has found th~ acceptancs of all classes 'of 
thinkers thas the children of a race would be best educated in apd through 
their own mother tongue, but the full significance of the. fact would be 
realised only when in a rightly constituted province the full vigour of 
na,ionallife expres~es itself i.D a rich and varied glorificatio~:~ ot the verna
cular, For, the evil of forcing an alien language on the children of another 
race is proved not only by the tremendous drain it involvu on the vital 
energies of youth, when most they should be bonserved, but extends to all 
their varied activities, drying up, so to speak, at their sources the' ver,. · 
founta.in-springs of 'nation&! power, Thus it is that a c;entury of European 
education haa left the Indian mind richer by a new langu&ge bu' 

. seriously impoverished on the side of initiative and originality, I• was 
bad ps7chology at be,t to have conceived of the possibility of educating all 
oriental people, with a well-formed organis&tion. of marital· and moral 
tendencies through a scheme of culture utterly at variance with their own. 
Tbe very strain of mind, involved in the acguisition of a new vocabulary of 
ideas and words has resulted in the disappearance of many of the oharao
teristio traits for which the Indian min4 was justly famous, While tho., 
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very eden• of-apparen\ euccesa which baa aUended thia \remendoua educa-· 
tional uperiment, dqe entirely tg \he dominaul!e of an aciminislralive 
expediency, J;nay really be acc9untecl 11 the measure of iw failure from &he 
point of·view of lhe evol11tion of a hue nat.ional eul&ure. Par, &he progreaa 
of ;English edubtion in the land baa been marked by a steadily inc:easing 
alienation and estrangement of the people from the aooieat inhuilaaee of 
U~_eir culture. And if it be &rue that the incJividaality of a people's eul_
ture is their greatest treasure 'in the ;ye of humanity and that noshing may 
rightly be permitted whether \o incJividuals or nations to weaken or cieslroy 
the integrity of that culture, theusnrely the primary duty of the Bri,ish 
Government in india would lie in the restoration to each '!ernacalar of the 
land -~hat dqminance which English now holds over all. For, if a cuhure 
is to be c~nstantly replenished and kept alive as a grgwiog entity, the l~a
g~age which is its .~ehicle must be frankly accepted aa the one medium of 
self-expressson for all ol a nation's activities. But mora &han elsewhere, 
in the Vidyalaya of the. land the · _vei:nacnlar of ·the race must 
form the sole medium of education,_ and be ~niversally aocorcJed that 
. reverence pf young and old wliicb alone can make of i~ the store-house 'of 
national power and pass.!on and influence. J 
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