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REPORT. 

'To Hrs ExcELLEXCY THE GovERxoR GE~ERAL IN CouNCIL. 
' . 

Yocn ExcELLEXcY, 

\Ve have the honour to submit, for Your 'Excellency's 
consideration, our report on the working of the ·Reforro.eJ 
Constitution. 

2. The terms of reference to us were as follows:-

(1) to enquire into the difficulties arising from, or uefects 
inherent in, the working of the GQ.vernment of India. 
Act and the Rules thereunder in - regard t-::> th~ 
Central Government and the Governments of Gov.; 
ernors'. provinces; and 

( 2J to investigate the feasibility and desirability of securing 
remedies for such difficulti~s or defects, consistent 
with the structure, policy and purpose of the ·Act, 

(a) by action taken under the Act and the Rules, or 

(b) by such amendments of the Act as appear 
necessary to rectify . any administrative im-
perfections. 

The first clause of these terms of reference -is very wide 
and invites us to consider any difficulties or defects inherent in 
the working of the Government of India Act and the Rules there
under. The second clause is on the other hand dis~inctly restric
tive and pre\ents us from recommending any remedies which are 
inconsistent with the structure, policy and purpose of the Act, 
whether such remedies are to be found !>Y acti9n within the ~:;cope 
of the Act or by amendments of the Act itself. .. · · _ 

3. \Ve assembled in Simla on the 4th AugtJ.st' 1924. Our 
lmsiness was interrupted by the September meetings of the 
Indian legislature and by the Pujah holidays. We re-assembled 
['.gain in Simla on the 16th October, holding meetings until the 
25th October, and our final meetings were held in Delhi between 
the 21th ?\ovember and the 3rcl December 1924. 



2 REPORT OF TilE REFOR:\fS ENQUIRY CO:\DIITTEE. 

PART I. 

EVIDENCE. 

4. Tbe Government of India placed before us a :Memorandum 
on the legal and constitutional possibilities of aclrance "ithjn 
the Government of India Act, a copy of \vhich we have annexed 
to this report (Appendix No. 2). Tt \vill b2 t.een that this 
~~Iemorandum indicates generally the scope and extent of the 
recommendations which can be ma(1e for action under the Act 
and the Rules. 

5. The Government of India also placed before us rerorts 
received from local governments in 1923, containing a survey 
of the operation of the reformed constitution in the prov:nces 
up to that date, and further reports from local governments 
received in 1924 which continued the survey tlp to the middle 
of this year and also dealt specifically with the questions which 
have been referred to us. These must almost necessarily 
be read as connected papers with this report, and we consider 
therefore that it will be unnecessary to insert therein a 
detailed survey of the operation of the reformed constitution 
in the provinces up to date. \Ve shall refer later to any specific 
proposals which have been made in the reports of local govern
ments and in their enclosures. \Ve propose at this stage 
to summarize briefly the views contained in these reports on certain 
general considerations. 

6. The present constitution came into operation at the begin

Atmosphere. ning of 1921. It has thus not yet been in 
operation for four years. \Ve are required 

now to report upon its working, but it may be argued that the 
period for which it has actually been in force is too short to afford 
sufficient experience for a ·well founded ann.Jysis. Several local 
governments have referred to this as a difficulty in the ·way 
of arriving at conclusions which they say is enhanced by 
the atmosphere in which the constitution has been wor"i{ed, 
which resulted, inter alia, in the abstention from any participa
tion in the reforms of a number of leaders of Indian opinion. The 
Government of Bombay say that the successful working of the Act 
depends to a large degree upon the spirit in which it is worker1 by 
ali pa,rties. The education of the electorate has been retarded by the
non-co-operation movement. The evil influence of that movement 
is declining, but it diverted for three years the main stream of poli
tical activitv from anv endea,vour to \\·ork the ne\V legislati,·e 
council. Tl;e Government of the United Provinces say that the 
reforms were launched in circumstances of exceptional difficulty. 
Thev refer to the canses which led to the non-co-operation and thE' 
~1ose1v as:::ociated I~hilaf.tt movements antl to the severe strni·-; 
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placed upon the constitution during the period when these move
ments were at their- height. The Governmen~ of the Punj.ab 
suggest that the present experiment has been conducted in· 
circumstances so aQ.verse to its success that no decision and perhaps 
no really just deduction could be drawn from it. The Government 
of Bihar and Orissa also refer- to the difficulties due to the fact 
that the reforms were introduced in an· atmosphere prejudicial 
to their successful operation. Throughout their course the f9ot
steps of the reforms have been dogged by the growing hostility 
against the- Government in power raised by the non-co-Operation 
movement. That movement may have failed in its defini~e boycott 
aims, but it bas not failed in the generation of hatred and disrespect 
of authority. It deprived the first legislative councils of the 
interest and credit which they might have won from the_ public 
in normal conditions ; it kept their members in a state of nervous 
dread of the political agitation outside ; and where the embargo on 
council entry has now been removed it has resulted in the return 
of councils which have threatened to render- the reforms unwork
able. Finally the Government of Assam state that one of the 
important respects in which the expectations ·of the framers of the 
reforms scheme have been falsified is the fact that a section of 
public men, considerable enough in numbers and ability to influence 
the councils, is actively hcstile to the· present constitution and 
declines to work it as reasonable men. \Ve consider it unneces
sary for us to emphasize the great importance--which should be· 
attached to the observations of the local governments which we 
have summarized in this paragraph. 

7. 'Ve proct-ed now to summarize the general views of each 
local government upon the working of the reforms. . ; 

8. The :Madras Government report that the transitional consti
tution has worked with a considerable measure 

Yiews of the )!adras · 
G:wernment. of success in Madras. Some progress has beim 

, made towards the understanding of the system 
of parliamentary government both by the representatives returned. 
to the council and by those who exercised the vote ; political educa
tion has begun, and the population, both urban and rural, has 
become more articulate and to some extent more conscious of the 
meaning ana value of the vote. It· cannot be said •tbat there are 
yet apparent signs of the division of parties according to political 
principleR apart from the communal question and perhaps· the 
theory of indiscriminate opposition to all proposals of the govern
ment. EYen among the politician class the formation of indepen
dent groups is not so much due to differences of political principle 
ac; to communal considerations or the personal influence of indivi
duals.' Among the general body of the elector.ate personalities count 
more than principles. There is no lack of general political 
' planks ' in election manifestoes, but it is difficult to discern 

B2 
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<lifferences such as indicate in more politicn.lly advancell countries 
the real existence of political parties. The Ministers at a time of 
gmve unrest have been able to steady public opinion and feeliug, 
and their moder:1tion has enabled them to refrain from msh anJ 
doctrinaire experiments. It is probably too soon to speak of the 
result of the changes as affecting the various branches of the 
<1drninistration, though probably the standard of efficiency in some 
departments has been 10\vered. The Governor in Council conc.ludes 
ihat, if an earnest ende:1vour to ·work en constitutional lines is u. 
q u:1lific:1tion for political advance, the :Madras Presidency has shown 
itself fitter for an advance than any other province. The nlaclras 
_1linisters, however, att:1ch no import:1nce to minor :1ltemtions of 
the Act and Rules, and they insist th:1t tliere should now be a com
plete transfer of all provincial subjects. The G::rvernor in Cl)t>ncil 
i-; inclined to doubt· whether opinion in f:1vour of complete transfer 
is as unanimous as the :Ministers have been led to believe, and he 
is not prepared to agree- that the time for it has yet come. 

9. The Bombay Government say that there v:ere no organized 
parties in the first council, and that therefore 

Views of the ll1mhay l ld t · d f l 
(Lwernment. t 1ere cou ce no orgamze support o t lC 

2\Iinisters. In the present council the 
Swarajist party i3 the only non-official party united by bonds 
-other than communal. It is the strongest in numbers but 
does not command a majority., and it is pledged to a policy 
of refusal of political responsibility. The 1Iinisters were 
therefore necessarily selected from the smaller g-roups, and 
this is the first and most important cause of the ·weakness 
of their present position. Having no adequate support from 
their followers they are obliged to rely largely for support upon the 
official vote, and accordingly the distinction between the t\\·o hal Yes 
of the government is obscured. Further, a Luge section of the 
IL:mse is parochial in its outlook, ancl, as decisions depend upon the 

·votes of this section, thev nre apt to be fortuitous in matters \Yhic!t 
are beyond the parochial outlook. Progress in parliamentary 
government has thus been retarded, but some progress has been 
made. The first stage in the path to responsible government should 
have been the development of self-governing institutions in the 
departments already transferred to the :Ministry, and this stage has 
not yet been fully reached. The electorate has yet to learn the 
importance of returning representatives with a real srnse of political 
r~sponsibility for the \\·elfare of the various peoples of the Presiden
cy. It will be practically impossihle to proceed to further stage~ 
until this lesson has been learnt. The Bombay Government are of 
opinion that the ma.in object at present should be to strengthen the 
11osition of the :Ministers and to encourage the organisation of 
parties. There is no other road to genuine parliamentary goYern
TJlent. The Government do not therefore consider, though in this 
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matter the Indian members of the Council dissent, that the stage 
which would justify any fundamental change in tbe body of ~he Act 
h~s been reached. The Indian Members consider that full autonomy 
should be immediately granted to the provincial goYernmeuts, bt!t. 
the majority of the GoYernment holds that e:ffecth·e safeguar~s. 
wou!d be require_d in certam essential matters, and there are many 
other matters which would need the strictest examination before. 
such a drastic measure could be introduced for any provincial gove!fi.- ·· 
ment. A satisfactory settlement would require repeated· meetings 
of representatives of the central and provincial governments and_ an 
eventual reference to a Royal Commission, and the majority is of 
opinion that the time for such a reference has not yet arrived. The 
~GoYernment express their decided view that some definite declara
tion of policy which is to endure for Rome years is required. 'Vith 
sucli a declarativn provincial governments will be able to go forward 
secure in the knowledge that their efforts to improve the welfare 
of tne people on clearly defined lines will have that success whic)l 
a continuity of sound policy ensures. . · 

10. The Bengal Government say that. the obstacle wh~ch is the· 
v· £ th '[:)_ 1 root of all the difficulty in working tlie .1:ransi-
' lt'WS 0 . e ~nga t• I . . . h I di t• r 

Government. 10na conshtuhon IS t e n an concep Ion o 
· the government as something in which the 

people haye no share or responsibility, and whi~h it is therefore 
the duty of every progressive politician to criticise and oppose. It 
is of the first necessity that the elected members should realise 

·their powers and use them. As matters stand, there is no party 
with a real constructi\e programme. The· Ministers are left to 
e\·oh·e a policy in the time at their disposal and this the members 
proceed to criticise. These members haYe, however, no policy 
to put in its place, and, if the :Minis£ers were- n~placeaby others, the 
position would be just the same. The council has thus failed to 
grasp its power to make the goyernment and by supporting it 
to carry through the schemes which it considers would be bene- · 
ficial to the country. In the first council progress was made and 
some solid achie\ements we~e recorded. The :Ministers also were 
able to influence a sufficient number of the members to -make it 
possible, with the aid of officials, to carry through a considerable 
amount of useful legislation. The secona council contains a large 
and influential body belonging to the non-co-operation pa...rty which 
is pledged to pro\e that the present constitution is unworkable. 
This body was joined by the independents, and the combmed party 
commands more than GO Yates in a House of a total strength. of 
140. The majority of the educated classes in Bengal desire pro
vincial autonomy as ea-rly as possible, and ·the difference 
between the two sections is merelv one of · method. The 
~warajists, as a branch of the n~n-co-operation party, are 
fully prepared to use such weapons as social boycott and 
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.are nqt above resorting to methods of terrorism, while 
the more, cauijous section of the educated classes stand 

' to incur unpopularity if they even appear to support govern
ment. It is therefore not· unlikely that at the next general elec
tion there will be a return of an absolute Swarajist m-ajority which 
may take office with ,the avowed intention of wrecking the govern
mEmt from within. The constitution therefore requires to be 
specially considered from the point of view of givinrr the executive 
power to deal with obstruction. Apart from. certai~ alterations to 
meet difficulties in the worl~ing of the Act and rules the Governor 
in Council would strongly oppose any attempt to modify the consti
tution or to alter the existing arrangements as 1·egards ·reserved 
and transferred subjects. 

11. The Government of the United Provinces say .that it is 
constantly .alleged by their enemies and 

Views of the United · 1 
Provinces Government: cntics 1 that the reforms have failed. They say 

that, if this means that the constitution has 
. definitely broken down, the statement must b.e emphatically denied. 

Since the collapse in jts original form of the non-co-operation 
movement the internal conditions of the province have steadily 
improved, and, except. for the tension between Muslims and 
Hindus, there is now nothing to cause its government. seriou~ 
anxiety. Forty-seven millions of people are living peaceably under 

. an ordered and progressive administration , and are probably more 
prosperous than their yredecessors have ever been. The reformed 
constitution has failed to satisfy both the Swarajists and the 
Liberals, ·and this constitutes the prin_cipal cause ~or anxiety. The 
Governor in Council cannot, however, admit that the attitude of 
the educated classes is the sole test by which the reforms must be 
judged. He is fully alive to the difficulties and defects inherent 
in or arising out of the present constitution ; but he believes that 
they lie in directions, and that they point to conclusions, very 
different from those which its critics have in view when they 
ingeminate itsJailurc. • 

12. The division of subjects into reserved and transferred was 
in practice far from complete. On the re-

Continuation o.f served side the Governor has in the last resort 
views of the United f h" · b h Provinces Government. power to en orce IS views, ut t e constant 

, _ ·exercise of the power would force a deadlock, 
and the Governor in Council has often therefore to defer to the 
wishes of a legislature which is inexperienced and liable to be in
fluenced by sentiment or prejudice. A policy of rigid economy has 
been pursued during the last two years, mainly at the expense of 
the reserved side of the administration, and it is impossible to 
ig-nore the fact that the financial control exercised by the council 
lias seriously constricted the administration of reserved subjects 
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which are those on which the . conditions of any civilized govern
nlent depend. Turning to the transferred side the policy of ex
tendin« the principles of self-government in regard to local bodie3 
has b:en adopted, and the result has been _to deprive government 
()f effective control. Tlie Ministers have adhered to the accepted 
policy of letting the self-governing bodies learn by their own mis
takes. "\Vitfiin these limits the Ministers have sought to guide 
local bodies in the right direction, but of the actual fact of deteriora-
tion the Governor in Coundl entertains no doubt. · The change- is 
not confined to local bodies. The universities impelled by finan
-cial pressure have begun to compete for students, and the easier 
they make their courses and examinations the more likely are 
they to be successful. rrhis reacts on secondary education, and· in 
primary education there has been little progress despite a great 
increase in expenditure. In tlie medical sphere there is a dis
position on the part of the council to look askance at- the Indian 
l\Iedical Service, and the dislike of the Indian Subordinate Medical 
Department is unconcealed. There is also a tendency in the 
-council to foster the practice of what western opinion can only· 
regard as unscientific systems of medicine. ' In many respects 
these changes doubtless have the support ofindian opinion; but the 
Governor in Council cannot regard them as really making for the 
health or happiness of the people. The Ministers themselves_ haYe 
been \\Or king loyally and energetically; and they cannot be held 
responsible for these results which depend mainly upoq the general 
.c,:mditions in which their work has been done. 

13. Though he fears that this may e-xpose him to misrepre
sentation and· misunderstanding, the Governqr 

C'!·ml'lusiun of ,-iews in Council of the United Provinces considers it 
-of tl1P United Provinces 
.a )vemmt>nt. is essential to get down to root conditions. 

, ~Iiniste1·s and legislators have acquired some 
acquaintance with the practical difficulties of administration, but 
r·olitical development is still in the most elementary stage. The. 
electors do not recognise that the legislatur~ is their repre-. 
st>ntative, a1,1d practically no attempt has been made by any party 
to educate them in their duties and responsibilities. The electors 
are mainly· members of au illiterate peasantry with many virtues 
but not many of the qualities out of which the controlling power r,f 
parliamentary governments is made. From force of circumstances 
they are pre-oc~upied with the difficulties of 'physical existence. 
Tesponsive to the claims of their caste or community, passiona.telv 
attached to their holdings, resentful of interference and oppressim{, 
but indifferent to any larger issue save religion, and relicion in 
India is a disruptive force. The relations between the Hindu m}(l 
~!uslim communities are, it is to be feared, decidedly worse ·than 
they were 25 or even 5 y~ars ago. As self-government has drawn 
11earer, the Hindu has become filled with alarm by the more .rc.tpid 
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increase of 1\Iuhammadans, their greater .virility and the tendency 
of some of them to look for support to powers outside India. The 
Muhammadans know they. are outdistanced both in wealth and 
education and fear Swaraj will mean a Hindu rule. The more 
farseeing politicians see that without• a genuine union Swaraj is 
impossible, but there· are few signs of a common patriotism capable 
of dominating sectarian animosities. In the legislature \Veil orga
nised parties (except for the Swar:1jist) are non-existent ; the inter
play of personal factors is incessant; and the formation of stable 
combinations !s impeded by the cross divisions of race, religion and 
interest. There is no large,body of impartial opinion upon which 
the Minister can rely, and he can rarely take -a strong line in oppo~i
tion.to any substantial or clamant section. In short, though this
js ·certainly not surprising, neither the principle of responsibility 
to the ele9torate nor the principle of party cohesion- has been esta
blished in any strength. 'fhese are the real obstacles to any rapid 
political advance, such as ~he Indian Nationalist desires, and they 
cannot be removed by any alterations in the details of the Act or 
rules .. The Governor in Council says that dyarchy is obviously a. 
cumbrous, complex, confused system, having no logical basis,. 
rooted in compromise and defensible only as a transitional ex.,. 
pedient . .Jt is, however; not an acci{lental feature but the very 

. essence of the policy deliberately embodied in the Act and the 
rules framed thereunder. · The difficulties and defects inherent 
in it are quite incurable by any mere alteration of the Act or rules. 
The utmost such changes eould do, if the structure of the constitu
tion. is to be maintained, would be to oil the wheels of the--constitu-
tional machinery. _ 

The Governor in Council eoncludes that the answer to the whole 
enquiry m11y be summed up in the statement that there is n<> 
halfway house between the present and the new constitution. He 
expresses no opinion _on the demand for the latter, but he is clear 
that concessions which fall short of complete provincial autonomy 
will placate no~- section of the opponents of the existing system; 
that they will secure n~ither stability nor contentment; and that 
they will lower the efficiency, already impaired, of the administra-
tion. · 

~4. The Punjab Government point to the difficulties which 
Views of the Pun:ab faced the authors of the reforms scheme owing 

Government. · to the division of India into areas widely differ-
ing not only in social and temperamental 

characteristics, but at markedly different stages of political develop
ment. At the inception of the reforms the Punjab was an area in 
which administrative considera.tions must have appeared to the great 
m·ass of the inhabitants to outweigh those connected with political 
den' lopment~. 
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The e:x:ecuth·e go\ernment was absorbed by pressing administra
tive problems arismg from the rapid material ad\ance of the pro
nnce. These changes in the conditions of life reacted politically 
i a two ilirectious : --

(i) in the sentiments of apprehension and e\en hostility en
tertained by the agriculturists against the monied and 
urban interests which tended towards the organisation. 
of prejudices and interests and therefore to form ·a. 
basis of political parties; and 

(ii) in the intensification of thought on religiou_s or com
munal lines. 

A porti6n of the Hindu political element clearly welcomed the. 
reforms as likely -to &fford them an opportunity of confirming a: 
pcsition gained by F.Uperior eaucation and capacity in the U..~ of 
political methoJs. It is doubtful whether the ~Iuhammadans at · 
large or the agricultural community were at that time entirel,Y 
a ware of the opportunities which the reforms would gi\e tbem for· 
developing their own interests. The authors of the scheme certain-
1 v r.:ould not lnve foreseen the speed with which its working would 
drive the t\vo main communities into open dissension and would. 
develop antagonism between the urban and rural interests. The
agitation of the extreme section of the Sikhs may also be referred to 
in this connection, though the local go,ernment consider this cannot 
correctly be attributed directly to the reforms. The movement for 
the reform of the Sikh shrines was only one element in a larger
ag.itation. It secured the unquestioning _allegiance of the Sikh 
peasantry. and this success pl::.ced the extreme section of the S!Jms 
ip funds for their campaign. This section recognised the political 
and numerical inferiority of the Sikhs :md hoped t~ secure by direct 
pressure what they could not obtain by the ballot; possibly they 
looked further a bead and hoped to consolidate their position in time
to be able to take full ad\"antage of the breakdown of authority 
"·hich they thoug-ht n1ight follmv the redt!dion of British influence . 
in the administration. 

1-3. The immediate aim of the reforms was to arouse poJiticaf 

Cmt~nU'l~i-~n 'flf 
Yicws of tlli~ Punjab 
G::n·rmnh'nt. 

consciousness by constituting and training an 
eleetorate nnd its representati\es. There is nof 
as yet endence of the existence (\f a thinking 
nnd gelecth-e p}ectorate in the Ptmjab, capab1~

c.f e:xerci~in~ it~-vo!e on considerations of poliry. · The figures do· 
not ar~·ue any undue apathy· on the part of the electors : in the 
ek·ction of 19~0 tl1e percenta~e of electors Yoti~ was low owing 
to the pre,alcnce of no:t-co-operation doctrines, but in the second" 
!!~neral election 49 per cent. of the electors recorded their Yotes. 
Th:>re i~. llO\\f'Yer. little" endence of that clo~e touch hetween repre
~t'llt:lti\·es :md electors whiC'h con:::titntes the 'ita1ity of a repre · 
f..t'nb.tin• sy~tem. TlH• election addre~s is practi\'ally nnl-nom1; the-
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-constituency judges of the personality rather th<1.u the programme 
-of ~he candidate. The representative seldom, if ever, addresses 
his electors or canvasses their view on auy project of legislation 
before the council. In ·regard to the evidence as to the develop
ment of responsibility in the comieil whilst certain charges 

\mentioned in their report can be levelled against the first council 
-th~ balance of the whole of its account is not to its discredit. 

In regard to adniinistra tion the gTa ve increase in crime should be 
attributed to economic and other causes .and not to the reforms. 
The failure in many districts to maintain previous administrative 
standards ~~only indirectly due to the reforms. It is dwe to-

(i) the loss of a large number of efficient officers by retire
ment- on proportionate pensions whose place will not 
be e~ectively) filled by junior officers for some years; 
and 1 

i 

(ii) the loss of efficiency due to the ~creasing financial diffi
culties of ·officers and to the decline of enthusiasm 
-owing to the removal of much interesting and construc
tive work from the hands of the District Officers to, 
for example, 'local bodies. 

ln both these causes the reforms must take their share. 

On the transferred . side the experience gained has not been 
sufficient to afford confirmation of any feeling that deterioration has 
.taken place. The executive,remaihs the same as before the reforms. 
'!'he main criticism which is made against the departments admin:ls
tering the transferred subjects is that the Ministry of Education has 
subordinated the interests of its departments to the support of the 
-communal interests of Muhammadans. It was not unreasonable 
-that the Minister should .attemp~ to secure definite opportunities to 
the community which constitutes his chief support in the council. 
:The further progress of the tendency must, however, be watched 
with some care in the interests of the reforms. All communitieR 
·frel that it is incumbent on them to strengthen and consolidate their 
·own position in anticipation of the possible withdrawal of British 
authority. In the long run, however, nothing is so likely to produce 
failure in the working of representative institutions as the in
oOpportune and inconsiderate use by one community of its voting 
-power over others. For the moment, there is every iusti:fication 
for the attempt of a majority community,. backward in education 
and political status, to raise itself to the level of its rivals. Real 
1mrm will only be done if that community passes from the construc
th·e task of securing its position to the destructive process of denying 
.equal opportunities to other communities. 
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16. Turning to other points the local government say that 

C Jndusion of ,·iews 
~r Punjab Gner'n· 
mcnt. 

whatever feelings may be entertained in 
political circles in favour of the development 
of ''provincial autonomy''-the implications . 
of which have l::een m little explored or under-

r-tood-few acquainted with -the . administrative needs of the 
country will contest the need for central control in all essential 
matters. The difficulties in this respect have l::een due rathEr 
to the application of the control than to the principle. So far as 
internal affairs are concerned it has been impossible in practice 
to treat the formal division of subjects between reserved -and 
transferred as constituting clear cut spheres of work. In the 
Punjab, for example, the transferred subjects of "Religious and 
Charitable Endowments" and "Exc:se" have been f.:>und tJ b3 
intimately connected with the reserved subjects which are 
usually referred to under the comprehensive. title of '-' Law 
.and Order.'' The dyarchical scheme necessarily contains 
:anomalies, and it cannot be contended that the Punjab 

, Dffered a reallv · suitable field for the introduction · of a 
.divided responsibility. So far ~Iinisters willing to co-operate 
with the executive have been found who have been supported by 
a party which has not attempted to force them into an extreme 
!)Osition. In other. circumstances the complications arising from 
the reaction of transferred on reserved subjects might constitute 
1l serious danger to the administration. The main object of the_ 
11resent discussion is not the establishment of provincial auto
nomy. An impartial observer might reasonably object to the 
transfer of any further subject until the limitations which must 
be Fet on the absolute autonomv of the provinces have been 
adequately explored. In fact th.e advocates of complete--_inde
pendence of parliamentary _ control have not foreseen the in
-evitable results in tlie creation in India. of virtually independent 
.nnd antagonistic units controlled neither by a central executive 
no:r:_ by a central legislature which must be shorn o[ its -powers 
by the natural process under which legislative follows administra:. 
tive independence. In the Punjab, !ndeed, ju.lging t.y the 
attitude of the press, which is subject to Hindu control, there 
i~ so little effective demand for further transfers as to create a 
suspicion that there would be some ~atification if -the transfer 
-of certain subjects were revoked. At leas~ constant efforts are 
made to persuade the Governor to control . the Ministry in order 
to safeguard the communal interests of the minority in the council._ 

. -

17. The reforms were introduced in Burma two years later 
than in the other provinces in India. The 

\iews o£ the Burma Government of Burma have therefore rep:rt-
ed with much less _experience of the working 

.of the constitution even than that of the Governments of tbe 
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remaining provinces. They say that less than seven per cent. 
of the electorate voted at the only general election held, whicu 
was boycotted by the extremists. So far as the Governor in 
Council is aware, no member of the !egislature has addressed 
his electors on the problems of the day, and but few have attempt
ed to establish between themselves and their constituents that
re~ation which exist~ in countries where parliamentary institu
tions flourish. There has teen valuable training of the members 
of the legis!ature, but the e1ectorate as a whole stands much 
where it did before the introduction of the reforms. The Governor 
in -Council concludes that during the 18 mcnths in which the 
reforms have been in operation hardly any diffi<?ulties have been 
experienced and hardly any defects discovered in the working
of the constitution. 

18. The Government of Bihar and Orissa have forwarded a 

Views of the Bihar _ 
and Orissa · Govern
ment. 

summary of certain general aspects. of the
second! general election made by the officer· 
who supervised the arrangements for it. 
He says that public meetings were almost-

unknown; political canvas was almost entirely the canvas of lead
ing residents, zemindars and lawyers; election addresses 'vere
issued in some places-but not broadcast ; and handbills containing 
no argument and no explanation of the political'position were the 

·commonest form of appeal. . He says one may search in vain for 
signs that three years of the reforms has educated the electorate
to the meaning· of an election a:.Jd the business of a legislature. 
From every district the reports of the presiding officers declare 
that a large proportion of the voters did not know the name of 
tlie candidate for· wh-om they voted, but bad only been told the -
enlour of his box. In the standing of the Swarajist candidates
for election we have the first signs of the formation of a party· 
system. The candidates v;ere personally of little standing, but 
they bad some notion of organising an ignorant electorate on party 
lines to vote against the government. They have, however, re
vealed the amazing credulity and ignorance in the electorate which 
has to be overcome. The candidates have attrihqted to their 
opponents responsibility for raising the- price of post-cards, salt, 
oil, cloth and all the other necessaries of life; they have promised 
to effect a millennium .of no rent and no taxes ; and they have 
exploited the supersf.ition of the masses in regard to the colour af 
the voting boxes. 

Turning to more gene.ral questions, the Bihar and Orissa 
Government include among-st the causes which have contributed to 
the non-success of the reforms the failure to create a 1finisteri:1I 
party prepared to support the Ministers in carrying out a de:finite
rrof!Tamme. -The constitutional structure has b('en borrowed fronr-
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""England, but the foundation essential to carry it is lacking in 
India. This has made the position of the reserved side particularly 
·difficult. The council still remains divided into two parties, officials 
and non-officials. "\Vhere the issue is not an anti-government oi1e, 
~Iinisters have their following in council, but they cannot bring 
this to bear on political issues and cannot th~refore assist govern
ment in times of difficulty. Another cause is the general political 
inexperience of the country and the reluctance of the average· 
Indian members to face personal opposition or unpopularity. 

In conclusion the local government say there is very little that 
can be. done to smooth the working of dyarchy or to eliminate the 
dillerent administrative imperfections .. If a further step is· con
templated, on what grounds is it to be taken? If the object js ~o· . 
pacify at all costs our clamant critics the few minor remedies 
suggested will not influence them one jot or tittle ; they will be 
satisfied with nothing less than the disappearance of dyarchy and 
the substitution therefor of provincial autonomy. 

19. The Central Provinces Government say that the value of 
the experiment in responsible government 

Views of tlw Cen-
iral Provinces Gonrn- iluring the first council was ~eakened, firstly, 
ment. by the lack of connection between the member(.; 

end their constituents, secondly' by the.absence 
of any party organization which would have made the responsibility 
of :Ministers to the council effective; and, thirdly, by lack of funds. 
The fair measr;re of success in the working of dyarchy which was· 
ac-hieved was due partly to the moderation of the council and partly 
·to the efforts made to work tlte scheme by the Members of Govern
ment and the permanent ser:vices. 

The basis of the reforms was the gradual ~raining of the 
e1ectorate by the exercise of responsibilities proportionate to their 
cr:.p;-1city for the time being. The political education· of the 
-electorate must be a slow and difficult process, and in the Central 
ProYinces the education given to it during the first council was 
Yery small indeed. At the second general election Swaraj was 
put before the electorate a!=- a vague millennium. The Swarajists 
m~ule no atte1npt to explain their policy of obstruction to t.he 
bnlk of the '~:oters ; and in ven' few of their sneeches or oroadsheets 
'ns the pledge to abolish dyarchy made. The local government 
refer to the immensity of the problem jn the Central Provinces. 
E,-en in local affairs the voters with every advantage of local 
knmYleilge have not yet learnt the value of their vote and make 
no effort to control their repres:>ntatives in matters vitally affecting 
their interests. For the local legislature the franchise covers alJout 
J_·l per cent. of the total papulation most of them illiterate. A 
period of four yeaJ?S iS far too short n. time in which to expect the 
gro"'-th of political ideas in an . electorate so ha!ldicapped by 
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illiteracy and general lac~{ of the political sense as that of th~ 
Central Provinces. TJ1e Governor in Council therefore considers. 
it would be premature, until the electorate gives evidence of an 
active and intelligent use of the fran~hise to make any further 
advance in the dire~tion of responsible government. · 

20. Finally, the' Assam Government say that the new council 
"'.,.. - f h A contains\ an organised Nationalist party com-
' Jews o t e t;sam · · · · ·t 1 1· If h 1 t ~ Government. . pnsmg approx1ma e y one 1a t e e ec_ eU' 

· ~nembers with a SwarJ.jiat nucleus and leader~ 
Outside this party there was neither at the elections nor is there in 
the _council any party organization. ::Many of these other members, 
however, are in many respects more inclined to oppose government 
than. to support it. It is regrettable tliat the acceptance of office
by the Ministers and the inrucation of a genuine attempt on their 
part to- work the existing constitution are sufficient to alienate
from them the good will pf the council as· a whole and to deprivr 
them of the influence which they exercised as private members. 
The difficulty of the position is aggravated by the fact that the
Swarajist party' in Assam draws its inspiration from the all-IItdia.. 
leaders who have made it clear that their object is the early estab
lishment of Dominion Home Rule, and in face of this larger issue
provincial autonomy is a minor and subsidiary proposition. One· 
of the main causes of the present trouble is the failure to realise· 
the anticipation of the authors of the reforms that reasonable· 
men would conduct themselves in a reasonable manner in a spirit 
of compromise and co-operation. A considerable section of the councif 
is openly hostile to the present constitution and is indisposed to
consider the proposals of government on their merits. No regard 
is paid to the dictum of the Joint Committee that the Governor's
power of restoring demands on the reserved side was intended to
be real, and that its exercise should not be regarded as unusuat or 
arbitrary. On the contrary the use of the power leads to declara
tions that the reforms are a sham and the powers of the council 
illusory. The dangers of such an agitation among an uninstructed' 
electorate and an ignorant population are obvious. 

The .Governor in Council sums .up the difficulty of working the· 
constitution a-s due, firstly, to the existence of a section of public-· 
men, considerable enough in numbers and ability to influence· 

·the council, . which is actively hostile to the present constitution 
and declines t() work it ; and secondly, to the financial difficulties' 
which have precluded the local government from undertaking any· 
activities other than carrying on the essential administrative func
tions on pre-existing lines. The Ministers have t!ms no convinc
ing answer to the cry of their opponents that the .reforms have· 
bestowed no benefits on the electors. With such an improvemen~ 
in the financial position as would place the Ministers in a· 
vosition to carry ont schemes of public utility and thus enable~ 
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them to consolidate their position with the. electorate, there
is a reaSonable prospect, at least in Assam, that reasonable 
men prepared to ·work the constitution in a. reasonable spirit 
would command a majority in the council and would in due . 
course be able to justify a further substantial advance towards 
responsible government. \Vitbout this, palliatives like the transfer 
of further subjects will have little effect in improving the situation. 

21. In the foregoing summary of their reports we have referred 

V
. f di t· to the views of the Governors_ in Council. In 
1ews o ssen mg th · t h d b If Members of Cound some cases · ese VIews _were no s are . _Y a . 

and .Ministers. the ~I embers of Counc1l, and the · MID1Sters. 
frequently did not f:upport the views acc.epted 

by the Governors in Council. We proceed, therefore, to summarise 
briefly the views urged in the enclosures to the reports of the local . 
povernments by the dissenting ~!embers of Council and Ministers. 
"Who were in office at the time wbenthe reports were·made. .· 

(a) No :Member of Council in the Madras PreSidency dissented 
from the views of that Government. Two Ministers;--Sir A.·P. Patr(> 
and l'.Ir. Ramarayaningar, however, annexed memoranda to the 

- local government's report, and the latter }\,finister also on a later 
date forwarded a criticism of the picture given by the local govern-' 
ment of the working of the constitution. Sir A. P. Patro states that.
the opposition in the council must subject all governmental measures. 
to effective criticism. On the reserved side, however, criticism may 
only consist in giving advice and making recommendations, and 
the sense of powerlessness over the reserved subjects leads to a. 
sense of irritation and despair. It is a tribute to the. common
sense of the members that they clid not make extreme or illegi..:. 
timate demands on the Reserved Departments. There is now a. 
strong determination of all parties to obtain an effective voice in " 
the administration of the reserved subjects. The position of the 
~Iinisters bas, therefore, become very serious. Are they to vote 
with the reserved half or are they to carry out the will of the 
majority of the council? On tne. other hand if the Ministers vote 
against the reserved subjects the administration or those subjecfs 
becomes very difficult. The test of _political responsibility lies in 
the amount of assistance wl:llch the council will aceord to the 
administration of Ia w and order. In ~fadras -the council fully 
realised its responsibility in this respect during_ the 'most criticir · 
times. So lon!!. :Powever, as it is a reserved subject the council 
~ill not have full confidence, and its administration becomes more 
difficult. The council does represent public opinion and further 
does a ~ood deal to create it. The relations between the members
and their constit!lencies in the party supporting the l'.finistry have 
been more or less closely pr~served by a series of conference~. . 'l'he 
work of the council also started ori a kind of party system. The 
i!~-n!"rhical ~y!:=tem. however, has had the· best trial in Madras. it~;. 
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-difficulties are now known, and it is necessary that all provinciai 
subjects should be brought under the control of the council with 
·the reservation that in the cases of law and order and fill'l1nce 
r.esiduary powers to meet emergencies should be given to the Gov~ 
-ernor. A special member should also be appointed as Deputy Gov-
-ernor to administer central subjects. 

Mr. Ramarayaningar says there is no doubt that the reformed 
--councils are an improvement over their predecessors as they have the 

people behind them and are capable of doing a great deal effectively 
-either for good or for bad. In spite of several defects in the con
. stitution the J\.fadras Government fared well, and this was much 
-to the credit of the Governor. The c9nstitution ha.s become f'.om. 
plicated ·and-difficult to work. The three years which has elapsed 
nas given the experience expected from the ten yenrs period, and~ 
knowing that the transitional stage is a.ttended with serious risks, 
it is· no use keeping to that stage. The political consciousness of 
the masses has been roused, and they are prepared to run risks to 
gain political advantages.l A return to the pre-reform position is 
impossible. The only course open is to go forward. All subjects 
must be transferred to the control of the council with the reten
·tion of residuary powers in the Governor in the cases of finance and· 
law and order. Madras has worked the reforms fairly satisfactorily 
·and must have its reward. It is no exaggeration to say that in 

-·every' Transferred Department, Madras has been able to advance 
Tapidlv, and the advance would have been more ma.rked,- if . the 
-contribution under the Meston Award had been foregone. 

· (b) The two Indian l\l[embers of the Bombay Government dis. 
-sented in some respects from the views of the local government. 
-and the Ministers have endorsed the views of the Indian Members 
()f Council. They Bay it cannot be contended that even in 192n 
full responsibility cannot be contemplated becam~e in the meantimt~ 
more subjects have not been transferred. When the reform~' 
·were introduced the· country was divided into tv.o main ca.mps: 
one Was composed of tpe non-co-operators, who regard the reforms 
as a .sham, and the other, while not fulJy ~::tfisfied. \vere neverthe-

. ·less prepared to work tl1em as f_ar as possible. The Act has not 
·been put into practice in the spii:it in which it was drafted or 
worked in the way in which it was intended. It can hardly bl" 
said that there has been actnal and fn11 control of t.he Transferred 
·Departments by the J\.finisters and the conncil. The forming of 
parties under a system of dyarchy, "~hereby 1l1e :Minister is placed 
nndGr the du~_l control . of the council and of the Governor, is 
Impracticable. The entrv of the Swarajist party prevented th3 
formation of a :1\'Iinistcrial party. In the present circumstances 
there can be only two partiPs. the governn1ent partv .. consisting 

<-1f Executive 1fembers, the Ministers and official members, wl:iieh 
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is the1 party in pmYer, and the opposition, part of which supports 
goYernment when it suits its purpose to do so. No palliatives will 
be of anv effect, and the creation of an authority to control the 
g-oYermn~nt in the shape of a responsible elected council can cnly 
be achieYed by the grant of full responsibility in the provinces. A 
T.oyal Commission will be necessary to decide- · 

(il the relations of the provincial and ce1~tral governme~ts; 
(ii) the provision tequired for the protection !rom 'party

politics of all the setvices by means of a- Public 
· Servi:::e Commission ; and · · · -

(iii) the provision required for· the ilue· security of' provfuci'a_l 
finances. - · 

{r) Sir Abdur Rahim and 1\fr. A. K. Fazl-ul Huq forwarded 
~eparate notes with the report of the Bengal Government. Sir Abdur 
Hahim states that any step of a retrograde or reactionary tendency 
\rould be in opposition to unanimous Indian opinion :and gravely 
intensify political difficulties. Indian public· opinion, as voiced by 
many of its influential itnd responsible exponents, is for tbe 
immenia te grant of an entirely autonomous and responsible govern
ment in the provinces and the introduction --of a considerable 
measure of responsibility in the central government. He admits 
frankly that before supporting this demand he 'Yould wait until a 
genuine experiment has bee"Q made in responsible government for 
the life of two or. more councils :ln the· transferred subjects. No 
snch experiment has yet been made, and he desires to see how far 
the electorate and their representatives are able to realise their 
responsibility "'·hen thrown on their own resources. He points 
ont that we have also to be completely satisfied as to how far tho 
communal groupings in India, the existence of which cannot be 
ig-nored or minimil?ed, are, or are not, consistent with politica! 
responsibility. Critics of dyarchy who say that it is unworkable 
mean- different things. The Swarajists apparently mean that it 
has not :achieved the millennium. Other theorists argue that 
tbe form of government which the people were used to from time 
immemorial until 1921 indicates that government by a repre
sentath·e assembly can only lead to inefficiency and perhaps 
anarcby. The first council in Bengal worked creditablv. The 
).Iinisters, however, latterly came in for a great deal of ~rit!cism 
for supporting the official view on some important administrative 
CJnestions in the police and the jail departments. Even the mem
bers of the council who alwavs found themselves in opposition to 
gowrnment neYer thought of obstruction by the wholesale n•iec
tion of the hnd,get .• The impression which prevailed among them 
\nts that the J\Iinisters retained their office_ through the goodwill of, 
the Governor, and not that the Governor would he constitutionally 
hound to dismiss them if they lost the confidence of the cmmciL 
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The entry of'the 8-waJajist party caused the working of the council 
to assume .a different aspect. The sole object of this party was to 
obstrv.ct the· government with a view to force the British Parlia
ment to grant immediate Swaraj. The fate of this party is diffi
cult. :to. foretell. but we must reckon upon the possibility of there 
,aiways being a party .impatient of the pace by which the Bntish 
Parliament may regulate the development of responsible govetn
.ment in India. He therefore makes detailed proposals for 'the esta
blishment of a stricter form of dyarchy and says that he thinks that . 
not even the Swarajists with all their enticing shibboleths and 
numerous trickeries can for long persuade th.e. council not to make 
the best use of the oppo;tunity given to it of becoming genuinely 
responsible for the administration of t_he transferred subjects. If even 
theq. the council is unable to rise to its responsibility, government 
can well hold with a clear conscience that the country_ is not yet 
ripe for responsible government and would be justified in seeking 
some other .method oi · ad~an'ce. . 

. Mr. A. ·K. Fazl~ul Huq~· on···the other hand, is not preparea to 
support the suggestion tha.t dyarchy should be 'vorked in the fonn 
suggested by Sir Abdur Rahim. He suggests that representatiYe 
irrstitutions hav~ .been thrust upon India, althou~h, as known in the 
West, they are utterly unsuitable to Indian conditions. Oriental 
ideas of Kingship are fundamentally different from those that pre
vail in the West ; political conditions in India debar the· possibility 
of -any harmonious working of representative institutions; and the 
political atmosphere, arising from the incessant communal strifes 
.and other causes, makes the growth of self-governing institutions an 
impossibility .. Representative institutions in their proper form can
not be expected to flourish in India. It has been a great mistake to 
force upon India a constitution unsuited to Indian conditions, and 
-it would be a serious. blunder to. extend its operation .unless con-. 
_ditions materially change. He strongly deprecates as a fatal 
blunder any adyance by way of the transfer of more subjects. That 
would increase political agitation in India and encourage lawless
ness and defiance of authority. The constitution should be worked 
fer the full term of its probation. 

(d). The Indian Member of Council in the United Pro-rinc~s· 
forwarded a separate note and ·so did the 1'linisters. The Inilian 
1\femo~·:r says that "the system of dyarchy was in practice puC to
a different test by different provincial administrations. In some 
provinces ·the system of joint deliberation by the two parts. of 
government was started but could not achieve success because 
uf the inherent defects in the very scheme of dualism. The pro
-vinces .. in :which the system of separation was followed farecl no· 
},etter, because two different systems. in one government are not 
I,£"a.:tit~:\l. Th~ J\finisters were required to defend the decisions 
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d the entire governme~t arid ' to feel responsibility' for ~onfornring 
to the wishes of their constituents, and this placed·them in a·very 
precarious position. The 'Members of the •Executive --·Council 
cannot do without the council, and some of their responsibilities 
are so unpleasant that no such Member can · claim to 'enjoy -the 
council's confidence. It must be decided ·whether govemmEmG 
should shut their eyes to the present position· or take up the-· ques
tion of removing at once any flagrant defects in the con~titution. 
He ·is convinced that the Government of India ~Act musi!:l~~ 

· amended ultimately~ He suggest! dyarchy·should go and the gov
ernment should consist of Ministers · only, of whom one or-. ~two· 
should be nominated from among the members of the Civil Service. 
The powers of certification and veto ·should be · retained'. Other
wise, the only safeguard he recommendS is the constitution of a 
second chamber. ' 

The United Provinces Ministers· think · that the time has come 
for a step forward and the banding over of a large' degree-of respon
sibility to 1Iinisters responsible to th~ , legislature. · They refer 
to the difficulty of the Ministers in connection with the Reserved 
Departments. They say, if · they vote with Government, they 
will be voting against their own party· and· may· alienate · the 

· sympathy of its members. · They know the uphill task it has 'some
times oeen to persuade non-officials to agree to some proposals on 
the reserved side. As safeguards - ~o provinci.al autonomy they 
suggest that the landlords should be given increased:representaHon 
in the landlord constituencies or that there should be' a' second 
chamber. If it is considered impossible to amend the Act'on the 
lines which they recommend, they would e~iminate the . evil of 
dyarchy by transf~rring as many ino're subjects as possible. 

. ·,,. 

(e) In the Punjab separate notes were forwarded by the Indian · 
:Member of Council and by the Ministers. They· suggest · the 
transfer -of more subjects, but the general considerations-, which 
we are now summarising, are on the whole absent from. their notes. . . : .. 

(/) The Burma 1finisters also . anriex a separate note to the 
Burma Government's letter. The note contains but few general 
observations. We _observe, . however, that they'. definjtely recom
mend, on the ground that Burma is nqt India, the transfer 0f 8tl1· 
central subjects, except Imp~rial defence and foreign relations, tp 
the 1\finisters and also the transfer of all provincial . reserved 
subjects. .. ,.·· ,,.. 

(g) The Indian Member of the Executive Council ·and the tv.-~o 
:Ministers of Bihar and Orissa -also forW-ard separate : notes. · 1fr. 
Sinha. ~tates that the inberent~defects of dyarcby are patent. ·-...The 
system is too complex and compticated and is un~arranted' by 

0 2 
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political experience.· Educated Indians contend that they under
stand a ben~volent Clespotism but cannot appreciate the dyarchic 
hybrid. Professor Lowell points -out that " the foundation 

·01 government is faith not reason." If this be true of 
-European states it can be predicated with even greater certainty 
of Asiatic countries and their governments. It may be that the 

. full political paraphernalia of a constitutional governor and a respon
sible. minister must wait the revision of the constitution in ]!)29. 
He accordingly agrees with the Honourable :Ministers that. all 
departments. of the provincia;} gove:rnment, other than those 
relating to the political and the judicial departments, should be 
transferred. He desires this change not with the -object of pacify
ing or placating the avowed opponents of the present system. 
For,. in Bihar and Orissa, these opponents are a mere handful 
compared with the less vociferous "sturd.v, loyal people.'.' Dyarchy 
has failed to evoke that faith which is the fomi.datidn of Govern
ment. His recommendat~ops for-transfers are inte~1ded to avoid too 
rapid. changes ..and to avert the chances of prospective insecurity. 
He defers to the views of his Government, however, that the 
transfer of all these subjects would be found so unworl.:!!ble 
as to produce a deadlock in a year's time, aucl he therefore. comes 
to the conclusion that the present constitution should be superseded 
by complete provincial autonomy which alone seems to be the true 
solution of· the difficulty ... 

. The- Bihar and Orissa · :Ministers say that . the anomalous 
character of the present system is patent. 'rhe splitting of the 
component parts of the administration, apart from its difficulty: 
has raised a grave suspicion in .the minds of the people that the 
British Parliament has no trust or confi~ence in the people in the 
admin!stration of all provincial subjects. The remedy. for the 
inherent defects in the constitution lies in changing the whole 
constitution. Nothing short of complete provincial autonomy will 
satisfy the people, but, if this is outside the scope of the enquiry, 
fresh rules should be made for the reclassification of subjects, and, 
if a much larger number be transferred, the majority of the peop'ie 
will be satisfied. 

(h) The Indian :Member of Council in the Central Provinces 
also forwards a note of dissent. Re classifies the heads to be 
considered under seven heads in all .. The first three relate to the 
electorate. As regards this he admits that it is small' and the 
electors mainly illiterate, but the latter fact does not. necessarily 
connote want of interest in, or appreciation of, political 
issues." He belieTes that the electors grasped the view at 
the last general election that the Swarajists were fighting 
2· 1'atf!~ 1n their interests, ... and, considering how ·recent 
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. . 
has been the a wakening of political consciousness, he thinks 
this appreciation of the candidates believed to be workinJ 
in their interests by the electors· is a fact of great value. 
The remaining four heads are more important. They relate to 
the members of the council. They were distrustful in the . fir.st 
council of government motives and policy on the reserved side, 

· but the position 'vould have been better, if they had been given 
responsibility for all subjeds, in which case the extremist· section 
would not have followed a policy of obstruction. The absence of 
a party system was natural; the concentration· of effort was for 
a continuous battle against government; and the first elections 
being what they were neither the electorate nor the representa
tives felt any necessity of holding to account or being accountable. 
One thing is clear, dyarchy neither had nor can have a fair trial. 
Full provincial autonomy might be attended by some risks but 
it would be a right step for deciding whether parliamentary· forl!ls 
can be properly worked in the interests of. the people at. large. 
Even now safeguards can be introduced by the retention of larger 
powers to the Governors. All provincial· subjects shquld be now 
transferred. -

(i) Of the two :Ministers in Assam·1fr. P .. C.·Datta thinks that 
in the present temper of the people nothing short of full responsible 
government in the provinces or at least a sure prospect of its early 
attainment will placate them. If this line· qf advance is not withi~ 
the scope of the enquiry the pre.amble to the Government of India 
Act should be altered so as to declare that India ·will get responsible 
government within ~ definite period subject to such reser-
vations as may be found · absolutely essential.· If· Parlia
ment is unwilling to . commit itself to this, the _ only 
alternative is to revert _to a Council form · of· Government 
with such modifications as may be necessary to conform 
to the declaration of 1917. The position of Ministers is 
unenviable. All the fury of the new party is directed against 
them. Whether dyarchy is to be retained or abolished is a ques-
tion. which has to be decided for all the provinces together. A
reversion to the Council form of governme~t would be a pretext 
for inveighing against :parliament, but t?is will not make the 
position worse, and deadlocks will be avoided. 

Syed Muhammad Saadulla says that the position of Ministers 
under the constitution is one of great delicacy and difficulty~ They 
are under two cross-fires and must please both the Governor and, 
the council. So long as the constitution remains a dual one, it 
will encounter vigorous criticism.· Any advance in the present 
constitution should be on the lines that there shoJild be only one
government, that is, the Gov~rnor and Ministers alone.· It could 
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be proVided, however, that one of the Ministers should be a gov
ernment officer to be elected or selected from the officials in the 
council. To work the present system 1\Iinisters should be given 
more _authority and more power. To the Indian mind the word 
:Minister connotes patronage and autocratic power. The 11iniaters 
should therefore be empowered to make all appointments in tne 
subordinate services, and the provincial service should b~ filled on 
his recommendation by the Governor, irrespective of the choice 
of the Head of the Department. This will visualise his power to 
the public at large. In India as everywhere else money marks . 
the man, and the Ministers must therefore be given the same pay 
and status as the other Members of Government . 

. 
22. We now turn to the evidence which has been given directly 

Witnesses before the to us either orally or in writing. 
Co :nmi ttee. 

I 

In the resolution in ~hich our appointment was announced 
the Government of India' invited any persons who desired to do 
so to send memoranda of written evidence to the Secretary on or 
before the first day of August and also to indicate whether they 
were prepared to give oral evidence if desired. We extended the 

. date fixed for the receipt of written evidence from time to time 
right up to the end of our enquiry. Before we first assembled 
also, under the instructions of the Chairman, a copy of the 
resolution was communicated to each· person who had held 
office as a Member of an Executive Council or as a 1\iinister since 
the introduction of .the reforms and who had ceased to hold office 
and was not one of ourselves but was in India at the time; their 
attention was drawn to the invitation to give evidence; and it was 
suggested that they should be in a favourable position to give 
evidence _on the subject matter of our enquiry. 

We append a list of Associations and persons who furnished 
us with written and oral evidence (Appendix No. 1). We have 
caused· the more important written memoranda presented to us 
to be printed in a separate volume which we annex to this report 
(Appendix No. 5). It contains 57 memoranda from various 
persons and associations. · vVe also orally examined 26 persons 
and we annex the record of their oral examination in two printed 
volumes to this r~port (Appendix No. 6). 

The leader of the Swarajist party in the Legislative Assembly, 
Pandit Motilal Nehru, was invited by the Government of 
India, to serve on this committee, but he did not a~cept the 
invitation nor did he or any member of the Swarajist party offer 
any evidence. -
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23. The witnesses who tendered oral or written evidence . 
ie.cluded the following past Members of Council and Mfuisters :- ' 

X ames. 
Whethet· oral 

evidence was taken 
in addition. 

(i) Sir K: V. !{eddy, ex-Minister, Madras No. 

(ii) Sir Chimanlal Setalvad, ex-Member of Council, Bombay Yes. 

(iii) Sir P~·ovash Chunder Mitter, e.1:-Minister, Bengal · Yes. 

(iv) Sir Surendra Nath Banerjea, ex-Minister, Bengal No. 

(v) Mr. A. K. Fazl-ul Huq, e..r.-Minister, Benga~ Yes. 

(vi) :\lr. A. K. Ghuznavi, e.r-Minist~r, Bengal No. 
I 

(vii) Nawab Bahadur Syed Nawab Ali Chaudhury, Khan 
Dahadur, ex-Minister, Bengal • • • ~ • No. 

(viii) )Ir. C. Y. Chintamani, ex-Minister, United Pro':inces Yes. 

(ix) Mr. Harkishen Lal, ex-}linister, Punjab Yes. 

(x) Mr. S. M. C:hitnavis, ex-Ministet·, Central Provinces • Yes. 

(xi) Hao Bahadur N. K. Kelkar, ex-:Minister, Central Pro~ 
vinces Yes. 

\Ve have·received,direct evidence either.from a Minister or a 
1\fember from every province except Burma; Bihar and Orissa and 
Assam. Several Members of Council and Ministers who were in 
office or who took office when or after the reforms. were introduced 
are still in office. In these cases and also in the· cases· oJ some 
such persons who/ were no longer in office their views have been -
giYen in enclosures of the reports from local govermnerits. We 
would add that we examined all the witnesses in the above list 
(•!'ally except those who were unable for one reason or another to 
appear before us in Simla. Written and oral evidence was given 
tt: us by the Hon'ble Sir John Maynard, Member of CoWlcil ln 

, the Punjab, on behalf of that Government in order to express that 
Government's views on points that had been raised by the evidence 
-of Mr. Harkishen l;al; the Government of the Central Provinces 
also supplied us with a written evidence in regard to certain points 
in the evidence of 1\Ir. Kelkar; and the Goverm:nent of Bombay, 
through the Hon'ble Sir ~iaurice Hayward, supplied us with 
written evidence in regard to the evidence of Sir Chimanlal Setalvad. 
We must add that Sir John Maynard, like all other witnesses, was 
examined in public, and after the newspaper reports of his evidence 
had appeared Mr. Hark_ishen Lal asked to be allowed to reappear 
and grve furpher oral evidence. We_ were miable to agree to this

1 

as it would have meant that there would have been no finality 
to our proceedings. We, however, supplied Mr. Harkishen Lai 
'vith a copy of Sir John Maynard's written and .oral evidence and 
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informed him that we were prepared to -receive and consider any 
fLlrther '\vritten statement which he might furnish to us. ..~dually 
he gave his views in an interview to the press and merely for
warded to us a reprint of the report of the interview, which ·we 
have, however, considered. "Ve ·examined Sir Abdur Rahim, 
:Member of Council in Bengal, at the request of the Government of 

·Bengal; and Mr. A: Marr ,. Secretary to the Government of Bengal 
in the Finance Department, was also deputed by tha.t Government 
to explain to us orally the method in which the Finance Depart
ment was. worked -in Bengal. 

'\Ve examined Sir Frederick Gauntlett, the Auditor General, and 
]Vfr. J. E. C. Jukes, upon financial questions. Mr. G. H. Spence-r 
Deputy Secretary in the TJegislative Department of the Govern
ment of India, explained to us how the control over provincial 
legislation provided for in the constitution was exercised and gaYe 

. us detailed information .about some of the Bills which had been 
referred to by other witnesses. The Railway Department of the 
Government of India also furnished us with a short memorandum 

. in regard to the proced~re for the discussion of the railway esti
mates in ~lie Legislative Assembly. 

24. '\Ve do not consider that it would serve a sufficiently useful 
purpose for us to attempt to summarize in detail the evidence which 
has been produced before us, though the specific recommendations 
which have been made to us for action within the scope of our terms 
of reference will be referred to later. Generally speaking most of 
the Indian .witnesses before us have attacked the present consti
tution as- having been found after trial to be unworkable and 
have advocated the immediate grant of provincial autonomy 
to the provinces and the .introduction Q[ a measure of responsibility 
to the legislature in the central government. - So far as tbe 
central government is concerned, a common form which the recom
mendations of the witnesses took was for the transfer to . the 
administration of ·J\.finisters responsible to the legisl~ture of an 
subjects, except-

(i) Political and Foreign relations;_ and 
(ii) Defence. 

It is true that the recommendations "did not go so far as this in 
the case -of several witnesses, but in the case of one witness, Sir 
Purshotamdas Thakurdas, they proceeded even further. He had 
condemned dyarchy as unworkable in the provincef' and therefore 
considered that he could not logically advocate its introduction 
in the central government. He accordingly r~commended that 
all questions should be considered in the one Cabinet, the comti
tntion of which he proposed, and that- tne Governor General 
should be bound by the advice of the Cabinet, nnless he was. 
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prepa:red to dissolve the Assembly, save in respect of foreign rela.:.. 
tions, 'vhere the Governor General would have the power of vetor 
and in respect of defence, where the Cabinet would not have po~er 
to revise the financial settlement, which was to govern the expendi~ 
ture on the army and was to be revised -quinquennially by_ an inde-· 
pendent committee. It is clea.r that these recommendations, both . 
for the grant ··of provincial autonomy- and for the introduction of a 
measure of responsibility in the central government, are beyond the 
scope of any recommendations which we_ are empowered to make~ 
Vve do not propose, therefore, to discuss them further, save in 
regard to the questionof what is meant by" provincial autonomy),, 
the implications of which do not appear to be fully. understood by 
some witnesses, and which we· therefore propose to examine briefly · 
later. 'Ve think, however, that it is· advisable for us to examine 
the evidence of those persons who have had inner knowledge of the 
working of the reforms in so far as they make definite complaints 
regarding the existing constitution. •· 

25. The specific allegations against the present /constitution 
and the manner in which it has been worked, which are contained 
in the evidence of the witnesses we are now considering, may 
perhaps be summarized as follows :- · 

(i) the failure to encourage joint deliber~tion between the 
reserved and transferred sides of the provincial· gov-
ernments; '· ' 

(ii) the absence of joint responsibility of the Ministers; 
(iii) the impinging ·of the administration -of reserved upon · 

the administration of transferred ~subjects,. and' vice 
versa; 

(iv) the failure on the part of. perm11nent o_fficials to· co
operate with the Ministers; 

(v) the vesting of the control of the ;Finance Department. in 
a Member of the reserved side of tP,e government,. 
the control thm:;-given to the reserved side over the 
Ministers and, generally speaking, the handicapping 
of the other departments by excessive financial 
control; and 

(vi) the failure of the constitution to vest real authority in 
the Ministers owing to the control of-

(a)- the Governor; and 

(b) the GoYernment of· India and the Secretary 
of State. -

We shall refer to the difficulty in regard to the absence of joint 
responsibil~ty and to the charge in respect of the Finance Depart
ment when we come to deal with our recommendations. · Neither 

' 
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<>f these ·is peculiar to dyatchy. 'Ne shall also deal later with the 
question of the encouragement of joint deliberation. Of the re
~aining heads only .the third can be directly attljbuted to dyarchy 
.Itself, the rest relate to the manner in which dyarchy has been 
worked or to restrictions which have been imposed upon the powers 
<>f the Ministers. 

26. The division of. subjects into reserved and transferred 
Impinging of the ad~ ~ubjects is of the very essence of dyarchy, 

ministration of reserved and dy~rchy must be held responsible for any 
up')n the administr3;tion failure in the working of the constitution which 
of tr~nsfen·ed subjects can be directly attributed to the administration 
.and vzce versa f f d - b · t · · · h · o a trans erre su JeC unpmgmg ~pon t e 
administration of a reserved P.ubject or vice versa. The Govern
ments of the United Provinces and of the Punjab have both referred 
t.o· this point which is also dealt with by Sir K. V. Reddy and 
Mr, Chintamani, while seyeral of. the grievances indicated in 

_ Mr. Kelkar's evidence ·are also directly due to ibis react!on 
-ef one . department of government upon another. It is indeed 
.a difficulty which must arise when any attempt is made 
t~ divide the functions of government, and none of us would 
seek to minimise its importance. It is in fact a difficulty which 
is experienced jo a ·greater or less extent in the division of 
.SPvereignty between the federal and local governments which is ~ 
-feature of all federations. Some authority must decide- on which 
:Side of the dividing line the decision of a particular case must oe 
1·eached. · In the provincial governments in India this power h.1s 
been placed with the Governor, and it was therefore in the 
.exercise of his proper functions that the Governor was ca!Jed 
t.:pon to decide which department should deal with the particular 
-cases which, according to one witness, were kicked like a foot
ball from one· department to another. We fully agree that before 
-any question is decided in a dyarchic constitution which 
impinges upon the two sides of the administration it is necessary 
that both sides should see the case and be given an opportunity 
-of expressing their_ individ~al views. In some such_ cases decisions 
were apparently reached without one side of the administration 
lmving had an opportunity of being heard, hut this is contrary to 
the scheme of administration contemplated by the existing 
-constitution. It is true, however, that there should be no doubt 
upon which side of the administration responsibility for the 
actual decision taken should be placed. The other side must be 
free fro~ responsibility for such decisions, and. it can then have no 
real grievance if the decision taken is contrary to any advice 
which it may have given. Sir K. V. Reddi suggfsts that 
'Such success as Madras is believed to have achieved in working 

. the constitution was rendered possible by the attempt to ignore 
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the dyarchic system, and :Mr. Chintamani also. suggests 
that the dyarchic system worked well in the United .Provinces 
for some time after its inception just in the mea:mre _in ·which 
i!; was departed from. The evidence of these witnesses, however, 
appears to indicate-we hope we are not misrepresenting them
that they were disappointed in not being ·able 'to control the 
decisions on the reserved side of the administration, ·and in 
1fr. Chintamani's case the disappointment was doubtless increased 
because of the change of system to which, he refers.· Sir 
K. V. Reddi, for example, states that the Ministers were only 
three and the Executive Councillors were four~ and the former 
were often obliged to yield to the latter. Mr. Chintamani also 
sn.ys that he asked the . Governor to abandon the meetings which 
l1e was holding with his Councillors or else to meet his two 
:Ministers together, but he was informed that the Governor had 
110 option but to hold meetings of the Executive Council, but 
be saw no necessity for weekly meetings of the Governor and 
the two 1\Iinisters, and he --would call the Ministers together 
whenever the need was apparent. Mr. Chintamar1i also says 
that the ·Ministers found that contrary to expectation they were 
·not being taken into confidence on all subjects (the italics are 
Mr. Chintamani's). From Mr. Kelkar's evidence it would appear,_ 
.also, that he felt himself aggrieved on account of some deci~ions · 
which clearly concerned the other side of the government •. , He 
further stated in his written evidence that there is nothing in the 
Act or in the rules or executive instructionS"' that ·gives the 
·:Ministers a right to force their advice or views on .the other ha1f 
of government. We mt;~st conclude the examination of this ques
tion by admitting, as we have already done, that the inevitable 
result of a division of subjects is that one side of the administration 
must react upon and consequently restrict the operation of the 
other. 

27. vVe now turn to allegations against the working of the 
. f <;onstitution which are not drrectly connected 

Failure . 0 perma- with the actual form, of government. We 
ncnt offi01als to co- . 
operate with Min!sters. should have regarded the allegatiOn that the 

members of the services had failed to co-operate 
'l'ith the Ministers as of the most serious character if we had been 
able to find that it had been the case on more than a few isolated 
occ:asions. We fear that some press reports of the oral evidence 
before us have created an impression that in some provinc_es suc,b. 
failures to co-operate were common, but we are not satisfied that 
n.ny of the witnesses before us actually intended: to give such an 
impression. '·i~Te proce~d, however, to indicate briefly the_ nature 
of the evidence. producetl before us in support of such a view. 

. . 
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28. \Ve ta.ke first the evidence of Mr. Kelkar. In his ·~uitte'll 
evidence he stated that the permanent Heads of Departments can. 
and often do challenge the propriety of Ministers' orders, and 
the Ministers can do them no harm even if. their decisions or 
recorp.mendations are ultimately negatived by the Governor; that 
the various.instances of interference that occurred· during his
term of office. ·had ·left an impression on his mind that the 
bureaucracy still wants to retain the control of the_ departments
in their hands; and that owing to the very wide powers conferred 
upon Secretaries cases which were, in his opinion, petty or simple 
were taken to the Governor for final orders. In his o;al evidence 
he explained his position upon these points at greater length. For 
example, in regard to tlie _suggestion that :Ministers have no pO\ver 
to punish. the permanent Heads. of the Departments who challenge
the propriety of a 1\Enister'~ orders, he said that he would like to 
have power to punish factious -opposition but not an official wh() 
puts forward a view which, however• wrong it might be, 'vas
an honest view. He t~ought that the permanent Heads of 
Departments should place their views before the Minister, and, 
if the ~1\finister overrules them, they should accept his decigion 
and have no right of reference to Government. Later he gave 
his opinion that ·probably the Heads of the Departments and the 
Secretaries tliought that "this is a new man who was practising 
at the bar for some time and has had no administrative experience. H 

They probably thought-that he himself would. be guided by their 
advice. And later in regard to a suggestion that the cases in which 
his decision had not been upheld were cases of detail, he said that 
in his opinion the Minister should be reli~ved of these details, but 
if they came to him and if there is dispute, then it was necessary 
for him to· decide. In his written evidence 1\Ir. Kelkar stated 
that it had come to his ears from a reliable source that the members 
of the services refused to help in carrying out the Minister's policy 
in certain matters. Though this evidence tends to give an impres
sion that there was a ·Jack of co-operation of the members of the 
permanent services with the Ministers in the Central Provinces, 

· the Central Provinces Government _themselves in their report, 
which was of course forwarded to the Government of India before 
Mr. Kelkar was examined, stated that the fair measure of 8nccec;s 
with which dyarchy was worked during the period of the- first 
council in the Centi.<tl Provinces was due in no small r art 
to the efforts made to work the scheme by ' the members 
of Government and the permanent services. The evidence 
is perhaps more directly in :issue in regard to the question 
of the control of the Governor, to which we shall refer 
later: We imagine also that, in the main, it means little more than 
tha.t the :Ministers and tbe members of the services approached 
questions , from' a different standpoint and held different vie"g· 
Heferring to this evidence in the later letter, which we have in-
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eluded in Appendix No. 5, the Central Provinces GovernJ?ent defi
nitely state that the :Ministers in carrying out the sev~ral rmportant 
changes of policy which they inaugurated in 'their dep:rtments 
received the cordial co-operation o~ the permanent of!Jcials, ~nd 
in regard to the definite allegation of refusal to help m caJ!ymg 
-out the :Minister's policy in certain mat.te~·s, which_ w_as ?n~y hearsay 
evidence, they state that the Governor m Council Is satisfied t~.at 
.there is no foundation Jor it. ·. 

29. 1Ir. Chintamani gave evidence of a somewh~t s~ilar_ n~ture; 
For example, he said in his written statement that Com~ISSioners 
and District Officers have many ~pportunities of making them
selves felt in the administration of transferred subjects. In the 
departments which he had to deal with he said he had to bring to 
the notice of the Governor cases of attempts at interference .by a. 
Commissioner and a Collector in a matter relating to the transfer . 
c! an Excise Inspector; by another Collector in a matter pertain~ 
ing to co-operation ; and by a third to the· Public Works Depart,.. 
ment. :Mr. Chintamani, however, went on to say that he would 
like to record that it should not be thought that the instances of 
interference were very frequent. · There were many officers. whose 
-attitude to Ministers was correct, and some were cordial and he1p, 
ful. He said ·that he looked back to his association with these 
officers with pleasure, and in ~orne instances with a· feeling of 
gratefulness. In his oral evidence, however, he· stated that· his 
official relations with the permanent services were not' on the whol.e 
good. They were quite good in the beginning, but during the 
major part of the tenure of his appointment as a Minister they 
"ere not good. Official disa.greements he said_ were many and 
very frequent, but he never questioned the honesty of the differ
-ence of opinion of t.hose who disagreed with him. He suggested 
that if there are a Minister and a Secretary or Head·of a Depart
ment who differed more frequently than they agreed, and, if the 
~Iinister has to force his views upon unwilling agents, and difficul-
ties thus arise, friction would be caused. _ . 

30. The onlv other witness who gave evidence to the same 
effect is ~Ir. Harkishen· IJal. In his oral evidence he- said that 
nis relations with the services generalJy were very friendly, and 
that, except in one or two cases in one and the same department, 
there Tras n..o apparent tendency to rebel against him. In orie or. 
two cases he says the officials appealed, complained, took leNal 
ndYice and thrf'atened him with the opinion of the Government of 
India and with referring the matter- to the Secretary of State. 
Jn regard to this s:.>·vidence Sir John 1favnard detaiied in his 
written 1\Iemorandum two or three cases ~nd stated that no other 
case of similar · friction in any department under the reformed 
,government was 'ra~eahle. We should, however, in this respect 
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refer to Mr.. Harkishen Lal's suggestion_ that he had been 
threaten~d with legal advice.- He referred to this in the interview 
which he gave to the.press, to which we have allu~ed in paragraph 
23. There he explained tha~ the case in which he had been 

. threatened with legal advice or legal opinion was not the case
referred to by Sir John Maynard, but another one. . . . . 

3i. On the other hand, several witnesses gave evidence in the 
opposite sense. Sir Surendra Nath Banerjea referred to the
atmosphere of good win which prevailed in Bengal, which extend
ed, he appears ·to hold, from the Governors to the permanent 

·officials of the. various departments. · 

Sir P. C. Mitter stated that he was happy to state that he and 
his Indian Civil Service Secretaries worked together smoothly and 
ltarmoniously. In- ~is ora1

1 
'evid~nce he amplifies this statement t~ 

the effect that he had neve:t any difficulty with Indian Civil Service
officers., It frequently happened that he and his Secretaries did · 
not agree, dilS<iUssions took place, but after the decision was' 
arrived at, he always ·bad loyal support from his Secretaries. In· 
regard to Indian Educational Service officers, he said that his rela
iions witli some of them were equally happy, but with others they· 
were not so. 

- . -
Mr. Fazl-ul Huq in his written· evidence said that he entirely-

disagreed with those who had declared that Secretaries to Govern-
ment and other officials often. hampered Ministers in the ·adminis
tration of tLe transferred subjects. He said that he could recall' 
nothing more pleasant than the memory of his association with the· 
Secretaries to Government, Heads of Departments and otber per-· 
manent officials. He further alluded to the point that the Secre
taries generally speaking do not belong to any of the contending com-· 
munities in· India and have been brought up in an atmosphere free 
from partiality and prejudice. l\finisters might be liable to be· 
influenced by political prejudice and even by an unconscious leaning 
towards their own community. In such cases it would be the clear· 
·dutv of the Secretaries and other permanent officials of Govern-
ment to intervene and prevent any possible injury to th·e public
interests. 

Mr. Ghuznavi also said th~t the Secretaries and Heads of De
partments who worked with him were uniformly and devotedly 
loyal. -. He knew of no single instance where the Secretaries did 
not faithfully co-operate and carry out his orders in the administra-. 
tion of the Transferred Departments. 

Another witness to whom we desire to refer'in this connection 
ib Sir Chimanlal Setalvad, who, it ma.y be noted, was a Member or 
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the Executive Council of Bombay. So far as he himself was con
cerned, he stated that he derived the greatest assistance and loyal 
co-operation from the services, though there were one ot two in..;· 
stances in which there had been embarras~ment with ·· the
:Ministers due to their lack of control over the services. · H:e·e~plain
eil that he did not mean by this to say that the services tried to
thwart the :Minister or his policy, as he thought they served the 
:Ministers loyally. He meant that the control of the Secretary of 
State over the services was calculated to embarrass the Ministers. 

In the. enclosure to the report of the Madi-as ·Govern-. 
ment we find that the :Madras Ministers express their view 
that no one. will doubt the loyalty of the officials in ·carry:
ing out the policy of Governmept. · " It \is due to- the 
high sense of duty which the superior officials. of this_ pro
vince have, that the reforms were so far successful here, but there 
are symptoms of indifference to the transferred subjects on the .pa!'t 
of the services generally, workiJ?.g in t~e. Reserve~l."Departments. ". 

32. We are now in a. position to· summaris_e our conclusions 
upon this important question. We consiaer that there can be no
doubt but that the members of the services generally loyally 
co-operated with the :Ministers in ·working the reforms. ·There 
may have been a few instances in which this was not the case,· but 
we pelieve they were exceptional. We _consider that the evidence
before us also goes to show that the members of the permanent. 
services did not hesitate to· carry out any policy once it had })een 
decided upon by the J\finisters. In soine cases we feel that the 
:Ministers did not fully appreciate the position of the permanent 
services or sought to take a greater share themselves in the detailed 
work of a department than is normally expected from its political 
head. It was only to be anticipated that honest· differences of 
opinion would arise between the Heads of ·the permanent Depart-· 
ments and the :Ministers, and that the Heads of the permanent 
Departments would urge their own point of view with some
tenacity. We believe, however, that for the most part they have
been prepared to assist the J\Iinisters fully in coming to conclusions 
and haYe loyally co-operated in carrying out their general policy. 
, Any contrary conclusion; save in regard to the few exceptional cases: 
to which we have refen-ed, is• not, we consider, supported by the· 
v,nswPI·s given in examination by the witnesses themse1ves,. or 
by other evidence produced before us. As was Ft~ted bv one 
witness neither :Members nor :1Iinisters nor autocratic nor .demo
cratic administrators are P.XP-mpt from. occasional friction and un-
pleas~,ntness. - _. ' · 

33. The constitutional view that the executive power 
in India is vested in His :Majesty is recognised 

Control over 1\finis- in section 1 of the Government of India· Act. 
ters by the Governor. 

So far as the t!'ansferred ·subjects in the-
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rrovinces are concerned, it is, however, provided by sub-section \Bl 
of section 52 of the Act that the Governor in relation to these 
.subjects shall be guided by the advic~ of his :Ministers, unless 
he sees sufficient cause to dissent from their opinion, jn which 
-case he may require action to be taken otherwise than in accordance 
with his :Ministers' advice. In the same section provisions are 
made to secure that :Ministers shall be members of the local 
legislature. These provisions were intended to introduce a measure 
of responsible government o~ the transferred side of the administra
tion .in India. Some witnesses have as~;;umed that the word 
"advice" implies t~at the l\Iinister was intended to. be merely an 
.adviser of the Governor. No -.such deduction can. however, . be 
made from the use of this word, as it. is used in coiTesponding pro~ 
-,·isions in the constitution~of Canada, Australia, South Africa, 
Northern Ireland, and the. Irish Free State, with the. objec:t of 
,conferring responsible government. The degree of, respon~ible 
_government is of course subject to the provision w~ich we have 
<;ited to the effect that the Governor should be able, if he raw 
::Sufficient cause, to dissent from his :Ministers' -opinion, and this 
-clearly involves- a definite limitation upon . responsible govern
ment. But in deciding not to· accept any opinion of his· ::MinisterR 
the .Governor was of course intended to be guided, and to have reganl 
to the special responsibilities imposed upon him, by the Instrument 
-of Instructions issued to him by His l\:1ajesty. The Governors haLl 
also the guidance of tlw dictum' of the Joint Committee to the 

- ..effect that they should not hesitate to advise the Ministers as to 
what they tbought was the right course, but if the Ministers 
.decide not to adopt their advice to fix the responsibility upon tLe 
.:Ministers and ordinarily allow them to have their own way. 

34. The real answer to the question of whether a Governor's 
·control - over his 1\finistere has . been excessive is to be 
found in the number and nature· of the cases in which it has been 

.f:'xercised. Mr .. Kelkar more than any other ~itness suggested a 
large degree of interference by the Governor. He himself_, however, 
t!dmitted that His E:x;celleucy the Governor of the Central Provinces 
generally did not attempt to overrule him so far as broad questions 
-of policy were concerned. His objection was tnat he was over-
ruled in what be regarded as detail~ of the administration; but 
be stated that only in one class of case did he observe anything 
-approaching a settled policy, namely, his proposals with regard 
io punishment, wit4_holding increments, pensions, etc., of Imperial 
Bervice officers. \Ve observe in connection with this e"\idence 
-that the Central Provinces Government have caused their records 
to be searched and have provided us with a statement summarizing 
-all the cases, fourteen in number,,in which the Governor has over
ruled his :Ministers. The statement will be found in Appendix 
No. 5 to our report. Out 9f the 14 cases the first 8 relate to the pay, 
·pension. or posting of officers of the all-India services, in regard 
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to whom the Governor is, of course, by his tnstrument of Instruc
tions, vested with particular responsibility. The Central Pro-
vinces Government in fact state that some of the' friction ;which 
occurred in connection witli service questions was caused oy the 
desire of ona Minister to promote and transfer Indian members· 
of the services to posts irrespective of their claims on account of 
seniority or merit, on the ground that it was necessary to give 
Indians the amplest opportunities for training. They state that 
the Governor refused to accept such recommendations to the. 
detriment of the European members of the ·services, holding that 
promotions and transfers should be made irrespective of the race 
of individual members. 1fr. Harkishen Lal suggested in his oral 
evidence that the Govenior under tlie constitution had complete 
power to do as he liked. 1fr. Chintamani says that he himself 
passed through every stage in regard to the exercise by . 
the Governor of his J?OWers, from "the - Honourable 
:Minister is responsible" and "I must support the Honour
able Minister'', to being overruled in matters of various 
rlegrees of importance and unimportance. Sir Surendra Nath 
Banerjea, however, says that he does not remember any order of 
his which was set aside by the Governor. The occasions on _which 
there were differences of opinion were not many,_ these were 
discussed, and the Governor and he were able to come to an agree.:.. 
ment. Finally, Sir Chimanlal Setalvad, after suggesting that the 
Governor claimed a greater power of interference than was intend-' 
e1l, concludes that the :Ministers, by firmness and with the -ultimate 
weapon of resignation in the background, fairly succeeded in· 
giving effect to their own policy in the administration. 

35. As we have already indicated, the· number and the nature/ 
of the cases in which the Ministers' proposals were interfered with 
is a question of evidence. .!pplying this test we are not satisfied 
that there was really excessive interference·· with the Ministers' 
policy, though the attitude adopted by some Governors may have· 
differed from that adopted by others. It is possible also that in 
some cases the_ Governor approached a particular pro_posal of the 
:Minister from the point of view of what was best to be done in the 
circumstances of the case rather than from the point of View of how 
that proposal might accord with the Minister's general policy in the 
legislature. Even the statements of the Ministers which we have 
cited would support the view that the Governors normally followed 
the dictum 0f the Joint Committee referred to in p~ragraph 33. 

36. We do not think it necessary to refer in detail to the evidence 

Control over 1\Iinis
ters bv the Government 
of India and the Secre
tary of State. 

regarding the control over the Mil!isters by the 
Government o~ India and the · Sec!etary of 
State. The general powers of superintendence·, 
direction and control over local governments in 
the transferred iel<l are restricted to those em

bodied in rule 49 ·of tb~ Devolutjou Rules and in the rule made 

D 
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by the Secretary of State in Council under section 19A of the 
Act. It is true that Sir K: V. Reddi in regard to the latter 
rule states that the powers retained by the Secretary of State are 
big enough to eat up the rule. He admits, however, that it is 
difficult to· suggest an amendment of the rules. _We shaH deal 
with this point later in our report. Mr. Chintam::mi states 
that he believed that the amount of control exercised or 
.f>ought to be exercised over the Transferred Departments. 
whether in matters of legislation or of administration, 
had been less than over the Reserved Departments. He 
daim.s, however; that there have been cases of interference or 
attempted interference where he was convinced that there should 
have been none. It is true that in regard to the members of the 
permanent servi~es serving in departments dealing with trans
ferred subjects, control was retained and intended to be retained 
by the Secretary of iState in Council· under the reforms. 'l1he 
Ministers will, however, obtain greater powers in this respect if the 
proposa~s of the Royal Commission on the Services are accepted 
.and given effect to. 

The only other point to which we consider it necessary to refer 
in this connection relates to the control over provincial legisla
tion. It is admitted both by the Government .of India and by the 
provincial governments that the provisions of section BOA of the 

·Government of India Act in regard to the requirement of previous 
sanction to local legislation are unduly restrictive, and we shall 
refer to this point again later. We consider, however, that the 
detailed information -given in the written and oral evidence of 
1\fr. Spence in regard to the particular provincial legislative pro
posals to which witnesses have referred indicates clearly that the 
local governments have not had very serious gro"Qnds for complaint 
as to the manner in which the existing law has been applied.· 

37. vVhen . we turn from the specific allegations against the 
working of the present constitution to the 

Evidhnced toh ~he broad allegation that dyarchy has failed and 
£!i~tt at yare Y as ~nist be replaced we find that the evidence of 

those Indian politicians who have had first
hand knowled<1e is not unanimous. Several of the l'tfinisters who 
have held offic~ in Bengal are, for example, in favour of the reten
tion of dyarchy. Of these, Mr. Fazl-ul Huq, w~os~ general vi~ws 
have been summarised in paragraph 21 above, mdicates the diffi
culty of introducing a system of responsib~e g?vernm~nt 
amongst a; heterogeneous people such as exists · m In~Ia ; 
the necessity of a well educated electorate before responsi?le 

. government is possible ; and the want .of understandm_g 
~mong the· present member~ of the legislature of therr 
proper functions. Dyarchy, according to him, has not had 
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.a fair trial, and, in his opinion, mth . all its faults it is 
.an essential and indispensable first step towards the attainment ·of 
full responsible government by the peoples of India.. ·Mr. Ghuznavi 
.similarly considers that dyarchy must be worked for the full statutory 
period, because it contains the basic materials upon whi~ the 
.structure of the Indian constitution will eventually have to be 
laid. And Nawab Bahadur Syed Nawab Ali Chaudhuri states that 
·Government should proclaim in the clearest and most emphatic 
manner possible that no further amendments of the present consti
tution will be made at present, except such as may be necessary 
for absolutely separating the administration _of the transferred sub
jects from that of the reseryed subjects, so that the Ministers 
will be in no way responsible for the policy of the Governor in 
·Council and rice fJersa. Again we have the testimony of Sir 
Surendra. Nath Banerjea, who states that he is unable to say, 
·with due regard to facts, that in Bengal dyarchy has failed, so far 
.as it was under his control. It is true that he recommends that 
-dyarcby should go as quickly as possible and should be replaced, 

· ·with due regard to the fact that liberty and not licence is required, 
by provincial autonomy; but he bases this view not upon the 
failure of dyarchy but because it is, he says, condemned by educated 
_public opinion. 

The :Ministers now in office in Madras are amongst those who 
have asked for the abolition of dyarchy and the substitution there
for of provincial autonomy. In regard ·to their recommendation 
we would apply to them the maxim applied by Sir Surendia. Nath 
Banerjea, " by their fruits ye shall judge them," and, if this 
is done, we find that the Ministers themselves claim in the 
enclosures to the report of the Government of Madras that the 
Transferred Departments have been able to put in a large measure 
-of constructive work not only in legislation by enactments :of 
important Acts such as tne Industrial Loans Act, the University 
Reorganisation Act and the Religious Endowments Bill, -but a
great deal of spade work in overhauling the existing system in 
Excise, secondary and elementary Education, Public Works, 
Registration, and the organisation of the Health Department for 
affording better medical relief in rural areas .. A greate~ decentra
"lization, they say, has been effected in the financial relations of 
local bodies; and further that the underlying principle adopted 
in the revision of the svstems hitherto followed in the Transferred 
Departments was that of continuous steady progress. 

38. Some of the reasons which have been advanced by there
maining witnesses, who have a claim to first-hand knowledge, to 
show that dyarchy has failed also c~nnot be ascribed, either wholly 
'Or in part, to dyarchy itself. It is clear that the electorate should 
:be educated to realise the responsibilities vested in them, and 

D2 
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further that the members -whom they elect should also understand 
and be prepared to use their powers to control the administration 
of the Transferred Departments by 1\-Iinisters. The education of 
the electorate must naturally be a slow process, and the fact th:1t 
they are not yet f:ufficiently educated can scarcely be attributed 

. to dyarchy. It i~ .possible, however, that the failure by the 
members of the legislative ·councils to grasp the situation may 
be partly attributed to the system of dyarchy. Amongst the
reasons for this failure may be mentioned the lack of experien(!e of 
the members of the councils themselves, the fact that no party
system bad been developed and the appointment of Ministers indi
vidually instead of collectively. ·Another reason is the connection. 
of the Ministers with the reserved side of the administration. 
They have been treated in some provinces, on acceptance of office~ 
as though they bad become a part of the executive govern
ment, and, as such, people to be attacked and thwarted. This. 
aspect of the ca8e has already been referred to in our summary 
of the views of ·local governments, and; we would refer in particular 
to the views of the Bengal and Assam Governments summarized,. 
respectively, in paragraphs 10 and 20 above. It is also alluded to by 
Sir Chimanlal Setalvad, by Sir P. C. Mitter and by Mr. Kelkar, to 
mention only some of the witnesses who have given evidence to
us. Sir Chimanlal Setalvad, for example, refers to the entire 
misconception of the situation which was held by the members 
of the legislative council in Bombay, and he illustrates this by 
reference to a proposal to constitute an association of elected mem
bers with a view to discuss the policy to be adopted on various. 

- questions coming before the council from time to time. When 
this proposal was made, he tells us, it was promptly 
decided that the Ministers should not be admitted as
members of the association~ Mr. Kelkar also says that Ministers
are looked upon· as government men. It · is obvious that before 
any responsible system of government can work satisfactorily, 
it is necessary that the Ministers should not only be members of 

· 'their party but the leaders of it. The members of the 
legislative councils also must grasp their powers. It is: 
not only _unnecessary, but it is clearly inadvisable for thern 
to attempt to interfere in the details of a Minister's administration. 
They have not the detailed information which alone could justify 
such an interference, but they should make it clear that they will' 
hold the :Minister responsible for the main policy which he adopts. 
The absence of a properly developed party system in practically 
all tlie councils· and also the communal differences have further 
contributed to the difficulties which the new constitution had to 
face. All of these, however, are difficulties for the solution of 
which time is required, and they would arise in an almost equal 
degree under any system of responsible government which might 

, J1ave been introduced in India. 
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39. We have now completed our examination of the ·evidence 
produced before us to the effect that dyarchy 
has failed. ·It is clear that- witnesses have 
frequently made this allegation with . refer
ence not to dyarchy itself an~ have be~n 

Conclusions in regard 
to e>idenM as to the 
working of dyarchy. 

thinking not of the division of functions, which is the.· 
.essential principle of dyarchy, but of other features of 
the constitution. Complete dyarchy was not in fact estab
lished. For complete dyarchy it would have been neces
.sary to have established a complete vertical division.- of 
Junctions between the two halves of a -provincial govern
llJent, and to have endowed each· half with a separate purse, with 
'l· separate permanent staff and with a separate legislature; in the 
F.ame way as in a federal constitution, there. is a corresponding 
iwrizontal division in these respects. We have of course no 
evidence to show how such a sys1jem might have worked in 
India. The partial dyarchy w~ich was introduced is cle_arly, c1s 
stated by the Government of the United Provinces, a complex, 
confused system having no logical _basis rooted in compromise · 
-and defensible only as a transitional expedient. A~complex consti
tution like dyarchy, requires more particularly to be worked by 
reasonable men in a reasonable spirit, if deadlocks are not to ensue. 
In this, however, it is _by no means unusual, for_ many democratic 
constitutions contain in the words of Lord Bryce "a body of com
plicated devices, full of opportunities for conflict and for deadlock." 
The existing constitution is working in most provinces, and it is 
giving a training in parliamentary government to the -electorate and 
also to the members of the legislatures and to Indian Ministers. 
\Vhile the period_ during which the present constitution has been 
in force has been too short to enable-a well-founded opinion as to 
its success to be formed the evidence before us is far hom con
"\incing us that it lias failed. If, recently, in some of the provinces, 
it has not achieved the expected measure of success, it is because it 
was not worked on the linef' and in the spirit which was intended~ 
\\'"e hold in fact that, except by some form of dualism, it was not 
possible to afford an equaJly valuable training .towards· responsible 
gov;rnment in India and still to safegtiard those ~nditions ·upon 
whiCh government depends. 

40. As we have already stated the non-official Indian witnesses 
Other evidence. before us have generally speaking confined 

their. attention to the grant of full responsible 
government in the provinces. Some of them, however, have not 
IPferred to the structure of the provincial governments but have 
addressed ~s re~arding ptrticul_ar qu~stio~s only. The necessity 
for precautwns m regard to social legislatiOn which will affect the 
religion and _the r~ligious rites and usages of t?e ~du community 
l·.as been raised m a memorandum from Hmdus m Bengal and 
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Assam and by other persons. To the former memorandum a 
lli3eful brochure on the record of the first Legishtive Assembly in 
tuis respect, prepared by Mr. Jogenc1ra Nath :1\Iukherjce a member 
of that Assembly, is attached. rrhese ~witnesses suggest the adop
tion of precautions "'ith the object of securing that such legislation 
is not passed unless it is supported by the community mainly 
affected. Other v:itnessr.~s have addressed us on the following 
particular questions only :-

(i) representation for the \Vorking classes in the legislati ,.e 
bodies; 

(ii) representation for the depressed classes in the same; 

(iii) representation for the landlords of Calcutta in the Beng 1l 
Legislative Council; 

(iv) women's franchise; and 

(v) the protection of the members of the services serving in 
departments dealing with transferred subjecti'l. 

In regard to the witnesses who have addressed themselves tO
the main constitutional issue we have already in paragraph 24 men
tioned the ex-1\finisters who have objected to any advance in the 
ccnstitution at present. Similar views have been urged by-

(i) societies r~presenting the depressed classes in the 1\Iadras 
Presidency; 

(ii) societies representing the tenants m Bengal and 
Bihar and Orissa ; 

(iii) the European Association; and 

(iv) European Chambers of Commerce m Bengal and the· 
United Provinces. 

41. As a counterpart of the view that until communal represen
tation 1s done away with there should be no advance towards self
government which is mentioned by 1\ft. Harkishen I-"al in his 
evidence as being held by certain of his friends in the Punjab, we 
\vould refer to- the resolution passed at a mass meeting of 
1\Iuhammadans held at Agra and addressed by Dr. Ziauddin 
Ahmed to the effect that the 1\Inhammaclans will not support the 
grant of any further instalment of the reforms till certain principles 
which will secure the position of 1\Iuhammadans have been settled_ 
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' The resolution m which these principles were expanded was 
as follows :-

" That no form of .Self-Government which does not 
provide adequate · representation of Mussalmans in 
Legislature and other electorate bodies, can be accepted 
by the ~Iussalmans. It. is also necessary that the 
interests of the J\Iussalmans be safeguarded by fixing 
an adequate proportion in all Government posts in
cluding the posts recruited by competitive examination 
and by providing spec~al facilities in their, ~ducation 
and by guaranteeing them their full religious liberty 
and by undertaking that no resolution or bill affecting · 
the interests of the Mussalmans will be carried if half 
of the J\Iussalman members vote against it. These 
safeguards are essential to maintain Hindu-Muslim 
unity without which Self-Government is impossible. 
These safeguards .should form integral part of the 
constitution of the Government and it should not be · 
changed if ·three-fourths of the Mussalman members 
are against it.'' 

The Punjab J\1uslim lJeague on the other hand endorsed the 
following resolutions of the All-India Muslim League at the 
meeting held at Lahore in May 1924. 

'' \Vhereas the speedy attai:qment of Swaraj is one of the 
declared subjects of the All-India Muslim League, and 
whereas it is now generally felt that the conception of 
Swaraj should be translated into the realm of concrete 
politics and become a factor in the daily life· of the 
Indian people, the All-India Muslim League hereby 
resolves, that in any scheme of -a constitution for India, 
that may ultimately be agreed upon and accepted by 
the people, the following shall constitute its basic and , 
fundamental principles.'' 

The principles were of a similar character to those of the Agra 
meeting but they also· included the following :-

(a) The existing provinces of India shall all be united under 
a common Government on a federal basis so that each · 
province shall have full and complete provincial 
autonomy, the functions of the Central Government 
being confined to such matters only. as are of general 
and common concern. 

(b) Any territorial redistribution that might at any time 
become necessary, shall not in any way affect the 
:Muslim majority of population in the Punjab, Bengal 
and North-West Frontier Province. · 
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In a further resolution the League after referring to the 
inadequate nature of the present reforms urged that immediate 
steps be taken to establish Swaraj, i.e., full responsible govern
ment. 

42. 1\Ir. Sapre, Professor of History at the \Villingdon College 
in the Sa tara District in the Bombay Presidency, would retain 
dyarchy and advance by reducing the powers of the Governor, 
and .1\Ir. Surve, 1\:lember of the Legislative Council in Bombay, 
would . transfer further but not all subjects. Other witnesses 
who favour the grant of provincial autonomy would insist on· 
certain safeguards. For example, Sir P. C. Mitter, in his 
first memorandum addressed to the Bengal Government stated 
that he was one of those who firmly believe that the time is not 
yet ripe for full provincial autonomy, and that in the present stage 
of the immaturity, illiteracy and gullibility of voters it is essential 

· tliat full responsibility sfiould not be given immediately to the voters 
and the members of the1 legislative council over any single depart
ment of the government. In the second of the two memoranda 
which he addressed to us he favoured the grant of responsible govern
ment to the provinces with the reservation that if a. council fails to 
pass a budget the Governor should have power to order appropria
tions on the basis of the previous year's budget, a device taken from 
the constitution of Japan, anc1 the safeguard of a second chamber. 
Sir Chimanial Setalvad, also, would only give provincial autonomy 
to the major provinces and would accompany it by special safeguards 
for the members of the services and for securing the Garryip.g out 
cf large schemes in regard to which the provinces have already 
entered into financial commitments and by vesting emergency 
powers in the G.overnor for the maintenance ot tranquillity. 

43. In paragraphs 27 to 32 above we have dealt with the 
allegation that the ~embers of the permanent 

The permanent ser· ser.vices had failed to co-operate with the 
vices. 

M~nisters. Before we conclude this part of 
our report we think that we should refer to another aspect of the · 
evidence in regard to the permanent services :which has been 
placed before us. This point is referred to in the reports of several 
local governments, but we think that we can illustrate it best by 
-a_·quotation of the words ·of the Government of the United Pro
VInces:-

. - '' The spirit and ~he outlook of the services are not what 
they were. ~It may be difficult to specify the precise 
extent to which they have been affected, or to disentangle 
the various causes. But of the broad fact there can be 
little doubt. In the heated political atmosphere of the 
first fifteen months after the inauguration of the 
Reforms, the European services were the object of 
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constant vilification and abuse -in the press and on the · 
platform; indeed, as will be seen from the published 
proceedings, in the Legislative Council also, where 
though criticism_ was more restrained, it was often 
hostile aud prejudiced. During the more peaceful 
period, which followeJ the collapse of the campaign of 
disorc!er, matters ha"Ve much impro"Ved : and from Yarious 
quarters keen appreciation has been expressed of the 
capacity of European officers to handle a. difficult or 
tbngerous situation. But there is still a. tendency to 
look '"ery sharply into any mistakes or shortcomings 
of hard pressed. European officers, and to ignore their 
reasonable claims. )lore than one resolution has been 
passeJ which, if carried out, would have deprived them 
of appointments to fill wliich they had been recruited. 
It is uot suggesteJ that the Legislati"Ve Council has 
deliberately sought to inflict injustice on European 
officers. The t·<.;nstitution of the all-India. services is 
not well understood, and many members of the legisla
ture are influenceJ by the feeling (for which there is 
justification) that in the past Indians ha.\e not received 
their fair share of the higher appointments. The 
natural effect, howe¥er, of the attitude of tlie legisla
ture has been to create in the minds of Englishmen 
sening _in India. an impression of hostility and a. 
feeling d insecurity, which makes it difficult for them 
to give of their bEst. There are iE~tinct signs that the 
sen-ices are losing their former keenness. Since they 
no longer ha¥e the power of shaping policy to the 
extent which thev had, they no longer feel that the 
progress of the country depends upon their efforts, nor 
indeed that any efforts of theirs are likely to have 
abiding resu1ts. Enthusiasm and energy ha¥e also been 
s:1pped by financial pressure, and by the cloud of un
certainty which hangs over the future of the country 
to which they ha'""e gi\"en their lives." 

Vie COI1sider that this extract points to a. reoarettable feature 
of the present conclitions preYailing in India. We are impressed 
mth the desirabilit\" in the interests of India's constitutional 
development of sec~ing contented permanent services and a. return 
to that keenness which it is said is being lost. None of us would 
deny that durin:! the months follo';Ving the inauguration of the 
reforms the services were subjected to much unjust criticism and 
to a gre;;t deal of annoyance_ \\"e are, howe¥er, of opinion that 
criticism of the services is inentable in the present conditions of 
India. The extent to which the permanent official may by his 
~dnce influence policy is apt to concentrate criticism on him which 



42 REPORT OIP THE REFORMS ENQUIRY ·COMMITTEE. 

·should rightly attacli to the government which adopts the policy .. 
This is unjust and unfair but, in view of the position which the ser
vices have held in the past, is not altogether unnatural. It is. 
possible that the services do not sufficiently make allowance for this 
aspect of the case. Criticism they will inevitably encounter in the
exercise of their functions, and some of this criticism may be quite 
unjust. That is perhaps a·consequence of a democratic or a partially 
democratic constitution. It is when that criticism takes a racial 
bias that we all consider that it must be wholly condemned. 
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PART n.-
PROVINCIAL AUTONOMY. 

44. The phrase "provincial autonomy" bas been mu~h used in
the evidence that has been given before us. We think it eminently 
desirable that we should examine with some care the implications. 
which it really connotes while drawing attention to the looser sense 
iu which it has undoubtedly been employed. Catchwords of thiS" 
nature are often of greater importance in their popular applica~ 
tion than in their stricter meaning. -

45. Provmcial aut.onomy in the; accurate sense of the term. 
implies-

~ 

(1) thP. existence of a central government, 
(2) the existence of provincial governments. 

The distribution of power between the central and provincial gov
ernments may vary within very considerable limits, but the central. 
government must have some control or the autonomy of the pro
vinces would be complete. 

46. No particular form of constitution whether in the central 
government or in the provinces is a necessary implication of tlie
term. In thei._· own spheres the constitution of the cen~ral gov~rn~ 
ment and of the provincial governments may be autocratic or 
democratic and the provincial governments ma.y vary inter se as. 
t..; their constitutions. 

4 7. Though this is the strict use -of the term, then~ is no doubt 
most of those who have used it before· the Committee have Con
templated that the provincial governments at least should -be· 
x:esponsible to the legislatures, and indeed when using the term 
have used it rather to mean the grant of responsible self.:govern-
ment in the provinces than in its accurate meaning.· · 

48. The essential feature of any system of provincial autonomy
is the division of functions between· the central and provincia:f 
governments, and tbat is a matter which has -presented great 
difficulties in all federal constitutions. Now prior to the Govern
ment of India Act, 1919, the central government retained :com
plete control over all provincial governments. Thereafter a 
separation of functions as regards provincial transferred subjects
has been attempted, but the distinction between central subjects: 
and provincial reserved subjects is admittedly lacking in defini-
tion. Much clearer definition and a much closer examinatl.on of 
the relations between the central and local governments would 
be an essential preliminary to any scheme of provincial autonomy· 
in India. It may further be pointed out that the me:re transfer of 
all provincial reserved subjects woufcl not meet ··the case. It is
exceedingly doubtful if, on examination, it will be found that 
several of the subjects now classed as provincial could under any 
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system of provincial autonomy be entirely provincialized. The 
-central government now derives its po~ers of control over these 
subjects from the fact that it is still supreme on the reserved r,ide, 
-but with the transfer this control would disappear. 

It seems certain that in the event of the transfer of all subjects 
the existing rule 49 of. the Devolution Rules would leave an in
•sufficient control in the central government. In this connection 
it may be well to remind those who look forward to respon-,ible 
_government both in the central and provincial spheres that the 
reservation of powers to the central government is certainly not 
less important in the case· of a democratic government. In Inil~a 
ihe residuary power is with the central government at present, 
.and we think it should probably be retained there. 

49. A:gother essential feature of any such system is the separa
:tion· of finances between the central and provincial governments. 
At present under section 20 of the Government of· India Act the 
revenues of India are received for and in the name of His 
-y'ajesty. It is true that the provinces have been allocated some 
-of those revenue::; by the Devolution Rules made under section 
45A; but it is only the Secretary of State in Council who can be 
·sued under section. 32. A local government may raise money 
under sub-section· (la) of section 30 on the security of the revenues 
.:allocated to. it, but it must do so on behalf and in the name of 
the. Secretary of State in Council. Even in the case of· the 

_-Union of South Mrica where the central government retains 
much greater control than in other federal constitutions within the 
Empire, separate provincial revenue funds have been established 
for the provinces. The revenues allocated ·to local governments 
must in fact be s~parated and held in separate accounts from the 
-central revenues before anything in the nature of provincial 
.autonomy could be set up. .So long as the central government 
is responsible for_ the provincial ways and. means programmes, so 
long obviously must it retain control in certain financial matters. 
For full provincial autonomy separate consolidated funds for the 
·provinces would· have to be constituted, and, as the right to sue 
-government is recognised in section 32, it would further be neces-
-sary to provide that, when the claim, if established, would l·ave 
io be met from such consolidated funds, the suit would lie against 
the province. · 

The existing limitations upon provincial autonomy in regard 
-to the provincial borrowing powers are contained in the Local 

-'Government (Borrowing) Rules. In India the central and 
provinCial governments tap the same sources when they go 
into the mpney market. It seems therefore clear that, for 
as long as we can foresee, if a competition in interest rates 
is to be avoided \vhich would be opposed to the interests of both 
·sides, there must be some control over the borrowing powers of 



'41;. REPOB.T OF TllE UE.FOR~lS ENQUIRY COMMITTEE. ., 

the provinces. The control would be required to ·secure co
ordination as to the times when the provinces should go into the-
market. .. · 

50. Before any system of prov4lcial autonomy could~be intro-· 
duced into India the question of the definition of the fields of taxa
tion and legislation would require much closer examination, and the· 
extent to which it wou]d be necessary for the central government 
to employ its own agents for the administration- of its own subjects. 
would become of the greatest importance. · ' 

Similarly much more definite provision ·would be required t~ 
provide for the enforcement of the authority of the central gov
ernment over the provincial governments and the citizens subject 
to its central laws. - . . , .. ·. ·. 

51. These are factors which we think merit consideration before
it is assumed that provincia~ autonomy is in the main a question 
of political advance which is severable from . administrative
considerations. 
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PART III. 

DIFFICULTIES ARISING FROM THE WORKING OF THE 
CONSTITUTION. 

52. As we have already indicated the first item in the terms 
<Of reference to ·,us requires us to consider all the difficulties 
-or· defects inherent· in the working of the constitution. 
We have alre~dy alluded to the difficulty experienced in working the 
.constitution owing to the atmosphere in which it was introducea, 
but we must qualify that statement by admitting that within the 
legislatures themselves there was at the commencement a spirit of 
.good will. '!~ere are, however, several other difficulties for which 
we can clearly recommend no remedy, and to which we consider 
it will be convenient to refer before formulating our recommenda-
tions. · 

' 
53. We place the qu~stion of finance in' the- forefront of these 

; difficulties. . As is well known the allocation 
Finance. 

of revenues to the various provincial govern-
ments was decided in the light of the recommendations contained 
in the report of the Financial Relations Committee. This separa
iion of the provincial finances from the finances of the central gov
-ernment, which is usually referred to as the Meston settlement, 
has been effected by the Devolution Rules. There can be no doubt 
ihat the basis of the conClusions embodied ·in that settlement has 
been seriously affected in certain respects, and as a result the pro
"\'inces have not been vested with the resources which were antici
pated. The difficulty which has arisen has been referred to in the 
report!:! of several local governments and also by several witnesses 
before us. The J\fadras Government refer to the deep sense of 
'iujustice felt with this settlement as contributing to the dissatisfac
iion felt at the working of the reforms scheme; and they say that 
unless the financial embarrassments consequent thereon can 
·be mitigated or removed, no changes whether in the 
direction of extending the sphere of ministerial control 
or otherwise·· will result in material improvement. The 
Bombay Government say that they have never ceased to 
protest against this sett1ement; complaints are being perpetu
ally made that the departments controlled by :Ministers are being 
starved ; and until the financial arrangements existing between 
t-he .Governments of India and of Bombay are readjusted, no hopes 
can be held out of the satisfactory working of the Act of 1!>19. 
·The Bengal Government say that in Bengal the J\:feston settle
ment is one of the main defects in the constitution; it ~:tood 
condemned from the outset; and to this more than to any other 
cause, perhaps, may be attributed much of the discontent against 
-the reforms, which prevails even among the more moderate 
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element. Finally, the Assam Government say that of all the 
.-emediable defects which have hampered ·the working of reforms 
finance is the most important; if even at this stage the 1Iinisters 
could be given a surplus, however modest, an enormous improve
ment in the situation would result. . 

54. The objections of local governments to the settlement are 
based ugon very different grounds. The settlement provided 
for the allocation of the same sources of revenue to 
.d.ifl'erent provinces. An arrangement which gave land 
revenue to the provinces and income-tax, except a fraCtion 
-of the excess over the receipts of the year 1920-21, to the central 
,government might be satisfactory to :Madras, but would f>e equally 
unsatisfactory to Bombay and Bengal.· The settlement also 
.assumed that a sum of 9 crores and 83 lakhs of rupees would be 
required to balance the first budget of the central government, 
.and this sum was to be found by contributions from the provincial 
governments. The contributions to be paid by the local govern
ments were fixed so as, it was thought, to leave each provinc.e 
with a balance, but in view of the very different receipts which 
were given to each province by the allocation of the_ same sources 
-of revenue to each, the contributions, which it was considered they 
would be able to afford and which were therefore fixed, varied 
from 15 lakhs from Assam to 348 lakhs from Madras. It is, 
we understand, the amount of this annual contribution which forms 
the basis of the grievance of Madras. When, however, the 
position of central finances is improved, and it is found possible 
to forego the provincial contributions, there should, we assume, 
be little objection ~o the settlement on the part of that province. 
The Bombay Government will then, however, only 'have benefited 
to the extent of 56 lakhs a year and presumably their finances 
will not be appreciably improved thereby, and the Bengal Govern-. 
men~ will only have secured the continued benefit to- be 
<lerived from the non-payment annually of the contribution of 63 
lakhs which they have already been granted for three years. 

55. \Ve observe that the central government also has been · 
.embarrassed bv I J1e state of its finances during the period since the 
introduction of the reforllls in the same way as the provincial govern
ments. The first financial year under the reforms was the year 
1921-22, and the first budget was therefore based upon the 
experience of the year 1920-21. The actual deficits of the revenue 
as compared with the expenditure of the central government for 
this and the t_wo succeeding .years were as follows:-

1920-21 • 26,00 lakhs of Bs. 
1921-22 • - • 27,65 ,, " " 
1922-23 15,01 " " " 

There was thus a total dencit of more than 68! crores of rupees 
<luring these three years. It was only with the budget for the 
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year 1924-25 that the Finance :Member was able to announce an 
estimated surplus on the working of the previous year, 1923-24. 
We find therefore that the reforms were started when there were 
not in fact sufficient funds to provide for the needs of both the 
central and the local governments, and this was due mainly to 
financial world conditions and not particularly to Indian condi
tions. The Meston settlement was framed on the basis that the· 
exchange value of the rupee would equal two shillings, and we are 
informed that on the basis of the actual charges to be incurred in 
England which are included in the budget figures for tLe current 
year, this means a deficiency in central revenues cf about 12! 
crores of rupees and in provincial revenues of about 78 laH1s or 
rupees as compared with the Me$ton settlement. 'rhe deficiency 
in central revenues due to this cause is thus well in excess of the 
total provincial contributions. The provinces also liad to meet 
increases in the costs of ,establishment rendered necessary by in
creases in prices which have been estimated as having cost about 
10 crores of rupees (including about 1} crores for the Imperial and 
Provincial Services) per annum. ' 

56. Though the figures in the preceding paragraph indicate to 
some extent how much the estimates upon which "the Meston settle
ment was based have been affected, and though the position was, 
as we have said, that there were not sufficrent funds available t() 
meet the needs of both the provincial and the central governments, 
we agree with the local governments that the difficulty arising from 
finance has formed one of the ·main obstacles to the success of the 
reforms. It is due to- it that Ministers have been unable 
to enter upon a policy of progressive development in the 

. spheres of administration -committed to their care. If they liad 
been able to do so, they would have been able to provide an answer 
to those critics who have reiterated the allegation that the reforms 
were a sham, and they would also have been able to consolidate their 
position or else have been required to make "·ay for other 1\1inisters 
who could have enunciated a policy more acceptable to the councils 
which would incidentn llv have a8sisted in the establishment of the 
responsibility of the 1fiitisters to the councils. ·We hope that with 
an improvement in the finances of the central government it win 
be possible to begin the work of reducing the provincial contribu
tions. As we have shown, however, this is not likely permanently 
tn meet the needs of certain of the provinces. It is clear that we 
have not the information npon which to base any r~cornmendations 
for the revision of the settlement. \Ve·consider also that it is pro
bable that an adequate re,ision will have to await a considerable 
improvement in the finances of the central government. We 
think, however, that the settlement should be revised as soon as 
a favourable opportuuity occurs. 
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57. Another difficulty is to be found in the· electorate in 
India. It is upon the electorate that the whol~ 
framework of responsible government must bEf 

based, and it is necessary for us to · ~mphasize that there has 
not been sufficient opportunity yet to train it in the exercise ·of 
its responsibilities. The evidence on this· point is <Jefinite. The 
existing electorate has been characterised as illiterate and 

Electorate. 

~untrained, though we have received evidence to the effect that the 
electors are able at present to understand broad issues which is 
their main· function and to choose the candidate who in their 
opinion will serve them best. There are doubtless parts of India.· 
where the electorate is more- advanced and better educated, but 
the statement of the United Provinces Government that the 
electors in the United Provinces are mainly members of an illiterate 
peasantry with many virtues but not many of the qualities 'out 
of which the controlling power -of parliamentary government is 
made is probably accurate not only in that case but in the case o_f 
many other parts of India. The education of an electorate so 
constituted is a matter of great importance and difficulty. That 
efforts have been made to educate in certain mstances is_ clear; as we 
have been informed that certain members· of the legislatures have 
addressed many meetings of their constituents. We observe, how..: 
ever, that the two witnesses who appeared before us on behalf of the 
United Provinces Liberal Association and gave evidence in this 
respect, are in fact the two representatives cited by Mr. Chintamani 
in his written evidence as the most notable examples of members 
who have taken care £o retain contact with the electorate. The 
reports of the local governments suggest that this is ·somewhat 
exceptional and there have been few attempts to establish those 
relations between the electorate and the members of the legislature 
which exist in countries where parliamentary institutions flourish. · 
There is obviously much to be done in this direction, but it is not a. 
matter that can be provided for by any change in the constitution 
though it is intimately bound up with its wor1~ing. We certainly 
do not suggest that all constitutiop.al advance in India must wait 
until the electorate has been educated up to the standard of the 
electorate in Western countries. We cannot deny, however, that 
the present state of political training of tl:te electorate is _an obvious· 
difficulty in the working of the constitution. 

58. It is a commonplace that in a system of responsible govern
ment based upon the model qf England each 

Responsible gov- member of the administration is responsible 
emment .llourishes in t 
small homogeneous or the discharge of his duties to his 'superiors . 
communities. in the department and . ultimately to .. the 

. M!nister. The Minister himself is responsible 
to the legislature whiCh may express disapproval of his conduct 
or his policy ; then if the matter is important the Minister resiQ"ns 0 ,. 
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or, if it 1s of vital importance, and the Cabinet. as a. whole supports 
the Minister, the Cabinet resigns. The legislature itself is respon· 
sible to the electorate, and, unless the system of a. referendum has 
been introduced, this responsibility can only be enforced at a general 
election. It seems clear to us that a. system of tliis kind is most likely 
to flourish in areas which are comparatively small and of which 
the inhabitants are largely homogeneous. For, as Lord Bryce 
says:-" The first and nearest duty of a. citizen is to bear his part 
in selecting good men, honest and capable, to do the work needed 
by the community, and to make sure that they do it.. In a-small 
-community • • • • this was a simple matter, 
because everybody knew everybody else and coul? see whether th~ 
work was being done or neglected." And, again:-'' Common 
sense does indeed suggest to him (the elector) that he should vote 
for some one he knows and respects personally, but if the electoral 
area be large there will probably be none such among the candi· 
dates." · j ~ 

I 
This brings us to 'dnother difficulty in the working of the· 

constitution for which we can clearly devise no immediate remedy. 
A measure of responsible government has been introduced in -the 
nine Governor's provinces, but these units have been shaped, as 
Explained in the Montagu-Chelmsford Report, by the military, 
political or administrative exigencies or conveniences of the 
moment and with small regard to the natural affinities or wishes 
of ·the people. Several of the provinces present features rivalling 
1n their heterogeneity India itself. The populations of three o~ 
them, Madras, Bengal and the United Provinces, exceed fortYi 
millions~. We admit that, for administrative purposes when several 
units are subordinated to a central unit, it is desirable that the 
number of such units should be small. We are, however, now 
considering the difficulties in the working of responsible govern
ment in India, and we feel that these difficulties are certainly much 
enhanced by , reason of the large size of several provinces, their 
artificial and unnatural boundaries and the want of homogeneity 
in their populations. In their picture of the working of the reforms 
the Government of the Central Provinces have referred to the 
disruptive tendencies which have been a marked feature of the 
last four years. They say the rivalry between Berar and the 
Central Prpvfnces became more marked, a~4 the rivalry between 
the Northern Hindi-speaking districts and the Southern Marathi- · 
speaking districts was more prominent. This, we consider, is a 
clear indication df the difficulty to which we are referring, for 
respvnsible government predicates a willingness of the cit~zen to 
co-or,erate in the work of government, and the _difficulty of securing 
that _co-operation in such circumstances is obvious. It is 
not a part of our functions to . suggest any revision · of 
the existing provincial boundaries, and we agree with the 



REPORT OF THE- REFORMS . ENQUffiY COMMITTEE. 51. 

authors of the Montagu-Chelmsford Report · that a redis
tribution of provincial areas cannot be ~posed upon the people by 
official action. It does, however, appear to us that this is one 

<>f the questior1s which will· probably have to be considered in 
co.nnection-- with any considerable- constitutional advance, and- it 
was pointed out to us by several witnesses that it- was in fact a 
-difficulty in the working of the existing constitution. It may be 
thought that the division of India into smaller and more homoge
neous units will involve enhanced expenditure on the provincial 
governments, and we admit that such financial considerations are 
of great import~n(>~. It appears possible, however, that any increase'· 
<>f cost might be mitigated by a_ system of deputy governorships.
The arrangements which might be introduced with a system· 
of sub-provinces constituted under, section 52A, sub-section 
(1), of the Government of · India. Act· have not, however, 
been worked out in tletail, and we consider it would be premature 
for us to commit ourselves to any definite pronouncement on . this 
point particularly in view of the necessity for the consent of the 
people to any redistribution of provincial areas to which we have 
referred. - ' 

. . 
59. Another difficulty in the wor!ring of the constitution 

is the existence of communal differences. · 'Ve 
Communal differ~nces. f 1 re er not only to the communa differences 
between the two great religious communities of India, which 
are, however, perhaps the most outstanding,. but to the differ-· 
~nces which exist between the members of the other' commu
nities, Brahmins and Non-Brahmins, the Sikhs, Parsi~, Jains· 
and Chrietians, as well. \Ve do not desire in any way to exaggerate 
the importance of the differences, though the evidence to which .we 
have referred in paragraph 41 above in regard to communal-repre
sentation is an indication of their importance. We are also most
desirous that we should say nothing in our report which would in 
the slightest degree tend to exacerbate· the differences which· do 
exist. As practical men we must; ·however, recognise that the 
inter-communal friction which has always been evident in,. 
India, but which has perhaps been more frequently so during the 
last few years, is not conducive to the success of responsible govern-· 
ment. It is more -·thau possible that the view which has 
been indicated in some of the evidence produced before us that the 
introdt-iction of the reforms scheme has contributed to the growth 
-ot such friction is not without foundation. Other causes such as 
the S1wdhi and Sangathan movements may.have contributed more 
immediately to that growth, but the suggestion would appear to 
be that the desire of the different communities each to strengthen 
its own position has been an underlying and deeper cause. We do 
not propose ourselves to explore this evidence more fully. We, 
·however, are not without hope that the leaders of all communities 

•2 
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will continue, in the interests of the constitutional development iA. 
India which is om- immediate concern, to strive to develop unity 
in place of discord, and thus prove that the acuteness of the existing 
co~unal tension is but a ·temporary phase. For, . so long as
sectional inte!'ests are preferred to the interests- of India as a. 
Whole,_ the growt~. of self-government must inevitably be retarded. 

60. As a conclusion to this part of our report we· refer to-
Difficulty arising ~ difficulty inherent in ~~e coll:stitution. It was 

from elected majorities mtended that the administration of transferred 
in the In~ian legisla- -;ubjects should be conducted on the basis of the 
~re. and 1n t~e ~ro-: responsibility of the Ministers to the councils-
Vlnctal le!nslative- f h b f h . . 
councils o and o t e mem ers o t e councils to the 

• electorate. In the administration of central 
subjects and of the· provincial reserved subjects it was not, 
however, intended that the government should be responsible to
the legislatures, though a large measure of financial control has
been vested in them in ~~gard to such subjects. In the legislatures. 
an elected majority was provided and, as is _only natural, that 
majority is permanently critical, and in the- second councils in 
certain provinces has been definitely obstructive to government. 
Colo:pial experience was of course well known to the authors of tbe
Montagu-Chelmsford Report -and to Parliament. It was indeed 
doubtless. with due- regard to that experience that pro
visions -were included in the constitution of an affirmative 
na"tur~ as · well the normally negative provision of the 
veto. These provisions related to the powers of the legisla
ture both in rega~d to legislation and in regard to the 
appropriation of supply. _It was intended also that those provisions: 
should be usea, but as stated by the Government of Assam 
'' • arbitrary • is the mildest epithet applied to a Governor who 
certifies a. demand ; he is accused of flouting the wishes of the
represent~tives of the people and goading them to revolt.' .. 
.The dictum of the Joint Committee that these powers were intend
ed to be real is thus overlooked, whether the powers are exercised 
by the ~Governor in regard to the provincial councils or by tht,
Governor General in regard to the central legislature. Though in 
the central government at any rate the instances in which these 
powers have been used have b~en very few indeed, yet we consider 
that these provisions in the constitution must inevitably contributg 
to the difficulty of its harmonious working, however e~~ntial tlieir
~xistence m2.y be. 
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PART IV. 

RECOMMENDATIONS. 

61. Our recommendations for the remedying of defects · and 
.difficulties in the· working of the constitution are set out in the 
following paragraphs. -

A.-The Electorate. 
62. We begin with the electorate for the· provincial councils 

and for the central legislature. We' have 
summarised in Appendix No. 3 .the .most 

important statistics in regard · to the electorate-- for the 
provincial councils and the Legislative Assembly for each province 
at the date of the 'general elections .of 1923. ' In this statement 
we have excluded the numbers of · electors for·. special 
•Constituell-cies, because the latter are· usually electors for 
general constituencies as well. The minimum age for electors 
for the provincial councils and for both . chambers of the 
Indian legislature is 21 years. The· . Indian Census · tables 

Franchise. -

·do not, however, give the male. population · of 21 · years 
and over, and we have accordingly included for pl,U'poses _of 

-comparison the total male population and also the total male 
literate population of 20 years of age and over. It will be 
-observed that for. the provincial_ councils the male · electorate ·is 
normally about 10 per cent. of the. male population of 20 x_ears 
.of age and over. In Burma the percentage is, however, nearly 
50, which is due to the lower ·franchise adopted in that province, 
whereas in Bihar and Orissa and the Central Provinces the 
percentage is only ~bout 4, which is probably mainly du~ to the 
smaller proportion of the people in those provinces who reach the 
standard adopted for the franchise; the standard also appears, 
on the whole, to be slightly higher in those· provinces than in 
.others. Although the census figures in Appendix No. · 3 show 
that the male literate population of 20 years· of age and over is 
greater than the male electora~ except in t'he United 
Provinces and the Punjab, we must emphasize the faCt that 
the knowledge necessary to qualify for classification in the census 
tables as literate is very small. The total male electorate 
for the general constituencies for the provincial councils was 
7,414,000 ana for the Legislative Assembly 984,000. The per
centage of electors (generally more than 40 per cent.) who voted 
in the contested general constituencies at the last. general election 
was, we consider, having regard to all the circumstances, satis
factory' and in that respect a great advance ® the nrst general 
election. ' 

63. We have· received conflicting evidence as to whether the 
time is yet ripe for a general broadening of the .franchise. For 
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example, Mr. Chintamani a~d MI: .. Chitnavi8 have suggested that 
such action should be taken now, whereas Mr. Kelkar is averse
to such action at present, and :Mr. Ghuznavi suggests that the 
franchise qualification should either be raised or a system of elec
toral colfeges · for th~ election of representatives should be insti
tuted. The Bihar and Orissa Ministers state that the fran
chise is so low, as to lead to corruption and demoralization. The 

'local governments also hold conflicting opinions. The Madras. 
Government say that the extension of the franchise is. 
fundamen,tally connected .with any ·steps that may be taken tQ. 
determine the future of t.he provincial governments ; whereas the· 
Central Provinces Government say that the question was examined 
exhaustively only 5 years ago and nothing has occurred to justify 
~ny drastic .change in th(!).. decisions then reached, while the Bihar 
and Orissa Government say that the existing electorate is _entirely 
ignorant and the extension of the franchise to a still lower level of 
intelligence wi~l_ simply ~e to intensify confusion and tq play int() 
the hands of the unscrupnlous demagogue. We have carefully 
considered these conflicting views, and we have decided that we 
are unable to recommend any general modification of the Jranchise 
in either direction. We have already indicated our opinion as tQ. 
the general character of, the electorate, but we are not prepared 
to ·· advocate any .raising of the franchise qualification or 
the introduction of a system of electoral colleges. We understand 
that where the latter system has been adopted, its success has 
generally been doubtful. We consider that tfie real rem~dy is. 

'experience in the exercise of their powers by the electors, which 
may lead eventually to an appreciation of the value and result of 
their votes, and thus secure responsibility in the exercise of the 
franchise. We affirm the principle 'that the franchise should be 
·as low as possible, provided that the electors have a proper 
appreciation of their duties and responsibilities in it~ exercise~ 
At present, however, the capacity of the elector is, we believe7' 
on the whole mainly confined to a capacity to choose between 
the personal qualities of two or more candidates. If this is. 
so, there can be no doubt that a general widening of the
franchise, which is not accompanied by a corresponding increase
in the number of seats, would enhance the difficulty, because 
it would largely decrease the proportion of the electors. 
who are· acquainted with any of the candidates ; we are not pre
·pared to recommend any great increase in the number of seats in 
the various legislative· bodies. 

64. We consider, however, that an exception to our general 
- :finaing should be made in the cases of the 

Representation·. of representation of the depressed classes and 
the depressed classes of factory labour. There is a very general 
and of factory labour. 

recognition of the fact that it is desirable that 
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· both these interests should receive further representation, and 
:we are in agreement with this view. In the . oonstitution 

. o(. _so:q;te _ 9f _ t!l~L p~:oyincial .councils. _the.. represeutatioll. ..... .o1 .the 
depressed classes and of the labouring classes by nomination is. 
already provided for, but we do not consider that ,this representa
tion is adequate. So far as the depressed classes are concerned we 
consider that unless in any particular case .a local government is 
prepared to recommend a system. of election, the further represen
tation which we consider necessary can only be secured by 
nomination. In regard to urban factory labour we consider 
that it would be preferable to provide for the further representa- . 
tion by election, but in existing circumstances local governments 
may be compelled to provide for such representation by nomina
tion. The rules already permit the Governor of Madras to provide 
by regulation for the selection of persons to be nominated th repre
sent the depressed classes by the communities concerned, but we 
understand that no n.ction has been taken under_ the provision. 
If increased representation by nomination becomes necessaey 
the provisions of the Act which place· · a _minimum limit 
upon ·the proportion of elected members, in each legislative 

. body may in certain cases ·.require. amendment. We . have 
a:ccordingly in the statement included· in this paragraph· fudicated 
the limit which these provisions of the Act place upon an i~crease 
in the number of nominated members of the legislative body con· 
cerned on the assumption that the numbers of elected members 
remain unchanged. The statistics which we have given o~ the 
population in each province belonging to the depressed classes is 
the. rough estimate of the minimum numbers given in the .last 
census report, but the mere figures do not really form . a~ :proper 
measure of the magnitude of the problem in each province. We 
are unable to include any statistics of factory workers, because _the 
census report stated that the attempt to distinguish factory and 
'home workers in the textile industries which had . been made in 
one province was found on analysis to . have given figures of very 
little use. We consider that some definite representation of the 
labouring classes is also required in the Legislative Assembly, 
because industrial laws are subject to legislation by. the Indian 
legislature, and it is per~aps prooable that for some time any 
legislation on a considerable scale which m~y be undertaken will 
be in the central legislature. We consider it is unneces
sary to provide for such representation in the Council . of 
Sta.te. We have omitted any Burma statistics from the 
statement as we understand that the problem of the de-. 
pressed classes, as it exists in other Indian provinces, is 
unknown there. The Burma rules provided for one nomi
nated member of the labouring classes. We have no precise 
recommendations to make as to the ·additional representa
tion which should be granted, as we consider that each 
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local. government (including Burma.) should be asked to formulate 
proposals. 

EXISTING l'BOVl· 
BION J'OB 

~ Population BBPBEBB:-!TATION Limit of 
JIY l'fOlriiNATION. • • 

of depressed 1-------- mcrea.ee Ill 
classes in number of 
thousands. nominated 

Depressed Labouring membera. 
classes. classes. 

1 2 3 5 
------'-.:..-----------1----- ---- ----1----

Madras • • • • • • 
Bomaa..r • _ • • • • • 
Bengal • . • • - • • 
United P.r.Jvinces • • • 1 • - • 
Pnnja.h • • • • • 

1
t • 

:Biha.r a.nd Orisaa • • • 1 • 
Central Provinces and Berar • _ 
.Assam • • • • • • 
Legis}a.tive Assembl1 • • • 

. ,. 

~.372 
2,800 
9,000 
9,000 
2,893 
8,000 
3,300 
2,000 

5 
1 
1 
1 
0 
2 
2 
1 
o I 

0 
1 
2 
0 
0 

• 1 
0 
1 
0 

13 
11 
22 
19 
8 
5 
7 
2 
0 

65. The only other specific suggestions which we need mention 
in this connection are those of the Punjab 

Rural frnnchise in Ministers who recommend the reduction of 
the Punjab. 

the qualification for the rural franchise in that 
province from assessment to Rupees 25 ·land :revenue to assessment 
to Rupees 5 land revenue and also the enfranchisement of the 
a.gricultural tenants. Tenants with a right of occupancy under the 
Punjab Tenancy Act of 1887 in respect of land assessed to land 
revenue of not~ less than Rupees 25 per annum are already 
enfranchised in the Punjab. The Ministers do not giYe any 
specific information as to how they would further enfran-
·~hise the tenants, nor do_ they indicate what would be the 
probable result of·· making the change which they recommend as 
regards assessment to land revenue on the number of electors- for 
the rural ~onstituencies. The Punjab Government state that 
there is no problem of tenancy legislation in the Punjab, and a 
large ·addition to the agricultural•vote might compel an increase 
in the number of n1ral constituencies and add to the difficulty in 
which urban representation now finds itself. We are for these 
reasons unable to endorse the recommendations of the Pnnjab 
l\1:inisters. 

66. The Joint Committee considered that it should be left to 

Wom~n's franchise. 
the legislative councils to settle by resolution 
whether women should or should not be admit-

ted to the francbise. The Committee stated that it seemed to 
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them that the question went deep into the social system a:nd _sus
-ceptibilities of lndiJ., and to be one which could only With any 
prudence be set.tled in accordance with the wishes of Indians t:heJ?
~lves as constitutionally expressed. In several of the provmCial 
-councils, but not all, and in the Legislative Assembly· the 
necessary resolutions · to remove the disqualification for being · 
.an elector which is due to_ sex have been pas...~d. The· 
~fi'ect of these resolutions is "that women are not disquali
fied by tlieir cex from exercising the franchi...c::e in- ronsti
tuencies of those councils, and also in constituencies of the Legisla-
1jve Assembly belonging to those -provinces. So far as all 
}·rovinces, except Burma, are concerned we \vould retain
the general position in regard to the removal of the disquali
-fication from being an elector, namely, a resolution must first fie 
passed in the legislative council after not less than one month's 
notice has_ been given. We observe, however, that the el~ctoral · 
Tules for the Legislative Assembly do not pi"ovide for the removal of 
the disqualification in the case of the two constituencies of Delhi and 
Ajmer-:Merwara. This arises from the fact that the passing of a. 
Tesolution in tlie Legislative Assembly only has the effect of remov
'ing the disqualification for registration as an elector for women who 
are not disqualified for registration as electors for the legislative 
councils of their province, and there are no legislative councils for 
Delhi or Ajmer-:Menvara. We consider this to be a casus omissw;, 
and we would rectify it by the inclusion of a proviso_ on the lines of 
the provisos in the Electoral Rules for the provincial c~unciiP · --

67. The question of the eligibility of women to be. members 

Eligibility of W.)men 
to be members of the 
legislatures. 

of the various legislative bodies in India has 
also been raised. Indeed in this connection 
we received a deputation of ladies who urged 
their case upon us with much skill. Except 

for the Burma Legislative Council the nlles at present prohibit 
this. The difference between Burma and the remaining ·pro
'inces in this respect is due to the exceptional position which it is . 
understood. is occupied by women in the life of that province. The 
reforms were introduced there two years after their introduction in 
India and after an enquiry by a special committee. On the -recom
mendations of that committee no disqualification on account of ·sex 
for registration as an elector was introduced in the Burma Electoral 
Rules, and it was further provided that by the passing of a resolu
tion in the council the disqualification from being a member of the 
council mig-ht be remoyed. We consider that it would be in c.on
formity ''ith the dictum of the _Joint Committee, which we have 
-quoted in the preceding paragraph, .to provide similarly in the 
Electoral Rules for each provincial council for the removaL of the 
-disqualification froRl> being a member of the council, and further· in 
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the Electoral Rules for each chamber of the Indian legislature· for 
the removal of the disqualification from being a member of th& 
chamber· concerned for· a constituency in a province in which sex. 
i~ not a disqualification for such membership. The provision shoufd 
apply both" to elected and nominated members of all the chambersr 
and provision should be. made for the Delhi and Ajmer-Merwara. 
constituencies·of·the Legislative Assembly on the same lines as for 
the provincial councils. We would require that the resolutions to
be passed for the purpose filiould be ·in addition to the resolutions 
ne'cessary for the removal of the disqualification for being· an elector· 

· in any of the legislative bodies concerned. · . : . 

- · B.-. The Provincial -Legislative Councils. 

· 6~. ·we have ·rec~ived the following recommendations in regai . .r 
· · to the constitution of the provinCial councils. 

ConstitQ.tion of the which we consider may be conveniently dealt. 
pt'ovincial councils. 'with /together as they are connected one Wit:Q~ 

another. 

· (i) At the present time the landholders in the United Provinces· 
. have been given special representation in six seats divided between 
three constituencies. Of these seats four have been .assigned to
the 'i'aluqdars c~nstituency, the electors of which consist of the
members of the British Indian As·sociation of Oudh, and the 
remaining two· seats ·are assigned to the landholders of 
Agra ·aivided territorially into two constituencies. Though· 
Mr. Chintamani recognises that the landlord~ have secured the
majority of the seats allot~ed to rural areas, he does not suggest. 
that this special representation should be withdr3twn. He con-
siders, "however, -that the seats should be redistriouted as follows :-

(a) two to the members of the British Indian Association;. 
(b) three to the landholders of Agra; and 
(c) one to the landholders of Oudh who are not members. 

of the British Indian Association. 

(ii) Tlie Bihar Provincial Kisan Sabha recommend that the
special landholders' electorates should be abolished or in the alter
native the tenants should be given special representation. 

(iii) Mr. Chintamani recommends that the number of seats for 
nrban areas should be somewhat increased without curtailing the
number allotted to rural areas, with the motive not of securing 
that the towns shall_prosper at the expense of .the villages but of 
improving th.~ lega~ position of the tenants. 

(iy) The Hon'ble Sir Abdur Rahim recommends the abolition• 
·of all special constituencies except those for Europeans and the 
Universities. 
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{v) Mr. · Kelkar ·is opposed' · to the · special· representatior}; 
accorded to the ·landholders,·. and' he is not prepared to introduce 
as a counterpoise special ·representation ·for the; tenants. On the; 
other hand, for other reasons; he would abolish· the·. urban repre
sentation · in the Central Provinces for towns other· than Nagpur. 
and Jubbulpore. ' 

(vi) The Central Provinces Government ·recommend~ that an~ 
additional constituency should now be- constituted for the Mandla. 
District. · The ·Local Self-Government A.ct ; has been· ~ ·extendeiit' 
to this district· and the local government therefore consider ·that. 
the inhabitants may now be given the· right to vote for the local 
council. They. would leave 1\.fandla. town · in the separate urban·. 
constituen_cy which is comprised of small towns in the J ubbulpor<7 
Division, and they would delete the entry in the rules which · p~o:... 
vi des for the· representation o( this District by nomination~· · ·. 

(vii) The Central Provinces. Govern~ent also' make. a minor
recommendation for the redistribu'tion .of the area of the Buldana. 

. . 
District in Berar between the two constituencies. into which that~ 
distdct is divided. ,• 

we do U:ot consider that it is necessary for us to make . . any r~
commendations regarding the seventh proposal which. will do~btless:
be considered by the Government of India.. . The remaining pro~ 
posals are clearly to some extent mutually ~nfiicting. ..'Ne ha-re· 
not sufficient information .to justify us in recommending the redis~ 
tribution of the landholders' constituencies in the_ United Provinces •.. 
We agree also with _Mr. Chintamani th~t special representatioTh 
for the landholders should be retained for the -present in view 0f the
fact that the Government of the United Provinces in another con
nection observe that the landholders have been a steadying influence
in that province; they have filled a large part in its economic
and political life; and their disappearance · or ,impoverishment 
would gravely impair those forces upon which the stability 
of the country depends. 'Ve are also not prepared to recommend; 
that special representation ·for · tenants should.·· be p:tovitl.ed. 
It is, we think, doubtful whether such a recommendation is feasible, 
and in any case we consiuer that normally the tenants will ·be
able to secure sufficient representation through the _genera;_} consti· 
tuencies. So far as_ Sir Ahdur Rahim's recommendation is con• 
cerned, we observe that as '¥e would. retain landholders' seats. 
we are also not prepared to recomme~d the abolition of other· 
special seats. In regard to Mr. Kelkar's recommendation we 
agree that normally a number of disconnected small urban lmitS: 
does not constitute a suitabl~ elect-oral unit. We are, however, 
not prepared at present ~ o recommend any modification of the
system. "T,;Ve agree with the Central Provinces Government t.bat. , . 
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. , 
.an additional constituency· comprising the Mandla District may 
now be created. We understand, however, that one reason 
why :Mandla. Town was included in the urban constituency of 
.small towns in th~ Jubbulpore Division of the Central Provinces 
was .the fact that the Mandla District was not to be represented 
in the council by election, and, for the reason indicated in our 
~remarks regarding 'Mr. Kelkar's recommendation, the question of 
whether this town should not be excluded from the urban consti
;tuency to which we have referred and be included in the proposed 

' Mandla District constituency appears to be worthy of consideration . 
.As observed by the Gov~rnment of the Central Provinces it will 
\be unnecessary to continue the provision for nomination of a mem
:ber to represent the Mandla. District which is now contained in 
the rules. We consider, however, that these are all questions 
which we may suitably ]eave to the decision of the Government 
..of India. - · -

69: A question of :rhucn greater importance is undoubtedly 
that l ·of communal representation in' the 

Communal represen-. il . 
-tation~ . counc s. _ In this expression we include not 

only the communal_ representation which has 
been provided for the Muhammadan, Sikh, Indian Christian, 
European and Anglo-Indian communities (and, in Burma, the 
Karen and ::[ndian communities), but also the modified system of 
-communal representation which has been provided for the non
_Brahmin community in the Madras, and for the :Mahratta com
munity, in the Bombay councils. We have received conflicting 
-evidence on this question from the witnesses before us wh.:ch 
we consider, it is unnecessary for · us to summarize in 
-detail. On- the one hand it has been urged tha_.t the election 
-of members on a. communal basis is a very serious obstacle in 
the way of constitutional advance, and further that s~ far as 
the lVIahratta c·ommunity is concerned-and we presume similar 
.argUments would be adduced in regard to the non-Brahmin 
community-the experience of the elections has indicai,ed that the 
sy·stem of reserved seats is unnecessary, as the communities con-

. eerned would return a due proportion of the members without 
:any_ such reservation of seats. On the other hand the supporters 
<>f the existing provisions have been equally emphatic in their 
-condemnation of any attempt to tamper with the protection which 
they consider is afforded to the communities concerned by these 
•provisions. The latter view is particularly pressed by the 1\fuham-

. madan community. It _must be admitted that in principle these 
provisions are open to constitutional objection, and most of us 
look upon them as an obstacle to political advan~e, . but we 
-consider that the abolition of any special communal elec-
-torates, and in this we include reserved seats, is quite . 
impracticable at the present time. The objections of the 
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communities concerned are, in our opinion, far too deep-rooted. 
to enable us to justify any recommendation in this reEpect. We . 
are not prepared either to recommend even the substitution, in 
whole or in part, of res(!n-ed seats for separate electorates. It is
true that it may be urged that this would facilitate the eventual 
abolition of separate communal representation. On . the ather 
hand, however, it means that _the representatives of the com
munities which attach particu!ar importance to the existing' pro-

.. visions will be elected largely by the suffrages of other com
munities. We are also unable to accept · the r.eoommendation 
of ~Ir. Sapre that the present system should be replaced by u, 
EOystem under which the existing quota of communal members
would be elected from as wide a constituency as p.1ssible. The 
object of the recommendation is to improve· the quality 'of the 
members by enlarging the field of choiCe, _but in •existing circum
E>tances we consider that this would place too great a. strain upon 
the capacity of the electorate. "\Ve consider that great: 
care should be .exercised before any extension of the
existing scope of the system of separate . electorates ··and: 
of reserved seats is permitted. We · have admitted the
necessity in present cmiditions of retaining such provisions in 
the case of the communities which have already received favour:
ed treatment in this respect. We are therefore unable definitely- · 
to preclude an extension of the provisions in the case of any 
particular community which may be able to furnish substantial 
grounds for such an extension. We trust, however, that no such 
extension will be fountl to be necessary, and in our _ opif!!on , 
before it is permitted any comm"Q.nity. should be required to prove 
that it will suffer very appreciably if the existing arrangements. 
<'Ontinue. · 

70. 1\Ir. Ghuznavi has. recommended that plural constituencies
should be aboJished. On _the one hand such· 

Plural eonstitut'n• constituencies may facilitate the obtaining ct 
cit's. 

representation by differf3nt communities which 
iP an advantage in a country whe-e the population is so heiero-. 
geneous as India. On the other hand by increasing the size of 
the constituencies they tend also to increase the difficulties due·· 
·to the want of training of the electorate. We consider it fs. 
impossible to suggest the formulation of any rule of universal' 
application in the existing circumstances of India, a.nd we are· 
therefore unable to make any recommendations in this respect. 

71. At present it is provided in aU the rules that a candidate

Qualifieations for 
bt'ing a candidate for 
election. 

for election shall be at least 25 years of age. 
This applies to both chambers of the central 
.legislature also. We have received - some 
recommendations that this age should be in

creased, hut we are unable to.-support them. We observe that 
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.in England. a. minor was. disqualified for election to the House 
• -of· Commons by a .statute of \ViLljam III, but this is the only 

.restriction on account of age and in some cases breaches of it 
.have been connived at. We would mention in this connection 
.Mr. Kelkar's recommendation that candidates for election should 

· be required to produce p:roof of educational and administrative 
-qualifications. We consider that it would be impracticable to 
include such a. provision in the rules. It would at least necessitate 
.further consequential provisions in regard to the power, or other-.. 
·wise, of Returning Officers and of Election Courts· to question 
the evidence P!Oduced as to such qualifications. 
-

The European Association also refer to difficulties which have 
..been experiencea in the .selection of suitable European representa
:tiives on the cou:q.cils because of difficulties attendant on nomination 
.during the absence of a suitable candidate from India on leave and 
because of the six months residential qualification_. In the amend
ments of the electoral rules which were made in 1923 the absence 

"'()f a candidate from India at the time of nomination or election 
-would api>ear to have been contemplated. All that is necessary 
is for a. candidate to sign a nomination paper before he leaves India. 

::f.:.nd to .leave it with his proposer or seconder. So far as the six 
months re~idential qualification is concerned, the recommendation 

i:::; that an all-India residential qualification which should not be 
.:::a.ffected by temporary leave of absence from India be generally 
:adopted for European representatives. The circumstances of these 
special constituencies are exceptional, and we think in their case 

·'the · suggestion should be given effect to.' The question of the 
residential· qualification of candidates is also raised by 

·the Punjab Ministers who say that the rules should be 
· modified so as to secure that the townbred educated people and the 
. capitalist do not monopolize the councils. The residential.qualifica
tjon for candidates for election to the Punjab council was removed in 

-the revision· of the rules wliich preceded the general elections of 
1923, and we should hesitate to suggest its restoration. The Punjab 

·Government also in our opinion give a complete answer on this 
·point, when they say that for the first general election it gave the 
_rural representatives an entree from which they have not been 
,dispossessed, and there appears to be no adequate reason for restor
:ing it. 

· 72. The Hon'ble the Haja of Nfahmudabad suggests that con
victions by a. criminal court for offences not 

Disqualification from involving moral turpitude should not be a dis
oeing . a candidate for 
-election. qualification for membership of the legislative 

. bodies in India. At pre,sent any· convic-
tion which involves a sentence of more than six months constitutes 
a bar to election, unless the offence has been pardoned, for a. period 
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<>f five years from the date of the exp~ation of th~ sentence, Wa 
.are not prepared to recommend the introduction of any provisions 
in the rule which would differentiate between offences involving 
.and offences not involving moral turpitude. .We consider that the 
attempt to provide such a distinction is unsound in theory and almost 
impossible in practice. We, however, consider that it is inadvis
able to require that the offence should be, pardoned before the 
.disqualification is removed. -'J..1he djsqualifications under other ·pro
visions of the rule. can be rem~oved by orders of the local govern
ment in this behalf, and provided arrangements are made to secure 
that there shall be uniformity of action in regard to. partic~a.r 
persons in different. provinces we consider that similar provisions 
should suffice in regard to this .. disqualification . also. We also 

, consider that the period of six months is too· short, and that· it 
-should be increased to one year. . This period has a precedent m 
.the similar provision in the South African constitution.· . · · · 

73. This brings us to those members 9f the legislat~es who 

A 
. £ are not elected members, and in respect of 

ppomtment o h h b t . f b t• . to k 
nominated members. t em we ave . u . ew o serva: IOns ma e. 

The non-elected members consist of the non
official and official nominated members and oecasionally; for 
particular legislative proposals, of. n~mina~ed e~perts, who' may 
be either officials or non-officials. In the existing· circumstances 
of India, nominated non-officials are required in order to secure 
the representation of ·classes and interests which- may be unre
presented or inadequately represented by the elections.·. At present 
these members are nominated . by the Governor, and we agree 
that the Governor must remain responsible so· as to secure 
that the main object of such nomination· in the constitu
tions of the councils . is not defeated. we are accordingly 
unable to support the recommendation of the Indian Members of 
the Bombay Executive Council and the Bombay Ministers that 
these members should be nominated by the government as a 
whole. There is no provision in the Act corresponding to the 
provision in section 72A to enable experts to be nominated to· be 
members of either chamber of the Indian legislature. :U the' 
~xpert whom it is desired to nomihate ·to either chamber 
for the purpose of a particular Bill is an official it_ is always 
possible for government to direct another official member 
t0 resign so as to enable the exp~rt ~o be nominated in 
1:ds place, but this is not possible in the caSe of a non-, 
official expert. Even in the case of an official ~xpert alsO' 
we doubt whether it can ·always be advisable to · nominatt
him to be a member of the chamber concerned for all purposes: 
\Ve imagine that P:rovision for such experts was omitted from the 
Act by an oversight, and we recommend that the ·Act sho.uld be 
amended to enable experts to be nominateu to Jeither chaml;)er 
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of the Indian legislature in the same way a.s they may be nominated 
to a provincial council. Such experts should only, as in the case 
of the provincial councils, have the rights of members in relation. 
to the Bill for the purpos•3s of which they were nominated to be
members. 

74. We have .received several suggestions in regard to the
presence of official nominated members in the-

The official bloc. . provincial councils. They usually take the form 
that the officials should not be members or, in the alternative, that 
they should not vote on the transferred side. In regard to these
suggestions there have been allegations that :Ministers have been 
frequently retained in office merely by the votes ot the official mem
bers. So far as the Punjab council is concerned there is, in the· 
written evidence of Sir John Maynard, an interesting analysis of 
the voting in important divisions affecting transferred Subjects. It 
will be observed that out of the 15 divisions referred to, the official 
vote determined the result in 8 ·~tances. So long as there are
practically no parties, except the Swarajist, united by strict party 
discipline in India, and particularly so long as the Ministers' main 
support i~? obtained from members loosely grouped who do not even· 
form a majority in the council, such a-result is to be expected. We 
are unable, however, to support the view that officials should be 
exclu9-ed from the councils or that they should not vote on questions 
relating to transferred subjects. Had dyarchy in the legislature-_ 
been established, and had legislation affecting the transferrea side 
and the appropriation of transferred revenues been assigned to a 
transferred legislature, officials would not have been included 
amongst the members. of ~hat legislature. It may be that this 
would have encouraged the growth of the responsibility of the 
Ministers to the council. We have, however, a system of single 
provincial legislatures, 8.nd, as the legislature deals 'Yith reserved 
as well as with transferred subjects, we consider that officials must 
be ;members. So long also as they are members we are agreed' 
that tHey must have the full rights of members. We recognise 
also that in the circumstances to which we have referred in para
graph 60, government· must have the power to direct its officials as
to the manner in which they shall exercise their votes upon particu-
lar questions before the council. ~ 

75. There are certain further miscellaneous suggestions relating 

Miscellaneous sug
J!estions regarding 
elections, election o:ffen
ee•, and the like •. 

to elections, election offences and the like,. 
\vhich we may summarise as follows :-

(i) 1fr. Ghuznavi suggests that the arrangement by which 
· _ an illiterate voter whispers to the pollin~ officer the 
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name of the candidate for whom he wishes to vote has. 
been abused, and some other system of recording votes 
in such cases should be introduced. 

(ii) 1:Ir. Ghuznavi· suggests that it should not be an election 
offence, either to use hired conveyances or to supply 
refreshments. · 

(iii) The Parliamentary :Muslim Party of the Legislative 
Assembly suggests that it should be illegal for any 
party or organization belonging to another community 
to interfere with the election in any Muhammadan 
electorate. In his oral evidence the representative of 
the Party indicated that the interference complained 
of would extend to the payment of the election 
expenses of a candidate by a mixed Hindu-Muham-
madan party organization. · . - ·. 

(iv) The Bengal Government say that it is 'not clear ~hether 
Commissioners appointed to hold an enquiry. into an 
election petition are required to submit a report in 
regard to an election petition which has been with
drawn; and further urge that there should be some 
restriction upon the power of electors to submit under 
rule 48 a point regarding the interpretation of the 
Electoral Rules for the decision of the Governor.. · 

(v) Sir P. C. 1:Iitter recommends an addition to the oath now 
required from members before they take their seats t() 
the effect that they will, to the best of their ability, 
try to work the constitution and not paralyse th~ 
administration by obstructing its working. He would 
allow petitions to be filed before a special tribunal 
alleging that this oath had been broken, and on- ·a. 
finding in that sense would . allow the tribunal t() 
remove the member from his seat. 

As regards the first suggestio:g_, apart from certain pre~ 
criptions in the rules, arrangements as to the ·manner 
in which votes are to be given by voters generally and 
particularly by illiterate voters or by voters suffering from a physical 
or other disability is a matter of regulatio:n, which can be varied by 
the local government. The arrangements in regard to illiterate 
voters do in fact vary from province to province. We note that in 
the rules under the Ballot Act the presiding officer at a. polling·. 
station is required, in the pr.esence of the agents of the candidates, 
to ~ause the votes of such persons to be marked on the ballot paper 
in the manner directed by tbe voter. If the candidates for election 
in India arrange for the presence of the one representative they are 
usually allowed at each polling station, and this procedure is atlopt
~d, the difficulty referred tQ by Mr. Ghuznavi should be surmounted. 
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As regards election offences the provisions in the J."Ules 
·follow generally the English law on the subject with certain 
omissions. For example, the prohibition of the hiring of convey
ances repeats in subst~nce the English law contained in section 14 
of the Corrupt and Illegal Practices Prevention ACt, 1883. In 
India, as .in England, it is possible for the candidate to convey 

· voters to th~ poll in conveyances lent gratuitously, and for which 
the own~rs me~t all charges, provided the conveyances are not 

.·usually kept for the purpose of letting on ·hire. We consider that 
it is a. sound rule in these matters to follow generally the English 
provisions, which have been adopted after long experience, and we 

~ -are unable to recommend any modification of the existing provisions 
in. the Electoral Rules OI) the lines of the second suggestion of Mr . 

. Ghuznavi. ' 
~ 

We are also unable .to support the suggestion of the Parlia-
mentary Muslim Party which we have repeated above. Such a 
rule would in our opinion tend to prevent the constitution of parties 
.except on strictly communal lines, and it would thus not be calcula-

.. ted to promote the development of responsible government in India. 

We· fear we have failed to grasp the first point made by tlie 
Bengal Government which is summarized in the fourth suggestion 

::above, and we are not prepared now to make any specific re-· 
commendations reg:J.rding the second point included in the same 
suggestion. We think, however, that it is a matter which might be 
-considered by the Government of India. 

Finally, we are satisfied that the fifth suggestion, which was 
made by Sir P. C. Mitter, is impracticable. The line between 
-<:onstitutional obstn1ction of the policy of the Ministers and 

·-the obstruction which Sir P. C. Mitter seeks to prevent is so 
<1ifficult ~o draw that we think the proposed. tribunal would be set 

. :a most difficult, if not an impossible, taskin arriving at a finding 
upon any petition filed before them under the suggested provisions. 

\ . 

76. Two ex-Ministers from Bengal have recommended that tbe 
The President. period for which the Presidents of the .. council 

are. to be appointed by the Governor should 
'be extended. In one case the recom.rp.endation is that the exten
·sion of the period should be for four more years and in the other 
ca~:~e for the 'life of two more councils. The period of appointed Presi-

- dents is now rapidly drawing to a c~ose, and we are not prepared 
to recommend that a provision deliberately inserted in the law 
should be altered to meet possible difficulties. When a President 
·0f a council has been elected and takeg.._office, the question Will arise 
·as to whetlier this office will be an office in the service of the Crown 
·ill India acceptance of which will involve the vacation of the mem
·ter's seat in the council. The Madras Government state tliat doubt~: 
:havA arisen also as to ·whether the Deputy President and ·also 
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Council Secretaries accept office on appointment.· In .our ~pinion 
·:acceptance of none of ~hese appointments ·should be regarded a.s 

acceptance of office within the meaning of. sections. 63E a!J-d SOB 
.(;{ the Act. If there is any real doubt on -the questiOn, this could 
JIQSsibly be settled by the amendment of the Non-official (Defini
tion) Rules, and we commend this point to -the consideration of the 
·Government of India. 

77. \Ve turn now to the provisions relating to the · exercise 
·Of the powers of the local councils, and in this connection We shall 
:refer to points raised in connection with thefollowing matters: 

(a) The asking of questions,; 
(b) Resolutions and other motions,; 
(c) Legislation; and 
(d) The appropriation of supplies. 

'There is, however, a. preliminary general observation contained in 
·t'he evidence of :Mr. ·Kelkar to which we will fust refer. ·He 
F:tated that a great. deal of useless work, which is not at all of 
provincial importance, is brought before the council· i~ · the 
shape of questions or resolutions, and . that if this tendency 
shows signs of increase, the roles will have to be amende'd with 
.a. view to restrict the council work to matters of provinciai import
:ance or to such other matters as involve broad questions of principle 
.and policy. .In our opinion, this is a general critic~sm of repre-
fientative government which n:o amendment of the rules will 

:meet, and its remedy is to be found only.in the good sense of the 
legislature itseli and in the exercise of the power of the Chair~ . 

78. The Madras Government suggest that the legislative . roles 
should be amended so as to· restrict the right 
of putting supplementary . questions to starred 

-questions only. They also recommend that the numoer of starred 
.questions which a member may ask at one sitting of the .council 
-should be limited. We consider .that this sriggestion relates to 
. a matter of procedure which should be settled by the standing 
. orders of the council. A witness has also suggested that a Gover
nor should have no power to disallow question:s or 'resolutions or 
·Motions of adjournment. In regard to questionS the power of dis
·aJlowance is primarily in the President, and the GO~ernor. only 
decides doubts as to wJ;lether a question does or does not fail within 

· -the limited categories of· questions which may not be asked~· In 
the case of resolutions and motions for· adjournment, we· con
sider that it is not possible to cast upon the President the dnty of 
aeciding that a resolution or motion cannot be moved without 
detriment to the public interest or whether a matter is primarily the 
-concern of one government or another. We are therefore unable 

· Questions. 

to sttpport ·this suggestion. · ,. ". ~~ -> 



68 · REPORT OF THE REFORMS BNQUffiY COMlUTTEB. 

·79. The suggestion that resolutions adopted by the councils 
Resolutions should be binding upon government, which ha& 

· s~veral times been made in the past, 
has been repeated by witnesses before us. We have no hesitation 
in rejecting. the suggestion, whether it is applied to reserved or 
to transferred subjects. A resolution should be an expression of 
the view held by the local council upon a particular subject. w(}' 
believe that in no legislature do resolutions bind the executive, 
and we are further of opinion that no government while holding 
office could reasonably be compelled to give effect to resolutions
of which it did not approve. 

80. we now come to the important point of the manner 

Other motions. 
in which the responsibility of the Ministers. 
to the local councils is to be enforced. It. 

is of the essence of a system gf responsible government that 
the Minister shall be responsible to the council and the mem
bers of the council shall be responsible to the electorate. At 
present the· local councils may definitely control the action of the
Ministers by means of legislation. They may also control tlieir
administration by refusing them supplies or by moving the reduc-
tion of their salaries. The council, however, normally exercises
its powers of appropriation only once a year, and we consider that 
,CJQllle further procedure is required. The existing rules appear· 
to us to be defectiye in this respect, as they do not provide for 
motions of no confidence and other motions of a. similar nature. 
We must not, however, place the Ministers in such a position as 
would compel their resignation on all occasions when criticisms of 
their policy are endorsed by the local council. In our opinion the
rules should provide for two classes of motions :-

(a)_ a motion of no confidence ; and 

'.(b) a motion questioning a. Minister's policy in a. particular 
matter. 

The former motion, if carried b'y the council, should necessarily 
involve the._resignation of the Minister, or of the whole Ministry 
if it holds itself to be jointly responsible in regard to the particular 
question. The carrying of a motion falling within the second· 
class should not necessarily involve the resignation -of the Minister~. 
It should depe:qd upon the magnitude of the question in issuE< 
and_ the importance which the Minister attached to his= 
policy in regard to it. We consider that . it will further 
be , necessary t~ provide toot such moti~ns are not frivolously 

· moved, but that when set down on the paper they should 
c.,-6me up for · discussion at an early date. We do no~ think 
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·that there should be any right of immediate discussion or 
-even of having them · set down on the next business day, 
as we think it desirable that a few days should elapse before thl3 
motion. is discussed. For these purposes we would therefore 
provide, in analogy with the provisions in the standing orders 
relating to motions for the adjournment, that if the person who gives 
notice of the motion is able to show. that he has the· support 
-of a prescribed number of the members of the council who are · 
present., · the President shall . direct that the motion shall 
be included in the list of business on a day not more 
than 10 days after the date of notice. It will be desirable 
to prescribe the number of members whose support shall be neces
.flary before the President is requirea to fix a day for the_ dis
cussion of the motiorr. \V e consider that for this purpose the 
member who desires to move the motion should show that he has 
the support of about one-third of the number of members of the 
council. This is larger than the support required-on· a motion for 
the adjournment, but we think the increase is in the circumstances 
justifiable. We later make a further recommendation for a motion 
for a nominal reductio~ of a Minister's salary .. 

81. The Madras Government have also recommended that the 

Formal motions. 
rules should be amplified so as to provide for 
formal or ceremonial motions. In our opinion 

1he rulings which have been given by the various Presidents 'of 
:the councils should have settled the question of the admissibility 
of such motions by now, and we think it pro~able .that the various 
Presidents will soon be in agreement in this matter. We are 
therefore not prepared to ,make any recommendations in thiR 
Iespect. · · 

82. The principal question which has been raised in the eVidence-
. . before us in regard to the legislative powers 

P~ev~ous s~nctJ.on to of the councils is ·the restriction upon those 
])l'Ovmcial lerrislahon. • • _ 

o powers due to the requrrement of the preVIous 
·sanction of the Governor General. We have already in the first 
part of our report alluded briefly-to the evidence in this respect. 
It has been suggested that the provisions requiring previous 
·sanction for legislation dealing with provincial subjects should be 
repealed, and also that previous sanction should only be required 
for. legislative proposals dealing with provincial subjects which are 
:Specially reserved for Indian legislation. Particular objection, 
moreover, has been taken to the requirement of previous sanction 
for amendments proposed to Bills which have already· been intro-

·duced in the council and have received sanction. We have rare
fully considered this important question. It appears to us to be 
necessary either closely to define · the legislative spheres of · 
-central and local legislat'ures or else to retain the doctrine of 
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previous sanction.. . The experience of certain fed~ral constitu
tions in which there has been an attempt to define closely the
legislative powers of the central and local legislatures indicatc!l 
the difficulty which arises if this course is followed. We under
stand in fact that this. is one of the reasons why the doctrine
of. previous sanction was maintained in India. In. our opinion 
even when the. spheres have been more closely defined, some
provisions regarding previous sanction will be necessary. Such 
provisions would apply, for example, to provincial legislation 
affecting the central legislative sphere. The legitimate exercise
of the powers of the' provincial legislatures would be unduly 
hampered without such provisions, and the central government 
might, on the other hand, be embarrassed for a cop.sider
able period by the enactment of laws until their validity 
could be impeached tprough . the Courts. Our recommenda
tions in regard to· the separation of functions will slightly· 
reduce the number of, cases in which sanction is necessary,. 
bu.t we are not prepared at the present time to recommend any 
further attempt to defirie the legislative spheres. We are further 
agreed that if the doctrine of sanction is maintained it is essentiat 
that sanction should be required not only for Bills to be introduced· 
but also for amendments proposed to such Bills. Otherwise· 
amendments may be m9ved in a local council and carried which 
would make the sanction provisions nugatory. We think, how-· 
ever, that as non-official members cannot be- expected to be
familiar with the law of sanction, local governments should 
as a matter of course forward Bills and amendments promoted by 
non-official members for the consideration of the sanctioning author
ity. This will not prevent a private member endeavouring to. 
obtain the necessary sanction hims~lf if he desires to do so . 

. 83. Though these are our general conclusions on this question,.. 
nevertheless, we support the view that the existing law is· 
unduly stringent in some respects and possibly places greater 
restrictions on the sphere of~ provincial legislation than was 
foreseen or intended. We understand indeed that this -,.ie\v 
is accepted by the Secretary of State, by the Government
of · India and by the provincial governments. The "ery 
wide scope of the existing law of sanction is in fact clearly 
indicated in the evidence .of J\fr. Spence, who has informed us
that,-" Experience has shown that all Bills of any magnitude,. 
whatever their subject-matter, will inevitably contain provision~ 
in respect of which pretrious sanction is required under one or other 
of the clauses contained in sub-section (3) of section 80A ,-clauses 
(e), (/) and (h), being those which have the widest operation.',. 
Under the existing provisions it is in fact clear that provisions in 
provincial laws which have real!y become stereotyped require 
previous sanction. Mr. Spence has told us that the Government. 

. ' 
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of India haY/e proposed that a proviso should be incorporated in sub
section (3) of section SOA in the following sense :-

•• Provided that nothing hereinbefore contained sha.ll be deemed 
to prohibit the local legislature of any provin~ from making or tak
ing into consideration, without the previous sanction of the Governor. 
General, any law satisfying conditions prescribed in this behalf 
by rules under this Act. • • 

'Ve understand that all local governinents have supported This 
proposal, and we trust that it will be accepted by Parliament. It 
will then be possible to provide, for example, that the sanction 
of the Governor General shall not be required for any provision . 
in a .Bill which re-enacts a provision of any existing provincial 
law or of a law affecting the same subject matter in another pro
vince. The enactment of a rule-making power on these lines would 
secure elasticity in the provisions as to sanction and enable. 
advance to be made where advance was expedient and so modify 
the stringency of the existing law. ' 

84. In section SOC of the Act it is provided, inter alia, that no 
member of a GO\·emor's legislative council may introduce in thal 
council without previous sanction a measure affecting the publb 
revenues of the province or imposing any charge on those revenues. 
The Government of Madras suggest that this sanction should be 
aYailable only to the particular member to whom it was 'granted: 
for six months from the date thereof, and for tb,e particular 
council sitting when it was granted. We co~ider that any pro
vision on these lines should apply not only to the particul¥ classes 
of Bills referred to in section SOC, but also to all laws for which 
previous sanction is required. In our opinion, however, the sng-·· 
gested restriction to a period of six months is too stringent and we 
would omit it. In other respects we support . the recommendation , 
of the l\Iadras Government. 

85. Mr. Chintamani has also objected .. to "the provisions· con-. 
tained in section 81A of the Government .,r 

,.~serva~ion. of pro- India .Act, which enable the Govein.or to 
TincJallegu;labon. turn Bill f ·a ti" "th . re a or recoDSI era on, ei er m 
whole or in part, together with any amendments· which be may 
recommend, or enable· him and in some cases require him 
to reserve the Bill. for the consideration of the Governor 
General. This witness ~ould retain only those parts of thes\) -
provisions which enable the Governor or the Governor General 
to return a Bill for further consideration, which he considers m:!t_,. 
be useful in obnating "resort to the veto by the Governor 
or by the Governor Generil. We are not, however, convincerl 
of the feasibility of so curtailing the existin~ powers; and 
without them the only course open to the Governor would 
be either to assent or to refuse assent to a Bill as a 
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whole. Such provisions are, m effect, a. substitute for the 
!!elective veto, which has been frequently advocated in the 
pongress of the United States of America. A President 
of the United States in a message to Congress, in fact, said in this 
connection many years ag0, " I commend to. your careful consi·· 
deration.the question whether an amendment of the federal consti
tution iri the particular indicated would not afford the best remedy 
for what is often grave embarrassment both to members of Congress 
and to the executive, and ie sometimes a public mischief." Pro
visions for a selective veto in regard to certain BiLls do now 
appear in the constitutions of at least 37 of the 48 States included 
in the United States· of America. The return of a Bill 
for the consideration by the legislature of suggested amend
ments is· also provided for in the constitutions of Australia. and 
South Africa and in the constitutions of certain States in America. 
We consider that provisions of . the nature objected to are in 
-conformity with modem constitutional development. 

l 

. 86. In regard tol the reservation of provincial Bills the 
-Madras Government further suggest that the following questions 
Bhould be set at rest by legislation :-

(i) can· a Bill passed by one legislative council, to which the 
Governor has not yet accorded his assent, be returned to 

. a new council for reconsideration in whole or in part?_; and 
• > 

(ii) when a Bill is returned by the Governor, is it open to· the . 
council to ·reject the amendments suggested by the Gov-· 

-emor or to pass other amendments? 

So far as the exist:irig law is concerned we consider that these 
queries should be answered as follows :-

(a) the· Governor in such circumstances has power to return 
a Bilr to the new council; but, in our opinion, he would 
be well advised to return it for reconsideration in whole, 
as. otherwise he may commit the new council to provisions 
in the legislation to which it is opposed_; and 

(b) if the Governor returns a Bill for reconsideration in whole, 
there seems little doubt to us, that amendments may 
be moved in the council to any parts of it, and also if 
he returns it for reconsideration in part amendments 
may be moved to those parts, and further the amend
ments suggested by the Governor may either be rejected 
or amended. -

If, in fact, the existing law is doubtful, we recommend that it 
should be made clear to give effect to these views. 
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87. We may refer here to two miscellaneous suggestions of 

Miscellaneous sng- the Madras Government :--
·gestions regarding 
llegislation. · · 

(i) there is in the rules no specific provision for the pub
lication of a Bill before introduction though such pub
lication is essential under the Madras Standing Orders,-; 
and. 

(ii) the operation of section 84 of the Act should be amplified 
so as to extend to the _-removal' of doubts as to the 
validity of laws passed _by legislatures in India, .where 
there may have been technical flaws, in all ~ases which 
are ejusdem generis with those mentioned in sub
sections (1) and (2) of the section. 

We are unab1e to support either suggestion. --The first sug
gestion is made because of an -apparent conflict between the -
Madras Standing Orders and the rules. We would suggest" the 
remedy· is to be found in an amendment of the Standing Orden 
to bring them into conformity with the rules. The proviEions 
()£ section 84 appear to us to be sUfficiently wide already. · · 

88. The powers of the legislatures, including in this respect the 
Legislative Assembly, to appropriate supplies 

Powers of appro- are subject to ·the powers which may be 
priation. . 

compendiously referred· to as the powers 
of restoration.. It is unnecessary for us to specify the vary.ing 
limitations upon these powers. They are essential elements of 
the existing constitut1on, and we are therefor~ u'nable under our 
terms of reference, even if· we so wished,· to r~eommend their 
withdrawal. We are also unable to support the recoiD1p.enda
tions of the Indian Members of Council in Bombay and the -
Bombay J\:finisters that the po~ers at present vested in the Gov
-€mor should be exercisable by the Governor in Council, because 
we consider that Parliament deliberatelx vested these powers 
in the Governor as Head of the Government and not in the execu
tive government on either side. We do not,support the suggestion 
·Of the Bengal Government that the power to authorise expenditure 
in relation to transferred. subjects should be extended in· cer
tain specified cases, though we admit that in the case of one item, 
expenditure by the Public Works Department on buildings in con
nection with reserved subjects, the suggestion has received the 
·support of certain ex-Ministers. Sir P. C. Mitter has made 
·an interesting suggestion in regard to this question, to whi·:.l:l 
we think it advisable to refer. He . ~ould permit the 
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Governor, or tne Governor General, as the case may 
be, in lieu of the existing proVISions, to authorise ex
penditure which has not been granted to the extent of 
the total amount of the previous year's budget, and in the case of 
the Legislative Assembly to five per cent. above the- amount of 
the previous year's budget.: This suggestion is based upon the pro
visions of $e Japanese constitution but would involve an amend
ment of the Act that is- beyond the scope of our reference. 

89. The Bengal Government raise a point regarding the rul~s 
for the voting of grants. In section 72D of the Act it is provided 
that the _council may assent or refuse its assent to a demand, or 
may reduce the amount therein either by a reduction of the
whole grant or by the omission or reduction of any of the
items of which the grant is comprised. This provision does
not provide specifically for a motion for the omission of a 
whole grant and apparently distinguishes between '' reduction '' 
and " omission ". The ,legislative rules on the other · band~ 
provide that motions may 'be moved to omit or reduce any grant 
or any item in a grant. .That is, they provide specifically lor 
a motion to omit a whole grant, and in this respect they offend~ 
against th~ n<!>rmaJ rule that the direct negatfve of a. motion before 
the House may not be moved. The Bengal Government refer to· 
a case -in which a member moved for the omission of the whole 

I . 

of a grant, and his m·otion was lost; but when the original demand 
w:as put to the vote, that motion was also lost. We consider 
that the rule should be .amended to provide tha't ··~rations
may be moved at this stage to reduce any grant or , 
to omit or .reduce any item in the grant.". On this view a similar· 
L.mendment would be required in.Indian Legislative Rule 48. An 
amendment on these lines will not, of course, detract from the 
powers of the legislatures concerned, as it will always be open 
to them to reject the whole demand by negativing the substantive· 
motion when· it is put. 

90: At the present time the life of the provincirul councils
Life of the councils. and of the Legislative Assembly is restrict-

ed to 3 years. We have received evidence to· 
the effect that this period is too short and should be extended 
to 5 years. The main considerations to be urged for and. against 
the existing provision~ are, on the one hand, that an mcrease· 
of the period would correspondingly reduce the training of the 
electorate, and, on the other hand, that three years is too· 
short to enable the '11inisters to carry out any policy- which 
ihey may be developing early in their period of office and is 
also a short period for the training of the members of the counciL 
We consider that the existing provisions should be retained_ 
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91. It has not been suggested to us from any source that the-
. . . legislatures in India. should be provided wi~b. 

P~wers, • _pnvileges a complete code of powers, privileges· and 
and tmmumties. . . . · h "th · t f. th unmumtles as 1s t e case WI mos o · a-
legislatures in other parts of the Emp~e. . The matter has been 
generally dealt with by the enactment of a. provision in their Acts
of Constitution enabling the legislatures to define their own. 
powers, privileges and immunities, with the restriction that they 
should not exceed those for the time being enjoyed by the Britisbt 
House of Commons. Eventually no doubt similar prqvision will 
be made in the constitution of British India. But we are of 
opinion that at present such actio_n would be premature. At the
same time we feel that the legislatures and the members thereof 
have not been given by the Government of India Act all.the pro
tection that they -need. Under the statute there is freedom -of 
speech in all the legislatures and immunity from the jurisdiction• 
of the Courts in respect of speeches or votes.· Under the rules
the Presidents have been given considerabJe powers for. the main-
tenance of order, but there the matter ends. · 

\Ve think that members of the legislatures in mdia should be· 
. exempt from sitting as jurors or assessors in criminal trials. This

can be secured by the ordinary law under which local govern
ments already possess power to exempt classes of persons. The· 
position may be made even more secure by an amendment of 
section 320 of the Code of Criminal Procedure, 1898~ so as to· 
include :nembers among the permanent exemptions. 

Similarly we think that the Code of Civil Procedure, 1908, 
might well be amended for the purpose of granting to members
immunity from arrest and imprisonment for civil causes during the
sessions of the legislatures and for periods of a week: immediately· 
preceding and following actual meetings. 

Derogatory comments on the proceedings and conduct of the· 
Chambers in India would probably be regarded from the point of" 
view of the British Houses of Parliament as the most common. 
form of breach of privilege at tlie present time. No party, whe
ther government or non-official, is exempt from strictures of tbi!!l· 
character. As the government ·and the ·legislatures become more· 
truly responsible, it may be necessary to provide some check on 
the liberty of the press in this respect. But we are not .c.t present. 
prepared to advocate any step in this direction .. · · 

\Ve are given to understand that there are at present no means; · 
of dealing with the corrupt influencing of votes within the legisla
ture. We are unanimously of opinion that the influencing of votes: 
of members by bribery, intimidation and the like should be legis
lated against. Here aga.in we do not recommend that the matter
should he dealt with as a breach of privilege. We auvocate that. 
these offences should be made penal under the ordinary_law. 
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It is common knowledge that recently one of the High Courts 
-was moved to intervene and did in fact intervene for the purpose of 
_preventing a President from putting a certain motion to the coun-
, cil. An appeal for the purpose of deciding whether the Court had -
jurisdiction to issue an injunction on the President was disposed 
of on other grounds, and unfortunately the question is still un-
-settled, except in so far as it has been answered in the affirmative 
by a single judge. vVe have no hesitation in recommending that 
the matter should· be placed beyond doubt, and that legislation 
154ould be .undertaken either in England or in India barring the 
Courts ·from premature interference with the Presidents of the 

"Councils. We do not of course suggest that the Courts should be 
-debarred from deciding on the validity of any action already taken 
.in the legislatures . 

. · -Our attention has been invited to the fact that under section 110 
.~f the Government of lndia Act the immunity-granted to the Gov
·emor General, the Governors and the other high officials menti0ned 
therein is incomplete and unsatisfactory. They are exempted 
merely from the original jurisdiction of the High Co~rts and 

•though this may have been a sufficient provision in times when 
-the Government of India was permanently located at Calcutta, it 
1s of little value in the present day. We think that, if the 
·immunity is to be· maintained, it should be made complete, and that 
>the jurisdiction of all Courts should be barred in respect of the 
:matters referred to in clauses (a), (b) and (c) of sub-section (1). 

C.--Division of Functions. • 

92. The division of functions between the central and pro
·vincial governments and between the reserved and the trans
"ferred sides affects the functions both of the provincial 
legislatures and also of the provincial executive governments. 
·we propose, therefore, to refer to this question before dealing 
·with ·our recommendations in regard to the provincial. executive 
,governments. The main question is whether any existing 
--reserved subjects shoufd be transferred to the administration of 
-Ministers. Tlie local governments, except in regard to the two 
~suqjects in Assam, to which we shall refer, and most of the· 
Indian witnesses before us, though their arguments differ, have 
-arrived at~the same conclusion in this respect, namely, that no fur-
-ther subjects should be transferred to Ministers at the present time. 
We are all satisfied that no recommendations ~hich we may make 
·within the terms of our reference will satisfy all sections of political 
opinion. vVe are, however, agreed that this ~s not a complete 
-answer to the question which -has- been referred to us. We, 
moreover, hold the view that a considerable volume of Indian 
·opinion recognises that the transfer of more subjects will effect a 
.constitutional advance. vVe therefore consider that if there are 
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subjects which can be transferred~ wit.Eout ~turb~g the bal~Ce
of the constitution and without affecting the baSIS upon which 
stable goYernment depends, and which will afford a further· field of 
activities to the Ministers, there is a prima facie rea.59n for the
transfer of such subjects, and it is in the light of this opinion that . 
we ha Ye exanlined the list of provincial subjects. , 

93. We now proceed to detail our recommendations in I"eocrard tO
the subjects mentioned in the schedule of 

. Ikta~led ftCOm- pro"rincial subjects annexed to the Devolu-
:!O:t s!bfect?.e tion Roles. We have no re<;<>mme_ndations. to-

make for the transfer of any subJects . which, 
we haYe not mentioned; but as ~ general minor recommendation 
we recommend that the two schedules should be examined and the-. 
lists should be rearranged on a more logical basiS. We would point . 
out, for-example, that it is not possible by an examination of·the 
list of provincial subjects to ascertain which of those subjects are-· 
reserred Without a reference to the list of transferred subjects, and 
again some of the minor subjects specifically mentioned, for 
example, coroners, seem alre:tlly to be included within the scope
of larger subjects. 

No. 5. Educatio11. This subject; is already a transferred subject 
with certain limitations. The only limitations which we ronsider. · 
can be modified at present are those contained iP. clause (b) oi 
the description, which relate to the portions of the subjec1i 

·which are subject to legislation by the Indian Ieaaislature. These 
are dinded into three heads. The third .. head relating to the
Calcutta UniYersity and secondary edurotion in Bengal is now 
nearly spent, and the restriction in it. ·need not continue. The
t.tility of the first head regarding the-control of the establishment, 
etc., of new UniYersities is also in our opinion exhausted..- The
provision was framed about the time that the report of the Sadler 
Commission was under examination, and since then several new 
UniYersities haYe_ been established by Acts of- local legislatures. 
The exclusions from the provincial subject contained in clause {a} 
of the description will also permit Universities of a central charac
ter in GoYernors' Pro"rinces to be constituted by Acts of the Indian
legislature. We therefore recommend that the first head in· 
clause {b) should now be deleted. The second head must be re
tained as it _relates to powers which eould not validly be given·. 
t•) a UniYersity by the local legislature. 

. No. 7 .. lmg_at~n .. Tha ae..~ption o! ~e subject includes m~y
Items besides ll'l\:,ctabon proper. A maJonty of us are of opimon 
that the whole subject is so closely connected with the Lana 
ReYenue as to be inseparable from it and further that in the case· 
of large new projects it is essential that there should be control. 
We, therefore, recomme~d, by a majority, thai the soliiect should" 
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not be transferred,. but tliis recommendation is subject to the re
servation that the question may be further considered in a parti
-cular province w:here special circumstances may render it desirable 
to transfer any item included under this description. 

·-No. 8. Land Revenue. We recommend that no change should 
be made. We ·consider that this subject is the basis of the 

.administration, and further that as the agency is the ·same as for 
Law and Order, the subject should only be transferred when Law 
.:and Order is tra:p.sferred. · 

. No. 12. Fisheries. This subject is transferred in all provinces 
-except Assam, and the local government is prepared for it to be 
transferred in Assan1' also. We recommend that this action should 
be taken. 

No. 14. Forests. This subject is transferred in Bombay and 
Burma, and, though ot:qer local governments object to the transfer, 
we find it difficult to assign any grounds of principle for opposing 
-the transfer in other provinces also. We recommend that it be 
-transferred in other provinces now ¥nless any local government on 
-examination of the position can make out a convincing case against 
ihe transfer in its own provinc~. 

No. 15. Land Acquisition. The prima facie reasons for not 
-transferring this subject are nqt very clear. A difficulty has how-
-ever been pointed out to us in connection with the acquisition of 
land for the central government. We ·ourselves see no objection 
·to the transfer of this subject in so far as it relates to purely pro
·-vincialland acquisition, but this is a matter on which the provincial 
,governments shoufd, be -definitely consulted before any -action is 
·iaken. -.-

·No. 16. Excise.· The subject is transferred in all provinces 
-except Assam. The loca.l government does not object to, and we 

:recommend, its transfer in _that province. _ . · · 
· No. 18. Provincial ~aw Reports_.· The subject is E!O intimate~y 
--concerned With the High Courts that we consider a reference should 
-be made to them before a final decision is.arriyed-at, but, subject 
-to. this reset-vation, we ourselves see no reason why the subject 
-should· not be transferred. 

- ' -
.No. 26 .. Industrial matters included under the following headsp 

mamely :-
(a) factories; 
(b) settlement of labour disputes; 
(c) electricity; 

(d) boile~s; 

<e) gas;· 
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(/) smoke nuisances ; and . 
(g) welfare of labour,. including provident ~unds, _ industrial 

insurance (general, .health and acc~dent), and hou~ing ; 

.subject as to heads (a), (b), (c), (d) and (g) to .legislation by the · 
Indian legislatures. · ' 

We have repeated the-full description of this subject because our 
recommendations involve that the various heads of which. it is com-

_posed should be treated differently. . We recommend that 
(d) boilers, (e) gas, and housing from amongst the questions 
referred to in (g) should be transferred, those · which are D:OW 
subject to legislation by the Inqian legislature continuing l to 

"be so subject after· they have been transferred. The main reason 
·.why we have· decided that certain _of the he~ds should be retained 
.as provincial reserved subjects is that -the central government is 
-concerned in the administration of the-heads retained as 'reserved 
subjects and can maintain a control which would be lost 
if they were transferred. . This is . particularly th:e · case in 
regard to factories, ·settlement of labour dis:[mtes and welfare 

·Of labour, including provident funds. and industrial insurance. 
We are agreed that legislation . on these mat~ers should 
be conducted on uniform lines. It might be urged· that it 'would be 
possible to secure this by the provision that they· should be subject 
to legislation by the Indian legislature. In· our opinion~ how-

. ever, in these respects the central governnient must: not_ 
only have power to legislate but must also have a cortespondi~g 
power to carry out il(;s laws. So long as the central government 
retains its powers of superintendence, direction and control over the 
·administration of the provincial reserved subjects, the classification 
·of these matters as provincial reserved matters may be supported, 
·because the agency for carrying out the duties in connectio~ with 
·these matters is a local agency~ We are, however, looking forward 
to the time when furthez: constitutional changes will be. introduced 

·in India, and we are anxious to .avoid. any decision. at the moment 
which ca"!_l be regarded as finally deci_ding. that these heads are 

·solely matters of provincial concern: In regard to the remaining 
matters which we recommend should oe _retained. as provincial 
reserved subjects, smoke nuisances is a subject intimately con
·nected with factories and electricity is a subject over w:&ich it is 
desirable that there should be an opportunity of central control, 
·at any rate if developments on a large scale are proposed. 

No. !J7. Stores and Stationery. The subject is transferred,. 
'b"ut it is subject in ...,the case of imported stores and stationery 
to such rules as may be prescribed by the Secretary of State 
in Council. We recommend ·that this. restriction be removed. 

"This will necessitate the deletion of these ·words in the schedules 
• ""Of provincial and also of transfe~ed subjects. 



SO HErOTn' 01.<' THE REFORll~ E~QUIRY C0~1MITTEE. 

No. 43. Provincial Government Presses. "\Ve recommend that 
the question of whether this subject cannot be transferred should 
be examined. 

94. It will be convenient at this stage to return to the subject 

Subjects which are 
subject to legislation 
by the Indian legis
lature. 

of the control of provincial legislation by the
prescription that subjects are '' subject to. 
legislation by the Indian legislature.'' The 
effect of this restriction is that the central 
legislature can legislate upon these subjects. 

without restriction, and that the provincial councils can only 
legislate after previous sanction has been obtained to the proposed 
legislation. On the other hand, if the restriction is not embodied 
in the description of any provincial subject, the central legislature
can legislate in regard to such subject only if previous sanction 
has been obtained, and the provincial councils can legislate without 
restriction. We have recommended in the preceding paragraph 
one mmor modification in the list. This restriction has. 
been very widely attacked, but the only specific recom
mendations for modification which we have received have been 
made by Nawab Bahadur Syed Nawab Ali Chaudhury. He
recommends that the prescription be withdrawn in the following. 
cases; {i) Land Acquisition, (ii) High Courts, Chief Courts and 
Courts of Judicial Commissioners and any courts of criminal 
jurisdiction, ·and (iii) the Industrial matters in entry No. 2~ of 
the li~t of provincial subjects which are now subject to legislation 
by the Indian legislature. In. regard to the third class we have
indicated in the preceding paragraph reasons why it should' 
continue to be subject to legislation by the Indian legislature, and 
we also consider that no change should be made in regard to the
other two cases. 

95. vVe have considered the question of the classification of 
central subjects as provincial subjects, and we 
have no recommendations to make, except that 

we think the words in item 20 of the central schedule which· 
require the order· of the Governor General in Council to be m:<.ile· 
after consultation with the local governments should be modified· 
so as to provide that such order shall be made with the concur
rence of the local government or local governments concerned. 

Central Subjects. 

D.-The Provincial Executive Governments. 

96. Tne framers of the present constitution left much to 
the growth of conventions, but in the light of 

W 01·king of Dyarchy. the evidence before us we are convinced that
the growth of conventions requires ::t :r::.nch. 

longer term than the statutory period, and that to en:mre the 
satisfa'ctocy working of the Act in the manner in which its framera" 
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rntended that it should be worked more definite provisions ar& 
uecessary. In the administra.tion 'of a province· ~here must~ be 
many questions which must naturally be the subJect of · cabmet 
consultation. In regard to such questions the Joint Committee 
indicated their view that the habit of joint deliberation between 
the ~{embers of the ~xecutive Council and the Ministers sitting. 
under the chn.irmanship of the Governor should be carefully 
fostered. They observed that there cannot be too much mutuc1l 
advice and consultation on such subjects, but that they neverthe:
less attached the highest importance to the ptin~iple that, wl?-en 
c:pce opinions have been freely exchange~ and the last word .has 
been said, there ought then to be no doubt whatever as to where
the responsibility for the decision lay; It was intended 
that dyarchy should be worked as dyarchy and not as a. unitary, 
government; that there should be joint meeting for the purposes
of informing one side of the action being taken on the 
other side of the government, and for mutual influence and discus
sion; but that it should be clear which part of the government 
is responsible for any decision taken_. 

1 
The evidence appears 

to indicate that dyarchy in different provinces, and some
times at different times in the same province, has been workej in 
very different ways. In order to secure the working of dyarchy .in 
the manner intended, there should in our opinion be .a definite rule
under the Act, that is, in the Devolution. Rules, which would 
reinforce the convention that questions of importance should be
considered by the Governor sitting at' a joint meeting with the 
Executive Counci.llors and the l\finisters. The decision would be 
p.rrived at on the side of government concerned with the subject. 
In a case of doubt the Governor would decide, as at present,. 
which side was concerned, and the Governor would also decide 
which cases were of importance. A rule on these lines. would 
correspond with rule 5 of the Fundamental Rules ·made by the· 
Secretary of State in Council under section 96B of the Act. As 
it would be a rule under the Act ~ would supersede any rules of 
business made under section 49, sub-section . (2): _ . 

97. At the conference held in ·Burma at which the question~.t 
which have be~n referred to us were considered, it was recommended 
that a rule should be inserted as Rule 9A in the Devolution Rulef' 
to the following effect :- • 

"In all matters whether affecting transferre·a or reserved sub
jects. which in the opinion of the ·Governor involve any 
CJnestion of general

1

policy, the Governor shall, and in ail 
other rnn,tters, whether affecting transferred or· reserved. 
subjects, the Governor may, order the mattet and ·the· 
question involved to be brought .for consideration and 
decision before a meeting of the Executive Councillors. 

• • ~ ~I • 
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and his Ministers sitting together. The decision of the 
majority shall prevail. The provisions of sections 50 and 
51 of the Act shall apply to sucli a meeting. The 
opinion of the Governor as to whether anv matter in
volves any or what questions of general p~licy shall be-
firal."' . 

The intention of this draft rule was that in questions which were 
thus brought for consideration before a meeting of the two halves of 
the government sitting together the Governor~s powers of overruling 
should be restricted to those contained in section 50, sub-section (2), 

·()[the Act. It will be seen that this proposal differs essentially from 
our recommendation in the preceding paragraph. As stated by the 
Government of Burma such a rule as that quoted would be clearly 
<>pposed to the principle of dyarchy which is based on the theory 
· oi the separate responsibility of the Governor in Council for reserved 
subjects and of the Governor acting with his' Ministers for trans
ferred subjects. we are, therefore' unable to support this recom
mendation. 

98. Another fundamental question in the working of the pro
vincial executive governments is that of the 

Joint responsibility ioint responsibili.ty of Ministers. The diffi-
~f Ministers. " 

culties in the way of establishing joint 
responsibility in India. are doubtless great. It is, for example, 
-difficult to select Ministers from a single well organised party, 
.and this is .Particularly so where the main Hindu and Muham
madan communities are keenly divided in a local council -or where 
-there are other communal differences of an acute character. Joint 
responsibility practically also involves the recognition of a Chief 
Minister, and the difficulties to which we have just adverted are 
-thereby enhanced; but we do not wish to suggest that these difficul-
-ties are insurmountable. We are convinced that joint res-
ponsibility of the Ministers is of the very essence of the present 
-constitution. The object of the· reforms was not merely to train 
Jndians in administration; that could have been secureJ by other 
-means. The object was to introduce an approach to cabinet govern
ment for the transferred side of the administratjon, and until this is 
-accomplished, there will be, in our opinion, little trai~ng in respon
:sible government. -It has been suggested that sub-section (3) 
tQf section 52 of the Act implies that the Governor on the trans
ferred side will act on the advice of the individual :Minister, but we 
do not subscribe to this view. There are,_ however, some provisions 
in the Rules under the Act and also in the Instrument of Instruc
tions which suggest that the Governor in relation to transferred 
-subjects should be guided by the advice of the individual ¥illister. 
P.ule 10 of the Devolution Rules ami clause ill of the Instrument of 
Instructions are examples of the provisions to which we ar~ 
a-eferring. - We suggest that the· Government of India should 
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~xamine all the rules and the Instrument of Instructions in orcler 
that, where necessary, they may. be amendad with the obje.ct, 
-of indicating clearly that the ideal is that the adminjstration on 
the transferred side should be conducted by a jointly responsible 
Ministry. 

99. Some of the difficulties in the way of the introduction o( 

Ch . I """ . ~- a syste~ of joint responsibility in. India. are 
OlCe 0 ..ullllSLKTS. • di t d b t" hi h h b. . , . m ca. e y sugges 1ons . w c ave een 

:made in tne evidence tendered . to ·us. ··!For example, a 
witness from the Punjab, who supports joint responsibility, has 
recommended that the cabinet should be so constituted that rio 
-community preponderates in it, and that, so long as there "is com-
munal representation in the council, the Minister ·selected to 
represent a community should be acceptable to the majority of 
the 1Ilembers belonging to it in the council. The close ties which 
a.re required, f.or a system of joint responsibility can scarcely b" 
.expected, if the members of the cabinet are definitely to ·be 
·chosen both to provide for communal representation in it and also 
for each I\iinister to be acceptable to the majority of the members 
.belonging to his community . . By this we do not of course mean to 
suggest that joint responsibility involves by any means the choice . 
{){ a cabinet from a. single community. · -

Some witnesses have also suggested that the Ministers should be 
appointed by the Governor from a panel selected by the··council. 
The intention is presumably that the panel should be chosen by a 
·system of proportional representati6~ .. It is clear that this system 
also would not tend to facilitate tne growth of the ideal of joint res
ponsibility, and might even operate· to prevent its growth.· 
1Ir. Kelkar, one of the witnesses who made this suggestion, in 
the course of his orar examination, admitted that it would serve· 
his purpo&3 if the Govern0r sent for- prominent members of the 
..council and consulted them so as to find out which members have 
the largest amount of support in the council. He;. however/ 

.adhered to his view that the panel system wo1:1Id be preferable if 
the council was divided into two or three equal parties. We are 
.not prepared to support any recommendation. on these lines. · 

100. Section 52, sub-section (1), of the Act provides that tho 
. . Minister .. shall receive the· same salary as 

Salary of Ministers. is payable to a Member of the Executive 
·Council in the province, unless a smaller salary is, provided 
by a vote of the council. The intention was that the Miriister's 
position should bear SOf!le relation to that of a Member of the. 
Executive Council, and that he should, therefore, draw .about the 
same salary. In Bengal the legislatiy~ counc~ this -,ear has refused: 
·tc- provide a~y salary for the MIDlsters,. and m. th~ Centra) . 
Provinces it bas provided a ·salary of Rs. 2 . per an~um ouJy,. 

Q ~·· ' ·I 
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The Bengal Government suggest that it was probably neve:r 
contemplated that the council would refuse to grant any salaries 
to the Ministers, and, if it was not intended that the council should 
have the power of preventing any :Ministers being appointed, some
amendment of the Act is requiretl, either to restrict the limits
within which the_ salaries of the :Ministers may be fixed, or else 
to give the Governor power tG authorise expenditure on the salaries
of the Ministers. The Government of Bihar and Orissa have also· 
referred i:o this point. They state that there is reason to apprehend 
an undignified and unpleasant situation, if the present provisions
are continued. It was never intended by Parliament that the Act 
should give power to the councils to decide whether Ministers· 

·were or were not to form a part of the government, and Parlia-
ment did intend that the Ministers should get a reasonable salary. 
'rhe question is ·of course connected with the responsibility cf the· 
Ministers to the council to which we have referred above. \Ve 
have made definite proposals with the object of securing that this
responsibility shall be real. Nevertheless, we see considerable 
advantages. in retaining also the constitutional position that dis
approval <;>f a 1\Iini_ster's policy may be indicated by a motion for 
the reduction of his salary. 'Ne therefore desire to retain this 
power, and yet to accompany ·it by provisions which will secure
that the Ministers shall receiv~ reasonable salary. We accord
ingly recommend that section 52, sub-section (1), of the Gov
ernment" of India Act should be amended in the following respects. 
In the first place, that section should provide that a 1\:Iinister ot 
a province should ordinarily receive the same salary as a l\fember 
of the Executive Council in that province. Secondly, power 
should be· given to vary by an Act of the local legislature t11e· 
salary fixed by the section so that it shall not be less than three
fifths of, nor more than, the salary· payab!e to a l\'fember of the· 
Executive Council in th~t province. In the third place the section 
should provide for the making of. n1les to enable a formal reduc
tion of a MiPister's salarv·to be moved at the time of -the Demands. 
for Gra,nts as a method of criticising his policy. 

101. We have indicated the nature of the evidence tendered to
th _us in regard to the control of the Governor over 

Go~~:~rl. of e his Ministers and have included our findings in 
this respect in· Part I. The · Governor is: 

empowered by sub-section (3) of Section 52 o~ the Act to direct in· 
regard to the administration of transferred subjects that ac~ion shall 
be taken otherwise than in accordance with the advice of 
his Ministers. We agree that this control by the Governor 
over the :Ministers is 3JD essential part of the existing consti
tution and that we are, therefore, unable, even if we desired' 
tc do so to recommend thai tlie limitation upon the power~ ' . .. - . 
of the Ministers imposed by it should be eliminated, and' 

~~ ~) 
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Jibe Governor be reduced to the position of a .constitutional Governor. 
The Joint Committee stated that the Governor should never 
'' hesitate to point out to the Ministers what he thinks is ~he 
4"ight course or to warn them, if he thinks they are . taking tlie, 
wrong course. But if, after hearing all the arguments, Ministers 
·should decide not to adopt pis advice, then, in the opinion of the 
.Committee, the Governor should ordinarily allow Ministers __ to 
.have their way, fixing the responsibility upon them, even if it 
may subsequently be necessary for him to veto any particular 
piece of legislation. It is not possible but that in India, as 
in all other countries, mistakes will be made by Ministers, acting 
with the approval of a majority of the legislative council, but there 
i3 no way of learning except through experience and by the realiza.: 
tion of responsibility ''. ' 

In deciding whether he should not accept the· advice - of his 
Ministers it was intended that the Governor sl:tould · be 
·guided by his Instrument of Instructions. We consider that the 
Instrument of Instructions does not entirely give effect to the view 
cf the Joint Committee as embodied in the passage we have cited:;, 
Clause VI of the Instrument of Instructions, for example, merely 
provides that the Governor shall have due regard to the relations of 
the Minister with the legislative council ·and to the wishes of the 

'People of the province as ·expressed by their representatives in the 
·council, and this does not indicate that the Governor should 
normally accept the advice of his Ministers , which was, we 
,think, ~he view of tlie Joint Committee. We accordingly 
·recommend that clause VI of the Instrument of Instructions should 
be redra,.wn so as to provide that, subject to a power of interference
to prevent unfair discrimination between classes and interests, to 
protect minorities and to safeguard his own responsibility ... for 
reserved subjects and in regard to the interests of the members 
-of the permanent services, the Go-yernor should not dissent from 
the opinion of his Ministers. . In this connection we would· also 
refer to the ·existence of .the power of resignation, and in r_egard 
io it we recommend t~at .Provisions, as far as possible following 
ihe English practice, should be made in the legislative rules giving 
a Minister who has resigned the right to make in the council a 
:personal explan~tion of the causes of his resignation. 

102. Many suggestions have been made that tpe rules vf 
Executive Business made by the Governor~ 

Rules of Executive f · 
Business. o the various provrqces under sub-section ~2) ,· 

of section 49 of the Act are not in conformity 
with the intention of the constitution. By the courtesy of the 
Governors of all provinces we have been enabled to examine the . 
rules which have been made, and we only propose to refer to points 
·where we consider that the rules can be generally amplified wita 
:aclvantage. · · 
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· . (a) We think that, where this -is not already the case, the
rules might, with advantage provide that a :Member or a Minl_ster 
in regard to any case in his own department should be able to. 
make a .re.commendation to the Governor· that it should be -
considered before the joint cabinet or before that side of the Gov-

. ernment which _is directly concerned in it. 

. (b) Complaints have been ·received that the rules under which~ 
a right of access to the Governor is accorded to Secretaries and 
to Heads of Departments have not worked well on the transferred 
ride. As a matter of fact the~ rights are not confined to that side. 
Under the present constitution it is not intended that the 
Governor shall restrict his functions to those of' a constitutional 
Governor. It is only therefore proper that the Secretaries to
Government and such permanent Heads of the Departm~nts 
as are so privileged should acquaint the Governor with the 
actual course of administration. It should be borne in 
mind that the- Secretaries are Secretaries to . Government 
and not Secretaries' to the individual 1linister or 1iembe:r 
of Council. To remove the suspicion that this right is· 
capable of being used to influence the Governor behind the back: 
and without the knowledge of the 1-Iinister we recommend that, 
where· this is not already the case, a rule should be included in 
the Rules of Business requiring the Secretary in the Department 
or other office.r with a right of airect access, to inform-his 
Minister of every case where there is a difference between tl~em 
and of all other important cases which he· proposes to refer to the-
Governor. _ · 

, _(c) In the ·present connection we have been informed tliat in 
a c~rtain province the 1iinisters had to ask for an interview with 

. the Governor before it was accorded. 'Ve understand that such a. 
procedure is exceptional, and we believe that a special day in each. 
week is generally set apart by the Governors for interviews with 
their 1\!Iinisters. This seems to us the correct procedure. Any 
such arrangement would, of course, be in addition to the right of 
each Minister t'o ask for an interview with the Governor on special 
occaswns. 

/ 

103. The Bengal Government have raised a minor point in regard 

T dm
.' . to the temporary administration by the-

emporary a !DIS• • • f' 
tration of transfe1Ted Governor of transferred subJects In cases o 
subjects in an emer- emerf§ency. Such administration is provided 
gency. for by the Transferred Subjects (Temporary· 
Administration) Rules made under the proviso to sub-section (3) 
of section 52 of the Act. Clause (2) of rule 2 of these rules 
provides that the Governor may in the case of a vacancy in the· 
1linistry, if it cannot be provided for by entrusting the adminis-

-tration of the: subjects to an available 1linister, himself temporaril;; 
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administer the subjects. The Bengal Government suggest that 
the intention is evidently that the Governor shall have no discre
tion, but that he must take c!J.arge of these subjects ip. Euch 
circumstances. \Ve agree that the word " may " should therefore · 
be changed to " shall ". ' 

In regard to these rules also Sir K. V. Reddi has suggested' 
that the powers of the Governor should be restricted. He would 
J.~ro~ide that the Governor shall not do anything or ma~e any 
rppointment or initiate any policy which the previous Minister 
had already objected to or disapproved of. We think it is clear 
that when conditions arise, as in Bengal and in the Central Pro
Yinces at the present time, such a restriction would be impossible~ 
\Ve are accordingly unable· to support the recommendation. · 

104. \Ye have received many complaints that the control of the 
}.finisters over the services is in.•:n.Jlicient. The Contr)l over the 

sen-ices. position is that up to the present the ~ontrol 
over the All-India Services has been ve~ted 

in the Secretary' of State in Council. In the future,) however p. 
if the recommendations of the Lee Commission are given ·effect to; 
the ::\linisters will be given much greater powers of controL 
Decisions upon the report of the Lee Comprissiou are abo~t to be 
taken, and we have, therefore, not examined this question in detail. 
\Ve must, however, state our definite opinion' that it is essential 
in the interests of India that the position of the services should 
be safeguarded. \Ve agree that the services should he protected in 
the exercise of their functions and in the enjoyment of their re
cognised right and privileges, and we trust that any action neeessary 
to secure this win be taken. \Ve are agreed that it is undesirable 
that :Ministers should have control over recruitment which we· 
w?ul.d entrust to the proposed Public Service Commission or Com~ 
IDISSIOns. 

In connection with this question there is, however, one further 
point to which we desire to refer, namely, the representation of the 
Yarious communities in the permanent- civil services in India .. 
\V e recognise this question has a bearing upon · the subject 
rna tter of our enquiry. The point has been· raised by· the 
1,fuhammadan community in particular.- We consider that it is 
impossible to fix any percentage for the representation of the 
communities in the services by statutory rule, and the utmost 
action that is possible, is to arrive at some formula which will 
meet the point. We think that such a formula might run as 
follows:-

.. In tne rules for recruitmen~ Government should provide that,. 
with due regard to efficiency, all communities should receive due 
representation in the public services." 



. 
~8 RBPORT OF THE REFORMS ENQUIRY COMMITTEE. 

Our view is that there should be an efficiency bar for each 
.service, and if a due representation of persons who have passed that 
.efficiency bar cannot be obtained from a particular community,· it 
will be clearly impossible to give such representation to that com
munity. Subject to this, however; such representation, if neces
sary by nomination, should be accorded. 

105.'We have re.::eived some suggestions in regard to the appoint
ment of Council Secretaries. Sir P. C. Mitter. 

Council Secretaries. · for example, bas suggested that in lieu of 
·.Council Secretaries whose salaries are voted, Ministers should 

be given parliamentary pr~vate secretaries. He suggests that 
rules should be framed so as to enable the Governor, in consulta
tion with the Ministers, to appoint such persons. It is not clear 
that Council Secretaries have hitherto been at any rate uniformly a 
.success. The Central Provinces Government, for example, state 
that Council Secretaries were appointed, but they did not 
make their influence Jelt or win a recognised position. In 
ihe opinion of that 'Government the experiment must be 
-classed as a failure. In Bihar and Orissa also, where a 
.suggestion has been_ made that Council Secretaries should 
he· appointed to take. the place of the ordinary departmental 
-secretaries for work ·in the council with the motive of eliminating 
the suspicion of official influence over the 1:finisters, the Bihar and 
Orissa Ministers observe that they cannot do without their depart
mental secretaries who are in constant touch with the departments 

·and are, therefore, in the opinion of these Ministers, in 
a better position to give them the assistance they need 
than any Council Secretaries. They think that such appoint
ments will lJ,t the most only give a training to some 
members of. the legislative council and even this requires 
mature consideration. Whatever may be the case as re
gards Council Secretaries in departments dealing with reserved 
subjects we think that in departments dealing with transferred 
eubjects they should be able to fill a useful position. They should 
not only be able to assist the Minister, but they should also be able 
to obtain a training which should assist in fitting them for future 
appointment as 1finisters. \Ve consider, tlierefore, that the 
provision enabling such · appointments. to be made - should 
be retained for use in those provinces where such appoint
ments are desired. In regard to the appointment of Council Secre
taries on the reserved side, we would retain the existing provisions. 
On the transferred side, however, we think that the Act 
should be amended so as to provide that the MinisterR 
should make recommendations for the appointment of- Council 
Secretaries for the approval of the Governor, and that the Council 
Secretaries on the transferred side shonld hold office durin~ the 
Ministers' pleasure. It may be constitutionally inexpedient to 
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provide definitely for the latter provision in the· statute. · Vle con
-sider, however, that on the transferred side of the admini~:.:. 
1ration the Council Secretaries . should hold and . vacate office 
with the :Minister. This is one form of patronage, ·which,: 
we consider, should , be vested in the :Min~st_ers. When 
·Council Secretaries are appointed we consider that they should 
.receive a reasonable salary, · and accordingly, on the an~logy 
-of the arrangement we have suggested as regards the' ~finisters• 
:salaries, we would provide . that their salaries should be deter
mined by an Act of the local legislature. It is impossible, 
·we think, in this case to provide in the statute for any limits 
to the salaries which may be fixed by such Acts. Further, in our 
.()pinion, it is unnecessary to provide that there should be any 
opportunity .to reduce the salaries of Council Secretaries during the · 
<:ours~ of the discussions on appropriation: 

E.-Finances of the provincial governments. 

106. The intention of che Government of Indi~ in proposing the 
constitution of financial departments · itt the· 

The Fjnance De- provinces was explaineq in paragraph · ·.74 of 
:rartment. their First Despatch on .Indian: Constitutional 
Reforms. They indicated that the witbdrawal of external control 
>Over finance implied the substitution of effective control within the 
province. That control was to be provided partly by the Finance 
Department. The functions of this Department were to be in no 
-sense overriding. The Finance Department proposed by the: ' 
.-Government _of India was not to be a. body that either dictated or 
·vetoed policy. It was required to watch and advise on the financial 
provisions which are needed to give effect to policy. It was to be ·· . 
able to criticise proposals ; to ask for further · consideration ;.. to 
point out defects in· methods of assessment and collection; ·to 
-demand justification for new expenditure.; and to press the neces-
-£~~ty for economy in regard to expenditure on a 'particular' object. 
ln the last resort, however, the Gove~ent of Indi~ definitely . 
indicated that administrative considerations · must prevail. If the 
-dispute regarding expenditure related to a reserved · subject the: 
Finance l:fember might be overruled by ··· the Gbvernor in 
Council. If on the other hand it related to expenditure 'on a. 
ttansferred subject the :Minister · in charge of the particular sub
ject was to be able to · overrule the objection, taking the full respon
sibility for so doing. Tlie Government of India explained that in 
!heory in England the Minister concerned would ·require to obtain 
the endorsement of the Cabinet to his views in such a case. In 
an Indian provmce he would need only ·the concurrence of the 
Governor. 
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107.- The proVIsions governing the constitution and functions. 
<>f the Financa De_partmP-nt are contained ma.inly in rules 36 to-. 
45 of the Devolution Rules. The main functions of the Depart
ment are described in rule 37. Inter alia, the Department is. 
required to prepare the statement, of. estimated revenue and. 
expenditure and a:ny supplementary estimates or demands whi_ch 
have to be -submitted to the vote of the council. The rule pro
vides also that the department should examine and advise on all 
schemes of ne~ expenditure and should dec1ine to provide in the
estimates for any scheme which has not been so examined. This-

. is one of the few overriding powers vested in the Finance 
Department by the - rules. Under rule 38. the Finance-
Department only has general power to sanction reappropriation 
from one major, minor or subordinate head to another. Otherwise~ 
generally speaking, it·is provided that the· Finance Department 
shall be consulted :bij proposals involving expenditure, reduction of 
revenues and matt:rs of a like nature. 'rhe reports of the Fin:1nce
Department ar~ forwarded to the department concerned, and the 
Finance Department is empowered to require that they shall be sub
mitted to the Governor for the orders of the local go-vernment. The 
Audita:( General has definitely indicated that when such a report 
on an expenditure propo~al is received by a Transferred Depart
ment, the :Minister in charge may overrule the Finance Depart
ment, unless the Finance Department bas definitely required that 
the Minister shall refer. the case to the Governdr. In doing so, 
of course, the Minister, in the words of the First Reforms Despatch,. 
which we ha-ve cited, would take full responsibility. The definite 
provision that the Finance Department may require that its 
reports in particular cases should be submitted to the Governor
indicates that it is not· e-ven necessary for him in all cases
to obtain- the concurrence. of the Governor. in· the ·manner· 
suggested in the First Reforms Despatch, though doubtless he
would normalJy, when assuming responsibility for such action, 
do so. 

108. A concrete objection to the control of the Finance 
Department has been taken by Mr. Ghuznavi in his evidence with 
refe.renqe to the powers given by n1le 31 (g) (3). Mr: Ghuznavr 
admits that this provision which requires the Finance Department
to decline to provide in the estimates for any scheine--~vhicb ha~. 
not been examined by the Department was intended to be a guard 
against waste, put, he says, that the provision has been found to 
vest excessive powers in the Finance Department. The working 
of this :ule was definitely referred to by l\Ir. Marr, Financial' 
Secretary to· the Government of Bengal, and he mentioned' 
cases in which provision had been made in the estimates for 
e;chemes which had not been fully worked out and the department 
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concerned failed in consequence to utilise the provisions included. 
in the estimates. We are not in favour of · any modification. 
of this provision which we regard as a necessary check upon. 
the waste of public funds.. · 

109. General allegations against the Finance Department are
made in the evidence given by Mr. Kelkar, Mr. Chintamani and. 
Sir P. C. ~fitter. Mr. Chintamani, for example, referred to the
wide scope and vast powers of the Finance Department and also. 
to its importance and its all_pervading nature; nevertheless, with-v 
out committing himself to details, he. agreed that control of th~ 
nature of treasury·control in England is wholeso!De and necessary. 
In our opinion, however, the ev:idence of most of the witnesses. 
against the control of the Finance Department is largely basedi 
upon misapprehensions. The control of the Finance Depart
ment is not only irksome to officers of the Transferred Depart· 
ments, but officers of the Reserved · Dep~t~ments and of ·the· 
central government often experience the same feeling. We are
also told ;that Departments j.n England are . at times . equally 

impatient of treasury contrdl. \Ve are agreed that a ~ontrol of the 
nature provided in the Devolution Rules is necessary, and we do· 

. not consider that any su_bstantial modification of those provisions. 
can be made. 

-
110. Rule 36 provides that the Finance Department ·shall' 

be under the c·ontrol . of a Member of · 'the· 
The Finance Member. . Executive Council. This was in . accord-·-

ance with the original recommendations of the Government. 
of India in the First Reforms Despatch where they stated that. 
" convenience and economy both -suggest that the whole financial 
control should be under one roof especially as at the- ou~set the work; 
on transferred subjects ·will be a . small part of the whole. The 
department should be a -reserved one ''. This provision has been
strongly objected to in the evidence adduced before us. We; how:. 
ever, feel that the real objection is not that the Finance Member is.. 
a :Member of the Executive Council, but that he is a Member· o:I 
the Government and often in charge of large spending depart--: 
ments. The Auditor General lias suggested that it would he· 
theoretically advisable that the 1\fember in charge of the Finance· 
Dep~rtment should have no other ·functions. In this connection, 
the question of expense is obviously a matter. for consideration. 
We do, however, think that he should not be in charge of any o:I 
the main spending d~partments. Otherwise,· there must be a. 
tendency for him to provide funds for his own departments at _the· 
expense of others particularly because of his knowledge of surplus·~ 
revenues which are available for expenditure at a particular time. 
'Ve note, however, that actually the Finance- Department is~ 
?ot vested with the power to allocate , revenue for expenditure 
m regard to transferred and reserved subjects. Rule 31 provide~ 
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-that the framing of proposals for such expenditure shall be a matter 
~! agreement between the two sides of the administration. We 
-think that the rule does not perhaps very clearly indicate that 
it applies not only .to the distribution of revenues on the occasion of 
·the preparation of the annual estimates of revenue and expenditure, 
but also to the allo_cation of revenues which may become avail

·able during the course of a particular financial year owing to the 
:failure of one department or nnoth~r to expend the funds allotted 
-to it. We recommend, therefore, that rule 31 should be expanded 
-:to indicate clearly that it applies in such cases as well as in the case 
-of the distribution of revenues when the annual estimates are being 
J>repared. 

. 111. Before the inauguration of the reforms the Government of 
Joint versru S India carefully considered the alternatives of 

P epa- prpviding that the expenditure of the Governor tll'ate nrse. . 
in CatmdJ and of the Governor acting with his 

lainisters should be provided from a joint or a separate purse. 
'They finally .came to the conclusion •that it was advisable definitely 
to divide the revenues and the halances at the credit ol each province 

"between the two sides of the adniinistration. The question was 
·considered by t1te Joint Committee, and ultimately the arrangements 
now contained in the Devolution Rules were accepted. These rules 

--provide that normally there shall be· a joiut purse from which the 
expenditure in regard to both transferred and reserved subjects 
-shall be met, the resources available for each side. of the Govern
:q:tent being decided by agreement. The Governor was, however, 

;gj.ven power in the event of a fajlure ·to arriv~ at an agreement to 
provide for the definite allocation of the revenues and balances of 

-the province between reserved and transferred subjects. The 
·order of the Governor in this respect was to remain in force for a 
specified period which should not be less than the duration of the 
-.existing council and not exceed by more than one year such dura-
-tion. In actual practice it has not been found ·necessary in any pro-
vince to apportion the available funds in this manner. It is 

_--possible that this has been due to the fact that surplus funds were, 
·generally speaking, not available. When the proposals of the Gov
-ernment of India for separate purses were made they did not on the 
whole secure support from Indian political opinion. The evidence 
-tendered to us would seem to indicate that there has been some 
.-change in this respect. The Madras Government, a Member o( 
·'Council and some ex-Ministers from Bengal, the President of the 
legislative council in Bihar and Orissa and a Minister in As~;am 
all suggest that the system· of a separate purse should be estab
lished. So long, however, as it is possible to arrive at an 

--apportionment of the available funds by agreement, as has been the 
-case up to the present, . we are not disposed to support these 
"t'ecomrnendations. Thi3 proposal for a separafe purse, save in 
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the exceptional circumstances which we have indicated, was con
sidered at length and definitely rejected. There can be no doubt 
that such a separation must introduce complications, and we are
not prepared to recommend a re-opening of the question. 

112. A joint Financial Secretary has not been appointed in any 
. . . province, and it would appear that hitherto-

t
Jomt Fmancial Sec- ·1\finisters have not pressed stron

0
aly··for such 

re~ . . 
· an appointment anywhere. Some ·of the-· 

evidence before us apparently shows that this may have been 
due to a misapprehension of the functions which it was 
intended that the joint Financial Secretary_ should perform. 
Mr. Chitnavis, for example, says _that such an official miglit be
looked upon as a spy, and it is no wonder that in no province have 
Ministers pressed for this appointment. There is some· evi~ence
that the other view is now securing greater a~eptance. The. 
Bombay Government, and the Bombay Mii:listers suggest that. 
such an offieer should be appointed, and similar suggestions have 
been made by several ex-.Ministers in Bengal. The suggestion, 
of the Indian 1\fembers of Council and the Ministers in Bombay 
that the joint Financial Secretary when- appointed should be
allowed to examine all proposals for expenditure not only in the
Transferred but also in the Reserved Departments seems, however,. 
to indicate that there is still some-misapprehension as to the inten
tion of the provisiops of rule 3G (2) of the Devolution Rules. We
are inclined to think that slfch misapprehensions are due in part to-
the wording of the rule itself w'4ich refers to the joint ·Secretary 

- being associated with the l'i'inancial Secretary. The original 
view of the Government of India in regard to _this appointment is. 
mdicated in paragraph 74 of the First Reforms Despatch. · They 
suggested that the officer should be the financial adviser of the-
1\Iinisters in all !ransferred subjects; he should be 'wholly at their- . 
disposal to help them on the financial side of their work ; he should. 
prepare their proposals for expenditure and the like for presentation 
to the Finance Department and sliould see that their cases ·were
properly represented there. We fully agree that it is an officer 
of this character who is really required, and we-recommend that 
the rule should be amended so as to provide for the permissive
appointment of a; financial adviser instead of the appointment of a 
joint Financial Secretary. It appears to us that his functions~ 
should correspond roughly to those of -the financial advisers who~ 
have been appointed in . certain Departments of the Govern
ment of India. 'I'Iw Financial Adviser, Military Finance, is, for 
example, the fin:1ncial adviser of His Excellency the Commander
in-Chief. His advice is ::!lways at the disposal of tbe Commander
in-Chief in regard to proposals for , army expenditure. An
officer of tnis kind should, we think, frequently be able to
nfford very valuable assistance to the :Ministers. particularly whe~ 
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funds are available for development on the transferred side. Such 
.a financial adviser would doubtless receive delegated powers from 
the Finance Member, and in the exercise of such powers he 
would -treat the proposals of ·the 1finisters primarily from the 

:£nancial standpoint. His main valu~ to the Ministers would, 
however, be in advising them in the preparation of their proposals 
for expenditure so as to secure that they are not likely to suffer 

_Jrom technical objections which might be raised by the Finance 
])epartment. 

113. A 1fember or Minister has power to sanction reappropria

Reapproptiation. tions within a grant between heads subordinate 
to a minor head, which do not involve under

-taking a recurring liability. The Finance Department on the otper 
.hand. have power to- sanction any reappropriation within a grant 
from one major, minor, or _subordinate head to another. The Burma 
Mi.D.isters say that, so far 3,s. transferred subjects are concerned, the 
Ministers shGuld have the same powers as the Finance Department: 
"The Burma Governln.ent state that they have no objection to the 
-rule being re":'drafted so as to give the administrative departments 

· (th~t is, both a Member and a Minister) power to sanction reappro
-priations within a grant from one major, minor or subordinate 

- nead to another, on the understanding that Government i3 not 
-committed, without reference to the Finance Department, to addi-
:t!onal recurring expenditure. - · -

We do not anticipate that if this recommendation is given effect 
-to it will, have any appreciable __ effect. Mr. Marr, the Financial 
Secretary of the Bengal Government, also suggested a difficulty 

:in that the administrative department may sanction reappropria
iion on the view that their san:ction does not involve a recurring 
liability whereas on examination this view may be shown to be 

-not well founded. We note, however, that the recommendation 
·would apparently be given effect to by substituting in clause (o} of 
·:nevolution Rule 38 (1) for the words " between heads subordinate 
-to. a _minor head " the words " from one major, minor or subordi-
-nate head to another", and in that case the .Finance Department 
-would at once obtain information of the reappropriation from the 
.copy of the ~rder of sanction communicated to it. We think 
·-therefore that the recommendation might be accepted. 

114. Another complaint is made by the Burma 1finistry in regard 
-to Devolution .Rule 42. Under this rule, inter alia, no concession, 
:grant or lease of mineral or forest rights may be granted without pre
vious consultation with the Finance Department. Under rule 
45, however, the Finance Department may prescribe- by general or 
:special order cases in which its assent may be presumed to have 
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been giYen. The Burma ).linisters complain that in regard to grants 
.and concessions of forest rights the :Finance Department has 
.refused to take any action under Rule 45. The result is, that, 
whereas certain permanent officials in the Forest Department ma.y. 
grant forest rights within certain limits under _the Forest C~~e, ~he 

],finister has no power to do so without preVIously consultmg the 
Finance Department. rrhe Burma Government explain that 
there have been only two cases during the last 18 months 
in which there has been disagreement. These were . con
sidered at a meeting of the whole government and were 
:-ettled by agreeJl?ent. 'V~ agree· with the Burma Govern
ment that, in· cases in which considerable financial interest.s 
nre involved, it is not unreasonable to require previous consultation 
with the Finance Department. 'Ve think, however, tha~ the 
Finance Department should prescribe that its assent should be 
r·ssumed in cases of even greater importan:c~ than those that can 
be disposed of by the permanent officials. This would, in our 

-opinion, meet the substance of the :Ministers' complaint. 

115. The existing restrictions upon the borrowing· powers of 
local govermuents are embodied in the Local 
Government (Borrowing) Rules which depend 

upon the provisions of section 30, sub-section (la), of the Act. 
"The loans are raised on behalf and in the name of the Secretary 
-.of State in Council and on the security of the revenues allocated 
to the province. It is clear · that they may be raised only for 

BJrrowing powers. 

the purposes specified in the rules. We consider that the expendi
ture of the money raised is also further restricted by the provi
sions of section 20, sub-section· (1), of the Act, to the purposes l)f 
the government of India. This phrase has been held to mean the 
superintendence, tiirection and control of the country, but in 
-certain judicial decisions doubts have been expressed as to whether 
-certain classes of expenditure fall · within its scope. As an 
example of the restrictions which might possibly_ be held ·to 
follow from this provision, we cite the question- of whether a 
local government would be able to utilise funds raised by borrow
ing to finance industries being carried on · by private persons. · 
'Ve consider that the governments in .India should have this power, 
but we do not attempt to answer. the legal question. As 
·doubts have been expressed as to the scope of the expre8sion 
in section 20 we recommend that steps shenld be taken to obtain 
a clear definition of its meaning. The Madras Government refer 
to the restriction placed upon loans falling within clause (a) of 

·rule 2 of the rules by th~ provision that the proposed expendi-: 
ture must be so large that it cannot reasonably be met from 
current re)enues. We understand, however,. that the Secretary 

·of State has recently sanctioned proposals which will in. effect meet 
-the point raised by the :Madras Goverm:rient: 
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116. We . agTee that appreciable further advance tmyards 
Separation of pro- autonomy in provincial finances depends on 

vincial balances and of the separation of provincial balances from the· 
accounts from audit. balances of the Government of. India. The
Government of the Punjab have suggested that with the adoption 
o! a system of separate accounts with central ban'Ks it would be
possible to justify the ·grant to local governments of a freer han1l 
in the regultltion of their ways and means, and the same appHes tO> 
other financial questions. For example, some relaxation of the
control over borrowing might be possible, though we do not con--
sider that in the circumstances of India the relaxation can be com-
plete, and it would then also presumably be unnecessary to retain 
the restrictions in rule 21 ()f the Devolution Rules upon the powers-, 
of local governments over their balances. Vve are desir<?us that 
such administratiye steps as are necessary to pave the way for pro-
vincial autonomy should be taken, and we are therefore mncb. 
interested in the experiments which are now being undertaken to
test the feasibility of the separation of accounts from audit and in 
the examination of the feasibility of separating provincial accounts 
from. the aC'counts of the central government. These points are· 
referred to in the evidence of Sir Frederick Gauntlett and of 1\-Ir. 
Jukes, and we do not think it necessary for us to attempt to
summarise that evidence in detail. If provincial accounts are 
separated from central accounts · it w:i1l be necessary for the 
provinces not to overdraw their balances throughout the year, ana· 
this ·may cause some difficulty. The provincial r~venues are
received at definite seasons, but the expenditure normallv 
goes on throughout the year. Adjustments between centrl! 
an_d provincial ·governments are made at the end of a 
year, , arid the position of provincial finaiJ,ces from month· 
to · month is therefore not clearly represented in the govern
ment account~. We append a statement (Appendix No. 4) fur
nished to l!S by the Auditor· General showing provincial balances.. 
from month to month for the year 1922-23 after important adjust
ments, other than those which from their nature must be mnne at 
the end of the financial year or on Rpecified dates, have been di!)
tributed throughout the · year. The maximum and minimum 
balances of each province during the year are underlined, and' 
they indicate the great variation in these balances during the course 
of a year. Mr. Jukes has, however, informed us that, if the pro
vinces at the same tim·e assume charge of the very com:iderable· 
sums of money wlllch ar~ deposited for short periods with govern
ment, they Will obtain more than RUfficient .funds to meet
their day to day requirements. With the separation of 
audit from accounts the . latter function would of course 
become a . provin~ial subject under the control of the pro
vincial finance· department. 
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F.-The Central Government. 
117. The general proposals which we have received for . tlie ' 

revision of the constitution of the central government are not within 
the scope of any recommendations which we are empowered to 
make. \Ve have referred in Part I to their general character, and. 
we do not propose to discuss them fp.rther. When referring to the 
provincial legislatures and their powers we have in several cases~ 
made proposals which will apply to one or both of the two chambers 
of the central legislature. These are definitely indicated in the 
summary of our recommendations. \Ve now turn to a. few points" 
which concern the central legislature directly. 

118. The European AsEociatioh strongly press for direct repre-
. sentation of European commerce and industry 

European.comi?ercial in the Legislative Assembly, but they are 
t·epr~sen~atwn m the equally strongly averse to this bein'g provided , 

·· Leg1slahve Assembly. . 
at the expense of the European general consti-

tuencies. The Bengal Chamber of Commerce also say that it is 
indisputable that the provision made for th~ representation of 
European commercial interests in the Legislative Assembly is 
most inadequate, and the same point is made by the Bihai" and _ 
Orissa Government. The constitution of · the · two chambers 
of the central legislature was fixed on tlie lines ·that 
European commercial interests should be represented in the 
Council of State and the European community generally in the 
Legislative Assembly. We admit that European commercial 
interests are affected largely by the,. questions which come up for 
consideration in the Legislative Assembly in a greater degree. 
than in the Council of State. We think on the whole, 'however, 
that a general revision of the constituencies of the two chambers 
should be awaited before any change is made in this respect, and 
we cannot recommend that such a general revision of the consti
tuencies should be undertaken now. 

119. The powers of certification of legislation possessed by the 
. . . . Governor General under sub-section '(1) ~ 

qerhficabon of legls· Qection 67B of the Act 'have been criticised 
lahon. ~ • 

Under · these powers the Go~ ern or General 
may certify that the passage· of a Bill, which ' either 
chamber of the Indian legislature has · refused leave to 
introduce or bas failed to pass in a form recommended~ 
is essential for the .safety, tranquillity or interests of British 
India or any part thereof. ; The Deccan Sabha suggest that 
the words " or interests·" are too -wide for the purposes of an 
affirmative power of legislation. They admit ,that -it· is difficult 
to suggest a substitute for t1'!e words,. but tliey think that they 
can safely be dropped from the section leaving the powers of the 
Governor General to be exercised only for the safety and tranquillity 
of BTitish India or any part thereof. We ·· are unable to accept 

lJ . 
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so wide a recomm_endation. At -the present time these words are 
required because _the Governor General's responsibilities are not 
confined to the safety and tranquillity of British India ; and in the 
discharge of his functions he is responsible to Parliament and not 
to the Indian legislature. The omission of the words would in 
f?ct lead directly to difficulties corresponding to those experienced 
ID the Colonies to 'which we l1ave referred in paragraph 60. The 
words, or some equivalent words, are in our opinion, an· essential 
part of the existing constitution. -The matter was discussed in the 

...;s:ouse of Commons at the time the Act was· passed, and we would 
refer to the arguments then adduced. 

120. In India the powers of the legislatures to enact raws which 
Social Le!risl~tion. will affect the religious tights and customs of 

o the various communities is a question in 
which the communities. are greatly interested. So far as the 
rights and customs· of 1Hinduism and Islam are concerned this 
interest is illustrated on the one hand by the evidence tendered 
by Hindus referred to 'in paragraph 40 and on the other hand 
by the resolutions of 1Iuhamiiiadans cited in paragraph 41. A 
more restrictive proposal is contained in the written evidence 
tendered by a witness from the Punjab, who would provide in the 
Government of India Act that no law passed by any legislature 
shall be valid, if it affects the religion or religious rights and 
privileges of any class or community in British India. We have 
no hesitation in rejecting this last mentioned proposal. In India 
religion enters deeply into the daily affairs of life, and such a 

-restric_tion might, we think, be interpreted in such a way as 
seriously to restrict the powers of tlie legislature. The two specific 
Muhammadan resolutions before us are not so drastic. One pro
vides that no Bill affecting- t.h~ interests of Muhammadans and tne 
other that no Bill affecting any community shall be passed, if it is 
opposed, respective I~-, by one half of the members voting or by 
three-quarters of the total number of members of the community in 
the legislature concerned. In the latter case the question whether 
the Bill does or does not affect the community is to be determined 
by the members who belong to the community concerned. In 
neither case is the proposa~ restricted to Bills which affect the 
religion_ or the religious rites or usages of the community. The 
proposals as stated have a very wide application indeed, but 
Mr. Barkat Ali explained to .us that the intention in the latter 
case was to restrict the proposal to Bills affecting exclusively the 
one community. Even with th1s restriction we are not, for the 
reason already given, prepared to support either of these alterna
tive proposals. The existing constitution does already contain 
general protections against legislation affecting tlie religion- or 
religious rites and usages of any class of British subjects in India. 
Pre.,..ious-sanction for the introduction of any such measure in the 
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<:entral legislature is required by section 67 of the Act. If it has 
not been previously sanctioned any such measure passed in a local 
legislature must be reserved for the consideration of the Governor 
General under the Reservation of Bills Rules. ··The further pro
visions which we consider are required, are provisions to secure 
that such legislation shall not be passed without thorough examina
tion by persons well versed in the law of the co~unity co_ncerned. 

Our recommendations indeed follow generally the lines of the 
remedy suggested by ~Ir. Jogendra. Na.th :Mukherjee which . is 
.endorsed in the written evidence tendered to us by the Hindus of 
Bengal and Assam. Our recommendations are _intended to be 
.applied in the first place to the two chambers of the Indian legisla
ture only, as we think that such legislation will come more frequent
ly before th3 Indian legislature than before provincial legislatures: 
H they are accepted, and if they are found in practice to work well,· 
then we think that they might be applied mutatis mu~andis to the 
provincial councils also. \Ve would provide in the Legislative 
Tiules, en the example of the House of Commons, for two Standing 
Committees one each for Bills affecting Hindu and Muhammadan 
Jaw. After either chamber has given leave for the introduction 
()f a measure falling within either of these categories, it should 
automatically be referred to the Standing Committee concerned, 
.and no fur-ther action in regard to it should be taken until the 
Standing Committee bas reported. Normally, before reporting, 
we think the Standing Committee should give an opportunity 
io the community concerned to make any representations in regard 
to the Billwhich it rna)· think fit either or:ally or in writing.- TheSe 
provisions, by themselves '~ould not perhaps go far .. The main 
point is to secure 'that the Committees are manned by' persons of 
the character required. Th~se should be mainly ,members of the 
eommnnity concerned and should include persons well-versed: 
respectively, in Hindu and ].fuhammedan law, and representatives 
both of the orthodox and reforming Bections of the two .com
munities. In order to secure such representatives on· the Com
mittees, \';e would pro-vide that the members should be appointed 
by a Committee of Selection and here again we would follow. the 
Ho:1se of Commons practice in regard to the appointment of mem
bers of H1e Standing Committees of that House. We make no 
definite recommendations as to how the Committee of Selection 
~hould be appointed. The members should, however, we think, 
include the President, the Deputy President and the Leader of 
the House. It might be found advisable for the Standing Com
mittees and the Selection Committee to be. Joint Standinu Com
mittees and a Joint Selection Committee of the two 5-!h~mbers. 
\Ye think that details of this l-ind might be worked out hv the 
Government of India, and the chambers of the Indian leQ}siature 
might be consulted later. In view, however, of these sugQ"estions 

H2 
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we recommend that the prov1smn for the nomination of experts
in the two chambers of the Indian legislature, which we have
recommended for adoption, should include power to nominate, not 
only experts with regard to particular Bills but experts with regard 
to . particular classes of Bills also. By this means it should be 
possible, we think,- to ensure that persons of all the types required 
shall be represented on tl1e Standing Committees. 

121. ·The Government of Bil1ar and Orissa make a general 
. . observation upon the. provisions of .the Act 

Powers of· Legisl!l- under which the power of granting supplies-
tive Assembly lD 1 · h L 'sl · A bl 1 re!!a.rd to appropriation was vestee m t e eg1 ative ssem y on y. 
o{supplies. They' say if the Council of State had been able 

to review the resolutions of the Legislatire 
Assembly by the voting of demanas it is· possible· that the policy 
of destruction.adopted dupng the :March session of this year might 
have· been less successful. In the event of any amendment of 
secti~n .67A of the Act I being contemplated, they commend this. 

· point for consideration. We ourselves are not, in the present 
circumstances, prepared to support an amendment of the section 
on these lines. A suggestion of a different character is contained' 
in the memorandum of the Railway Department of the Govern
ment of India which is reproduced in Appendix No. 5. The object 
of the recommendation is to. give the Railway Department greater 
opportunities of explaining their proposals to the Assembly during 
the course of the budget discussions.· The Railway Department 
hope ~o present their budget to the Assembly in advance of the 
general budget and thus ·secure some additional time for its dis
cussion. They also state that the question ·of changing the date 
of the beginning of the railway year to the first of August anu 
of placing the railway estimates before the Assembly in the middle
of September, when it would be possible to supply the Assembly 
with estimates of the approximate actuals of receipts· and ex
penditure. of the previous year, iA under eonsi,leration. \Ve have
not been abl~ fully to examine all the implications of these sug
gested changes. \Ve, however, support the r~commendations
unless substantial objections to them are found to be forthcoming 
on the grounds that it is desirable that the. budget estimates con
sidered by'the Assembly should be prepared after a close estimate 
of the actual receipts,_ and expenditure. of the previous year is
known and also of the fact that these changes would enable the 
Assembly to devote a greater time to a thorough discussion of the 
railway ~stimates. The Railway Department also state that they 
would welcome tne change in the dates for the beginning of the·
railway year and the presentation of the railway budget on 

· administrative grounds. Though it is not proposed to introduce 
these changes 2-t once, w~ Ruppert the suggestion of the Railway 
Department and would recommend that the Act and the rules 
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thereunder should be amended so as to empower the Government 
Df India (1) to prescribe the date on which the railway year shall 
begin for budget purposes, and (2) to present the railway budget 
to the Legislative Assembly st!parately from the general budget. 

G.-The Secretary of State in Council. 

122. The powers of superintendence, ciirection and control of 
the Secretary of State in Council have been 

C<mtrol of the Secre- restricted in regard to transferred. subjects by 
brv of State in Council the rule made under section 19A: of the Act 
on;'r transferrrd sub· h fi · d ' · h I 
jects • to t e ve purposes ment10ne 1n t e rue. 

· The corresponding powers of the Gov:ernor 
General in Council have been similarly limited by. Rule 49 of the 
I•evolution Rules. These powers of interference are identical save 
for the inclusion in the rule relating to the Secretary .of State in 
('ouncil of the following additional two purposes :- : 

(i) to safeguard Imperial interests; and 

(ii) to determine the position of the Government of India. in 
respect of questions arising between India and other 
parts of the British Empire. 

\Ve have therefore decideu to refer to these two connected questions 
together. , · 

Sir K. V. Reddy has stated that the rule framed under section 
HL\ of the Government of India Act has so many exceptions that 
they eat up the rule. He says that it is difficult to suggest an 
alteration of the rule, but the powers now retained by the S~cretary 
of State are still too large. On the other hand, in regard t<? the 
control of the Governor General in Council, the Deccan Sabha, 
for example, recommend that the powers of control should be 
limited to the purpose of safeguarding the interests of central 
subjects only. 'Ve have examined the existing restrictions in 
both cases. It seems to- us that in all the cases provided for 
it is necessary to retain the limitations upon the divestment 

.of control "·hich have been provided. 1fore important than any 
amendment of the rnles is the· manner in which the powers still 
retained are exercised, and no amendment of the rules will affect 
this. 'Ve have alluded to the evidence on this point .in Part I 
2bove. 
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123. Finally we turn to those subjects in the administrati:m of 
. which the governments in India 7:.emain res-

Control of .the Secrt; ponsible to Parliament. The Joint Com-
tary of State m CounCil "tt · th J k 1 33 f h 
over central and provin- IDI ee In err re~ar s. on c au~~ o t e 

- cialreserved subJects. . Government of Indm Bill of Uh9 suggested 
~ that in the exercise of his responsibility to-

Parliament which he cannot delegate to· any one else, the Secre
tary of State may reasonably consider that only in exceptional 
circumstances should he be called upon to intervene in matters of 
purely Indian interest where the government and . the .legislature 
in India are in· agreement. We recognise the importance which 
attaches to the relaxation of the powers of control of the 
Secretary of State and of the Secretary of State in Council . 
over the official governments .in India. It would, however, involve 
an examination of the actual working 01. tbe administration in 
detail, which has of course not been possible for us to undertake, 
before we could arrive at a definite conclusion as to whether the· 
existing control is being unreasonably exercised. One witness before 

· us referred to the growth of expenditure upon telegrams as an 
indication of the excessive control. ~Ve have examined the 
point· and find there is no basis for the suggestion. We fully 
endorse the view of the Joint Committee that the relaxation 0f 
the control over the Government of India and the provincial 
govel'IIIrients exercised by the Secretary of State and by the Secre
tary of · State in Cop.ncil in matters of purely Indian interest is 

-the goal to be aimed at. We have considered what steps should be 
taken towards obtaining such. a relaxation. - We recognise that 
there is a difference in theory between_ delegation and devolution 
of powers, but we think that in their practical application, 
little difference is likely to be experienced between the two methods 
of securing. relaxation. Difficulties arise when an attempt is made 
to define the circumstances in which the control should be' relaxed, 
and in fact the cases in which relaxation of control may perhaps be 
expected appear to depend not only upon the subject· to which they 

-relate but mainly upon the magnitude of the issues which they 
involve. In financial and service matters, action may be taken 
by definite delegation of powers by rule .... In matters of adminis
tration, however, the step which should, in our opinion, be taken 
is to work . towards establishing a practice in conformity with the 
position taken by the Joint Committee that control in cases affect
iiig purely Indian interests should not be exercised. vVe notice 
with pleasure that an important practice in regard to fiscal matters. 
has already been established. Relaxation of control on these lines 
is, in our opinion, a most important channel for constitutional 
advance within the scope of the Act. 
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PART V. 

CONCLUSION. 

124. \Ve bad the advantage of considering the evidence and 
of discussing most of our recommendations in full conimittee, but 
our colleagues, Sir 'l1ej Bahadur Sapru, Sir Sivaswamy Aiyer, Mr. 
Jinnah and Dr. Paranjpye finally decided to write a separate...._, 
minority report. \Ve find that in that report they have dealt 
with some matters which we feel we were precluded from .con· 
E>idering by our terms of reference, and we therefore refrain from 
referring to them now. It is necessary to point out that the 
recommendations in paragraph 91 were the result of an exami.:. 
nation of the . subject by a sub-committee consisting of Sir 
l\luhammad Shafi, Sir Tej Bahadur Sapru, Sir Henry Moncrieff- · 
Smith and ~fr. Jinnah and were unanimously accepted by the 
committee as a who~e. '11he :Maharajadhiraja. Sir Bijay Chand 
:Mahtab, Bahadur, of Burdwan has appended to our report a.. note 
expressing his views on certain matters. · · 

125. In conclusion we must expres~ our obligations to the 
Government of India Press for the promptitude and accuracy with , 
which they have responded to our demands which were .often 
necessarily immediate and exacting. 

We ·are greatly indebted to our Secretary, .·Mr. Tonkinson, 
for his invaluable help during our investigations and in the pre. 
paration of our report. He has displayed the greatest keenness 
in assisting us in every respect and has devoted himself to his . 

. duties in connection wi.th the committee with indefatigable 
industry involving long hours of work at high pressure. · · 

We have the honour to be 

Your Excellency's most obedient _servants,

A. P. MUDDIMAN, 

H. TONKINSON, 
Secretary. 

Chairman. 

Mn. SHAFI. _..-

B. C. MAHTAB OF BURDWAN. 

A. H. FROOM. 

H. :MON'CRIEFF-SMITH~ 

Members. 

Delhi, the 3rd December 1924. 
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·.NOTE BY THE MAHARAJADHIRAJA SIR. BIJAY CHAND 
... 

1\fAHTAB, BAHADUR, OF BURD\VAN. 

I append this note with the object of making it quite clear 
why I have supported the continuation of Dyarchy. I have 
_done so, not because I am enamoured by the system of Dyarchy, 
. since it is a system which is bound to be cumbrous, and as such 
is bound to lead to confusions, complexities and, in consequence, 
perhaps a certain· amount of distrust and suspicion in the minds 
of :Ministers who will have to work it ; nor does my support 
mean that I do not look forw&rd to some scheme of Provincial 
Autonomy being evolved_ by the Government of India in due course, 
or that I could be opposed to the aspiration of every patriotic 
Indian, including myself, to see full Responsible Government in 
India when the time is j ripe for it; but because, the realization 
of full- Responsible Government must inevitably be gradual in 
India. No sane person can claim otherwise; for India, with 
its complexities of communal difficulties and the present political 
activities -of those who want Revolution, whether it be White or 
Red, which means in plain language severance of the British con
nection, needs a steady p6litical uplifting and no whirlwind 
reforms which may easily spell disaster. In consequence, at 
present partial Responsible Government is an inevitable necessity, 
and in a transitional stage no half-way house appears to me to 
be possible other than the present system of Dualism with all its 
inherent defects and irremedi_able consequences. 

Turning to the question as to whether Dyarchy has failed or 
not, I cannot go to the length of saying that since the inaugura
tion of the Reforms in 1921, it has had a fair enough trial and 
has faileo or that'it has been worked properly both by the Govern
ment and the people alike. Firstly because, I do· not think the 
real constitutional position was visualised by Ministers who had 
to work it, n9r do I think the action of Governors has· been 
uniform by any means., Some have realized the dividing line 
between Transferred and Reserved subjects and yet with it have 

· had joint meetings of both halves of the Government, as contem
plated .under the Government of India Act, whilst otlier Governors 
have been the worst enemies of. Dvarchv by their well-meant 
intentions of securing an unified forrr{ of Gove;nment. This has 
led to misconceptions and misunderstandings much more than 
anything else. The inference which I have deduced from the 
examination --of various witnesses, particularly ex-Ministers, is 
that no actual case has been made out to prove that Dyarchy has 
failed and, therefore·, I believe that, given good will and co-opera
tion, the scheme has many possibilities still of achieving the purpose 
for which it was intended, viz., during a transitional stage to be 
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the herald on the threshold of further political advance. In, my 
opinion, therefore,- it would be a political blunder of the first 
magnitude to denounce, or advocate the immediate discarding of, 
Dyarchy wholesale, when we find it has only been worked for a 
little over three years and that in most Provinces, within that 
very short period, it has, if anything, been a ·partial success 
rather than a failure. To be quite candid, some of the. Ministers 
who deposed before us have left on my mind thi's impression rather 
vividly that they were denouncing the system not merely for its 
inherent· defects, but also bec;ause it undoubtedly put a limitation
on the scope of their activities. 

If We really want QUI onward march tQ_ be on a well.:.metalled 
road which. will reach us safely to the Land of Autonomy and 
full Responsibility we must take _as our motto, festina lente, 'I, 
therefcre, hold, there is more scope for real advance and for estab
lishing our fitness to rule by working the dual constitution fully 
.nnd more successfully than it has been hitherto ~orked than there 
is in merely condemning it and asking for Provincial Autonomy 
as an immediate and irreducible demand. First let us give con
clusive proof of our being abl~e to manage successfully the partial 
form of Responsible Government which we have got for the first 
time, before advocating what would be, in the present formation 
of political parties in India and the existing electorates, a leap 
an the dark. . 

Now let me turn to the conclusions of the Minority_ Report: .. 
. --·· 

'Vith the idea of an immediate Royal Commission to examine. 
the Indian Constitution de novo, I am not in agreement for' I do 
not consider the present C6nstitution to be so bad· or so unwork
·able as to necessitate its complete overhauling by Parliament 
after its having been worked for a ·little over three years only. 
1\foreoYer, I am not convinced of what the verdict of such a Com-
1nission would he at the present time. 

On the other hand, I think it wou'~d be wise on the part of the 
Government of India not to wait till 1929 when a Parliame!Jtary 
Committee is likely. to be appointed-perhaps to re-open every 
·question and re-examine everything-but from now to give effect 
io our recommendations, and to consider our examination of 
Provincial Autonomy- in Part II of oUI Report, and then to see 
if some advance to Provincial Autonomy is possible under existing 
conditions and, if ~o, to ·constitute the machinery necessary for it. 

B. 0. ~fAHTAB. 

Delhi, the 3rd December 19!J4. 
,·.J' 
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SUM1IARY OF ...l~ECO].I:MENDATIONS. 

This summary should be read with the paragraphs of the report 
in which the recommendations have been made. It is intended to
summarise concisely any 1 ecommendations made in the report for 
modifications of the existing law or practice. , 

The Secretary of State. 

1. The control of the Secreta_ry of State and of the Secre
tary of State in Council over the official govern
ments in India. in cases affecting purely Indian .in
terests should be relaxed and efforts should be 
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directed towards establishing a practice in this respect 123 
I 

" The 'Government of India. 

The Executive. 

2. _The Governor General and the other high official~ men
. ' tioned in sub-section (1) of section 110 of the Govern

ment of India Act should be exempt from the 
jurisdiction. of all Courts and not merely from the 
original jurisdiction of the High Courts-... · . . . · 9I. 

·" 
.3. The powers of ·the Governor General in Council to 

secure by a. declaration that the development of a 
particular industry shall be a. central subject should be 
modi§ed so as to relax the existing restriction and 

. allow the power' to be exercised with the concurrence 
of tb~ local government or governments concerned... 95-

The Indian Legislature. 

4. The Courts should be barred from premature inter
ference with the Presidents of the two chambers in 
regard to action proposed to be taken in either 

. chamber .. The recommendation applies to the Pre-
sidents of the legislative councils also . . . 91 

' 5. The elec.ted President of the l1egislative Assembly 
should not be required to vacate lzis .seat as a member 
of the Assembly on his acceptance of that office. The 
recommendation extends to the elected Deputy Pre
sident of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also 
to Council-Secretaries 70. 
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6. Bills affecting Hi'tidu or Alunammadan Law should be_ 
referred, after leave for introduction has been given, 
to two Standing Committees. The members of ·the 
Standing Committees should consist mainly of mem
bers of the communities concerned but should include 
experts in Hindu or :Muhammadan Law, as the case 
may be, and also representatives both of the reforming 
and of the orthodox sections of the_ two communities.
They should be appointed by a Coll.lillittee of Selec
tion. Before any arrangements are made on these 
lines the two chambers of tlie Indian legislature 

~ .. 

PABA.s.-

should however be consulted ~.. 12_() 
7. Power should be taken to enaJ,le the Government of 

India to prescribe the date O't, iDhich the Tailway_ year 
shall begin for budge! purposes. and also. to present 
the railtcay budget separately from the general budget 121 · 

8. The bar against women being Tegistered ·as electors for 
the Delhi and Ajmer·1lerwara constituencies should 
be removable by the passing of a resolution after due · 
notice in the _ Assembly ' 65 · 

~- The bar against women being elected or nominated as 
members of either chamber of the_ Indian legislature 
or of the provincial councils should ·be removable by 
the passing of resolutions after due notice in the 
chambers and the councils . . . 67 

10. Special representation for factory labourers in the 
Legislative Assembly should be provided for,· if local 
Governments can make arrangements, by election, 
and jf not, by nomination .. . · ... · · ~ ··~ ·· .64 

11. The Governor General- should have power to nominate 
persons whether officials or non-officials to be mem
bers of either chamber of the Indian legislature as 
experts for particular bills or -particular classes of 
bills . . . . . . · _ . . . .:. 73 & 12() 

12. The existing disqua-lificatio'n from being a member· of 
either chamber of the Indian legislature or of a pro
vincial council which follows from a con'Diction by a 
criminal court should be modified- · · 
(i) by increasing the period of ~ntence which cons

titutes a disqualification from six months to one 
~M;~d _ 

(ii) by enabling it to be removed, subject to provi- _ 
sions to secure uniformity, by orders of the 
local government instead of only by pardon _ -7~. 
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13. Members of all the legislative bodies constituted 
under the Act sliould be exempted from-
(i) serving as furors or assessors; and , --
(ii) arrest an4 imprisonment for civil causes during 

meetings of the legislatures in question and for 
· periods of a week before and after such meetings. 

This recommendation· should, however, ~ot be dealt with 
as a question of privilege but by amendment of, or 
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action under, the ordinary law 01 
14. The corrupt influencing of votes within ·any of the 

legislative bodies by bribery, intimidation and the 
like should be made a penal offence, and this should 
not be d~alt with at ,present as a question of privilege 91 

l 
The Provincial Governments. 

i 

The Executives . 
. 15. Joint ·deliberation between the two sides of the 

Government on important questions should be de
finitely enjoined by a rule .to be included in the Devo-
lution Rules. V6 

16.- The Joint Responsibility of the Ministry is the ideal 
and the Devolution Rules and the Instrument of Ins
tructions should be modified, so far as may be neces
sary, to indicate this ·rather than that transferred 
subjects may be administered by the Governor acting 
on the advice of a single Minister 98 

17. The constitution should provide that a M inistef' should 
ordinarily get the same salary as a Member of the 
Executive Council in the same province but that this 
may be varied by an Acf. of the local legislature so 
as not to be less than 3 J 5ths of, or. more than the 
salary paya'f?le tq. a Member of the Executive Council 
in the same province. Section 52, sub-section (1) of 
the Act should be am~nded accordingly ... 100 

18. The powers of control of the Governor over his 
Ministers should be more expressly indicated by the 
re-drafting of clause VI of the Instrument of Instruc
tions so as to provide that, subject to a power of inter
ference to prevent unfair discrimination between 
classes and iL.terests, to protect minorities and to safe
guard his own responsibility for reserved subjects and. 
in regard to the interests of the members of the per
manent servicea, the Governor should not dissent 
from the opinion of his :Ministers 101 
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19. Provisions should be made in the provin,eiallegislative 
rules giving a :Minister who has resigned the right to 
make in the council a personal explanation of the 
eauses of his resignation. The provisions should 8o 
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far as possible follow English praetiee.~: 101 

20. The rules of executiDe business· made by Governors 
. under seetion 49 of the Aet should be amended to 
provide, where.this is not already the case, that,-

(a) a :Member of Couneil or a Minister should be 
able to make a rerommendation. to the Governor 
that any ease in his own Department should be 
ronsidered before the joint cabinet or before -that 
side of the Government with whieh it is direetly' 
coneerned ; and , · 

(b) the Seeretary of the Department or other offieer 
~ with a right of direet areess to the Governor 

should inform his ~Iinister of every ease in whieh 
he differs in opinion from the Minister and of 
all other important cases whieh he proposes to 
refer to the Governor ... - · . . . 102' 

21. The word " may " in dause 2 of rule (2) of the 
Transferred Subjeds (Temporary Administration) 
rule should be ehanged to •' shall '' 103 

-
22. The provisions as regards Council SecTetaries in the 

provinees should be modified-
(a) so as to provide that they shall get a. reasonable ' 

salary the amount of whieh will be determined 
by a'n Ad of the loeal legislature ; and 

(b) that on the transferred side the Minister should· 
make rerommendations for appointment as 
Council Secretaries for the approval of the 
Governor, and that when appointed they should 
hold and vaeate offiee with the Minister 105-, 

23. The foll~wing profJincial reserDed subjects should now, 
be transferred:-. 

(a) No. 12. ·Fisheries. In Assam. 
(b) No. 14. l?orests. In provinees in ·whieh it has 

riot been transferred already, unless the local 
government- eoneerned on examin~tion of the 
position ean make out a eonvineing ease against 
transfer. -

(c) No. 16. Exdse. In ·Assam. 
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(d) No. 26. From amongst the Industrial matters 
included in this item the following,-
(d) boilers; 
(e) gas; and 

,... (g) housing of labour. 
· But boilers and housing of labour should remain 
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subject .to legislation by the Indian legislature... ua 
24. The following action should be taken in regard to 

other pTovincial subjects :-• 
(a) No. 15. Land Acquisition. Lqcal governments 

should be consulted as to whether, in so far as 
it relates to purely provmcial land acquisition, 
-this· subject cannot be transferred. 

(b) No. 18. Provincial Law Heports. '!,he High 
Courts should l be consulted as to whether this 
subject cannot' be transferred. 

(c) No. 27. Stores and Stationery. The existing 
restriction on the transfer of this subject that it 
is subject in the case of imported stores and 
·stationery to such rules as may be prescribed by 
the Secretary of State in Council should be 
deleted. 

(d) N~.- 43. Provincial Government Presses~ The 
question whether this"' subject cannot be trans-
ferred should be examined 93 .• 

-25. The two schedules of subjects annexed to the Devolu
tion Rules should be examined and the lists should be 
re-~rranged on a more logical basis 93 

The LegislatuTes. 

-26. Power should be- taken to modify by-rules the existing 
,stringency of the contTol oveT pTovincial legislation 
which is due to the pTevious sanction provisions by 
the inclusion of a proviso in sub-section (3) of section 
80A of the Act . . . 83 

-27. The existing provisions, contained in item 5 in the 
Schedule of provinciaf subjects annexed to the 
Devolution Rules, which make,- · 

(i) the control of the establishment· and the regula
tion of the constitution and functions of new 
Universities ; and 

(ii) the Calcutta University, and the control ~.nd 
organization of second?.~r education in the Pr·e-
sidency of Bengal, . 

sub]ect to legislation by the Indian legislature, _should 
be deleted 9~ 



HEPultT OF THE REFOilllS ENQUIRY COMMITIEE. lll 

-28. \Vhen previous sanction is granted under section 80A 
or section SOC of the As;t to provincial legislative pro
posals promoted by non-officials· the sanction should 
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be available only to the member to whom it was -
granted and for the particular council sitting when it -
was granted 84 

-20. If decided to be necessary·the existing law in 1·egard 
to the reservation of provincial Bills should be modi-
fied so as to make it clear,-

(a) that a Governor may return a Bill passed by 
one legislative council for reconsideration· by 
a new council, in whole or in part; 

(b) that, when the Bill is so ,returned for recon
sideration, whether to the old or to a new coun
cil, amendments may be ·moved in the council 
to any parts of the Bill if returned for recon
sideration in ·whole and if returned for reconsi
deration in part to those parts; and· 

(c) the amendments suggested by the Governor are 
open to rejection or amendment by the council 86 

:30. In order to enable the responsibility of ~MiniSters to 
the Councils to be enforced provision should be made 
in the provincial Legislative Council Rules for the 
following classes of motions:-

(a) a motion of no confidence; 
(b) a motion questioning a :Minister's policy m a 

particular matter; and 
(c) a motion for the formal reduction of a Minister's 

salary to be moved at the time when the de
mands are made for grants. 

So far as the latter class of motions is concerned it will 
be necessary to provide for. them when- amendments 
are made to section 52 of the Act in regard to the 
:\Iinister's salary. So far as the two former motions 
are concerned in order to prevent them from being 
moved frivolously and to provide that they should 
come up for discussion at an early date the rules 
should provide that the person who gives notice of 
the motion should show that he has the support of 
-about one-third of the members of the council, and 
that in that case the President sbatl direct that the 
nwti.on shall be included in the list of business on a date. 
not later than JO days after·the date of notice ... 80 & 100 



112 REPORT OF THE REFORMS ENQUIRY COMMITTEE • 
• 

31. Rule 30 of the provincia] Legislative Council Rules 
and rule 48 of the Indian Legislative Rules should be 
~amended so ..,as to secure that motions may not be 
moved. when a demand is made for a grant for the 
omission of the whole grant ... 

' 

32. The Central Provinces Electoral Rules should be 
amended so as to include an additional constituency 
comprising the Mandla district. It is for considera
tion whether the constituency should include Mandla 
town or whether the town 6hould continue to be in
cluded in the urban constituency of small towns in 
the J ubbulp_ore Division. When the constituency is 
created the existing provision in the rules for the 
nomination of a member to represent this district 
should be deleted , j 

33. The six months residential qualification should not be 
required from candidates for European seats in any 
ot the legislative bodies constituted under the Act. 
In these cases candidates should only be required to 
·have an All-India residential qualification which should 
not be affected by temporary leave of absence from 
India . . . . . . . . . . . . . .. 

34. The representation.of the depressed classes in· the pro
vincial councils should be increased, and the local 
governments should be asked to formulate proposals 
in this_ respect. The representation should be by 
election, if local governments are prepared to recoin-

, mend a system of election 
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89 

' 68 

71 

35. The representation of factory labourers in the pro
vincial councils shoulrl be increased, and the local 
governments should be aRked to formul~e proposals in 
this respect. The representation should be by -eJec-
tion if possible o4 

Finance. 

36. The Meston Settlement should be revised as Roon as 
a favourable opportunity occurs 5o 

37. The 1\fember of the Executive Council in charge of 
the Finance Department should not be in charge of 
&ny of the main- spending departments . . . 110' 
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.38. The Devolution Rules relating to the appointment of a 
Joint Financial Secretary should be modified so as 
to provide for a power to appoint Financial Advisers· 

PARA'L 

to the :M:inisters in regard to· transferred subjects 112 
~V. Devolution Rule 31 should be amendel1 so as to ii\

dicate clearly that it applies not only to the distribu-·· 
tion of 1·evenues on the occasion of the preparation of 
the annual estimates of reve;nue and expenditure ,but 
also to the distribution between Reserved and Trans
ferred Departments of any revenues which may become 
available during the course of a financial year 110 

-4.0. The powers of a :Member or a ·Minister to sanction 
re-appropriations which now only extend to re-appro-. 
priations within a grant between heads subordinate 
to a minor head should be extended, subject to the 
existing limitations in regard to expenditure which 
involves a recurring liability and in regard to the 
communication to the Finance Department of a copy 
of any order, to any re-appropriation within a grant 
from one major, minor or subordinate head to 
another 11~ . / 

·-H. In such cases as those relating to the grant of forest 
rights the provincial Finance Departments should pres
cribe that its· assent in cases, in wThich previous con
sultation with it is required by the rules, may be pre
sumed in cases of even greater importance than those· 
that may now l!e disposed of by the permanent 
officials of the Forest Department 114 -

-42. Steps should be taken to obtain a definition of the 
phrase ' government of India ' in section 20, sub
s-ection (1), of the Act. The scope of the phrase 
should extend, for example, to expenditure on the 
finatncing of industries by .,private persons 115 

13. If the experiments now being undertaken in regard 
to the separation of accounts from audit show that 
such separation is feasible, and if it is also found to be -
feasible to separate provincial ·accounts from the 
accounts of the centml government, action should be . 
taken in both these directions · . . . . . . l:i& 

The Public Services. 

44. Any action necessary for the protection of the services 
in the exercise of their functions and in the enjoy
ment of their recognised rights and privileges should 
be taken . . . 104 · 

I 
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45. The control over recruitment for the services in the 
transferred field should be entrusted to the proposed 
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Public Service Commission or Commissions 104 

.46. In the rules, for recruitment· Government should 
provide that, with due regard to efficiency, all com
mimities should receive due TepTesentation in the 
public seTf)ices. That -is, if a due representation of 
persop.s; belonging to a· particular community who 
have passed a prescribed efficiency bar can _ be 
obtained for each service, the community should 
receive due representation, if necessary by nomina-
tion, in each service· 104 

Dellzi, tlu~ 3rd December 1924. 

H. TONK1NSON, 
SecTetary. 
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APPENDIX No. 1. 

LisT OF PuBLW BoDIES A~-n INDIVIDUALS wHo HAVE T&~DEnED 
EVIDE.'lCE TO THE COMMITTEE. 

Madms. 

1. Memorandum by Mr. K. Rama Ayyangar, M.L.A. 
2. Memorandur:n by Sir K. V. Reddy, ex-Minister, Mad:t:as. 
3. Memorandum by Mr. C. R. Reddy, M.L.C., Madras ... 
4. Memorandum by Rao Bahadur M. C. RaJa, Honorary Secre-. 

tary, Madras Adi-Dravida 1\Iahajana Sahha, Madras. 
5. Memorandum of the 1921 Club, Madras. 
6. Letter from the Chief Whip, the All-India Visvakarman 

Liberal Federation, Mad~as, dated the 11th October 1924. 
7. Letter from the Joint Secretary, the South Indian Liberal 

Federation, Trichinopoly, dated the 20th July 1924 .. 
8. Letter from the Joint Secretary, the South Indian Liberal 

:Federation, Trichinopoly, dated the 6th November 1924._ 
9. Letter from Mr. E. Periyanayakam, "High Court Vakil, Madura,. 

dated the 23rd July 1924. 
10. Letter from the Chief "Whip, the All-India Visvakarman Liberal 

· Federation, Rajamundry, Godavary District, dated the 29th 
July 1924. 

11. Memorandum of the Zamindari Ryot/s Association, Ganjam. 
12. Letter from Mr. Mehmud Schamnad Sahib Bahadur, M.L.A. 
13. Letter from Mr. V. V. Rajaratnam, Karaikudi, S. India~ 
14. Lettct from Mr. T. R. Doraiswamy Iyer and 5 others, Desa-

mangalam, dated the 20th October 1924... -
15. Letter from the Vice-President, Madras Adi-Dravida l\Iahajaiia · 

Sabha, dated the 13th October 1924. · 
IG. Memorandum of the All-India Association of Clerks of Ordnance 

Factories, Aruvankadu. 

Bombay. 
17. Memorandum by Sir Purshotamdas Thakurdas, M.L.A. 
18. :Memorandum by Sir Chimanlal Setalvad, ex-Member, Exe-

cutive Council, Bombay. 
19. Statement of the Government of Bombay regarding Sir 

Chimanlal Setalvad's evidence. 

20. 11Iemorandum by Mr. A. N. Surve, M.L.C., Bombay.· 

21. Memorandum by Mr. R. G. Pradhan, M.L.C., Dt;mbay. 
22. Memorandum by Mr. P. R. · Chikode,. Belga~. -

23. Memorandum by Mr. B. G. Sapre, Bombay. 
24. Memorandum of the I)eccan Sabha, Poona. 

25. Memorandum of the Bombay Branch of the National Home Rule
League. 
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26. Memorandum of the Bombay Presidency Association. 
27. Letter from- the General Secretary, All-India ""Trade Union 

Congress, Bombay, dated the 18th August 1924. 
28. Memorandum by :Mr. S. S. Mehta, Bombay. 
29. Letter from the Secretary, the 1\Iillowners' Association, Bombay, 

dated the ,lOth June 1924. 
30. Letter from Mr. G. C. Bhate, Roha, District Kolaba. 
31. Memorandum by Mr. G:. A. Vaidya, Ramawadi, dated the 4th 

_ June 1924. 
32. Memorandum by Sardar V. N. 1\Iutalik, M.L.A: 
33. Letter from the General Secretary, Depressed Classes Mission 

Society, Poona, dated tiie 1st June 1924. 
34. Letter from Mr. Gobind Amrut Vaidya, Ramwadi, Kathiawad, 

dated the· 1St~ September 1924. 
35. Letter from the President of the meeting of the non-Bmhmin 

Party, Poona, dated the 22nd Octob"er 1924. 
36. Memo:randum ~Y Dr. Kaikhosru K. Dadachanji, Bombay. 

Bengal. 

37. _Memorandum by Sir Provash Chunder Mitter, ex-Minister. 
Bengal. 

38 .. Supplementary memorandum by Sir Provash Chunder Mitter, 
_ - ex-Minister, Bengal. 
39. Memorandum by Sir Surendra Nath .Banerjea, ex-Minister, 

Bengal. 
40. Memorandum by Mr. A. K. Fazlul Haq, ex-Minister, Bengal. 
41. Memorandum by Mr. A. K. Ghuznavi, ex-Minister, Bengal. 
42. Memorand:um by Nawab Bahadur Syed Nawab Ali Chaudhliri 

Khan Bahadur, ex-Minister,- Bengal. _ 
43. 1\Iemorandulll... by Mr. A. Marr,' Financial Secretary to the 

. Government of Bengal. 
44. Memorandum of the Central Administration European Asso-

- ciation, Calcutta. -
45. Memorandum of the Bengal Chamber of Commerce, Calcutta .. 
46. Memor~ndum by Mr. Hem Chand;a Das Gupta, Honorary 

Secretary, All-Bengal Government College Teache-rs' Asso
ciation, Presidency College, Calcutta. 

47. Memorandum of the Indian Association, Calcutta. 
48. Memorand~ of certain· Hindus of Bengal and Assam. 
49. Memorandum of the Bengal Central Rayet Association, Cah'.Itta. 
50. Letter from the President, Bengal National Chamber of Com-

merce, Calcutta, dated the 22nd May 1924. 
51. Letter from Khan Bahadur M.- Choinuddin, M.L.C., Bengal. 
, dated the, 19th October 1924. _ 
52. Letter from the Secretary, Indian Mining Federation, Calcutta, 

dated the 22nd July 1924. / 
.53. Letter from the Secreta1·y, Indian Mining Federation, Calcutta, 

. No. 1715/RN /196/23, dated the 22nd July 1924. · 
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54. :Uemorandum by Mr. Surendranath Roy, . Senior Mtmsi£~ 
Vishnupur, Distric~ Bankura.-

55. Memorandum of the Anti-Non-Co-operation Committee, Calcutta. 
56. Letter from the Secretary, Central Rayet Association, Calcutta, 

dated the 21st June 1924. · 
57. Letter from the Honorary Secretary, District Mt1slim Associa

tion, Dacca, dated the 21st August 1924. 
58. Memorandum by Mr. K. Ahmed, M.L.A.· 
59. Telegram from Mr. Sukhamay Das Gupta, Rangpur, dated the-

24th August 1924. • 
GO. Letter from the Secretary, All-Bengal Indian Government 

Educational Inspecting Officers' Association, Calcutta, dated 
the 1st September 1924. 

61. Letter from the Honorary Secretary, the Employees'. Associa
tion, Calcutta, dated the 20th September 1924. 

62. Letter from the Secretary, Labour Association, J amshedpur ~ 
· dated the 29th Septero.ber 1924. 

63. Letter from the Secretary, Hosiery Workmen's Association,. 
Calcutta, dated the 30th September 1924. 

64. Letter from the Secretary, Bengiya Krishak 0. Raya Sava, 
Calcutta', dated the 15th October 1924. ' 

65. Letter from the Secretary, Bengal Trades. Union Federation,. 
Calcutta, dated the 7th October 1924. 

66. Letter from the Secretary, Bengal Trades Union Federation. 
Calcutta·, dated the 16th October 1924. 

67. Letter from the Secretary, All-India Postal and R. M. S 
Union, Calcutta, dated the. 14th October 1924. 

68. Letter from the Secretary, Calcutta House Owners' Association, 
dated the 6th September 1924. 

e9. Letter from Mr. Promothonath Mukherjee, Kalighat, dateJ the 
22nd October 1924. 

United Proz:inces. 

70. :Memorandum by the Hon'ble Syed Raza Ali, Member of Cou.ncil 
of State, Vakil, High Court, Allahabad., • · 

71. Memorandum by Mr. Molid. Yakub, ~I.L.A., Moradabad. 
'i2. Memorandum by Mr. C. Y. Chintarnani, cx-:Minister, U. P. 
73. Addendum to Mr. C. Y. Chintamani's memorandum received 

with his letter, dated the 20th September 1924. 
74. l\Iemorandum by Mr. Shafaat Ahmad Khan, M.L.C., U. P. 

75. Letter from Mr. Akhtar Adil, Vakil, High Court, Agra, dated 
the 20th August 1924. 

76. l\Iemorandum of the U. P. Liberal Association; Allahabad. 

77. Letter from the Honorary Secretary, U. P. Liberal Associaticn_. 
Allahabad, dated the 26th September 1924. 

78. Letter from Kunwar Kavindra Narayan Singh, General Secre
tary, Sri Bharat Dharma Mahamandal, · Benares, dated the 
8th September 1924. 

· .. 
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79. Letter from the Secretary, Upper India Chamber of Commerce, 
Cawnpore, dated the 13th Aug~st 1924. 

80. Memorandum ·of the. Hindustan Chamber of Commerce, Cawn
pore. 

81. Lett~r fro~ the Honorary Secretary, District Muslim League, 
Moradabad.' · 

82. Memorandum by Shaikh Mushir' Hosain Kidwani, J\I.L.A., 
· Gadia. 
83. Letter from :Mr. Mohmmed Yasin Khan, Farukhabad, dated 

the 18th August 1924. • 
84. Telegram -rrom the Secretary, U. P. Ayurvedic Confe1·ence, 

dated the 2nd September 1924. 
85. Letter from the Joint Secretary, Benares Liberal League, dated 

the 18th September 1924. -
86. Endorsement from the Secretary, Sri Bharat Dharma Maha· 

. mandai, Benares, dated the lOth September 1924. 
87. Letter from the Secretary, U. P. Liberal Association, Allahabad, 

dated the aothl September 1924. 
88. Letter from the Secretary, District Muslim League, Moradabad. 

Punjab. 

89. Memorandum by Mr. Harkishan Lal, ex-Minister, Punjab 
90. Memorandum by the Hon'ble Sir John Maynard, Member of 

-- the Executive Council, Punjab. 
91. Memoranaum b~ Punjab Provincial Muslim League, Lahore. 
92. Memorandum by Mr. J\I. Barkat Ali, Vice-President, the Punja}l 

Provincial Muslim League, Lahore. 
93. Memorandum by Mr. Gulshan Rai, Lahore. 
94. Memorandum by Pundit N anak Chand, Lahore. 
95, Memorandum by Chaudhuri Bahwal Baksh, Zaildar, M.L.A. 
96.~Memorandum by Dr. Nimd Lal, M.L.A. 
97. Memorandum by Mr. G. R. Sethi, Amritsar. 
98. Letter from Mr. Narinjan Das, Bar.-at-Law, Sialkot. 
99. Letter from Mr. Lachman Das, Pleader, Jagadhri, District 

Ambala, dated the 18th September 1924. 
lOO. Leiter from the Secretary, District Soldiers' Board, .Jhelum: 

dated the 21st September 1924. 

Bi!tar and Orissa. 

101.. Letter. from the General Secretary, Bihar Provincial Kisan 
· Sabha, dated the 20th August 1924. 

102. Letter from the General Secretary, Bihar Provincial Kisan 
Sabha, dated the 21st August 1924. 

103. Memorandum by the Hon'ble Lala Sukhbir Sinha, Muzaffar
nagar, Member of the Council of State. 
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·-·-· ···--·- ··------ --------------------,---

Burma... 
104. Telegram from the Chairman, All-Durma Union Conference, 

Mandalay, dated the 15th August 1924. 

105. Telegram from the Secretary, N ation~list Party, Uangc(ln, dated . 
the 131.h August 1924. · 

lOG. Telegram from the Honorary Secretary, the General .. Council 
of Burmese Associations, Burma, Rangoon, dated the 15th 
AU'gust 1924. 

107. Telegram from some elected members of the Burma. Legislative 
Council, dated the 3rd October 1924. 

Cent1·al Provinces. 
108. Memorandum by Mr. S .. M. ·Chitnavis, e.x-Minister, Central 

Provinces. 
109. Memorandum by Rao Baha:dur N. K. Kelkar, ex-Minister, 

Central Provinces. 1 

110. Lette; from the Chief ·Secretary to the Government of the 
Central Provinces, No. C./387, dated the 29th October 1924. 

Ill. Mcmotandum by Mr. D. W. Kathalay, Secretary, Central 
Provinces and Berar Provincial Bar Association, Nagpur. 

112. Memorial by the Berar Maratha Agriculturists Sangh (League), 
Khamgaon, lluldana. District, Berar. 

113. Letter from Mr. Pandurang Vithal, Nagpur, dated the 2oth 
August 1924. 

General. 

114. Memorandum uy Mr. J. E. C. Jukes, Officer on Special Duty in . 
the Finance Department, Government of India. 

115. Memorandum by Mr. G. H. Spence, Deputy Secretary, Legis
lative Department, Government of India. 

116. Supplementary memorandum by Mr.. G. II. Spence, Deputy 
Secretary. Legislative Department, Government .of India. 

117. Proceedings of a ladies' meeting held at Simla. and resolutions 
passed therein. 

118. Memorandum on behalf of the Parliamentary Muslim ,Party of 
the Legislative Assembly. 

119. Memorandum of the Railway Department, Government of India.. 
120. Telegram from Mrs. Cousins, Secretary, Women's Indian 

Association, Madras, dated the 12th 'August 1924. 

121. Telegram from the women of Sind, Karachi, dated 'the 3rd 
September 1924. 

122. L~tter from the Secretary, Bombay Presidency Women's Council, -
Bombay, dated the 30th September 1924. 

123. Lettf'r, dated the 30th September 1924, from Mrs. U. K. Basu, 
President of the Ladies' meeting held -on the 24th September 
1924 in the Donovan Girls' School at Madaripur, Bengal. 

124. Letter from the Honorary Secretary; 'Vomen's Indian Associa
tion, Poena Branch, Poona, dated the 28th. September 1924. 

1~3. Letter from the Honorary Secretary, Bombay Presidency 
Women's Council, Ahmedabad, dated the 15th October 1924. 
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126. Letter·from the Honorary Secretary, '\Vomen:s Indian Associa
tion, Bombay, dated tho 18th September 1924. 

127. Letter from the Secretary, Bombay Presidency Social Reform
Association, Bombay, dated the 30th October 1924. 

128. Letter from the Honorary Secretary, ·women's Indian Associa. 
tion, Adyar, Madras, dated the 12th August 1924. 

129. Letter from t'he Secretary, Jain Mitra Mandai, Delhi, dated th~ 
- 13th October 1924. . . • 

· 130. Letter from the General Secretary, the Sadhu MahamandalP' 
South India, Secunderabad,' date<l th~ lOth August 1024. 
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APPENDIX Xo. 2. 

!JE:U:ORAXDUli OY THE LEGAL AXD COXSTITUTIOXAL POSSIBILITIES c.-;;

ADVA..~CE WITHIY THE GovERYYE...~T OF INnn AcT. 

Con.stitutio11al Position under 
t~e Act 

Pou·er.s u11der the Act for 
- Adrance. 

SECTION 19_\.-Relnxation of 
tl•e Secretary of State'a 
Control. 

1. 

The Centml Gove1·nment. 

The fundamental characteristics of the
existing constitution- are that the Ac~ 
maintains the responsibility of the Gov
ernment of India to His Majesty's Gov
ernment and to Parliament. -Though it. 
creates a Legislature which it was in
tended should be representative of the· 
people of India, the Act does not give
control over the executive government tO> 
th~t legislature except in respect of leg1s- _ 
lation and certain financial · m&.tters
specified in the Act. 

_The following sections of the Act, viz.,.. 
IDA, 36 (5), 43A, 45A, 64, 67 (1), 96B and 
£60 are the sections which require wll
sideration when det-ermining the possi
bilities of advance. 

Section 19A of the' Government of" 
India Act gives power "to the Secretary 
of State in Council, notwithstanding· 
anything in the Act, by rule ~o regulate 
and restrict the exercise of the powers o:f 
superintendence, direction and control 

· vested in the .Secretary of State and the
Secretary of State in Council by this Act. 
or -otherwise in such manner as may 
appear necessary or expedient in order 
to give effect to the purposes of the Gov
ernment of India Act, 1919 ". 

The rule-making power conferred by
this section is subject to the limitation 
of all 511bsidiary' legislation. 'Ihat is to
say, rules made under the Section cannot 
affect the structure of the constitution· 
set up by the Government of India Act, 
1919, and must be in keeping with tne
fundamental princjples of that constitu· · 
tion. 

The iP.tention of the section is indicat-
ed !n ihe Memorandum on the Govern
ment of India Bill' presented by the Sec-- -
retary of State to Parliament in 1919. 
The present ~ection was represented ir.: 
that Bill by clause 23 which also dea,it 
with the permissive relaxation of the
powers of superintendence, direction and 
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. .control over.. local . Governments vested in 
i:be Governor General in Council, which 
permissive relaxn.tion is now provided 

. -for in section 45A, Rub-section (3), of the 
Act. The Memorandum in referring to 
>(:}ause 23 stated:-

, It enables the Secretary of State 
in Council to make Rules regu
lating and restricting the ex
ercise of the general powers of 
control vested in the Secretary 
of Sta.te, the Secretary of State 
in . Council and the Governor 
General in Council under the 
provisions of the main Act 
[Sections- 2 (2), 33 and 45]." 

Excluding the . Commander-in-Chief 
there are siX 'members of the ·Executive 
Council;. three of these-are required to 
.have the 10 years' qualification. There 
.is · thus a practical limitation upon the 
power of prescribing qualifications un
-der sub-section (5) as rules can only be 
·made _in regard to the · qualifications .of 
a maximum of three members unless His 
Majesty increases the ·number ol mem
·bers of Council under sub-section (2). 
·In regard to t-hese _ three members also 
.so far · as one of them is concerned this 
:assumes the' possibility of imposing an 
additional _qualification upon the legal 

. -qualification already imposed as ·regards 
· -one member in sub-section (3). -

It would be legally possible by rule 
.. :under ·section 36 (5) to prescribe that a 

·certain number of Members of the Bxe
..cutive·- Council shall be appointed from 
-amongst the ·elected Members of the 
Indian Legislature. It has further .been 
-suggested that it would be legally possi- · 
ble to prescribe that a certain number of 
Members of the Executive Council should 
be Indians. The basis of this sugges
tion is that the word 11 qualification " is 
also used in clauses (c) and (d) of section 
~4 (1) of the Act in regard to electors 
and members of the two Houses of the 

-Indian Legislature, and that under this 
provision the qualification of being a 
memher of a. particular community has 
been prescribed in the Electoral Rules. 

It is possible ·under the Act for · the 
Governor General ::. to· appoint Council 
Secretaries· from among the Members of 
the Legislative Assembly. 

SBCI'ION 36 (5).-(lonstitution 
of the Govtnuw General'• 
Ezecutive Council . 

SECTION 43A.-A.ppointmenJ 
of Council Secretaries. 
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SEcriON 45A.-Cl<usifica-
.tion of SulJjects. 

SECTION 64.-Electoral Rules. 

SECTION· 61.-lndian legisla
tive Rules. 

It is possible to extend the scope of 
provincial administration by classifying 
subjects which are now " central " as 
"provincial". The limitation upon· 
such action is to be found in the fact 
that the Act clearly assumes that there 
shall be a central government to exercise 
central functions and in which the 
superintendence, direction and control of 
the Government o! India, in so _far as 
such powers are not relaxed by the Act 
of Rules, shall be vested. The Act in 
fact requires the appointment of a Gov
ernor General and of at least four Mem
bers of Council in addition to the Com
mander-in-Chief. The Governor General 
in Council is the authority concerned 
with the military government of India 
and therefore must in this respect be left 
untouched in his -authority. The Act 
also provides for two Chambers of the 
Indian Legislature and clearly {!Ontem
plates that those Chambers shall be con
cerned with a substantial share of the 
government of India. It therefore 
would be opposed to the policy of the 
Act if subjects which 2"re now central 
'\rere to be made provincial to such an 
extent that the central government would 
not continue to exercise a substantial 
share in the administration of govern-
ment · in India. · · 

The oniy possibility· of constitutional 
advance by means of rules under section 
64 is in respect of the franchise. H.ere 
it would be possible to alter or extend 
the franchise and it would also be possi
ble· to change its basis. 

So- far as legislative powers are con
cerned, no rules will affect the statutory 
restrictions in sections 65 and 67 (2). 
Further in regard to the functions of 
the J .. egislature relating to supply, -no 
rules can extend the powers specified in 
section 67 A. It would be impossible to 
provide by an amendment of the Legis
lative Rules that a resolution should be 
binding upon the Executive Government 
without an amendment of the Govern
Inent of India Act. Such action would 
give the Legislature direct control in 
adruinistration such as could only be 
effected by definite statutory provisions. 
Section 67 (1), indeed, clearly •contem· 
plates nothing more than the discussion 

· of subjects. 
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· Under sub-section ~2) of section 96B, 
the Secretary of State in Council may 
make rules for regulating the classifica
ti.Jn of the civiL services in India, the 
methods of their recruitment, their 
conditions of service, pay and allow
ances, and discipline and conduct. Under 
this provision, the Secretary of State has 
already made a number of rules includ
ing the Fundamental Rules, Rules rela
ting to the . classification of services, 
Uules relating to Appeals, and so on. 
The rules made under the sub-section 
ma,y delegate the power -of making rules 
to the Governor General in Council or 
the local Governments, or authorise the 
Indian Legislature or local legislatures 
to make rules regulating the public ser-

-vices. The rules already made do · fre-: 
quently delegate the power; of making . 
subsidiary rules to the Governor General 
in Council or to local Governments. In 
particular, the Fb.ndamental Rules give 
power, in regard to the matters with 
which those rules are concerned, to local 
Governments to make rules modifying or 
replacing any of the Fundamental Rules 
iii relation to services under the admi
nistrative control of the local Govern
ments other than the All-India Services. 
Powers already delegated on these lines 
to the Executive Governments in India 
could, of course, be extended ; and rules 
authorizing the Indian legislature or 
local legislatures to make laws regula
ting the public services could be made 
and would constitute a constitutional 
advance. In. analogy with the. provision 
l~1 the Fundamental Rules referred to 
above, such rules could, in regard to the 
provincial services delegate functions to 
local Governments, and therefore, in re
gard to· services serving in departments 
de'aling with the transferred subjects to 
the Ministers. Such rules would con
stitute a constitutional advance~ but 
befnre such rules are made, it would 
be necessary to constitute :!. Public Ser
'lices Commission under section 96C. 
This is, in fact the mancer in which the 
provisions of section 960 affect any 
constitutional advance i."'l·regard to the 
control of services, and presumabh 
ac.tion under section 960 would alsc 
pre~ede :Dy action by rules under section 
96B which would .delegate power to make 
laws regulating the public services to the 
'· 

SECTIONS 96B AND 960.
The Cit·il Ser-t:ices ;n India. 
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Indian Legislatur.e or to local legisla
tures. In fact a Public Service Com
mission under that section· would dis
ch~rge .such functions in regard t«;> re-

. cruitment and control of the public ser
vices as would be assigned to. it by rules 
made by the Secretary· of State in 
Council. 

' Rules regulating the rip;ht of persons 
in the civil service of the Crown td · 
pensions, and the\ scale and conditions· 
of those pensions are ·made . under sub
~ection (3) of section 96B and· there is 
no provision in that sub-section per
mitting the making of rules. delegating 
the power to make rules to the Ex~cu- . 
tive Governments in India or to the 
legislatures in India. This, . therefore,· 
constitutes a limitation· upon the possi
bilities of constitutional advance under 
-section 96B. 

II. 

Tlte Governments of Governors•· 
Provinces: 

Constitutional Position under Perhaps the main feature of the exist-
.the Act. ing constitutions of Governors' Provinces 

is the separation of functions for which 
they provide. The constitutions provide 
for the· discharge by the Provincial Gov
ernments within- their own Provinces of 
many duties as agents of. the Central 
Government, that is, in regard to central , 
subjects. In regard to provincial sub~ 
jects authority ·is, with. certain qualifi
cations, definitely committed to the Pro
vincial Governments to-which also por
tions of the revenues of India are defi
nitely allocated in order to enable them 
to illeet the expenditure involved in· 
administering the provincial_ subjects. 
The provincial subjects are divided into 
two classes, the reserved subjects and 
the transferred subjects. In regard to 
reserved subjects the constitution main
tains the responsibility of the. Provincial. 
Government to the Governor General iu' 
Council, to His . Majesty's Government 
and to Parliament. The extent of the 
control of the· local legislature over the 
executive Government in regard to the_ 
administration of such ·reserved _subjects 
was intended to be similar to that of the 
Indian legislature over the Central Gov. 
ernment. Such reserved subjects are 
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administered by the Governor m Coun
cil.. The transferred subjects are admi
nistered by the Gov~rnor acting with his 
Ministers and in relation to these sub
jects the constitution provides that the 
Governor shall be guided by the advice 
of his Ministers unless he sees sufficient 
reason to dissent from their' opinion in 
which case he may require action to be 
taken otherwise than in accordance with 
that advice. In administering these sub
jects it was intended that the Ministers 
should be responsible to the local Legis
lative Councils. 

The following sections of the Act, viz., 
19A, 30 (la); 45A, 47 (3), 52 (3), proviso, 
52 (4), 52A (1), 62A (2)~ 60, 72A, 72D (5}, 
BOA (3) (a), BOA (3) (f), BOA (3) (h), SlA, 
96B and 96C are those which !require con
sideration in this part of the Memoran-
dum. ' -

So far as reserved · subjects are con
cerned, the posi'tion is the same as indi
cated in regard to central subjects in 
Part I. In regard to transferred sub
jects it is possible to reduce the general 
powers of control of the Secretary of 
State and of the Secretary of State in 
Council still retained in the rule made. 
under the section. 

It is possible to reduce the restrictions 
upon the borrowing powers of provincial 
Governments contained in the local Gov
ernment Borrowing Rules. 

It is possible to change subjects, which 
-are now central, into provincial and to 
increase the number of transferred sub
jects. The ·limitation upon the increase 
in the number of transferred subjects is 
to be found in the fact that the Act pro
vides for a reserved side of the Govern
ment, that is, the number of transferred 
su~j ects could not be increased to such . 
an· extent a.s to be inconsistent with the 
policy and purpose of the Act. It is 
possible for the Secretary of State by 
action under sect~on 46, sub-section (3), 
to revoke or suspend a council, but in 
that event such reserved subjects as are 
retained could be administered by the 
Governor. -
It is also possible to_ reduce the powers 

of control over provincial Governments 
given by the Devolution Rules and to 
make other amendments in those Rules. 

Powers under the Act for 
advance. 

SECTION I9A.-Rclaxation of 
the Secretary of State's control,_ 

SECTION 30(1a).-Borrowing 
Powers of Provincial Govern
ments. 

SECTION 45A.-Classificatiort_ 
of subjects. 
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SECTION 47(3).-C'onRtituti~n 
r~f a Got·crnor's E::eecut1t·e 
t"!ouncil. 

SECTION li2(3) prot·i.~·o.-
A dmirdstration of Transferred 
subjects in an Emnaency. 

SECTJ<>N 52(4):-Appointment 
of Council Secretaries. 

SECTION 52A(l).-Adminis--
tration by a deputy G()'!Jernor. 

SECTIO); 

Tract~. 

52(2).-Backu:ard 

SECTION 60.-Boundaries of 
Produces. 

SECTION 72.A .. -Electoral 
Rules. 

SECTION 72D(5).-Legisla-
tit•e Rules. 

It is also possible io extend the powers. 
of the local legislative councils by re
uucing the number of subjects which are
subjed to legislation by the Inriian legis-· 
lature. · 

The number of members of · ar Gov. 
ernor's Executive Council may not ex--" 
ceed four, and one of them is required 
to have the twelve years' service quali
fication. As regards the remaining mem
bers rules may be made as to their quali
fications in the same way as is indicated 
in regard to the qualifications of mem
bers of the Executive Council of the Gov-
ernor General in Part I. · 

It is possible to modify the Transferred". 
Subjects (Temporary· . ·Administr~timi} 
Rules. On the· other hand, however~ 
some rules are required to enable neces
sary .action to be taken in a time.. of 
political crisis and io guard against the
administration of any transferred sub-
jects being brought to a standstill. 

It is possible und~r the Act ·in cases in
which such ac:tion has not already been
taken, for a Governor to appoint Council 
Secretaries from among the non-official 
members of the local legislature. 

Attention is drawn to the possibility
of placing part of a Governor's P.rotrince 
under the administration of a deputy 
Governor appointed by the Governor· 
General and the application of the pro
visions of the Act relating to Governors,.. 
provinces, with such modifications as. 
appear necessary or desirable, to that 
part of a province. 

It is possible to reduce the number or 
backward tracts, and to modify the ex
ceptions and modifications in the Act. 
which have been prescribed for any par-· 
ticular backward tract. 

,. 
It is possible to alter the boundaries or 

provinces so as to obtain more convenient 
units of gdministration for the purposes
of ultimate provincial autonomy. 

As indicated in Part I constitutional 
advance could be obtained in regard to
the franchise · and also by including· 
tracts that are now excluded in the areas
of constituencies. 

The position is the same . as indicated" 
in Part I in regard to the Indian Legis
lative Rules. 
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' It is possible to modify the Scheduled 
'Taxes Rules in t.he direction of giving 
greater powen of provincial taxation to 
-the provincial governments. ~ 

This dause is referred to in regard to 
-the remarks made under section 45A as 
regarus reducing the number ol subjects 
which are subject to_ legislation by the 

. Indian legislature. 
It is also possible to decrease the num

ber of local Bills which require previous · 
sanction by modifications of the Local 
·Legislature (Previous Sanction) Rules . 

. It is possible to reduce the number of 
Bills which must be reserved for the 
-consideration of the Governor General 
1>y modifications o.£ the Reservation of 
Bills Rules. ~- -

The position in regar~: to the possibi
lities of -action under tnese sections has 

l>een indicated in Part I. 

SECTION 80A(3)(a).-Pro-
vincial 1'axation. 

SECTION 80A(3)(l).-~t<11f· 
tion to Provincial Legislati;Jn. 

SECTION 80A(3)(h).-Sanc-
tion to Provincial legislation. 

SECTION 81A.-Reservation ot Provincial Bills. 

SECTIONS 96B -AND 96C.
The Civil Services in India. 



Froviure. 

Delhi • 
Ajmet··Met•wara • 

APPENDIX No. 3. 
Statement of particulars rcgarding tho number of electors at tho date of the Gcnttral Elections, 19:!3. 

488 
496 

164 
148 

85 
88 

PROVINCIAL LEGISLATITB COUNCILS. 

4 
8 

1 
1 

LEGI!LATIYB A!SltMDLY. 

164 
148 

4 
s 

Not 
available. 

Not 
av'\i able. 

. ... 
~ , •The fig-urea for this elec.tion to the provincial council relate to the general election of 1922 ae no ¥8nerp.l election for the council was held in Burma 

in 1923 J 1epa.rate 11g1lrea for femp.le electcrs In Burma at that election are not available. , · , 
tlncltldes femp.les. ;Excludes AdetJ. 



APPENDIX No. 4. 
' ' . 

Statement showing thQ monthly balances of the sevei·al Provincial Governments foi· the year 1922-23. 
Tke}igur~8 arB in laths ofrupeca. 

- . 
I • ..: ..: ..: t-I 

.. G) 

1 . · _8 ~ P rovincial Governments. 
. 1 ..: ..., 

f 
.. ,Q . 

~ "' ~ e r= . i r:. = ~ ~ g "' . It . i:j -a bD' P< <.> . ~ :. 
~ ~ • 0 G) d 

oC!l . .., . .., 0 z ~ .... lio4 ::a 
' 

Ma.dro.s-
·. . . 

I . Net ba.la.nce . 50 89 104 105 85 - 53 - -'14 . . -107 -126 -133 -9 s . . - -
Bombay-

.. 
' 

Net 'balance . . . 286' • '299 294 280' 244 201 162 162 187 243 442 S73 - -
Bengal-

64. Net ba.lauce . . . . '17 59 15 -3 -29 -24. - 4.0 -52 17 10 87 - -
United P rovinces -

39i N ct ba.la.n\!e . . . . 215, 256 445 4.37 319 229 211 257 266 283 83 - -
Punjab- I • Net balance . • . - 32 - 95 -13 209 204 97 53 9 -52 3 102 .. . 

I· - - -
Burma.-

Net balance . . . . IS'75 650 522 477 38:S B46 325 273 243 . 217 200 367 - -
Bihar a.nd Orissa.-

Net balance • . . . 96 93 gg 87 so '17 84 85 77 103 ua 121 
I. - -

Centrn.l Provin<'es a.nd Bero.r-
Net balance . I . . 18' 29 56 68 62 47 ~4 22 u -18 138 4'1 - -

.baa.m-
Net ba.la.nce . . . . 11 17 14 9 -1 -17 -16 -20 I -30 -28 -15 ·-12 - - I 



~:IINORITY REPORT. 

CHAPTER I. 

PRELIMI:ti!'ARY, 
. 

"To Iirs ExcELLENCY THE GovERNOR GENERAL IN Co"QNCIL. 

Y oun ExcELLENCY, 

vVe have the honour to submit, for Your Excellency's consi~ 
deration, our Report on the working of the Reformed Constitution 
·with our recommendations. · 

Having taken part in the discussion of a considerable portion 
of the draft Report which was placed before -us and having fOlltld 
in the course of our discussions that there we.re fundamental 
differences between our colleagues and ourselves, we have considered 
.it our duty to present to Your Excellency our separate Report. 

The terms of reference to us were as follows :-
(1) to inquire into the difficulties arising from, or; defects 

inherent in, the working of the Governmen.t of India 
Act and the Rules thereunder in regard to the.· Cen Ltal 
Government and the Governments of Governors' Pro
vinces; and 

{2) to investigate the feasibility and. desirability of securing 
remedies for such difficulties or defects, consistent wi"th 
the structure, policy and purpose of the· Act, 

(a) by action taken under the Act and the Rules, o~ ... 
(b) by such amendments of the Act as appear necessary 

to rectify any administrative imperfections. . . 
The Comniittee were authorised to receive written evidance 

and also to record the oral evidence of such persons as might 
desire to present themselves as witnesses. Accordingly this Com-. 
mittee met in Simla on the 4th August 1924, and after preliminary 
d1scussions in camera, proceeded to record the oral evidence of a 
number of persons who offered themselves as· witnesses either in 
their individual capacity or as representatives of Local Govern
ments, political bodies or associations. Among other witnesses ' 
we have had the advantage of recording the oral examination of 
the following gentlemen who have held the office of Minister or 
Member of Executive Council and of others who submitted to 
ns their written ~Iemoranda. Messrs. S. M. Chitnavis ano Rao 
Bahadur N. K. Kelkar, ex-Ministers, Central Provinces, C. Y. 
Chintamani, ex-Minister, United Provinces, Lala Harkishen Lal 

' ( ] 31 ) 
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ex-Minister, Punjab, ~Ir.· A. K. Fazlul-Huq and Sir P: C. Mitter .. 
ex-Ministers; Bengal, the Hon'ble Sir Abdur Rahim, Member of 
the Executive .Council, Bengal, the Hon'ble Sir John Maynard,.. 
}.!ember of the Executive Council, Punjab, Sir Chimanlal Seta,ln.d, 
late Member of the Executive Council, Bombay. 

'rVe regret tQ say that _we have not had the advantage of 
examining any persons who have held office in the Local Gov-arn
ments of :Madras, Bihar and Orissa, Assam and Burma. But 
we h~ve summarised in brief the opinions of such of them as. 
appended statements to the Reports of their respective Govern-
ments towards the end of our Report. 
· The other officials whom we have examined are Sir Fred~rick 
Gauntlett. K.B.E., Auditor General, Mr. J. E. C. Jukes, I.C.S.,. 
Mr. A. Marr, I.C.S., Secretary in the Finance Department to the
Government of Bengal upon financial questions, and Mr. G. H. 
Spence, I.C.S., Deputy\ Secretary in the Legislative Department 
of the Government of/ India. upon the question of control over
pro.vincial legislation by the • Governor General. We have also
been furnished with a memorandum by the. Railway Department 
in regard to the. procedure for the discussion of the Railway esti
mates in the Legislative Assembly. We have also received 
statements from the Governments of the Central Provinces and 
Bombay d&aling with certain points arising out of the evidence
tendered _ before us by Rao Bahadur Kelkar and Sir Chimanlal' 
Setalvad respectively. 
- , We beg to pqint out that, having regard to terms of reference, 
we felt at the very commencement of our work that although it 
was open to us to traverse a large _ground so far as the enquiry
was concerned, yet in the matter of remedial proposals our scope 
was very much limited by the language used in clause (2) of the
terms of reference. Some of us raised this question at the very 
first meeting of the Committee, and though the remedies which 
the Committee are compete:nt to recommend must be consistent 
with the structure, policy and purpose of tne Act or of such a. 
character as to rectify any administrative imperfections, we hold" 
that if the inquiry shows that such remedies will not lead to any
substantial advance, the Committee are not preciuaed from indi-
cating their views to that effect. ~ 
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CHAPTER IT. 

HISTORY OF. THE DEMAND FOR FURTHEH ADVANCE. 

Ai the outset we desire to trace the recent history of the demand 
.for constitutional development. On the 23rd Sept~mber 1921, a. 
~esolution was moved in the Legislative .Assembly by Rai J a~u 
N ath Mozumdar Bahadur for the establishment. of autonomy in the 
_provinces and the introduction of responsibility in the Central 
Government. To that resolution an amendment was moved -by 
Mr. J amnadas Dwarkadas on 29th September 1921, in which he 
.asked the Governor General in Council '' to appoint a Committee 
-consisting of officials and non-officials, including members of the 
Indian Legislature, to consider the best way of bringing about pro~ 
vincial autonomy in all the Governors} provinces and of introducing 
responsibility in the ·central Government and to make·recommenda
·tions ". Mter referring to Mr. Montagu's speech on section 84 
·of the Gove1nment of· India Act and to the opinion expressed in 
the Joint Select Committee's ~eport that " a statutory Commission 
·should not be appointed until the expiration of ten years, and that 
110 changes of substance in the Constitution whether in the 
franchise. or in the list of reserved and transferred subjects. or 
-otherwise should be made in the interval, Sir _William Vincent, 
the then Home Member, who spoke on behalf of the Government, 
proceeded to explain the attitude of the Government a.s follows:-; 

'' I do n0t say for a moment that these decisions are like the law 
of the Medes and the Persians, or .that they 

~oyernme.nt ?f cannot be altered nor do I personally believe 
Incl1a s att1tude ln · · h f h 
1921. that the present trans1t10nal sc erne o t e 

Government can last as long as is expected. I 
think we in the Government of India appreciate that as much as 
any one; indeed, the Secretary of State dealing with this_ matt_er 
himself said: ' If there is a remarkable unforeseen development in 
Indian conditions in the short space of ten years-because ten years 
is a very short time, my honourable friend is quite wrong-the Act 
does not tie the hands of Parliament and there can always be a 
Commission in the interval.' At the end of the debate, Sir William 
Vincent suggested a formula which was finally ·adopted as ·an 
amended resolution. It ran thus : ''. That this Assembly recom
mends to the Governor General. in Council that he should convey 
to the Secretary of State for J ndia the view of this Assembly that 
the progress made -by India on the path of responsible government 
warrants a re-examination and revision of 1the Constitution at an 
earlier date than 1929.'' This resolution was adopted. by the 
~Assembly without division. The Government of India .submitted 
n report of this debate to the Secretary of State. , On the 2nd 
No-orember 192'2, the Secretary of State sent a 'despatc4 to the 
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Government of India. copies of which were ,laid on the table of both 
chambers of the Indian Legislature. The Secretary of State was. 
then apparently of the opinion that the possibilities of the new Cons
titution had not been exhausted and be assigned three reasons.. 
against further amendrqent of the Government of India. Act. The 
first reason '\yas ,that progress was possible under the existing 

Lo·d P 1, _ D Constitution. The second reason was that the 
patch: ee 

8 
es• merits and capabilities of the electorate had not 

been tested by time and experience. The third 
reason was that the new constitutional machinery had still to be· 
tested in its working as a. whole. On these grounds he refused 
to entertain the proposal for advance as contained in the tesolution 
of the Assembly referred to above. This despatch of the Secretary 
of State was followed by a resolution 'moved in the Assembly by 
Diwan Bahadur T. Rangachariar on the 22nd February 1923~ 
expressing extreme disSatisfaction with it. The debate on this wa& 
adjourned, after a certain amount of discussion, sine die. Another
resolution was moved by Dr. H. S. Gour on the 18th July 1923 
which recommended to the Governor-General to move the Secretary 
of State to carry out his suggestion contained in his despatch on the 

subject of the further_ refonns possible under 
Further Refonns the Constitution. This resolution was carried' 

u~der the Constitu-· in the Assembly by 43 votes to 30. It was 
tion. in the course of his speech in this debate that 
Sir Malcolm Hailey, Home Member, expounded ,his views on the· 
process of making rules under Section 19A. "'\Y_e propose to quote· 
the relevant portion of his speech in a succeeding chapter. Early· 
in 1924 a resolution was moved by Diwan Babadur Rangacbariar 
recommending an early revision of the Government of India 
Act with a view to secure for India full self-governing dominion 
status within the British Empire and provincial autonomy· 
in the provinces. An amendment to this reso!ution was moved, 
by Pandit Moti Lal Nehru suggesting the summoning at an 
early date of a Round Table Conference to recommend, with due· 
regard to the protection of the rights and interests of important 
minorities, the scheme of a Constitution for India; and after 
·dissolving the Central LegisJature, to -place the said scheme. for 
approval before a newly elect~d Indian Legislature and submit the 
same to British Parliament to be embodied in a statute. The resolu
tion as amended was adopted· by the Assembly on the 18th February 
1924, 76 non-officials voting for and 48 (23 officials and 25 
non-officials) voting against. In the course of his final speech 
delivered on the same day, the Hon'ble Sir Malcolm Hailey indi
cated that the Government were prepared to institute an enquiry. 
" If our enquiry ,. , he said, " into the defects of the working of 
the Act shows the feas;ibility and the possibility of any advance 
within the Act, that is to say, by the rule-making power provided_; 
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by Parliament under the .statute, we are willing to make a i-ecom
mendation to that e:ffect,!Jbut if our enquiry shows that nc:> advance 

is possible without amending the Constitution p 

Genesis of th~ :pre- then the question of advance must be left as an 
sent enquiry. 

entirely open and separate issue on which the 
Government is in no way committed. To that extent the scope of 
our enquiry goes somewhat beyond that originally as~?_igned to it, 
but I must again emphasise the fact that it does not extend beyond 
that scope to the amendment of the Constitution itself ''. This 
debate was followed_ by the appointment of an official Committee for 
the purpose of examining the Government of India Act and its· 
working and of €xploring the possibilities of amendments calculated 
to lead to improvements in the working of the machinery., This. 
official Committee was followed by the appointment .of the present 
Committee. 
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CHAPT_ER ill~ 

LBADING FEATURES OF 'IHE ACT. 

The leading features of the Reforms as embodied in the Govern
ment of India. A.Qt, 1919, may be .summarised as follows :-In the 
Governors'·. provinces the Executive Government has been divided 
into two .halves. The subjects of administration have been classi
fied into transferred and reserved.· The transferred subjects are
those which are administered by " the Governor who shall be 
guided by the advice of his Ministers, unless he sees sufficient cause 
to dissent from theix opinion in which case he may require action 
to be taken otherwise than in accordance with that advice", while 
the reserved subjects are those which are administered by the Gov
€rnor in Council. ln eacli Province Legislative Councils have been 
.expanded and the numerical strength of such JJegislative Councils 
varies from province to1 province. Bengal leads with a number of 
139, lviadras has 127, the United Provinces have 123, Bombay has 
111, Blhar and Oris~ 103, the Punjab 93, the Central Provinces 
60 and Assam 53 members. 

The statute lays down that of the total strength of a Council 
N . 'not more than 20 per cent. rliay be official 

. Elected . and oml- ·members and at least 70 per cent. must be 
nated Members.· . • 

- · · dected. · The Governor has the nght of nomi-
nating a certain number of members; .and for the purpose of any 

- Bill he may nominate not more than two persons as experts, ex
c~ting in the case of Assam· where only' one such person can be 
nominated. The .franchise has been widened in the provinces and 
constituencies have been divided into general and special ; a general 
constituency includes the Muhammedan and European consti
tuencies, while the special provide~ for the representation of land
holders, Univ~rsities, Commerce and IndUJtry. The qualifications 
for electors in generaf constituencies are not everywhere the same, 
though generally speaking the principles for the determination of 
-svch qualifications are more or less similar .1 The standards vary, 
however, between urban and rural constituencies. 

In the Central Government there is no such division of subjects 

Th G 
as in the provinces. The Executive Govern-

e O¥"ernor t . t" f tb G G l . ·General in Council. men , cons~s mg o e overnor enera m 
Council, is unitary in· character with no res

ponsibility to the Legislature, but directly under the superintend
ence, direction and control of the Secretary of State. The Central 
Legislature consists of two Chambers, the Legislative Assemblv 
and· the Council of State. The Legislative Assembly consists 
partly of elected and partly of nominated members, and its strenc:tth 
is laid down by the s!atute as 140, of whom 26 are official niemb:rs, 
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14 nominated non-official members and the remaining 100 ar& 
-elected. In point of fact, under the rules, there can b~ 103 elected 
members and 41 nominated of whom 26 may be offiCials and one 
.a person nominated as the' result of an elec~ion held in Berar. 
Power is reserved however, under the -A:ct to mcrease the number 
-of members in th~ Assembly and to vary the proportion which: ~he 
classes of members bear one to another, subject to the cond1t10n 
that at least five-sevenths of the members of the Assembly shall 
be elected and at least one-third of the other members shall be·non
-officials. The maximum number of members_ of the Council of 
State is fixed a.t 60. As at present constituted, it consists of 34 
-elected members, 6 nominated officials ana 20 non-official nominated 
members. Ordinarily speaking, no -Bill can be deemed to hav~ 
been passed unless it has been agreed to by both Chambers. 

It is necessary to point out that the powers of the Provincial 
· · Legislatures as well as of the Central Legisla-

L 
P~vrlerts of the ture in regard to the budget have in some res-
egJs a ures. . d d "th -'-h pects been mcrease compare w1 " ose 

-f'~dsting before the passing of this Act ... Excepting· in regard to 
certain subjects which are prote~ted by section 67A from the-vote 
of the Assembly and discussion by either Chamber, the proposals of 
the Governor General in Council for the appropriation of revenues 
-or money relating to heads of expenditure are submitted to the . 
vote of the Assembly in the form of Demands for Grants. If the 
P. ssembly refuses a grant and the Governor General in Council is 
mtisfied that it is ~ssential to the discharge of his responsibility, 
the Governor General in Coui!_cil has the power of restoring such_ 
demand. Special powers are- reserved to the Governor General 
Enabling him to authorise in cases of emergency such expenditure 
as may, in his opinion, be necessary for the safety, tranquillity or 
interests of British India __ or any part thereof. The power of 
certification is further reserved to the Governor General in respect 
of any Bill, provided he is satisfied that H is essential for the 
Fafety, tranquillity or interests of British India or _any part thereof. 
The procedure in regard to certification is laid down by section 67B. ~ 
· 'l,he Goverr:or General has also the power, in cases of emergency, 
to pass ordmances for the peace and good Government of British 
India to operate for a period of six months at a time. 
· Similarly, in regard to Governors' provinces, the procedure ·is 
laid down with regard to the budget by section 72D. , The pro
r-osals of the Local Government for the appropriation of provincial 
reYenues and other moneys are submitted to the vote of the Council 
in the fo_rm of Demands for Grants. The Governor has the power 
of restormg any demand refused by the Council, if it relates to n 
reserved. subiect, proyided that ~e certifies that the expenditure 

-·in questiOn IS essential to the discharge of his responsibility. for 
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.. 

the subject. The Governor has also the power of preventing the 
introduction of any Bill if he certifies that that Bill or any part of 
it affects the safety or tranquillity of his province or any part of it 
c.r. of another provin'ce, and upon such certification the proceed
ings are dropped. -Similarly, where Legislative Councils refuse 
leave to introduce -or fail to pass, in a form recommended by the 
Governor, any Bill relating to a reserved subject, the Governor
may certify that the passage of the bill is essential for the discharge 
of his responsibility for the subject and thereupon the Bill is 
deemed to have passed.· It is important to bear in mind here that 
the power of control vested in the Secretary of State is laid down 

Central control. . by sections 2 and 33 of the Government of 
India Act. The powers of the Local legish

tnres are laid down in section 80A, but there are certain classes. 
of laws which they cannot make or take into consideration without 
the previous sanction ofjthe Governor General. · That power is, 
no doubt, exercised subJect to the provisions of this Act and the 
. rules made thereunder. ' In regard to the transferred subjects, the 
manner in which the power of superintendence, direction and 
control over the local Governments vested in the Governor General· 
in Council is to _be exercised, is prescribed by rule 49 of the Devolu-
tion Rules. · 

We haye in the above paragraphs tried to summarise some of· 
. · . . the leading features of the present Act so far· 

D~archy an _mdis- as it affects the Central Government and the 
pens1ble feature. . . 

ProvmCial Governments. It seems to us that 
the immediate purpose of the Act of 1919 was to establish what is 
pow generally known as the system of dyarchy in the provinces and 
no responsibility in the ·central Government. So long as this Act 

· continues to be on the Statute Book, it is impossible to dispense 
altogether with the c!assification of subjects into reserved and 
transferred. It. therefore follows from clause 2 of the terms of· 
reference by which we are bound that the utmost limit of any 
positive suggestions open to us is the transfer of more subjects or
the amendment of certain rules or even of the Act itself in matters
of detail for the rectification of administrative imperfections. 
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CHAPTER IV. 

CoNSTITUTIONAL RELATIONS OF GovERNORS, J\IINISTERS AND 

ExECUTIVE CouNciLLoRs. 

The three presidencies of 1\Iadras, Bombay and Bengal have~. 
since the initia~ion of the Reforms, been pre-

Constitution of sided over, as they generally were before, by 
Local Governments. 

Governors recruited from the public life of" 
England. The other provinces have been presided over by Gov
ernors recruited from the Indian Civil Service ·excepting for a period_ 
of less than a year when Lord Sinha held charge of the province o:f 
Bihar and Orissa. In :Madras, Bombay and Bengal the Executive
Councils have consisted of four members, two of whom have been. 
members of the Indian Civil Service and the remaining two non
official Indians. In the United Provinces, the Punjab, Bihar and 
Orissa, the C~ntral Provinces and Assam, the Executive Councils
have consisted of two members, one taken from the Civil Service
and the other from among non-official· Indians, excepting in Bihar
where for a period of nearly two years there were three members; 

, two of whom belonged to the Indian Civil Service. So far as we
know, in three provinces, namely, the United Provinces, the CentraL 
ProYinces and .Madras, the portfolios of law and order have been 
placed in charge of Indian members of the Executive Councils and 
only in one province, namely Bihar and Orissa, since the reduc- ' 
tion of the size of the Executive Council the Indian member or 
the Executive Council has held the portfolio of finance. This 
represents generally the constitution of the reserved. half of the
Executive Government in the provinces. So far as the transferred · 
half of the Executive Government is concerned, :in Madras ana 
Bombay three :Ministers have administered the transferred subjects. 
In Bengal, too, there were three J\Iinisters during the first three, 
years, but after the resignation of Mr. S. N. Mullick in the early 
part of this year, the third vacancy was not filled. In every other
province, there have been two :Ministers in charge of the trans
ferred subjects except in Bengal and the Central Provinces, where
owing to the opposition of the Swaraj party in the Legislative
Councils, tlie transferred departments are now a-dministered by 
the Governor. 

The constitutional position of the Governor in relation to his 
The Governor's Executive Council is laid down by section 50 of· 

position. the Government of India Act. The members of" 
the Executive Council are appointed by His Majesty. The Gov
ernor has the power under section 49 of making rules of business. 
In the event of a difference of opinion between him and his Execu
tive Council, the Governor in Council is bound by the opinion an<r 
decision of the majority of those present, and if they are equally-
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.ilivided, the Governor or other person presiding has a second or 
~asting vote. In cases relating to the safety, tranquillity or 
interests of his province, the Governor has under section 50 (2) 
.the power of overruling his· Executive Council. 

The Governor in Council is subject to the superintendence, 
-direction and control of the Government of India and ultimately 
-of the Secretary of State, subject, of course, to the provisions of 

"' .the Act and the rules made thereunder. . 

Millisters are appointed by the Governor and hold office during 
Ministers. his pleasure. Ordinarily, they are appointed 

from among the elected members of the local 
.Legislature, but it is operrto the Governor to appoint as a Minister 
.a person who is not a member at the time of his appointment,_ but 
:such person cannot hold office for a period longer than six months _ 
unless be is or becom,s oiie. 

As regards the constitutional relatfon of the Governor to his 
· Ministers, some comment has . been made on 

. The .. Governor and it in the course of• the evidence· recorded by us. 
Jns Mmtsters. Th. I . . 1 'd d b t' 52 (3) at re at10n IS a1 own y sec Ion as 
-follows :-''In relation to transferred subjects the Governor shall 
be guided by the advice of his Minist~rs, unless he sees sufficient 

--cause to dissent from their opinion; in which case he may require 
~.action. to be taken otherwise than in accordance with· that advice." 
It has been stated before us (we have particularly in view the 

-evidence of Rao Bahadur N. K. Kelkar, late Minister in the Central 
Provinces) that this section reduces the position of a Minister to 

·that of a mere adviser to the Governor. We do not_ agree with 
·this view. In our opinion the -Governor is bound to accept the 
.advice of his :Ministers except when he sees sufficient cause to 
-dissent from their opinion, in which case he can overrule them. 
It. would be wrong to hold that in view of this section Ministers 

-eannot be said to administer the subjects in their charge. At the 
·same time we are bound to point out that the power given to the 
Governor of overruling his l\finisters and directing a course of 

:action contrary to tlieir advice is wholly opposed to constitutional 
ideals or usage. No similar provision entitling the Governor to 
-overr'ide the 1\-Iinisters and to dictate a course of action contrary to 

_ ·their advice is to be found in the Constitution of any responsible 
government. · 

The Governor, said the Joint Select Committee, "should never 
. . hesitate to point out to the Ministers what he 

__ .Jou;t. ~elect Com- thinks is the right course or to warn them 
m1ttee s VIew. 'f h h-. k -h ki h 

1 e t m s t ey are ta ng t e wrong 
~ourse. But if, after hearing all lhe arguments, Ministers should 
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decide not to adopt his advice, then, in the opinion of the Com
mittee, the Governor shoul<l ordinarily allow Ministers to- have
their way, fixing the responsibility upon them, even if it be sub
sequently necessary to veto any particular piece of legislation. 
It is not possible but that in India as in all other countries, ~stakes 
will be made by Ministers, acting with the approval of.the majority 
of Legislative Council, but there is no way of learning except
through experience and by the realisation of responsibility.'' It 
we may say so, a g~nerous interpretation like this of the provisions. 
of the law would seem to be far more in harmony with the spirit 
of the Constitution than the view takeri by some Governors. _ We
hold the opinion that this power of overriding the Ministers vested 
in the Governor, apart from its being incompatible with a correct 
view of the relation of a constitutional Governor to his Ministers.. 
has in some instances given rise to friction between .some Gov
ernors and their Ministers and weakened the position of the lat~er ~ - . 



-}.!.2 REPORT Oli' 'l'HE REFOitMS .ENQUlRY_,COMUITT.EE. 

CHAl,fEH V. 

WoRK oF THE LEGISLATUREs. 

·we now propose to review the work of the Legislatures, but 
-we consider it ·necessary to preface our remarks by reference to 
two letters of the Government of India addressed to the Governors 
ii~ Council. The first letter dated 23rd April, 1923, called for a 
·report · •' to enable His Exce)lency the Viceroy to make a com. 
prehensive and comparative survey of the operation of the reformed 
system of Government in the various provinces, the direction in 
which the strength or weakneRs of the system has- been mani
·fested, the lines on which the ·possibility of further progress and 
.·.development or the necessity for greater elements of stability has 
been indicated and its effects on the administration and on the 

:general political situation." The main heads on which informa
·tion was desired wer~ (a) the Executive Government, (b) the 
Legislature, (c) the 6onstituencies and the public, (d) political 
a.gitation, and parties outside the Reforms scheme and other 
influence on it. In complian9e with this the Governors in 
Council submitted their reports to the Government of India on 
various dates in 1923.· · 

...-- The second letter was dated 8th April 1924. After quoting 
from the speeches of the Home J\fember delivered on the 8th and 

, -18th February 1924, the letter in quest:on proceeded to state: 
" the Govern~ent of India consider that the most profitable course 

·to adopt, and one the likely to be most helpful to His J\fajesty's 
Government, would be to pre.sent in the first place a picture of the 
working of the system in the last three years, both in the legisla
·tive and in the administrative spheres attempting to separate as 
far as possible features of the situation which appeared to be due 
h .. characteristics of a diffe1ent description. It would be impos
sible to baRe on the experience of the last three years any judg-

·ment of more than temporary validity ·as to the suitability of 
· jnstitutions such as the Act envisages to the needs and capacities 
-of India; hut a c1ear and discriminating appreciation of the pre-
sent position will afford material not only of great value for the 

·present purpose, but of the highest use for those who will have 
to reas~:~ess the position when Parliament appoints a statutory Com

·mission." 

The letter ccntinued: " The basis of the investigation sho~ld 
be determination of difficulties arising fr0m, or the defects inhPrent 

·in tbe working of the present -transitional Constitution. But it 
is desired in bro~der and more general terms, to see how far the 

·sit11:1.+ion can be improved '"tit.hout taking measures so far 
·reaching as ~o involve fundamentarl changes in the policy and 
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purpose of the Government of India Act. The Government of 
Jndia do not desire to restrict unduly the character of such pro-. 
posals or to place too narrow an interpretation on the terms in 
which local Governments should commit· themselves to the 
-enquiry, subject always to the major limitation laid down above 
and particularly in the public pronounceme~ts in the Indian Legis~ 
lature which have reen cited.'' . 

(1) The reports of several of the local Goverriments are un
Finance and Tax- animous in their acknowledgment of the 

:atiJn. sense of responsibility which· actuated _the 
Legislatures during a period of admittedly severe financial 
&tringency in dealing with measures of finance and taxation. ·The 
Councils showed a reluctance ·under these conditions, which was 
perhaps natural, to impose ·fresh taxation, partly b.ecause of .:£ 

feeling that but for the Meston settlement there would l:e no -
necessity for further taxation and also under the impression that 
there was considerable room for retrenchment in administration. 

. . 
Thus, the Government of Bombay, in their letter of the 21st 

July 1923, say of ·the action .of the Legis
lative Council in insisting upon rdrench

ment to the extent of Rs. 60 ·Iakhs in the Budget -of 
1922-23. '' The manner in which they attained this end . was 
eminently practica;l. Instead of attempting to reduce the total 
by rejecting or reducing various Budget demands in detail, they 
wisely took the course of ·rejecting the Entertainments Tax Bilt 
and threatened the rejection ·of the Stamps BiJl if their demand 
for retrenchment was not sufficiently met. There is no question 
that the Legislative Council on this occasion felt its powers a:nd 
used them wisely and justifiably. The Bill- which was· rejected 
l1as been _subsequently passed.'' 

In Madras, according to the local Government's letter of the 

:\fadras. 
16th July 1923, "The Council· itself has 
urged large expenditure in many directions 

and has directly promoted 'it in the case of the subordinate services 
and the village officers. It has proposed sche-mes such as the 
creation of an Andhra University, the grant of free mea1s through
·cut the presidency ~o school children of the poorer classes, and 
large increaEes in the number of medical schco]s and coPeges." 
On the other hand the Counci!l pressed continuously for economy 
in expenditure. There was a certain amount of unwillingness on 
its part to pass taxation· measures, but its opposit~on was not 
l'ased in every instance on the financia.1 character of the proposal 
as is demonstrated ·by the fact that it gave its assent to the 
·enhancement of · court fees and stamp . duties, but rather on- an 
:anxiety to prevent the' ~dditional burdens, from falling on . the 
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~boulders of the poorer class of litigants. On the whole, say the
local Government, " the Council has received favourably all the
Government measur~s placed before it.' • The sense of respon
tlibility of the Council in dealing with the Budgets is brought out 
by the admission of the Government that there were few occa
sions on which they pad to restore grants rejected by the Council .. . 

The ·-United Provinces Government, in their letter of 22nd· 
. United Provinces. August, 1923, give credit to the Council for 

" agreeing, within nine months of its dissolu
tion to place moderate additional burdens on the tax-payer in order 
to _maintain the provincial finances on a sound basis ". 

In the Punjab, the local Government sn.y in their letter that 
P · . b . the Council· was reluctant to impose new 

nnJa • taxation and attribute this attitude to a very 
Etrong feeling that " the province has been over-assessed in the
matter of its provincial contribution '' and also to a desire for 
retrenchment. Also, there has undoubtedly been, it wou~d appear, 
the fear of the electorate. At the same time it is acknowledged 
by the Goveri:unent that· "when excess grants were presented· 
to it over and above what wn.s voted, it showed its disapproval of 
the expenditure incurred,· but did not refuse to vote the excess 
demands". 

Equally striking is the testimony of the Government of Bihar 

Bihar and Orissa. 
and Orissa in_ their letter of the 14th August 
1923, which remarks tliat ., while the Council 

has shown its readiness to provide money by taxation for neces
!ary services unquestionably it means to control to the utmost: 
of its po~er·the expenditure of money so raised. 

It would be relevant in this connection to refer to the Meston 
d . settlement, under which each· of the local 

.:The Meston Awar • Governments has got to contribute certain 
sums of money to the Central Government (vide rule 17). In the 
finanCial year 1921-22 Madras paid Rs. 348 lakhs, the United 
Provinces Rs. 240 lakhs, the Punjab Rs. 170 lakhs, Burma Rs.· 64 
lakhs, Bengal Rs. 63 lakhs, Bombay Rs. 56 lakhs, the Central 
Provinces Rs. 22lakhs and Assam Rs. 15 lakhs. The rules provide 
minutely for reduction in the contributions, the withdrawal of 
balances, the interest on provincial balances, capital expenditure 
on irrigation works, advances by t~~ Government of India, powers 
of sanctioning transferred expenditure, the establishment of a 
famiue insurance fund, taxation and borrowing, anil allocation of 
revenues for the aillninistration of transferred subjects. Prac
tically every Government lias entered a protest against the 
injustice of the :Meston award, 1-Iadras,. Bombay, Bengal, the 
United Provinces and tlie Punjao are united in their demand for 
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the immediate rev1s10n of the settlement ; several of them ·urge 
that the unwillingness of local Councils to shoulder new financial 
responsibilities in the form of fresh taxation is to a great extent 
attributable to the sense of injustice created by tllis award. l}pon 
the materials before us it is impos-sible to examine the merits of 
tlte case for each province or to suggest an alterna~ive to the 
Meston award. We think that this is a task which can best be 
performed by a body of financial experts and even so we apprehend 
that it would be extremely difficult to arrive at any satisfac'jory 
solution independently of large and substantial alteration- in the· 
Constitution. Any temporary expedient which may be adl)r,ted 
for the relief of any particular ·province is bound to be resented 
by <?ther provinces·, as was the case when Bengat got a remission 
()f its contribution for a period of three years. Whether a system 
of provincial contributions will exist in future or the necessity of 
provincial contributions will be obviated is a question which will 
require to be examined on the basis of fuller information than we 
possess. In any case we are firmly of the opinion that the earliest 
possible opportunity should be taken to put provincial financ~s on 
a sound footing, without which we think the development of the · 
provinces must continue to be retarded. · 

(2) A great deal has been said, since the introduction of the 

Law and Order. 
Reforms, of the unwillingness of the Legisla
tures to give full support to the Executive in 

the maintenance of law and order. Some of the local Goverl:
ments have referred to the opposition which they had to encounter 
:at the hands of non-official members of the Legislative ·Councils 
to the measures which in their opinion, were necessary to deal 
with disturbances of the public. peace. That this view is not shared . 
by all the local Governments is proved ~y the ... statement of the 
1\fadras Government that '' the Council has rendered full assist
ance to the Executive in all measures intended to preserve the 
peace and order of the country.'' The Punjab Government have 
likewise expressed their appreciation of the attitude of the Council 
to\vards Government measures as, being 1 ' sympathetic and satis
f aetory." We may also refer in this connection to the discrimi
nating support consistently given by the Legislative Assembly and 
the Council of State throughout the first three years of ~he Reforms -
t.o lneasures initiated by the Government of India in support of 
law and order. It is true there has beeri a meticulous scrutiny of 
the actions and policy of the Executive in this respect on the 
pnrt both of the Central Legislature and of the provincial Councils. 
But it must be borne in mind that they came into existence ,·ery 
shortly after the deplorable events in the Punjab, and the first 
resolution to be considered by the Legislative Assembly was one 
dealing with the excesses committed in the course of the adminis
tration of martial law in that province. Regard must also be 

.... 
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had to the fact_ fhat law and order is a reserved subject and the 
distinction made by non-official members. of the Legislative Councils 
between the reserved and transferred halves of the Government,. 

. applied perhaps in a special degree to measures to which the 
Executive had to resort for coping with defiance of authority. Nor 
must it be forgotten· t4at there have occasionally been instances 
of the excessive use or missue of ttuthority in the name of ' law 
and order ' and that a critical attitude on the part of the Legisla
ture is an inevitable consequence of this. We have been impressed 
by the· strength and volume of the evidence in favour of the transfer 
of law and order to popular· control. We attach particular import-
_ance to the views expressed before us by most of the ex-Ministers 
that the difficulties experienced by the Executive, such as they 
are, are incidental to the peculiar circumstances of the system. 
As typic.al of the opinion of responsible public men, is the follow
ing statement ·by· Mr. Chintamani in the -course of examination 
before us: f 

•• Q.-Suppose ·law and order are transferred. What do. you 
think would be the attitude of the non-official members of your 
Council on any critical occasion if it became necessary for the 
Minister to take any strong action either by legislation or other-
wise? -

A.-Their attitude would be more or less the same as at present,. 
na:rpely, when the Government or Minister is able to convince 
the Legislative Council that an occasion has arisen for employing 
measures not more stringent than the necessities of the situation 
deman_d, then the. Legislative CounCil will give its support." 

~Ir. Chintamani denied that the United Provinces Council was 
hostile to law and orde;r and instanced the support given. by the 
Council to the enforcement of-the Seditious Meetings Act in four 
districts in Oudh, but he added that the Council would not be worth 
its -existence if- it were not critical. · \Ve have also bad the state
ments- of ex-Ministers like Mr. S. M. Chitnavis from the Central 
Provinces and Sir P. C. M:itter from Bengal, both of whom are 

-landlords with a considerable stake in the country, expressing con
fidence that a fully responsible Legislature would not shirk the duty 
of supporting the Executive,during a period of unrest or in a crisis. 
Sir P. C. Mitter indeed went further and declared that in existing 
circumstances, the Executive would be more prone to laxity than 
the ].Iinisters as it ·could not feel assured of tbe support of the 
majority in the Legislature. This view has received further con
firmation from the evidence of the Honourable Sir John Maynard, 
a member of the Executive Council in the Punjab who said : "In 
one case, the Ministers were ag-reed together in taking a more 
uncompromising view of the obligation of maintaining- law ann 
order than the two Executive Councillors were prepared ·to take.',. 
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(3) 'Ve ha\e had a considerable volume of evidence both written 

Ti D 
· __ _3 C1a . and oral 7 on the subject of the treatment of 

Le epres:snl sses. th d ed l . h . . e epress c asses m t e vanous provmces. 
The problem is not of the same Itlagnitude and acuteness in all the· 
provinces, but we are of the opinion that the records of the _Leaais
latures are a convincing proof of the anxiety of representatives of 
the people to: include the welfare and development of_ the depressed 
classes among the subjects demanding prominent attention. Legis'
lation and resolutions dealing with primary education, rural credit, 
settlement of labour disputes, water supply, forest grievances. have 
had as their main object the raising of the status and the promo
tion of the welfare of the backward communities. We desire to 
draw attention to an extract from a speech. delivered on the_ 2lsio 
July 1924, by His Excellency Sir Frank Sly, Governor of the 
Central Provinces, in reply to an~ address presented to His Excel
lency by a ~lahar deputation: "During my long- service r ha.ve 
seen a great ad\ance among the depressed classes, an advance to 
my mind greater than has been made by any other community 
within the same period. I have known individuals of the Mahar 
community rise to position of importance and wealth and I find 
them taking part in the trade of the country, and some ·of. the most 
important contractors are Mahars. Your education is increasing 
rapidly, and I find a demand amongst ~lahars for facilities for 
primary education."' In the sa~e speech His .Excellency Sir 
J.'rank Sly stated: ''There is no political party in India which 
does not recognise that the position of the depressed classes is a 
serious difficulty on the road towards_ full responsible governmen~. 
The disabilities of the depressed classes are recognised by all poli
tical parties, whether extremists or moderates, and it is the" desire 
of those political parties that this disability should be lessened and 
removed as soon as possible.'' · Resolutions have been- passed by 
several Councils removing the disabilities as regards draWing water 
from public wells, attending schools rqaintained at the public· 
expense, etc. "\Ve would in this connection refer to the evidence 
gi\en by- ~Ir. A. N. Surve, representative of the backward commu
nities in the Bombay Council, before the Committee. 
, Q. During the last three years special facilities have been given 

to them for admission into educational institutions? A. _Yes. 

Q. Both for the non-Brahman and for the backward classes? 
.4. Also for ~fuhammadans. 

Q. But not for the ad\anced classes? A. No. 

They do have wpate"\"er they enjoyed before. 

~Ir. Surve also stated regarding the education of the Mahars~ 
the Chamars and Bhangis who form various sub-sections of the 
depressed classes : " As far as their education· is concerned, since 

, L !I 
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the reformed Councils we have made some progress. The Govern
ment has issued a circular that if . any school does not admit a 
~tudent ~elon~g to the depressed classes, th.at. fact will be ta~en 

-as sufficient ground to take off the grant. Srmllarly, n. resolution 
was passed in th_e Bombay I_Jegisiative Council whereby the wells 
and springs are thrown open simply as a. matter of a resolution to 

-the depressed classes. That resolution applies only to those wells 
and springs which are maintained at the expense of the Govern
ment or local bodies. 

--
Q. You said that the Government has issued a circular removing 

some of these disabilities?_ A. Yes. 
Q. Which part of the Government? The reserved half or the 

transferred half? ... A. I should think. the transferred half. My 
friend Mr. Paranjpye ,was instn1menta.l in doing that. 

Mr. Surve also exptesscd his satisfaction at the progreoo Llade 
by the backward communities in regard to education and men
tioned the fact that several measures had been adopted by the 
Bombay Council on the subject. · 

We also quote below the evidence of Sir _P. C. Mitter on the 
Sir P. c. l\litter"s -subject 

view. ' 

Q: Who are the depressed classes- in Bengal, what is their 
_position and what are their difficulties? A. The so-called lower 
classes-mochis, chandals, haris, doms, etc. 

Q.- What are their disabilities? Aie they allowed to draw 
water out of a common well? A. In most places--not in all places. 
There is no acute problem in Bengal so far as the depressed classe8 
are concerned. · 

Q. What about Namasudras? A. In some places they are not 
allowed in School hostels. Certain cases came up to me. I 
ordered they must be allowed and I never heard anything after 
that. · · 

Q. But were your orders carried out? · A. Absolutely, higher 
. cJasseR aon't _object, most of them have no strong feeling. 

Q. Will you pleaf'?e tell the Committee what iR exactly the 
extent of the problem there? A. Very little-nothing serious. 

CMr. Chairman)~ Q. Is not it the case that the depressed classes 
generally live in their own villages-they don't live in mixed 
villages? A. Oh no, they always live in mixed villages. There are _ 
~number of them opposite my family dwelling'hotise in my village. 

(1\fr. Chairman). Q.' Yes, but I think the Bengal village is a 
very different thing from t~e village up-country-the houses are 
much more separated-is not that so? Everyone has his own little 
plot and the villages are ~pread over much more ground? :1. Y ~"". 
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. (.Mr. Chairman). Q. And the water question is very simple? A .• 
All castes take their water from the tanks. Nobody objects to that,. 
whatever his caste may be. 

Q. Then what are exactly the social and religious disabilities 
under which a member of the depressed classes finds himself in. 
Bengal? A. It is more a creation of some ambitious men._ There 
i.:; no very serious disability. 

Q. Now supposing there was to be provincial autonomy in your 
province, do you, w·ith your knowledge .of Bengal, think that the 
position of the depressed classes under responsible government 
would be worse than it has been in the past, or will it be better than 
it, bas been in the· past, or will it be about the same? A. It will 
certainly be very much better. I don't think the depressea classes 
have had any such attention from the Government in_ the past a~ 
during the last three years in Bengal. 

With regard to the position of the depressed classes in the United 

U "t d p . Provinces Panrut Gokaran Nath Misra and 
m c rovmces P . . d N h K ·a . b 

Liberal Association's and1t Hir aya at unzru sal m t e course 
View. of examination :-

Q. \Vith regard to the untouchables in your province, what is 
the attitude of the educated classes towards them? Is that one of 
sympathy aiJd desire to uplift, or is that one of antagonism or in
difference? A. It is one of sympathy and growing sympathy. 
Besides the problem has neither been acute-so acute in tp.e United 
Provinces as for instance in Madras· or Bombay. 

Q. In your experience is there any instance of any action in the
Legislature, administrative or legislative against the interests of the 
untouchable classes? A. We have taken no action against the 
interests of the untouchables. 

Q. Apart from such negative conduct bas therebeen any attempt 
on the part of the Legislative Council to do anything for uplift-,-for 
the education or other uplift of the untou_cbables? A. I am not sure 
of the sum v0ted this year. But the Legislative Council every year 
used to set apart a certain sum for the education of the depressed 
ehsses. In the District Boards Bill we introduced a provision com
pdling the Government to nominate one member of the depressed · 
classes to a district board where the deoressed classes have not been -
able to get themselyes elected to that Board. Thirdly, perhaps 
that does not come within the action taken by the Legislature. I 
''"as going to say tbat there was a member of the depressed classes 
ir.. our Council and we approached him just in the same way as we 
approached every other member of the Council. 

Q. So far as you know, has more been done 'during the post
reform period or during the pre-reform period for_ the uplift of the 
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.depressed classes by tne Council and the Government? A. I think 

.a~ the sympathy is growing, naturally a time comes when more and 
more measures are taken for the uplift of the depressed cl~sses . 

. Q. Has Government done more for the depressed classes since 
ihe reforms or before the reforms? A. I can think of no measure 
passed before the reforms with special 1·eference' to the depressed 
dasses. · 

Mr. ~Misra: May I add a little at this stage? 'Vith regard to the 
~ttitnde not only of the educated people but of the uneducated people 
in the United Provinces towards the depressed classes, I must say 
that their attitude has never been a hostile -one. Even with regard 
to the temples which are situated in Ajodhya, Benares and Muttra, 
where I have personally been a number of times on religious visits, 
1 have never found any people·· of the depressed classes being 
excluded. from visiting ~hose temples. They have gone along with 
the rest of the ~lela a~ it is called, or with the rest of the crowd. 
With 1egard to the educated people, their attitude has been always 

. one of growing sympathy. 
It Is recognised by close observers of Indian life that the move

ment for the amelioration of the conditions of the depressed classes 
is spreading with remarkable rapidity and the existence of special 
organizations for this purpose maintained and conducted 
for the most part by members of the higher classes coupled with 
the efforts of the Legislatures in the same direction afford in abun
da:llt degree indications. of the awakening of the social conscience. 
We do not say or even intend to suggest that the problem does not 
exist nor do we desire to minimise its magnitude. At the same 
time we think that it is not fair to exaggerate it or present it as if 
nothing was being done to solve the problem. The problem of the 
depressed classes has existed for much a longer period than the 
history of the Reforms. The awakening of the social conscience to 
.which we have ::-eferred above and the active measures taken for 
the amelioration of their position both inside the Counc1Is by the 
representatives of the people and outside warrant us in our firm 
b~lief that the problem can only be·effectively solved under a system 
of responsible government. 

(4) Much insistence has been laid by some of the ·local Govern-
Th D 

1 
f ments on the nebulous nature of the party 

e eve opment 0 system in India. and on the essential connec-Parties. -
· tion between a development of parties based 

on political principles and the growth of responsible government in 
this country. Development, we have been told, has tended to be 
more on communal than on political lines, especially in Madras, 
Bengal and the Punjab. We shall briefly 'refer to the evidence on 
this point. The Hon'ble Sir John Maynard informed the Com
mittee that divisions in the Punjab were now beginning to be on 
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" wholesome and natural lines " info urban and rural interests. 
A similar inference may be drawn from the view of the 
United Provinces Government that Liberals and Progressives 
lent their support to the 1\:'J:inisters while the reserved half 
·of the Government could rely on -the support of _the land_lords 
a.nd :Muslims. We observe that in Madras the local Govern
ment state that there have been several secessions from the 
non-Brahmin party and the division is now approximating to 
Qne of Progressive from ultra-Radicals. We are also informed 
that a united Nationalist party has recently been formed in 
the Madras Council with an influential following and that-this 
party contains several men of the old · Ministerial party as well 
as Swarajists and Independents many of whom are Brahmins. The 
·explanation has been offered by several witnesses that the obst~cle 
in the growth of political parties in this country is almost entirely 
.due to the fact that the dominating aim of all the groups is the 
same, namely, the attainment of responsible government. This 
view has been echoed in the letters of the Madras and United 
Provinces Governments, P..nd it is one with which we find our
selves in entire agreement: There can be no doubt that·common-
ness of aim obliterates to a large extent differences in method 
except when they tend to be on questions of principle and not of 
procedure or details. Besides most of the ex-Mini~ters whom we 
have examined have pointed out the insuperable difficulty of con·
:Rolidating their positions in relation to the non-official members of 
the Council on account of the division of subjects into reserved and. 
transferred. This difficulty was brought into relief from the very 
commencement of the Reforms by the practice followed by Gover
nors, except perhaps, in 1\1adras, of choosing their ¥inisters as 
individuals from the Legislative Councils without particular regard
to the consideration of a common , policy and by their failure to 
observe the principle of collective responsibility. · 

(5) In judging of the work of the Legislatures we think regard 
Tl at h must be had to the atmosphere which has pre-· 

w' mosp ere. vailed since 1920. The Government of India, 
A?t cai?e into force at a time when the deepest· feelings had been -
stirred m the country by events which took pln.ce in the Puniab in 
1UID. The Non-co-operation and the Kliilafat Movements w~re in 
full s:ving . and a considerable . section of the people 'who 
o~herw1se might have sou~ht electiOn abstained from participa
tion. The first. Councils and the Assembly were mainlf 
c_omposed of the LI.ber~ls, ~~...~andlords, Independents, or politicians 
hke the non-Brahmms m Madras who did not belonO" either to the 
Non-co-operation or the Moderate party. vVe are (:)aware that in 
certain quarters it has been urged that the abstention of a consi
derable section of people such as the Non-co.:operators does not 
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' 
E-nable us to jt~clge adequately of the working of the Reforms. Tt. 
must be borne in mind that ~t the time we are speaking of the 
Swaraj party bad not come into existence and its present members 
belonged to the Non-co-operation school the policy of which• was
to boycott the Councils. lt was in such an atmosphere that certain 
classes of people decided to enter the Councils to work the Reforms. 
In their attempt to do so they incurred considerable, odium and 
hostility on the part of large sections of those of their own country
men who had joined t.he Non-co-operation Movement, they suffered 
in ·their popularity and influence; but they decided to give and did 
give the Reforms their best support. Inside the Councils it is 
but ,fair to admit that the atmosphere which generally prevailed 
was one of friendliness and helpfulness to the Government and tp~ 
non-official members evinced a keen desire to work the Reforms in 
a spirit of reasonableness. We do not agree with the criticism 
that the Reforms wer~ not.given a fair trial. We do not see how 
the Reforms could h~ve been worked in a better spirit at their 
inception if instead of the men who offered to take advantage. 

·of them, others ...... who were frankly opposed had entered the 
Councils. Actually the very abstention of the latter' was helpful, 
and we venture to think that if they had entered the Councils with 
·the opinions they held at the time, the Reforms would have b:mken 
down at a very early stage. We d~ n._ot wish to overlook the fact 
ihat the atmosphere which prevailed outside the Councils was one· 
of .hostility to the Government;. but we do not think that such 
outside atmosphere prejudiced the working of the Reforms inside 
the Councils. At the last election the supporters of the Reforms 
were to a great extent defeated and the Swarajists entered the 
Councils in considerable numbers. The experience of the last lZ 
months of the .work of _the Councils, particularly in the CentraT· 
Provinces and Bengal has brought out prominently the difficnltie&
of working the present Constitution. 
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CHAPTER VI.· 

DEFECTS OF DYARCHY. 

The compr!aints brought forward against the present system oi 
government in the provinces may be enumerated as follows:-

(1) the impinging of the administration of reserved upon_ 
that of transferred s~1bjects and vice versa; 

(2) the absence of joi~t responSibility of the :Ministers.; · 
(3) the absence of joint deliberation between the two. halves 

of the Government ; 
(4) the . attitude of the permanep.t officials towards the 

Reforms, their re~ations with the Ministers and their 
general position in the new Constitution; 

(5) the difficulties in the way of Ministers arising out of the
overriding powers of the Governors under the Act ; 

(6) the control of the Government of India and the Secretary 
,of State; · 

{7) (a) the measure of control exercised by · the Finance-
Department; · 

(b) the fact. that under the rules the Finance Department 
is i~ charge of a member of the Executive Council 
who is also in charge of the spending departments ; 

(c:) the disqualification of the !1:inisters to hold the port
folio of finan_ce by reason of the Devolution Rules~ 

\Ve propose to- deal with them seriatim. (1) Government 

The impinging of 
administration of re
aerYed upon transfer
red su11jects and t·ire 

being a single unit, experience shows that it is- . 
impossible to divide its functions into water-·· 
tight compartments. Indeed from a. constitu
tional point of view a 4ivision of the function& 
of government is $Carcely practicable. But the
rerul difficulties of the division effected by 

versa. 

dyarchy which, in the words of the Governor in Council of the. 
United Provinces, is "a cumbrous, complex and confused system,. 
having no logical basi_s'' appear most clearly when the system 
i...:; examined from an administrative point of view. ·rn their 
rlespatch of lith November 1918,- the Governtaent of Bombay 
observed a.s follows :-

''A reference to the rer-ords of Government will show that 
there is scarcely a question of importance which comes. 
up for discussion and settlement in any one of the
Departments of Government which does not require-
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to be weighed carefully in the light of considerations 
which form. the province of· another Department pf 
Government .. The primary duty o£ the Go·vernment 
as a. whole is to preserve peace and order, to protect 
the w~ak against the strong, and to see that in the 
disposal of a1ll questions -coming before them the con
flicting interests of the many different clasEes affected 
receive due attention. And it follows from this that 
practically all propcsals of importance- put forward by 
the ~iinister in charge of ai).y of the departments 
suggested for transfer will involve a reference 
to the authorities in charge of· the reserved derart
ments. There are few, if any, subjects on which 
they {the functions of the portions of the Government) 
'do not overla,p. Consequently the theory that, in the 
case of a transferred subiel(t in charge of a :Minister, 
it will be ~possible to dispense with references to 
Departments of Government concerned with the control 
of reserved subiects is largely without foundation ''. 

' ~ 

We do not thii1k that the anticipations of the Bombay Gov-
,. -Elnment were by auy means extravagant and from the evidence 

before us we are satisfied that those anticipations have proved 
temarkably true in actual administration. In this connection we 
would refer to what ~fr. Chintamani has .said in his memorandum: 
• 'In the light of my experience I must endorse every word of 
the above passage. The observations of the Government of 
Bombay ori the question of financial control leading up to the 
conclusion that ~finisters alone cannot be responsible to the Legis· 
lature because· of the very real control that the Finance Depart
'lnent must exercise over a}l the expenditure up to the time when 
·it is made have been demonstrated to be not a whit Jess true 11

. 

It is by no means difficult to conceive that the points of view of 
-popular :Ministers and the members of 'the Executive Ccuncil who 
-ewe no responsibility to the Legislature and at le~st half of whom 
.are brought up in official traditions from the start of their care€r 
i'hou1d not infrequently vary and lead to unsatisfaCtory results. 
We regard this feature as one 'of the inherent defects of dyarchy. 

- ' (2) The· next defect which we desire to notice is one that was 
. . . . very much pressed on our attention during 

J omt Besponslhthty. our investigation. It was pointed out to us 
by a majority of the ex-'1finis~ers whom we examined that the 
Ministers were dealt with by their Governors individually and not 
collectively. In other words, the point raised was that there were 
~finisters but no ~finistries. The evidence of :Mr. Chitnavis and 
;nao Ba.hadur Kelkar of the Central Provinces, of Lala Harkishen-
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Lal of the Punjab, and of Sir P. C. Mitter of Bengal shows that 
not only did the Governors act with their Ministers separately but 
the latter, in some provinces at any rate, themseJves did not
<>bserve the convention of joint responsibility. On the other hand, 
the evidence of J\fr. Chintamani shows that the late Ministers in 
the United Provinces prescribed for themselves a different course 
.of conduct consistent with the true constitutional position. Dealtng 
with the question of the relations of the Governor and the Ministers, 
Mr. Chintamani describes in detail the practice followed in the 
United Provinces at the commencement of the new era and the 
variations of that practice later on. The Governor in Council· of 
the United Provinces, in his letter, dated 3rd July, 1924, however, 

. . takes the view that "even in England. the 
Umted , Pr.ovmces )"oint responsibility of the Cabinet does not · 

-Governments VIPWs. ' h ·· · extend to all the acts of all t e Mm1sters com .. 
posing it; and in India, where the Minieters are not always drawn 
from a single well-organized party, the ties· between them cannot 
.be as close as they are in England. But it rests in the main with 
J\Iinisters themselves to determine how far joint responsibility is 
to be carried. Pandit J agat N arain, the late Minister for local 
:Self-Government carried it to the point of resigning over a question 
with ~vhich he had no concern, but to insist that the resignation 
·Of one Minister must always entail tha~ of his colleague or · 
colleagues might often, in the conditions at present obtaining'·, 
make it impossible to form a Ministry.'' We recognise that. some
times a Governor may find it difficult to form a homog~neous 
:Ministry, but in our opinion there should be no insuperable diffi
-culty for a Governor to appoint, from different groups, Ministers 
wl1o would agree to work upon a foeting of joint responsibility. On. 
this question the Joint Select Committee .in their second Report 
-observed as follows :-''The Committee think it important that
when the decision is left to the Ministerial portion of the Govern
ment the corporate responsibility of Ministers should not · be 
·obscured. They do not intend to imply that, ill: their opinion, in 
every case in which an order is passed in a transferred department 
the order should receive the approval of all the Ministers ; such a 
procedure would obviously militate · against the expeditious dis
posal of business and against tne accepted canons of departmental 
responsibility. But in cases which are of sufficient importance 
to have called for discussion by the whole Government, they are 
clearly of opinion that the final decision should be that of one or 
:the other portion of the Government as a whole.'' . 

vVe shall now briefly review the opinions of some of· the local 
Governments. The Governor in Council of the 

Go~:~!~~nt';~~;!;;.es Central provinces in his letter, dated 7th J'uly 
19:24, tak~s the view that :;tt the present stage 
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of: d~velopment of those provinces, the joint responsibility of the-
1Imisters ~~uld mean the absolute rule pf the majority party in 
the Council m. the transferred departments. The Governor would" 
prefer to let the convention come into being by a natural process· 
of growth as the _result of the development of party organisation .. 
We shall deal with the question of party organisation hereafter. 

_We may ·call attention to paragraph 22 of the letter of the~ 
. . • Government of ~fadras, dated 28th July, 1924~ 

Madras :1\hmsttrs The Madras 1Iinisters also have in their minute
views. · 

adverted to this question. The Honourable the-
Raja of Panagal, in his minute, dated 16th July 1924, observes: 
• 'Each 1\~inister has to deal with a. Governor individually. There· 
is no joint ministerial responsibility.'~ The Honourable Sir A. P .. 
Patro in his minute, dated 12th June 1924 observes : "The diffi~ 
culty created by section 52 is to place the 1\Iinisters completely· 
under the power of_ the( Governor. There is no room for develop
ment of joint and corporate responsibility under the circumstances .. 
The Act ought to provide for the independence of the Ministers and: _ 
-the Governor acting with the Ministers should decide any questionr 
by a. maj·ority." · . 

. . 
Dealing with these criticisms of the Mi¢sters, the Governor ill

Council observes : '' The provisions of sub-sec-
Madras- Govern- tion 3 of Section 52 contain nothin!! incons;s-

ment's view. .., 
tent with the development desired ; the Gover-

nor, it is there said, is to be guided by the advice of his Ministers .. 
unless he sees sufficient cause to dissent from their opinion. It 
is rather the wording of the Instrument of Instructions and of varioua; 
passages in the Devolution Rules which seem to contemplate th~t 

- the Governor is to act with a. Minister and not with Iiis Ministers~ 
In so far as these documents contain provisions practically incon-

. sistent with or detracting from the conception of joint responsibility 
of Ministers, there may pe-a case for their modification. So far as 
this Presidency is· concerned, the difficulty is more theoretical than. 
practical. Tl!e Cab1net system to which reference has been made-

\ has tended to foster joint responsibility among Ministers involving~ 
as it has done, the attempt to administer affairs as a joint Govern- _ 
ment. In other provinces, it is believed Ministe.rs were not usually 
chosen as representing a. particular party, and it is doubtful if they 
could be chosen now. Instead. of altering the Act a.s the Ministers; 
·appear to contemplate, it would. probably be sufficient to modify the 
Instrument of Instructions and the Devolution Rules, and to trust 
to the growth of a convention such as tends to be established in. 
:Madras. 

Thus the difficulty has mainly arisen by reason of the wording of 
the Instrument of Instruct~ons, _but we desire to point out that party 
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~ystem is already beginning to grow and we anticipate that with 
the march of events, it will become stronger and more defined at no 

·.Jistant date. But we think that it is undesirable that the growth 
of joint responsibility should be allowed to depend upon the personal 

• equation of the Governor or the Ministers. In 
Amen~ment or the our opinion the statute itself should be so 

.Act r~qmred. amended as to secure the jo~ tesponsibility of 
the :Ministers. 

\Ve UO\'r" pass to the third complaint which seems to us to be one 
of vital importance, having regard to the mixed 

Joint deliberation. character of the Executive Government. ':!?he 
Act itself makes no provision for joint• delibera-

tion between the two sections of the Government. The Joint 
Select Committee, however, laid considerable stress on the desirabili
ty of fostering a habit of joint deliberation in regard ~o a large cate
_gory of business of the character which would naturally be t~le sub-
ject of Cabinet consultation~ The Cominittee were distinctly of lhe · 

·Dpinion t:Qat joint deliberation between memoers of the Executive 
Council and the :Ministers sitting under the chairmanship of the 
Governor should be carefully fostt::red. The CoiQmittee attached. the 
highest importance to the principle that when once opinion has 
been freely exchanged and the last word haa been said, tll.ere should 
bP then no doubt whatever as to where the responsibility for the 

·-decision lay. Therefore, in the opinion of the Committee, after 
such consultation, when it was clear. that the decision should lie 
within the jurisdiction of the one or the other half of the Govern
ment, that decision in respect of a reserved subject should be 
recorded separately by the Executive Council and in respect of a 

·transferred subject by the Ministers, and all acts and proceedings-
of the Government should state· in definite terms on whom the 
·responsibility for the decision rested. The Committee visualised to 
themselves· the Governor acting as an informal arbitrator_ between 
·the two halves of the Government. They considered that it would 
be the duty of the Governor to see that a decision arrived at on on~ 

. side of liis Government was followed by such 
:101 ~t Select Com- consequential action on the other side as might 

m1ttee s recommend- b k h . . , -
. ation. e necessary to rna e t e policy effective and 

homogeneous. Lastly, they laid down that in 
the debates of the Legislative Council members of the Executive 

·Council should act together and Ministers should act together, but 
should not oppose each other by speech or vote. Members of the 
Executive Council should not be required to support, either by 
speeeh or vote, proposals of 1\finisters of which they did not approve; 

-they should be free to speak and vote for each other's proposals 
''hen they were in agreement with them. Mr. 1\.fonta.gu, in his 

·t-:peN·h 0f .1th June. HH9, on t.he motion for the second reading of 
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the Government of India Bill in Parliament, put the position more 
briefly as follows:-" If reserved subjects n.re 

.Mr. Montngu'a Tiew. to become transferred subjects one · day, it is 
absolut~ly essential that during the transitional 

period,· although , there is no direct responsibility fo1 them, there
should be opportUnities of influence and consultation. Therefor·e, 
although it seems necessary to separate the responsibility there
ought to be every room that you can possibly have for consultation 
and joint deliberation on the same policy~ .. and for acting together
for the purposes of consultation and deliberation, ~s the bill pro
vides, in one Government.': We have taken the liberty of quoting 
these passages at length because the question of joint deliberations 
has attracted much public notice and some of the Governors in 
Council have also referred to· it in their letters to the Government of' 
India~ Our attention has also been drawn by some witnesses to
the varying practice in the provinces. In· Bengal, we gaiher from -
the letter .of the Goverb.or in Council, dated the 21st July, 1924,. 
that the two halves of the Government worked in unison and that. 
the system of. dyarchy was not literally adhered to. 

' The Governor in Council of the Central Provinces in his lette1. 
. · . . dated the 7th July 1924, stated that in his pro--

VaTJing pracbce of vince every . effort had been made to carry on 
the Local Govern- h G · · h · · f h d ments. . · t e overn.ment 1n t e sp1nt o t e recommen -

. · ations of the Joint SeJect Committee. But t<>· 
secure uiriformity the Governor in Council considered it desirable to · 
incluQ.e in the rules of business made under section 49 (2) of the· 
Act a. rule requiring joint deliberation between both halves of th& 
Government on all questions-Of-important policy. From the letter · 
of the United · provinces Government, we ·gather that since His :· 
Excellency the present Governor assumed office, there has in fact· 
been joint deliperation on all matters in_ which both sides of the 
Government were concerned. Mr. Chintamani has in his memo
randum given his impression of the joint working of the two halves . 
of the Government. According to him, the practice was followed 
for the major part of the first year, but in the second year of his 
office joint meetings of the whole Government became less, and in 
the third, still less, frequent. The system had worked well; it would · 
appear, just in the measure in which dyarchy was departed from, 
while mistinderstandings, differences and friction became only too · 
frequent after dyarchy cam.e to be a fixed idea. in the Governor's . 
mind. ·In the beginning, according to him, "there were weekly 
meetings of the whole Government ; such meetings gradually · 
became less frequent until at times we bad not more t~an one in 
the month, or even one in a conple of months or more." We also 
find froin the evidence that at least on one occasion one membet of· 
the Executive Council spoke openly at a meeting of the ~egislative·· 

., 



REPORT OF THE REI~OR:\IS ENQUIRY COMMITTEE. lu~ 

Council against the policy of the ~fi~igters. We understand that. 
in Bombay joint meetings were held from June 1~21 onwards, but 
files of papers relating to business on the reserved side do not appear 
to have been, as a rule, circula.ted to the :Ministers who were con
sequently unable to give any considered opinion on it. They tl;iere
fore abstained, as we are informed by one of our colleagues, 
Dr. Paranjpye, from taking any prominent pa:rt in the discussion. 
In :Madras, we gather from the letter of the Governor in Council 
that " joint consultation between the two parts of the Government. 
has from the first been laid down as essential and has not been 
without the advantage of increasing the influence of Ministers in 
the councils of the Government and in extending that influence over 
the whole range of Government activities. It has also resulted, as. 
the :Ministers themselves would probably admit, in giving them the 
advantage of the steadying influence of the wider administrative 
experience enjoyed by their colleagues of the reserved half, and HiS. 
Excellency tl1e Governor in 9ouncil regards it as one of the most. 
encourao"ing symptoms that :Ministers have been ready to weigh wel1 

0 . 

the advice thus given them, as well as that of the secretaries ana 
head of departments under them." Dealing with this matter, Sir 
1\. V. Reddi, an ex-~Iinister in 1fadras, says: " It must not, how
ever, be forgotten that it was not .the dyarchic system as conceived 
in the Act but an attempt to ignore it and get over its inherent 
difficulties that made it possible to achieve the little success which 
l\fadras is believed to have achieved." · 

To sum up; the conclusions which 'We have arrived at on. tlrls. 

Conclusions. 
point are (1) that the system of joint delibera- -
tion between the two halves of the Government 

in the spirit of the recommendations of the Joint Select Committee 
hns been followed only in 1\Iadras and Bengal ; (2) that in other 
provinces it has either not been followed at all or, if followed, it
has not been followed consistently or to the extent and in the 
manner contemplated by the Joint Select Committee or laid dc-wn 
in the Instrument of Instructions ; (3) that in some provinces at 
anv rate :Ministers have not been satisfied with the manner in 
~vl~ich it has been followed. }.Inch as we appreciate the wisaom 
of the recommendations of the Joint Select Committee and of the 
observations of 1\fr. }.fontagu, which we ha.ve quoted above, we 
feel that in the best of circumstances the habit of joint qeliberation 
between the two halves of Governmen~, good ~s it may be so far 
as it goes, ~annat! without t~e. ele~ent of common responsibility, 
lee1d to efficiency m the a(!mm1stratwn nor always to harmonious 
relationship between members of the Executive Council and the· 
:l\Iinisters. Indeed it seems to us that at times it is apt to weaken 
the position of the l\Jinisters t'is a vis the Legislative Councils and' 
th~ electorates in relation to reserved subjects, more particularly' 
when there is occasion for difference of opinion in reO'ard t()o 

' ~ 
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.questions of policy between the Legislature and the Executive~ 
'N e are anxious to safeguard ourselves against conveying the 
impression that given dyarchy to work, we do not-appreciate the 

· . value of joint deliberation between the two 
Dyar~hy an mhere~t halves of the Government but we maintain 

~efect m the consh-: h . . . h ' 
~ t· - t at It IS an m erent defect of the present t.U IOn. 

. Constitution that the Government should be 
.divided into ·two .halves. 

We turn, now, to the question of the relation between the 
reformed Government and the public services. 

The Public Services. Some of the Governors in Council have referred 
4o it either in their reports of 1923 or in their letters of 1924. The 
.question has been approached from various points of view. The 
-Governor in Council in 1iadras in paragraph 27 of his letter of 
-.the 16th July, 1923, says that ''it is undoubted fact that there 
has been and still is an appreciable amount of discontent and a 
-considerable feeling of I insecurity among these services, both as 
·to the terms of their pay and pension and as to their general 
.prospects_... -The feeling is partly due to the fact that in translating 
_~thd spirit of the Reforms into practical action a considerable number 
-of posts hitherto. reserved or believed to be reserved have been 
.thrown open recently and more are likely to _be thrown open in 
-.the future to Indians, as has already been done, to take typical 

Views ~£ L al instances, in the Educational and Agricultural 
oc services, while others have been abolished or -Governments. 

threatened with. abolition. A second cause is 
uncertainty as to how the Constitution of India under the Reforms 
·will develop in the future. A third arises out of the economic 
.conditions which are ·a legacy of the War.'' vVe note, however, 
·with satisfaction that in the next paragraph he says that '' the 
-reJations between the Ministry and the heads of departments _ 
11nder their control have generally been cordial; and the local 
·Legislative Council; though naturally sy~pathetic towards ~ndian 
:-aspirations, has not been unreasonable in its attitude towards the 
British services. Individual members of the services have 

·undoubtedly found it difficult to serve under the altered conditions ; 
-,but the great majority have accepted· the change in a most loyal 
--B1?irit and have done their best to make the Reforms a success.'' 

The report of the Governor in Council in Bihar and Orissa, 
..dated the 14th August, 1923, after pointing out that though the 
present intermediary stage between bureaucratic suprem~cy and 
-p~>pular control creates difficulties, . there has been no want of 
"'loyal co-operation on the part of the 1finisters, observes that 
'' members of the services feel that their . tenure is extremely 

·l.nsecure and that any chance of securing suitable employment 
.elsewhere is worth accepting." The 'Governor in Council in the 
""United Provinces in his letter dated the 3rd July, 1924, mltkes 
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the following observation : '' :11ore than one resolution. has . b~en_ 
passed which, if carried out, would ~ave depriyed them. of appomt
mcnts to fill which they had been recruited. It is not sug~est~d 

., that the Legislative Council has deliberately sought ·to Infli?t 
inJustice on European officers. The constitution of _the ,.all-In~a. 
szrvices is not well understood and' many '\members· of the ;Legis
lature are influenced bv the feeling (for which there is justification) 
that in the past Indi;ns have not received their fair share o~ the 
higher appointments. The natural effect, however, of the. attitude 
-of the I...~egislature has been to create in the minds of Englishmen 
serving in India an impression of hostility and a feeling of insecurity 
which makes it difficult for them to give. of their best. . T~ere are 
-distinct signs that the services are losing their former keenp.ess. 
Since they no longer have the power of shaping policy to~t~e. extent 
to which they had, they no longer .feel that the progress of thP 
country depends upon their efforts, nor indeed that any efforts 
of theirs are likely to have abiding r_esults. . Enthusiasm -and -
energy have also been sapped by financial pressure,. an4 by the 
cloud of uncertainty which hangs over the· future of the country 
to which they have given their lives.;' -

In paragraph 10 of Annexure A to tlie letter of the :Central 
Provinces Government, dated the 7th· July, 1924, reference is 
mnde to the services' distrust of thtir own future, to the unfriendly 
attitude nf the local Legislative Council in the beginning. an~-.l. to 
the keen desire of the non-official members of the Council for- the 
Inclianisation of the services and the resentment of the fact that 
they are not subject to their control. '' During the .last year of 
its life, the feeling of the Legislative Council," so ends the para
graph, " became less unfriendly to the European services and the 
services had more confidence in the support of the Home Govern
ment and Parliament, with the result that the feeling of distrust 
became perhaps less pronounced." 'Ve have given these extracts 
with a vie\V to show the nature of the complaints of the services 
n.nJ the view taken of their position in. relation to the Reforms 
by the various Governors in Council. How far the pr~se::1t position 
will be affected bv anv decisions that mav be taken on t.he·.recom
menclations of thi Ro.\:aJ Commission on the Superior Civil .Services 
presided over by Viscount Lee we. do not feel called upon to discuss. 

While it is possible to understand the feeling that the services 
. . have no_ longer-the power of _shaping policy to 

An)malo~Is pJsJbon -the extent that thev had or their feelinO" that 
{Jf the Servi('('s. th · f . h "' 0 

. e progress o · t e country no longer depends 
upon th~1~ efforts. or ~hat any efforts of theirs are not likely to 
have ab1dmg- results, It may as well be pointed out here that 
t~i~ is the . in~vitable consequ~nce of the transference of power, 
hmtecl as It Is, to local LeQ"Islatures; and indeed it constitutecl 
the raison d'etre of the Reforms. The Imperial servjces in t·he 

M-
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past have been mainly responsible for the shaping of policy 
in India and the combination of political and administrative 
functions in the services is to our mind mainly responsible 
for the frequency and strength of the criticism to which 
they have been exposed in the past. The immunity ·which 
public services in England or the Dominions enjoy from 
hostile or unfriendly criticism cannot, we are afraid, be 
secured for the services in this country in any large measure 
unless, among other things, the relations of the services to the 
Legislatures are brought into closer approximation with those pre
vailing in England or the Dominions. \Vhen it is recognised by 
the public that the services are mere instruments for the execut.ion 
of the policy of the Government and that they have no political 
functions to discharge, we think they will cease to be the targets 
of that criticism which is pointed out as an undesirable feature 
of the present political conditions in India ; for when that stage 
is reached, it will be the responsible Ministers and not the services 
who will have to bear the brunt of public criticism. As matters. 
stand at present, the control of the services or their recruitru·~nt 
does not rest with the local Governments or with the Government. 
of India. It seems to us, therefore, that in the best of circum-

Friction inevitable stances the present position is apt to give rise 
in present conditions. at times to friction and a feeling of mut.mil 

distrust which cannot be conducive to effi ~icnt 
and good administration. 

In the course of the evidence that we have recorded, some· 
allegations have been made suggesting or implying want of co
operation on the part of the services \vith the J\Iinisters. \Ve have 
carefully considered in this connection the evidence of the ex
J\:finiste~s who appeared before us. Some of them, such as 
Sir P. C. ]\fitter, referred emphatically to the support 
and loyal co-operation which they always received from the 
permanent officials. He, -however, stated that his relations 
with some of the members of the Indian Euucational Service 
\Vere not happy. ::Mr. I(elkar's evidence does not wa~rant ns in 
coming to the conclusion that there was any \\ant of loyalty 
on the part of the officers attached to hjs departments, though 
there miaht have been some occasions on which he and the heads of a 
departments and secretaries might have on matters of opinion c0rne 
into conflict. J\ir. Harkishen Lal's evidence too does not jn;:;tify 
us in arriving at any decision adverse to the loyalty of the services. 
1v1r. Chintamani's evidence shows that there were many officers 
whose attitude towards the :Ministers was correct, and some were 
eordial and helpful. In his oral evidence he stated that the 
relations between him and his officers \\ere quite good in the 
beginning, though not so good with some of them thronghout. .ti~ 
however never questioned the honesty of those officers who differed 
fr0m him. Sir Chimanlal Setalvacl who \vas a member of the 
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Executive Council, Bombay, admitted that he received the greate~t. 
assistance from the services, though he pointed out that on cer~am 
occasions there was owing to their lack of control over the services 
embarrassment caused to the MinistersJ , Our own conclusion upon 
a review of the evidence is that generally speaking the attitude 
of members of the services was one of loyal co-operation,- though 
in a few exceptional cases it might not have been so. At the 
same time, we are bound to point out that our analysis of the 
situation leads us to think that two important factors have operated 
to affect the relations of the Services to the Ministers. The first 
is the natural difference between the points of view of Members 
of the permanent Services and .the Ministers in regard to questions 
of policy, inasmuch as they represent different schools of thought,. 
one bureaucratic and the other popular.. The second factor is that 
under the present Constitution the Ministers feel that the Services 
can look·· tQ higher powers for the enforcement of their views in 
cases of differences which tends to undermine the Ministers" 
authority. 

We venture to think 'that under the present system, the entire 

1 
't' constitution, the methods of recruitment and 

of 11~~e~~i:s. post ton contr?l of. the services are incompatible with 1 

the s1tuatwn created by the Reforms .and the 
possibility of their further developments. The present organisa
tion of the services came into_ existence when admittedly the centre 
of political gravity was ~outside India and when the services took 
a leading part in .the shaping of policy. Those conditions have -
appreciably changed and will change still further,· and it . is but 
natural that there should be dissatisfaction among the services 
with their position and also among the Legislatures with the 
restraints and limitations imposed on their powers in· relation to 
the services. We think that the question of the services is in-· 
separably connected with the question of constitutional develop
ment in India and we are of the opinion that the relation of the 
services to the Legislatures cannot be put on a satisfactory and' 
enduring basis by a mere amendment of the rules or even by the 
delegation of certain powers under section 96B. We desire to repeat 
what we have already stated, that the position of the permanent·. 
services in India should be placed on the same basis as in England ;· 
we fully realise the. imperative necessity of_ safeguarding the 
interests of .the services. Whether this can be achieved by the· 
passing of an Act by the Imperial Parliament or by the' Indian 
I..~egislature or by the incorporation of special provisions for the· 
protection of the rights and intereRts of the services in the future· 
Constitution of India, are questions on which we recognize there 
may be differences of opinion. vVhichever method is adopted, 
we are persuaded that the question calls for an effective and earlw 
solntiou. 

ll 2 
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· We nre aware of the- provisions of the Government of India. 
. Act relating- to the appointment of a Public Services Commission. 
We recognize the value of such Commissions in the Dominions, 
and while we think that the appointment of such a Commission 
in India should lead .to the solution of many difficulties which 
have arisen in-connection with the services, we feel that without 
a proper definition of the relations of the services to the Legisla
tures in the light of the new conditions introduced by the Reforms, 
it will not be· easy to secure a smooth and harmonious working of 
the Constitution . 

. While we accept the principle underlying the appointment of 
/. · such a Commission, ·we desire to point out that 

Pnblie Se~Jces ·the Commission contemplated by the statute 
.Commission. 

is one owing its appointment to, amf deriving 
its authority from, .the Secretary of State in Council, and we 
cannot see how such J a Commission can be appointed by any other 
authority so long a~ the section referred to above stands in the 
Act. \Ve are, however, of the opinion tbat the statutory pmver 
of appointing such a Commission should be vested in the Governor 
General in Council, but this as pointed out above is obviously 
impossible without an amendment of the Act itself. Similarly, 
sectipn ~6B(2) gives the Secretary of State in Council power 
to ·make rules for regulating the c1as:dfcatic:J;l of tl::e Civil Services 
in India, the· methods of their recruitment, their conditions of 
service, pay and a'~!owances, dis~ipline and conduct. It also 
J•rovides for the de1egation of the power of mak~ng rules to the 
Government of India or b the loeal Governments to "-l1c:h extent 
and in respect of such matters as may be prescribed and t"he 
-authorisation of the Indian Legis1ature or the loo1l Legif'btu· es 
to make _laws regulating the public services. To the best 0f orr 
knowledge such delegation in respect of the Rervices has not yet 
taken place. But we understand tbat it is proposed to provin
dalise such of the services as m3,y be directly employed in th3 
administration of. the transferred subjects. \Vithout expressin,g 
-any opinion on the likely effPcts of the contemplated change we 
would point out the anomalv of placing the services or anv portion 
of them under the protection or control of any other authf1ri+y 
except the Government of India. We are aware of 1he st~o ..... g 
feeling enterhined on the f':uhject by the Rervices tbemselvPs. We 
recognise the great importance of kPening them well ron+en~erl 
rmd beyond the reach of the flurtuat!om~ or po1itica1 oninirm or 
influence incidental to a system of d.emorratic !"OVPrnrrent. T'ut 
we feel that their position can. be Recnred and thP c1 n~es of th"ir 
if.iscontent removed b:v proner legislation on. the E-nbj~d. \Ve 
apprehend that proper re1at1ons between the Le!!islatw·es n;nd +he 
t::enices cannot be estat.Eshf'd m long as the fo..,-rer -FF'e1 1hat trey 
have no power of de~Eng with them in respect of the matters 
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mentiolled in section 0G B t2), awl so long as the latter feel that they 
can look up to a higher authority outside India in respect of 
tbo:e mrrtters. In our opinicn,"for the proper culti\·ati::n- of a dt:e 
Eense of responsibility on either side the basis of their relation 
~hould be changed, and we would welcome any legis~ative en:1ct-: 
ment w·hich secured the object referred to above. lt is, however, 
c.Lvious that our views cannot be g1ven effect to by .the exercise 
of any rule-making power. 

As regards the general position of the Finan::e I:'eputment 
in the Provinces, '\\e observe that it occupies 

'Ihe Finance De- a peculi:-tr position in the dyarchical system of 
J•:trtment. Government, and according to the written cr 
<)nd cviJence of f'".everal cx-:Ministers, it has demonstrated the 
(.~ ifficulties and defects of the system more than almost any 
ether of its many ::momalies and imperfections. In the first place, 
it h:1.s not in fact been n. d::'partment common to the whcle and 
indL"rcnl~ent of either half of tbe Government, but has been made 
n resened department by the Devolution Rules (Rule 36). 
::'Jinistcrs are ineligible for the office of Finance ~Ieml:er, who is. 
the head of the Department. The FinaJ?Ce ~~ember must be a. 
mc>m her of the Executive Council. There is no force in the 
rrpnncnt put fof'\\ard in defence of this rule, tbat trained men 
~re required to fill the C·ffice, f0r not a.1l ef the c·fficers who have 
l!t"'lil or nmv hold it in the provinces had previow:; experience of 
Ov~ v.·orking of the Finance Department, while the Indian memcer 
ci the Executive Council of Bihar and Orissa. who is .in C'harge 
c.! Finance bas not proved to be less competent than the servic~ 
members in the other provinces. But 1Jad he ~een an electrd 

. member of the Legislative Council and a ~finister responsib~e 
to it. he would. have been ineligible for the positio:p. We think 
thi:. har ~hould be removed e"Ven under the present s..vstem. 

• The rrovision of the appointment of a Joint Secretary t0 look 
after the transferred departments does not 

A Jc•int S >iretarv 
f,r Transferred l"~erarf~ 
mr!lts. 

· solve the difficulty of tl1e earlier part of .the 
ru1e from the point d view of the ~Iinisters. 
If ndvnnta~e had l~een taken of it bv :Ministers, 

it \Youl<l onlv have produced, very likely~ administ~ative diffi
cu1ties and friction and we are not surpriPed, there~ore·, tbnt in 
ro Pingle province has it been utilised. 

It has been stated tl!at the Finance Department can c.nly give 
a<lvice on the financial aspect of administrative 

Fund:;ms oE 1l1t> 
r;n:~n:l' Dcrartm•'nt. nroposa1s nnd can do no more and that 

1\Iini~ters are at liberty not to accept th:~ 
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advice. This we fear mm>t be regarded as an incomplete and a 
tiJeoretical description of the position anJ. in the light of what 

. nearly all the ~!misters awl ex-Ministers whose opinions have 
l1een furnished to us have said, we cannot accept that description 
as being wholly in accord with actua-l facts. The evidence of the 
Ministers and officers of the Finance Department has made it 
dear that the Finance Department in examining proposals of 
the ·other departm~nts not only considers the financial point ·of 
view but also considers -the policy of the proposals and this pro
cedure has been sought. to be justified on the analogy of the 
Finance Departments in other countries whose control is Eaid to 
be e"len more stringent than that exercised by Finance Depart
ments in India. But the two .cases are not on all fours, for in 
those countries . the Government is unitary and the policy to te 
criticised is that accepted by the whole Government of which 
the Finance Departdtent forms- a part. But in the provinces 

·under Dyarchy the l policy of the Transferred Departments 
is the policy of the members who are responsible to the legislatur~s~ 
and the examination of the policy of the rrransferred Depart
ments by the Finance · Department is therefore op~n to grave 
objection. 

As regards the liberty enjoyed by Ministers to reject the advice 
, of the Finance Department, it must be pointed out that their 
only remedy then is to appeal to the Governor against the depart
ment. We fear that it is not correct to say that it is tlie depart
ment which has to lay such appeal. Where tliere is a divergence 
of opinion, all that remains for the Finance Department~ to do is 
not· to release the needed funds, unless and until the ~Iinister 
concerned has produced before it the sanction of superior autho
rity, p.amely, the Governor. 

One ·general complaint against the provision of a very serious 
Finance :\fember. r.hara.cter has been made that the Finance 

. Member is also in charge or some spending 
departments and that naturally enough_ ~here is an unconscious 
desire on his part to promote the interests of those departments 
at the expense of other, and particularly of the nation-building 
departments under the control of the :Ministers with the result. 
that in many provinces Ministers have felt that their departments 
have been starved. To this proneness of the Finance Department 

·several of the ex-Ministers have referred in the course of their exami
nation; but this suggestion has been repudiated by some of the Gov
ernors in Council. Our examination of the reports of some of the 
local Governments which give the figures shows that the division of 
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expenditure between the reserved and transferred halves bas been 
.as follows :-

)Iadras-
1()21 
lfl:2~ 

HtD3 

D~ngal- · 
1::121 
19:2:2 
1~:23 

.-\a;sam

Hl21 
l!l2~ 

19~3 

• 

n;har nnd Orissa·-

1!>21 
1922 
1923 

R.eserred. 

LS·per cent. 
ol per cent. 
66 f-er cent, 

70 per cent. 

6 6 per cent. 

66 per cent. 

78 per cent. 
74 per cent. 
75 rer cent. 

30 per cent. 1·ecuning 
30 per cent. non·rccmring 

26 per cent. recurring- non-rec11ning 

Transferred. 

S2 pet• cent. 
33 per cent. 

:U, per cent. 

30 percent. 

~4 per cent • 

34 per cent. 
/ 

22j:ercent. 
26 per cent. 
::!5 per eent. 

70 per cent ... 

.70 per cent. 

7 4"per cent. 

It has been admitted by Sir Frederic Gauntlett that it is un· 
satisfactory that the Finance :Member should have charge of any 
administrative departments. Assuming that what has been called 
"the costly remedy" of appointing a member of Government to be 
exclusively in charge of finance is adopted, we are still doubtful 
that it will be a 1real and full remedy. It was, ho~ever, pointed 
out to us that it would not be, because the FinancE! ~fember would 
still continue to be part of the 'Governor. in Council·, charged with 
the responsibility for the administration of the reserved and with 
no direct responsibility for the transferred subjects. We are im
pressed by the val!dity of this objection. · · 
· Yet another suggestion was made in th!' f:Oitrse of the examina

tion of one of the eq;-.Ministers who came before us. It was that 
the Finance :Member should be neither a member of the Execu
tive Council nor a :Minister. \v11at will be be ·then? Will he 
be a :Member of the Government? Will he be only an adviser? 
To whom will he be responsible? We mean no discourtesy if we 
.are unable to treat this particular suggestion as being a~ all feasible. 

There still remains one last objection. Even if satisfactory 
arrangements can be made to meet the criticisms which have been 
rightly made of the present system, we have still to consider the 
position of the Governor. lie is the supreme appellate authority 
in all matters of disagreement between his two sets of colleague~ 
In regard to differences between the two halves of the Govern
ment arising o"Ver financial matters, his position must be extremely 



168 REPORT OF THE REFORMS ~QUIRY COMMITTEE. 

delicate and embarrassing. He is ultimately responsible to Parlia
ment th~ough the Government of India and the Secretary of State 
for the administration of the reserved subjects, of which finance 
forms a part under_ the rules. Therefore the tribunal to which 
alone the Minister can appeal is far from being sa_tisfactory. This 
.is a prominent {eature of the present Constitlltion and its defective 
nature has been stressed by more than one J\1inister and ex-
1\Iinister. ~ · - · -

It h:1s been sug~ested that the evils of the present system can 
_ be remedied by the adoption of tlie system of . 
- Sap~rate pursl'. a Eeparate purse. "Ve do not favour this, for 
· it .is calculated to aggravate . the difficulties instead of mitigating 
them: The question was th9roughly examined by the Joint Select 
Comniittee and, in our opinion, rightly objected. The most careful 
and anxious deliberation that we have been able to bestow upon 
this part of the subjedt leads us to but one conclusion. The only 

· cure to be had· is in t~e. replacement of the dyarchical by a unitary 
antl ref::p<?psi~le prov--incial Government. · 
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CHAPTER Y11. 

l).i~CIH::\CL\L At:To.:•o~IY Al\D CENTRAL GovER~l\IE~T. 

\Vith the exception of :Messrs. Fazlul Huq and Ghuzna\:i, ·e.L-
1\Iiuister::; of Bengal, nearly every non-official 'vitness ";hom "·e
ba Ye ex<auilled b1s pressed on us the need for provincial autonomy · 
and of introduction of responsibility in the Central Government~ 
Although a_s we have stated abore, our terms of reference do not 
permit ns to enter iuto any detaiied examination of any scheme of 
provincial autonomy or responsibility in the Central Government, 
yet bearing in mind the importance of the subject and the vague
ness of ideas regarding these questions, we think it d~sirable to
briefly describe the ideal which we think should be kept in view. 
\Ve retognise that it is impossible to dispense with the Central 
Government. The Central Government ~·ill perhaps be the most 
potent unifying factor between province and province and we think 
that it will be charged with the vital responsibility of securing 
national safety. In the present state of things the Central Gov
t~rnment exercises control qver provincial Governments or 
a. three-fold character, namely, financial, legislative and 
administrative. In any scheme or provincial autonomy if 
z:;ecms to us to be vitally. necesHary that the finances of the- pro-

vinces must ·be separated from those of theFinancial nutonomy; 
C'entrnl Government. _This. will necessarily 

entail a determination_ of the 'f;Ottrces. of revenue to be assigned to 
each of the limitation of the field for taxation for each so as 
to avoid conflict between the hvo and of the prescription of the
limits within which and the conditions r.ubject to which provinciar 
Governments may go into the marlwt for the purposes of borrow
ing. This will also involve the overhauling of the entire machinery 
including the system of audit and accbunt. In recent years there
has been a movement in the Central Government for establi~hing 
its special agency for the collection of central revenues, such as 
income-tax. Snch agencies may have to be multiplied, though
v•:e do not think that it is necessarily incompatible with the system 
of provincial autonomy that the Central Government should reqnisi.:. 
tion and pay for the services of the provincial Governments for-. 
agency work. Nor do ·we think that the establishment of pro .. 
vincial antonomv nece:::sarily involves the establishment of federaT 
conrts. \Ve f'h~uld not be ~upposed to favm1r the creation of snell 
courts, as we think there is 110 constitutional bar to the provinciaT 
conrt~ Clealing- "·ith ca!"es arisin~· out of matters within the domairt 
of the Central Government. 

As regard~ the legiP>lative control, it is exercised at present irr 
two way~. ~rllere is first the ultimate power _. 

Lecrishtiv.~ a~tono:n.''· ,. of veto exerci~ed bv the Governor General. rJ:hs· 
power is from a constitutional point· of view ir;.dispensabla. 
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it is well . known that not only in fully responsible constitutiuns 
but also in a constitution like ours it is very sparingly exercised. 
There is next the power of previous sanction which is embodied 
in section SOA {3) of the Government of India Act. In our opinion, 
the list of subjects to which it applies at present will have to be 
carefully revised a,nd . tlie area of its application substantially 
.circumscribed. \Ve can conceive cases arising where a provincial · 
legislature may undertake legislation affecting laws passed by the 
Central Legislature or affecting interests of an extra-provincial 
.character. To cases of this description, we think, the doctrine of 
previous sanction may well be applied. '-Ve ao not think the 
"-doctrine of previous sanction, subject to the li.Qlitation indicated 
above, is_ necessarily inconsistent with the ideal of · provincial 
.autonomy.<"_ , · - , · 

· As stated already, we ~hink that the spheres of action with regard 

R ·a P to legislation should be carefully defined. Thi~ 
est uary ower. h 'b d · C d d h C - · as een one m ana a an t e ommon-

~Aealth of Australia, though the points of view adopted in the two 
Dominions are not the same. In the former the residuary power 
Iests with the Federal Parliament ; in the latter it rests with 
the States.. \Ve think that in the circumstances of India it is neces
sary that the residuary power. should be vested in the Central Gov
-ernment; 

As regards the administrative control of Local Governments 
-exercised by the Central Government, it arises at present mainly 
(1) in respect of reserved subjects, (2) the Imperial Services, and 
(3) _inter-provincial matters. 'N e do not wish to say much about 

-the control in respect of the Imperial services as in our opinion 
the conte.mplated appointment of the Public Service Commission -
will materially affect the powers of both the Central and Local 
-Governments, and it is difficult for us to be more precise until we 
·have some experience of the working of that body. Nor is it neces-
sary for us to dwell at any length on the control of the Central Gov
-ernment in regard to inter-provincial matters, for with a proper 
-definition of such matters, it is obvious that the final arbitrator of 
-disputes arising between one province and another must be the 
Central Government. Again, it is conceivable that at times disputes 
may arise between the Central Government itself and a Local Gov
-ernment. In such cases we should be content to leave the decision 
-with the Central Government' of the future as we conceive it to be, 
·unless on an actual examination of a detailed scheme it is found 
necessary to call in aid the offices of a judicial tribunal, which 
method of settlement, we apprehend, has in Canada involved Gov-

,-ernments in much litigation. The matter is, however, one on 
-which we should not be understood to be necessarily committed to 
-the Canadian model. 
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Coming now to the control of the Central Governnient over pro-
. . . vincial matters which are at present reoorved, 

Adannistrahve Con- th most important of them is' law and order.' 
-trol. Law and ordt!r. e . 

The mamtenance of law and order, we recog-
Ilise, sometimes makes it necessary for the civil power to invoke 
.the aid of the military and it may be urgedr as indeed it ms been, 
that it may put too much strain on the Governor General to place 
the services· of the military at the disposal of. Ministers whose 
policy may lead to such necessity. Such ·an argument if pressed 
to its logical conclusion would imply a failure of primary duty · 
.on the part of the Governor General and a negation of co-opera
tion between the Central and Local Governments involving the 
.sacrifice of public safety and the security of the State-all the 
more to be regretted when it is borne in miri.d that India. has always 
paid for its defence. We think that should the Minister be found 
ultimately to be responsible for such a situation, there would be 
many constitutional ways of dealing with him. In the event, there
fore, of provincial autonomy being established, we think that, while 
the power of legislating general penal laws such as the Indian Penal. 
Code should remain with the Central Government, the actual 
administration of these laws would be in the hands of the Local 
Gm·ernments who would ordinarily be responsible for the mt\inte-
.nance of law and order. ·· · 

Intimately connected with the idea of ProYincial autonomy is 
the constitution of the Central Government. 

Constitution of the , 
Central Government. The present constitution of that Government 

presents certain features which, in our opinion, 
cannot be compatible with al]tonomous local Governments. In 
the first place, the Central Government is by statute subject to· 
the control, superintendence and direction of the Secretary of 
State who in his turn is responsible to Parliament. - In the next 
place the Executive in the Central Government is · irremoveable 
;and consists partly of members drawn from the Services and 
partly supposed to be chosen from the ranks of public men, . 
who are not united together by those ties· of political association 
which chs.racterise a responsible ministry. In the third place,· 
in their relations to the Legislature they present certain anomalies, 
and the eptire position is one · unparalleled in . any other 
-constitution within tlie British Empire. The Executive are in a. 
minority but real political power and authority rests with them. 
The Legislature consists of an overwhelmingly large elected majo-' 
rity with no doubt the power to influence the Executive Govern..: 
ment but with no power to enforce its decisions. We · do not 
-overlook the fact that, subject to some serious limitations, the 
Legislature has got the power to reject the Budget, or to be precise, 
that portion of it which is subject to its vote. When such a con
tingency arises, as it did actually arise recently. the Governor 
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General can overcome the dead-lock by resorting to his power of 
certification. Hav.~ever logical or necessary such power may be 
having regard to the policy of the present constitution, it is clear 
that it must bring the Legislature and the Executive into serious. 
conflict, ~nd demonstrate that the Legislature has no real control 

. or responsibility, and that its will is in the ultimate resort subordi
nated to the Governor General. Further, with Provincial Govern
ments fully responsible to their Legislative Councils and the Central 
Governments irresponsible in the last resort, the control of various 
kinds which is desired to be continued in the Central Government 
will be more difficult to enforce and the centrifugal tendency observ
ed in many Federal States and especially marked in the history of 
India will manifest itself more and more making a stable Govern-

-ment unworkable. ·We believe that it is mainly because of these 
and" similar other considerations that- the bulk of Indian .evidence 
has suggested that the pbrtion of the Central Executive dealing with 
civil administration should be simultaneously made responsible. to
the· Legislature. · Certain important reservations have been made 
by Indian :Ministers, ex-:1\finisters and other non-official witnesses . 
. They have suggested that until India is able to take over the control 
of her .means of self-defence, the control of the army should remain 
with the Governor General who ·qua that subject will not be r~s-

t. ponsible to the Legislature, and thai th_e statute itself should pro
vide a charge on the revenue!:"' for the budget of the army (which' 
i~ llow not votable) to be settled for a term of years probably in 
consultation with experts, and that _any further demand in excess
of such Budget shoul(l be put to the vote of the Assembly._ We-

-understand them also to suggest that in the event of a J:eril to 
national safety the Governor General may authorise any expendi-
ture over and above the one provided by the Statute or that refused 
b) the Legislature. They would,. however, leave the Assembly to· 
influence the military. policy and . administration by resolutions 
moved in the House. Similarly in regard to Foreign and
Political Department: we understand their position to be that they 

,should at present remain in the hands of the Governor General 
which, we understand, is the existing practice, and that their BnO.get 
sbould also be similarly provided for. It should not be difficult to 
Recure the representation of the Governor General in the Legislature 
ir; respect of these subjects. We do not understand these sugges
tions at all to mean or imply. the introduction of dyarchy, for its 
essential features will not be fonnd in s1.1f'h a sv;;:tem. We ourselves· 
are genera1Iy in agreement with the~ view~ which. in our opinion, 
are by no means incompatible With the concention of responsible 
Government. It is worth noting: that JJtYr.d Durham's conceptjon 
of responsible Government did not inclnifp the management by the· 
Colonial authorities of thC' question o£ milibuv defence (Egerton's
Fe.lerations 2nd Unions in the British Empire, page 23), but a~ 
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already stated, we feel ourselves precluded from examining them in 
detail, and it is obvious that these views cannot be given effect to 
without a radical alteration of the constitution. At the same time 
we feel that these matters are of such great importance affecting 
the ·whole future of India and its Government that they should be 
carefully and thoroughly sifted and examined. 

---..!..~ .. 
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CHAPTER VITI. 

CoNDITioNs oF PoLITICAL ADVANCE. 

In the course of our enquiry and discussions, we. have had t() 

give our consideration to certain important conditions of advance. 
They are conne-cted with (a) the position of the electorates with 
reference to their education and capacity; (b) communal tensioll 
and tendencies; (c) the representation of the depressed and working 
ciasses ; (d) .the size and heterogeneity of the provinces ; and. 
(e) internal security _and self-defence. "\Ve propose now to deal 
with these conditions seriatim. 

(a) Electorates and the public.-Our attention .. was frequently 
drawn to the extent of interest displayed by the public, and parti
cularly by the electorates, ·in the elections to, and subsequently 
in the activities of, the Legislatures. The number of vot_ers who. 
went to the- polls in f1.920 was a small percentage of the total, 
mainly owing tOo the political atmosphere which prevaileu at th~ 

.. time, and ranged from 16.5 per cent. in Assam to .41 per cent. 
in the rural constituencies of Bihar and Orissa. Those who then 
preached a boycott of the Councils contirmed their hostility to th-,. 
lleforms, and belittled, while the movement lasted, the efforts and 

-achievements of the representatives uf the people. In consequence, 
the task of political training, which is one of the chief obligations. 
of members of the Legislatures, was a somewhat onerous one, and 
it must be confessed that in this respect the record of the members 
lias on the whole been inadequate, thougn not so meagre as several 
local Governments seem to think. Some of jhem have referred in 
their reports to the indifference and apathy o£ the outside publi;.~
towards the proceedings of the Legislatures. The 1Iadras Govern
ment say that considerab~e interest and appreciation has been· 
displayed by the public from the commen~ement of the Reforms, 
and that the constituencies have been keenly alive. In· 
the Punjab public interest in the prQf'..,eedings of the Council rose
~md fell, it is said, ~ith debates with a pronounced political flavour; 
in the Central Provinces, the Government record a steadily rising 
tide of popular appreciation of the efforts of their representatives 

. in the local Legis~ature. The disc~ussion of agrarian questions in the· 
United Provillces and the Bihar and Orissa Legislative Councils has 
brought home to large numbers of voters the value of the franchise. 

. . Vif e may here refer to some pertinent remarks. 
· Srr Malcol:n- Halley of H. E. Sir Malcolm Hailey in opening tho· 

on the PunJab Elec- p . b L . l . C . . 
torates. 1 nn1a egis atlve ouncll m November 10'24 .. 

'• The extension of the electoral system has 
- b~·ol!ght into. the orbit of politics classes whose interests were pre
VIOusly unvoiCed ancl the free. discussion liere of their needs and
requirements has given a new aspect to the whole of the public-
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life in the Punjab. The value of this development must J~ot be 
judged merely by the force of the impact on Gover~~ent poli~y of, 
the vie\\s of these classes. The awakening of political conscious~ 
ness among our rural classes has given them a new outl_?ok as there 
is aft insistent demand among them for better educatiOn, and for 
vocational training, great activity in availing themselves of 
character~building institutions such as co-operation, a n~w and. 
more intellirrent interest in all that concerns their econonnc wel
fare ". D~1rin0' the elections of 1923, the participation of the 
Swaraj party re~dered the contests· in many of the constituencie& 
very keen and the polling was consequently much heavier than 
in the first elections. Even so, we are aware that the number or· 
those who actually. utilised their vote is a small proportion to the 
total population. Nor do we wish to overlook the fact that only. 
six millions representing between two and three per cent. of· the 
total population has been enfranchised. But it may not be amiss 
to point out here that in England, at the time of the first Reform 
Bill in 1832, only 3 per cent. were enfranchised, and these belonged· 
to the rich and privileged classes; betJVeen 1832 and 186.7, the 
number increased to 4'5 per cent., in 1867 to 9 per cent., in 1884 
to a little over 18 pe:r cent. ; and it is only in 1918 that tlie number 
rose to over 50 per cent. (See Dr. W. A. Chapple's '! Function of 
Liberalism ", Contemporary Review, September, 1924). · We 
would in this connection also draw attention to some impressive · 
facts relating to the position in the United Kingdom as regards 
the state of the efectorates and cognate matters, which Mr ~ 
Chintamani has cited in an addendum to his memorandum: 

" Previous to 183:2 there were less than 5,00,000 perso~s who
had the right to vote in the election of members_ of Parliament. 
The Reform Act of that year increased the number to nearly· 
10,00,000; the Act d 1867 increased it to 25,00,000; the Act of 
1884 increased it again to 55,00,000 ; and last of all the Act of 1918 
mcreased the number of the electors to over 200,00,000. There are· 
several millions of women to whom the -vote is still denied ". 
(" Principles of Liberalism ", 1924, Liberal Publication Depart-
ment Booklets, No. 2). ' 

'' :Most of the Eng{ish boroughs may be roughly divided into
those which were sold by their patrons, the great territorial mag~ 
nates, and those which sold themselves to the highest o:lader , . 
The country constituencies of forty shilling freeholders, althouo·h 
limited and unequal, _wer~ less corrupt and more independent th~t1 
the voters in boroughs, but they were practically at the disposar 
of the great nobles and local landowners. In 1793, when the mem
bers of the House of Commons numbered 558, no fewer than 354 . 
were nominally returned by less thait 15,000 electors but w 
reality, on the nomination of the Gov~rnment and 197 pri~at?' 
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ratrons. The Union with Ireland in 1801 added 100 members tl 
the House, of \Vhom 71 were nominated by 56 individuals. I~a 
1816, of 6'58 members of the Honse, 487 were returned by tl1r• 
.nomination of the Government and 267 private patrons. Of these 
patrons, 1~4 were peers. " '£he glaring defects of the represent:1-
tive system-the de(!ayed and rotton boroughs, the private property 

· o()f noblemen, the close corporations openly selling the se<Lts nt 
. their disposal to members who, iu turn sold their own parlia-· 
mentary votes,. and the existence of great manufacturing citie~ 
.Oistinguished by their wealth·, industry and intelligence, and, yt?l 
possessing no right of sending representatives to Parliament'' 
(Taswell-Langmead's Constitutional Hi~lory of Englandl.' 

Small as is the proportion of the popnlation of whic:h the TJegi~
]atures are directly represent~tive, some of the local Government~ 
have admitted their· representative character. Thus, the Mailras 
Government say that ,. 'the Council-represents public opini6n and 
to a certain extent also.lcreates itH; the Bombay Government maket: 
ihe same· admission "in· the smise that all the chief communitir.s 
;are represented in it and, the members un.derstand the interest? of 
their communities and are ready to defend and support the:n'' ; 
i-he Punjab Government remark ~hat the Council was rep:resen
·tative of v;uious shades of opinion but moderate public opin1on 
was predominant. · "As a l:.ody", they add, "the Council was 
-shrewd, cautious and strongly imbued with the conservative idea.~ 
iraditionally associated with· t.he farmer class ''. 

We have not been able to find. the ·exact number of illiterate~ 
.among the present electorates. But notwit.hstailding the fact that 
·education in. the three R's among the masses has been neglected. 

· in the past, we think that the average Indian Yater, hoth rnral 
.and urban, is possessed of -sufficient intelligence to nnderl'-ltand 
issues directly affecting his local interest~ arul l~apable of exer<~ising 
-a·proper choice of his repres~ntatives. \Ve think that the repf'atecl 
use of the franchise will in itself be an ed!1cation of potent value 
-and the process of education mus~ ao han<l in hand with the exercise 

. -of political power. ·_ vVe are, tlierefore, of the opinion that the 
franchise in every province should be carefully examined,. and 
wherever it admits of lowering, it P.hou1d be low<'red. so nc::: to Pec11re 
-the enfranchisement of a substantiaUy large number of people. 

(b) Communal Tension and Tendencies.-'Ne are fully aware 
-that the unfortunate tension l5etween the two principal commu-

-nities Hindu and .Muhammedan which has recently manifPsted 
itself in riots in some -town~ is held to be a serion~ warnin~ n!!ainst 
any precipitate or even early move towards re~ponsih1e Govern
ment. \Ve rl!J n~t -;yi~h 1o overlook the argnment or to under
estimate its fore£'. hut W~" wish al~o tn Pnter n C':lV.Pat prr::~in~t 1 he 
iendencv to exaggerate the ext~nt of these commu11a1· differences, 
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which has been visible in a marked degree in certain quarters. Much~ 
as we deplore these dissensions and disturbances, we shall point out 
tha~ . in judging of them and their 'bearing upon the question of 
political advance, regard must be had to the size of the country 
and its enormous population, and also to the fact that the vasl: 
majority of the people_ live peaceful life, and in rural areas the 
relations between the two communities are, generally speaking: 
friendly. It is mainly in towns that unfriendly relations some- . 
times lead to results which the saner section of each· community 
deplore. "\Ve shall here quote the evidence of Mr. Barkat Ali, a 
representative of the Punjab :Muslim League, which bears out our 
own views of the matter. 

"Q. I want to put you a few que~tions about the Hindu~ 
1\fuhammedan situation in the Punjab. The majority of thepopu
~ation in the Punjab are agriculturists. Are they not? A. Un-
doubtedly. . · 

Q. About 90 per cent_ of the population in the Punjab live on 
agriculture directly or indirectly? A. Yes. ..._ 

Q. Now, is there any Hindu-1fuhammedan racial bitterness. 
or feeling in rural areas? A. Nothing of the kind.- · 

Q. Because the interests of the Hindu and Muhammedan popu
lation in the agricultural portion of the Punjab are common? .A. 
Yes, identical.. ,. 

Q. They have common interests? A. Yes. 
Q . .Now I come to the urban areas. You know that in the 

Punjab the number of towns exceeding 20,000· in popu.lation is very 
small? A. Yes, there are only a few large towns .in the Punjali. 

Q. In fact, the majority of municipal towns in the Punjab are 
really large villages? A. Quite. · 

Q. In the smaller towns, is ther:e any bitterness of fe~lings _ 
between the Hindus and the Mohammedans? A:· Not much. 

Q. S.o that this acute phase of .communal feeling which is 
talked of so much exists mainly in the bigger towns in the Punjab? 
A. In the larger towns of the Punjab. 

Q. Like Nfultan, Lahore and Amritsar? A. You inay add to 
these Rawalpindi also." 

Reco!misin..,. as we do the imperative necessity and urgency 
for the ~emov~l of these differences, we shall point out that the 
leadinCI' members of the two communities have been anxious to 
brin..,. ~bout the establishment-of good relations and we hope that 
thes~ efforts will bear fruit. We also recognise that the conditions 
precedent for the success of such efforts are (1) the !rank reccgm
tion by each community of the principles· of religi~us freedom ~nd 
the cultivation of habits of-toleration; (2) the effective safeguardm~ 

N 
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of the interests of minorities in respect of their political represen
tation; (3) the adequate representation of duly qualified members 
of each community in the pqblic services of the country. So far 
as the latter two conditions are concerned, we think that they can 
be brought about by provisions in the Act itself or the rules there
under and through the agency of the Public Services Commission. 
So far as the first condition is concerned, we think that the fulfil
ment of the 'Other two conditions is bound to have its effect on 
the general outlook of the minorities concerned, and will materially 
help the leaders of the communities in· their· social and moral 
activities in the cause of friendliness. It will also, we think, give 
a totally wrong impression of the political attitude of the Muham
medan community to say that being afraid of political power passing 
into the hands of the Hindu majority they are as a community 
()pposed to responsible Government. The resolution of the Muslim 
League which we quot~ below shows in our opinion that the Muham
medans are as keen as ,the Hindus on the issue of political advance, 
but that ihey are anxious that such advance should be accompanied 
by the protection of their interests. · 

• 'Wherea; the speedy attainment of Swaraj is one of the declared 
objects of the All-India Muslim League, and 

Be'!1:!}~. League's whereas it is now generally felt that the con-
. . ceptiqn of Swaraj should be translated into the 

realm of concrete politics and become a factor in the · da~y life of 
the Indian people, the AU-India Muslim League hereby resolves, 
that in any scheme of a Constitution for India, that may ultimately 
be agreed upon and accepted by the people, the following shall 
<:>onstitute, its basic and fundamental principles:-

(a) 'fhe existing provinces of India shall all be united under a 
-common Government on a federal basis so that each province shall 
have full and complete provincial autonomy, the functions of the 
Central Government being confined to such matters only as are of 
general and common· con_cem. · 

(b) Any territorial redistribution that might at any time become 
necessary, shall not in any way affect the Muslim majority of 
population in the Punjab, Bengal and North-West Frontier 
Province. · 

(c) .Full religious liberty, that is, liberty of belief, worship, 
observances, propaganda, association· and education shal1 be 
guarante~rl to all cominunities. 

(d) The idea of joint electorates with a specified number of seats 
being unacceptable to Indian 1Iuslims, on the ground of its being 
a fruitful source of discord and disunion and also as being wholly 
inadequate to ·achieve the object of effective representation of 
various communal groups, the representation of the latter shall 
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-continue to be by means of separate electora~es as at p:esent, 
provided that it shall be open to any commumty at any t1me to 
abandon its separate electorates in favour of joint electorates. 

(e) No Bill or Resolution or any part thereof affecting any 
community, which question is to be determined by the members 
of that community in the elected body concerned, shall be passed 
in any Legislature or in any other elected body, if three-fourths 
-of the members of that community in that particular body oppose 
such Bill or Resolution or part thereof.- · 

That in the opinion of the All-India Muslim League the· 
Reforms granted by the Government of India Act, 1919, are wholly 
unsatisfactory and altogether inadequate to meet the require~ents 
of the country and that the .virtual absence of any responsibility . 
of the Executive to the elected representatives. of the people in the 
Legislature has really rendered them futile and unworkable ; the 
League therefo_re urges that immediate steps be taken to establish 
Swaraj, that is· full responsible Government having regard to the . 
provisions of the previous resolution and this, in the opinion of 
the League, can only be done by a complete overhau!ing of the 
Government of India Act, 1919, and not merely by an inquiry with 
a view to discover defects in the working of the Act and to reeti,fy 
imperfections under its rule-making power." · 

We are of the opinion that notwithstanding the note of warn
ing sounded by soiil.e J\tiuhammedan representatives from Bengal, 
the correct interpretation of their attitude is that if the conditions 
mentioned above are fulfilled and no majority is ;reduced to a 
minority in any province, they will agree to political advance~ Our 
attention has also been drawn to the attitude of other minorities 
but we -shall observe that so far as the Sikh community in the . 
Punjab is concerned, it will decidedly welcome political_advance, 
while the Indian Christian community has not only publicly sup
ported· it but generally deprecated separate representation. As 
regards the N on-Brahmins in Madras, we shall content ourselves 
with saying that they are not· a minority and whatever may be 
said of their attitude towards the Brahmins, it cannot be 
said that on communal oc on any othe.r grounds they are opposed. 
to political advance. On the contrary, having secured a large 
majority in the Council in Madras since the new era has been 
inaugurated, the present J\:finisters in Madras distinctly favour 
advance. vVhile, therefore, we think that in the present condi
tions it is unavoidable that due regard must be paid to communal 
interests and that they should be adequately safeguarded by pro
visions in the Constitution, we 'do affirm that by the mere post~' 
ponement of the solution of questions connected. with Constitutional 
advance not only will no useful purpose be served but that it may. 
make the task more difficult in the future. - , 

N2 
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(c) Representation of Depressed _and lVorking classes. As 
regards the representation of the depressed and working classes, 
we ar~ of the opinion that the correct principle to follow would be 
to lower the franchise so as to give them a chance, through the 
open door of election in general electorates; but where practical 

_considerations ·point to a different conclusion, we would suggest 
that for the next few years only special constituencies might be 
formed for them. Our colleague Dr. Paranjpye is of the opinion 
that it should not" at all be difficult to secure their representation 
m the Bombay Presidency by election from three or four districts. 
Similarly as regards factory labour, we favour their representa
tion by election. We think that though disorganized at present~ 
labour is showing di3tinct signs in urban areas of organizing itself 
at no distant date. - We anticipate that this process will be ex~ 
pedited by labour legislation which we understand is under con
templation of the Government of India. 

I -

(d) Size and heterogeneity of the provinces. We are aware 
tha~ one of the objections raised in cer~ain quarters to any further 
_political advanc_E3 is that some of the Governors' provinces are too -
big in size and population and heterogeneous in character to admit 
of the proper working of self-governing institutions. The subject is 
too vast and complicated to be discussed with the materials before 
us. But we are of the opinion that the consideration of the general 
redistribution of 'territories should not precede any constitutional 
advance, and in any case redistribution should not be effected 
without the consent of the populations concerned. We are, how
eve:r.:, strongly _opposed tu the use of section 60 for the appoin_tment 
Qf Deputy Governors. 

(e) Internal Security and Self-Defence. Another vital condi
tion of political advance is that whatever be the form of govern
ment it should be in a position to discharge in an effective 
manner its primary function of maintaining internal security 
and defending the boraers of the country against foreign aggres
sion. This function is at .present discharged directly by the 
provincial Governments so far as internal security is concern
ed though in cases of _emergency they have to depend upon the 
support of the military. As regards defence against foreign 
nggression the responsibility rests with the Central Government. 
In our Chapter relating to provincial autonomy we have tried t<> 
envisage the future constitutionrul position in regard to matters
of_ defence. We. recognise the difficulty and complexity of the 
problem, but we also feel that there is urgent and pressing need 
for taking active steps to prepare India for her defence so that 
Ehe m·ay take over ~ti•1ately the- management of her rescurces 
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of defence. We are aware of the steps which in recent ifears have 
been taken towards the realisation of that ideal. We refer to 
the grant of King's Commission to a small number of Indian~, the 
<>pening of a Military College at Debra Dun, to the pending 
proposals for the development of Territorial and Auxiliary Forces 
and the Indianisation of eight Units. We recognise that these 
matters are closcly connected with the question of India's political 
r.dvance and we feel that there can be no stability abouf any 
Constitution which may be devised for India without at the same 
time taking steps to prepare . her for her self-defence within 8. 
rea.sonable period of time.. In order to satisfy this condition of 
political advance we think that it is necessary to prepare a scheme · 
which will have a direct relation to constitutional· development . 
in the near future to enable India to achieve full dominion status. 
\Ve naturally do not feel ourselves called upon to entex: into the 
.details of any proposals. We have ventured to express- these 
,·iews only because it appears to us that this vital candition of 
J'Olitical advance must be stated and recognised. 
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CHAPTER IX. 

POSSIBILITY OF ADVANCE BY RULES. 

It has· been urged that a_n advance can be made by action 
under section 19A of the Act and without any radical amendment 
of'the Act itself. With all respect to those who maintain this view, 
we entirely differ from it. In the first place, it is obvious that under 
section 19A the Secretary of State can only "regulate and restrict" 
the exercise of the powers of superintendence, direction and control 
vested in him. In the second place, such regulation and restric
tion of powers must he with a view to give effect to the purposes 
of the Government of India Act. These purposes are defined in 
the preamble, and we think that even if the Secretary of State 
felt so disposed, he could not, by the mere exercise of his powers 
under this section, abolish dyarchy. In the third place, reading 
the second and third paits of section 19A with the first part, it 
seems to us that the relaxation of the control contemplated by 
section 19A can only be with regard to Provincial Governments: 
and cannot have any relation to the Central Government. The 
words "subjects other than transferred subjects" in the second part 
of the section, and the words "any rules relating_ to transferred 
subjects" in the third part of the section seem clearly to indicate 

. the limits of the relaxation of the control of the Secretary of State 
contemplated by the rule-making power under this section. We 
also think that the relaxation of control provided for by this section 
cannot mean the same thing as divestment._ 

Our view as to the interpretation and process of making rules 
. -- under section 19A is in the main supported 

Sir Malcolm Hailey's by Sir Malcolm Hailey's exposition of the law 
view. in his speech in tbe Legislative Assembly on 
the 18th July 1923. He said: "There are two processes by 
which advance can be achieved in the direction of waiving controL 
First of all, there is the process of convention; secondly, there is 
the process which can be achieved by the making of rules under 
19A and· the like. But mark the _constitutional jmplications of 
these two processes~ While under a ~onvention of non-interference, 
the statutory control of the Secretary of State and therefore of 
Parliament, still remains (though it may be in abeyance) the effect 
of making rules under section 19A differs in this, that it is a statu
tory divestment of control. What is the theory of our Constitu
tion, or indeed of any Constitution? The theory of every Cons
titution which is not explicitly autocratic is that the Executive
must remain under the control of some Legislature. -Now, what-

. ever some of our critics may say about us and the character of our 
administration, however autocratic it may be in intention and in 
spirit, in point of constitutional form it 'has not that character, for 
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the reason that our Executive is under the- control of the British 
Parliament. In other words, it is under the control of a Legis
lature. Under what circumstances then can Parliament divest 
itself of that control? Obviously only in circumstances under 
which the Executive would come under the control of some other 
Legislature. Therefore, if Parliament is to be asked to divest 
itself of control over any particular subject, it· seems to me that it 
can only do so when we have responsible Government within the 
Central Government, that is, when certain subjects are transferred 
to the control of the Indian Legislature. We would then have 
a process exactly parallel to that which has been followed in pro
vincial Governments. There you have certain subjects transferred, 
that is, they are under the control of the Legislature, in so far 
that their administration is in the hands of Ministers -who are 
responsible to the Legislature. · It was in recognition· of. this fact 
that Parliament was able to divest itself of control , over those 
particular subjects". 

Our view is further fortified by the opinion of the Governor in 
United Provinces Council of the · United Provinces con

Government's views. tained in his letter, dated 3rd July 1924. 
We attach considerable importance , to this . exposition of 
the legal position, because that local Government happens to 
be presided over by Sir William Marris who was very intimately 
associated with the Reforms at their inception. ''The . Govern-· 
ment of India have, indeed, suggested as another · possibility, · 
action under section 19A. The Governor in Council presumes 
that the suggestion is that the Secretary of State should by rules 
under that section divest himself of his powers of superintendence,
direction and control over reserved subjects in respect of all matters 
on which the Governor in Council and the Legislative Council are 
in agreement, and that by an amendment of the~ Act (since section 
45A (3) relates only to transferred subjects) the Government of 
India should similarly divest themselves of the powers .of control 
now exercised by them. The Governor in Council cannot too 
strongly emphasise his oprosition to this course. He believes· that 
divestment (which, of co'"-rse, must be clearly distinguished from 
delegation) would be constitutionally unsound,. and indeed that 
the full implications of section 19A in so far as it en!tbles this step 
to be taken, were possibly not foreseen or intended. At all events 
a similar proposal pu~ forward by the Crewe Committee with 
regard to Central subjects was rejected by the Joint Parliamentary, 
Committee for reasons which are as conclusive to-day as they were 
four years ago. Every Government, which is not a military 
autocracy, must be responsible to 

4
some authority, whether thl!t 

authority be the people as a whole or some dominant class or 
section. The Governor in Co-qncil is responsible at present to 
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Parliament and the control of Parliament is enforced by the Secre
tary of State, and the Government of India, who are the agents 
of Parliament. As· already shown, the influence of the Legisla
ture on the administration of the reserved subjects is very· subs
tantial; bu~ influence, however far it may extend, is no.t control; 
control rests ultimately with Parliament ; and the Governor is 
armed with powers which enable him, in the last resort, to give 
effect to its wishes. In so far as the Secretary of State and the 
Government of India were divested of the authority now exercised 
by them, this would cease to be the position; and to 'that extent the 
Governor in Council would no longer be responsible to Parlia
ment. Legally, the place in the· Constitution thus vacated by 
Parliament. ·would remain unfilled; in deciding to accept the views 
of_. the Legislature, the Governor in Council would be responsible 
only to his own conscience. In practice, however, his authority 
would be completely undermined ; for to the wishes of the Legis
lature he could oppose only his own personal opinions. A situation 

. I 

of this kind could have only one outcome; the control now wielded 
by Parliament would pass to the local Legislature. But this 
control would· have no legal sanction; and the Council would have 
no clearly defined responsibility. It may or may not be desir
able that wider powers should be conferred on the Legislative 
Council,· but this particular method has all the disadvantages and 
none of the advantages of a formal transfer''. 

We also desir~ to' draw attention to section 131 of the Gov-
. ernment or" India Act which provides that -nothing in this Act 
shall derogate from any powers of the Secreta~ of State in Council 
in. relation to the Government of India. In our "opinion, sc long 
as this section stands on the Statute Book the control of the Secre
tary of State must constitutionally remain unimpaired, and it is 
difficult to see how any action taken by him under section 19A can 
divest him of that ultimate control. 
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CHAPTER X. 

TRAXSFER OF :MORE SUBJECTS AND AMENDMENT OF THE 
AcT AND RuLEs. 

In the preceding Chapters of our report we have made it c1ear 
that the result of our enquiry satisfies us. that th~ Constitution 
must be amended. But we feel ourselves compelled by clause 2 
.of the terms of reference "to investigate the feasibility and desir
-ability of seeking remedies for such difficulties or defe_cts, con
eistent with the structure, policy and purpose of the Act (a) by 
action taken under the Act and the rules, or (b) by such amend
ments of the Act as may appear necessary to rectify any administra
tive imperfections.'' We accordingly proceed now to this part 
<Jf our duty. · ... 

Our investigation in pursuance of this clause of· the terms of 
reference bas disclosed two possible courses; 

Transfer of more namely, (1) the transfer of more subjects from 
Sub~ects. the list of reserved subjects to that of. trans-

ferred subjects and (2) the minor amendments 
of the Act or the rules. . . . 

As regards the first course, it is clear tliat ·for the continuance 
()f the system of Dyarchy at least one subject should oontinue to 
be reserved. The majority of · the Committee, in their Report, 
f>uggest a transfer only of the following subjects :- - · 

(1) ' Forests ' in all the provinces in which they have not 
already ·~een transferred·; 

(2') Excise in Assam; 

(3) Fisheries in Assam ; 

(4) In regard to Education, they recommend that the first. 
head. in clause (b) of Schedule r, Part TI of the Devo
lution Rules, namely, the control of the establishment 
and the regul~ation of the Constitution and Functions 
of Universities constituted after the commencement 
of these rules should now be deleted, the effect of which · 
would be that legislation in this matter would become 
provincial. . 

(5) ~s regards Land Acquisition, ·they are of the opinion . 
that there is no prima facie reason why this subject 
should not be transferred, and in their opinion jt should 
be transferred in all prov_inces unless valid reasons are · 
shown to the contrary. · 
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(6) In regard to Provincial Law Reports, which we should 
have thought was a matter of no special administrative 
consequence, some members of the majority were not 
prepared to recommend transfer. But the rest of them,. 
constituting a majority' recommended that the subject 
be transferred. 

(7) As regards· industrial matters, they, recommend by a 
majority that Boilers, Gas and Housing should be 
transferred, ·those of them that are subject at present 
to the Indian Legislature continuing to be so. . 

(8) As regards Stores and Stationery, it is already a trans
ferred subject, but the majority have recommended that 

. the restriction of such rules as may be prescribed by 
the Secretary, of State in Council should be done away 
~ith. l 

(9) ,A~ regards the Provincial Government Presses the 
majority of the Committee recommend that the ques
tion whether the subject cannot be transferred should 
be examined. 

(10) As r~gards the contro! of the Services, to which we 
attach great importance, the majority co~sider it would 
be a waste of time to consider it until the orders on 

, the recommendations -.of the Lee Commission have 
bet:m _ passed. . - · 

\ 

n· would thus appear that the only major subject recommended 
for transfer is Forests. One of our colleagues, Mr. Jinnah, took 
up the position in the Committee that our_ inquiry had shown 
that the entire constitution must be· amended ; - but compelled 
as he felt !}nder the terms of reference . to confining himself to 
the limits prescribed by them, he proposed on the assumption 
that the principle of Dyarchy must be maintained, that all subjects 

'save· and except law and order shou~d be transferred, subject to 
such_ adjustment and· further definition of C~ntral anti Provincial 
Subjects as might be determined. vVith this opinion Dr. Paranjpye 
was. in full agreement. Sir · Sivaswamy Aiy-er agreed with 
Mr. Jinnah's proposal, but he was not prepared to endorse the 
suggestion for the adjustment and definition of Central and 
Provincirul Subjects without further examination of details. Sir 
Tej Bahadur Sapru did not object to the transf~r of any subject, 
but consistently with the views that he holds on the practical 
difficulties of working Dyarchy; he was not prepared to recommend 
the transfer of any subject. The majority of the Committee say 
in their Report that no recommendations within the ~erms of 
reference would satisfy Indian public opinion. We desire to 
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express our complete agreement • with this opinion, ·though we- . 
do not agree with some of the members of the majority who· hold 
that there is a sectio:Q. of Indian politicians which -will reco~niE& 
that a constitutional advance has been effected -if more. sub]ect& 
are transferred, particularly when the list of recomm~nded trans-

u •t d p · fers r~ferred to above is borne in mind. We-
m e l'()VJnces . - . • b tl 

Government's views. think that the . positiOn has een correc Y 
summed up in the letters of the Govern:p:1ents 

of the United Provinces and Bihar and Orissa. The former observe-_ 
aE follows. - - -

'' The transfer of all these subjects would not satisfy any section 
of Indian politicians. On this point the repeated declarations of 
prominent Liberals leaves no_ room for doubt. The_ opposition to
the present Constitution would be in- no way weakened; on the 
contrary, it would be strengthened in the measure of success
achieved; while the capacity of ihe Government to resist further 
concessions would be correspondingly diminished.'' 

Bihar and Otissa The Bihar and Orissa Government. 
Government's views. observe :-

'' Whatever defects exist are inherent in. the system Itself;: 
and this raises the main point which is the keynote of the' discus
sion. Assuming that a further step iri advance is contemplated, 
on what grounds is this step going to be taken? In order to make
Dyarchy more workable? It is worka'Qle now, though creakily. 
The few -minor remedies sugg~sted above may -cure a cr~ak or 
two, but they will affect the larger questions in no degree whatso
ever. The real issue is: Are we going to pacify at all costs our 
clamant critics? - If this is the object to be sought, not one of the· 
few minor remedies suggested above Will influence them one jot 
or title. They will be satisfied with nothing but the di.sappearance 
of Dy~rchy and in its place the substitution of what is popularly __ 
known as Provincial autonomy.·, That, as already emphasised, is-
the real issue which has to be faced." · 
• we shall now briefly . refer to the questio:d of amen~ents of 

· the Act or of the rules. ·-There are cerbm 
Amendment of the · 

Act and the Rules. recommendations made by the majority of our 
colleagues to some 0~ which. we have no objec-

tion; but there are others which we are not prepared to accept. 
(1) Section 52.-0rdinarily the salary or' a ;Minister should be: 

the same as that of a Member of the Executiv~ Council, but ihe 
Legislature should have the power on grounds of economy alone
to fix it by its own legislation at a lower figure which snould bear 
a definite and reasonable proportion to the ~alary of -a Member of 
the Executive Council. Reduction of the' salary to _mark the 
Council's disapprobation of a :Minister's policy may be moved by 
a resolution at the time of the Budget· discussion to the extent of 
a. nominal figure onlv. 
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(2) Rules made under the ·proviso of sub-section (3) of section 
.52 suggesting that the word ' may ' should be changed to ' shall ', 
we have no objection. . . 

(3) Section 67B. -It seems to us that the words " or interests , 
.are far too wide a:Q.d the fact that the Governor General certifies 
.a. Bill cannot be put higher than this, that in his opinion resort 
to this power is necessary. This power of the Governor General 
<loes substantially subordinate the Legislature_ to the Executive. 
In a fully responsible form of Government such power would be. 
wholly out of question. In a constitution such as ours, it can 
:best be in the nature of an expedient to be resarted to in coping 
with temporary difficulties arising out of a conflict between the 
Legislature and the Executive. But even so, we think that this 
power requires to be circumscribed more precisely and that, if the 
:power of certification has to remain, its exercise must be strictly 
limited to cases of safety and tranquillity and the words 0 or 
interests " should be deleted from the section. It is suggested 
-that the deletion of these words will give rise to the same diffic11lties 
.::as were at one time experienced in tlie Colonies. We are unable 
io agree with tlti~;J· opinion. Our attention has not been drawn to 

_:any difficulties that arose in the Colonies owing_ to the absence of 
-these words from their Constitutions. 

(4) (a) Frdnchise:-we have already dealt with this subject 
in a previous chapter. Holding tlie views that we do, we cannot 
:agree with the majority that there should be no general broadening 
-of the franchise. 

· (b) '\Ve are also of the opinion that adequate representation 
tOf the depressed classes and of factory labour should be given by 
means of election. One of our colleagues, Dr. Paranjpye, is strongly 
()f the opinion that in the Bombay Council at least six elective seats 
:Should be allotted to the depressed classes and thrae to factory 
labour. 

(c) Extension of the- rural franchise in the Punjab.-Wa• 
- ;auggest that the question should be further examined. 

(d) JVoman's · franchise.-,Ve recommend that women 
-should _be enfranchised by rules in every province and also should 
~ave a right to stand for election. 
, (5) Seats in Provincial and Central Legislatures.-We are in 

-favour of their being increased so as to secure adequate representa
·tion of all classes and. interests. 

(6) Special Constituencies.-In our opinion, the aim should be 
-to encourage territorial electorates and not to extend the prin~iple 
of spe_cial electorates. As regards the question of . the readjust
ment of special electorates raised by several witnesses, we have 
.no objection to this being clone in the light of local conditions. 
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(7) Communal representation.-We have already expressed our 
.views on this subject. In our opinion the abolition· of communal 
electorates is at present out of question, but we are entirely 
opposed to the extension of the principle any further. 

(8) Plural-Constituencies.-Upon the material before. us, we 
are unable to make any specific ·recommendation. Dr. Paranjpye: 
however, records the following opinion :-

'' Single member constituencies tend to give. an exaggerated 
importance to the dominant sections and minorities are apt to be 
overlooked and left without any representation at all. · Modern 
opinion is in favour of mult~-members' constituencies and pro
portional representation either by means of single transferable vote 
or at least by means of a cumulative vote, though in the present 
condition of India with insufficient means of communication and 
the absence of highly educated electorates, it may n,ot be possible· 
to have a very large constituency, still I am opposed to any move· 
in the opposite direction. Only large constituencies ·returning 
many members each are likely to gi~ adequate arid reasonable 
representation to all sections and parties in the country.'' 

(9) The official bloc.-We are opposed to its retention on pr~ci
ple. It mainly serves the purpose of adding to the voting strength I 

of the government in the Legislature. . 
(10) Miscellaneous suggestions regarding elections, election 

offences, and the like (paragraph 61); the .treatment as non-oificials 
of the President, Deputy President and Council Secretaries (para- ... 
graph 62); Recommendations regarding questions and Resolutions 
(paragraphs 64 and 65); Formal motions and other motions (para
graphs 66 and 67); Miscellaneous· suggestions regarding legislations. 
(paragraph 73). 

We have no objections to the recommendations of the majority 
regarding the above. 

(11) As regards previous sanction to provincial legislation (para
. graphs 68 and 69) or the operation of previous sanctions under 
section 80 (c) on the reservation of provincial legislation (paragraph 
71) we have no objection to the recommendations of the majority. 

(12) As regards the return to new Councils of bills for_ recon
sideration in whole or in part, upon the. question raised by thE' 
J\fadras Government, we think that the law should be made more 
clear, as in our opinion it is not free from doubt. 

(13) As regards powers of restoration (paragraph 74) we do not 
agree with the view of the Bombay Ministers that the powers to 
certify expenditure in regard to transferred subjects should be 
vested in the Governor in Council instead of in the Governor or 
that the GGvernor General in Council should be substituted for 
the Governor General m the provisions which relate tO' 
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.the powers to decide in cases of doubt whether expenditure lS 

Iequired to be submitted to . the vote of the Council. -'· 

(14) We have no objection to the recommendation of the 
majority rejecting the view of the Bengal .Government that the 
power to authorise expenditure in relation to transferred subjects 
.should be extended in certain specified cases. Nor do we agree 
with Sir P. C. ~fitter's suggestion based on the Japanese Constitu-
tion that the Governor or the Governor General, as the case may be, 
in lieu of the existing provisions may authorise expenditure which 
.has not been granted to the extent of the total amount of the pr~
vious year's budget and in the case of the Legislative Assembly to 
:five per centum above the amount of the previous year's budget. 

(15) As regards the recommendation of the majority that the 
.conflict between section 72D and the Legislative rules should be 
:removed so as to provide in the latter that motions may be moved 
.at the stage of voting on the whole grant to reduce that grimt-or to 
.omit or to reduc.e certa.lli terms fn t;hat grant we have no objection. 

(Hi) As regards the q~estion of the life of the Councils, two of 
our colleagues, Sir Sivaswamy Aiyer and Dr. Paranjpye, consider 
-that the period should be extended to at least four years while the 
:remaining two Sir Tej Bahadur·Sapru and Mr. Jinnah prefer the 
_present period of three years. . · 

(17) As regards questions r~lating to joint deliberations between 
the two halves of the Government which we have discussed at length 

· ;at a. previous stage, we have no objection to the recommendation 
-<>f the majority (paragraph 82) for the framing of a definite rule 
under the Act which would replace the Convention emphasised by 
ihe Joint Select Committee. · 

. (18) As regards the question of joint responsibility of the Ministers 
(paragraph 84) we suggest that section 52 (3) itself should be 

modified so as to securs this ·end. We would not leave it to the 
,growth of a convention on the subject. \Ve desire to say that the 
·Cabinet system with a Chief Minister should be de£nitely provided 
·for. It ha~. been tried successfully in .~!adras and we do not agree 
·with the suggestion of the majority that the difficulties in the way 
·of establishing joint responsibility in India are great and that they 
are enhanced where the two main communities, Hindu and Moham-
medan are keenly divided in a. local Council. , We think that in 
-e-rery Council there are at least a certain number of Hindus and 
Mabommeaans wh_o share common political aims and ideals and we 
believe that the enforcement of the principle of joint responsibility 
will promote common political action and help to strengthen ·P<·Iiti
-cal parties in Councils and outside. 

··. (19) As regards the recommendation o.f the majority in regard 
io Council Secretaries, we have no objection. 
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(20) As regards the recommendations of the majority in regard 
tu the Finance Department, or the Finance Member or on the 'ques- · 
tion of the joint versus separate purse or the appointment of the 
joint Financial Secretary (paragraphs 92-98) we have already dis-

. cussed them at length in a preceding chapter and we dtJ not wu,h to 
.express any further opinion. · ' - · · · 

(21) As regards the recommendation of the majority in.regard to 
reappropriation (paragraph 09), or the recommendation with regard 
to concession, grant or lease of mineral or forest rights we haye no 
objections (paragraph 100). · · · 

(22) As regards the recommendation of the J pint Select Com
Jnittee with regard to the borrowing powers of the local governments, 
under th~ local gow~rnments' borrowing rules we have no .objection 
to the amendment of section 20, sub-section (2) of the Act. so as to 
define clearlv the meaning of the expression "Government of India" 
which has been interpreted in judicial decisions in a very restricted 
sense. 

. ,. I . 

(23) As regards the reeommendations of the majority in regard 
tc. the separation of provincial balances and of accounts from audit,. 
we have no objection. . . 

(24) As regards European commercial_ representation .in the 
Legislative Assembly we have no objection to th~ recommendation~ 
of the majority. · - ' 

(25) As regards the recommendation of the majority with regad 
to the changing of the date of the beginning of the Railway year 
to the first of August and of placing t:Eie Railway estimates b~fore 
the Assembly in the middle of Septemb~r we are unable to make 
a.ny recommendation as it requires further ~xamination. · 

(26) Control of the Secretary of State in Counc£l over trans
fared subjects .-,Ve have discussed the constitutional position at 
length with reference to section 19A at an earlier stage. We do 
not think that the regulation and restriction of the. exercise 6f liis 
powers of superintendence, direction and control under_ section 19A, 
can at all amount to a divestment of control. As to how far he can 

. further relax his control consistent with his J;tatutory obligations 
under the present Act is a question which has not been discussed 
by the majority and we think that .no real relaxation of such control 
in any greater degTee is possible under the present Constitution 
oYer the transferred subjects (paragraph 107). 

(27) As regards Control of the Secretary of State in Council 
over central and pro':incial reserved subjects, we think that con
f:Jstently with his lesponsibility to Parliament any divestment of 
such control is out of question, and any relaxation of it by definite 
c!elegations of powers by 1 ule must be of a very ·limited character. 

-\Ve note that the majority ~re .of opinion that the step which, in -
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their opinion, shou1d be taken is to work towards establishing a 
practice in _conformity_ with the position taken by the joint Com
mittee that control in cases affecting purely Indian interests should 
not be exercised. 'Ve venture to doubt whether such a convention 
would be of any . permanent value or could effectively- put a sto_p
to the powers of control, particularly when ·it is realised that -it l& 

extremely difficult to define . the expression •• purely Indian · 
interests ". Bearing in mind the present Indian .Constitution we· 
do net feel justified ~n building much hope on such -a convention. 

(28) As regards the rules of executiv~ business we have no objec
tion to the fir~t recommendation of the majority that where this 
i~ not already the case_a rule may be made providing tEat a :Member 
or a Minister may recommend to the Governor that a cu.~e in his. 
own department should be considered before the joint Cabinet or 

. before that side of the government_.$hich is directly concerned in 
it. As regards the second recommendation that a rule should be 
framed requiring the Secretary jn the department to inform his 
mlni.ster 1 in regard to the action p:roposed in a particular case, of 
his intention to refer it to the governor, we have no objection. As 
regards the question of di:r,-e_ct .access of the Secretary or the head 
of a transferred departmenj; to the governor we do not think tha-t 
it is parallel to such right of access in the case of a Secretary or 
head of department on the reserved side. In the former case the· 
Minister is responsible to the I.-~egislature ; in the latter, the mem
ber in charge of a portfolio on . the reserved side of the government 
·owes _no such !esponsibility. 

(29) Rules of Executive.Business.-As regards the recommend
ation that the government should interview each of the Ministers
on a special day each week, 've have no objection if it is found to
~e practicable. 

(30} As regards the· majority's recommendations that members 
of the Legislatures in India should be exempt from sitting ac; 
jurors or assessors and from liability to arrest or imprisonment for 
civil causes during- the sessions of_ the Legislatures and for period~ 
c1f a, week im_meqiately preceding and following actual meetingc.. 
w~ have no objection. _Nor do w~ object to their further recom
mendations that the influencing of votes of members of J..Jegis1atures 
by bribeJ;l. intimidation and the like should be penalised under 
the ordinary _law or that Civil Courts should have no power to 
intervene for the purpose of preventing a President from puttin.rr 
.certain motion to the Council or· that section 110 of the Govern: 
.ment m India Act be so amended as to secure- immunity to the 
Governor-General, Governors and their :Members of Executive 
Councils from the jurisdiction of all the Civil Courts and not merely· 
from the origin~I jurisdiction of the High Court.-
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(31) Qualifications of candidates.-While we think. it would 
te better in principle to secure candidates who, if elected, will be 
able to take an intelligent part in the deliberations of t?e Councils, 
there are great practical difficulties in the matter of laying down 
definite qualifications. We are, therefore, unable to make definite 
recommendations. -

.(32) Disqualification of candidates.-· ,It is recommended that 
a sentence of six months which constitutes a bar to election should 
be increased to one year. \Ve have no objection. 

(33) Residential qualifications.-We are opposed to their 
retention. 

(34) Appointment of Nominated :Members.-We entirely dis-. 
approve the principle of nomination, of non-officials except for speci
fied minorities in whose case it is difficult to constitute electorates. 

As regards the recommendations of the majority in paragraph 
120 of their Report, we have considered·their 

Social legislation. 1ecommendations. While we appreciate the 
importance of the subject we feel that under the present Constitu
tion section 67 (2) provides a sufficie~t safeguard against any hasty 
or ill-advised measur~ affecting the· religion or religious rites_ and 
m~ages of any class of British subjects in India. We recognise 
that, having regard to the conditions in India, it is not easy at all 
times to draw a sharp line between social and religious usages. 
vVhile we understand the spirit of caution which has led the
majority of our colleagues to recommend the appointment ,J( 
standing committees of the Legislature for social legislation, we 
do not feel ourselves justified in committing ourselves, more parti- _ 
cularly because we think the subject has not been sifted in th~ 
manner in which it might have been. We think that the import! 
ance of the subject should be borne in mind when the ConB~itution 
i~ r~vis.~d a:p.~ th~ Le~i~la.t'qr~s ~r~ :r;n~d~ trulr responsible. 

~-- P-
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CHAPTER XI. 

VIEWS OH INDIAN ~(fEMBERS OF PROVINCIAL GOVERNMENTS. 

We have already referred to the demands for further advance 
made _.by the Legislative Assembly almost from the very commence

.ment of. the Reforii;ls. \Ve now propose briefly to indicate, as 
· far as possible, in their own words the views of the Indian 11em
here of the Provinc!al Executive Councils and :Ministers, many 
of_. :whom have held office from the beginning of the new era. 
We attach considerable importance to their opinions as b~ing 
t}:lose. of men_ who have acquire_d administrative. experience and 
knowledge· of . the working of the system. We do not overlook 
the fact ·that the· Governor-in-Council of the various Provinces 
have generally taken a different view. 

. I 
The Hontble the Raja of Panagal, observes in his letter, dated 

Madras. 16th July 1923: "What. the ten years' period 
_ was expected to teach the three years' period 

has taught. Knowing as we do. that the transitional stn.ge aimed 
at by the Act is attended with serious risks, it is no use keeping 
to that stage ·' • Going back to the old form of Govern
ment-is out of the· question. The only course open is to advance 
forward.'' He recommends the transfer of all subjects to popular 
control~ subject to certain resi~uary powers being vested in the 

· . Governor in regard to law and order and ·:finance. 

-The Hon'ble Sir A. P. Patro, also a :Minister in :r..-Iadras, makes 
. the same. recommen~ation but qualifies the residuary powers to 
· mean those similar to the powers vested in the President of the 
. United States. ln his letter dated the 12th J nne 1924, he 

observes :-·. '' It has become increasingly. difficult to continue the 
nnity of Government as the Legislative Council now feels dis
appointed_ that the co-operation with the Government has not yet 
resulted jn any p-rogressive measure· of responsibility. The 
experience of the past three· years shows the necessity for a 
thorough readjustment and the transfe~ of subjects.'' 

Sir K. V. Reddy, 1Iinis~er in Madras during 1921-1923 P.ays 
in his letter dated 6th -August 1924 ;-.. It is admitted on all 
hands that Dyarchy has faited. Even in the province of :Madras 
where an honest attempt has been made to work the Reforms in 
the spirit in which they were conceived, Dyarchy has absolutely 
failed. . The· only remedy Lean think of for the above 
defects is complete Provincial autonomy.'' While pleading for 
·-:-Qrnplete provincial autonomy, he--urges that it is essential to have 
~ re-di~tribution of the provinces_ on a linguistic basis. 
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The Honourable :Messrs. Chunilal V. :Mehta and Caw..asjee 
J ehangir, .1\Iembers of -the Executive Council 
in Bombay, observe in a Joint Note, dated 4th 

July 1924 :-'' \Ve are of the opinion that no .Palliatives will be 
of any effect and that the creation of an authority to control the 
Government in the shape of a responsible elected council to take 
the p~ace of the control of exercise by the Secretary of State and 
ultimately by Parliament can only be achieved by full responsibility 
in the provinces. \Ve therefore think that a Royal Commission 
should at once be appointed for this purpose. In conjunction with 
the establishment of full responsibility in the provinces, certain 
cFicstions arise which can be considered by th~ CommissiQn. The 
relations of the Provincial to the Central Government will have 
to be fixed. . The main object of the reforms was to secure 
that the country should be governed with greater regard to the 
Indian p8int of view; but this purpose has not been achieved." 

The Hon'ble Mes8rs. Ghulam Hussain Hidavatulla, B~ V. 
Jadhav and Ali Muhammad Khan Dehlavi, 1\finisters in Bombay, 
endorse the above suggestions. 

Sir Ohimanlal Setalvad, ex-Member of the Executive Council 
in Bombay, states in his 1\Iemorandum :-"·The only . way to 
rest9re confidence and to ensure the- smooth working of the Consti
tution is to take a courageous and bold step and to give provincial· 
autonomy, in the beginning in the major provinces, making all 
subjects transferred and placin? them in the hands of 1\!t:inisters 
'vith joint responsibility. . . . In my view, mere alterations 
and amendments in the rules and regulations under the Govern-' 
ment of India Act will not meet the necessities of the situation.'' 
After indicating that an element of responsibility should be intro
duced in the Central Government with certain reservations as 
!"egards foreign relations, defence and law and order, Sir Chimanlal 
3etalvad concludes :-' 1 A consideration. of making an advance on 
the lines indicated above should, I venture to think, be immediately 
undertaken." · · 

The Honourable .the Raja of Mahmudabad, Rome 1\fember, 
United Provinces Government, observes in his 
Minute of Dissent appended to the Report of~ 

the Local Government:-" It will, I am sure, be a mistake [jO 

wait any longer and not to set the Government· machinery right 
· at once with a view to satisfy the ·people and secure a bettH 
method of administration in the interests of Government as well 
ns of the people. Dyarchy should go and the Government 
in future should consist 'Jf --1\finisters only.'' He concludes : 11 I 
would once more insist with -all the force at my command, .that 
nothing short of amending the present Act will satisfy the asprra-· 
tions of people of all shades of· ppinion. '' . 

United Provinces. 
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. The Hon'ble Messrs. Nawab Lieut. Ahmad Said Ali and. 
Rajeshwar Bali, Ministers in the United Provinces, in a Joint Note, 
dated the 20th June 1924, observe:-" "\Ve are of opinion that no 
~dvanc~ is possible in the Central· Government without amending 
the Constitution. We consider such an advance essential for the 
realisation of self-government within a reasonable period of time • '. 
Regarding the provinces, they say " Here we speak with first hand 

--j{nowledge of the working of the Constitution. We are of opini(m 
~hat in these provinces the system of Dyarchy should be brought 
to an end and full provincial autonomy conceded. ··we base our 
conclusions partly on the extreme difficulties of working the system 
and partly on the results so. far achieved in spite of an admittedly 
defective Constitution. 

·Mr. Chintamani, ex-Minister in the United Provinces, after 
stating •• as the system is admittedly transitory and has proved to 
be unworkable without grave misunderstandings and frequent fric
tion and unpleasantness which are detrimental to efficient admi
nistration and good government, there is no point in leaving it 
wholly or very much as it is because ten years have not elapsed 
since it was brought into being'' recommends that ''Provincial Gov
Prnments should be transferred into fully responsible Governments" 
He also suggests th:e introduction of responsibility ·into the Ce!ltral 
Gov:ernment subject" to certain reservations as regards defence and 
fo~eign- ~nd political affairs. 

· The Hon'ble Mr. Sachidananda Sinha, Finance Member in 

Bihar and Orissa. 
Bihar and Orissa Government, in his Note 
dated the 18th July 1924, remarks, "India 

has started on the road to responsible Government, there is no 
half-way house in the Provincial Governments, between the old 
system- now superseded and_ fuJI provincial autonomy-that is, 
a constitutional Governor and a responsible Ministry ... Claiming 
to -be in intimate touch with these large, important and 
influential sections throughout Bihar, I can unhesitatingly declare 
that there is even in the ranks of these classes (referring to large 
and stable elements in the population who are stjll sincerely loyal 
to the British connection and not oblivious of the good that has 
resulted from ii in the past) a deep dissatisfaction with the system of 
dyarchy and a complete distru~t of any advantages likely to accrue 
from it." He concludes: "I have no alternative but to suggest 
that tlie present system in the provinces be superseded by the estab
lishment of complete provincial autonomy which alone seems to be 
the true solution of the difficulty ''. 

· The Ron'ble Sir Fakhr-ud-Din and Mr. Ganesh Dutt Singh, 
Ministers, in a Joint Note, after referring to the practical difficnlties 
Qf working Dyarchy, suggest " As far as the inherent defects are 
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concerned, the remedy lies in changing the whole system. ~ceord
ing to popular opinion, Dyarchy is doomed and it is not posSlble to 
work it successfully ". 

'l'he Hon'ble Sir ~I. V. Joshi, a Member of the Executive 
Council, concludes his Minute of Dissent to the 

Central Provinces. Report of the Central Provi.Ii.ces Government, 
thus:-" One thing is clear that Dyarchy as a working experiment 
neither had nor can have a fair trial. Full provincial autonomy 
wight be attended by some risks, but it would be a right test for 
deciding whether parliamentary forms can be properly worked in the 
interests of the people at large. The Constitution might have been 
safeguarded by retention of larger powers to the Governor under· 
defined limitations and - this can be done even now. For these 
reasons, I consider that all provincial subjects should be transfer
red". 

~Ir. S. ~:I. Chitnavis, in his Note submitted to the Committee, 
says: " Dyarchy is perhaps a clumsy weapon for forging a system 
of complete self-Government .... Not on1y is complete. provincial 
autonomy essentiai for progre_ssive Government as well as for admi-· 
nistrative efficiency, but even. this will not be of full avail without 
the Central Govemment being made' responsible to the Legislature 
and being freed of outside control in all matters of internal adminis-
tration ''. · 

Rao Bahad.ur l{elkar, ex-Minister, concludes his Note sub-_ 
mit ted to the Committee in the following :words:-_ •• These are 
some of the defects ~hich I have noticed in tne practical 

. working of Dyarchy. There is not merely a division of authority, 
but there is a division of allegiance on the part of the Service to 
different halves of the Government. If all subjects· are made 
transferred, these defects or difficulties would be greatly mini- . 
mised ''. · 

Sir Surendra Nath Banerjea, in his Note, dated 8th October' 

Bengal. 1924, makes the following observations:-

'• The real difficulty abont Dyarchy is that it depends upon the 
uncertainties of the personal element, which may vary in the 
different provinces and in the same province from time· to time 
nnd that no rules and no hard and fast conventions can afford ade~ 
fJUate protection. Dyarchy should go as quickly as possible, not 
because it has been a failure everywhere, but because public opinion 
apparently does not want it." But he adds that full provincial 
aut?nomy should be accompanied by certain necessary safeguards 
""·luch .m:1st be thousrht out and re_?ommended by, a Parfiamentary 
Commission. He also urges the mtrodtrction of responsibility in 
the Central Government.. - · 
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. Sir. P. C. Mitter in his note submitted to the C~mmittee 
remarks : · '' Soon after joining Government I realised that the 
system· was unsatisfactory and unworkable. But apart from the 
inherent defects of Dyarchy its failure to fulfil the expectations 
of the people has made it so unpopular that it can no longer be 
run as a democratic institution. This failure is due as much to 
its inherent defects as to the financial difficulties under which it 
had to work in all provinces and especially in Bengal. · If those 
financial difficulties be removed in future· and if other defects be 
remedied, even then it cannot be successfully worked any more as 
a democratic institution ". 

We recognise that the Hon'ble Sir Abdur Rahim and :Messrs. 
A. K. Fazlul Huq and A. K. Ghuznavi take a different view. 

The 'Hon'ble Sirdar, Sundar Singh Majithia, Member of the 
p . b E.xecutive Council in the Punjab, suggests in 

unJa • h1s !letter, dated 21st. May 1924 : " If the 
eventual goal- of self-Government and Provincial autonomy has to 
be achieved, it is desirable that a larger number of reserved subjects 
should be. transferred and 'their administration placed under the 
charge of the elected representatives oi the people in the person of· 
Ministers appointed from the- l\:Iembers of the Legis!~ tive Council.';
He criticises the dual system of Government " as having to some 
extent stood in the way of united action. It has ..not brought 
about the development of the party form of Government or the 
sense of responsibilif,y to the Legislature ". It seems to us obvious 

_ from the list of subjects which he recommends should be reserved 
such as the nomination o! members,control of Cinematographs and 
public enterta'inments and other subjects of minor significance that 
he was ,endeavouring to keep himself within the terms of reference. 

· The Hon'ble Messrs. Fazl-i-Hussain and Choudhri Lal Chand 
(the latter had lately to resign office) in a Joint Note, dated the 
1st May 1924, recommend the transfer of all subjects in the· pro
vinees except the nomination of members, because Dyarchy prt¥ 
vents, in their opinion, " (a) the creation of a united Government, 
(b) the develo_pment of the party form of Government, and (c) the 
developing of a sense of responsibility in the Legislature ". They 
also suggest that a certain amount of responsibility should be in
troduced in the Central Government. 

The Hon'ble Mr. Promod Chandra Dutta, Minister in Assam, 
. in his letter of the 19th :May 1924, refers to 

Assam. Dyarchy in the following terms, ''that Dyarchy 
ig unpopular is beyond dispute. Few have a good word for it now .... 
To me it seems that in the present temper of the people nothing 
short of fun· responsible Government in the provinces or at least 
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a sure prospect of its early attainment will placate them. Such 
a demand is being voiced from all platforms. Their methods. are 
indeed different, but the objective is the same-ca1l them ~fade
rates, Liberals, Swarajists or .. Congressmen." Concluding he 
f'hservcs : ''It seems to me that whether Dyarchy is to be retain
ed or abolished is a question which has to be decided for all the 
provinces together.'' · 

-~ 

The Hon'ble Syed ~fuhammad Saadulla, Minister in Assam, 
in his note dated 15th ~fay 1924, remarks "·The position of 
:Ministers under the present system is one of great delicacy and · 
difficulty. The l\Iinister is to be appointed by the Governor and 
dismissed by him, but his pay is to be fixed by the Legislative 
Council. Therefore he seems to be under two cross fires and must 
please both his masters, the Governor and the Council. To add to 
this embarrassment there is the convention that he cannot betray 
the Government and speak out his mind in the open Council even 
on subjects in connection with which he has differed rrom the 
opinion of the maiority of the Government." In a- later para
~;raph he expresses the opinion "so long as the constitution remains 
a dual one, there will be vigorous criticism of the present system. 
If any advance is to be made in the present constitution, there 
on!!ht to be onlv one form of lioYernment, that iR the Governor 
and :Ministers alone and all subjects F>hould be treated alike." He 
is willing, however, to concede that one of the ~Iinisters may 
be a Government officer elected or selected from 'among the 
official members of the LegislatUre. - ' 

. We would draw attention to the-following- stateme~t contained 
in the letter of the Assam Gm·ernment, dated the 1st July 1924 :-_ 

'~The general attitude of the Council in regard to the present 
political situation is -well illustrateil in the debate on the, 
introduction of responsible Government in Assam. · The 
resolution on the subject requested the Secretary of State 
and the Governor in Council to take such immediate 
steps as may be necessary in order to establish_ fnll res
ponsible Government in Assam. Of the members who 
supported the resolution, some took it in its literal 
sense, while others interpreted it as meaning that full 
responsible 

1 
Government should be established as early 

as practicable, but a wide spread dislike·of dyarchy and 
a general desire to support the resolution were evident, . 
and it was eventually carried by a majority which in
cluded a1l the Indian non-official :Members of the 
Council except three nominated members." 
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We would also draw attention to the. followi.D.g statement con
tained in the letter of the Assam Government dated the 1st July . 
1924:-
: · . 

41 The general attitude of the Cmincil jn regard to the present 
political ·situation is well illustrated in the debate on the introduc
tion of responsible Government in Assam. The resolution on the 
subject requested the Sec:retary of ·state and the Governor in 
Council to take such immediate steps as may be neces~ary in cnler 
to establish full responsible Government in Assam. Of the mem
bers who supported the resolution, some took it in its literal sense, 
while others interpreted -it as meaning that full responsible Govern
ment should· be established as early as practicable, but a. wide 
spt:ead dislike of dyarchy and a. general desire to support the resolu
tion were evident, and it was eventually carried by a majority which 
included a.ll.the Indian non-Official ~{embers of the Council except' 
three- nominated members.,. ; ' 

. . - ' j. • . 
The Hon'b'le Messrs. J. A. Maung Gyee and U. 1\Iaung Gyee, 

· . Mirti.sters in. Burma, recomm~md ·the provin-
. _·Burma..... cialisation of Central subjects and the transfer 

of all subjects to . popular_ control. , The Governor _in Council in 
Burma in his letter of the 11th of. July 1924 while not agreeing 
with either of ' these ' recommendations suggests that any subject 
whicij. !Jlay be transferred in any province. in India should, unless 
there is any clea~ reason to the contrary, be made a transferred 
·st+bject in Burma. as weU, -· · 

. •. . . . 
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CHAPTER Xll. 

CONCLUSION. 

Having expressed our views in detail on the working of · the 
present system, its inherent constitutional defects and the- practical 
difficulties experienced in its working, we shall now briefly submi~ 
our conclusions. While we agree with the . majority ~hat the · 
constitution,- as ~whole, requires to be worked by reasonable men. 
in a reasonable spirit if dead-locks are not to ensue~ we venture
to think that this will hold good in the case of any other constitu
tion. In our opinion, the system of Dyarchy was during the first. 
three years everywhere worked in the Legislatures by men most. 
of whom were professedly its friends an<l. who generally spea:king 
tried to work it in that spirit of reasonableness which is referred 
to by the majority of our colleagues, and it is ·no exaggeration to · 
eay-indeed this is also the testimony of several local Government& 
which we have quo.ted above,-that generally a spirit -of harmony 
and co-operation prevailed between the Legislature and the Execu
tive, notwithstanding the fact that the atmosphere outside was for 
11ometime markedly unfavourable. The Indian Ministers and Mem
bers of Executive . Councils also, upon whom new opportunities ·or 
service were conferred, appear to us to have been within the sphere 
ol their Executive duties, equally eager to work the Constitution . 
in the same spirit of reasonableness, and yet differing from the 
majority of our colleagues we have been forced to the oonclu!fon .. 
that the present system hss failed a.nd in our opinion it is irl.capable_ 
ol yielding better results in future. The s:rstem has been severely 
tested during the course of this year and its practical breakdown · 
in two provinces, "iz., Bengal and the Central Provinces as a. 
result of the opinions of the majority of the members of the Councils 
of those two provinces who refuse to believe in the effica~y or 
Dyarchy and the tension prevailing in the other Legisla.trires for 
similar. reasons, point to the conclusion _. that ihe constitutio~: 
requires being overhauled. It has failed in our opinion for several 
reasons : {1}. There are the inh~rerit <lefects of ihe constitution . 
which though theoretically obviou~ at its in,ception. have now been 
clearly shown by actual experience to exist. (2) The Ministers: 
position has not }?een one of real responsibility. (3) While. in· a 
few provirlces the practice of effective joint aeliberation between 
the two hal.ves of the Government bas l:)een followed, in 8everat 
of them it has not b~en . . (4) Exeepting : to a· partiai extent in 
:Madras, almost· everywhere else the Ministers· have lieen dealt 
with ~ndividually by Governors and not on the ·footing of CQllective. 
respons~b~lity .. (5) T~e close ~ter~colll'!-e.cti<;>n .between the subjects 
of . admrmstration which have "been diVIded mto ' reserved ' · a.nd 
• transferred , baa· made it• extremely -difficult for Legislatures al -

times to make in practiCe a aistinction between th6" two sections 
J) 
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.of t~e ·Government _with the result that the policy and adminis
·.tratlOii of the Reserved half of the Governnient have not infre
que~tly been J:?Otent factors- in' determinillg the attitude of the 
Le:psl~tures lowards the Ministers and have also in our opinion 
preJudiced the growth and strength of parties in the Councils .. 
{6) The :Meston Award has crippled the resources of the provinces. 
It has been the corner stone of the entire Financial system, and. 
·it has prevented Ministers from .developing nation-building Depart-. 
ments to the extent which would have enabled them to produce 
.any substantial results. (7) The defects of the Rules which we 
h~ve noticed before and the constitution and the working of tl:ie 
]hnance Departments have put a. severe strain an the system. · 

The criticism which the ~iontagu-Chelmsford Report made of 
. · the Congress L~ague Scheme has been demons-

.. ·The Central Govern- trated to be true in actual experience of the 
ment. d f t f h · · E · . · _ · e ec s _o avmg an rrremoveable xecut1ve 
witJ:t an elected ·majority in the Legislature as is the- case in the 

· Legislative 'Assembly under the present _ Constitution : • • An 
:Executive which is independent of its Legislature " says the Report 
-._. as the Indian Executives have hitherto been can carry on the Gov
ernment in virtue of authority derived _from without; . .a party 
Executive can govern because it interprets the will of the people 
as represented by the Assembly, but wherever, as in Canada or 
Malta, attempts have been made to set up an irremoveable Execu-

- tive and a popular Assembly, acute conflict ·has ensued and has 
Yesulted, either in advance to popular government or a return to 
autocracy''. It is scarcely necessary to point out that since the 
:above passage was. written, responsible government has been 
introduced "in Malta with certain reservations relating to matters of 
.Imperial interests. 
·. We.· thi.D.k that the Bihar Government has correctly summed 
up the position' in the provinces by saying that Dyarchy is working 
" creakily ' and ' minor remedies may cure a creak or two.' We 
bave examined in detail the sections of the Government of India 
Act and the Rules made thereunder with. a view to see how far 
"creaks' discovered can be 'cured.' We are satisfied that this pro-

-_-cess, though it may lead to some improvement of the administrative 
machinery in some respects, will not produce any substantial 
yesults. We do not think that the suggested amendments if 
effected will afford 'valuable training towards responsible govern
ment' or will provide any solution of the difficulties which we have 
Qiscussed in our chapter on political conditions, or that they will 

·'Strengthen the position of. the Provincial Governments, in relation 
· -to their Legislatures or that of the Central Government in relation 
-to the Assembly. The majority of our _colleagu~s say that no 
-alternative transitional system has heen placed. bef_ore -us. W ~-
think that no such alternative transitional system can be devisea 
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which can satisfactorily solve the administrative or politi~l" diffi
cultie3 which have been brought to our notice. To our ~d the 
proper questio~ to ask is not whether any alternative transitional, 
system can be devised but whether the_ constitution should not be 
put on a. permanent basis, with provisions for aut_omatic progress in. 
the future so as to secure stability in th~ government and willing · 
co-operation of the people. "\V e can only express the hope that a 
serious attempt may be made at an early date to solve the question . . 
That this attempt should be mad~whether by the appointment 
of a -Royal· Commission with freer terms of reference and .larger· 
scope of enquiry than ours or by any other agency-is . a questioz! 
which we earnestly commend to the notice of the Government. 

' 

We have the honour to· be, 
~ - . . 

:Your Excellency's most obedient servants, 

TEJ BAHADUR SAPBU~\ 
·· . 

P. ·s. SIVASWAMY illER. 

M. A. JINN.Air. . ' 
R. P . PARANJPYE. 

!.Qelhi, 3rd December 1924t. 
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