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CHAPrER I 
INTRODUCTORY 

Motor Vehicles Insurance Committee 1936-37-The Indian Motor 
Veh~cles Act, 1914 (VIll of 1914), which wa~ replaced by the Motor 
Veh1cles Act, 1939 (Act IV of 1939), contained no provisions relating 
to insurance of IIIDtor vehicles or compensation payable to victims of 
road accidents. The existing provisions of Act IV of 1939 are mostly 
based on the recommendatil:>ns of a committee set up by the Govern-
ment of India in 1936. • 

2. This committee had been set up by reason of the increase in 
the incidence of deaths and injuries in road accidents with the grt>wth 
of motor transport. Its objec' was to examine the question of enfor
cing compulsory insurance of motor vehicles against passenger and 
third party risks as a means of promoting public safety and con
venience. 

3. The committee, which submitted its report on 7-9-37, observed 
that in 1935 there were 1,43,515 vehicles and 1,334 persons were killed 
and 10.305 injured in road acci<ients in the country; this wt>rked out 
to an aven:ge of 93 deaths and 718 persons injured per 10.000 vehicles. 
The committee noticed further that the reporting of accidents was 
defective and therefore felt that the number of persons killed and 
injured were understate<i; their assumptil:>n was that the rate of auto
mobile deo.ths per 10,000 vehicles in India was over 100 in 1935. In 
thes~ circumstances, they had no hesitation in recommending that 
Insurance against third party risks should be made compulsory. They 
were, however, of the view that there was no need to make the 
insurance t>f drivers and o.ttendants compulsory, since the number of 
cases in which they were involved was small, an<i in most cases, if a 
man could afford to maintain a driver, he could pay the compenso.tion. 
The committee did not consider that the time ho.d yet come for 
making insuranc~ of damage to property compulsory. 

4. Introduction of compulsory insurance-Chapter VIII of the 
Motor Vehicles Act, 1939, which incorporates the provisions for insu
rance against third party risks on the lin~ suggested by the Com
mittee came inti> force on 1st July 1946. Section 94 of the Act prohibits 
the use in a public place of a motor vehicle which is not insured 
aga.nst risk of second and third party injury or death, unless it 
belongs to the Govt. Section 95 of the Act indicates_ t_lie requirements 
vf policies of insurance and tht;! hm1ts of th!'! hl_lblhty. Sect10n 96 
states that it is the duty of an msurer to satisfy Judgments agamst a 
person insured in respect of third party risks as if he were the 
judgment-debtor. Section 97, 99, 101 & _102 make .it clear . that the 
claims of third parties or the hab1hty of the msurer will not be 
al!"ected by the insolvency t>r. death of th': insured or. by any settle
ment between him and the msurer. Section 98 requtres owners of 
vehicles to give information as to insurance, on demand by any person 
who desires to prefer a clai~. Section 103 prescribes the effect of . a 
certificate of insun:.nce; Secttons 106 & 104, the duty of any person m 
charge of £ vehicle to produce the certi~cate :when so required by ~he 
competent authority and tl> surrender 1t on 1ts cancell}lt!On; Sect1on 
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105, the duty of insurer to notify the a11thority who has ~gi~tered a 
vehicle if its policy is cancelled or suspended; and Sectton _109, the 
duty of police authorities to furnish particulars of Vl'htcle mvolv;d 
in an accident to its insurer and to any person prcfernng a clatm 
arising out of the accident. Section 108 la~s _down the rig_hts and res
ponsibilities of cooperative insurance soctetles. Under St.-elton 110, 
State Governments could appoint persons to investigatl! and report 
on motor accidents; and under SectiDn 111 the Central Govl could 
make rules for the purpose of carrying the above provisions in to 
effect. Since the introduction of the compulsory insurance scheme 
required elaborate preparations including the framing of roll'S and 
procedures and the drawing up of forms etc., 1st of July, 1943 had 
been prescribed, in the first instance, as the date on which the above 
provisiDns were to come into force. Later, however, the Transport 
Advisory Council recommended the postponement of the operatton of 
Chapter VIII till the 1st of July, 1946, in view of the abnormal condi
tions that prevailed during the period of the war. 

5. Charges made in 1956--The Motor Vehicles (Amendml'nt) Act 
(100 of 1958) made a few additions and changes in Chapter VIII, the 
important ones being the following-

(i) Section 95-A, provides for the validity of policies of insu
rance issued in reciprocating countries. 

(ii) Exemption from compulsory insurance is available only to 
Govl vehicles which are unconnected with any commercial 
enterprise. However, a State Transport Undertaking or a 
commercial enterprise of the Government, which has 
established its own insurance fund will be exempted from 
the necessity to insure [Section 94(2) & (3) ]. 

(iii) Liabilit~ arising under the Workmen's Compensation Act, 
1923, will be covered_ by the compulsory policy prE.-SCribed 
u~der the Motor Vehicles Act, but the liability will be n·s
tncted to 6 employees carried in a vehicle [Section 95(1) & 
(2)]. 

(iv) A cover _note is brought within the definition of a certifi
cate of msurance; but an insurance company shall notify 
to ~ht; prescnbed authonty whenever a cover note issued 
by tt IS not followed by a regular policy [Section 95( 4)]. 

(v) The_ State G~vemments have powers to appoint Motor 
Acctde~t Clatm~ Tnbunsls to determine and award compen
satt~n m cases mvolving death or personal injury in motor 
vehicle acCidents. The purpose in to avoid procedural delays 
and secure prompt relief, where due under law Sections 
110 and llOA to llOF, which have been substitut~ for the 
older pro~tston for mere investigation and report, ded with 
the functions ~~:nd powers of a Tribunal, appeals to High 
Court agamst 1ts award, recovery of the amount awarded 
from the msurer and bar on the jurisdiction of civil courts 
where a Tnbunal has been constituted. 

6. Appointment of the Second Motor Vehicles Insurance Commit
tee-There has been a general feelmg for some time past that the 
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existing provisions regarding compulsory insurance, which were evol
ved when there were less than 1,50,000 vehicles on the road in undi
vi<ied India, are wt adequate to deal with the rising toll of accidents. 
The volume of traffic has expanded phenomenally in recent years and 
it is expected that there will be over 1 million vehicles on the road in 
1965-66. In the context of this rapid development of motor transport, 
and the representations received from time to time about the difficul
ties experienced by the public and the insurers, the Government of 
lnciia appointed a second committee on the 24th May, 1962 to go into 
the whole matter. 

7. The following are the terms of reference of the committee-, 

(1) To survey and report how far the existing provisions relat
ing to compensation, third party insurance and Claims Tri
bunals serve the purpose for which they were meant. 

(2) To examine and· report on the following specific suggestions

( a) Extension of time limit for filing applications before the 
Claims Tribunals. . 

(b) Increase of amounts for which third party insurance poli
cies should be taken. 

(c) MaJ9ng it incumbent upon the insurer to pay a third party 
claimant a certain minimum sum of money, depending 
upon the nature of the liJss sustained and indicating such 
minimum. 

(d) Prescribing the minimum compensation payable for vari-
ous injuries. · 

(e) Making the insurer a party in compensation proceedings 
before Claims Tribunals. 

(f) Authorising Claims Brokers to contest claims on behalf 
of aggrieve~ parties before Claims Tribunals. 

(g) Suo moto action by Claims Tribunals. 

(3) To make any other recommendations germane to the above 
subjects. 

The Resolution of the Government of India appointing the Committee 
.and containing the above terms of reference is given in Appendices 
to this report. 

8. At its first meeting on the 27th June, 1962, the committee pre
pared separate questionnaires for (a) State Governments. (b) insur
.ance companies/associations and (c) road safety associations/trans
port operators and the general public. Copies of the questionnaires 
ISsued by the Department of Transport on behalf of the committee 
are reproduced in the Appendices. . · 

9. The committee had 10 meetings altogether to take oral evi
dence anu also to consider the written replies received from the State 
Glvernments and various institutions, associations and individuals. 
Lists of persons who tendered oral evidence or sent their views in 
writing are given in the Appendices. 



CHAPTER ll 

RECENT DEVELOPMENTS IN OTHER COUNTRIES 

The report submitted by the first Motor Vehicles ln~urance Co'!'
mittee in 1937 contains a brief account of e>mpulsory msunmce a~ 
Great Britain and other countries. The motor msurance Jaw m m~n~ 
countries has undergone a number of chan~:es smce 1937._ The salacn.t 
features of the law in some cf these countries are o~tlancd belo\\, 
since they have a bearing on the problems w1th wh1ch we have to 
deal in this country-

2. England-The important development in the U.K. wu the 
formation of the Motor Insurers Bureau by the voluntary action of 
insurers in 1945 as a result of the recommendations of the Cassel 
Committee to ~hich we shall advert again in Chapter IV. The Motor 
Insurers B~reau has undertaken tt> compensate third party victims of 
motor accidents who have a valid claim for damages but are deJ.-ri\·cd 
of them by the absence of insurance or by the ineffective insurance of 
the vehicle involved. Full details of the functions of the J.\fotor In
surers Bureau are given in the Appendices to the report. 

3. Canada-Highway Victims Indemnity Act, incorporating a 
Safety Responsibility Act and Unsatisfied Judgment Fund Is in 
force in many provinces. This law gives third parties a direct right of 
action against insurers after obtaining judgment, and no dl'fl'ncc 
under the policy may be used up to certain minimum statutory limits. 
If a judgment remains unsatisfied, the third party will be able to re
cover upto the minimum stat~tory limits fro~ the Highw<:y Victims 
Indemmty Fund to wh1ch allansurers are reqUired to contribute. 

4. New Zealand-The articles of agreement between the insurance 
companies and' the Crown, which provide for compensation for people 
killed or injured in accidents caused by unknown drivons or drivers of 
uninsured motor vehicles were revised on 9-11-61. Claims tre, at 
present, limited to £ 7,500 ft>r any one claimant and £ 75,000 for all 
claims arising from one accident. There is an exception in the case of 
a claimant who himself obtains judgment against an uninsured driver 
without giving proper notice to the insurance companies. In such a case· 
the amount of any one award recoverable is limited to £ 2,000 unless 
the insurer~ are sat,isfied that _their position has not been prejudiced. 

5. The msurers oontract m New Zealand is an integral part of 
the annual motor vehicle licence transaction. The insurers' premium 
and licence. fee are payable currently and both insurance contract and 
licence exp1re at the close of the licence year-the 30th June. The 
lice?CC cannot, therefore, be issued unless a vehicle is insured for the 
entire year. 

6. The Court of Appeal ~ecision in Marsh vs. Absolum (1940 N.Z.L.R. 
708 C.A.) ~s of nota~le Importance. The court has held in this case 
that the dnver of an msured but stolen motor vehicle is the statutory 
or fictional agent of the owner for the purpose of Section 70(1) of the 
New Zeeland _Transport Act, 1949. Under this provision, an insurance 
company nommated by the owner of a vehicle shall be deemed to have 
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contracted to indemnify him from liability tD pay carnages (inclusive 
of cost) on account of death or bodily injury to any person where the 
death or bodily inj~ occurs "through or in connection with the use 
of the motor vehicle,' in New Zealc:nd during the perioa for which 
the insurance premium has been paid. This has been taken tD mean 
that full indemnity applies to persons killed or hurt by the thief's 
negligence. 

7. Queensland-The Motor Vehicles Insurance'Act, 1936-45 was 
amended in 1961 to provide for the appointment of a "nomind defend
ant" in cases of accident caused by uninsured or unidentified vehicles. 

8. France-Till 1959 Compulsory Third Party (Motor) Insurance. 
was applicable to passengers and goods trE.nsport only. From 1959, not 
merely has motDr insurance been made compulsory for all motor vehi
cles, but a Central Bureau is also required to be set up for dealing 
with unsatisfc:ctory risks, that is, those for which an insurer would 
wish to charge higher premiums or which he would decline. The 
Bureau has exclusive power in rating such risks and imposing special 
terms. 

9. Noru.•ay-A new motor liability law came intD force on' 1st 
June, 1961. Formerly, the legislation placed an unlimited liability on 
the motor vehicle owners unless the vehicle was used without his per
mission. but the new Act introduces obligatory insurance directly for 
the benefit of the injured party, subject to certain limits. The. new lc:w 
also provides for the possibility of a reduction in compensation for 
contributory negligence. 

10. Finland- A new traffic law became effective on the 1st Janu
ary, 1960. Under this law the use of a motor vehicle carries with it the 
liability for injuries or dc:mage caused to third parties, and this liabi
lity must be coverea by insurance. Claims may be made against the 
insurer direct, and the matter may be taken to court if the insurer re
fuses to accept the liability. Before 1960, the owner or driver of the 
vehicle was freed from the liability if it could be proved thc:t the in
jury or damage had not b~en d_ue to defect in the vehicle_or ~he fault 
of the driver. but the position Js now different. The hab1hty Is abso
lute a!ld the evasion of lic:bility on the ground that the injury was 
not th·~ result of any mechanical defect or of the driver's mistake is 

. no ).,)nger possible. The law provides for contributory negligence and 
stipulates that if the injured person has contributed to the cause of the 
accident, compensation will be reduced according to the degree of 
culpability. 

11. Insurance cover must still be unlimited, but maximum amounts 
are no longer specified for certain types of injury or damages, except 
in respect of material damage, for which the limit is M25 million. In 
the case of cieath, indemnification may be claimed not only by the 
widow and orphans but also by any other person dependant on the 
deceased. Claims fl>r pain and suffering are also admissible unless the 
injury is of a minor nature. 

12. Japan-The Automobile Liability Security Law provides among 
other things that any person who is a victim of a motor c:ccident will be 
indemnified without gQing to the court.; The victim may request the 
insurance company to pay damages to the extent of- the s.mount of in
surance in accordance with a prescribed scale. If such a request is 
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made, the insurance company is required to make a provisional pay
ment on the basis of this scale. In case the msurance company ~as 
made a provisional payment accordingly and the owner of the vehicle 
is ultimately not found to be at fault, and, therefore, not hable for 
damages, or the loss has been caused through the bad fa1th of tht.' m
jured, the insurance compan~· can request the Gover~ment to ft.'•m
burse it of the amount so patd. No cla1m for compensation can be pres-
sed by the injureQ: person after the lapse of 2 years. · 

13. Under Article 72 of the Automobile Security Law, the Gov,·rn
ment indemnifies the losses relating to uninsured vehicles to the I'· es
cribed extent upon the "request'' of the injured, which should be made 
within two years of the accident. The Government's payment is ~ 
duced by the compensation received by the victim from any pe1>0n 
who 1s liable to inQ:emnify the loss unde~ the law. For the purpo~ of 
meeting this liability! .the Gevernmen~ IS ~upposed to be conductmg 
an "automobile liabiltty secunty busmess ', w1th contnbutJOns pay
able at prescribed rates by any insurance company and self-insurer. 

14. A "self-insurer" should have more than 100 buses or 200 in
surable vehicles other than buses and should create a speciill reserve 
for automobile liability insurance. 

15. United States-Massachusetts was the only State where com
pulsory insurance was resorted to as far back as 1927. Motorists were 
required in this State to show evidence of liability insurance coverage 
as a pre-requisite for obtaining annual vehicle registration. An insur
ance coverage so certified must be co-terminus with the period of 
vehicle registration. 

16. The UnsatisfieQ: Judgment Funds of North Dekota. New Jer
sey, and Maryland provide for the recovery of claims caused by finan
cially irresponsible drivers and others who, for various reasons. cannot 
be compelled to pay for injuries caused by their negligence. The law 
relating to these Funds is similar in all essential features. The Un
satisfied Claim and Judgment Fund Law in New Jersey, for instance 
provides that payment will be maO:e from the Fund only if the un: 
insured is at fault for the accident. A claim for property damage must 
exceed $ 100.00. The maximum payable from the Fund for those acci
dents occurring on or after January 1, 1959, is $ 10,000 per person in
jured; $ 20,000 for two or more persons injured in one accident (sub
ject to $ 10,000 per person) and $ 5,000 for property damage sustain~d 
in one accident (first $100 of property damage not payable from the 
Fund). Victims of hit and run and stolen cars may file a Notice 
of intention to make a claim from the Fund, for the personal injuries 
suffered. 

Another condition precedent to payment from the Fund is that 
the uninsured motor~st must. be ':'nable to satisfy the claim himself. If 
the uninsured motor!st admtts hiS fault for the accident, he can have 
the claim settled ana agr~e to repay the amount of the settlement to 
the State Treasury, m whtch case the amount of the settlement can be 
paid from the Fund (except for. property damage claims whPre the 
first $ 100 is not payable fro~ the Fund). The uninsured mav thus re
tain his driving prtVlleges ~If nl:! Other Violation is On his record) 88 
long as he keeps up Wtth hts instalment payments to the State 
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Treasury. If the uninsured motorist does not admit his liability for 
the accident or agree to the amount of the settlement, it will be neces
sary to obtain a judgment against him. An application can be made to 
the Court for paym.ent out of the FunQ if the uninsured cannot satis
fy the judgment. The uninsured's licences will remain revoked until 
he pays the amt>unt awarded or obtains a court order permitting him 
to repay it by instalments. When the uninsured pays up the full 
amount of the claim to the Fund, the sum deducted will then be 
turned over to the claimant. 

Notice of intention to make claim must be filed within 90 days of 
the date of accident in writing or on notice form unless physically in
capable of doing so. The Unsatisfied Claim and Judgment Board will 
procei6 the claim and may assign it to an insurance company for in
vestigation. Claimants should also contact uninsured to see if a settle
ment can be worked out for him. 

17. New York Motor Vehicle Accident Indemnification Corpora
tion was established by Jaw for the purpose of indemnifying residents 
of the State of New York for boQily injuries caused by uninsured 
motorists in accidents occurring within the State of New York since 
the 1st January, 1959. All companies conducting automobile liability 
insurance in New York were made members of this public non-stock 
corporation, the management of which is vested in a six-man board 
of directors. representing insurance and stock-company interests. 
The corporation supplements the New York Compulsory Automobile 
Insurance Law and provides a means of recovery for persons· who, 
through no fault of their own, suffer bodily injuries by reason pf the 

·operation of uninsured, out-of-state motllr vehicles; unidentified 
Vehicles; uninsured New York automobiles; stolen cars; insured auto
mobiles, the insurers of which disclaim liability or deny coverage 
UDder policies which are in force (for example, automobiles operated 
without the consent tJf the owner); and unregistered automobiles. 
Full details of the set-up and working of this corporation are given 
in the Appendices. 

18. The following points emerge from the above survey tJf motor 
vehicles insurance laws in other countries-

(i) All of them have accepted the public responsibility for com
pensating the innocent victims of autDmobile accidents. 
Some of them e.g., Sweden had compulsory insurance and 
special provisions for relief in hit-and-run cases etc., even 
in the thirties. . 

(ii) There is no uniformity in the treatment of hit-and-run cases 
and case involving stolen vehicles, unauthorised use of 
vehicles or disclaimers by insurers, though speedy and 
effective relief is generally provided for. 

(iii) Relief is provided either by constituting special funds 
under State operation for dealing with such cases, or by 
industry-operated Unsatisfied Judgment Funds or by volun
tary agreement between insurers and the Government. 



CHAPrER m 
ROAD ACCIDENT STATISTICS 

Need for comp1"ehensive statistics-In order to appreciate the ex
tent to which the administration t>f the provisions relating to compul
sory insurance of motor vehicles against third pe.rty risks is elfecti\'1!, 
it is necessary to examine how many vehicles are inwlved in acci
dents every year, how many of the accidents result in injuries to third 
parties, what the causes t>f the accidents are and whether the victims 
of 'accidents in which there is no contributory negligence are duly 
compensated. The Committee is conceme<t with the causes of acci
dents not so much from the point t>f view of studying the measures 
that are necessary to prevent them as from the poinf of view of the 
legal liabilities that arise from them under the Motor Vehicles Act. 
&me further questions that require consideration are whether the 
current procedure for recording, analysing and interpreting accident 
statistics is efficient, whether there are any gaps in these statistics and 
whether the existing provisions of the Motor Vehicles Act need any 
amendment,in this connection. 

2. Information available at p1"esent-Unft>rtunately we have not 
been able to get complete statistics about the accidents in 1961 or 1962; 
and the informl:tion immediately available even in respect of 1960 and 
the earlier years is far from comprehensive. However. we have set out 
in the Appendices all the information that is available for one year, 
VIZ., 1960. . 

3. Section 89 of the Motor Vehicles Act h:ys down that when any 
person is injured as the result of an accident in which a motor vehicle 
is invol~ed, the driyer of the vehicle or an~ other person in charge of 
the veh1cle shall g1ve on demand by a police officer any information 
required by him, or, if IIIJ police officer is present, report the circum
stances ~f the occurre.nc~ at the nearest police station, as soon as pos;i. 
bl~. and many case w1thm 24 hours of the occurrence. The information 
so collected is being entered by the police authorities in a road acci
dent report form (vide _Appendices) _which has been stand~:rdised by 
the Government t>f India on the bas1s of a model statistical form re
commended by the Committee on Unification of Statistics relating to 
Road and Traffic Accidents and adopted by the Advisory and Techni
cal ~om~ittee for Co~unica.tions _and Transport of the League of 
Nahons m 1937. Th1s form IS des1gned to cover the location of the 
accidents, their nature and causes. 

4. Rise in accident 7'ate-The trend of the accidents resulting in 
personal injury or death in this country shows a constant and sizable 
increase from year to yea!'-

YO&I' No. of v~hiol .. on No. of aoo~nte in•oJyina 
the road doat.h or ponooal inj"? 

19~~ . . 376,477 22.113.\ • lllfo6 42.j,f.t.M) 2:1,61JI 
111.~7 447,2HU 2tJ,2M 
Jl1.~8 1102,4K2 29,4211 
IMU tHI2,430 311,796 
1000 604,002 32,731 

w 
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The rise iD the number of accidents can be accounted for by the 
marked increase in the number of vehicles on the road; md it may 
appear negligible or inconsequential iD relation to the population of 
the country or the total length of its roads. In absolute terms, how
ever, the numbers are alarming and require to be m&terially _reduced. 
For instance, in the past six months of the current year 106 people 
are reported to have been killed and 2,465 injured in 8,316 accidents 
in the city of Calcutta alone. This dismal picture serves to show that 
the pwblem is not a mathematical one to be simplified or explained 
away by rating and averaging. It is a pressing human and economic 
problem. 

5. A comparison of the numbers of tbe persons killed or injured 
with reference to the numbers of vehicles in India and in other ODunt
ries in 1960 points also to the gravity of the problem in this country. 
since, in spite of having a very much smaller number of vehicles than 
most of the European countries, our accident rate is much higher:-

o..mu, No. ol 
nbielol 

ladla• 806,901 

Britaia• 0 0 9,3'13,140 

:rr.....-• 00 1,140,000 

NorwaJ 00 Mli,Jll 

Unitocl Stateo 73.900,000 

0(1acladeo - oyaloo. MOOien, &nlal<ln o&a). 

No or 

'k'i:d 
4,491 

8,970 

7,808 
310 

38,!00 

No.ol ....-
iDjnml 

IU40 
3411,1181 

133,811 

8,181 

1.600.000 

Total 

81,731 

347,Ml 

141,309 

8,4111 

1,438,!00 

00
(DoN - IDalude motor .,..._, MOOien, -- o&a. lnolucloo ODIJ - b- and 

.....U). 

· The average number of persons killed is over 7 per 1,000 vehicles 
In India while it is less than 1 in Britain, Norway and the United 
States and just over 1 in France. The average number of persons in
jured is about 47 per 1,000 vehicles in India whereas it is 35 in 
:Britain, about 21 m France, about 11 in Norway and about 19 in the 
United States. The luge proportion of accidents in India is disquiet-
ing in the context of the comparatively low density of its traffic. . 

6. Accident onalyN-Some of the important deductions that can 
be made from a broad study of the road accidents statistics in this 
country are that motor cars are getting involved in accidents with less 

·frequency even though their number on the road has considerably 
increased during the last 8 years and that, on the other hand, accidents 
to heavy vehicles, viz., buses and trucks, 'Show an upward trend. Acci
dents to auto-rickshaws also apiJI!ar to be mounting. The rate of acci
dents per 100 motor cars was only 3.8 iD 1960; it was 9 for goods vehi
cles, 15 for buses, 17 for motor cabs and 13 for auto-ricksliaws. The 
figures for jeeps and motor cycles were 4 and 3 respectively. It appears 
further that it is the pedestrians who suffer most. 44% of the killed 
and 37% of the injured were _pedestrians, while- cyclists account for 
only 7% of the deatbs and 10% o~ the injuries, th!! balmce represent
ing passengers and drivers of varwus types of vehieles. 

7. A further scrutiny of the details Dl these accidents reveals that 
in about 32 per cent of the motor accidents. pedestrians were knocked 
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down while collision between motor vehicles occurred in about ::!3 p<·r 
cent of the cases as shown below-

MOTOR VEHICLE COLLISION 

JIIJTUB \' J-:!Ul-LE ('OLI.I!o!IOlf 1 !l.;.; t956 19j7 to:.s 1 :J."·~ )•_'(,.ol 

!Peroentageo) 
Colli11inn with other Motor 

\"ohiciC"! 14·1 t5·1 16·1 I.;·· 15·0 :!:!·•• 
C..olliaion with Tram 

"'"" 0·2 0·5 0·! 0·1 0·3 H-f 

Collision with cyclista 13·7 12·5 13·2 1:!·5 14·2 II ~ 

Collision with cvde rick-
ahllwt~ or other form!! of 
~~ f ricydt·S 2·9 1·4 2·1 !·I ~-3 I ~ 

Colfuion with bullock 
carte 4·1 4·3 4·3 4 I •·:, l·S 

Coll1sion with other 
animal drawn Vl'hiolea 2·' 2·1 2·6 3 0 3·0 :.:-:, 

Collision "''h rick.eha.w 
.t hand caruo 2·3 2·9 3·3 2·8 3·3 3·7 

Collitiiun "ith pedeatria.nt 38·0 39·3 35·7 3."i. 3 3-I·G :.~-·· 
Oolllllion with anim•l 

rident 1·0 0-~ 0·8 o-g I· I II• ~ 

Col.lilliun "'it.h ani mall 
loooo 2·7 2·9 2·4 2·6 :!·:! ~ . 

Collision with troca 1·6 I· 8 1·4 1· tj l. ;, l••· 
Colliaion with tra.ius ·~ unregulntM level eros-

""''' 0·3 0-2 0·2 0·5 U•'; II•'; 

Colli.tion on level crosaingt 0·7 0·3 0·5 0·7 U·':' IJ•1 

Colli&ion with other fixed 
object. 3·8 4·2 4·1 4·1 3-~ 4·3 

Overtu.rningt~ 3·5 3·6 3·4 3-~ 3 • 3 I 
Othe,. 8·7 8·5 9·7 111·6 IU·O 

' 3 

Tntal 100 100 IUO wu ltM• 1 Uti IJ 

t:s:rludiug Cakutta city for which figure. are not irumedtatoly anilablt.·. 

A "directional analysis" of llliJtor vehicle trallic accidents with a 
statement of deaths by .. types of accidents" during the years 1933-6:!. 
in the United States is inclucied in the Appendices. These statement~ 
show how different the patterns of traffic are in the United States and 
in this country; slow moving vehicles and pedestrians dominate the 
Ind1an scene and fast-moving vehicles, the tratfic in the Umted Stat ... s. 

e. The lack of road sense among pedestrians might have been res
ponsible for a good number of the accicients in this country (about ~:i 
per cent); but our accident records point to the inference that the 
drivers of·vehicles have also been at fault in as many as 4i per cent 
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of the cases. The chart below gives a summary of the eauses ot acci 
dents as evident from the accident recor... . , 

9. Out of 32 per cent of the accidents bl which pedestriatll are in
volved, only 15 per cent are fDund to result from the errors of the
motor vehicle drivers and the rest from the contributory negligence 
of jay-walkers. Cyclists. w~ are' involved in abou' 14 per cent of 
the 1Dtal number of accidents. are responsible for about 6 per cent of 
them and this is a disturbing feature. · ' 

Incidentally, the figures reported for 1962 for Delhi reveal that. 
_134 pedestrians and 65 cyclists were killed and in aU 2,422 persons wert-
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injured in 1962. This works out to an average of 6 or ? injured 
every day, a pedastrian killed every third day and a cychst ktlled 
every fifth or sixth day. We shall be interested to watch how far hts 
grim state of affairs improves by the vigorous drive currently under
taken by the Delhi Traffic police for clamping road-hogs and mc;.~lcat
ing the rules of the road among the public. 

10. The comrrwn weaknesses from which drivers of motor vehi
cles suffer are a tendency to over-speed, overtake another vehicle 
from the wrong side, pass a stationary one ctrelessly, fail to slow 
..Wwn in time or to show adequate consideration for other users of 
roads. A study of the accidents for which drivers of motor vehicles 
appear prima facie to have been responsible in 1960 provides a htrsb 
commentary on the behaviour of the drivers, and the conditions under 
which they drive-

ea~ No. of 
a.ocidm.t.a 

........, ...... 

(a) Spoodiflll •• 8,1118 61·1 

(b) F•ilod to otop 1,62' 10·1 

(e) lnto:a:icaW Ml 1·6 
(d) FeU ..-locp 932 6·11 

(e) Viol&Wd other proviaiona of the Yo tor V chiol~¥ Act ,,M3 :!9·1 

11. Compensation payment-The impression one is likely to get 
from a cursory l<lllk at the figures of total amount of compensation 
ptid every year either by adjudication or settlement, and from a com
parison of the figures of the total number t>f accidents in which drivers 
are found to be at fault with the total number of cases in which com
pensation is paid either by adjudication or by settlement in 1960 is 
that all victims who deserve compensation do not get it for some rea
son or the other:-

Total No. of Com})f"n&ation Contpt"nMtion pa.iti 
Year peroono killod paid bv by State 'l'nw.pnrt 

or injured iruurance Cot. • Undt-rtAkm~•• 

1958 29,426 9,,9,761 

1959 30,796 8,114,8!17 1,02,304 
1960 32,731 15,98,010 2.00,959 

•(For calendar year) t•• for Financia.l yoar) 

The compensation payments in column 3 related to 120 cases settled 
by civil courts and Claims Tribunals and 1,600 cases settled outside 
these courts and Tribunals. 

12. I_n c~ntrast •. the arrwunt of compensation paid in U.K. appPars 
substanttal m relat1on to the total number of persons injured or killed 
or the total number of motl>r vehicles-

Ye&r No. or motor Total No. of penon. Comp«''n.ation 
vehiolee injurod or killed paid in£ 

1958 7,902,DI3 l!!l9,767 Jli6,ono,nun 
1959 8,604,9><0 3:!3,4~3 )HII,(N.IO,UOO 
1960 9,383,140 347,M1 1su, non .noo 
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13. One of the reasons why the number of cases in which compen
sation was actually paid is less than the number of cases in which acci
dent reports show that the driver was in the wrong, may be that in 
a case involving civil liability the burden of proving that the accident 
resulted from the negligence of the driver depends on the victim and 
this bur<ien is difficult to discharge. There may also be cases in which 
neither the victim of the accident nor the driver of the vehicle is at 
fault and, therefore, a claim for compensation is not tenable under the 
law. It is also probable that some ·of the victims are not claim-cons
cious or, even if they are aware of their legal rights. do not have the 
resources to have them enforced. Since no systematic study has been 
made of such cases, it is nQt possible to come to any categorical- con- · 
elusions in the matter. We suggest that the National Road Safety 

, Council, the establishment of which is under the Government of 
India's consideration, should undertake a thorough examination of 
this problem. 

14. Need for property damage Teports-It is obvious that only if 
accident data are properly collected ana appraised that measures for ac
cident prevention can be devised. A major drawback in the current form 
for reporting accidents in lmiia is that it is confined to accidents resul
ting in personal injury. A case in which there is injury to a person may 
also involve damage to property, e.g., when two vehicles colline or a 
cyclist or the driver of a bullock-cart is knocked down; but details of 
the value etc., of the property damaged in such cases are not compiled 
and, probably, not even recorded fully. As regards accidents other 
than those resulting in personal injury we have no reliable data in the 
absence of any specific provision either in the Motor Vehicles Act or 
in any other Act for the compulsory communication of the particu
lars of the acciaents. Even the number of these accidents cannot be 
determined with any accuracy. However, the following information 
received from a few States indicates the dimensions of the prob
lems-

No. OF CASES IN WHICH THERE WAS ONLY PROPERTY DAMAGE 

Name of State 1959-60 

lfuharaahtra .. 20,501 . 

Uyoo,. 69-1 

Him.oohal Prud ... b 19 

1960-61 

22,757 

7!5 

15 

1961-6:1 

26.280 
7;13' 

20 

Delhi reports 9,795 such cases, Orissa 665, Madhya Pradesh 1141 and 
Pondicherry 24. in all the three years together. 
No. OF CASES IN WHICH THERE WAS DAMAG&TO PROPERTY AS ALSO PERSONAL 

INJURY 

Name of State 

Kabaruhtn. •• 
liJIDIII•• •• •• 

' Uttar Pradoob 
Himybal. Pra.dMh • 

L/P(D)269llof'l'ran~pon-l 

1950.60 

5,,70 
U71 

781 ' 
28 

196().61 1961·6! 

5,599 6,1~ 

1,630 ·' 1,6!7 
797" 1148 
SS• 31 



1~ 

Orissa reports 1,495 such cases. Madhya Pradesh 2,3~6 and Pflndi
cherry 22 in all the three years together. 

::;ince we are convinced that accidents resulting in third party pro
!Jt'l'tY damage are large in number, we recommend that the recordmg 
and reporting of full particulars of all such accidents should abo be 
made obligatory under the Motor Vehicles Act. 

15. A measurement of the extent of damage done to third party 
vwperty is not practicable in the absence of the necessary primary 
data. 

The annual loss from the payment of compensatwn to ~nd repair 
of property damaged in motor accidents in Britain h;:s be{'n {'Valua
ted at roughly £ 17 million in 1958, £ 19 milkon in 1959 and £ 19 mil
lion in 1960. 

The figures of motor vehicle accidents and c:ccid~nt costs m 1959 
owd 1960 in the United States are shown in the appendices. Th£· num
ber of accidents in the United States in which there was only prop{'r
ty damage was estimated in 1959 at 9.300,000 per year. Of tL··"~ pro
perty damage case 3,300,000 are believed to have involved d<Jma~~ of 
:t5 dollars or more and 5,600,000 of less than 25 dDllars; but >t would 
"J'pear that the system of accident reporting is not uniform or sat>s
factory even in the United States where all cases of f<Jtal or 1njury 
accidents are required to be reported, but there is generally a d"llar 
limit ranging from $25 to $ 100 for property damage CaS{'s. A rPp•>rt 
is not being called for in cases of damage below this limit. 

16. We have suggested in CHAPTER VI that the Motor Vehicles 
Act should be amended to provide for the compulsory insurance of 
damage to third party property to the extent of Rs. 2,000. Even if 
cumpulsory insurance of third party property risk is not found feasi
ble for any reason, full infurmation of property damage will stdl be 
necessary slnce without a monetary assessment of such damage, the 
aggregate annual losse~ due to accidents and the proportion which the 
overall cost of the acctdents bears, to the gross national product for 
any year. cannot be worked out. Long-range factual studv of the trend 
of the annual losses will, in fact, be the foundation for 'proper plann
ing and for legislative action. 

17. Maintenance of Accident Registers by Transport Ooerators
We find in this connection that para 194 of the Motor Carr.ier Safetv 
Regulations of the Inter-State Transport Commission in the United 
States, as amended with effect from 1st January, 1963, requires that 
"every motor carrier shall have in its files at its principal place of busi
ness-or at such regional office or offices as the Director of Bureau of 
Motor Carriers, upon application by the motor carrier, may approve
a registe~ maintamed c.urrently and containing at least the following 
items of tnfurmatton wtth respect to each recordable accident-

( I) Accident Claim number or carriers' file number. 
(2) Date and hour of accident. 
(3) Location of the accident (city or town and State). 
(4) Name of driver. 
(5) Numbers of deaths and of non-fatal injuries and amounts 

of damage to property, in dollars. 
(6) Nature of accident such as collision, overturn, fire, cargo 

damage etc. 
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·(7) Local or intercity operation (Did you extend beyond 
· municipal commercial Zlme?)". 

18. It is desirable to have a similar provision in our Motor Vehi
oc~es Act with the necessary modifications and the :Wilowing addi-
"tJons- · 

(i) Police station where the accident was reported; 
(ii) date of settlement of claim, if any; and whether settlement 

was made through Claims Tribunal or Civil court or out of 
court; and 

(iii) amount of compensation, if any, settled as payable, with 
details of payment. 

The particulars recorded in the ·register should be required to be 
.authenticated either by the ii:tsurer. if there is settlement out of court, 
or by the civil court/Claims Tribunal, if there is an award. The police 
.authorities should also be asked to make a simple endorsement in the 
Tegistration certificate of the vehicle to the effect that it has been in
volved in an .accident, whenever third party injury or property 
•damage comes to their notice. The entry in the registration certificate 
will be a check on the register proposed above, which will supplement 
'it with details. Besides its usefulness for statistical purposes the regis
ter will also be of help in inspections for grant of certificate of fitness 
of transport vehicles and in putting people on guard against purchase 
J:>f a vehicle which is not insured and in respect of which there is an 
unsatisfied claim. To begin with, this register may be made compul
sory for transport vehicles operating on inter-State routes as in the 
United States, since the§e vehicles have longer runs over wider areas. 

19. Revision o1 the Accident Repcwting Form-The current Acci
dent Reporting Form is not comprehensive and should be revised on 
the lines of the form evolved in the First Study Week in Traffic 
Engineering c.nd Highway Safety organised by the Government of 
India in 1959 in Bombay, under the auspices of ECAFE (vide Appen
dices). 

20. Some essentic.! information, e.g .• under what type of cover
Act liability or full third party or comprehensive cover-the vehicle 
involved was insured, is not readily available even in this form. We 
suggest that this ·additillnal information should be systematically 
ocol!ected by the Police authorities in an annexure to this form (vide 
Appendices). 

21. The necessary registers and statistical forms should also be 
<devised for throwing light on the folwwing further information:

(i) The number of cases 'in \vhich no insurance policy has been 
taken at all; 

(ii) number of cases in which there is no valid certificate or 
policy of insurance: 

(iii) number of cases in which there is no valid permit for the 
operation of the vehicles; 

(iv) number of hit-and-run accidents, that is, cases in which the 
vehicles have not been identified; and 

(v) estimate of damage to property, if any. 
Information should also be gathered fur finding out the trends 

·<>f accidents in (i) urban and rural areas and (ii) among different age 
;groups of drivers and victims. 
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22. Another useful enquiry will be regarding the amount of com
pensation paid by the insurance companies class-wise, under eacn 
type of cover, along with the number of ~la!ms admitted and t~e 
amount of premia collected by them. ThiS m(ormation, wh1ch w1U 
be confined to motDr vehicle insurance and can be supplied by the 

· insurers to the National Road Safety Council as well as the Con
troller of Insurance in the proforma prpposed for the purpose (Appen
dices), will make it clear whether the rates of insurance of different 
types of vehicles are reasonable under o'ifferent schemes or there is 
any element of cross-subsidy. 

23. Compi!atiDn and InterpretatiDn of Accident Statistics-In the 
State of Washington in the USA. the dut::t of tabulatiOn and analys1s 
of accident reports is entrusted to the Ch1ef of the Washington State 
patrol. The relevant provisions are reproduced below-

"46.52.060-Tabu!atiDn and analysis of reporu-Available for 
use. It shall be the duty of the chief of the Washington 
state patrol to file, tabulate and analyse all accident reports 
and tD publish annually, immediately following the close of 
each calendar year, and monthly during the course of the 
calendar year, statistical information based thereon show
ing the number of accidents, the location, the frequency and 
circumstances thereof may prove t>f assistance in determi
ning the cause of vehicular accidents. 

Such accident reports and analysis of reports thereof shall be 
available to the director of licences, the highway commis· 
sion, the pubhc service oommission •. or their duly authorised 
representatives for further tabulatiOn and analysis for per
tinent data relatmi( to the. regulation of highway trallic, 
highway construc~1on,_ veh1cle. operators and all other pur
pPses, and to pubhsh mformabon so derived as may be 
deemed of publication value." 

(1961-128, 46.52.060.] 

We sug~est that the National Road Safety Council should be similarly 
vested With the statutory respons1bll1ty for not merely processing 
accident data through an "Acc1dent Reoords Division" and coordina
ting any. resear~hes that ar': necessary but also of publishing the re
sults of 1ts stud1es. Flow of mformahon to the Council can be ensured 
by requiring the Police au~horitie.s to send copies of their first Irwrma
tion Rep~rts ~o the Council ~1thm 48 hours of the accident. Apart 
from fac1htatmg the fl~w of mformation, such prompt communicatiOn 
will en~bl~ the Counctl. to arrange for quick relief or legal guidance 
ttl the v1cbms of the accident. It Wtll also assist civil courts and Tribu
~als who are at present stated to be handicapped by dela)lll in secur
mg the CO:fltemporaneous. record from the Police authorities, since 
they can, if n~cessary, ubhse papers available with the National Road 
Safety Council. · 



CHAPTER IV 

"THIRD PARTY VICTIMS 

The terms .of our reference require that the existing provisions__of 
ihe Motor Vehicles Act relating to compensation and third party in
surance should be surveyed and any improvements that may be neces
sary from the points of view (Jf the public, the insured and the insurer 
.should be examined. 

2. Object of Compulsory Insurance--Before we proceed to con
.sider the shortcomings of the existing provisions, it is desirable, in the 
interests of clarity, to reiterate the object of compulsory insurance, as 
.set out by the .First Motor Vehicles Insurance Committee in 1936-37-

"The object of compulsory insurance is to secure that injured 
parties are not deprived of the damages due to them owing 
to the low financial status of the owner or driver of a 
motor vehicle, where negligence is the cause of the injuries. 
Where there is no negligence on the motorist's part, he in
curs no liability; and it is unreasonable to expect any one 
to insure against the consequence (Jf an act in the perfor
mance of which he, or his agent, is not to blame." 

Chapter VIII of the Motor Vehicles Act provides accordingly fur a con
tract of indemnity between the owner of a motor vehicle and the in
:surer for prompt payment of compensation in the event of an accident 
involving injury to or death of third parties and, if it is a transport 
vehicle, also passengers, arising out of the use of the vehicle. The 
thinking behind compulsory insurance is that it is the duty of the 
motoring public to ensure that any one who suffers injury or death 
through the negligence of one of its members receives adequate com
pensation. Since it may be possible to arrest or reduce the incidence 
~f such accidents but not eliminate them altogether, particularly in 
view of the increasing number (Jf vehicles and the practical difficulty 
in ensuring that every user of the road is always on his guard or on 
bis best behaviour, it is essential that the procedure for guaranteeing 
rompensation should be perfected; ana it is inevitable that the vehi
cle (JWners have to bear a pro rata share of any additional financial 
burden that it may entail. 

3. The following. briefly, are the types of cases brought to our no
tice in which relief is not available within the framework of Chapter 
VIII of the Motor Vehicles Act, as it stands-

(i) A party is injured or killed by a vehicle the owner of which 
has not insured it; 

"(ii) There is a certificate of insurance but the insurer repudiates 
his liability on account of any misrepresentations made by 
the insured; 

(iii) the insurer becomes insolvent or is unable to satisfy his 
liabilities for other reasons; 

·(iv) the accident is caused by an unknown vehicle; and 
•(v) the acCident is caused by a vehicle which is stolen. 

L7 
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Since Qur accident reporting system iS not adequate we do not 
have full statistical data in regard to each of the above types of cases. 
They are not, however. hypothetical cases. 

4. Uftinauf'ed Vehiclu-Tbe size of the problem can be ga~ged 
from the number of prosecutions launched for the use of vehicles 

. witbDut a proper third party insurance policy-

Nameof8tat.M ·~ 
WeaBeac-1 .. 
R'"DMhaa PJadeiJl It 

Kadru (city Ollly) •• lJ 

»,-. II 

U. P. (Y-.r·'lrile ~Dol~ bJ ~ StMe G.Jn.) 

1,101 

1188 

G1Qarat. (Y.r·,. &gun. not famiahed by Uut St.te Gem-) 

.bdhra Pndelb • • 18 
x.aJa (Y_..,. Spree Dol fvlliab.ocl b1 U1a fM.a .. Gon.) 

IIMIUI 

~ 

!.:; 

• 
61 

Jladh,a Pndelb (Y_....wile fi&uree 110\ Curlliahecl bJ U.. St.te Gon.) 

•(:For U.. aaleadar ,-r) 

1081-d 

r.ee 
lJ , 
41 

1,111 

130 

u 

TNI 
1,017 

68 

rr 
I» 
817 

na 
liT 

We have no data to show how many of these uninsured vehicles were 
involved in accidents and how much compensdion wu assessed as 
payable by the owners of these vehicles in the accidents. It is likely 
that ~me of the hit-and-run accidents, which are dealt with separately 
below, were caused by uninsured vehicles, but this is no more thaD 
an inference for which there is no definite evidence. 

5. Two aspects of the problem require consideration-
(i) Enforcement, i.e., any special measure that may assist iD 

checking them; anci 
(ii) Speedy procedure for recovery of damages from the owners 

of these vehicles. 

6. It has been suggested that acceptance of motor vehicle tax 
only for the period of the currency of a certificate of insurance may 
be useful in checking uninsured vehicles, inasmuch aa the administra
tive machinery for watching the payment of the tax already exists iD 
every State. The Cassel Committee felt that a similar lynchroniza
tion of the- period of insurance with the period of licensing wu not 
practicable and might lead to £dministrative difficulties in the U.K. 
The Insurance Association pf lnciia have pointed out that if the motor 
vehi~e tax is madt: payable for the enti:J'e ye~ and not for each quar
ter, 1t may be poss1ble to make the penod of msurance, which is nor
mally one year, coterminous with it. We see no reason to bar monthly, 
quarterly or half-yealy payments as long as the month or quarter or 
half-year does not ~all beyond the date of the periC'd covered by the 
insurance policy. Smce the advantages of verifying insurance wheD 
tax payment is checked outweigh the apparent administrative diftlcul· 
ties. we recommend that the State Governments should auitabl8' 



19 

amend their Motor Vehicle Taxation Acts to make it impossible for a 
vehicle owner to pay the tax for a period extending beyond the period 
covered by the insurance of the vehicle. There may be some dislocation 
and inconvenience in the periDd of transition-say, the first y_ear of the 
change; thereafter, the tax year and the insurance year will. unless a 
vehicle owner has any financial difficulty, become automatically con
current; and the cases in which they do not run together will require 
watching as they probably relate to the financially "irresponsible .. or 
weak ones. 

7. Section 110-F empowers a Chums Tribunal to issue a certificate 
- to the Collector for recovery of the amount due from an insurer in the 

same manner as arrears of land revenue but there is no provision for 
a similar realisation of the oamages that are adjudicated by a Claims 
Tribunal directly from the insured or the driver of a vehicle. It is. in 
our view, necessary to empower the Tribunal to recover compensation 
like arrears of land revenue from the owner/driver of a vehicle which 
is not insured or the liability in regard~ which is disowned by the 
insurer on valid grounds. The power should also be available in the 
case of a transport vehicle, when the damages awarded exceed the 
amount of insurance; in such a case, the Tribunal should be able tt) 
proceed against the owner/driver to the extent of the compensation 
in excess of the amount of insurance. If the Tribunal has the ·authori
ty to make an award, there is no reason why it should not have the 
authority to execute the award. We understand that such powers have 
already been vested by the Maharashtra Government in the Claims 
Tribunal at Bpmbay. · ~·.-.. · 

8. It has been pleaded that cmvers are generally persons of low 
income owning very little property and no useful purpose may, there
fore, be served by applying the procedure for the recovery of compen
sation like land revenue to drivers. We may point out that a driver 
cannot, under law, be absolved of his responsibility fur an accident 
caused by his rash driving or negligence. The damages, if any, may 
not, therefore, be confined to the owner of a vehicle. All that we pro
pose is that recovery should be facilitated to the extent feasible. If 
damages are adjudicated, consequential action to collect them cannot 
be shirked or abundoned altogether. In any case, the procedure pro
posed does not have professional drivers alone in view. A person other 
than the owner or a paid a'river may be driving the vehicle or may be 
in control or possession of it at the time t:>f an accident; and we cannot 
have separate provisions for erring drivers depending on their being 
men of means Qr otherwise. 

9. Neither stricter enforcement of the compulsory insurance pro
visions nor the amendment of the Motor Vehicles Act fDr the collec-
tion of damages like arrears of land revenue from the owner and dri... · 
ver of an uninsured vehicle jointly and severally can, however, save 
a person knocked down by an uninsured vehi~e from ~e uncertainty 
and vexatious delays attendant upon proceedings agamst the owner 
or driver of the vehicle. 

10. Invalid certificate of insuTance-Whe~ an insurer ~J?Ud~at~ 
a policy on the ground of the bad faith of the ms~ed. the VIctlm ISm 
the same plight as in the case of an uninsured vehicle. The Maharash
tra Government have expressed the view that the liabil~ty of ~e in
surer should be absolute and that the insurer should satisfy himself 
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that there has been no misrepresentation before issuing the certificate 
of insurance. They have added that if any mi,representation lS dis
covered later, the insurer's liability should remain unaffected but he 

. may claim the cost from the person who has secured the policy by 
fraud or by withholding material facts. A similar opinion has been 
expressed by the All-India Mo!Dr Unions' Congress and a few others, 

· and it has also been pointed out incidentally that verifications of the 
antecedents of the owner of a vehicle and of the facts represented at 
the time of the issue or renewal of a policy should be one of the legi
timate functions of the insurers' agents. 

11. The insurers' contention, on the other hand, is that the right 
conferred on them by Section 96(2) (c) of the Motor Vehicles Act is 
.an important one, which is in conformity with. the fundamental 
principle underlying all contracts, viz., that a contract not based on the 

_ fullest disc]psure of material facts is void. 

They have urged that the Indian Motor Vehicles Act is in no way 
different from the U. K. Road Traffic Act of 1930 in this regard. They 
have urged further that if the suggestion that an insurer should not 
be allowed to disown his liability ID compensate the victims and that 
compensation should be paid in the first instance, and later, a suit filed 
against the insured, is accepted, he will be assuming liabilities for 
which no valid -contract exists in law, and therefore, may have no 
legal ground on which to proceed against the insured. They also 
apprehend that if it becomes known that they will have to pay com
pensation in such cases, non-disclosure and misrepresentation may 
become rife. 

12. Under Section 21 of the Au!Dmobile Liability Security Law of 
Japan, when an insurer cancels a contract of insurance for failure to 
disclose material facts, such cancellation shall take effect for future 
af-ter the lapse of seven days, reckoning from the date on which the 
person effecting The insurance receives the notice of cancellation. If 
an accident occurs before the cancellation becomes effective, the in
surer shall be liable for the loss; After making the payment. how
ever, he may seek to recoup h1mself of the a!TI/Junt so indemnified 
from the insured . 

.13. New Zealand Transport Act (VII of 1949) provides for a fine 
of £ 100 if any person makes eny statement that is false or mislead
ing in any respect for the purpose of effecting a contract of insurance 
but makes it ~lear that the contract of insurance shall not thereby ~ 
affected (SectiOn 72). Th1s does not, however, take away or limit any 
other right of action or remedy that the insurance company may have 
against the owner or any other person in respect of any false state-
ment. · 

14. The Cassel Committee went into this matter at some length 
and pointed out that breaches in the conditions of insurance and the 
obtaining of insurance by material misrepresentation or non-disclo
sure should be treated as offences of a very grave character, and the 
owner 1 driver convicted should be disqualified from holding a licence 
for 12 months. · 

15. We recommend that. Chapter VIII of the Motor Vehicles Act 
should be amended to prov1de for penalty upto Rs. 1,000 not merely 
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lor deliberate misrepresentation by the owner of a vehicle but also 
for any vexatious attempt by the insurer to wriggle out of his liabili
ty by any false statement of facts. This will not, however, 

J>olve the problem of the innocent victim of any accident in which the 
vehicle in questio~ may b~ involved. The remedy for this, as fur other 
sun1lar problems, lS exammed by us in paragraph 52. . 

· 16. Insolvency of the insurer-It is superfluous to emphasise that 
insolvency of an insurer should not be al:Wwed to frustrate or thwart 
a victim's claim. It has also been brought to our notice that no amount 
could be recovered from a certain insurance company, although the 
company haci not been declared insolvent or gone into liquidation. 
Dilatory tactics as also bankruptcy of the insurer can be tackled to 
some extent by requiring the insurer to make a separate deposit for 
Act liability cases either by an amendment of Section 7(1) of the In
surance Act. 1938 (IV of 1938) or by an amendment of the Motor Vehi
cles Act. We would recommend the latter. The exact amount of depo
sit can be left to be prescribed by the Controller of Insurance taking 
the insurers' volume of Act liability business into account in accord
ance with a formula which he can evolve in consultation with the in
surers. We suggest that the deposit jn question should be earmarked 
for payment of any claims that are unreasonably delayed or that may 
be settleci after the insurer goes into liquidation, such course of action 
in every case being subjected to the prior scrutiny and sanction of the 
Controller of Insurance. The interests of policyholders, who have no 
preferential rights over any of the companies' assets, will thus be 
safeguarded by this special security which should be available, unless 
it is exhausted by payment of claims, till the last policy issued by the 
insurer expires. This does not, however, solve the problem where the 
liabilities of the insurer for compensation exceed the amount availa
ble in the deposit account segregated for this purpose. We specifically 
asked the insurers' representatives, who met us, whether. it would not 
be ciesirable for them to have mutud guarantee arrangements for 
meeting each other's third party liabilities in the event of any of them 
becoming insolvent. We were told that there were practical difficulties 
in such under-writing even in the cases of limited companies. The 
problem is more intractable in the case of Coop~rative Insurant-e 
Societies. 

17. Accidents in which Vehicles are Unidentified-Full informa
tion abou~ such accidents is not unfortunately available from all the 
States. The following are the figures in respect of some of the States-

N&mn of Stn.to 1969 IDf>() 1961 

West Bengal 176 149 182 

lfubaruhlra 153 140 140 

"llvaore 61 40 42 

Andhru. Prndl•t~h 1.28 '164 176 

lJitar Pradesh 26 13 S4 ..... ---.,-
D<•lhi 117 

OrU.U U4 

X. raJ. 114 

11adbya Prlld·'-111 86 
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It is reasonable to deduce from the above figures that vehicles are un
tracecl in about a thousand accidents or roughly 3 per cent of the total 
accidents every year. 

18. Section 89 of the Motor Vehicles Act requires that when any 
person is injured as a result of an accident in wluch a motor veh1dc 
is involved, the driver of the veh1cle or. other person m charge of It 
shall not merely report the circumstances of the occurrence at the 
nearest police station, if no police officer happens to be present on the 
spot, but shall also take all reasonable steps to secure med1cal allen· 
tum for the injured. It is obvious, therefore, that hit and run acci
dents, which are characterised by both disregard of law and Inhumani
ty involve anti-social elements. The question for consideratiOn is on 
whom the financial responsibility for the damages caused by them 
should devolve. In the final analysis, it appears that the motormst com
munity as a whole cannot escape it, just as road accidents sen.·e in
evitably as an index of the standards of driving and road sense and 
consequently, lead to the determination of different pr~mium rates, 
in the four rating .zones into which the country has been d1vided for 
the purpose by insurers. 

19. It is pertinent to point out in this connection that there is no 
material to hold that every hit and run accident is caused by an unm
sured vehicle though the absence of an insurance policy may, in som~ 
cases, account for the failure of the driver of the vehicle to stop it and 
attend to the victim. It will not be disputed that to the extent ~n in
sured vehicle is involved in a hit-and-run accident the insurer con
cerned has also escaped financial liability for, if the driver does not 
drive away in panic and the claim of the victim is admitted in the nor
mal course, the insurer will have to pay the compensation that is ad
judicated. We have no doubt that the irresponsible conduct of the in
sured will be disapproved by the insurers but we have, at the same 
time to take note of the fact that they cannot be totallr absolved of 
their liability, in equity, fpr the compensation that IS due in such 
cases. If the owner of a vehicle, which has never been involved in an 
accident, can be compelled to pay for the cost of the indemnification 
of accidents caused by other motor owners, the insurer can also on the 
same logic, be called upon to share the burden of compensatin~ a vic
tim who is involved in an accident in circumstances which would have 
resulted in a successful claim had the vehicle been known. 

20. The Cassel Committee did not find it possible to recommend 
any statutory relief in cases of this type. The Cassel Committee's 
apprehension was that the grant of such a right to relief might lead to 
abuses. (Vide Appendix XIV). 

21. The Insurance Association of India have also urged that if it 
is widely known that persons having no legal claim to damages will 
nevertheless be paid compensation, there may be many frivolous and 
fictitious claims. The argument is that "any beggar may be set up by 
desig_ning ~~ks ~ put in a ~!aim for acci~ent injuries; and persons 
genumely InJUred m any acc1dent or on priVate premises may claim 
to have been knocked down by an unknown motor vehicle." It is also 
contended that there is a possibility pf the injured and the driver or 
owner of a vehicle making common cause to defeat the aims of justice 
In these cases; a party may not like to take the risk of proving that 
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he was not at fault. or knowing the accident was due' to his negligence, 
may deliberately desist from giving all particulars of the accident. 

22. While it is true that the fact that the owner 'of a vehicle has 
avoided his obligation to inform the police and secure medical atten
tion for the victim may lead to an adverse inference about his respon
sibility for the accident, we see no reason to fear that the courts will 
be swayed by the mere absence of evidence or by any faked evidence 
to admitting every claim as genuine. The onus of producing the neces
sary evidence and establishing that the injury alleged hc:d been sus
tained in a road accident at a public place, that the inability to note 
the number and other particulars of the vehicle involved was real and 
there was no contributory negligence on his part will always rest orr 
the person who claims the compensc:tion. Phoney claims cannot be
macie easily if relief is conditional on the First Information Report 
about the alleged accident being lodged with the nearest police autho
rities and the public hospital (in exceptional cases the nearest regis
tered medicd practitioner) within 12 hours-1>f the accident. 

23. We learn that in Ireland, ex-gratia relief is provided in cases 
of serious and permanent disablement or death, where there is a 
reasonable certainty that the accident in question has been caused by 
the negligent driving of a mechanically-propelled vehicle, the owner 
or the driver of which cannot be traced. 

24. In our view, the mere possibility of abuse cannot justify the 
refusal of compensation in a genuine case. Since there is not much to 
distinguish such a case from a case involving an uninsured whicle, the
innocent victim should be entitled to compensation as a matter of 
ri~ht instead of depending on discretionary relief. 

%5. Stolen Vehicles-Basically, there is no difference between a 
case of hit-and-run accident and an accident in which a stolen vehicle 
is involved; it is not unlikely that a hit-ann-run accident may itself 
involve a stolen vehicle. Under the law in this country at present the 
contract of insurance covers only claims arising from the operation of 
a vehicle by the insured or by a person duly authorised by him. A 
claim for damageS caused by a stolen vehicle is not enforceable against 
either the owner or the insurer. 

26. We observe that under the New Zealan~ Transport Act, 1949' 
(VII of 1949), the owner of a vehicle has to nominate an insurance 
company and pay the appropriate premium at the post office and there
after any damages on account of the death of or bodily injury to any 
person "sustained or caused by or through or in connection with the 
use of the motor vehicle" during the period of insurance shall be paid 
by the insurance company. As mentioned in paragraph 6 of Chapter II 
of our report, these provisions have been interpreted to require in
demnification of claims arising from acci~ents caused by a stolen 
vehicle. 

27. UnpTedictable Mechanical Failures-Accidents resulting from 
the mechanical failure of a vehicle which its owner and driver could 
not have foreseen and for which they are not responsible are also out
side the nature and scope of the existing third party insurance 
scheme. 



28. The Madras Government have ~entioned a cue recently dis
posed of by the High Court of Ma<iras where it has been held ~hat .In 
.cases of accident, where the evidence, as 1t stands, dol'S not )ushfy 
.any inference that the ownzr of the v_ehicle was responsible in law f<-r 
the Injuries sustained ilue to the acc1de!lt or for latent dd~ts .m the 
vehicle which could hc:ve been detectell by h1m by the exemse of 
reasonable care, there is no justification for the view that Sections 95 
and 96 of the Motor Vehicles Act enlarges the SCO!Je of hab1hty of thl' 
common law; these Sections merely refer to the pre-existing le.-al 
liability and lay down that where such liability exists. the ViC\ims of 
the ;;ccidents will be entitled to recover the damages from both the In· 
-surance ct~mpany and the insured. In view of this decision, the Madras 
Government consider that the provisions of Sections 95 and 96 of the 
M. V. Act should: be enlarged to prevail over the provisions in other 
enactments in respect of claims arising from accidents in which motor 
vehicles are involved. 

29. The insurers argue with considerable force that their liabihtv 
is ct~ntingent on the negligence of the insured and that indemnifica· 
tion of victims where the insured or his authorised representative was 
not at fault will be contrary to the current concept of third party in
surance. It has furtber been pointed out to us that even if the insurers 
are prepared to extend the insurance coverage to such cases, it may 
not be fair to compel the owner of a vehicle to pay for the augmented 
cost by increased premium rates. 

30. There is, however, a school of thought, that the purpose of 
third party insurance should be not just to enable the owner of a 
vehicle to discharge his lic:bility without irfl:onvenience but to protect 
the innoce!lt users of the road _from th~ risks inherent In the operation 
of mechamcally propelled veh1cles. It IS pomted out that since sudden 
mechanical failures are a risk that is incidental to the operation of 
vehicles, we cannot be 1:1nconcernE0d c::t>out such accidents. It IS urged 
further that the suggestion for relief m such cases is based not on 
abstract grounds of equity but on the real need to safeguard the in
terests of other users of the road in the context of our current pro
-gramme for the rapid development of motor transport. 

31. Revised approach to Claim.t of Innocent Victim&-The points 
that emerge from an examination of the different types of cases indi
cated above are as follows--

(i) ~t is no l~nger sufficient to pay compensation for the motor
Ist's negligence; th~re slwuld: be a shift in emphasis to pay. 
ment of compensahon on. the bc:s1S of the victim's contri
butory negh~ence. I~ IS of cardinal importance that the 
mn~cent VICtim o_r h1s legal representatives should nut be 
demed compensatiOn, even If the motorist is not to bl· m 
for the accident in question: a e 

{ii) it is equally important that the compensc:tion should not be 
in the form of a gratuitnus dole. It should be assessed b 

.. . Claims_ Tribunal or a Civil Court in the normal course; ~n~ 
'( 111) the cla1m asse~sed as legc:lly d:ue should be satisfied prom t

ly. It should, m ~o event, b!! _totally extinguished bv reafon 
of the fin,anc1al trrespons1b1hty of the motorist, or' the Go
vernment s fa1lure to trace and reach the offending mot 
ist, or the insolvency of the insurer. or-



32. The objective should, therefore, be to evoiYe a machiuecy that 
will effectively protect the interests of the '"third parties.·: on the road, 
without casting an arbitrary or oppressive financial burden on the 
motorist or his insurer. A secondary purpose arising out of this main 
consideration is to provide that. in the event of an insurer's insolven
cy, the same agency should undertc:ke the latent liabilities in respect 
of his un!!xpired policies. 

33. We are not inclined to suggest any sweeping or fundamental 
changes in the compulsory insurance provisions, to achieve this aim 
but at the same time it is clear that mz.rginal or minor amendments 
will not meet the requirements. Various schemes are in force in 
different .countries, e.g., ' . 

(i) Stat~perated Unsatisfied Claim and Judgement Funds in 
North Dakota, New Jersey and Mz.ryland in the United 
States and in Canada; 

(ii) Unsatisfie<l Judgement Funds operated by insurers in New 
York and Virginia; and · · 

(iii) An lnsli:rers' Bureau which has entered into an agreement 
with the Government on behalf of all the insurers. in Bri
tain and Ireland. 

On an objective examination of these schemes, we feel that none of 
them can be introduced in the conditions obtaining in this country 
without suitable adaptation, 

34. Indian Motor Insurers Bureau or a Centra£ ThiTd Party In
surance Fund-It is a matter for satisfaction that tbe insurers have 
assured us of their cooperation in any workable scheme that may be 
evolved to give relief in genuine cases. 

35. In their letter dated the 19th June, 1963 the Insurance Asso
ciation of India informed us that to this end they had already request-

• ed the Accident Offices Association (Overseas) to furnish them with 
full details of the scheme in force in the U.K. and in particular to let 
them know how contributions were collected from the various British 

Companies, with details of any voluntary agreement that might have 
been reached by the British companies to meet such claims. They 
suggested that inasm1,1ch as the Government themselves had a res
ponsibility towaras the injured parties who could not establish their 
cl<1ims owing to the absence of the defendant or for any other valid 
reasons, the Government. should annually contribute hq.lf the estima
ted <;osts o! such a _scheme, while the insurer might bear. the other half 
by rmposmg a swtal:lle surcharge on.the motor premium of each in
sured vehicle. They addeQ. that it was essential that insurers should 
administer this fund and that it should be open "to the persons a<lmi
nistering the fund to seek recovery from the actual wrongdoers, of 

the compensation paid from the fund to innocent injured third parties. 
A copy of their. letter is included in the. Appendices.. 

36. In a second letter dated the 17th August, 1963. which is also 
reproduced in _the Ap~n<lices. the Ins~ce Association of India have 
expressed tbi!J,r readiness to organ~&e u Indian Motor Insurers. 
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:Bureau, and have outlined a scheme vdth the following broad features 
for this purpose . . 

(i) Finance-The Bure~u ":ill undertake to set _up its own f~nd 
to discharge its obbgabons to claimants Without expectmg 
any contribution from the Government. 

(ii) Uninsured vehicles-The Bureau will make payment pro
. vided the injured person obtains a judgement against the 

owner of the .uninsured vehicle. 

•{iii) Ineffectille Insurance-The Bureau will accept the princi
ple commonly accepted by Bureaus elsewhere. whereby the 
Insurance Company concerned will make payment of a 
.claim to an innoel!llt third party, notwithstanding the fact 
.that the Company can repudiate its leg11l liability on the 
ground of fraud, misrepresentation, breach of warranty or 
concealment of material facts or any cause whatsoever. 

l(hi) Hit-4nd-run cases (Untraced MotoriltB~The Bureau will 
not be liable under the proposed agreement with the Go
vernment. for hit-and-run cases. However, the Bureau will 
give an unciertaking to Government tD make ex-gratia pay
ments iJi cases where a person has sustained serious and 
permanent disablement or has died as a result of injury 
.from a motorist. · 

In order to minimise bogus claims, it will be stipulated that 
claims will be considered by the Bureau only if the claim

ant reports the accideut tD thAt nearest Police Station and to 
the nearest Pnblic Hospital (and in exceptional cases to the 
nearest registered medical practitioner) within 12 hours of 
the accident. 

(v} Stolen 11ehicles in11ol11ed in an accident-If insured, such 
cases would fall to be dealt with under the 'Insurer con
cerned' principle. Uninsured vehicles · will fall under hem 
(2) above and wiD be covered by the Bureau. 

l(vi) Mechanical failure or sudden incapacity of Driii1!7'-As re
gards compensation tD innocent third parties in cases where 
ueither the driver nor the injured person can be held res
-ponsible, as for example mechanical defects o'eveloping in 
vehicle or accidents caused by sudden f&ilure of brakes or 
by sudden heart failure of the driver ~.. the Bureau 
will not be liable in law or under the proposed agreement 
with the Government but the Bureau will nevertheless be 
·prepared to • make -ex-gratia payments in deserving cases 
whel"e f&ets jiistify such a course, and notwithstanding ttu! 
fact that Motor Insu~s' Bureau elsewhere do not cover 
.such cases. • 

' . •· : . , .· II 

I( vii)· Speedy Bettlement of claims-There will be 110 dilatoriness 
in the settlement of claims as under the agreement the 
.Bureau will themselvei make payment it any judgement is 
\,u~satisfied within 28 d~ys ?f the date of the' ;tudgement. Jt 

.. will allo be the respollSlbllity of the Bureau to ensure that 
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all insurers make prompt payment of all claims for which 
they are liable. 

We are gratified that the insurers have risen to the oc~asion and 
devise<l a scheme which it at least in one respect, VIZ., m regard 
to cases of mechanical failure. better than the schemes in force in 
some other countries. There is, however, a manifest omission of claims 
against insolvent insurers in the scheme; we presume that this is in
advertent. 

37. The Associaiion have submitted that the following points 
would "need consideration" to make the scheme proposed by them 
·workable and effective--

(i) Effective enforcement of the provisions of Chapter VIII. 
The Motor Insurers Bureau is no substitute for effective 
enforcement of the law, and to attempt to establish a Bureau 
when there is a high proportion of uninsured motorists must 
ultimately result in placing a heavy financial burden upon 
the shoulders of law-abiding motorists who do take out com
pulsory insurance. 

·(ii) It will be necess<:ry for every insurer whether tariff, non
tariff, State Government or cooperative who transact motor 
transport business to become a member and be a signatory 
to the agreement between the Bureau and the Government 
anti to fulfil its obligation. 

(iii) The scope of the Bureau should be confined to motor acci
dents and should exclude expenditure on road safety 
measures, road patrol and maintenance etc. 

38. We are constrained to observe that (i) above merely poses a 
·problem and does not solve it; for we cannot obviously wait till an en
torcement procedure is perfecte<l in order to have a voluntary Bureau. 

39. As regards (ii) above, while a voluntary agreement of the in
surers inter se and with the Government will certainly be a satisfac
tory solution, we have some doubts about the insurers coming to such 
a unanimous agreement in view of the fact that there are six non
iariff insurers and a few insurance cooperatives. besides self-insuring 
State transport undertakings, and it is not proper to have an agree
ment which does not include all of them. It is not a matter which can 
be left to the good intentions of individual insurers· and an "agree
ment" by comp~lsion is inconceivabl~. If, however, a' Special Fund is 
created, all the msurers can be required to contribute to it on a uni-
form basis by legislation. . 

. Apart f_rom the difficulty that may be experienced in inducing all 
Insurers to JOin a voluntary agreement with the Government it is also 
doubtful whether a voluntarl!' agreement. which does not have legal 
sanction, can always be effective. If any legislation is necessary to 
place the matter beyond doubt, we see no particular merit in it vis-a
VIS a Central Fund constituted by legislation. 
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40. A second reaS~>D why we prefet: legislation is that legisl<:tion. 
will in any case be unavoidable for vestmg the proposed Indian Motor 
Insurers' Bureau with the right to sue the owner of an unmsure<~; or 
ineffectually insured vehicle for re-imbursement of the compensatton, 
if any, paid on his behalf to a victim knocked liown by the vehicle. No 
useful purpose is likely to be served ~y trym~ tC? operate the liclteme 
by agreement with insurers when legtSlatto~ ts .. ·~ any case, eGSenttai 
for giving effect to all the consequential actton tt mvolves. 

41. There is a third and even more compelling retson. A proposal 
to promote legislation for setting up a National Road Safety Counctl 
is stated to be under the Government's active consideration. In our 
view the Council may prove a suitable agency for administering a 
fund' established for paying any compensation which is outside the 
scope of the existing compulsory third party insurance provisions of 
the Motor Vehicles Act, since it will deal with all aspects of thl' prob
lems of road safety. There can hardly be any justification for forming 
a separate Indian Motor Insurers' Bureau when a statutory body on 
which the insurers' interest ctn be adequately represented and which 
will be devoted to the prevention of accidents is set up. 

42. We note the stress laid by the Insurance Association of India 
on "the importance of keeping that (Road Safl'ty) organisation quite 
separate and distinct from the Motor Insurers' Bureau" for the scheme 
for compens:;:ting innocent victims of road accidents is an integral part 
of the road safety programme. Even from the strictly business point 
of view, the insurers should welcome all steps taken for the preven
tion of accidents and consequent reduction in the cost of insurance. If. 
however, the view is that the funds specifically collected for payment 
of damages should not be diverted to road safety work, we endorse 
it fully. 

43. We recommend accordingly that a Central Third Partv In
surance Fund should be organised and a Special Committee of the 
National Road Safety Council should be entrusted with its manage
ment. The Committee should include representatives of the Control
ler of Insurance and the insurers. 

44. Finance for the Fund-The following suggestions for finding 
the necess:;:ry money for the Fund have been considered by Uli-

(i) A compulsory levy of a rupee pe-r vehicle peT year or a let•y 
varying with the type of vehicle (i.e. a small amount for 
motor cycles, a higher amount for commercial vehicles etc.) 

It has been/ointed out that there are about 8.50,000 vehicles on 
the roa at present and even a rwminal levy will secure 
ample resources for the fund. We are advised that the levy 
can assume the form of a surcharge on the third party com
pulsory insurance premium. The argument in favour of this 
proposal is that the cost of the damages should, where it can 
not b~ recovered from the negligent wrong-doer, be distribu
ted throughout the motoring community as a part of the 
c~st of motor vehicle operation. The necessity for this levy 
Wtll,, however, arise only if it is not possible to draw upon 
the msurance premium already paid by motor vehicle 
owners. 
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(ii) Contribution at a prescribed pe-rcentage of the gross pre
mium receipts by the insurers as well as State Governments 
doing insurance business-It has been argued by some of 
the insurers that the premium rates are h>wer in India than 
in Britain and this was one of the reasons why the insurers 
formed a Bureau in Britain on a voluntary basis. It has been 
suggested that if the insurers in India are called upon to 
create a fund statutorily, they should be permitted to charge 
higher premium rates. We observe that this plea is rwt 
tenable since the gross profits of the insurers in this country 
are substantial-

Yoor Premium Payment for 
f'ee(!'ipta compensa-

tion 

68,8!),j5Q 9,49,761 

77,80,1..)7 8,84,887 

90,53,9!.13 15,98,010 

Simih:r figures relating to only two countries viz., New· Zealand 
and Norway are immediately available with us anci are 
given below-

NEW ZEALAND 

Rl.'~istrn.tion Year onded 30 June 

19M Hl56 )9.')7 1958 ltl59 

Tlltal 
for Ten 
VM~to 

30 June 
l!l."j!) 

Premium reooivl"d 1,339,714 1,42S,S47 1,533,;;55 586,39-l l,tiGCl,399 11,8:?;1.244 

Claim• actually p;~itl to 
30 Juno 81!.1,-t:l:l 1,1!!0,383 1,011.456 5SU,tHHl }U.l,!i!IO 6,HS-1,666 

Eatinw.ttod liabilit v fur 
~- cl&ima &till • out. 

•tanding at 30 June 
69 43,125 l36,9t.l7 485,421 l,O.:i0,94S l,ti93,554 3,3!H,380 

Ratio per oont nf C~l&im.s 
paid IUld ontdtand.ing to 
premium~ 64·4 8~·0 97·6 

NORWAY 

1960 

Premia realised bv iruml'6l'8 or motor 
vohiolt:'e " 14l.lil5,710 N.K.V. 

Amount& of l'mnpt·JHmtion paitl 70.002,R16 N.K.V 

L;P(D)~tiU)!orl'runHpurt-4 

1901 

163,839,:117 N.K.V. 

97,442,tl84 N.K.V. 
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The question whether the insurers can be _compe~ed under ~e 
law to contribute a percentage of their receipts requires 
examination. However. we do not think that resort to ~~ch 
a course is necessary since alternative sources fDr raismg 
the fund are a vailabl<!. 

(iii) Reduction of the Commission Payable to the Agents of the 
Insurers and Imposition of an E~uivalent Surcharge-The 
4\rst Motnr Vehicles Insurance Committee (1936-37) recom
mended that the commission payable to an insurer's agent 
fl:>r procuring third party insurance business should not 
exceed 10 per cent of the premium since it was not neces
sary for the agent to convince people of the need for insur
ing their vehicles, such insurance being compulsory uncier 
the law; there is no question of developing a "market" for 
compulsory insurance unlike comprehensive or marine or 
life insurance. ' 

This recommendation has not so far been implemented; one of the 
reasons being th<.t the Insurance Act of 1938 preceded the Motnr Vehi
cles Act, 1939, and that, further Chapter VIII of the M. V. Act was not 
brought into force till 1946. 

We would reiterate the recommendation of the earlier Commi'.te~. 
viz., that the commission for Act liability insurance should be reduced 
to 10 per cent from the present rate of 15 per cent. The levy of a sur
charge tD the extent of this saving to the insurer, viz., 5 per cent, will 
not affect fhe revenue of the insurer or the cost of operation of the 
motor vehicle. 

45. If, for any reason, it is oot possible to reduce the agent's com
mission, the fact that the insurers have been giving a rebate of 10 per 

. cent to members of automobile association and that this rebate has re-
.:ently been reduceci" to 5 per cent because 10 per cent was equal to the 
subscriptwn payable to the associations in some cases and the insurers 
felt that the benefits derived by them from the activities of the asso
ciations were not commensurate with the rebate, may have to be taken 
into account in determining the insurers' contribution to the fund. 

46. In additiDn to a surcharge on the lines indicated above. we 
suggest that all the premium that might have been paid in the normal 
course by the owner of an uninsured vehicle for the period he has not 
taken a valid il}surance policy for it shoulci" be made pavable to the 
fund, together with penalty fDr the default, equal to the amount of 
the arrear premium. 

47. As regards State Transport Undertakings, their contribution 
should be based on the premium that would be payable bv them but 
for their exemption from insurance. · 

48. Conditions to be Attached to the Operation of the Fund-Un
satisfied Claim a~d Judgment Fund Law in Maryland and other 
States of the Umted States includes two provisions which will also 
be essential for any fund that me.y be set up in this country. 

49. One of these provisions imposes a limit on the amounts payable 
from the fund. In M~ryland, for example, the maximum amount pay
able from the fund IS $ 10,000, exclusive of interest and cost, on 
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account of injury to, or death, of one person in any one. accide~t; sub
ject to a maximum of $ 20,000 in the aggregate, exclus1ve of mtere~t 
and cost on account of injury to, or death of more than one person m 
any one accicient. In our opinion, the limit in this country should be 
Rs. 10,000 per individual subject to a ceiling of Rs. 20,000 per accident, 
exclusive of interest and cost. 

50. The second useful provision is that the Commissioner of 
Motor Vehicles can be made a defendant and "shall have available to 
him any and all defences which would have been available to the 
operator or owner or both, if the action had been brought against them 
or either of them." The Commissioner shall have to pay the amount 
that is adjuciicated, from the Unsatisfied Claim and Judgment Fund 
and on such payment, he shall be entitled to recover the amount from 
the "operE.tor" or the owner of the vehicle if and when his identity is 
established. We recommend that the proposed National Road Safety 
Council may be allowed to be impleaded as a defendant in all the 
cases in which it is called upon to make a compensation payment by 
a claimant falling under any of the five categories enumerated in 
paragraph 3 above, except where the vehicle involved in an accident 
belongs to the Government. We also recommend that the Council 
should be entitled to reimburse itself of any claim it satisfies, from 
the owner or operator of the vehicle, where possible. 

51. For the purposes of defence and also any suit that may be 
filed against the owner or the operator, the Council should be given 
~he necessary powers to call for any information it requires from the 
msurers. 

52. Administration of the Fu.nd-To sum up, a Central Third 
Party Insurance Fund should be set up for dealing with cases of the 
five categories listed in paragraph 3 and this fund should be adminis
tered by the National Road Safety Council which is proposed to be 
constituted by the Govt. Contributions should be collected for this 
fund, in the form of a surcharge equal to 5 per cent of the third party 
compulsory insurance premium payable by vehicle owners and also 
from the other sources mentioned in paragraphs 44--47. Payments 
should be made from the fund only after the compensation is assess
ed by a Clai~s Tribu~al or a Civil Court on the basis of the degree of 
the claimants culpability and shall further be restricted toRs. 10 000 
J>er individual and to a maximum of Rs. 20,000 per accident, the Na
twnal Road Safety Council shall be entitled to sue the owner or the 
dnver of a vehicle for recoupment of any amount paid by it in pur
suance of the Tribunal's/court's order. 



CHAPn:R v 
CO"IPULSORY INSURANCE OF TRANSPORT VEHICLES 

A Scheme of passenger insu.rance-As pointed out in pa_ra ::11 of 
the preceding chapter, the Madras Go~ernment are of the v1ew t~at 
third parties involved in a motor veh1cle acc1dent should _get _rehef 
even in a case where the negligence of the dnver of the veh1cle lS not 
established if they are not themselves to blame for it. 

2. The Punjab Government have also ex!lressed _a similar view. 
They have cited a recent decision of the PunJab ... H~gh Court (AIR 
1962 Punjab 540) where it has been observed that 1t lS true that Sec
tion 'noB of the Motor Vehicles Act does not lay down that it is cnly 
when negligence on the part of the driver of the vehicle concerned 
is established that compensation can be awarded", but has been held 
that compensation claims under Chapter VIII of the Motor Vehic
les Act are governed by the general law of torts and a person's liabi
lity will, therefore, depend on his negligence. The Punjab Govern
ment have suggested that the Motor Vehicles Act may be amended 
to entitle the passengers of a bus to compensation, irrespective of 
the culpability of the driver. 

3. We have already recommended that relief should be extend
ed to third party victims who are not passengers of the vehicle when it 
is involved in an accident, from a central fund to be administered by 
the National Road Safety Council. We would distinguish the cases 
of the fare-paying passengers of a bus from the other third party vic
tims of accidents. The carrier-that is, the owner of the bus or taxi 
has a clear responsibility to the passengers and can insure for their 
safe transport passing on the cost of the insurance, if necessary as a 
part of the fare. The analogy of air-travel, for which an "Ex-Gratia 
Payment Scheme" has recently been formulated by the Indian Air 
Corporation s~ggests itself in this con~e~t, compensation amounting 
to Rs. 42,000 ts now payable for fatal mJury to every air passenger 
irrespective of the cause of accident, proportionately lower benefit~ 
being available for non-fatal injuries. We recommend that the 
owner of every stage carriage and contract carriage should be re
quire_d to take a policy of !nsurance that will compensate the passen
gers m the event of an acctdent not caused by him or his driver un-
less the passengers concerned are themselves at fault. ' 

4. Limi~s of ~he _insurance liabi~ities-The question that comes 
up f?r cons1der~b?n IS what the hmtt of such insurance should be. 
The msurance hmtts prescnbed at present for purposes of Sectio 95 
of the M.V. Act are as follows:- n 

Rs. 2,000 per passenger in a bua 
Rs. 4,000 per passenger in a taxi cab 

Rs. 20,000 per goods truck 
32 

(
Subject to a maximum 
of ~s. 20,000 for fare-

1·paymg passengers and 
Rs. 20,000 for other third 
parhes. 
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There is a general public demand for raising these limits. It is obvious 
that the limits of the liabilities of the insurer in regard to fare-paying 
passengers and employees of the vehicle owner should be identical 
whether the accidents in question occur by reason of the drivers' negli
gence or not. · 

5. The arguments for upward revision of the liniits laid down in 
Section 95(2) are:-

(i) rise in the cost of living since 1939, and 

(ii) increase in the carrying capacity of stage and contract car-
riages. . -

•· The All-India Motor Unions' Congress has further urged on be
half of the operators that there is no justification for limiting the 
amount of insurance in the case of commercial vehicles and that the 
majority of the owners of trucks and buses are not in a position to pay 
the compensation awarded by Tribunals in excess of the amount for 
which the vehicles are insured, the consequence being that the vic
tims of the accidents are unable to receive their dues quickly. 

6. It has been pointed out in this connection that no limit has been 
imposed by sub-section 4 of Section 203 of the Road Traffic Act 1960 
in England, which contains the requirements in respect of policies of 
insurance. However, we notice that the New Zealand Transport Act, 
1949, some of the provisions of. which are also parallel to ours, restricts 
the insurance liability in respect of vehicles carrying passengers on 
hire or reward. The maximum liabiity was £ 5,000 upto 1959 and 
£7,500 thereafter, the aggregate liability for all passengers being like
wise £50,000 till 1959 and subsequently £75,000. 

7. The First Motor Vehicles Insurance Committee (1936-37) had 
recommended that the amounts for compulsory insurance should be 
as under, and expressed the view that these amounts, while affording 
adequate protection to second and third parties, would not place an 
unduly heavy burden on the road transport industry:-

Private Can 
Gooda Lorriej 

Unlimited 

Ro. 30,000 
(Second partieo (fare paying pa-ngoro) Ro. 8,000 per_, 
t Third partir• • . Ro. 30,000 

Other hired .. hicleo{ Second partieo (f•re paying P""'""'ll"n) 

jlnoluding tam) Third partioo 
00 

•• 

Ro. 5,000 par ooat 

Ro. 30,()('9 

In these proposals, the approximate gross cost of insurance was 
estimated as follows:-

Good Lorrieo 

B- {Third party oo 

Puueogen 

Other hin>d nhioleo {Third party .• 
(inoluding tazia) p_.,ngera 

Ro. 90-1~0 

Re. 90-130 
"per eea' 

Ro. 80-100 
5 par_, 



The limits prescribed in the Act. \'iz., Rs. !!.000 per a bus passen
ger, Rs. 4.000 per a taxi-passenger and Rs. !!0.000 per bus or taxi, are 
lower than those recommended by the Committee; and the consen
sus of current opinion appears to be that these rates have ceased to 
be realistic now. The following remarks of the Hi~h Court of Bom
bay (Nagpur Branch) in Appeal No. 56 of 1957 ( Bhuramal & Mitra 
Motor Association and others versus Raghunath, son of Bansilal and 
others) is of considerable weight in this connection-

"\\'e cannot help observing that it is rather strange that the 
Regional Transport Department has permitted a limited 
insurance of the risk. It appears that the liability of the 
insurance is limited to onlv Rs. !!,000/-. In m;,rw Ca>l'S 
some of these transport operators are not sufficiently rich 
to be able to pay damages assessed in a case. The risk 
with the insurance company is limited only in order to re
duce the insurance premia. It is high time that law insists 
on a full co\·er of the risk involved in such services in order 
that no passenger may suffer for want of full cover of the 
ri~k." 

8. The only reason that has been pressed for dissenting from the 
above recommendation is that any increase in the amount of insu
rance will entail additional premium the burden of which will be 
passed on to the public in the form of rise-in fare or freight. We find 
that the following are the current motot premium rates for Act lia
bihty risks:-

PRIVATE CARRIF..RS VEillCLEs-Clac' A( I I 

Licensed Goods Carrying capacity of the Vehicles 

not exceeding 10 Cwts. 

not exceeding 2 tons. 

not exceeding 3 tons. 

Exceeding 3 tons 

Pusuc CARRIER Vr;:mcus-Class A(2) 

Maximum licensed goods carrying capacity 

not exceeding 3 tons 

not exceeding 5 tons. 

Exceeding 5 tons. 

Premium 

Rs. 30.00 

Rs. 35 00 

Rs. 10.00 

Rs. 45.00 

Pr'?~nium 

Rs. 50.00 

Rs. 60.00 

Rs. 70.00 

TAXIS (EXCLUDING PASSENGER'S RISK)-C!ass B(2) (a) 

Bombay Region 

Rs. 30.00 

Calcutta and Delhi Region 

Rs. 40.00 

.\1adrus Region 

Rs. 40.00 
Extra premium Rs. 3.50 nP per passenger (for covering legal lia

bility to passengers). 
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PuBLIC PASSENGER SERVICE VEHICLES (EXCLUDING PASSENGER's RISK
Class B-1 

.Maximum licen.sed passenger carrying capacity 

not exceeding 18 

from 19 to 24 inclusive 

from 25 to 30 inclusive 

from 31 to 36 inclusive 

exceeding 36 passengers 

Premium 

Rs. 50.00 

Rs. 55.00 

Rs. 60.00 

Rs. 65.00 

Rs. 70.00 

Extra premium Rs. 2.50 nP per passenger (for covering legal 
liability to passengers). 

9. We are informed that the above insurance cost generally 
forms a negligible percentage. viz. about 0.24 per cent, of the cost of 
operation of a Tata-Mercedes Benz truck. The following information 
-has· been furnished by the Automobile Dealers Association of Wes
tern India Ltd:-

Comprebf"naive 3rd Partv Act only 
insurance liability' liability for 

3rd party 

Ro. Ro. Ro. 

Premium 1,400 120 70 

Too·mi.lee 1,92,409 1,92,400 1,92,400 

Effective incidence per too-mile 0·73nP. 0·062uP. O·ll36nP. 

Qporat.ing coot per ton-milo 15 15 nP. 15oP. 

Ratio of imnranca to operating ooat 4·9% ·41% -~4% 

In the case of a Leyland vehicle the payload of which is higher, 
the cost will be less. It has been represented by the All India Motor 
Unions' Congress that the premium for compulsory third party insu
rance as required at present under the Motor Vehicles Act forms 
only "an insignificant part of the cost of operation" and, because this 
insurance does not totally absolve the operator of his liability in the 
event of an accident and "he has ta make good much more than is 
payable by the' insurer whenever any compensation is awarded", the 
majority of the operators "prefer to have comprehensive policies, the 
premium for which is unreasonably high". 
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10. The Madras Governmer.t have suggested that the operator 
of a transport vehicle should also be required "to cover his entire risk 
likle the owner of car"; but the Maharashtra Government cons1dcr 
the existing limits to be adequate. The Punjab Government think 
that it is necessary to raise the over-all limit of Rs. 20,000 to Rs. 100,000 
and the limit per passenger also proportionately from Rs. 2,000 and 
Rs. 4,000 to Rs. 10,000 and Rs. 20,000 respectively. The Indian Road 
and Transport Development Association Bombay, proposes, Rs. 20.000 
per person and Rs. 300,000 per vehicle. 

Having due regard to the need to ensure that, as far as possible, 
the cost of operation is not materially affected, we would recommend 
that the existing limits on the amount of policy for employee and 
third party liability should be increased from Rs. 20,000 to Rs. 50,000 
for a vehicle in Section 95(2)(a) & (b). There should also be increase 
in the amount of the policy for passengers' risk insurance from 
Rs. 2,000 to 5,000 per passenger if it is a bus and Rs. 4,000 to Rs. 10,000 
per passenger if it is a taxi in Section 95(2)(b). Further, a vehicle 
with carrying capacity to the extent of 30 and below may be compel
led to insure for Rs. 50,000, a vehicle with a capacity ranging from 
30 to 60 for Rs. 75,000 and a vehicle with a larger capacity for Rs. 1 
lakh. 

11. The Bharat Chamber of Commerce has pleaded for an "~ 
pert assessment of the rate structure and claims experience of the in
surance companies with a view to considering the question of in
creasing the limit of liability for the passengers without increasing 
the premium rate." Detailed statements showing the premium re
ceipts and payments of damages in respect of the different types of 
vehicles in this country and, for purposes of a comparative study, in 
New Zealand also, for the year 1958-1959 and 1960 are included in 
the Appendices. It appears, prima facie, that the two proposals made 
by us in paragraph 3 and 10 above will lead only to a negligible rise 
in the cost of insurance and consequently in the cost of operation of 
commercial vehicles. We have no doubt that the insurers will not 
ignore the necessity for keeping down the cost of motor vehicle ope
ration in examining their rate structure for anr increased compul
sory coverage that the Government may determme. 



CHAPTER Vl 
DAMAGE TO THIRD PARTY PROPERTY 

Compulsory insurance against risk of damage to third party pro
perty is not a new or untried concept, since it was introduced in 
Sweden before 1937. As we have pointed out in oara 3 of Chapter I, 
the First Insurance Committee did not, in 1936-37, consider that the 
time had yet come for making such insurance compulsory. 

:!. Objections to Compulsory lnsuTance of ThiTd PaTty PToperty 
damage--The Insurance Association of India is, however, opposed to 
the idea on the following grounds:-

(i) It is likely to lead to frivolous claims. 
(ii) It is unlikely that there will be any hardship to a person 

of small means as the value of the property of such a per
son will be small and should be recoverable from the per
S!ln causing the damage. 

(iii) If, on the other hand, the property damaged is valuable, 
it is highly probable that the owner of the property will have 
already protected himself by insurance. 

There is risk of a serious property damage only where 
a motor accident causes a fire. As practically all valuab!e 
property is insured against tire damage, compulsory motor 
vehicle insurance will, in fact, result in benefit to the other 
insurers rather than to the public. 

(iv) The majority of vehicles are also already insured for 
damage to third party property under full Third Party or 
Comprehensive policies; and the hardship, if any, result
ing from damages caused by motor vehicles is not of such 
magnitude as to call for additional legislation. 

' 
(v) Compulsory cover for property damage will lead to high-

er claims costs and therefore to higher premium. 
The insurers' suggestion is that the object of compul

sory insurance can be achieved by vesting the Claims Tri
bunals with powers to adjudicate third party property 
damage claims also upto a limit of Rs. 2,000/-. They have 
urged that, in any case, if legislation is proposed for addi
tional compulsory cover, property belonging to the insurer 
or his family or household should be excluded from its pur
view. 

We have given full consideration to the above reasoning but are un
able to agree with it. 

3. Neither our own past experience nor the experience of other 
countries in regard to compulsory insurance against risk of third 
party injury justifies the apprehe~sion that compulsory ins~rance in 
regard to third party property Wlll lead to a spate of fictitious or 
spurious claims. On the other hand, there is reason to beheve that 
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payments of "losses" or damages_ agains_t _claims r~ating to non-com
pulsory policies, e.g .. compreheilSlve polic1es, constitute a larg~ per
centage of the premium receipts than compensation payable m res
pect of compulsory insurance policies. 

As regards the arguments at (ii), (iii) and (iv) above they are 
equally applicable to compulsory insurance against risk ot thrrd 
party injury. If they are not tenable in the latter case, they cannot 
also be adv;mced against compulsory insurance against third party 
property damage. 

. 4. Limits of compulsoru insurance-The plea that this will add 
to the burden on the owners of motor vehicles as they will have to 
pay increased premium for purchasing third party property cover is 
not also sustainable, since the premium for third party personal in
jury policy forms an insignificant percentage of the cost of operation 
of a vehicle and the additional charge will also be negligible, if the 
amount of compulsory insurance is limited to a small figure, say 
Rs. 2,000/-. The All-india Motor Unions' Congress and som~ other 
representative bodies have not merely expressed themselves in 
favour of coR!pulsory insurance but suggested that the liability 
should be the liability actually incurred. 

5. The West Bengal Government are also of the view that no 
limit should be fixed on the amount of insurance. The reason they 
have given is that compensation should be determined in terms of 
the current cost of replacing the property damaged. 

The Maharashtra Governnment have suggested that in the case 
of damage to property the li:nit should be 1\s. 1.000. Tnis limit will, 
according to them take care of p~ople who cannot have recourse to 
courts of law and also of public property such as culverts, walls etc. 

The Madras Government are also in favour of compulsory third 
party property insurance and propose that no limit should be placed 
-on the liability. 

The opinion of the Government of Rajasthan is that the limit 
may be fixed at Rs. 2,000/-, and of Madhya Pradesh, at Rs. 10,000. 

The Punjab Government are not in favour of the proposal but 
have adduced no reason to support their stand. 

The other State Governments have made no comments in the 
matter. 

6. It is unnecessary for us to go into the question whether the 
damages should be determined on the basis of replacement cost or 
any other factors, since the principles on which damages are arrived 
at are already well-established. What we are concerned about is the 
avoidable inconvenience, delay and harassment that are involved in 
motor accidents in which the victims are people of small means-e.g. 
cyclists or .scooter-:drivers ":'hose vehicles are damaged, small way
side shops mto ~h1c~ ~ veh1cle crashes etc. The hardship in these 
cases can be obviated If msurance for a sum of Rs. 2,000 in one accident 
is made compulsory and claims are required to be lodged before 
Claims Tribunals in all cases where the claim does not exceed this 
amount. 
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7. Claims to be prefeTTed before Tribunals-According to the 
Insurance Association of India there were only 25 cases in which dur
ing the last three years. claims were filed for damage to property be

. fore Civil Courts and separate claims arising out of the same acci
dent were also filed before the Motor Accident Claims Tribunals in 
respect of injury to human beings. We have no information to show 
the amounts for which the claims in question had been preferred. 
We would recommend that even if the claim for damage to property 
exce:;ds Rs. 2.000, the victim of an accident who has suffered personal 
injury besides the damage to property and who files a claim for com
pensation for the injury before a Claims Tribunal should be entitled 
to prefer the property damage claim also before the Tribunal instead 
of being driven to a court for the latter. This will not merely save 
duplication of proceedings but also the risk of contradictory findings 
on identic~ facts in a single case by two different authorities. 

Fees may be levied in respect of property claims on the same ad 
valorem basis as in the civil courts. This will ensure that exaggerat
ed claims are not made. 



CHAPTER vn 
CLAIMS TRIBUNALS 

Delay in Establishing Tribunals-The impression tha~ is' gained 
from the material collected from the State Government IS that the 
purpose for which the provisions for setting u~ . Claims T~bunals 
were made has not been fulfilled. These proVISIOns were mcorpo
rated in the Motor Vehicles Act by the Motor Vehicles Amendmrnt 
Act 1956 (100 of 1956) with the express intention of making available 
to the public the benefit of quick disposal of cases pertaining to 
compensation. We find that in many of the States Claims Tribunals 
have not so far been set up. 

2. Tribunals have been constituted in the States of Maharashlra, 
Madras, Himachal Pradesh, Bihar, Punjab, Gujarat, Orissa, West 
Bengal, Assam, Madhya Pradesh and also in Delhi, Tripura and 
Maniour. The number of claims filed has been appreciable only in 
the. States of Maharashtra, Punjab and Madras and in Delhi u is 
evident from the following figures:-

Stot.o Period No. or-
filrd 

lfaharuhtm 1961-0J 8110 
Punjab 1961 171 
lfadnuo 196!1 11141 
Delhi 1961-U 100 

In the other States where Tribunals have been appointed, parti
cularly, in West Bengal, the number of cases filed with the Tribunal 
is disproportionately low compared with the number of recorded 
accidents. 

3. It would appear that the Kerala Government have not esblish
ed any Tribunals on the ground that third party insurance within 
the State is done by them. Settlement of claims cannot depend upon 
inferences from police investigations or even on convictions in 
criminal courts; and civil court proceedings tend to get prolonged 
and expensive. We may point out that tribunals are necessary not be
cause of lack of public confidence in the insurers, resources but, be
cause, if an out-of-court settlement does not materialise, the victim 
has to resort to suits in civil courts where proceedings may be protract
ed. Since proceedings before Tribunals are generally speedier and less 
expensive than court proceedings, we suggest that the question may 
be reconsidered by the K~rala Government ~nd that the U.P., Mysore, 
Andhra Pradesh and RaJasthan may constitute Tribunals without 
further delay, thus obviating the need for an amendment of the Motor
Vehicles Act for setting up Tribunals compulsorily as recommended 
hy the Road Transport Reorganization Committee. 

&0 
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4. Time taken by Tribunals to decide claims-One year is appro
ximately the time taken to decide a claim preferred before the Tribu
nal in Punjab, 5-6 months in Himachal Pradesh 7 months in Maha
rashtra, 8-9 months in Madras and over a year in Delhi. 

5. This inordinate delay is attributed mostly to want of service 
on the parties. Particulars of the drivers and owners of vehicles are 
not known to the aggrieved parties, nor is the name of the insurer. 

6. Delays in the 'communication of the First Information Re
ports, the evasive methods adopted by owners or drivers of vehicles 
etc. have also been mentioned among the other causes of the delay. It 
is hoped that if our sugg.:stion in para 23 of Chapter Ill, viz .. that the 
F.I.R. should be communicated as soon after the accident as possible 
to the National Road Safety Council is accepted, it will serve to re
duce the delay. We would recommend that either in the F.I.R. itself 
or as soon thereafter as possible, full particulars of the insurer, dri
ver, and owner of the vehicle and other witnesses, including the oc. 
cupants of the vehicle, should be obtained and recorded by the Police 
and that these should also be forwarded to the National Road Safety 
Council promptly. 

7. Powers to summon owners/drivers of vehicles-The absence 
of powers to compel the attendance of drivers or owners of vehicles 
is stated to be one of the major difficulties experienced by the Tribu
nals in the expeditious disposal of claims. It is the duty of a Tribunal 
to see that the damages awarded are adequate for the injuries suffer
ed. The burden of proving that an accident is due to the negligence 
of the driver is initially on the applicant but slight evidence will 
shift that burden to the driver. If the driver remains absent, the 
court is free to draw an adverse inference that is an inference in 
favour of the applicant. There is, however, no provision in the Motor 
Vehicles Act to compel the attendance of the driver or the owner. 

8. Section 110-C(~) of the ~:Iotor Vehicles Act provides that

''the Claims Tribunals shall have aU the powers of a civil 
court for the purpose of ...... ... enforcing the attendance 
of witnesses .......... ... " 

It has been pointed out that if a party to the litigation before the 
Tribunal is summoned as a witness by the other party thereof, then, 

· he (the summoned one) will be deemed to be a "party to the said liti
gation required to give evidence or to produce a document" so as to 
attract Order 16. Rule 21 of the Code of Civil Procedure. Order 16 
Rule 21 postulates that where any party to a suit is required to give 
evidence or to p1·oduce ·a document the provisions as to witnesses 
shall apply to him so far as they are applicable. In such a case, it can 
be said that a Motor Accidents Claims Tribunal can compel the atten
dance of that party (summoned as a witness) for the purpose of giv-· 
ing evidence. 

9. In case a party to a litigation is not summoned as a witness by 
the other party, then he cannot be termed "a witness" in that litiga
tion and cannot be compelled by the Tribunal to attend in person for 
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the purpose of giving evidence. Even the provisions of . Order 16 
Rule 14 of the Code of Civil Procedure, which vest a nght m a Civil 
Court to call a person as a court witness, cannot be availed of b.Y ~~e 
Tribunal in such a case, because the nght vested m the court IS to 
examine any person other than a party to the suit and not called as 
a witness by a party to the suit." 

10. There may be circumstances in which the Tribunal may like 
to examine the defendant. His evidence may be useful in finding out 
whether there was any contributory negligence on the part of the 
person who has preferred the claim, and also in arriving at the com
pensation takin~ the extent of his culpability into account. It is, 
therefore, essen!ial to ensure that the Tnbunal has the power to 
compel the attendance of the parties in person whenever deemed 
necessary by it. We recommend accordingly that Motor Vehicles Act 
may be suitably amended to empower a Tribunal to summon the dri
ver or owner of a vehicle as a witness on its own initiati\·e and also 
impose a fine on the delinquent driver or owner who wilfully remains 
absent or fails to produce the evidence in his possession, upto a maxi
mum of Rs. 2.500 and/or suspend/cancel the dri\•ing hc,·ncf·ipermi!l 
registration certificate. Such a provision may facilitate the Tribunal's 
work. 

11. Impleading Insurers-The Motor Vehicles Act provides that 
notice of proceedings against the insured need be given to an m:.urcr 
only when he is called upon to pay any sum awarded by the court to 
the third party and the insurer can take only a limited number of de
fences available to him under Section 96(2) of the Motor Vehicles 
Act for voiding a policy. 

12. At present the insurer is not entitled to be given notice of 
proceedings against the insured before the commencement of the pro
ceedings nor is he permitted to take all the defences available to the 
insured in contesting an action for damages. 

13. In actual practice. where a policy of insuranc.> 'o nrovirl,·s. 
the insurer does take part in the proceedings against the insured in 
the latter's name and therefore avail of all the defences open to the 
insured. It has been pleaded that this procedure is cumbersome and 
may not serve the ends of justice in a case in which the insured who 
has a perfect defence for the action against him, fails to cooperate 
with the insurer either due to carelessness or for fear of personal in
convenience. It has been argued that the insured is aware that though 
the pnmary hab1hty 1s his .. the msurance company has to satisfy the 
Judgment m favour of an InJUred person and he rna:-· the: dorc, 11,t 
care to put himself out to any great extent to help the insurancP com
pany. It has also been suggested that there is a possibility of collusion 
between the insured and the injured third party, particularly in a 
case where the insured himself is a man of inadequate means. The 
argument proceeds further that it is a rule of natural justice that no 
order should be made against a party without hearing him and that 
a party must be given every opportunity to defend an action for 
which he is ultimately made liable under that action. 

14. This argument overlooks the fact that the position of an in
surer is almost analogous to that of a surety and an insurer can no 



43 

more seek to repel a claim than a surety or a guarantor, sin<:e his in
terest in the case is limited to the fact that he has underwntten the 
risk. If under the common law, the plaintiff can claim no relief 
against the insurer on the basis of the policy an obligation to im
plead the insurer as defendant to the suit or claim proceedings can
not be placed on him. 

15. Explaining the object of Section 96 of the Motor Vehicles 
Act, the ~Punjab High Court has pointed out that under the 
common law the assured will have to sue the insurer for payment 
of the compensation awarded by a court after the decision of a suit, 
since the injured person can not implead the insurer. It is only be
cause these two independent suits arising out of the same accident 
involve considerable wastage of time and money tliat Section 96 com
bines them, without affecting in any way the rights of the injured 
person, the insured and the insurer o_ua each other. Likewise, the in
surer could not, before the enactment of Section 96 intervene in the 
litigation between the injured person and the assured and even after 
the enactment in 1939, he cannot do so and cannot raise any plea 
which is relevant only between the injured person and the assured. 
If the defence available to the insurer is not of. a limited nature, the 
purpose of compulsory insurance against third party risk will, ac
cording to the High Court, be completely defeated. 

16. The point has been further elaborated by the tBombav riigh 
Court which has held that the object of giving the notice under Sec
tion 96 is obviously to enable the insurer to defend the action through 
the defendant through the usual "control of proceedings" clause. If 
the court is satisfied that the company has not had a reasonable op
portunity to defend the action and the defendant is only a nominal 
defendant or does not take the requisite interest in the proceedings, 
the court acting under its inherent jurisdiction, will give the com
pany an opportunity to defend it. 

17. The quesli0n came up for consideration before the :!:Supreme 
Court also. The Court has observed that the statute causes no 
hardship, since it is possible for. the insurer to reserve, as a 
condition of his policy, the right to defend an action in the name of 
the as;ured; and if he is made to pay something which under the 
contract of the policy. he is not bound to pav, he can, under the pro
viso to sub-sections (3) and (4) of Section 96 recover it from the as
sured. 

18. It is significant that with reference to a specific query about 
th~ number of cases in which the insurer was not impleaded by a 
court/Tribunal in spite of his request the Insurance Association of 
India has stated that there was only one such case in the three years 
upto 1961-62. The Association has not explained whether any appeal 
was filed against the refusal of permission to be impleaded in the one 
case it has mentioned and if so, with what result. 

0 A. I. R. 1!1!1:1. 

t A. I. R. HJ5!i (B,,mh~~~·). 

t A. I. R. w:m. 



19. It is, therefore, obvious that the insurers are not put to any 
hardship in proceedings before courts. The point for consideration 
is whether a Claims Tribunal also has the powers of a court for al
lowing an insurer to defend the action, where either the insured or 
the person in possession of his vehicle when it was involved in the 
accident in question is indifferent to the proceedings before it. It 
would seem that in actual practice, the insurers do get adequate op
portunity befori! Tribunals also. In the absence of a statutory, pro
vision vesting a Tribunal with the discretion of a court to give such 
an opportunity, it is conceivable however, that there may be f:~ilure 
of jusuce in an odd case, pat"ticularly where there is collu;io.J bct
we~n the insured and the injured third party. 

' 20. We recommend accordingly that the Motor Vehicles Act may 
be amended to enable a Claims Tribunals to permit an insurer to 
defend an action where the Tribunal is satisfied that (i) there is lack 
of cooperation on the part of the insured or of his agent who was in 
possession of the vehicle or of other persons connected with him, or 
(ii) there is collusion between the insured and the per5on wno has 
preferred the claim. 

21. We find in this connection that such provisions exist in some 
other countries also. For instance. in the Unsatisfied Claim and Judg
ment Fund Law in parts of the United States, e.g., Maryland there 
are specific provisions to deal with a case where the defendant fails 
to extend the necessary cooperation:-

"In any case in which the insurer has assumed under this sub
title the defence of any action, the defendant shall co-ope-

, rate with such insurers in the defence of such action. In 
the event of his failure to do so, such insurers may apply 
to a court for an Drder, directing such co-operation" (Sec. 
157). 

"No claim against the fund shall be allowed in any case in 
which the court shall find upon the hearing for the allow
ance of the claim, that the judgment upon which the claim 
is founded was obtained by fraud or by collusion of the 
plaintiff and of any defendant in the action relating to 
any matter affecting the cause of action upon which such 
judgment is founded or the amount of damages assessed 
therein" (Section 165). 

22. Conflicting findings in criminal courts and Tribunals-It has 
been pointed out that there have been cases in which the findings re
corded by civil courts and Claims Tribunals differed from the verdict 
given by criminal courts in respect of cases arising out of the same ac
cident. The Insurance Department of the Mysore Government have 
&tated that there were t':"o. such cas~ between 1959-60 and 1961-62, 
and the Insurance Assoctahon of Indta, 13 cases. Such conflicting 
judgments ~ay arise from th_e fact that the onus of proving the rash
ness. ~r neghgence of the. dr~ver of_ a. vehicle rests on the police au
tho~thes ~ho prosecut': htm ~n a cnmmal case, and the victim of the 
acctdent lS merely a wttness m the case. In the civil proceedings on 
the other hand, the burden of establishing a claim for compensation 
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rests on the victim of the accident and he spares no pains in collect
ing all the relevant materials including some which may not be readi
ly available to the prosecuting authorities in a criminal case. That 
there is no res judicatat in these proceedings and that the verdict of 
a criminal court will neither help nor prejudice a civil claim for 
damages do not appear to be generally known, and this misund~ 
standing is sometimes responsible for a victim's delaying his claim 
~fore a Tribunal or a court it is barred by limitation. We would 
recommend that in every case of road accident in which the police 
commence prosecution of the owner or driver of a vehicle and also 
every case of hit-and-run accident, they should be instructed to let 
the victim of the accident or his legal representative simultaneously 
.have a circular in the regional language explaining the remedy that 
is available, the procedure for application for compensation and the 
time limit for filing it. The Union Ministry of Transport can draft 

.a model circular for this purpose. · 
23. With a view to ensure that a poor person, who is the victim 

·Gf an accident, does not lose the benefit which, under the statute, he 
is entitled to obtain from the insurer it has been suggested that the 
police should be required to forward all F l.Rs relating to motor acci
dents involving third parties to the Claims Tribunals for initiating 
suo moto action for the settlement of compensation. 

24. Apart from the increase in the volume of work which this 
will involve, it is to be remembered that even if proceedings are 
commenced suo moto, no award can be made by the Tribunal unless 
the aggrieved party appears and leads evidence to prove the negli
gence of the driver. The impartiality of the Tribunal will be open to 
doubt and the apprehension will be created in the minds of the dri
·vers/owners of vehicles and the insurers that it has already made 
up its mind if it undertakes the role of a complainant as well as 
judge. We are, therefore, in ·respectful agreement with the view 
conveyed by the Madras High Court through the Madras Govern
ment that a simpler remedy will be to request the criminal courts, 
by a general circular, to draw the attention of the victim to his right 
to move the Tribunal for compensation at the time of pronouncing 
a judgment of conviction, and to state at the foot of the calender 
which accompanies the judgment that they have made the above 

·direction. 
25. The purpose in view, viz., that no case, where compensation 

is due, goes by default by reason of the ignorance or poverty of the 
victim, will be met if this is done in addition to the recommendations 
we have made in para 23 of Chapter Ill and para 22 above about (i) 
communication by the police authorities, of all F.I Rs to the National 
Road Safety Council and (ii) the prosecutor's explaining the position 
in law about adjudication of compensation by Tribunals to the vic
tim. We would suggest further that copies of police records should 
not be withheld from the parties during the pendency of the crimi
nal proceedings on the mere ground that the case is sub judice. 

26. Limitation for filing claim applications before Tribunals
The period for instituting a suit before a civil court is one year. Be
fore the Motor Accidents Claims Tribunals, however, a claim apnli
cation has to be filed within 60 days from the occurrence of an acci
dent. The Tribunal can entertain an application filed beyond 60 days 
L/P(D)26914otTraooport--5 



if it is satisfied that the applicant was prevented by sufficient caua 
from making the application in time. 

27. The term "sufficient cause" is not defined anywhere in the 
Motor Vehicles Act. Under the rules, an application can be sent to
the Tribunal by posl It is argued that an injured party, who is co~ 
valescing in the hospital, can send the application by post and in 
such a case it cannot be said that he has, if he does not file the ap
plication within 60 days, been prevented by sufficient cause from 
making it in time. This argument will not obviously be valid in all 
circumstances. For instance if the injury is grievous, the 'ict!DI 
may take long to recover, even partially. The medical authorities 
inay not also find it possible to give any definite opinion on the na
ture of an injury and certify whether the disability, if any, will be 
temporary or permanent In some cases, the effect of an injury may 
not appear to be serious immediately after the accident but may 
result in a permanent incapacity at a later stage. 

28. It has been pointed out that in assessing the damages, the 
court has also to consider the duration of the pain. In some cases, a 
series of skin grafting operation may have to be performed. In others 
the fracture of a bone may require more than one operation to set it 
properly. In between these operations, the party may suffer from 
shock and nervous disturbance In such cases, it becomes difficult 
for the court to determine what compensation in money should be 
awarded for the wrongful acl 

29. The other reasons set out fo~ extending the limitation period· 
of two months include:-

(i) difficulty in getting details, from various quarters, of the 
name and address of the driver, owner and insurer, the 
registration number of the vehicle etc; and 

(ii) in fatal accidents the distress and shock suffered by the 
relatives or dependants as a result of the su~den calamity 
and their natural disinclination to make clauns for dama
ges or, in any case, to conduct the enquiries and secure the 
legal advice necessary for this purpose during the period 
of mourning. 

. 30. We are told that in Maharashtra 30-40 applications have 
been annually filed beyond time during the _yea!'s 1959-60, 1960-61 and 
1961-62 and that about lG-15 of .s~ch .applications were rejected by 
the Tribunal In Punjab the position IS as under:-

No. of cuee No. or-
In whioh lnwhloh 

ext«Wonof petition for 
time ..... time wu 
&&ked for njoolod 

170 79 

lOS 19 
130 co 



Similar information is not available from the other States. It is 
also likely that in some cases, people refrain from filing applica
tions when they discover that they are strictly out of time. 

31. Public opinion is overwhelmingly in favour of raising the 
time limit from 2 to 6 months and neither the insurers nor the State 
Governments have any specific objection to this proposal. We recom
mend accordingly that the period within which an application for 
claims should be filed before the Claims Tribunal may be increased 
to six months from the date of the accident, and that existing provi
sion vesting the Tribunals with the discretion to extend it if there is 
sufficient cause may also be retained. 

32. Court Fees-In most of the States a sum of Rs. 10 has been 
fixed as the fee for filling a claims application, irrespective of the 
quantum of the claim. Though according to the Madras, Punjab and 
Rajasthan Governments, this fee has not been found to be . an 
inducement to file frivolous or exaggerated claims, the general view 
is that it is expedient to charge an ad valorem fee. It has been stated 
that a tendency to inflate their claims was noted on the part of appli
cants in Maharashtra where the fee, which had been charged on an 
ad valorem basis, was recently fixed at Rs. 10. It has also been 
pointed out that even when the fee had been levied on ad valorem 
hasis, applications were admitted in forma pauperis where the appli
cants satisfied the courts that they were not in a position to pay the 
fee. It has been suggested that a fee on ad valorem basis may serve 
as a deterrent to fraudulent or magnified claims. 

33. In this connection, it is important to note the distinction bet
ween General Damages and Special Damages. Lord Goddard states 
the distinction in the following terms:-

"In an action for personal injuries the damages are always 
divided into two main parts. First there is what is refer
red to as special damage which has to be specially pleaded 
and proved. This consists of out-of-pocket expenses and 
loss of earnings incurred down to the date of trial, and is 
generally capable of substantially exact calculation. Se
condly, there is general damage which the law implies and 
which is not specially pleaded. This includes compensa
tion for pain and suffering and the like and, if the injuries 
suffered are such as to lead to continuing or permanent 
disability, compensation for loss of earning power." (1956 
A.C. 185). 

The parties usually agree upon the amount of special damages 
claimed. 

34. A form of pleading showing all necessary information dis
tinctly and separately, can be adopted for this purpose with advant
age. A specimen form is given below:-

"In the premises the plaintiff sustained personal injuries ac
companied by pain and suffering, and has incurred conse
quential loss and expenses. 

Particulars of personal injuries
(a) Nature of injury. 
(b) Medical treatment. 



(c) Continuing effect of the injury. 

(d) Disability for work. 

Particulars of losa and e.rpeme-
(i) Loss of earnings from ··············~··········· to ..... ,. ..... Rs. 
(ii) Partial loss of earnings lrom ·····-········ to ..•..•...... at the 

net rate of Rs .....•.•.•..........•....•....• a day/week Rs. 

(iii) Transport to Hospital Rs. 
(iv) Extra nourishment. Rs. 
(v) Damage to clothing & articles. Rs. 

Total Rs. 

Benefi,t.l accrued-
And the plain tiff claims damages Rs. . ............................. " 

Here the applicant is claiming a definite sum; and we :re
commend that a court fee of one rupee should be charged 
if the claim is confined to such special damages. 

35. If any general damages are claimed, an ad valorem fee should 
be charged on the aggregate of the special and general damage claims. 
We recommend the following scale for this purpose:-

Amount of claim Amount of court fee 
Up to Rs. 5,000 Rs. 10. 

From Rs. 5,001 to Rs. 50,000 1/4% of the amount of claim. 

From Rs. 50,001 to Rs. 100,000 1/2% of the amount of claim. 

Above Rs. 100,000 1% of the amount of claim. 

In our view the proposed scale will dampen exaggerated claims with
out imposing a serious strain on claimants with moderate or in-suffi
cient meana. 

In making its adjudication, the Tribunal, as a rule, awards cost of 
the proceedings to the successful applicant. The applicant may not, 
therefore, be out of his pocket by reason of the court expenses. as 
long as his claim is not exaggerated or false. 

36. Delayr in payment of compenration-Since any delay in the 
payment of damages defeats the very purpose for which the damages 
are awarded we suggest that penal interest at the rate of 41 ro should 
be prescribed on the amount in arrear, unless the Tribunal ~ itself 
allowed extension. of time. for payment of any part of the amount 
for any reason. ThiS _penal mterest should be charged even in cases in 
which the compensation has already been paid from the Central Third 
Party I~urance Fund and ~he National Road Safety Council files a 
su1t agau~st the owner or dnv~r of the v~hi~le eitb.er jointly or sever
ally .. ThiS 1~ should be, Without preJudice, to the execution pro
ceedmgs to whtch resort may be made in Ule event of default. 



CwPn:R Vlii 
MISCELLANEOUS 

We now proceed to deal with various points of importance that 
have either been included in the terms of our reference or raised be
fore us in the course of the enquiry but not covered so far by us. 

2. Feasibility of a grace period fOT Tenewa! of policies-Accord
ing to their self-imposed tariff regulations and code of conduct, the 
insurers cannot assume responsibility for any risk unless the requi
site premium is paid in advance. In order, therefore, to retain the 
existing business on their books they issue renewal notices to all 
their insured generally a month in advance; it appears that remin
ders are also sent to ensure renewal in time. The question for consi
deration is whether there is scope for their giving a "grace period" 
after the expiry of a policy to maintain the continuity of insurance 
even in a case in which, Qy inadvertence or other-wise, renewal is not 
effected earlier. 

3. It has rightly been emphasised by the insurers that there can
not be a legal liability after the expiry of the contract of insurance. 
It has further been pointed out that there is no certainty (i) either of 
insurance premium being paid for the proposed grace period, or (ii) 
of the policy being renewed with the same insurer or (iii) of the vehi
cle not being transferred or sold or (iv) even of the insurer being pre
pared to accept the risk in every case. 

4. Since the responsibility for taking a valid policy of insurance 
for a vehicle rests on its owner, we see no good reason to suggest any 
grace period for renewal of a · compulsory insurance policy. If a 
grace period is allowed as a part of the original contract of insurance 
by charging an increased premium, it will amount merely to increas
ing the period of insurance; and it is doubtful whether any definite 
advantage wilD accrue from such a course for a person who hasfail
ed to renew his insurance in time, in spite of prior notice, may not be
come more alive to his responsibility during the period of grace. 

5. What is required is, therefore, not any new concession, but 
the tightening of the enforcement machinery to bring offenders to 
book. The insurers are required at present to notify only cancellation 
or suspension of policies to the registering authorities under Section 
105 of the Motor Vehicles Act. We recommend that particulars of all 
yehicles, the policies in .respect of which have not been renewed by an 
msurer should be required to be reported to the Transport Commis
sioner/Controller/Director of Transport of the State where the vehi
cles were last registered. 

6. Since the number of such cases may not be large the insurers 
may have no great difficulty in furnishing all the inforination avail
able with them to the transport authorities who should transmit 
it to the concerned police and taxation authorities for necessary 
c~ec~. Deterrent punishment should be imposed whenever an inves
tigation reveals that it is not a case of change of insurer but delibe-
rate avoidance of insurance. . 

" 
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7. Separate accounts for Act liability insurance-One of the prin
cipal recommendations of. the First Insurance Committee was that 
the insurers' revenue accounts of compulsory insurance should be 
framed in such a way as to give a clear picture of the business tran
sacted. The Committee had expressed the hope that if the insurers 
found it necessary at any time to increase premium rates, they would 
take the public into their confidence and furnish the reasons for any 
such increases. We find, however, that separate accounts are not at 
present being maintained for compulsory insurance business. 

. 8. It has been pleaded before us that establishment and other 
expenditure is common to the entire business of the insurers and It Is 
difficult to allocate the different items of expenditure to the Act lia
bility business. It has been mentioned that comprehensive policies 
are often taken by vehicle-owners and there is no need or scope for 
keeping separate accounts for statutory coverage in such cases. 

. 9. We cannot bring ourselves to believe that it is beyond the in
genuity of the insurers to devise a rational formula for computing 
the results of each head of insurance. A broad basis can be the actual 
payments of claims under each head and a pro rata share of the other 
relevant outgoings. Even if the preparation of such accounts entails 
additional labour or expenditure, it will be justified, since it is essen
tial to convince the public that the Act liability is not utilised to feed 
-or subsidise the other business of the insurers-that a man who is 
·compelled to insure under the Jaw in the interests of third parties is 
not asked to make any additional payment in order to reduce the pre
mium payable by, say, a person taking a comprehensive insurance 
policy to safeguard his own interests. 

10. We would accordingly recommend that the insurers should 
not only be required to keep separate pro forma accounts for Act liabi
lity insurance but submit them to the Controller of Insurance as a 
separate revenue account in terms of the Insurance Act and that sta
tistics relating to the following should also be furnished along with 
the revenue acoounts:-

(i) number of cases in which only Act liability policies were 
taken; 

(ii) n_umber of cases in which full third party insuranoe poli-
Cies were taken; 

(iii) number of comprehensive policies; 
(iv) premium receipts separately for (i), (ii) and (iii); 
(v) claims settled by award (no. of cases and amount); 
(vi) claims settled out of court (no. of cases and amount); 

(vii) nUI;nber of. ca:ses in which adjudicated claims were not 
satisfied Withm 3 months, with the total amount · 1 ed; s mvo v-

(viii) number of cases in which policies were totally voided; 

(ix) number of cases in which claims were repudiated on the 
ground that the terms of the policy had not b bs 
ed by the insured. een o erv-
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11. The Madras 'Government have brought to our notice that! 
there were instances when an insurance company challenged the 
.authority of the Regional Transport Officer to require information 
from the company regarding compensation, if any, paid to the third 
party Involved in an accident on the ground that the information was 
-confidential and that the claim for compensation should be pursued 
with the owner and the driver of the vehicle in the first instance and 
their negligence established. We suggest that suitable rules should 
be made under Section 111 of the Motor Vehicles Act requiring in
surers to furnish (i) periodical returns and reports of the number of 
Act liability policies issued for the vehicles in each State. and (ii) 

:such specific information as may be needed by the State Gov~rnments 
.and the National Road Safety Council, in regard to particular poli
·cies.· 

12. Free Legal Aid and Claims Broker.t-Under the rules fram
..ed under the M.V. Act, it ia left to the discretion of the Tribunal to 
,permit the appearance of Advocates. We are informed that on the 
request of the Tribunal, Advocates do appear in the proceedings as 

.amicus curiae. There can be no two opinions on the need for arrang
Jng for legal aid for deserving claimants. 

· 13. Under a scheme approved by the West Bengal Government, 
the eligibility of a person for free legal aid will be determined by the 

Legal Aid Society or Legal Aid Committee formed for the purpose 
and legal aid in deserving cases will be granted out of a legal aid fund 
..established by grants from Government. Costs awarded in favour of 
.a person who receives legal aid shall be realised and credited to Gov
-ernment. 

14. The Maharashtra Government are of the view that lree legal 
caid may be provided in cases where the claimants are women and 
males who have not attained majority or whose annual income does 
not exceed Rs. 1500. Such aid may be provided through panels of 
lawyers to be maintained by the Tribunals, and for this purpose an 
honorarium or fees at 5 per cent of the claims awarded subject to a 
maximum of Rs. 200 may be prescribed. 

15. We recommend that the National Road Safety Council should 
be in active touch with free legal aid societies where they exist and 
have panels of lawyers. where there ar~ no such societi~s for free a!d 
in cases where applications are made m forma paupens and also m 
cases of the type mentioned by the Maharashtra Government. 

16. A suggestion was made that a system of claims brokers mighi 
-ensure that innocent victims got due relief. The evidence of witnes
·ses is, however emphatically against this suggestion. It has been 
pointed out that the systef!l will result in the brokers making capit~ 
out of the predicament of mnocent sufferers. We agree that there lS 
a danger that the intermediaries may act as touts and instead of faci-

1itating the recovery of clai!"_s, they may ind_ulge in J?alpractices incit
ing unreal claims by explmtmg the gulhb1hty. and Jgmlrance of poor 
people. Undesirable types of people may get mto busmess and flou
·rish at the cost of the applicants for relief, owners of vehicles and 
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:the insurers. Since this may lead to maintenance and champerty ancl 
contravene the basic principles of administration of justice, we are 
of the view that it shoul4 be discouraged. 

17. Payment of Compensation on Compassionate Gr~Any 
provision for payrilent on compassionate grounds, IrrespectiVe of con
mbutory negligence, will be outside the ambit of the M. v. Act and 
the question whether any gratuitous relief can be provided as a mea
sure of charity is outside the scope of. our reference. We may point 
out, however, that the relief, if any, cannot be confined to victims of 
accidents caused by motor vehicles alone and that its implications 
will be very far-reaching. 

· · 18. The Punjab Government have suggested that a certain mini
mum sum should be required to be paid to meet the medical expen
ses incurred by the third party victim even if he is at fault. We con
sider that the provisions of Section 89 which call on the driver of a 
vehicle or other person in charge of it to take all reasonable steps for
securing medical attention for the injured person and if necessary. 
·convey him to the nearest hospital. unless the injured persoa or his 
guardian, in case he is a minor, desires otherwise, are adequate. They 
are more suited to the conditions in this country than the comparable 
provisions of Sections 213 and 214 of the Road Traffic Act, 1960, of the 
United Kingdom which prescribe the payment of a sum of 12 &hill
ings and 6 pence per individual for urgent medical treatment. 

19. Cooperative lns!U'ance-On the basis of replies received so 
far from the State Governments it appeara that while three Co-ope
rative Insurance Societies have been set up in Gujarat, two in Orissa. 
and one in Bihar, no headway has been made in the States of Mysore 
Madras, West Bengal, Punjab, Jammu and Kashmir and U.P. and th~ 
Administrations of Tripura, and Manipur. Particulars regarding the 
other States have not been received. The reasons why the provisions 
of Section 108 of the M. V. Act regarding insurance cooperatives have 
evoked such a poor response have not been explained with any preci
sion by any of the State Governments. The general feeling how
ever, is that this line of business is complicated and is not also likely 
to be sufficiently remunerative to induce owners of commercial vehi
cles to form cooperative societies to undertake it. Since a separate
Study Group has been constituted l>y the Planning Commission to 
deal with the subject of Cooperation in the field of transport, we do 
not propose to go into the matter here. We have no doubt that the 
Study Group will suggest appropriate measures for ensuring that the 
provisions of. Section 108 are adequately availed of. 

• 20. Selj-IfLB'II.rance and Exemption from 1118Urance-The First 
Insurance Committee recommended that provisions on the linea of 
Section 35( 4) of the U.K. Road Traffic Act, 1930, exempting any per
son, who had deposited £15 000 with the Accountant General of the 
Supreme Court, from the obligation of c~:julsory insurance and of 
Section 33 giving injured parties preferen · claims against this sum. 
which enabled large Corporations to carry their own insurance, might 
be adopted in India. The Committee suggested that the amount of 
deposit might be fixed at Rs. 1 lakh in this country in order to con. 
form to the deposit demanded from the insurance companies before 
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1937. This recomril.endation has not been accepted by the Govenr
ment of India for the reason, among others, that there is no demand 
for such sel£.insurance in this country, evidently because the vast 
majority of transport operators own a single vehicle each and the 
few who have fleets of any size, find that the balance of advantage 
J,ies in tals:ing a policy of insurance from an insurance company. 

· 21. As regards the State Transport Undertakings, exemption: 
from the operation of sub-section (1) of Section 94 of the Motor Vehi
cles Act is allowed to an Undertaking if it establishes and maintains 
a fund for meeting compensation liabilities, if any, to third parties, in 
accordance with the rules prescribed in this behalf. Though the re
levant rules [viz. the Motor Vehicle (Third Party Insurance) Amend
ment Rules, 1960] were notified about three years ago, some of the 
State Transport Undertakings are yet to comply fully with their re
quirements; information about the funds set up by the various Un
dertakings, to the extent available, is included in the appendices. N() 
specific complaint about any delay in the payment of damages by any 
Undertaking has been received by us. Even so, there cannot be two 
opinions about the need for their conforming strictly to the rules re
garding the statu tory funds. 

22. As for Government vehicles, not engaged in any business 
operation, they carry their own insurance. We tried to collect infor
mation about the number of vehicles belonging to the various State 
Governments used for government purposes unconnected with any 
commercial enterprise, which were involved in accidents resulting 
in bodily injuries to the drivers or to third parties. Unfortunately com
plete information is not available. We would suggest that the Trans
port Department of each State Government should maintain a pro
per record of the Government vehicles which are exempt from insu
rance and also details of the accidents in which the vehicles are in
volved including the compensation paid to claimants in these acci
dents and the basis on which the compensation is paid, i.e., by ad-

. judication or out-of-court settlement. It will not be possible to arrive 
at an overall assessment of the damages involved in road accidents 
in the country as a wbole unless this statistical information is ais() 
available, since the information furnished by insurers and the Na
tional Road Safety Council will not include any data relating to Gov
ernment vehicles. 

23. Definition of a Public Place in the Act-Section 94 of the Act 
prohibits a person from using or causing or allowing any other per
son to use a motor vehicle in a public place unless a policy of insu
rance is in force in relation to the use of the vehicle by that person or 
that other person, as the case may be. The effect of Section 94 is that 
the insurer is liable only if the accident is caused by the person co
vered under the policy and that the accident is caused in any publi~ 
place. If, therefore, an injured party wants to proceed against the in
surer in respect of an accident which did not occur in a public place. 
his remedy is only a suit in a civil court. It has been suggested tha1i 
such action may also be entertained by the Claims Tribunal. 

24. Since accidents, which do not occur in a public place only are· 
outside the purview of the M.V. Act, we do not think that any provi
sion needs to or can be made in the Motor Vehicles Act in regard to the· 



-Claims arising from them. There is, however, scope .as J:>roposed by 
·the .1\laharashtra and Punjab Governments, for makmg It clear and 
-compensation resulting from a ve_hiclt; getting out of cont"?l and 
knocking down a person or crashmg mto a shop or a building Dot 
strictly on a thoroughfare should be taken to be covered by compul
·sory insurance. That is to say, any accident should for the purposes 
-of Chapter VIII of the Motor Vehicles Act, be deemed to have occur
red in a public place notwithstanding that the person injured or the 
property damaged was- actually not there, if the cause of accident or 
the error of omission or commission which had led to it had occurred 
there. We would recommend such a clarification in Chapter VIII, 
though the Insurance Association of India appears to think that 
there is no ambiguity in the matter and the existing provisions are 
wide enough to cover accidents of this nature. 

· 25. Transfers of Insurance Policies-There is some difference of 
<>pinion about the transfer of insurance on the sale of a vehicle. The 
Madras High Court has held that even if the insurer has some ground 
which will entitle him, as against the insured, to avoid the policy or 
bave it declared as void, that will not protect the insurer from liabi
lity to pay the victim of the accident to the extent covered by the 
policy. According to the High Court, it is the necessary and logical 
implication of the theory of compulsory insurance in respect of third 
party risks and any alternative view will result in injustice to parties 
injured in an accident. 

26. A contrary view has been expressed by the Madhya Pradesh 
High Court, which has ruled that an insurer is entitled to disown his 
liability if the insured fails to disclose to him the material fact that 
he has transferred the possession of the vehicle. 

27. From another recently reported case of the same High Court 
it would appear that the insured had given due notice to the insU: 
ranee company of the transfer of the vehicle and yet the company dis
puted its liability on the ground that the liability was a contractual 
one and that it had not given its assent to substitution of the insured 
by the transferee in its policy. The court has held, however. th4 t, in 
this particular case, by its failure to communicate its rejection of the 
transfer of the policy, the company must be taken to have acquiesced 
in it. ' 

28. The difficulty stems from the fact that a policy of insurance 
does constitute a voluntary contract between the insured and the in
'Surer in this country, unlike New Zealand where what is insured 15 the 
!'isk pertaining to a particular vehicle and not to its owner, and where 
by the mere payment of the premium and the nomination of an in
surer at a post office, the risk is covered. 

29. We would recommend that a provision should be made in the 
M.V. Act, requiring that a person who wants to transfer a policy of in
tiurance before its expiry should give the minimum notice of a wet·k 
commencing from the date of receipt of his letter by the insurer for 
the purpose; and the insurer's failure to respond to it within this week 
should be taken to amount to concurrence. We wish to impress on 
the insurers in this connection that even stray attempts by a few of 
'them to wriggle out of their obligation in genuine cases on grounds that 
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are merely t&hnical may eventually lead to radical changes in the 
-compulsory insurance provisions of the Motor Vehicles Act and it is, 
therefore, advisable to develop as a part of their Code of Conduct, 
conventions which are humane without being commercially inexpe
-dient. 

30. Bad Risks-It has been reported by the Insurance Associa
tion of India that there were only five cases altogether during 1959-61 
where the insurers had to decline to renew a policy on the ground 
that it involved a bad risk. We would suggest that, as in France, 
either the National Road Safety Council or the Oriental Fire and 
General Insurance Company Ltd., which is a subsidiary of the Life 
Insurance Corporation of India, should underwrite the third party 
risk in cases of this character on such terms and conditions and at 
such rates of premium as it considers fit. 

31. Indemnification without going to Tribunal/Court-It is un
doubtedly desirable to have cases settled, if possible, without r~>course 
to formal proceedings before Claims Tribunals or civil courts. Where, 
however, a case cannot be so settled, the machinery of the Tribunal is 
invaluable for justice should not merely be dane but appear to be done. 
A regular enquiry by a judicial Tribunal will not merely ensure a fair 
assessment of compensation but is likely to give more satisfaction to 
the parties concerned than an administrative arbitration. Tbe Na
tional Road Safety Council will be rendering a very useful service if 
it brings about acceptable compromises and reduced litigation; but we 
are opposed to dispensing with the judicial procedure where a com
promise does not materialise. 

32. Scale of compensation-We have given serious thought to the 
question whether it will be proper to specify the maximum and/or 
minimum amount of compensation payable for certain injuries. The 
damages a party is entitled to will depend on the nature of his injury, 
the medical evidence, his social standing, his financial condition etc. 
As Viscount Dunedin (1922-2AC) points out, 

"In calculating damages you are to consider what is the pecu
niary consideration which would make good to the sufferer 
as far as money can do so, the loss which he has suffered 
as a natural result of the wrong done to him". 

Since damages for personal injuries are not in the nature of a penal
tv on the owner or driver of a vehicle or a reward to the victim, but 
have to be evaluated on the facts of each case, it will not be equitable 
to lay down a rigid scale of compensation or even fix the maximum 
permissible in any case. 

33. We are, however, in favour of specifying a minimum amount 
of compl'nsation for certain injuries and leaving the amount of addi
tional cumpl'nsation payable with reference to the impairment 
of the earning capacity of the injured to the discretion of the 
Tnbunal. We would suggest that the minimum compensation pay
..able for various injuries should be fixed on the basis of the minimum 
prescribed in the Workmen's Compensation Act for a person in the 
lowest income group. This will ensure uniformity of treatment in 
cases of utter poverty and also expedite the disposal of claims in such 
eases. 
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34. Chronic Claimants and Accident-prone Driven-:-lt hu been 
argued before us that if the provisions of the Motor Yehiclfraes ~~ 
lib alised and it becomes easy to secure compensation, u en 
cla~s as well as the tendency to drive recklessly will get encourage
ment. We would discount such a possibilit¥, since none of the recom
mendations made by us is likely to lend 1tself to easy abuse. We 
would suggest at the same time, that spurious and collw.. ve claims 
can be detected if the plaintiff and the defendant are requirecl to 
furnish the following infonnation in every case:-

In the plaints:-
(i) whether the plaintiff had been involved ~ any other 

road accident earlier, (In case he was, details of the acci• 
, dent should be set out). 

(ii) whether he had preferred a claim for damages in any 
case earlier, and if so, with what result. 

(iii) whether he is related to or has known the defendant, and 
if so, how? 

In the Defen.ce:-
(i) particulars of all earlier accidents in which the defendent 

, had been involved, 
(iil the amount of compensation paid in the accidents, the 

name and the address of the victim and the name ol the 
insurer who paid the damages, and 

(iii) his connection, if any, with the claimant. 
The insurers should clso consider the advisability of setting up a 

common Claims Investigation Bureau for keeping track of persons 
who thrive on claims and make them a fine art. 

As for irresponsible and rash drivers, we understand that propo
sals for several amendments to the Motor Vehicles Act to enable the 
exercise of stricter control over the drivers and owners of vehicles 
are under consideration in the Union Ministry of Transport. 

35. ln addition to any other action that may be under considera
tion, we would suggest that copies of all orders awarding any com
pensation should be required to be sent by the Claims Tribunal to 
the Licensing or Regional Transport authorities concerned for apo 
propriate action against the drivers and owners of the vehicles in 
case either criminal proceedings have not already been initiated 
against them or they have proved unsuccessful for lack of evidence. 

36. Publicitu for the Provilions of Chaptn VIII-Aa we have 
pointed out in para 11 of Chapter Ill, the total number of claims for 
compensation pref_erred _by third parties before Civil Courts/Claima 
Tribunals are an mcons1derable percentage of the total number of 
accidents every y~ar. It is improbable, i~ ~ur view, that the eases 
where compensatiOn could have been leg1tlmately claimed were 50 
small in number. We suggest that the National Road Safety Council 
should, as soon as it _is constituted, e_~mine the steps necessary for 
giving adequate pub~1c1ty to the prov1s1ons of Chapter VUI in English 
and the various regu:mal languages in the light of the conditions 
obtaining in the d1tlerent States. 
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37. Insurance is however, only the negative aspect of the road 
safety problem; it serves merely to make good the damage that has 
already been done. We shall not be solving this menacing problem if 
we confine our attention to the effects and do not go to the root cau
ses which include defective licensing and inspection systems, inade
quate road signs, bad road lay-out, failure to disperse offices from 
congested areas and stagger the office hours in big cities etc. A rise 
in the number of road accidents may reflect also the offenders' lack 
;0f consideration for other users of. the road or their lack of mental 
balance or even a general decay of the sense of social responsibility 
and discipline. It will be evident from the statistics that we have 
given in Chapter III that it is only continuoUs study and research by 
a statutory body, like the proposed National Road Safety Council, 
that can bring public attention to focus on it. We hope that the Coun
cil will be able to function effectively, that the State Governments 
will take active interest in its work and the public will al100 make 
full use of it. 



CHAP'I'ER IX 

SUMMARY OF MAIN CONCLUSIONS AND RECOMMENDATIONS 

Chapter iii-Road Accident Statistics-

(!) The National Road Safety Council, the establishment of which 
is under the Government of India's consideration, should. stud>• the 
reasons why the number of cases in which: coml?ensation is actuall;v 
paid is much less than the number of cases m wh1ch, accordmg to occi
dent reports, the driver is in the wrtmg (Para 13). 

. (2) The recording and reporting of full particulars of all accidents 
resulting in third party property damage should be made obligatory 
under the Motor Vehicles Act, which, at present, contains provisions 
covering only third party injuries (Para 14). 

(3) A provision shoul<l be made in the Motor Vehicles Act re
quiring the maintenance. of an accident reg1ster for every transport 
vehicle operating on an mter-State route (Paras 17 and 18). 

(4) The Road Accident Report Form evolved in the First Study 
Week in Traffic Engineering and Highway Safety organised by the 
Government of India iR 1959 at Bombay under the auspices of the 
ECAFE, may be adt>pted in this country. In addition to the informa
tion covered by this form, further essential details about the insurance 
of the vehicle involved in an accident should be obtained. All India 

· statistics of uninsured vehicles, hit-and-run accidents, etc., should also 
be systematically collected. The insurers should also be c:.sked to furnish 
particulars of their annual premium receipts, compensation payments 
etc., to the National Road Safety Council as well as the Controller of 
Insurance (Paas 19-22). 

(5) The National &ad Safety Council should be vested with the 
statutory responsibility for not merely processing accident data 
through an Accident Record Division and coordinating any researcb.es 
that are necessary, but also publishing the results of its studies. The 
Police authorities should be required to send copies of their First 
Information Reports to the Council within 48 hours of each accident 
(Para 23). 

Chapter IV-Third Party Victims-

(6) The Motor Vehicle Taxation Acts in the different States 
should be suitably amended to make it impossible for a vehicle owner 
to pay the tax for a period extenO.ing beyond the period covered by 
the insurance of the vehicle (Para 6). 

(7) Claims Tribunals should be empowered to recover adjudicated 
damages hke arrears. of land revenue from the owner or driver of a 
vehicle which is not msured or liability in regard to which is repudia
ted by the insurer on valid grounds. The power should also be availa
ble in the case of a transport vehicle when the damages awarded ex
ceed the amount of insurance (Para 7). 

(II) 
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(8) The Motor Vehicles Act should be amended to provide also for 
penalty up to Rs. 1,000 for deliberate misrepresentation by an owner 
of a vehicle for securing a certificate or policy of insurance and for any
vexatious attempt by the insurer to wriggle out of his liability by any 
false statement of facts (Para 15). 

(9) Insurers should be required to make a separate deposit fur 
Act liability cases by an amenciment of the M. V. Act. The exact 
amount of deposit should be prescribed by the Comptroller of Insur
ance, taking the insurer's volume of Act liability business into account 
in accordance with a formul<: which he can evolve in consultation with 
the insurers. The deposit should be earmarked for payment of any 
clc:irns that are unreasonably delayed or that may be settled after the 
insurer goes into liquiciatiDn, such course of action in every case being 
subjected to the prior scrutiny and sanction of the Controller of In-· 
surance (Para 16). 

(10) The agency commission for Act liability insurance should be 
reduced to 10 per cent from the present rate of 15 per cent (Para 
44). 

(11) A Central Third Party Insurance Fund should be set up for 
compensating innocent victims of accidents involving (i) uninsured 
vehicles, (ii) vehicles with ineffective certificates or policies of insur
ance, (iii) unidentified vehicles, (iv) stolen vehicles and (v) insolvent 
insurers, and also victims of accicients in which there is no contri
butory negligence on the part of either the owner or driver or victim 
himself. This fund slwuld be administered by a Special Committee of 
the National Roc:d Safety Council which should include the Control
ler of Insurance and representatives of the insurers. Contributions 
should be collected fDr this fund in the form of a surcharge equal to 
5 per c~nt of the third party compulsory insurance premium payable 
by vehicle owners an~ also from the following sources-

(i) The premium that should hc:ve been paid in the normal 
course by the owner of an uninsured vehicle for the period 
he has not taken a valid insurance policy for it, together 
with penalty for the default, which should be equal to the 
amount of arrear premium. 

(ii) Contribution from State Transport Undertakings based on 
the premium that will be payable by them but for their ex
emption from insurance. 

Payments from the fund should be restricted to claims settled bv a 
Claims Tribunal or a Civil Court, subject to a maximum of Rs. w:ooo 
per individual and Rs. 20.000 per accident exclusive of interest and 
cost. The National Road Safety Council should be entitled to sue the 
owner or operator or driver of a vehicle for reimbursement of any 
amount paid by it in pursuance of the Tribunal's! court's order. It 
should be allowed to be impleade~ as a defendant in all cases where 
it is called JJpon to make the compensation payment (Paras 43 an~ 
46 to 52). . 

Chapter V-Insurance of Transport Vehicles--
(12) The owner of every stage carriage and contract carriage

should be required to take a policy of insurance that will compensate 
the passengers in the event of an accident for which neither the owner· 



mor the driver Df the vehicle was responsible, unless there is contri
butory negligence on the part of a victim (Para 3). 

(13) The existing limits of the amount of insurance policy for 
employee and third party liability for a transpo~ vehicle should . be 
increased from Rs. 20,000 to Rs. 50,000 for a vehicle under Sect1on 
95(2) (a) and (b). There should also be a further increase in the amount 
of policy fur passenger risk insurance from Rs. 2,000 to Rs. 5.000 per 
individual P-assenger if it is a bus and from Rs. 4,000 to Rs. 10,000 per 
passenger if it ia a taxi under Section 95(2) (b). A vehicle capable of 
carrying upto 30 passengers may be compelled to insure for Rs. 50,000 
a vehicle with a carrying capacity ranging from 30 to 60 fur Rs. 75,000 
and a vehicle with a large capacity for Ra. llakh (Para 10). 

ChapteT VI-Third Party Propertylnaurance-

(14) Insurance against damage to third party property for a sum 
of Rs. 2,000 in one accident should be made compulsory; chdms should 
be required to be lodged before Claims Tribunals in all cases where 
they c>o not exceed this amount. Even if the claim for damage ttl pro
perty exceeds Rs. 2,000, the victim of an accident, who has suffered 
personal injury, besides damage to property, and who files a claim for 
compensatiiJn for the injury before a Claims Tribunal should be en
titled to prefer the property damage claim also before the Tribunal. 
Fees may be levied in respect of property claims on the same ad 
valorem basis as in the civil courts (Paras 6 and 7). 

Chapter VII-Ciainu Tribufl4b-

(15) The Kerala, Uttar Pradesh, Mysore, Andhra Pradesh and 
Rajasthan Governments should constitute Tribunals without further 
delay, thus obviating the need for an amendment of the Motor Vehi
cles Act for setting up Tribunals compulsorily (Para 3). 

(16) Full particulars of the insurer, driver. and the owner of a 
vehicle involved in an accident and of the witnesses to the accident, 
including t>Ccupants of the vehicle, should be obtained and recorded 
by the Police in the First Information. Report or as soon thereafter as 
possible and these should be forwarded to the National Safety Coun
cil promptly (Para 6). 

(17) The Motor Vehicles Act should be amended to empower a 
Claims Tribunal to summon the driver or owner of a vehicle as a wit
ness, and also impt>se a fine on the delinquent driver who remains 
absent or fails to produce the evidence in his possession, up to a maxi
mum of Rs. 2,500 and/or suspend/cancel the driving licence/permit/ 
registration certificate (Para 10). 

(18) A Claims Tribunal should also be enabled tt> permit an in
surer to defend an action directly where it is satisfied that-

(i) There is lack of ~ooperation on the part of the insured or his 
agent who was m. pt>s~ss1on of the vehicle or of other per
sons conne.cted Wlth h1m, or 

(ii) there is collusion. between the insured and the person who 
preferred the cla1m (Para 20). 
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(19) In every case of accident in which the Police co=ence pro
secution of the owner or driver of a vehicle, and also every case of hit
and-run accident, the Police slwuld be instructed to let the victim of 
the accident or his legal representative simultaneously have a circu
lar in the regional language explaining the remedy that is available, 
the procedure for application for compensation and the time limit. for 
filling it. The Union Ministry of Transport should draft a model 
circular for this purpose (Para 22). 

(20) The criminal courts should be requested by a general circu
lar to draw the attention of the victim of an accident to his right to 
move the Tribunal for compensation at the time of pronouncing a 
judgment of conviction and to state at the foot of the calendar which 
accompanies the judgment that they .1ave made the above direction 
(Para 24). 

(21) Copies of police records should not be withheld from the par
ties of a clainls case o'uring the pendency of the criminal proceedings 
on the mere ground that the case is subjudice (Para 25). 

(22) The period within which an application for claims should be 
filed before the Claims Tribunal should be increased to six months 
fr.om the date of the accident (Para 31). 

(!!3) A court fee of Re.1/- should be charged if the claim in a case 
of accident is confined to special damages. If any further general 
<iamages are claimed, an ad valorem fee should be charged on the 
aggregate of the special and general claims on the following scale-

Upto Ro. 6,000 

Ro. 1100----60,000 

Ro. GO,OOI-100,000 

Abon Ro. 100,000 

Amount of oourt fee 

• . Ro. 10 

• . 1/4% of the amount of olaUn 

. . 1/:% or t.bo amount of claim 

I% of tho amount of olaUn 

(Paraa M & 351 

(24) Penal interest at the rate of 4l per cent should be payable on 
the amount of compensation in arrear, unless the Tribunal has itself 
allowed extension of time for payment of any part of the amount for 
any reason. This penal interest should be charged even in cases in 
which the campensation has already been paid from the Central Third 
Party Insurance Fund and the National Road Safety Council files a 
suit against the owner or driver of the vehicle either jointly or sever
ally (Para 36). 

Chapter VIII-Miscellaneous-

(25) The insurers should be required to notify not merely cancel
l~tio!l or suspension of policies but particulars of all vehicles the poli
cies m respect of which have not been renewed by them to the Trans
port Commissioner/Controller/Director of Transport 'of the State 
where the vehicles were last registered (Para 5). 
L{P(D)269Mol'rranoport-6 
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(21» The insurers should be required to keep separate proforma 
accounts for Act liability insurance and submit them to the Control
ler of Insurance as a separate revenue ~ccount ~ terms of the ~ur
anoe-Act and statistics regarding the different kinds of motor ~r
anee policies, premium receipts, claims etc., should also be furnished 
alung with the revenue accounts (Para 10). 

(27) Suitable rules should be made under Section m of the M. V. 
Act requiring insurers to furnish (i) period_ical t:eturns of the num~r 
of .Act liability policies issueci for the vehicles m each State and (n) 
such specific information as may be needed by the State Governments 
and the National Roa~ Safety .COuncil, in regard to particular policies 
(Para 11) •. 

(28) The National &ad Safety Council should be in active touch 
with the legal aid societies where they exist, and have panels of law
yers where there are no such societies, for free aid in cases where 
applications are made inJorma pauperis and also in cases where the 
claimants are women an males who have not attained majority or 
whose annual income does not exceed Rs. 1,500/-. The system of claims 
brokers is undesirable (Paras 15 and 16). 

(29) The State Transport Undertakings should conform stricUy 
to the relevant rules prescribed by the Central Government regarding 
motor vehicles third party insurance funds (Para 21). 

(30) The Transport Department of each State Government should 
maintain a record of the Government vehicles which are exempt from 
insurance and also details of the accidents in which the vehicles are 
involved incluo'ing the compensation paid to claimants in these acci
dents and the basis on which the compensation is paid (Para 22). 

(31) An accident should be deemed to have occurred in a public 
place notwithstanding that the person injured or the property dam
aged is actually not there if the cause of accident or the error of omis
sion or commission which had led to it had occ':'rred there (Para 24). 

(32) The owner of a vehicle who wants to sell it and also tran&
fer the unexpired policy of compulsory insurance covering it to the 
vendee should, b:y an amendment of the Motor Vehicles Act. be re
quired to give nunimum notice, say of a week, commencing from the 
date of receipt of his letter by the insurer, for this purpose; and the 
insurer's failure to respond to it within this week should be taken to 
amount to concurrence (Para 29). 

(33) The National Road Safety Council should underwrite the third 
party risk in cases where the insurers decline to renew a policy, on 
such terms and at such premium rates as it considers fit (Para 30). 

(34) The National Road Safety Council should try to bring about 
clait~ settlements out of court; but the judicial procedure should not 
be dJSpensed with, where a compromise does not materialise (Para 
31). . 

(35) .~e .~um amount of compensation aho~d be prescribed 
fo~ certam JD]unes and. the amounf of additional compensation payable 
wtth reference to the Impairment of the earning capacity of the in
jured should be left to the discretion of the Claim Tribunals. 
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The minimum should be fixed on the basis of the amounts pres
cribed in the Workmen's Compensation Act for a person in the lowest 
income group (Para 33). 

(36) The claimant and the defendant in every claims case should 
be required to furnish information about their relationship, if any, 
and about prior accidents in which either of them was involved (Para 
34). 

(37) Copies of all orders awarding compensation should be re
quired to be sent by the Claims Tribunal to the Licensing or Regional 
Transport Authorities concerned for appropriate action against the
drivers and owners of the vehicles in case either criminal prpceed
ings have not already been initiated against them or they have proved 
unsuccessful fur lack of evidence (Para 35). · 

(38) The National Road Safety Council shoul<t examine, in the 
light of the conditions obtaining in the different States, the steps ne
cessary for giving adequate publicity to the provisions of Chapter 
VIII (Para 36). 
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NOTE OF DISSENT 

After carefully considering. all the issues invol~ed and. the views. 
and opinions expressed by v<:nous perso~ and bodies, I \ll'lsh ~ set 
out below my own views reguding certain matters dealt with m the 
report. 

Chapter IV-ThiTd Party Victi~ 
Pam 16-lnsolvency of the InsuTV-1 readily agree that insolven

cy of an Insurer should not be allowed to frustrate or thw£rt a vic
tim's claim. I, however, do not think that it is necessary to call for a 
separate deposit for Act Liability cases as suggested in the report. 
Having regard to the fe:ct that hardly any cases have come to notice 
where Insuren have failed to satisfy the Court judgements and also 
to the fact that the stringent provisions of the Company Law and. 
the Insurance Act would not allow weak financial units to operate, I 
ronsider that it will be enough if a J?Ortion of .th~ statut,o~ cieposit 
made by Insurers in accordance With the eXJ~tlng provJSI~Ins of the 
Insurance Act is earmarked for specially meetmg the Th1rd 1 Party 
personal injury claims falling within the scope of Compulsory Insur
ance in the circumstances mentioned in the report. 

. PaTa 34-Indian Motor lnsuTeTs BuTeau or 11 Centml ThiTd P11Tty 
InsuTance Fund-This chapter deals primarily with the problems of 
providing relief to innocent victims of motor accidents in certain 
cases in which relief is not available within the framework of Chapter 
VIII of the Motor Vehicles Act, as it stands. Either a statutory Third 
Party Fund can be set up to deal with such cases or Insurers can form 
their own voluntary organisation to provide relief in such cases on 
the lines of similar organisations set up in U.K. and other Common
wealth Countries. 

The Insurance Association of India, vide their letter of the 17th 
August, 1963 have offered to organise a Motor Insurers' Bureau on the 
lines of similar organisations in other countries. The Bureau will 
undertake to discharge its obligations without expecting any contri
bution from the Government and will cover prectically all types of 
cases mentioned in this chapter. If any modification of the scheme 
suggested by the Association is considered necessary, it can be worked 
out in consultation with the Insurers. The E.dvantage of this scheme 
will be that based as it will be on an agreement between the Govern
ment and the Insurers, it will be flexible and capable of easy modifi
cation by mutual agreement whenever necessary. 

Doubts have been ~pressed about inducing all Insurers to join a 
voluntary agreement w1th the Government. It is also doubted whether 
such voluntary agreement will have legal sanction and can always be 
effective. I have no doubt that Ins~ers in our country whether tariff, 
non-tanff or even other Insurers Will move with the times and join the 
Bureau. The Insu~ance Association of India who have sponsored the 
scheme can be rehed upon to do ~verything possible to enlist the sup
~rt of all Insurers. If theY: req~;ure any support, backing or coopera
tion from the Govem.m.ent m th1s matter, it should be readily av£ila
ble to them. In my op1mon once a Bureau is established there need not 
be any doubt or apprehens]J)n abo.ut such a well established industry 
as the ~urance Industry honounng its obligatiDns under the agree
ment With the Government. 



The point which I wish to make is that it is primarily the duty 
<Jf Insurers to provide relief in the cases cited in this chapter. If the 
Insurers are willing to shoulder this responsibility, all possibilities 
shoul<i be explored of enabling them to form their own voluntary 
scheme before any alternative scheme in thought of. 

ChapteT V-Compulsory Insurance of Transp?Tt Vehicles-

A Scheme of Pa.ssengeT Insurance-! do appreciate that cases of 
passengers of transport vehicles sustaining injuries resulting from 
accidents for which neither the passengers nor the vehicle owner is to 
blame deserve sympathetic consideration. But viewing the position 
'Objectively from the point of view of the Motorist, I wonder whether 
any statutory relief can be provided in such cases. If this principle is 
accepted the vehicle owner woul<i be required to pay compensation 
even for Acts of God. A tree falling suddenly on a stationary bus in 
the midst of a storm may injure the occupants of the bus. This is pure
ly an Act of Go<i. The question will arise why in such cases it should 
be made obligatory under the law for the Motorist to pay compensa
tion. I believe, it is precisely for this reason that even the scheme for
mulated by the Indian Air Lines Corporation to which reference has 
been made in this chapter, is an "Ex-Gratia. Payment Scheme" and not 
a scheme obligatory under Law as is proposed in this chapter for bus 
and taxi owners. In this connection I would like to reproduce the ob

:servations made by the First Motor Vehicles Insurance Committee 
while setting out the object of Compulsory Insurance-

"The object of compulsory insurance is to secure that injured 
parties are not deprived of the damages due to them owing 
to the low financial status of the owner or driver of a motor 
vehicle, where negligence is the cause of the injuries. Where 
there is no negligence on. the motorist's part. he incurs no 
liability; and it is unreasonable to expect any one to insure 
against the consequence of an act in the performance of 
which he, or his agent, is not to blame". 

ChapteF VI-Damage to Third Party Property-

In my opinion it is not necessary to make insurance in respect of 
damage to property compulsory. Even the First Motor Vehicles In
tmrance Committee did not consider it necessary then and I do not 
think conditwns have in the meantime so change<i as to necessitate 
.any change in our thinking on this subject. The proposal is to make 
insurance in this respect compulsory to the extent of Rs. 2.000/-, 
primarily to protect the interests of owners of small properties like 
cycles, rickshaws, bullock-carts etc., which may be damaged in Motor 
accidents. After all, it will pot be difficult to recover small amounts 
upto Rs. 2,000/- from owners of vehicles especially if the suggestion 
made by this Committee that Section 110-E of the Motor Vehicles Act 
should be so amended that any amount of <XJmpensation due from the 
Dwner or driver can be recovered in the same manner as arrears of 
land revenue. Moreover cases where Third party <iamage is not cover-
~d are very few. In my opinion, compulsion by law should he resorted 
to only when it is absolutely necessary. In several other countries 
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where insurance relating to personal injury has been made compul
sory under taw, property damage has not ~n inc_luded in such legis
lation. The general view on th1s subject, w1th wh1ch I agr~, IS th£t 
hardship caused by damage ~_property is not of ~uch mangmtu_de as to 
create a social problem reqwnng to be dedt w1tb by leg1slat1on. 

I do apprecizte that what is needed in such cases is speedy relief 
and I therefore agree that Motor Claims Tribunals should be empower
ed to adjudicate Third Party Property Damage Claims upto Rs. 2.000/
to ensure expeditious settlement of such claims. 

Chapter VII-Claims Tribunals-
• 

Para 11-lmpleading In.rurers-The Insurers' case appea~ to be 
that only limited defences are available to them under Section 96(2) 
of the Motor Vehicles Act. This causes hardship to them in cases 
where the defendants, i.e., the owner of tbe vehicle and/or his driver are 
indifferent or do not cooperate with the Insurers in defen<iing the ac
tion. There is also a possibility of collusion between the Insured and 
the injured Third Party. In my opinion. in such cases, if he so desires, 
the Insurer should be in a position to defend the action in his own 

. right. I see no harm in granting this right to the Insurers. This can be 
easily done by a simple amendment of Section 110 of the MDtor Vehi
cles Act requiring the applicant to give notice to the Insurer of all pro
ceedings. The Insurer should then have the liberty to take, when 
necessary, all the defences in his own name. In actual practice, in most 
of the cases the interests of the Insurer and the lnsure<i will be ident i
cal. In those few cases where the Insured behaves in a manner prejudi
cial to the interests of the Insurer, the Insurer being the party against 
whom the judgement, based on the ll'gal liability of the Insured, will 
bz ultimately enforced, should h£ve the right to place all the facts and 
circumstances bewre the Court and raise all defences available to the 
defen<iants and not only those specified in Section 96(2), for the pur
pose of establishing whether or not legal liability attaches to his In
sured and the extent of such lic:qility and thereby enabling the courts 
to administer justice. 

Chapter Vlll-MiscellaneOU8-

Para 7-Separate accounts for Act Liabilitll ln.rurance-Insurers 
c:ppear to have practical difficulties in maintaimng separate accounts 
for Act Liability insurance which in many cases forms part of the con
solidated cover granted under the policy. There could be no water
tight compartments for the various types of covers included in such 
policies and it would not be possible for Insurt>rs to allocate the 
different items of expenditure to the various covers. Moreover, what 
w~ ~re conce_rned with for the purpose of judging whether the Act 
L1!'b1hty premiUm rat~s are rea~onable or n~t a.r~ primarily the pre
mium and clauns stahst1cs relatmg to Act Liab1hty Insurance which 
must no doubt be maintained by Insurers c:nd should be available to 
the Gove':"ment wht;n re_q~ired. If these statistics <:re maintained by 
Insurers, m my opm1on, 1t IS not necessary to impose upon them the 
burden o~ keeping separate accounts for Act Liability Insurance which 
w11l entail extra cost and lc:bour and consequently increase the cost of 
such insurance to motorists .. 

(Sd.) D.S. DIKSlflT 
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APPENDIX I 
GOVERNMENT OF INDIA 

MINISTRY OF TRANSPORT AND COMMUNICATIONS 
DEPARTMENT OF TRANSPORT (TRANSPORT WING) 

No. 2-TL (26)/59. 

New Delhi, the 24th May, 1962. 

RESOLUTION 

The Government of India have received several suggestions for 
.amendment of Chapter VIII of the Motor Vehicles Act, 1939, relating 
to compulsory insurance of motor vehicles against third party risks. 

.Since the proposals involve substantial changes in the existing provi
sions of the Act and require thorough examination from the points 

'Of view of the insurer, the insured and the public, the Government of 
India have decided to appoint a part-time Committee to study the 

·various proposals and make recommendations in respect thereof. 
2. The committee consists of the following:-

(!) The Deputy Secretary Incharge of Road Transport Division 
in the Ministry of Transport & Communications, Depart
ment ~f Transport. New Delhi-(Convenor). 

(2) The Controller of Insurance, Simla or his representative. 

(3) Secretary to the Government of West Bengal, Home 
(Transport) Department, Calcutta. 

(4) Member, Motor Accident claims Tribunal, Bombay. 

(5) Shri D.S. Dikshit, Chairman of the Miscellaneous Sectional 
Committee, Insurance Association of India, Bombay. 

(6) Shri A.A. Jasdenvala, President of the Council of the Safety 
First Association of India, Bombay . 

. 3. The terms of reference of the Committee will be as follows:
(!) To survey and report how far the existing provisions relat

ing to compensation, third party insurance and Claims 
Tribunals serve the purposes for which they \1/'ere meant. 

(2) To examine and report on the following specific sugges
tions:-

(a) Extension of time limit for filing applications before the 
Claims Tribunals. 

(b) Increase of amounts for which third party insurance 
policies should be taken. 

(c) Making it incumbent upon the insurer to pay a third 
party claimant a certain minimum sum of money, 
depending upon the nature of the loss sustained and 
indicating such minimum. 

(d) Prescribing the maximum compensation payable fol\ 
various injuries. 



70 

·(e) Making the insurer a party in compensation proceechngs 
before Claims Tribunals. 

(0 Authorising Claims Brokers lo contt.t ~lalrns on behalf 
of aggrieved parties before Claims Tribunals. 

(g) Suo Molo action by Claims Tribunals. 

(3) To make any other recommendations germane lo the above 
subjects. 

4. Tbe headquarlen of the Committee will be at New -Ddbl. 
but it will be free lo visit or hold its meetings at IUCh placn 11 It 
may consider n~ssary for the purpose of Its work. 

5: The Government of India trust that the State GoftmiM'IIts. 
· associations and"memben of the publie, who are tnt.Mted In the 
subject ·of the Committee's enquiry, wlll afford the Committee all 

'the Bllllistance in their power and supply it with sum tnformattcm u 
it rnay"n!quire. 

6. Tbe Committee is expected lo submit Its report v•i\hln six 
•montha from the date of Its appointmenL 

ORDER 

Ordered that a copy of the Resolution be communia(ed to all 
''COncerned and that it be published in the Gautte of India for general 
information. 

(Sd.) G. VENKA TESW ARA A YY AR 

SeeNtary to the GoDtnlmeftt ol Jftdio 
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APPriiDixll 
MOTOR VEHICLES INSURANCE COMMITTEE, 1962 

(A) Questionnaire for State Governments 
1. What was the number of

(i) Private cars 
(iil Taxis 

(iii) Stage Carriages 
(iv) Goods vehicles (private carriers and public 

carriers, separately). 
(v) Motor cycles, Scooters, Auto-rickshaws etc. 

in the State during the last three financial 
years (years ending 31st March 1960, 31st 
March 1961 & 31st March 1962). 

2. What are the reported figures of accidents 
involving injuries to human beings during the last 
three financial years? Kindly furnish the informa
tion in the following form: 

19.;9.60 1960-61 '!961-62 

Fatal Non-fatal Fatal Non-fatal Fatal Non· fatal 

(i) Private...,. 
(ii) Ta.s:i.e 

(iii) Sta"" oarria~ 
(iv) GOt:MJ. Yehict..~t 

(a) priYate oarrif'rw .. 
(b) pablio oaniera . . . . 

(v) Mntnr oyclN. ~I'INllerM. Auto
rirk.<~haW'II and othf.r motoril'K'd 
'YflbiciN oo' uun•rt_.d by (i) to 
(iY) abo'le .. 

3. What was the tDtal number of accidents dur
ing last three financial years which involved inju
ries: (a) fatal, (b) non 'fatal to-

(i) owner drivers. 
( ii) Owners. 
(iii) Persons (other than paid employees) tra

velling in a vehicle other than transport 
vehicle. 

(iv) Drivers/Conductors/other paid employees 
(v) Road users. 

4. What was the number of accidents during the 
last three financial years which invoh:_ed only 
damage to property and no injury to any human 
being·~ 

5. What was the number of accidents during the 
last three financial years which involved damage to 
property as also injury to human beings? 
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6. What was the number of cases during the last 
three financial years in which claims were filed for 
.damage to property before Civil Courts and separate 
claims arising oat of the rame accident were also fil
-ed before the Motor Accidents Claims Tribunals 
in respect of injury to human being. 

7. Should 'third party Motor Insurance policy 
be made to cover compulsorily. damage to property? 
If so, what should be the limits in both cases. 

8. Should there be any drive to bring the pro
visions of Chapter VIII of the Motor Vehicles Act, 
1939, to the notice of the public? If so, what sugges
tions would you like to make in this regard? 

9. Should third party claims be indemnified with
out their having to go to Court? If so, how can this be 
achieved? 

10. Do the amounts of third party policy prescn
bed in the Section 95 (2) (d) of the Motor Vehicles 
Aet require to be increased? If so, by how much and 
on what basis? 

11. How many suitS/claims for compensation were 
preferred by the third parties before (i) Civil Court 
and (ii) Motor Accidents Claims Tribunals? 

12. How many third party claims were settled out
side courts/tribunals? State briefly the circumstan
ces which impel and the principles which underlie 
the settlement of such claims outside courts/tribu-
nals. . 

13. If the numbers of suits/claims preferred be
fore courts/tribWlals and ol those settled outside 
courts/tribunals are substantially less than the num
ber of accidents occurring in the State, what precise 
reasons can be assigned for the differences? 

14. It has been pointed out that the Motor Vehic
les Act does not provide for the recovery of compen
sation awarded by a Claims Tribunal from the driver 
or the owner of a vehicle which is not insured, 
though a provision has been made for recovery from 
an insurer in Section llOE. What machinery or/and 
procedure would you recommend for this purpose? 

15. Should the Police be required to forward all 
F.I. Rs. relating to motor accidents involving third 
parties to the Claims Tribunals, for initiating BUO 
moto proceedings for the settlement of compensa
tion? Or should only cases in which Police investi
gations have led to convictions in the criminal 
courts be required to be reported to the Claims Tri
bunals? 
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16. What was the number of cases during the 
last three financial years in which findings recorded 
by Civil Courts/Claims Tribunals differed from the 
verdict given by criminal courts in respect of suits/ 
cases arising out of the same accident? · 

1i. Should free legal aid be provided to sufferers 
in motor accidents in deserving cases? If so, what 
criteria and procedure would you suggest for 
providing it? 

' 
18. Should fee be charged for applications for com

pensation filed before a Claims Tribunal at a 
fixed amount irrespective of the extent of claim 
or on an ad valorem basis? The view lias been 
expressed that fixed fee may result "in an increase 
in frivolous claims. Is there any substantial infor
mation to support this view? Would you suggest 
exemption from fee in deserving cases? 

19. A view has been expressed that in order to safe
guard the interests of the poor and the ignorant peo
ple involved in accidents, we may recognise a sys
tem of Claims brokers who will undertake all work 
and responsibility relating to a claim for a fixed 
percentage of the compensation finally granted by 
the Tribunal/Civil courts. Do you subscribe to 
this view? If you suppori it. what measures would 

·you suggest to ensure that the system works well? If 
you do not accept it, what are your grounds? 

20. What was the average time taken to decide 
suits/ claims preferred before Civil CDurts/Claims 
Tribunals? An analysis of cases pending for more 
than three months on the 30th June, 1962, may be 
furnished in the following form:-

S. No. Ptt.rticulars Date of 
of the eaae accideut 

Dnte on whicb. 
prooeedings 

&tnrted 

Remarks
ReaAons for dei..v 

in dispo:ml · 

21. (a) Should the 1.\Wtor Vehicles ,Act prescribe 
the maximum compensation payable for various inju
ries? 

(b) If your answer is in the affirmative, how 
would you classify the injuries and what maximum 
compensation would you recommend for each of 
them? What broad principles would you like to be 
followed in the assessment of compensation? 

22. What were the difficulties if any, experienced 
in realising compensation amount from the in
surer by third party claimants? 



23. Should provision be made for payment of 
compensation to the victims of motor accidents on 
compassionate grounds irrespective of the respon
sibility for the accidents? If so, under what circum
stances, by whom and on what basis should the re
lief be given? 

24. In how many accidents during the last three 
financial years did the vehicles involved go un
traced? 

25. How can an indefeasible right to compensa
tion to innocent third parties be provided, in all cir
cumstances including the following: 

(a) the party is injured by an unknown or sto
len vehicle in circumstances which would 
have resulted in a successful claim for 
compensation had the vehicle been known 
or had not been stolen. 

(b) the party is injured by a vehicle the owner 
of which does not have a valid certificate 
of insurance. 

(b) the party is injured by a vehicle the owner 
of which does not have a valid certificate 
of insurance. 

(c) the party is injured by a vehicle the owner 
of which does not have a valid certificate 
of insurance but there is no liability on 
the part of the insurer to pay the claim on 
account of misrepresentation made to the 
insurer by the insured etc. 

(d) When the claim could not be recovered due 
to the insolvency of the insurer or for 
other reasons. 

Should a fund be formed for the above purpose 
,out of contributions made by all insurers at a statu
torily fixed percentage of third party insurance pre
mium receipt? If so, to whom should the manage
ment of this fund be entrusted? What should be the 
procedure for payment out of this fund? 

26. What is the number of prosecutions launch!!d 
in the State during the last three financial years for 
using or causing to use or letting any other person 
use a motor vehicle in a public place without having 
in force in relation to the vehicle concerned a policy 
of third party insurance required under Chapter VIII 
of the Motor Vehicles Act? 

27. What steps have the State Government taken 
to ensure that an insurance policy is renewed in 
time? 
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28. While accepting payment of tax do the motor 
vehicle taxation authorities insist that the vehicle 
concerned is covered by a third party insurance po
licy for the full period for which the tax is paid? 

29. (a) Should it be ma<ie obligatory for an in
surer Ul cover risks for a month after the expiry of 
the insurance policy so that during this one numth's 
grace period the insurer can inform the motor vehicle 
authorities concerned about the e:cJliry of the policy 
and thus enable them to take steps to insure that the 
vehicle in question is not plied beyond the grace 
period without a valid insurance policy? 

(b) What procedure should be followed by In
surers to ensure the continuance of insurance, despite 
inadvertent omission to . pay renewal premium 
promptly by the insured? 

30. How many motor vehicles belonging to the 
State Government Departments which are plying 
for Government purposes, unconnected with any 
Commercial enterprise, were involved in accidents 
resulting in bodily injuries to the drivers or to third 
parties? 

31. What was the amount of compensation 
paid to drivers/third parties injured in such accidents 
and on what basis? 

32.. Please "fu,rnish the following particulars 
in respect of your nationalised Transport Under
taking:-

(i) The number of vehicles on 31.3.60, 31.3.61, 
and 31.3.62 categorywise (i.e. buses, trucks, jeeps, 
cars etc.). 

(ii) The total amount of contribution made by the 
Undertaking to its insurance fund during the each 
financial year and the amount of the funds at the end 
of each year. 

(iii) The amount of third party claims paid (cate
gorywise) out of the fund each year. 

33. Please furnish particulars of funds establi
shed in respect of vehicles used by the State Govt. or 
local authorities for purposes connected· with any 
commercial enterprise other than transport, in accor
dance with the provisions of Section 94 (3) of the 
Motor Vehicles Act. 
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34. How many vehicles covered by such funds 
were involved in accidents resulting in injuries to 
human beings. (a) fatal and (b) non-fatal, during the 
last three financial years? 

35. How many compensation claims were filed by 
third parties injured in such accidents? What was the 
total amount of compensation paid each rar? What 
was the average payment in each case o (a) fatal 
and (b) non-fatal injuries? How many of the com
pell5£tion claims were settled out ·of courts/tribu
Dals? What was the average compensation settled 
and paid in each such (a) fatal and (b) non-fatal case 
settled outside court? 

36. What is the number of co-operative societies 
doing insurance business in the State under Section 
108 of the Motor Vehicles Act, 1939. 

37. How many vehicles belonging to numbers of 
such societies were involved in (a) fatal and (b) non
fatal accidents to human beings during the last three 
financial years? What was the total compensation 
paid in these cases {a) on adjudication by ciYU 
courts/tribunals and (b) by settlement out of court? 
What was the average compensation paid for (a) 
fatal and (b) non-fatal cases? 

38. Why have the provisions in Section 108 of the 
Motor Vehicles Act regarding cooperative societies 
not been fully availed of? 

39. Do you think that lack of control over drivers 
is responsible to any extent for the large number of 
accidents occurring in the State/country? What mea
sures would you suggest to deal elfectively with this 
problem? 

40. An application for compensation shall have 
to be made before the Claims Tribunals within sixty 
days of the occurrence of the accident but the tribunal 
may entertain the application after the expiry of the 
period if it i~ satisfied that the applicant was prevent
ed by suffictent cause from making the application 
?n time. Is this .provision. inadequate? If you think it 
IS, what should 1D your v1ew be the limitation period? 
What are your reasons for proposing an extension? 

41. In how many cases were pet1tions for 
extension of time for filing applications for compen
sation or for con~onation of delay made during the 
last three financial years? How many of these were 
rejected? What generally were the reasoris given for 
the delay! 
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42. (a) A view has been expressed that as ultima
tely it is the insurer who is to compensate the clai
mant. insurers should have the right to be impleaded 
as defendants in proceedings before the Claims Tri
bunals/Civil Courts. Should the Motor Vehicles Act 
be suitably amended to give the insurer the liberty 
to have all defences available to the owner of the 
vehicle and not only those specified under section 96 
(2) of the M'otor Vehicles Act? 

(b) Will this provision tend to prolong the pro
ceedings before the Court or the Tribunal? 

43(a) It has been pointed out that difficulty is 
often experienced by Claims Tribunals by reason of 
the non-oooperation of the owner and driver of a vehi
cle involved in an accident. Is it desirable to vest the 
Claims Tribunals IWith powers to compel the owner 
or driver of such a vehicle to appear before them, 
if necessary? 

(b) It has been doubted whether a third party 
injured by a motor vehicle at a place which cannot 
be strictly termed a "public place" within the 
meaning of sub-section (24) of section 2 of the Motor 
Vehicles Act-e.g. a person knocked down by a bus 
which crashes into a private ward or a shop or the 
compound of a house-is entitled to any compensa
tion. Do you agree that the definition of a ''public 
place" requires to be expanded? 

L/P(D)260Mu1Tr"""Pozt-7 
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MOTOR VEHICLES INSURANCE COMMITTEE, 1962 

(B) Questionnaire or insurance componiu/auociatiotu 

(1) What was the number of cases during the last 
three financial years iD which claims were filed for 
damage to property before Civil Courts and separate 
claims arising out of the same accident were also 
filed before Motor Accidenta Claims Tribunals iD res-
pect of injury to human-beings? 

(2) How many suits/claims for compensation 
were preferred by third parties before (i) Civil 
Courts and (ii) Motor Accidents Claims Tribunals! 

, (3) How many third party claims were settled 
outside courts/tribunals during the last three finan
cial years? State briefly the circumstances which im-' 
pel and the principles which underlie the aetUe
ment of such claims outside courts/tribunals? 

(4) Should the Police be required to forward all 
F.L Rs. relating to motor accidents involving third 
parties to the Claims Tribunals, for initialing .uo 
moto proceedings for the settlement of compensa
tion? Or should only cases iD which Police investiga
tions have led to convictions iD the criminal courta 
to be required to be reported to the Claims Tribu
nals? 

(5) What was the number of cases during the 
last three financial years iD which findings recor
ded by Civil Courts/Claims Tribunals differed from 
the verdict given by criminal courts in respect of 
suits/cases arising out of the same accident? 

(6) Should free legal aid be provided to sufferers 
iD motor accidents in deserving cases? If so, what 
criteria and procedure would you suggest for provi
ding it? 

(7) Should third party Motor insurance policy be 
made to cover compulsorily, damage to property? If 
so, what should be the limits in both cases. 

(8) Should fee be charged 'for applications for 
compensation filed before a Claims Tribunal at a 
fixed amount irrespective of the extent of claim or 
on an ad valorem basis? The view has been ex
pressed that a fixed fee may result in an increase in 
frivolous claims. Is there any statistical information 
to support this view? 

(9) It has been pointed out that the Motor Vehi
cles Act does not provide for the recovery of com
pensation awarded by a Claims Tribunal from the 

driver or the owner of a vehicle which is not insured, 
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though a provision has been made for recovery 
from an insurer in Section llOE. What machinery or/ 
and procedure you would recommend for this pur-
pose? · 

(10) SJ:wuld third party claims be indemnified 
without their having to go to Court? If so, how can 
this be achieved? 

(11) A view has been expressed that in order to 
· safeguard the interests of the poor and the ignorant 

pet>ple involved in accidents, we may recognise a sys
tem of claims brokers who will undertake all work 
and responsibility relating to a claim for a fixed per
centage of the compensation finally granted by the 
Tribunal/Civil Courts. Do you subscribe to this 
view? If you support it. what measures would you 
suggest to ensure that the system works well? If 
you do not accept it, what are your grounds? 

< 

(12) (a) Should the Motor Vehicles Act prescribe 
the maximum compensation payable for various in
juries? 

(b) If your answer is in the affirmative, how 
would you classify the injuries and what maximum 
compensation would you recommend for each of 
them? What broad principles would you like. to be, 
followed in the assessment of the compe-nsation? · 

(c) If your answer to (a) is in the negative, what 
are your reasons? 

(13) What were the difficulties, if any, experien
ced by insurers in dealing with third party claims? 

(14) Do the amounts of third party policies pres
cribed in Section 95(2) (b) of the Motor Vehicles Act 
require to be increased? If so, by how much and on 
what basis? 

(15) Should provision be made for payment of 
compensation to the victims of motor accidents on 
compassionate grounds irrespective of the respon
sibility for the accident? If so, under what circum
stances, by whom and on what basis should the relief 
be given? 

(16) How can an indefeasible right to compensa
tion to innocent third parties be provided, in all cir
cumstances including the following: 

(a) the party is injured by an unknown or sto
len vehicle in circumstances which would 
have resulted in a successful claim for 
compensation had the vehicle been known 
or had not been stolen. 
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(b) the party in injured by a vehicle the owner 
of which does not have a valid certificate 
of insurance. 

(c) the party is injured by a vehicle the owner 
of which does have a valid certificate of in
surance but there is no liability on the part 
of the insurer to pay the claim on account 
of misrepresentations made to the insurer 
by the insured etc. 

(d) When the claim could not be recovered due 
to the insolvency of the insurer or for other 
reasons. 

Should a fund be formed for the above purpose 
out of contributions made by all insurers at a statuto
rily fixed percentage of third party insurance pre
mium receipts? If so, to whom should the manage
ment of this fund be entrusted? What should be pro
cedure for payments out of this fund? 

(17) Please give the figures of premium and 
claims in respect of compulsory third party insu
rance of motor vehicles as required under the Mo
tor Vehicles Act, for the last three financial years 
for each year separately. Figures should be given se
parately for-

(a) each of the four Regions, Bombay, Calcutta, 
Delhi and Madras; and 

(b) each of the major classes of vehicles. 

Amount paid to: 
(a) Drivers and Conductors and 

(b) Third parties as compensation 

should be shown separately. Amount paid as a 
result of settlement out of Court may also be shown 
separately. 

(18) In how many cases was the insurer not im
pleaded as a party by the court/tribunal in spite of 
his request? What were the grounds generally given 
for rejecting the request? In how many of these 
cases were appeals/writ applications filed to the 
High Court and with what result? 

(19) In how many cases did the insurance com
panies refuse to renew third party insurance polio 
cles? Please state the circumstances in which a po
licy is not renewed. 

(20) (al Should It be made oblligatory for an in
surer to cover risks for a month after the expiry ol 
the insurance policy so that during this one month's 
grace period the insurer can inform the motor vehi-
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cle authorities concerned about the expiry of the 
policy and thus enable them to take steps to ensure 
that the vehicle in question is not plied beyond the 
grace period without a valid insurance policy? 

(b) What procedure should be followed by in
surers to ensure the continuance of insurance, des
pite inadvertent omission to pay renewal premium 
promptly by the insured? 

(21) Do you think that lack of control over dri
vers is responsible to any extent for the large number 
of accidents occurring in the State/country? What 
measures would you suggest to deal effectively with 
this problem? 

(22) An application for compensation shall have 
to be made before the Claims Tribunals within 
sixty days of the occurrence of the accident but the 
tribunal may entertain the application after the expiry 
of the period if it is satisfied that the applicant was 
prevented by sufficient cause from making the 
application in time. Is this provision inadequate? 
U you think it is, what should in your view be the 
limitation period? What are your reasons for pro
posing an extension? 

(23) Should there be any drive to bring the 
provisions of Chapter VIII of the Motor Vehicles 
Act, 1939, to the notice of the public? If so, what 
suggestions would you like to make in this regard? 

(24) (i) (a) A view has been expressecl that as 
ultimately it is the insurer who is to compensate 
the claimant, insurers should have the right to be 
impleaded as defendants in proceedings before the 
claims Tribunal/Civil Courts. Should the Motor Ve
hicles Act be suitably amended to gfve the insurer 
the liberty to have all defences available to the 
owner of the vehicles and not only those specified 
under section 96(2) of the Motor Vehicles Act? 

(b) How can we ensure that this provision does 
not tend to prolong the proceedings before the Court 
or the Tribunal? 

(ii) It has been doubted whether a third party 
injured by a motor vehicle at a place which cannot 
be strictly termed a "public place" within the mean
ing of sub-section (24) of section 2 of the Motor Vehi
cles Act-e.g. a person knocked down by a bus which 
crashes into a private ward or a shop or the com
pound of a house-is entitled to any compensation. 
Do you agree that the definition of a "public place" 
requires to be suitably expanded? 
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MOTOR VEHICLES INSURANCE COMMITTEE, 1961 

(C) Questionnaire for tile road aafety auociationa, h'anapon opera• 
tora and the general public. 

(1) An application for <:Olllpensation shall have 
to be made -before the Claims Tribunals within sixty 
days of the occurrence of the accident but the tri
bunal may entertain the application after the expiry 
of the period if it is satisfied that the applicant was 
prevented by sufficient cause from making the appli
cation in time. Is this provision inadequate? U you 
think it is, what should, in your view, be the limita
tion period? What are your rellliOI19 for proposing 
an extension? 

(2) If the numbers of suits/claims preferred be
fore courts/tribunals and of those eettled outside 
courts/tribunals are substantially less than the num
ber of accidents occurring in the State, what precise 
reasons can be assigned for the difference? 

(3) Should the Police be requfred to forward all 
F.I. Rs. relating to motor accidents involvmg third 
parties to the Claims Tribunals "ior initiating ruo 
moto proceedings for the settlement of compensa- . 
tion? Or should only cases in which Police investi
gations have led to convictions in the criminal courts 
be required to be reported to the Claims Tribunals? 

( 4) Should free legal aid be provided to sufferers 
in motor accidents in deserving cases? U so, what 
criteria and procedure would you suggest for pro
viding it? 

(5) Should fee be charged fur applications for 
compensation filed before a Claims Tribunal at a 
fixed amount irrespective of the extent of claim or 
on an ad valorem basis? The view has been expres
sed that a fixed fee may result in an increase in frivo
lous claims. Is there any stat.istical information to 
support this view? Would you suggest exemption 
from fee in a deserving case? 

(6) A view has been expressed that in order to 
safeguard the interests of the poor and the ignorant 
people involved in, accidents, we may recognise a 
system of claims brokers who will undertake all 
work and responsibility relating to a claim for a 
fixed percentage of the compensation finally granted 
by the Tribunal/Civil Ceurts. Do you rubsCi·ibe to 
this view? U you 1upport it, what measures would 
you suggest to ensure that the system works well? If . 
you do not accept it, what are your grounds? 
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(7) It has been pointed out that the Motor Vehi
cles Act does not provide for the recovery of com
pensation awarded by a Claims Tribunal from the 
driver or the owner of a vehicle which is not insur
red, though a provision has been made for recovery 
from an insurer in Section llOE. What machinery or/ 
and procedure you would recommend for this pur
pose? 

(8) (a) Should the Motor Vehicles Act prescribe 
the maximum compensation payable for various 
injuries? 

(b) If your answer is in the affirmative, how 
would you classify the injuries and what maximum 
compensation would you recommend for each of 
them? What broad principles would you like to be 
followed in the assessment of the compensation? 

(c) If your answer to (a) is in the negative, what 
are your reasons? -

(9) What were the difficulties, if any, experienc
ed in realising compensation amount from the in
surer by third party claimants? 

(10) Do the amounts of third party policies pres
cribed under Section 95 (2) (b) of the Motor Vehi
cles Act require to be increased? If so. by how much 
and on what basis or should the limits prescribed 
be removed altogether. 

(11) Should provision be made for payment of 
compensation to the victims oi motor accidents on 
compassionate grounds irrespective of the responsi
bility for the accident? If so, under what circumstan
ces, by whom and on what basis should the relief be 
given? 

(12) How can an indefeasible right to compen
sation to innocent third parties be provided, in all 
circumstances including the following: 

0 -

(a) the party is injured by an unknown or sto
len vehicle in circumstances which would 
have resulted in a successful claim for 
compensation had the vehicle been known 
or had not been stolen. 

(b) the party is injured by a vehicle the owner 
of which does not have a valid certificate 
of insurance. 

(c) the party is injured by a vehicle the owner 
of which does have a valid certificate of 
oi insurance but there is no liability on· 
the part of the insurer to pay the claini 
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on account of misrepresentations made 
to the insurer by the insured etc. 

(d) When the claim could not be recovered 
due to the insolvency of the insurer or for 
other reasons. 

Should a fund be formed for the above purpose 
aut of contributions made by all insurers at a sta
tutorily fixed percentage of third party insurance 
premium receipt? If so, to whom should the mana
gement of this fund be entrusted? What should be 
the procedure for payments out of this fund? 

(13) What percentage of the cost of operation 
does the premium for compulsory third party in
surance as required under the Motor Vehicle~ Act 
work out to in the case of transport vehicles? Please 
indicate the cost of operation per ton mile/passen
ger mile of vehicles of different types. 

(14) (a) Should it be made obligatory for an in
surer to cover risks for a month after the expiry of 
the insurance policy so that during this one month's 
grace period the insurer can inform the motor vehi· 
cles authorities concerned about the expiry of the 
policy and thus enable them to take steps to ensure 
that the vehicle in question is not plied: beyond the 
grace period without a valid insurance policy? 

(b) What procedure should be followed by 
Insurers to ensure the continuance of insurance, des
pite inadvertent omission to pay renewal premium 
promptly by the insured. 

(15) Why have the provisions in Section 108 of 
the Motor Vehicles Act regarding cooperative socie
ties not been fully availed of? 

(16) Do you think that lack of control over dri
vers is responsible to any extent for the large num
ber of accidents occurring in the State/country? 
What measurers would you suggest to deal effective
ly with this problem. 

(17) (a) A view has been expressed that as ulti
mately it is the insurer who is to compensate the 
claimant, insurers should have the right to be im
pleaded as defendants in proceedings before the 
Claims Tribunal/Civil Courts. Should the MDtor 
Vehicles Act be suitably amended to give the insurer 
the liberty to have all defences available to the 
owner of the vehicles and not only those specified 
under section 96 (2) of the Motor Vehicles Act? 

(b) Will this provisiDn tend to prolong the pro
ceedings before the Court or the Ttibunal? 



(18) Should third party Motor insurance policy 
be m&.de to cover compulsorily, damage to property? 
If so, what should be the limits in both cases. 

(19) Should there be any drive to bring the pro
visions of Chapter Vlil of the Motor Vehicles Act 
1939, to the notice of the public? If so, what sugges
tions would you like to make in this regard? 
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APPE!'IIltx m 
LIST OF PERSONS WHO TENDERED ORAL EVIDENCE OR SENT 

THEIR VIEWS IN WRITING. 

Associations of tronsport operators and drit·ers.

Andhra Pradesh Motor Union Congress. Vizyawada. 
All India :r.wtor Unions' Congn:'ss, New Delhi. 
Maharashtra Lorry Operators Association, Poona. 
Manipuri Drivers' Union, lmphal 
Martin's Light Ra1lways, Calcutta. 
Rama Vilas Service Limited, Madras. 

Automobile Associations-
The Automobile Association of Eastern India, Patna. 
The Automobile Association of Upper India, New Delhi. 
The Federation of Indian Automobile Association, Bombay. 
The U.P. Automobile Association, Allahabad. 
The Western India Automobile Association. Bombay. 

Automobile manufacturers & dea!ers

Ashok Leyland Limited, Madras. 
Association of Indian Automobile Manufacturers, Bombay. 
Automobile Dealers Association of Western India Limited, Born-

bay. 
Premier Automobile Limited, Bombay. 
Tata Engineering & Locomotive Company Limited, Bombay. 

Chambers of Commerce-

Associated Chamber of Commerce of India, Calcutta. 
Bengal Chamber of Commerce & Industry, Calcutta. 
Bharat Chamber of Commerce, Calcutta. 
Coimbatore Chamber of Commerce, Coimbatore. 
Madras Chamber of Commerce, Madras. 

Insurance companies or associations-
Commercial Union, Assurance Company, Calcutta. 
Hercules Insurance Company, Calcutta. 
Indian Mutual General Insurance Society, Madras. 
Insurance Association of India, Bombay. 
Jupiter General Insurance Company, Bombay. 

Madras Motor & General Insurance Company Limited, Madras. 
Mysore Government Insurance Department, Bangalore. 
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National Employers' !IIutual General Insurance Association, Bom-
bay. 

Phoenix Assurance Company, Calcutta. 

Queensland Insurance Company, Calcutta. 
Vulcan Insurance Company, Bombay. 

Road Safety Associa:ions-
National Safety Association, Delhi. 

Safety First Association of India, Bombay. 

Safety First Association of India, Calcutta. 

Safety First Association of India, Kanpur. 

State Transport Undertakings-

Andhra Pradesh State Road Transport Corporation. 

Bihar Sta:e Road Transport Corporation. 

Bombay Electric Supply and Transport Undertaking. 

Calcutta State Transport Corporation. 

Delhi Transport Undertaking. 

Kerala Transport Department. 

Madhya Pradesh State Road Transport Corporation. 

Maharashtra S•ate Road Transport Corporation. 
Oriss;:, Stat.: Tr~aspt)rt Undertaking. 

Other GS.'i()Ciat LOTtS and orranisations-

Burmah Shell Oil Storage and Distributing Company of Inrlia 
Limited, Bombay. 

Indian Ruads & Transport Development Association Limited, 
Bombay. 

Indian Roads & Transport Developm"nt Association Limited, 
Calcutta. 

Kamdar & Company, Solicitors, Bombay. 
M~cncill and Barry Limited, Calcutta. 
Mani Nagar Sarvodya Samaj, Ahmedabad. 
Stanes Motors (S.I.) Limited, Coimbatore. 

lndividuals-
Shri T. M. Bapna, Member, State Transport Authority, Rajas

than. 
Shri Nanda La! Bhattacharya, Member, Regional Transport Au-

th:lrity, Nadia. 
Shri 1\lanoranjan Chakrabarti, Vijayawada. 

Shri S. B. Chatterjee, Howrah. 
Shri Javantilal M. Chinoy, Member, Regional Transport Autho

rity, Rajkot. 
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Shri Kanai Lall Dey, MLA, Calcutta. 
Shri V. V. D. Dhanapalan, Tuticorin. 
Shri Fida Hussain, Jehanabad {Gaya). 
Shri Gyan Singh, Delhi. 
Shri A. Jermiah, New Delhi. 
Shrl Lal Bhubaneswar Nath Shah Deo, Member, Regional Trans

port Authority, Chhotanagpur Division. Ranchi. 
Shri K. Loganathan, Member, State Transport Authority, Pondi

cherry. 
Shri Upendra Nath Majumdar, Member, Regional Transport Au

thority, Regional Transport, Office, West Dinajpur. 
Shri Sudhindra Chandra Maulik, Member, Regional Transport 

Authority, Nadia. 
Shri B. W. Mehta, Bombay. 
Shri P. Maruthiah, Member of Parliament. 
Dr. L. M. Pansambal, Member, R.T.A., Aurangabad. 
Shri S. C. Parija:, Advocate, Member, Orissa Board of Transport: 

and Communications. 
Shri Rajmohan Shah, Agartala. 
Shri T. S. Santhanarn, Madras. 
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APPENDIX IV 

MOTOR INSuRERS BUREAU (UNITED KINGDOM) 
(CO:\IP£:1iSAT!0;"{ OF VICTIMS OF UNINSURED DRIVERS) 

TEXT OF AN AGREE:VIENT DATED THE 17TH JUNE 1946 BET
WEEN THE l\IINISTER OF TRANSPORT AND THE l';IOTOR 
INSURERS' BuREAU TOGETHER WITH SOME NOTES ON 
ITS SCOPE AND PURPOSE 

In accordance with the agreement made on 31st December 1945 
between the Minister of War Transport and Insurers transacting 
compulsory motor vehicle insurance business in Great Britain, (Pub
lished by the Stationery Office under the title "Motor Vehicle Insu
rance Fund") a corporation called the "Motor Insurers' Bureau'' has 
been incorporated and has on the 17th June 1946 entered into an 
agreement with the Minister of Transport to give effect from 1st July 
1946 to the principle recommended in July 1937 by the Departmen
tal Committee under Sir Felix Cassel, (Cmd. 5528), to secure com
pensation to third party victims of road accidents in cases where, 
notwithstanding the provisions of the Road Traffic Acts relating to 
compulsory insurance, the victim is deprived of compensation by the 
absC"nce of insurance, or of effective insurance. 

Following is the text of the agreement-

MEMORANDUM OF AGREEMENT made the Seventeenth day 
of June one thousand nine hundred and forty-six BETWEEN THE 
MINISTER OF TRANSPORT (hereinafter referred to as "The Minis
ter") to whom by virtue of the Ministry of War Transport (Dissolu
tion) Order 1946, the functions of the Minister of War Transport ha,·e 
been transferred of the one part of the Motor Insurers' Bureau "·hose 
Registered Otlice is at 60 Watling Street in the City of London of the 
other part Supplemental to an agreement (hereinafter called "the 
Principal Agreement") made the Thirty-first day of December One 
thousand nine hundred and forty-five between the Minister of War 
Transport of the one part and Those Insurers Transacting Compul
sory Motor Vehicle Insurance Business in Great Britian by or on be
half of whom the said agreement was signed (thE>reinafter and herein
after referred to as "the Insurers") of the other part. 

WHEREAS in pursuance of the undertaking given by the in
surers in Paragraph 1 of the Principa! Agreement o~ Company has 
been incorporated under the Compames Act 1920 w1th the name of 
"Motor Insurers' Bureau" (being a party to these presents and here
inafter referred to as "M.I.B."). 

NOW THEREFORE IT IS HEREBY AGREED between the par
ties hereto as follows:-

1. IF judgement in respect o'f any liability which is required 
to be covered by a policy of insurance or a security (here
inafter called "a contract of insurance") under Part II of 
the Road Traffic Act 1930 is obtained against any person 
or persons in any Court in Great Britain whether or not 
such person or persons be in fact covered by a contract of 
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insurance or if judgement in respect of any liabiiity which 
is not so required to b~ covered by reason only of the pro
visions of sub-section ( 4) of Section 35 of the said Act is in 
fact covered by a contract of insurance and any such judge
ment is not satisfied in full within seven days from the 
date upon which the person or persons in whose favour 
the judgement was given became or would apart from the 
provisions of the court (Emergency Powers) Act, 1939, or 
similar legislation have become entitled to enforce it then 
M.I.B. will subject to the provisions of Clause 5 and 6 of 
these presents pay or satisfy or cause to be paid or satis
fied to or to the satisfaction of the person or persons in 
whose favour the judgement was given any sum payable 
or remaining payable thereunder in respect of the afore
said liJl.bility includin~ taxed costs (or such proporation 
thereof as is attributable to the aforesaid liabilitv) what
ever may be the cause of the failure of the judgement deb
tor to satisfy the judgement. 

2. Foreign Visitors-ll.U.B. shall take all such measures as the 
Minister without prejudice to the foregoing provisions of 
clause I or the provisions of Clause 5 hereof may from time 
to time require to secure that persons having claims in res
!Ject oi the death or injury of any person ~aused bv or 
arising out of the use of motor vehicles by persons m&king 
a temporary stay in Great Britain or by persons for whom 
they may be responsible shall be in no worse position than 
persons having such claims in respect of death or injurv of 
any person caused by or arising out of the use of motor v'ehi
cles by persons permanently resident in Great Britain. 

3. Perior! of Agreement-THIS agreemt>nt shall be d:termin
able by the Minister at any time or by ll.U.B., on two years' 
notice without prejudice to the continued operation of the 
Agreement in respect of accidents occurring before the 
date of termination. 

4. Recoveries-Nothing in this Agreement shall prevent authori
sed Insurers or givers of security from providin~ bv con
ditions in their contracts of insurance or by collateral ag
reements that all sums paid by them or by M.I.B., by virtue 
of the Principal Agreement or of these presents in or to
wards the discharge of the liability of £heir assured shall 
be recoverable by them or by M.I.B. from the assured or 
from any other person. 

5. Conditions Precedent to M.I.B.'s Liability--(1) The following 
s~all be conditions precedent to M.l.B.'s liability, vide
beet-

(a) That notice of the bringing of or intention to brin~ pro
ceedings against any uninsured person be given to M.I.B. 
before or within twenty-one clays after the commence
ment of such proceedings. 
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Judgement Against ali Tort-Feasors-(b) That if so required 
by M.LB. and subject to full indemnity from M.I.B. as 
to costs the persons bringing the proceedings shall have 
taken all reasonable steps to obtain judgement against 
all the tort-feasors responsible for the injury or death 
of the third party and in the event of a tort-feasor being 
a servant or agent against his principal. 

(c) Assignment of Judgeme1_1t-That the Judgement or judge
ments (mcludmg such JUdgement as may be obtained 
under Paragraph (B) of this Clause) be assigned to M.I.B. 
or its nominee. 

(2) In the event of any dispute as to the reasonableness of a 
requirement by M.I.B. that any particular step should be 
taken to obtain judgement against other tort~feasors it shall 
be referred to the Minister whose decision shall be final. 

6. Exem)'tions-CLAIMS arising out of the use of vehicles own
ed by or in the possession of the Crown in respect of any 
liability which is required to be covered by a contract of 
insurance under Part II of the Road Traffic Act 1930 shall 
be outside the scope of these presents except where any· 
other person has undertaken responsibility for the exis
tence of a contract of insurance under the said Part II 
(whether or not the person or persons liable be in fact 
covered by a contract of insurance) or where the liability 
is in fact covered by a contract of insurance. For the pur
pos~s of this Clause a vehicle which has been unlawfully 
re"lloved from the possession of the Crown shall be taken 
to continue in that possession whilst it is kept oo removed. 

·-;. Domesttc Agreement-FOR the purpose of the efficient t>x
peditious and economical carrying out of certain Gf the 
obligations accepted by M.I.B. by these presents an Agree
meut of even date (hereinafter referred to as "the Domes
tic Agreement", has been entered into by M.I.B. of the ,,ne 
part and the Insurers of the other part whereby the car
ryinf; out of certain of the said obligations is delegated to 
and accepted by individual Insurers. but it is hereby agreed 
and declared that nothing in the Domestic Agreement dis
charges M.I.B. from its obligations to the Minister under 
these presents. 

8. Operution-THIS Agreement shall not come into operation 
until the First dav of July one thom:md nine hundred and 
forty-six and nothing herein shall affect any claims in res
pect of anv liability which may be incurred by any p€'rson. 
persons o~ classes of person in respect of the death or 
bodily injury of any person caused by ~r arisin~ ou~ of the 
use of a vehicle on a road on a date pnor to the Ftrst day 
of July one thousand nine hundred and forty-six. 
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L"i WITNESS whereof the Minister of Transport has caused his 
official Seal to be hereto affixed and the Motor Insurers' 
Bureau has caused its Common Seal to be hereto affixed 
the day and year first above written. 

L.S. The OFFICIAL SEAL of the Minister of Tran~oort was 
hereunto affix<'d in the presence of 

N. PROCTER-GREGG. 

An Assistant Secre!4'11 of the Minist'11 of Trun.sport dulJI authorised 
in that behalf. 

L.S. The Common Seal of Motor Insurers' Bureau was hereunto 
affixed in the presence of 

~~~~~SON }Members of the Councii. 

C.B. CUTTING, Secret4'1/. 

NOTES 

The following notes are for the guidance of those who may have 
a claim on the Motor Insurers' Bureau under the agreement, and of · 
their legal advisers, but they must not be taken as rendering unnece&
sary a careful study of the agreement itself. Communications on any 
matters connected with the scheme should be addressed to the Motor 
Insurers' Bureau whose address is First Floor 107, Cheapside, Lon
don E.C.2 

1. The Bureau's liability date from 1st July, 1946, Claims arising 
out of accidents which occurred before that date are excluded from 
the agreement. 

2. If damages are awarded by a Court in respect of death or per
sonal injury arising out of the use of a motor vehicle on a road in cir
cumstances where the liability is required to be covered by insurance 
under the Road Traffic Acts and such damages or any part of them 
remain unpaid seven days after the judgement becomes enforceable, 
the Bur.!au will pay the unrecovered amount (including taxed costs) 
to the person in whose favour the judgement has been given against 
an assignment of the judgement debit. 

3. Nothing in the agreement affects the position at law of the par
ties to an action for damages arising out of the driving of a motor 
vehicle. The ~u~eau'a liability under the . agreement can only arise 
when the plamhlf has successfully estabhshed his case against the 
tort-feasor ~r t~rt-feasors In the usual manner and judgement has 
been given m h1s favour. There is, of course, nothing to exclude the 
a.cceptance of compensation by the plaintiff under a settlement nego
tiated between the plaintiff and the alleged tort-feasor or the Bureau. 

4. WHERE THERE IS A POLICY-In these cases where it is a&
-certaincd by thE victim or those acting on his behalf that the liability 
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under the Road Traffic Acts is covered by a policy of insurance, it 
will not be necessary for the victim to take any spec~al.steps to secure 
to hunseil the benefits of the scheme, even though the insurers-con-. 
cemed m.ty be in a position to repudiate liability under their policy 
for the reason that its conditions have been breached or it was ob
tained by improper methods, or that due notice of claim has not been 
given. Insurei'S will regard their policies as affective so far as road 
victims are concerned although this is, of course, without prejudice 
to any r1ghts they may have against their policy holders•. In cases, 
therefore, where it is· ascertained that there is a policy the insurers 
should b~ notified and will proceed to handle the claim in the usual · 
way. 

WHERE ,THERE IS NO POLICY-In case where there is no 
policy or t.u any reason the existence of policy is in doubt, the victim 
or those acting on his behalf must notify the Bureau of the claim. 
It is a condition of the Bureau's liability that it should receive notifi
cation be(ore or within 21 days after the commencement of proceed
ings against the alleged tort-feasor. In practice, however, il will be 
preferably to notify the Bureau in all cases where the name of the. 
Insurers is not speedily forthcoming. 

5. Claims arising. out of the use of uninsured vehicles owned by 
or in the possession of the Crown will in the majority of cases be out.' 
aide the scope of the Bureau's liability (see clause 6 of the agreement). 
In such cases the approach should be made to the responsible au_tho
rity in the usual way. The same benefits in respect of compensation 
will be afforded by the Crown to the victims in such cases as they 
would receive were the accident caused by a private vehicle. 

. 6. The liability of the Bureau does not extend to the compensa-
tion of any person who may sulfer personal damage resulting from 
the use of a road of a vehicle, the-owner or driver of which cannot be 
traced. The Bureau will not, however, necessarily refuse to· act iD 

· these cases. Where, in its view, there is reasonable certainty that a 
motor vehicle was involved and except for the fact that the vehicle, · 
owner or driver cannot be traced, a claim would lie the. Bureau · · 
will give sympathetic consideration to the making of an ex-gratia pa~ 
ment to the victim, or his dependents. 
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NEW YORK MOTOR VEHICLE ACCIDENT I:NDE~lNIFICATION 
CORPORATION 

(PROTECTION AGAINST UNINSL"JtED MOTORISTS INSURANCE) 

The Corporation Is a<iministered by a Board of Directors consist
ing of six members, two of whom represent stock insurance company 
rating organisatwn members or subscnbers; two repl't'S<'nhng mutual 
insurance companv rating organisation members or subscnbers; one 
representing non'-bureau stock insurance companies; and one repre
senting non-stock non-bureau insurance compames. 

Every insurance company authorized to write Automobile. Liabili· 
ty Insurance in this State must be a !!)ember of this Corporahon. Tbe 
Corporation is required to handle, investigate, settle. and pay or admJ· 
nister all claims arising under the co\'erage provid<>d bv this Law. 
The Bodily Injury Limit, under this Law, is $10,000/ $':!0,000, which 
is the same as that required by the Compulsory Automobile Insurance 
Law. The cost of the administration of this CDrporation is borne by 
member insurance companies through assessments levied by the ror· 
poration. 

Every Automobile Liability Pohc\' issued U> cover a vehicle pro
pelleli by power and operated on a public highway, and for which in· 
surance is required by Law, must cover bodily injury caused by an 
uninsured motorist. The coverage is the same (subst.antiallv) as that 
explained earlier in this chapter in connection with the Faniily Aut;>
rnobile Accident. Policy, and the policy must indicate that the Motor 
Vehicle Accident Indemnification Corporation is the insurer with res
pect to accidents causeli by uninsured motorists. The major differences 
are: (1) the_ term lns~red does not include any othf'r pPn;on occupymg 
an automobile wh1ch lS not reg1sterf'd m the State of N<·w York while 11 
is used as a public deliwry conveyance. (21 no coverage is ~fJurd<-d 
for an Insured who 1s InJured wh1le opPrating an automobile in vio
lation of r.n order of SUSpPnsion or re\'ocation, nor for anv other 
Insured fur fecovery under care or loss of Sf'rvict>s for such. :njury. 
and (3J an uninsured automobile also includes one for which tht're is 
no deposit of cash or securities in the prescribed amounts. 

This Law refers to two kinlis of persons who are covered there
under. One is an ~ured who is defined as a pPrson covered by a poli
cy, and the other IS a Qualtfied Person who is dt'tined as a Rf'sident of 
the State who is not an Insured. The term Qualified Pcrstm does not 
include the ow~er of an unin_sureci a_utomobilP, or his spouse. when a 
p~ssenger ~herem. However~ 1t does mclude R<"sidents of other States 
havmg a s1m1lar Law, prov1ded that New York ResidPnts have re
course thereunder. For exampll", New York Residents are elinible for 
Benefits under the New Jersey Unsatisfied Judgement Law." 

. Section 167 _of the Insura_nce ~aw _of the ,State of New York pro
VIdes t~at _If _an msl!r!!r d1sclarms hab1hty or. aenies coverage fur death 
or bod1ly InJury ansmg out of a motor veh1cle accident in this State, 
it must give written not_ic~ of such action, as soon as reasonably possi
ble, to the Insured, the InJUred person, or any othPr claimant. 

An .Insured or Qualified _Person _is required to give written notice 
~f a cla1m to the Motor Veh1cle Acc1dcnt Ind~mnification Corporation 
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(116 John Street, New York 38, N.Y.) within 90 days from the date of 
the accident, or as soon as practicable, ancl submit, at the same time, 
an affidavit, stating the cause of action, and against whl:>m such causes 
of action lies, plus the fact that he intends to make a claim for the in
juries sustained. With respect to claims arising out of hit-and-run 
cases, an Insured, and/ or a Qualified Person, must report the accident, 
within 24 hl:>urs after its occurrence, to the police authorities or to a 
Judge in the vicinity, or to the Commissioner of Motor Vehicles. 

Because of the 90-day time limit within which to file a claim, it is 
Imperative that a prospective claimant determine whether or not the 
other party was insured. This information may be obtained by com
pleting Form FS 25 which should be sent to the Bureau of Mo4>r Vehi
cles without delay. A nominal fee (15 $) must accompany each request 
for the information desired. If the reply which is received from . the 
Bureau of Motor Vehicles indicates that the other party is not insured, 
a claim should be filed immediately with the Motor Vehicle Accident 
Indemnification Corporation. Blank forms (FS 25) may be obtained 
from the Bureau of Motor Vehicles without charge. Many Brokers and 
Agents file Form FS 25 with every accident report, as a precautionary 
m<oasure. 

If an owner of an uninsured automobile fails to produce satisfac
tory evidence of financial security within 48 hours after an accident, 
hts automobile may be impounded. If the automobile is not impounded. 
by ~he police, the owner is required to store it in a garage, return the 
regtstration to the Commissioner of Motor Vehicles, and notify him 
where the self-impounded automobile is located. In either case. the 
owner may secure permission (from the Commissioner of Motor Vehi
cles) to sell the automobile if he furnishes security (to the Commis
siOner of Motor Vehicles) which is equal to the owner's equity in the 
automobile or equal to its value. 

If the automobile has been impounded. and one year has elapsed 
from the date of the accident, the Commissioner of Motor Vehicles 
may sell it at a public sale. The proceeds of such sale may be applied 
to satisfy the judgment. 

The rate for Uninsured Motorists Coverage is $2 for: (1) each 
automobile registered in New York. (2) each set of New York Dealer's 
Plates and (3) each set of New York Transporter's Plates. This rate is 
subject to Short Rate or Pro Rata Adjustment if coverage is not 
afforded for a full vear. However, the Premium for this coverage is 
not subject to modification through the application of any rule or 
rating plan. The Minimum Premium for the period of coverage is$ 2 
per policy. 

Uninsured Motorists Coverage is available (from insurance com
panies) for accidents outside the state of New York at the rate of $ 1 
each for (1), (2) and (3) above, subject to a Minimum Premium of $1 
per policy. This is called Voluntary Coverage, ancl is afforded in the 
same manner as explained elsewhere in this chapter. This Out-of.State 
Coverage is also available for a New York Resident who does not own 
an automobile, provided that such individual is an executive officer, 
partner, or employee of an Insured under whose policy the coverage is 
afforded. In this instance, the rate is $1 per named individual, 
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which includes his spouse and the relatives of either residin~ with 
him. Because the additional premium for country wide covcra~e is so 
low, it is the general practice to include this optional Voluntary 
Coverage automatically. 

The Insured may not request suspension of the Uninsured Motor
ists Coverage (required by Law) applicable to accidents occurring in 
the State of New York, unless the Basic Bodily Injury Covcral!e is also 
suspended. For example, if the use of an automobile is discontinued 
and the registration plates are returned to the Bureau or Motor Vehi
cles, the Uninsured Motorists Coverage applicable to accidents occur
ring in the State of New York may be suspended. If the above cover
ages are suspended, it is not permissible to retain covera~e against 
accidents occurring outside the State of New York caused by unin
sured motorists. 

(Nom-This Law does not apply to Property Damage). 
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Motor Vehicle Accidents in India During 1960--Primary Causes 
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NumbeT of Motor Vehicle Accidents in India During 1960-Visibility 
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TAIILI VJ 
M.otor Vehicle Aceidenta in Indi4 During 1960-.Road ConditiOfaS 
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Motor Vehicle Accidentl in lndU& During 196G-Particularl of Driven-Primaril11 Reapon.rible 
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J,OM 
4,2110 
1,770 

IIU9 
GH 
f.BI 
688 

88 
&,668 

ll 
8 

QuaUftQitioa 

~--~~--~--------. Quall· Uaqua• !M tot&! 
lied ' lillecl kaown 

1,11611 169 
23 177 

881 86tl 
1,1188 ··. 119 
1,Ull 76 

746 ' . 117 
8,817 •.•. 1&11 
1,1189 90 

446 112 
4118 81 
120 268 
f.BO· 19 

J,a7i 
11 
8 

i7 .. .. 

~ 

140 .. 1,8,. . 
03 1163 

177 ·1,214 
260 . ' 1,828 . 
110. 1,347. 
1111 . ·l,OU. 
11, • '4,1110 
141 - .),770 
71 • 1189 
81 '. l!H 

108 : 482 
177 . 863 
88! fJ~ 88 

ll,870 ; ~4,1168 
.. )" 11 
•• ·p 8 

~ · • ..• (A) JiJUno"'latetothey-1969. . • , (B) Jlaureu'llat& to they-19118, . 
N~ (1~"=or~:e1:'!.":.:::::· ~ ""1 Delhi have~ lat.Q ao~~~·U tile clrl~ IDTOived Ia aeeldeata, wheth~oa ~u• ofthtlr 

(2.) Thollga,. • .., es~luoin of the lisa- from Walt Beag&l. J~mmu ., Xaahmlr ed 'l'rlpum. 

... 
8 
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TABLE VIII 

Motor Vehicle Accidents in India During 1960-Responsibility of 
Drivers of Motor Vehicles 

Related 
other Failed Total 

provisions to stop 
State Intoxica- Fell Speeding of the after or 

ted asleep lOth report 
Schedule accident 
of the 

Act 

Andhra. PradcRh 32 126 968 644 104 1,874 

Assam 106 32 200 13 12 363 

Bihar 50 50 597 347 180 1.22! 

Bomb.a.y (A) 15 32 649 706 424 1,826 

Kcra.la 6 51 742 127 58+80 1,064 

Madhya Pradesh (B) 121 63 669 78 93 1,024 

?IWira.s 29 314 1,666 1,905 376 4.290 

Mysore 14 19 1,241 420 76 1,770 

o-rissa. 17 8 339 140 65 569 

P1mja.b (A) 18 6S 285 69 77 514 

l:aj&Bthan (A) .• 122 107 129 72 52 482 

r ttar PradeBh 8 52 480 99 23 6{):! 

Himachal Pradesh 33 33 

Delhi 12 12 !54 12 4 194 

lla.nipur 10 II 

Andamnn & Nicobar 
Iolande 6 8 

Total 5ra 932 8,158 4,613 1,624 15,908 

Perccntagoo •.1 ,I 5·R 51·3 29·2 10·2 100·0 

(A) Figures rela.to t-o the year !~1.-,9. 

(B) Figures relate to the year 1958 . 

. NoT&-The figures are exclusive of the figures from Woat Bengal Ja.mmu & Kwthmir and 
Trtpura.. - ' 
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TABLE IX 

Motor Vehicle Accidents in India During 1960-Age of the 
MotOT Vehicle Involved 

State Age not Age 5 Age not Total 
more yean known 

than li or 
years more 

Andhr. Pradesh .. 630 970 . 388 1,988 

Assam 152 204 417 773 .... 
Bihar 864 907 641 2,412 

Bombay (.A) • 
1,522 4.145 1,318 6,986 

Kerala 553 698 195 1,446 

Madhya Pradeah (B) 441 605 633 1,679 

Hadraa 3,163 3,162 .1110 7,135 ,.. 
Myaore 9M 652 1,1J3 2,620 
Ill 
on- ~ 641 159 1,1" .. . 
Punjab (A) 193 120 :U9 662 
~ 

~ja.sthan (A) 359 U7 104 620 

Uttar Prade.eh liS 174 496 788 

Himaohal Pradesh 24 24 9 67 
• 
Delhi 135 102 4,331 4,568 

Tripura .s 12 62 76 

Andaman & Nicobar hla.nda 5 6 ' 1' 

Total .. 9,460 12,478 11,~9 32,967 

Percentage 28·7 37·8 33·1 100·0 

(A) Figurea relate to tho yoar 1959. 

(B) FigurM relate to the year 1958. 
Not.-The figurs are ooluave of the figure~ from Welt BeDpl. .Jammu & Kvbmir and 

ll.r.nipv. . 
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Motor Vehicle Accidents in India During 1960-0verloading, left 
Hand Steering, Mechanical Defects Etc. · 

State Over· Left· Defeo. Defee- Insuffi. Punc- Other Total 
loaded hs.nd tive tive oient ture serious 

steering brakes oteering or or b11l'Bt cr 
no light mocha-

nical 
defecto 

Andhra Pradesh 66 49 ~0 39 10 15 136 365 

Assam 373 76 65 22 36 35 15 621 

• 
Bib&r 176 44 92 17 9 11 40 388 

Bombay (A) 39 151 101 22 7 27 55 402 

Kera.la 59 17 45 19 15 12 71 238 

Madhya Pradesh (B) 73 120 129 69 59 20 58 528 

Madras 50 14 134 36 17 ·ao 69 350 

Myoore 121 89 36 43 • 7 14 <l3 353 

Orisoa 90 72 72 31 14 51 73 <l03 

Punjab (A) 4 4 4 2 3 3 4 24 

Raj&Oths.n (A) 39 63 8 7 9 3 3 122 

/ Uttar Prod""h 5 8 39 7 1 7 67 

Him&ohal Pradesh •• 5 2 6 13 

Dellii ' 10 12 3 2 ll 33 

Tripura .. 2 6 1 3 3 15 

Andaman & Nicobar 
Isla.ndo •• 1 1 

Total 1,100 707 798 318 187 229 684 3,923 

Percentage 28·0 18·0 20·3 8·1 4·8 5·8 15·0 100·0 

(A) Fignreo relate to the yoor 1959. 

(B) Figoroo rolato to tho year 1958. 

No-Fignreo r.re oxolusivo of the figuroo from Woot Bengal. Jammu & Kaohmir and 
Vanipur. 
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TABLE XI 

Motor Vehicle Accidents in India During 1960-Particulars of Fitness 
of Transport Vehicles Primarily Involved in Accidents 

In tha case of transport vehicleo 
only 

Certifi· Certifi. Particular 
State cate oate of Total 

of of certificate 
fitneae fitnue of 

in not in fitn ... 
force force not 

known 

Andhra Pm<lesb 619 119 147 8!11; 

Aoaam 00 75 1:! 152 

Bihar 1,3tiU 7;; 221 1,678 

Bombay (A) .. 3,2.24 S8 613 3,875 

Xerala iil,j 73 181 769 

Madhya Pradesh (B) 436 359 5I!i 1,310 

Hadrao 3,805 64 3tl9 4,23tl 

MY'<lre ),331 G6 ~; 1,612 

on- 741 27 s 776 

Punjab (A) 182 8 261 451 

Rajasthan (A) 237 25 S8 300 

Uttar Pradesh 144 18 469 631 

J"JDmo ~d Kashmir 16 2 18 

Himachal Pradeah •• 54 G4 

Delhi 29 2,ij07 2,8!?7 

Tripara 5G I 20 76 

Andalll&n & Nioobar lalaods 11 II 

Total 12,83.; 940 5,886 19,661 

Percentage 65·3 4·8 29·9 100·0 

(A) Figureo relate to the year !1159. 

(B) Figures relato to tha year !958. • 
No-Figures ..., ozollllive of \be figures from Weat Bengal and YaDipor 



TABLE XII 

Motor Vehicle Accidents in India During 196Q-Particulars of Pedestrians or Other Persons Involved 

Pedestrian Pedl'str. Pcdest-ri- Podcstri- Person Particulars 'l'otn 1 
ian, deaf an walking on cross- mounting of pedes- Cols. (H)+ 

State Under 15 years Over 60 Total blind, or a. long ing or or alight- trillDS (7) + (8) 
15 years to 60 years years of otherwise road running ing from not known + (9) + 
of age ago in-firm into road vchic.lo (10) 

(I) (2) (3) (4) (5) (6) (7) (S) (9) (10) (II) 

Andhrs Pradesh 222 529 36 . 7S7 so 329 270 42 66 ·787 
Assam 253 274 75 602 41 287 240 ,34 liO:? 
Biha.r .. 196 538 IJ4 848 40 513 225 70 848 
Bombay (A) 919 2,336 131 3,386 57 471 2,782 20 56 3,3811 
Kerala 193 537 70 800 18 332 159 43 248 sou 
Madhya Pradeab (B) • , 168 ISO 40 3SS 31 202 130 25 388 -Madras 74S 1,085 95 1,928 106 805 94{\ 69 1 ,!1:?8 0 

00. 
My sore 186 769 21 976 18 609 169 59 221 tl76 
Orias& 34 104 2 140 2 86 3S 14 140 
Punjab (A) .. 57 !51 17 225 I 77 95 52 2::?.1 
Rajaethan (A) 43 79 37 !59 7 24 . 124 4 159 
Uttar Pradesh 97 240 24 361 8S 185 63 35 361 
West Bengal 32S 1,095 (C) 1,423 974 422 27 1,423 
Himachal Pradesh 2 1 3 N.A. 3 3 
Delhi 16 15 31 u 19 31 
Me.nipur 5 30 35 29 3 3 a.~ 
Tripnra • • . • 2 3 5 I 4 5 
Andaman & Nioohar Ialands 3 3 2 I 3 

Total .. 3,467 7,970 663 12,100 518 4,812 5,679 497 5!14 12,100 

Peroontago .. 28·7 65·9 5·4 100·0 4·3 39·8 46·9 4·1 4·9 100·0 

(A) FigurM relate to the year 1959. (B) Figures relate to tho year 1958. (C) Included under Col. (3); 

Nota-The figures are exoluaiYe of the figures from Jo.mmu & Kashmir. 



TABLE xm 
Motor Vehicle Accidents in India During 1960-Number of Petsons Kil!ed 

On 1d otor Vehicles On other Vehicles 

State Prof••· Other Riden Pa.'i.SCD· Total Bul- Vehicles Cyc- Persons Rick- Total Pedes- Not Grund 

sional drivers of gore (2)+(3) lock drawn lists riding shuws (7) + pq trinns known total 

drivers motor other +(41+ carts by on ani- nud +(9)+ (6)+(12) 

cycles than (5) animals male hand (10)+(11) +(13)+ 

drivers other eart11. (14) 

or riders than pullers 
bullocks 

(I) (2) (3) (4) (5) (6) (7) (S) (9) (10) (II) ( 12) ( 13) (14) ( 15) 

Andhra. Pradesh 42 11 13 89 155 22 2 28 I 2 55 151 17 37S 
Assam .. 7 7 12 5 31 4 6 10 135 176 
Bihar 67 15 5 192 27\l 4 10 10 4 28 148 35 490 
Bowbay (A) 21 25 1:1 58 H7 8 I 23 I 4 37 306 8 468 

·Kerala .. 8 3 5 60 76 10 1 I 12 103 4 195 ... 
Madhya Pradesh (B) 27 1 uo 118 14 5 u 6 34 65 37 25! 0 

~ 
Madras , . 85 6 12 122 2:!4 :!3 6 45 2 6 82 ~HI 3 6:!8 
Mysore .. 44 14 14 166 2as 4 2 22 1 29 140 39 446 
Orissa. 15 1 3 54 73 2 4 6 43 I 1:!3 
Punjab (A) 15 4 13 44· 76 10 5 47 I II 74 103 tH.t 3:!2 

Rajasth•n (A) .... 5 20 121 5 151 6 3 8 4 5 25 6 3 I "'5 
Uttar Pr&desh - •• 8 7 4 23 42 12 6 33 5 6 62 147 4 :?5.5 
West Bongal ' .. 16 (C) 3 1:!6 145 6 27 1 40 265 4.JU 
J.&K. 37 :17 
Himachal Pradesh 3 13 16 I 17 
Do1hi 1 1 ' 7 13 2 37 40 101 154 
M:anipur 
Tripura 3 I 6 10 1 I t 13 
A. a; N. lo1•nds 

Tot& I 367 115 2•N -· 1,060 1,7M 112 45 310 15 53 635 1.935 257 4,4UI 

Percen\ag6 over grand tota.l 8·2 2·6 5·0 23·8 39·6 2·5 1·0 7·0 0·3 1·2 12·0 43·5 4·9 100·0 

(A) Figures relate to tho year 1959. (B) Figures relate to the y;ear l1J58. (C) Included under professional drivera. 

NoTa-No persona were killed in motor vehicle a.coidenta in Jammu & Kashmir. M.anipur and A. & N. Islands. 
L/I'(D)269Mo!Transpo~9 



T.uuXIV 
Motor Vehicle Accidents in lndit& During 196G-Numbfl' .of Pfl'sons In;ured Only. 

On Motor Vehicles On other Vehicles 

Stole· Pro!es. Other Riden Pasaen .. Total Bul· Vehlrlos ey. Peraons Rick· Total redea- Not Grand 
orioaal driYerl of II"'" (2)+(3) lock drawn by clista riding Jhawa (7)+(8) triana known total 
drivera llotcr other +(4)+ CIUtl' animaJ11 on ani· and +<Ill+ (6)+(12) 

Cyole than the (6) other mal• hand (10)+(11) (13)+(14) 
drivers than bul· oart 

•• orriden looka pullers 
(l) (2) (3) (4) fa) (6) (7) (8) (0) (10) (11) (12) (13) (14) (16) 

Acdbra Pradeah · 1211 6G 96 37-l 650 82 17 68 1 63 231 370 18 1,278 .......... .. 18 211 36 00 13:1 " IIi 120 22 161 4.67 761 
llibsr 241 73 35 520 875 31 23 74 ; !l4 150 466 139 1,639 
llombay (A) 236 79 176 936 1.426 Ill 34 561 :1 218 907 4,287 2 8,621 
K11Nia .. 98 81 23 722 872 13 G 118 11 26 173 400 80 1,534 ..... ..... 
Madhra Pradeah (B) 277 s.; ~7 432 771 31 26 60 6 u 137 148 lOll 1,158 Q 

)iadrao • • • • 044 91 148 1,819 2,10"J 244 109 577 83 244 1,257 1,534 39 4,932 
Myaore .. 278 59 50 891 1,278 68 33 164 7 8 280 462 71 2,091 
Oriooa •• 187 59 15 274 536 49 13 38 21 121 285 12 935 
Punjab (A) 41 2:1 18 196 217 40 11 4.9 2 12 114. 136 160 607 
R&jaetbaD (Al 38 16 235 70 36!1 51 7 107 67 106 338 16 6 717 
Uttar Pradea 31 8 6 1a.; 170 34 23 ·70 4 « 184 214 8 683 
WeotBellgal 186 (C) 32 1,37-i 1,692 73 10 266 315 884 1,168 20 8,434 
J, 1: K. . .. .. 
Himachal Pradosh 8 121 129 2 2 ' 135 
Delbi .. 30 16 62 372 4.70 36 74. 468 1 20 5H1J j)36 5 1,610 
Yanipur ll 2 
'fripura .. .. I 165 166 1 l :1 169 
A. 1: N. lol&Ddo 2 1 3 ... 3 6 

Total .. 2,34-& 570 !K7 7,88!i 11,746 849 400 2,750 192 1,137 6,328 10,507 659 28,240 

Peroentap over grand !<1t&l 8·3 2·0 3·4 27·9 41·6 3·1 1·4 9·7 0·7 4·0 18·9 37·2 2·3 100·0 

{4) J'igureo .. tate to the ye&T 1959. (B) J'ipes relata to tho;yoar 1958. (C) lnolud'd nnder J>rofonion~l drivere. 



TABLE XV 

Motor Vehicle Accidents in India .During 1960-Total Casualties (Persons Inj11,red or Killed). 

State Prof ... Other RidPrs Pas11en. Tot.al Jlul. Vehicles Cyc. Pe!'l'ona Rick. Total Pedes. Not Grand 
aional driven oUJo. ger• (2)+(3) loeb drawn by lists riding ahawa 7+8+9 trian• known total 
drinrs · tor otbr~r +(~)+ oart. a.nimal" CID a.ni· and +10+ (6)+(12) 

~.:yoleJ than tho (5) otht'r mal!' band II +(13)+ 
driYerR than bul- cart (14) 

or ridera looka puller~~ 

(I) (2) (3) (41 (5) (6) (7) (8) (0) (10) (11) (12) (13) (U) ( lfi) 

A.ndhra Prade~h 167 68 I 0!0 463 son. 1~ 19 06 ~ 6Ji iSO 53() ar. 1,606' 
Assl\m .. 21) • ' 32 47 60 164 4 19 126 22 171 602 9:17 
Bihar 314 88 tO '112 l,IM sr. 33 84 7 28 11<7 614 174 2,129' 
Bom·bay (A) 257 lOt 18R 9~3 l,M2 99 36 68t • 222 9{4 4,69:1 Ill . 7,080 
Keral& .. 10, u 28 782 "fR 13 5 12R 12 27 18ii .n:? 84 1,729 ... 
Madhya Prarl••b ·in) 304 38 27 62'.! 880 45 31 69 6 20 171 213 13!1 1,n2 ... ... Madras 62\l 98 160 1,441 2,326 26; llCi 622 85 250 1,339 l,7fl!l 4:l 6,460 
Nyaoro 322 73 64 1,0(>7 l,Mt\ 7:.! 35 186 7 9 809 602 110 2,537! 
OriPa 202 60 18 S2R 60R 61 IS 42 21 127 328 13 1,0'76! 
Punjab (A) 66 26 31 180 :!93 60 16 96 3 23 188 239 229 949 
Rajuthan (A) 43 36 356 7~ :"ilO 56 10 II~ 71 111 363 21 8 902 
Uttar Pr•d .. h 3U 16 9 15M 221 40 29 112 0 110 246 361 10 898 
Won Bengal 202 (C) 35 1,600 1,737 70 10 293 322 704 1,423 20 3,884' 
J. & K. .. 37 37 
Hlmaobal Prado~h II 134 H~ 2 2 5 162 
Delhi 31 17 66 379 483 as 76 605 I 20 63U ti37 6 1,764 
Manipur 2 2 
Tripura ·S 2 101 168 2 2 4 172 
A • .1; N. Tolando 2 1 3 3 6 

'fotnl 2,711 6113 1,169 8,945 13,510 961 445 3,060 207 l,IUO 6,803 U,442 916 32,731 

Percentage OYer grand total 8·3 2·1 3·6 27·3 ••·s 2·9 1·4 U·4 0·6 3·6 17·9 38·1 2·7 100·0 

(A) Figur" relate to the ,rear 1959, (11) Fill'lrOI relate to 'hil 1••r I 968. (C) Inoluded under prof ... iooal drinro, 



. ' ' 
TABLE XVI 

Motor Ve~icle Accidents. in lndi4 

Januar,y Februa~ 

' 
lalaroh May June July .Augaat Sept. Oot. Nov. Deo. · Total 

\955 1,960 ' 2,048 1,90j 2,190 2,103 1,906 1,930 2,021 2,169 . 2,122 2,263 ~.73~ 

. . 
1956 1,996 2,313 2,212 : 2,300 2,172 1,994 1,973 2,302 2,310 2,333' 25,926 

1957 2,586 2,458 2,453 2,57~ : 2,766 2,377 2,399 2,447 2,683 2,613 2,718 30,509 
: 4• 

19158 . 3,004 3,027 2,949 3,214 2,651 2,681 2,9~ 2,808 3,050 34,639 

1959 3,206 2,956 3,138 2,934. 2,970 2,772 2,737 2,835 2,886 2,Dgj : I 3,208 36,000 
I . 

1960 3,309 3,389 3,433. 3,312 3,003 3,063 3,169 3,183 3,394 38,818 
.,. 

' I 



TABLE XVII 
Computation of Link Relative Seasonal Inde.r for Motor Vehicle Accidents in India. 

Year Jan. Feb. :Mareh April May June July AUf. Sepl. Ool. MO't'. Deo. 

1966 100·0 95·8 105·0 97·4 109·8 98·0 90·8 101·3 104·7 107·3 97•8 108·8 

1958 90·8 07·2 116·9 95·6 108·0 90·9 88·4 108·3 98·9 118·7 100 3 101·0 

1967 110·8 9G·I 90·8 104·8 107·6 88·2 97·6 100·9 102·0 109·6 97·4 104·0 

IU58 110·6 94·7 106·4 97·4 109·0 91·0 90·3 98·8 106·1 109·7 96·4 108·6 

1959 106·1 92·2 108·2 94·8 111·8 89·3 93·3 88·7 103·6 101·7 103·8 107·1 ... 
1960 104·3 08·9 102·4 98·8 102·8 98·6 86·8 104·7 102·0 103·6 100·' 108·8 ... 

w 

Total 621·6 673·7 636·7 688·8 &18·1 658·9 644·7 808•6 618·3 048·6 696·1 833·9 

A•••r 103·6 95·8 108·0 98·1 108·1 92·0 90·8 101·4 102·7 108·1 99·2 105·7 

tTnoorrected aha in re1ati"e 100·0 9G·GO 101·31 !19·U 107·46 98·88 89·76 91·02 93·.S 101·05 100·24 106·96 109·78 

Lt!la trend oorredi,,u 0·81 1·63 2·« 3·26 4·07 4·88 6·89 8·61 7·32 8·13 8·96 8·78 

Clu~an relatlf'N 1)\)rrected ror trend 100·00 94·79 99·71 96·97 1114·21 94·79 M·88 86·33 88·97 93·73 92·11 97·00 1130·49 

Seasonal lndes 108·16 100·62 11\~·M IU2·P3 110·62 100·82 00·10 90·68 92·32 99·49 87.77 102·07 1200·00 
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MOTOR VEI-fiCLE. ACCIDENTS IN INDIA 
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APPENDIX VII 

CURRENT ROAD ACCIDENT REPORT FORM 

I. General-
(a) Site of accident 
(b) Date of accid~ 
(c) Day of week 
(d) Time of accident. 

II. Description and Registration Number of Vehicle Primarily 
Involved-

(a) Motor Cycle solo without pillion. 
(b) Motor Cycle with pillion. 
(c) Motcr Cycle with side car. 
(d) Motor car without trailer. 
(e) Mater car with trailer. 
(f) Motor cab. 
(g) Public service vehicle other than Motor 

cab. 
(h) Goods vehicle without trailer. 
(i) Gooc:i's vehicle with trailer. 
(j) Other Class of Motor Vehicle (describe). 
(k) Class of vehicle not kru:nvn. 
(1) Registration number. 

ToTAL 

lii. Nature of Accident-
(a) Collision with or avoidance of:-

(i) Other I!llltor vehicle (including road 
roller) (describe). 

(ii) Tram car. 
(iii) Cyclist. 
(iv) Cycle rickshaw or other form of pedal 

tricycle. 
( v) Bullock cart. 

(vi) Vehicle drawn by animals other than 
bullocks. 

(vii) Rickshaw other than tricycle rickshaw 
or handcart. 

(viii) Pedestrian. 
( ix) Animal ridden. 
(x) Animal loose. 
(xi) Tree. 
(xii) Train at unguarded level crossings. 

(xiii) Level crossing gates. 
'(xiv) Other fixed object (describe) . 

• 

Number 
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Road Accident Report-
(b) Other kind of accident :

(i) Overturning. 
(ii) Other than overturning. (descriQ.e): . ~ .• 

IV. Primary Cause of Accident-
( a) Fault of driver· of motor vehicle. 
(b) Fault of driver of vehicle other than a 

motor vehicle. 
(c) Fault of cyclist. 
(d) Fault of pedestrian. 
(e) Fault of passenger. 
(f) Defect in mechanical condition of motor 

vehicle. 
(g) Defective road surface. 
(h) Road berm soft or defective. 
(i) Result of weather conditions .(e.g. mist, fog .. 

heavy rain, strong wind, dust storm etc.). 
(j) Other cause. 
(k) Cause not known. 

V. Light Conditions
(a) Daylight. 
(b) Dusk. 
(c) (i) Dark with good street light. 

(ii) Dark with p.oor street light. 
(iii) bark with no street light. 

VI. Road and Traffic Conditions
! . Road Conditions:-, . 
(a) (i) Built up area. 

(ii) · Unbuilt up area. 

(b) · (i) Straight roa~ 
(ii) Bend in road. 
(iii) Intersection. 

(c) (i) Flat road. 
(ii) Hill road. 

(d) (i) Dry road. 
(ii) Wet road. 

(e) (i) Surfaced road. 
(A) Concrete. 
(B) Black topped. 

(C) Metalled. 
(ii) Earth or Kutcha road. 

Numbe-r 



2. Traffic conditions

(a) (i) Dense trc:ffic. 
(ii) Light traffic. 
(iii) Moderate traffic, 

(b) ~i) Cmtrolled junction. 
(n) Uncontrolled junction. 

ll7 

Number 

VII. Responsibility of Driver of Motor Vehicle Primarily Concerned

(a) Sex. 
(b) Age. 
(c) How long driving (years). 
(d) (i) Qualified. 

(ii) Unqualified. 
(iii) Qualification not known. 

(e) Intoxicated. 
(f) Asleep or inattentive. ' 
(g) Speeding. 
(h) Violated other provisiDns of the tenth schedule to the Act. 

VIII. Particulars of Motor Vehicle Primarily Concerned

( a) Age of vehicle. 
(b) Overloaded. 
(c) Defective brakes. 
(d) Defective steering. 
(e) Puncture or burst. 
(f) Other serious mechanical defects (describe). 

(g) Left hand steering. 
(h) In the case of transport vehicle only. 
Particulars of certificate of fitness including date 

of issue and expiry and by whom issued. 

IX. Responsibility of Pedestrian or Other Person lnvolved

(a) Pedestrian's age. 
(b) Pedestrian deaf, blind or otherwise infirm. 

(c) Pedestrian walking along road. 
(d) Pedestrian crossing or running into road. 
(e) Person mounting or alighting from vehicle. 

(f) Pedestrian intoxicated. 
(g) Pedestrian's view obstructed. 
(h) Pedestrian confused by traffic. 

( i) Child playing on roadway. 
(j) PerSDn standing and talking in roc:dway. 



X. Casualties-Persons-
(a) On motor vehicle. 

(i) Professional driver. 
(ii) Other driver. 
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(iii) Ride~ of motor cycle. 

Killed 

(iv) Passengers other than driver or rider. 

(b) On other vehicle (including both driver and 
passengers). · 
(i) Bullock cart. 

(ii) Vehicle drawn by animals o·ther than 
bullocks. 

(iii) Cyclist. 
(iv) Person riding on animal or car. 
(v) Rickshaw or handcart pullar. · 

(c) Pedestrian. 

(d) Not known. 

Total of (a) to (d). 

Injured 

XI. Were the lli/Jtor vehicle (s) involved covered by insurance to the 
extent required by the Motor Vehicl!;! Act 1939?· 

·~ 

XII. Brief description of accident including cause. 

XIII. Result of investigation and Court proceedings where known. 

Instructions for filling in the Road Accident Report Form 

Except where specific information is required e.g. the age of the 
driver, or the date of the accident etc. It will be sufficient if the word 
"Yes" is written ONLY wherever an answer is applicable. 

Site of Accident-The sketches below represent a number of 
road situations. If the accident occurred at any situation illustrated in 
the sketch, mark as near as you can the position and direction of the 
vehicle or vehicles immediately before the accident with an arrow 
head :md the latter P or S for "Vehicle Primarily" or "Vehicle 
Secondarily" ooncerned. 

Name Address 



------~--
~ 

NAME ADDRESS 

_j~ f. ·1S 

I \ ~...____-. 

l L_j ....______. 

I 
118(10) 
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APPENDIX VIII 
(A) MOTOR VEHICLE DEATHS IN THE UNITED STATES BY 

TYPE OF ACCIDENT, 1913 TO 1962 

Deaths from collisions with lleatbl 
from 
non• 

Year TOTAL Pedes- Other Rail. Str<et Bicy. Animal Fi.J:ed COlli· 
DEATHS trians Motor road Care cleo drawn objecto lion 

Vehicles Trains veb. or Aom. 
Animal denta 

1913-17 •• 6,800 •• •• •• •• •• •• • • • • 
..... 

1918-22 •• 12,700 •• •• •• .. •• •• • • •• 
ave 

1923-27 -·. 21,800 •• •• 1,200' 481) .. •• •• •• 
&TO 

192S-32 31,050 12,300 6,700 1,805 450 •• .. 700 9,100 
ave 

1933 31,M3 12,840 6,470 1,437 a1~ 400 310 900 8,680 
19:14 36,101 14,480 8,1JO l,4.'i7 :132 500 360 1,010 9,820 
1935 36,369 14,350 8,750 1,587 253 450 2->0 1,010 9,720 
1936 38,089 15,250 9,500 1,6!J7 269 650 250 1,060 9.410 
1937 39,643 15,500 10,320 1,810 2'14 700 200 1,160 9,690 
1938 32,582 12,850 8,900 1,490 16.? 720 0 170 940 7,250 

1939 32,386 12,400 8,700 1,330 !50 710 200 1,000 7,900 

1940 34,501 12,700 10,100 1,7U7 J:t~ 750 210 1,100 7,800 

1941 .. 39,969 13,550 12,.'>00 1,840 liM 910 2[.0 1,250 9,4Nl 

11142 28.309 10,650 7,300 1,754 124 650 240 850 8,740 

11143 23,823 9,900 5,300 1,448 171 41.0 160 700 6,690 

1944 24,282 9,990 5,700 1,663 )71; 400 140 700 6,800 

1945 28,076 11,000 7,150 1,703 )1;3 500 130 800 6,600 

1946 33,411 11,600 9,400 1,703 174 540 130 950 8,900 

1947 32,697 10.450 9,900 1,736 W2 550 150 1,000 8,800 

1948 32,21i9 9,950 10,200 1,474 H:l 500 100 1,000 8,950 

11149 31,701 8,800 10,500 l.~i2 !)6 550 140 1,100 9,100 

1950 34,763 9,000 11,650 1,541 H9 440 120 1,200 10,600 

1151 36.096 9,1ii0 13,100 1,573 46 300 100 1,400 11,200 

1952 37,794 8,900 13,500 1,429 32 430 130 1,4fJ() 11,900 

19.>3 37,955 8,750 13,400 1,506 26 420 120 1,600 12.200 

1954 35,586 8,000 12,800 1,2tl9 28 380 90 1,500 11,600 

il.DSG 38,426 8,200 14,500 1,400 15 410 00 1.600 12,100 

1958 39,628 7,900 15,200 1,377 11 440 100 1,600 13,000 

1957 38,702 7,850 15,400 1,376 13 460 80 1,700 11,800 

1958 36,981 7,6.?0 14,200 1,316 9 450 so 1,600 11,600 

1959 37,910 7,850 14,tl00 1,20'2 6 4HO 711 1,61.10 11,8110 

1960 38,137 7,850 14,800 1,36.'! 5 460 811 J,7UO ll,IIIMJ 

1961 38,091 7,650 1~.700 1,267 5 4!!0 80 1,700 1:!,:!00 

J962 40,000 7,900 16,500 1,230 0 500 !!() 1,800 12,900 

CHANGES IN DEATHS 

19.~2-62 .. +8% -11% +'l')4/ -J.t.% -101tot +16% --.11% +~4~ +H'~ 
.... ,c 

-lUU% +2% +13% +ti% +d% 
1961-62 •• +7% +3% +12 1'iG -3% 

Source-Deaths are based on data from National Vital Statistics 
Division state traffic authorities, and Interstate Commerce Com-

' . ' IDISSIOn. 
*Yearly totals ® not quite equal sums of the various types 

hecause totals for most types are estimated, and these have been mad0 only to the nearest 10 cieaths for some types and to the nearest 5 
·deaths for others. 

••Insufficient data fer approximations. 
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(B) RESIDENCE OF DRIVER IN MOTOR-VEHICHE TRAFFIC 
ACCIDENTS. 1962 

Residence Fatal All Acciden~ 
Accideuld 

Total 100% 100% 

Resident or state in which accident happ~ned 88% 93~~ 

Local resident 64 so 
Residing elsewhere in the state 24 13 

Non resident of state · .. 12 7 

Source-Based on reports from 27 state traffic authorities. 
58 ..................... ACCIDENT FACTS 1963 EDITION ................. . 

This information is not available by years. Figures in the table 
are typical, currently. 

(C) DIRECTIONAL ANALYSIS, MOTOR-VEHICLE TRAFFIC 
ACCIDENTS 

• fltste· Urban Rural 
Location and Movement wide 

Fatal r- -. 
Aooidenta 

All Fatal All Fatal 
Aoci· Aooi- Aooi- Aooi-
dents dents dents dents 

% % % % 0/ 
.o 

TOTAL ACCIDENTS 100·0 100·0 100·0 100·0 100·0· 
PEDESTRIAN .• 19·6 3·8 41·6 1·8 12"·8 
Inter-section 6·3 1·5 17·1 0·3 1·2' 
~oing straight 4·6 . 1·0 15·0 0·3 1·1 

-turoiog right 0·2 O·t 0·6 • • • 
-turning lei< 0·5 0·3 1·4 • 0·1 

All others • • 0·1 • • 
Non-intersootion .-.. 14·2 2·3 24·5 1·5 11·6 

Car-going straight 13·7 ll-1 22·5 1·4 11·2 
-backing 0·3 0·1 1·0 • 0·2 

All others 0·2 0·1 1·0 • 0·2 
TWO MOTOR VEIDCLES 37·4 86·6 32·0 59·4 40·4 

Intenection 14·7 40·6 19·8 22·2 12·3 
Ea!A>ring at angle 10·9 20·0 16·2 9·9 8·5 
Enterinr same directions .. 

both going straight 0·2 3·7 0·5 0·9 0·2 
--one tum, one straight 0·6. 4·6 0·7 4·3 0·8 

. -one stopped ... 0·4 5·5 0·4 3·6 0·3 
-all othera • 0·8 0·1 0·6 0·1 
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(C) DIRECTIONAL ANALYSIS. MOTOR-VEHICLE TRAFFIC 
ACCIDENTS-contd. 

State- l'rLan 
! .. oration and llovemcnt wide 

Fa t.ol r--
Accidents 

All Fittal All 
A rei- Aed- Acci-
den~ dents dents 

Entering opposite direction a: 
•C •• :c % •• •C 

-both going straight 0·6 1·3 1·1 0·3 

-one left, one straight 1·9 4·0 1·7 2·4 

-all others 0·1 0·7 0·1 0·3 

Non- intersection 22·7 46·0 12·2 37·2 

Opposite dir.-both moving 14·5 3·0 5·4 9·0 

Same dir.-botb moving 3·6 8·6 1·5 10·4 

One car parked 1·4 14·0 2·5 3·1 

One car stopped in tra.ftio 0·9 11·5 1·6 5·5 

One car leaving parked position 0·1 2·5 • 1·0 

One car entering alley or driveway 1·2 1·9 0·5 4·8 

One car leaving alley or driveway .• 0·6 2·6 0·3 2·3 

All others 0·4 1·9 0·4 1·1 

OTHER COLLISION 12·0 4·3 11·2 6·3 

Inter-section 1·8 1·8 4·6 0·9 

Collision with-non-motor vehicle •• 0·9 0·9 3·0 0·4 

Fixed object in road 0·9 0·9 1·6 0·5 

Non-intersection .. 10·2 2·5 6·6 5·4 

Collision with-non-motor vehicle .. 4·3 0·7 2·2 1·8 

-Fixed object in road 5·9 1·8 4·4 3·6 

NON-COLLISION 31·1 5·3 15·2 32·5 

Ran-off road 27·7 4·0 1%·4 27·9 .. 
At curve-non-inteneotion 12·2 0·7 4·2 10·9 

On ltr. road-non-intersection 13·2 2·2 5·9 14·6 

Intersection 2·3 1·1 2·3 2·4 

Overturned in road 1·9 0·3 0·8 Jl·1 

Fell from moving vehicle 0·9 0·2 1·0 0·4 

Other 0·6 0·8 1·0 2·1 

Bouree-Reporte o£ oity and state vaffio authorities, aa follow• Urban-645 
10,000 population; RuraJ-18 stateo; Statewide-24 Statee. 

·Leos than 0· 05. 

461----- ACCIDENT FACTS 1963 EDITION----

Rur,.J 

Fatnl 
Acci-

dents 

.. 
/c 

0·7 

1·6 

0·1 

28·1 

IS·7 

4·7 

0·9 

1·2 

0·1 

1·5 

0·6 

0·4 

9·5 

1·3 

0·5 

0·8 

8·2 

3·8 

4·4 

37·3 

33·6 

16·2 

15·2 

2·2 

2·2 

0·9 

0·6 

citiee OTet 
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(D) ACCIDENTAL INJURIES IN THE UNITED STATES BY SEVE .. 
RITY OF INJURY, 1959 

Severity of Total* Motor l'ublic Home Work 
Injury Vehicle Non-Motor 

Vehicle 

AU lnjurieo* 9,30(>t()()() ] ,4[,0,000 2,050,000 3,9.>0.000 l,9.W,900 
Deatb.o 91,000 37 ,tli)U 16,500 26,4.()0 13,800 
Non-fatal in-

juries Per .. 
ma.nent im-
pairmentt 350,000 1.4UtJ,UtJII 2,0.:10,000 3,900,000 1,950,000 

Temporary 
total dia-

9,200,000 J:,!U,O()O 50,000 110,000 85,000 

abilities .. 8,850,()()() l.2.o,H,(I~tll 2,000,000 3,800,100 l,SJO,OOO 

-----
Source-National Safety Council approximations (rounded) based 

on data from the National Office of Vital Statistics, the U.S. Bureau 
of Labour Statistics, state industrial commissions. state traffic autho
rities, state departments of health. insurance companies, industrial 
establishments and other wurces. 

*Duplications between motor-vehicle, work and home are elimi
nated in the TOTAL column. The All-Injury and Non-fatal Injury 
figures are the rounded sums of the detailed items. 

tThe term "permanent impairments" includes both permanent 
partial and permanent total disability. The above estimates thus in
clude impairments ranging from the permanent stiffening of joint, or 
a finger amputation, to permanent. cnmplete crippling. 

(E) 1959 ACCIDENT COSTS 
COSTS OF ACCIDENTS IN 1959 were

Acciciental injuries (see table below) 
Property damage in motor-vehicle accidents 

(NSC est) ... ... ... 
Fire losses (National Board of Fire Underwriters 

... $ 7,800,000,000 

2,100,000,000 

est). 1,047.000,000 
Other costs of work accidents . .. 2,100.000,000 

[This is the National Safety Council Approximation of losses, 
such as property damage, interference with production 
and time lost by workers other than the injured, resulting 
from the work accidents]. 

TOTAL (rounded) 

MOTOR VEHICLE ACCIDENTS ... 
This total includes the $ 4.100,000,000 estimated 

cost of injuries and insurance shown in the 
table below, and the above estimate of 
$ 2,100,000,000 property damage. 

$13,000.000,000 
$ 6,200,000,000 

WORK ACCIDENTS ... $ 4,200,000,000 
This total includes the $ 2.100,000,000 estimated cost of injuries 

and insurance shown in the table below, and the approxima
tion of $ 2,100.1100,000 for other costs given above. 
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(F) CERTAIN COSTS OF ACCIDENTAL INJURIES 195Q 

Cost.. Total• Motor- l'ublic 
Vchiclo Xon-)lotnr Home Work 

Vehiclf' 

~ 

$ $ s $ s 
Total• 7,800,000,000 4,100,000,000 S.jtt,IJO(},IJIIII !HMI.lN)f),flf_IO 2,10>>,f~l(l.OOO 

Wage I ... .. 4,000,000,000 1,600,000,000 j'UtJ,tW,foo t).JU,OUO,W_t I,:,!UIJ,OUU,Iif)O 

Medical Expense 9:.0.000,000 150,000,00() )lh.hiH.I,UhU !!:!O,fJHfl,f 1t 1t1 4tiH,U00,UOO 
Overhead C06t 

of insur .. 2,850,000,000 2,3.30,000,000 )f',llilf_I,IMIII lh,OOO,HUtt ·l.-(),()(MI,(.IU() 

-- ---~---· 
.. -----

Source-see source footnote of table abon•. "Wage loss" includes 
loss of wages (or the value of services) due to temporary inability to 
work, lower wages when returnea to work due to permanent partial 
disability and the present value of anticipated future earnings for 
permanent total disability or death. "Medical expense'' includes 
doctors' and: hospitals' fees. "Over-head cost of insurance" includes 
all administrative selling and cldm settlement expenses for insurance 
companies and self-insurers. For additional comments, see page 4. 

*See corresponding footnote of table aboYe . 
....................................... ALL ACCIDENTS ..................... 13 

(G) ACCIDENTAL INJURIES IN THE UNITED STATES BY 
SEVERITY OF INJURY. 19ti0 

-----~---· 

Senrity of 
1 
Tut.&l* Mutt.•r l'ubli·· fl··m•· Work 

Injury Veb.iclo )r; .. u-Mf•tor-
Vt-bit'll" 

All Injuries• . . 9,!i00,000 1,4;,0,1~1 !!,11.-.ti,OUO oi,J.-.tt,UfJO ),fi.-,O,f.(lO 

Do&tba •. 93,000 3~,!!00 !6,50H 27,[,(10 J::,&OJ 
Non-futal in-

juries .• 9,400,000 1,400,001J !?,o.·,, '·' JU(J 4,1 OU,fJ(JO 1.9.N,I.W 

Permanent im-
p&innentt 360,000 l2H,UUU .-. ., .. ~., I I II,(~ •H S.),fW 

Temporary 
total dia-

4,1100,000 J,SJO,OOO abilitlee .. 9,050,000 ],2,".0,000 2,000,000 

_Source-National Safety Council approxim?ti?ns (rounded) based 
on ~ata from the National Office of V1tal Statistics, the U.S. Bureau 
of Labour Statistics. state industrial commissions, state _trafl•~ autho_r•
ties, state departments of health, insurance compames. mdustnal 
establishments and other sources. 

•Duplications between mowr-vehicle, work and home are el_iml· 
nated in the TOTAL column. The All-Injury and Non-fatal InJury 
figures are the rounded sums of the detailed items. 

tThe term "permanent impairments" includes both perman~t 
Partial ana permanent total disability. The above ~stlmates th~ _m
c!ude impairments ranging from the permanent s~llfe?mg of a Jomt, 
or a finger amputation, to permanent, complete cnpphng. 
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(H)· l9EJO ACCIDENT-COSTS · : : 

Costs. of accidents irt' 1960 were : .:....._ . . 
Accidental 'injuries (see table below) · i •.• . .. $·8,100,000,000 

Property damage in ·· m~tor·vehicle · accidents 
. (NSC est.). .. : . . .. · . :. .. . 2,200,000,000 
·· '.! : . . , .· .. ': " .. ~·. ·. · , ·~ . ~.· .. . ~! . . ~ · - ··t •', .... , __ ~ .. :,·! 0 • • · ' ... ·' 

Fire losses (National Board of Fire Und'etwriters ... 
est~). · ., ·. .. 1,108,000,000 ~ 

Other' costs of work accidents (see page 24) .. : . :. . . 2,200,000,00Q.' . 
.. :.~ . . . . · ' . 

[This is the National Safety ·co'Wlcil approximation · of losses, 
such as property damage, interference with production 
and time lost by workers other than the injured, resulting 

· · .• . fro~ work.acciden~]. . .. · , . · .· · · · 

.::TOTAL (rounded) . ... · ~ · . · · :.: $13,~00,000,000 
MOTO;R-VEHICLE .ACCIDENTS . , .. . .. . .- , ... . $ ·>~,500,000,000 

·, · This total includes the ·$ 4,300,000,000. ·estimated .cost of · injuries . 
and insurance showP in the table below, and the above estimate of 

$ 2,200,000,000 property damage:· ' · · 

WORK ACCIDENTS . . · . · ··~,>. , .. , . ,. ... :~ . $4,400,0oo,OOO 
This toiai. · ~ciud~s th~ $ 2,2oo.ooo,ooo · e5ii~ai~d · ~~·~i · ·bf · b;.j~i~~- · 

and · insurance· showu. in the . table ·below, and the . approximation .of ·' 
$2,200,000.000 for other costs given· above... .. ·. ; ~ · · · · 

(I) CERTAIN COSTS OF ACCIDENTAL INJURtES,' 1960 ·. 

llotor 
Vehiole' 

'. ' _·. • 11 

Publio 
Non-Motor
· •Vehicle 

Home 
·~· ' . · Work · · 

¥ . , ~· .••. , . . . 

, . , • ·., ,;I 

·"-'total• • • $8,I(jO,OOO,OOO $-!,800,000,000 1850,~,000 $.50,000,000 t!,!OO,OOO.OOO: 
; ;*: •·· •r··,, . 

w.u-
i. ·'. -· · -·. 

... 1~000.000 1.~~t~,ooo :'?,?O·~·ooo 7oo.~.ooo 1.200.~000 

l!eclioal ex~ 
1,000,.000,000 . . 130,000,000 

I 
140,000,~ .uo,ooo.ooo ,. 

: • • : , .. 1 
.000,000,000 

~·~ · l ... ..: ' 
-of iiiiAII'• ~ · •• · :, a.ooo.ooo.ooo s.aoo.ooo.O<M;t 

· ( : ,. .... 
10,000,000 10_.000,000 

r · : .. - . 

. S~ee 8~ footnote of table ab~. W. iou lneludea'io. ~ ftPe (~the ~ae·: ') 
Gf Mnioea) due $o teol~ iD&~9' to W'Oirk. lower.~ when ~ ._ 'WOI'k due to 
l*'JDAil•t par:tial diaab!J.ity and. the preeen• yaluo ot an&tpaW.fnture euuiap. &. pormaaeu' . 
totAl dilablllty or death. Meclioal upon~ bicludell4ootore' and hoapi~' f~ ·~ltead oon 
of iDnranoe iDoludM all admini8trative, aelling r.nd ·oJaim IMtlemeDt Upeoael. fot lDaarano6 
eompa.uiat .n4· ~~inaurere. · ·- · 

. •w:·~u . footAofle Of table' aboft.' ; 
:." ·. ~ ': ' . ··· ·.~ ·' · ... : ~ .. , ... ;.:.··. ,_ .. ,; :'~ • ko~.~t '• ,. '" .. · . ·. · . ·~-~...:.: 
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, . , ! .'- ~; ~ , ;') ( ' " :.·; .- .• ·. . d , ; _: , \. 

ROAD ACCIDENT REPORT. FORM RECOMMENDED BY ·THE 
ECAFE'STUDY WEE.K , . . . . . . '. · 

• ' • • J : - ., ' _: ; .. . . .. . 

I; Serial No. of accident {to be givel'i by the Bure~Compiting'Statis· . 
. tics). 

. : . ·' . . 

II.· General Classificatidil_. · 
. (1) Fatal. 

· (2) Serious. .-.. 1 • ... · 

.· (3> sHghfinjmY. · 
(4) Proper~ ac<;ic;l~~~ i · ; . , 

til. Details for .Identification-
. (1) ·District.' .. . 

. (2) Police Statton~ r • .. . . . 

(3) Accident Number 811Dtted by. Police Station.' 

IV. Location-· 
(1) Road. 
(.~) State Highway. 
(3) National Highway..:.· 
(4) . Lane. 
(5) Detailed site. · 

\ 

·(The details under this head should be such as ~; · 
give precise locatic;m within a yard'.) · · · · ··· · 

V. Date, !)ay a.J?.d Time- · 
· ·(a) · (i) Date. · 

(ii) Month. 
(iii) Year. 

(~)Sunday, Monday; :- Tuesda~~. ·- :Wednesday, 
.Thursday;- ·Fri~y, Saturday:;,. . 

(c) .Time '(in ·htrilrt; and millut~s from 00 to· 24-00 
hrs). · 

(d) Whether holiday:. or other special occasion 
or not- . . · · . . , ~ 

Yes/No : (Describe if yes). · 

VI. Type of vehicles and objects involved
L M.otor cycle solo without pillion. 
2. Motor cycle solo with pillion. 
3. Motor cycle wi.t;b si<ie car. 
4. Motor car -pniho:uf~railer. 
5. Motor car with trailer. 
6. Auto Rickshaw . . 
7. Jeep. 
8. Motor Cab (T~). ;. · 

L/P(D)209Mil1Tran•port-10 
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9. Omnibus (Non articulat~). 

10. Omnibus (articulated). 
11. Other Public Service Vehicle. 
12. Goods vehicle without trailer; 
13. G,lods vehicle with trailer. 
14. Articulated goods vehicle. 

· 15. Other class of motor vehicle (describe). 
16. Tram Car. 
17. Cycle. 
18. Cycle Rickshaw or other form of pedal tri

cycle. 
19. Rickshaw other than tricycle rickshaw or 

handcart. -
20. Hand drawn vehicle. 
21. Bullock Cart Qr other Animal drawn vehicle. · 
22. Class of Vehicle not known. 
23. Pedestrian. 
24. Animal (Rid~en).. 
25. Animal (Loose). 
26. Tree. 
27. Train at unguarded level crossing. 
28. Level crossing gate. 
29. Other fixed object. 

vn. Classification by use
(a) 1. Public carrier. 

2. Private carrier. 
(b) 1. Laden but not overladen, 

2. Overladen, 
3. NQt Laden. 

Vm. Details of vehicles and Drivers involved-
Vehicle Vehicle Vehicle 

No. 1 No. 2 No. 3 
1. Registration Number. 
2. Whether insured or not: Yes/No 
3. Name and address of owner. 
4. Name an~ address of driver. 
5. Age of driver. 
6. Sex of driver. 
7. Driving experience. 
8. Particulars of driving licence. 
9. Whether owner driven or not : Yes/No. 

10. Hours for which the driver was driving be-
fore the accident. 

11. Direction Qf travel 
12. Approximate speed. 
13. Whether right hand or left hand .drive. 



IX. Nature of Accicient
(a) (i) Overturning. 

(ii) Not overturning. 
(b) (1) Non-collision. 

(2) Collision head on 
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(3) C>llision head to tail 
( 4) Collision brush. 

X. Light Conditions-
1. Day light, 2. Twilight, 3. Dark with good street 

light, 4. Dark with poor street light, 5. Dark 
with no street light. 

XI. Weather ConciitiDns-
1. Fine, 2. Mist, 3. Fog. 4. Light rain, 5. Heavy 

rain, 6. Hail, Sleet or Snow, 7. Strong wind, 
8. Dust Storm, 9. Very hot, 10. Very cold, 
11. Other extraordinary weather conditions. 
(Specify). 

XII. Road Conditions-
(A) Geometry of the road:-

1. Straight Road, 2. Slight Curve, 3. Sharp 
curve, 4. Intersection:-

(a) Y Junction, (b) T Junction, (c) Jun~tion 
with more than 3 arms. (d) Rotary JUnc
tion, (e) Rail crossing. 

(B) Nature of the roa<i::-
1. Flat Road, 2. Gentle incline, 3. Steep in

cline. 

(C) Type of surface:-
1. Concrete, 2. Bituminous or Black topped, 

3. Metalled or Gravel road, 4. Earth road, 
5. Other type of surface. (Specify). 

(D) Condition of Surface:-
(i) (a) Dry, (b) Wet. 

(ii) (a) Good Surface. (b) Loose surface, (c) 
Rutte<i: and/or Pot holed. (d) Road under 
repairs, (e) Corrugated or wavy road, (f) 
Slippery. 

(E) Width of road surface:-

XIII. Traffic Conditions-
(A) 1. Dense traffic. 

2. Moderate traffic. 
3. Light traffic. 



(B) 1. Uncontrolled junction. 
2. Light controlled junction. 
3. Police oontrolled junction. 

XIV. Surroundings-
1. Near a school or college. 
2. Near or inside a village. 
3. Near a factory. . 
4. Near a religious place. 
5. Near a hazar. 
6. Near or around industrial <.rea. 
7 Other built up area. 
8. Area not built up. 
9. Narrow bri~ge or culvert. 

XV. Causes of Accident
(A) Primary cause:-

1. Fault of driver of motor vehicle involved. 
2. Fault of driver of vehicle other than a-

motor vehicle involved. 
3. Fault of cyclist. 
4. Fault of pedestrian. 
5. ·Fault of passenger. 
6. Defect in mechanicaL condition of motol." 

vehicle. . 
7. Defect in road condition. 
8. Defect in light condition. 
9. Result of weather conditions (e.g., mist, 

fog, heavy rain, hail, sleet or snow, strong 
wind, dust storm, very hot or very cold). 

10. Other cause. 
11. Cause not known. 

(B) Responsibility of the driver:-
1. Intoxicated or drugged. 
2. Exceeded lawful speed. 
3. Did not grant right of way to vehicle. 
4. Did not rrrant right of way to pedestrian. 
5. Followed too closely. 
6. Passed on hill. 
7. Passed on curve. 
8. Cut in after passing. 
9. Other improper passing. 

10. On wrongside of roa~ not in passing . 
. 11. Failed to give signal or gave improper 

signal. 
12. lmpropu turn-wide on side lane. 
ta. Improp~r turn~ut corner on out side 

lane. 
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14. Improper turn-from wrong lane. 
15. Other improper turning. 
16. Disregarded police officer. 
17. Disregarded stop-and go-light. 
18. Disregarded flashing light. 
19. Disregarded: stop sign. 
20. DiSregarded warning sign. 
21. Improper starting from parked position. 
22. Improper parking location. 
23. Asleep or fatigued. · 
24. Inattentive or attention diverted at the 

moment. 
25. Improper use of head lights causing 

glare. 
26. Other improper actions. 

(C) Vehicle· defects:-

1. Over loaded. 
2. Load protruding. 
3. Defective brakes. 
4. Defective steering. 
5. Tyre or tube punctured: or burst. 
6. Other serious defects. 

XVI. What pedestrian or person other than the driver 
was doing-

1. Crossing at intersection-with signal. 
2. Crossing at intersection-against signal. 
3. Crossing at intersection-no signal. 
4. Crossing at intersection-diagonally. 
5. Crossing at pedestrian crossing. 
6. Crossing not at inters:cction or pedestrian 

crossing. 
7. Coming from behind parked cars. 
8. Walking in roadway-With traffic, sine

walks available. 
9. Walking in roadway-against tr2ffic, side

walks available. 
10. Walking in roadway-With traffic, side

walks not available. 
11. Walking in roadway-against traffic, side-

walks not available. 
12. Pushing or working on \·ehicle. 
13. Other working on roadway. 
14. Playing on roadway. 
15. Hitching on vehicle. 
16. Sleeping or squatting, on the road. 
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17. DisllliJunting or mounting stationa.ry vehi
cle. 

18. Dismounting or mounting moving vehi
cle. 

19. Not on roadway (Explain). 

20. Other actions (Specify). 

XVII. Casualties

!. Pedestrians. 

2. Drivers and Passengers of bicycles or tricy
cles without auxiliary engine. 

3. Drivers and passengers of motor cycles or 
motpr bicycles. 

4:. Drivers and: passengers of mechanically pro
pelled road vehicles, other than cycles and 

motor cycles. 

5. Drivers and passengers of animal-drawn vehi-
cles. 

6. Riders or drivers of horses or other animals. 

7. Other persons. 

In column 1 below put one of the seven serial numbers mentioned 
above according to the type to which the casualty belongs, and bring 
the appropriate items in Columns 2 tp 5. 

One S. No. should be used for one person only. 

If the total No. of casualties is more than six, a second report 
form will have to be used. 

Type of casualties:-

Col.. 1 Co[ 2 

Sox 

(1) ••••..••••.•..••.••..•.. M/F 

(S) ••••••••••••••••••••••.• M/F 

(3) ........................ M/F 

(4) ........................ Mi~' 

(5) ........................ M/F 

(6) ........................ M!F 

Col. 3 

Killed 

K 

K 

K 

K 

K 

K 

CoL 4 CoL G 

Type of injw-ics 

Seriously ~~ghtl 
injured mJure 

Hr Sl 

Sr Sl 

Sr Bl 

Sr Sl 

Sr Sl 

Sr Sl 
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XVIII. Damage--

(1) Damage to motor vehicle involvea (in local 
currency). 

(2) Damage to other property (lD be specified by 
type and also in local currency). 

XIX. Miscellaneous-
(A) Brief facts and description of accident. 

(B) Manoeuvres:-

!. Reversing, 2. Stationary, temporarily held 
up, 3. Parked, 4. Stopping, 5. Starting 
from near side, 6. Starting from off side, 
7. Turning right, 8. Turning left, 9. Turn
ing round, 10. Going ahead, overtaking, 
11. Going ahead, not overtaking, 12. 
Using private entrance. 

(C) Previous convictions or involvement:-
1. Involved fur the first time. 
2. Previously involved but not convictea. 
3. Previously involved and convicted. 

(D) Result of investigation and Court proceed
ings. 
Diagramatic sketch of accident side, together 

with photograph if possible. 

XX. Names and addresses of persons killed and in
jured ana witnesses-
Names of persons Killed. 

Injured. 
Witnesses. 

Addresses. 
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APPENDIX X 

QUESTIONNAffiE TO BE APPENDED TO FORM A·l (ACCIDENT 
REPORT FORM) FOR COMPILATION ALONG WITH THE 

REPORT 

1. Whether the vehicle primarily involved in 
accident possessed certificate of fitness. Yes 
or No. 

2. If the accident took place on account of fault 
of driver of the motor vehicle:-

(i) Whether he was entitled to drive the 
class of vehicle he was driving. Yes or 
N~ ' 

(ii) The number of years driving experience 
before the accid:ent took place. . 

3. Type of accident:-
• I 

(i) Fatal involving injuries to persons also. 

(ii) Fatal involving property damage also. 

(iii) Fatal combining (i) and (ii). 

(iv) Serious involving injuries alone. 

(v) Serious involving damage to property 
alone. . 

. (vi) Serious combining (iv) and (v). 

(vii) Minor involving bodily injuries alone. 

(viii) Minor involving damage to _property 
alone. 

(ix) MiMr combining (vii) cmd (viii). 

(x) Minor involving neither injuries nor 
damage to property. · 

4. Whether the vehicle was insured. If so, type of 
cover:-

(i) Act Liability. 

(ii) Act Liability and property damage. 

(iii) Comprehensive Insurance. 

Yes for the appropriate item. 

5. Assessment of damage (in Rs.) :-
(i) Damage to motor vehicle(s) involved. 

(ii) Damage to property. 



APPENDIX xl 
kE'l1JRM TO BE COMPiLED BY INSURERS. 

Claims and Compensation 
Name of insurance/ Assurance Society Company Co-operative· Insurance Society, Government Department 
doing Motor Vehicle Insurance Business. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . .. • -

Number of vehicles insured: with you as on 31st March, 196'--
TJipu of Vehiclea-

1. Goods Vehicles. 
2. Passeng~r Buses. 
3. Cars, Jeeps, Station ~agons etc. 
4 Motor Cycles, Scooters etc. 

(Please aee foot-note before filling the fonn) 

SECTION 1-Am.ot+nt of Compensation Paid 

Cal out t.a ~ioo Bomba7 RetJion 

011t o( Ci'ril Mot~ Ou\ or Cl'ril 
0ourt Oourta Aoci· Ooun Oourta 

1 

1. Act Liability. 
•2. Full Third Party 

Insurance. 

3 

•a. Comprehensive cover. 

deuta 
Claim• 

Tribunala 

0 

Motor 
Aoai. 
denta 
Claim• 

Tribuna Ia 

1 

Deihl RegiciD 

"""' Out of Ch•ll Mott-r 
Caurt Court. Aaei· 

donta 
Clahn• 

Tribuuala 

0 10 

~ """'I 
Out or Ci•il llo\Or 
Oourt Court• Aooi· 

dent a 
Claim• 

1'ribunala 

ll l:l lB 



SECTION II-Number of Claima admitted and Amount of Compensation paid with Tejerence to damages caused. 

Partioulal'l 

1 

1. Accident. calUing death 

Calcutta RegiOD 

Nwoberot 
Claim11 

admi*ted 

Compenaation 
paid 

8 

Bombay Region 

~------~~------~ 

Numbarof 
Claim a 

admi~ted 

OompeDS&tion 
paid 

Dellll Region 

Number of 
Claim• 

admitted 

e 

Oompen116~ion 
p11.fd 

7 

Madraa Region 

Numbftl' of . CbmpeD~AtiOil 
C!aima Paid 

admitted 

8 9 

Non-In eaae of aooidentll resulting in. deaths aa well at injuriee andfor property damapa, ifit Ia not possible to eeparate the compeDS&tfon. &lllO\Ul• 
paid under Ulree difForeQ• hMdJ; tQe ~tal &UlOQD' Ill&)' bo abown asaU. 'h• iteaa olaiminc IQ&lDIQUl OOIDpeoM~iOJl. 
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SECTION III-Premiums Collected. 

Type of Insurance 

1 

1. Act Liability 

*2. Full Third Party Insurance 

*3. ComprehellMh'e cover 

Calcutt& 
Region 

2 

Bombay 
Region 

3 

Delhi 
Region 

llidras 
Regiwo 

(1) In how many cases were renewals of Policies refused by 
you, region-wise (vrith reasons in the footnote)? 

(2) In how many cases were conflicting findings given by cri
minal courts & Claims Tribunals/Civil Courts (region
wise)? 

(3) In how many cases closed during the year did the proceed
ings take more than 6 months? 

NoTE-1. Separate set of forms should be furnished for each class 
of vehicles, viz. Goods vehicles, passenger buses, cars, 
jeeps, Station wagons, motorcycles, Scooters etc. in Sec
tions I to III. 

2. In case of Govt. Department etc., doing Motor Vehicle In
surance business in their own regions, the statistics may 
be given in Sections I to III specifying · their regions, in 
place of regions 'Calcutta, Bombay, Delhi md Madras'. 

*Exdu:ii\'0 of Act li<•bility premium which will be shown as part I. 
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APPE!'.""DIX XII 

RETURN TO BE COMPILED BY STATE GOVERNMENTS 
31ST MARCH 19 

Name of the State--------

1. How many vehicles were found plying without paying taxes? 

C\as~:~ of vehicles 

1. Goods v0hicl(>!'l 

'2. Pa&IOng,..r Bust"!'! 

·3 Ca.rfl, jeep!, stu.tion wagons cte. 

4. Motor Cycle., Scooters etc. 

Numbt'r 

Total 

2. How many vehicles were found plying without proper docu
ments? 

f'las.q of 
\"ehicle 

1. Goods vchirlc<~ 

'2. Pas8Cngcr hWK'.'i 
3. Can, jeeps, Station 

wngons etc. 
4. Motor cyclPI'l, Scootcl'8, 

& Auto-rickshaws 

Total 

Without 
}mllJranco 

eovcr 

Withont 
Ct'rt.ifiC'ate 

of 
imurn.noe 

Number 

'Vithout Without 
valid C£'rt.ifiC'.n.to 

certifir.n.te ofFttne:os 
of lrurura.m·e 

\Vithout. 
permit 

3. Cases of accidents in which vehicles involved were not traced 
and assessment made of damages and injury caused by such acci
dents? 

Particulars of accidents 

). Fatal 

2. Non-f,.tal-

(a) SeriouM injury 

·(h) Minor injury 

. (c) Proporty damages ouly 

'l'otal 

Xo. of AssesRmcnt of damages and injury 
(in Rs.) 

Note-In ca.&M of aocid('lnta resulting in dea.tbA a.M w~ll aM injuriPM and/or prop(•rty d<'mBgAS, 
if it is not pOS!ible ~ Nepar~~ tho a.ss~ment undor the d1ffcront heads the total amount mo.y be 
shown against th" .1tem cJn,tmmg ma.z1mum o.ssoSHment. 
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. APPENDIX XIII 
THE INSURANCE ASSOCIATION OF INDIA 

GENERAL INSURANCE COUNCIL TARIFF COMMITTEE 
No. MISC(47)/654-III. 
Radia House, 6. Rampart Row. Fort. Bomba!}. 

19th June 1903 
K. S. Srinivasan Esq., 
Deputy Secretary to the Government, 
Department of Transport. 
Ministry of Transport and Communications 
Central Secretariat, New Delhi. ' 

Dear Sir, 

Motor Vehicles Insurance Committee 
1. With reference to the discussions the representatives of Insu

rers had in Bombay on the 23rd March 1963. with the members of the 
Motor ,Vehicles Insurance Committee appointed by Govcmmc>nt. l 
am to mform you that my Committee is the constituted authority of 
the General Insurance Council of the Insurance Association of India 
for the purpose of Section 64-0 of the Insurance Act 1938, to whom 
power of control and regulation of rates. advantages, terms and con
ditiOns that may be offered by the Tariff member-Insurers in respect 
of General Insurance business has been delegated. The representa
tives who attended the above meeting were nominated by the Tariff 
Committee. 

2. While it will not be possible for the Insurance Association, 
under the Law, to compel all the Tariff Insurers to enter into an agree
ment with the Government of India on the lines of the Motor Insu
rers' Bureau in U.K. or otherwise, it may be possible to secure a 
voluntary agreement to a suitable scheme administered by insurers. 
In any event the Tariff Committee have jurisdiction only in respPct of 
Tariff Companies and have no power over non-Tariff Companies. 

3. A list of all the members of the General Insurance Council 
(Tariff) can be found in the appendix to our Annual Reports. The 
following companies are non-Tariff Insurers doing General Insurance 
Business:-

(i) Motor Owners' Mutual Insurance Co. Ltd .. Bclgaum. 
(ii) Northern India Transporters Insurance Co. Ltd., Julluw!ur 

City. 
(iii) Northern India Transporters Insurance Co. Ltd.. 1\'c•w 

Delhi. 
(iv) Premier Co. Ltd .. Madras. 
(v) Vanguard Insurance Co. Ltd .. Madras. . 

(vi) N a tiona! Employers' Mutual General Insurance Associa-
tion Limited, Bombay. 

4. As regards the suggestion to have a Fund or a Scheme w~ere
by the claims of injured third parties in cases where there IS n~ ms';l
rance, ineffective insurance or the driver or owner of the vehicle IS 
not tracC'able, could be met. I am to say that the matter needs very 
careful thought and investigation before any hasty scheme Is adum
brated. 
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5. If it is widely known that. persons having no legal claim to 
damages will nevertheless be paid compensation from public funds 
()r from an insurers' funds, we fear there will be many frivolous and 
fictitious claims. Aily maimed beggar may be set up by designing 
crooks to put in a claim for accident injuries. Persons genuinely in
jured in any accident or on private premises may claim to have been 
knocked down by an unknown motor vehicle. Such fictitious claims 
are not unknown in U.K. despite their higher standard of living. 

6. You will, no doubt appreciate that the need for such a scheme, 
mainly arises out of the fact that there is no effective Governmental 
machinery and procedure to ensure Third Party cover for all ;mo_tor 
vehicles. This could probably be achieved to some extent by making 
Motor Vehicles Taxation payable for the entire year and not for each 
-quarter, so that it is co-terminus with the Motor Insurance Policy 
which is normally granted for a year at a time. 

7. Notwithstanding the objections visualised above, we would as
sure you of our cooperation in any workable scheme that is designed 
to give relief in genuine cases where the claim could be legally esta
blished if the defendants were known, and to this end, we had al
ready requested the Accident Offices' Association (Overseas) to fur
nish us with full details of the scheme in force in U.K. and in particu
lar to let us known how contributions are collected from the various 
British Companies with details of any voluntary agreement that may 
have been reached by British Companies to meet such claims. The 
·Accident Offices' Association (Overseas) have just replied stating 
that the preparation of this information is proving to be a lengthy 
task, but that they hope to be in a position to reply early this month. 

8. As regards the fund itself it has been suggested that inasmuch 
as Government themselves have a responsibility towards injured 
parties who cannot establish their claims owing to the absence 
of the defendant or for any other valid reasons, Government should 
annually contribute half the estimated costs of such a scheme. while 
the insurers bear the other half by imposing a suitable surcharge on 
the Motor Premium of each insured vehicle. 

Furthermore, as insurance claims are of a highly technical na
ture, it is essential that insurers should administer the fund. It should 
be open to the persons administering the fund to seek recovery, from 
the actual wrongdoer, of the compensation paid to innocent injured 
third parties. 

As regards the Mysore and Kerala Governments which have their 
own Motor Insurance Department operating as a monopoly within 
the two states it should not be difficult to persuade them on humani
tarian grounds to contribute the same percentage of their motor pre
mium income to t~e Common all-India Insurers' fund, as may be con
tributed by other msurance companies operating elsewhere in India. 

9. You will appreciate from what has been stated above that my 
Committee has given serious thought to this question and we shall re
vert to this matter as soon as we hear from the Accident Offices' As
sociation (Overseas). 

Yours faithfully, 

J.P. L. SHENOY 
Secretary 
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APPENDIX XIV 
THE INSURANCE ASSOCIATION OF INDIA 

GENERAL INSURANCE COUNCIL 
TARIFF COMMITTEE 

No. Misc(47)/654-III. 
The Secretary to the Government 
Dep~rtment of Transport, ' 
Mm1stry of Transport and Communications 
Central Secretariat, New Delhi. ' 

Dear Sir, 

Radia HCYUSe, 6, Rampart Row, Fort, Bombay, 
17th August 1963 

Proposed Motor Imurers' Bureau. for India 

In continuation of my letter No. MISC(47)/654-III, dated the 19th 
June 1963 we have given further thought to this matter and have col
lect~d the experience of other countries on this subject and also the 
adv1c~s of ~he Accident Offices' Association (Overseas) giving their 
expenence m U.K. and other Commonwealth Countries. 

We are pleased to inform you that we are prepared to organise a 
Motor Insurers' Bureau for India, broadly on the lines organised in 
other countries to indemnify innocent injured who have no recourse 
for compensation/indemnity against injury suffered. We would state 
that the problem has been dealt with on a voluntary basis in all other 
countries, with fairness and justice to the public. The bureau will 
d~al with claims in a businesslike manner, with speed and good 
fa1th. It is possible to bring the scheme into force at the earliest pos
Sible moment, calling for no legislation, through an agreement bet
ween the Government and the Insurance' Association of India. 

The following are the main features of the proposed India Motor 
Insurers' Bureau:-

1. Finance-The Bureau will undertake to set up its own fund to 
discharge its obligations to claimants without expecting any contri
bution from .the Government 

2. Uninsured Vehicles-The Bureau will make payment provided 
.~he injured person obtains a judgment against the owner of the un
Insured vehicle. 

3. Ineffective Insurance-The Bureau will accept the principle, 
commonly accepted by Bureaus elsewhere, whereby the Insurance 
Company concerned will make payment of a claim to an innocent 
~hird party notwithstanding the fact that the Company can repudiate 
Its legal liability on the ground of fraud, mis-representation, breach 
of warranty or concealment of material facts or any cause whatsoever. 

4. Hit and run cases (Untraced Motorists)-The Bureau will not 
be liable under the proposed agreement with the Government for hit 
and run cases. However, the Bureau will give an undertaking to 
Government to make exgratia payments in cases where a person has 
sustained serious and permanent disablement or has died as a result 
of injury from a motorist. 

N.B.-The Cassel Committee on compulsory insurance reported 
in 1937 that "we have not found it possible to deal with the case of a 
Third Party injury by a motorist who cannot be traced. In such a 
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case it is impossible to establish a claim against anyone· and in our 
opinion the grant of a right against the Central Fund would be calc~
lated to lead to such abuses as to render such a course totall~ unsuit
able". It is, therefore, essential to fc;>llow the p~ocedure m other 
countries of keeping such claims outside the pul'VleW .of the agr~e
ment between the Bureau and the Government. In v1ew of the .m
ability ever to bring the alleged negligence o£ the. untraced !JlOtonsts 
to the judgment of a court, it is regarded as essential that thiS P.art of 
the functions of the Bureau shall be kept separate from the mam un-
dertaking to the Government. · 

In order to miilimise bogus claims we shall provide that claims 
will be considered by the proposed Bureau, only if the claimant re
ports the accident to. the nearest Police Station· and to the ~earest 
Public Hospital (and in exceptional cases to the nearest reg1stered 
medical practitioner) within 12 hours of the accident. 

5. Stolen vehicles involved' in an accident_.:_ If insured, such rases 
would fall. to be dealt with under the 'Insurer concerned' principle. 
Uninsured vehicles will fall under'ilem (2) above and will be covered 
by the Bureau. 

6. Mechanical Failure or suudden incapacity of Driver-As re
gards compensation to innocent third· parties in cases where neither 
the driver nor the injured person can be held responsible, as for ex
ample, mechanical defects developing in vehicle or accidents cover~d 
by sudden failure of brakes or accidents caused by sudden heart fail
ure of driver etc., the Bureau will not be liable in law or under the 
proposed agreement with the Government, but the Bureau would 
nevertheless be prepared to make ex-gratia payments in deserving 
cases where facts justify such a course, and notwithstanding the fact 
that Motor Insu~;ers' Bureaus elsewhere do not cover such cases. 

7. Speedy settlement of claim-It may be noted that there will 
be no dilatoriness in the settlement of claims, as under the Agreement 
the Bureau will themselves make payment if any judgment is unsa
tisfied with!n. ~8 days of the date of tqe judgment. It will also be 
the respons1b1lity of the Bureau to ensure that all insurer:; make 
prompt payment of all claims for which they are liable. 

In order to make the scheme workable and effective the follow-
ing points need consideration:- . . . 

I. Effective enforcement of legislation bearing on the problem 
viz. Chapter VIII of the Motor Vehicles Act 1939. Before the M.I.B 
was introduced in~o the United Kingdom, ~otor insurers were satis- · 
fied that a very high proportion viz., 99.9% of. all vehicles users were 
insured as required by the law. It cannot be stressed too often that a 
Motor Insurers' Bureau is no substiltute< for effective enforcement 
of the law, and i~ there is a substantial proportion of rr,otor vehicles 
users who are umnsured, as appears to be the case in India then the 
real rem~dy lies in more effctive enforcement of the law. T~ attempt 
to est~bhsh a Bur~au when there is a high proportion of uninsured 
m?t~msts must ~tlmate!y result in placing a heavy financial burden, 
ansi~g from clarms ag~st those motorists who ignore the legal 
~eqUireme~t to take out msurances, upon the shoulders of law abid
mg motonsts who do take out compulsory insurance. 
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To promote effective enforcement of the law, we would t>mpha
size the importance of making insurance co-terminus with Motor 
Vehicles Taxation by issuing of annual or half yearly licences for 
motor vehicles. It is also necessary to suitably amend section 110 of 
the Motor Vehicles Act, 1939, requiring a claimant to give notice to 
the insurers or to the Bureau as the case may be of all proceedings 
and to enable the Insurers to take up all the defence open to the de
fendants in their own names. 

2. It will be necessary for every insurer, whether Tariff non
Tariff, State Government or Co-operatives, who transact motor ir.su
rance, to become a member and be a signatory to this agreement of 
the Bureau and to fulfil its obligations. 

3. It is essential that, as in other countries the scope of the 
Bureau should be confined to motor accidents and should exclude ex
traneous objects, such as expenditure on Road Safety measures, road 
patrols and maintenance, which are legitimate charges on pnblic 
funds, and we would emphasize the importance of keeping that or
ganisation quite separate and distinct from the Motor Insurers Bu
reau. 

In conclusion we would emphasize that the Insurance Industry 
in India are offering a voluntary solution to the most important pro
blem faced by the community viz_ indemnity to innocent third par
ties. This could be implemented immediately without legislation. 
Furthermore, the scheme based as it is on an agreement between the 
Government and the Industry, could be a flexible one, capable of 
e~sy modification by mutual agreement, so as to ensure fairness and 
justice to the community. 

Yours Faithfully, 
J. P. L. SHENOY. 

Secr!!tar~ 



APPENDIX n 
PREMIUM IN RESPECT OF COMPULSORY THIRD PARTY INSURANCE OF MOTOR VEHICLES AS 

REQUIRED UNDER THE MOTOR VEHICLES ACT. 

~-------------------------------------------------------------------
Bombay Region Calcatla BegiOD Delhi Region Jbdraa RegioD 

Class or Vohiclea 

1958 1980 1968 1959 1960 1968 19611 1960 191;9 1969 1060 

•• 10,21,95( 10,61,705 11,10,984 9,86,271 9,95,040 11,36,248 4,81,098 8,72,677 6,28,860 8,32,402 8,71,038 8,38,110 

Commercial Vehicles 0,87,23:! 10,:!3,093 11,68,871 10,39,681 10,61,116 13,43,348 6,07,644 9,16,167 10,01,147 7,66,868 9,26,924 11,38,838 

Motor Trade 2'2,377 36,885 44,725 49,188 49,091 65,642 11,091 t11,7U 60,612 43,308 

Notor Cycles & Mo. 
&ot l)c:OJI.enl 1,50,938 1,50,095 1,68,723 76,220 

• 
76,691 1,10,387 78,681 1,!2,842 1,69,050 96,698 1,23,198 

Total •• 21,32,5t1 :~t,74,778 25,03,303 21,00,310 21,82,838 26,44,8911 11,86,411 16,72,£87 19,46,669 14,21,608 16,49,684 19,69,426 

lMuf'anct Auociolio• oj/n4iG, BOfftl•ll• 



LOSSES IN RESPECT OF COMPULSORY THIRD PARTY INSURANCE OF MOTOR VEHICLES AS 
REQUIRED UNDER THE MOTOR VEHTC.:=L:=E::S_:A_::C::.:T::_ ___ -::-:--:---::----:---

nombay Region Calcutta IWgion Delhi H.cginn Madras Rchrion 
Amounts paid to Amounts paid to Amounts paid to Amounts paid to 

r-------~--------~ -~ 

(a) Drivers (b) Third (a) Drivers (b) Third (a) Drivers (b) Third 
and Conductors Party as and Conductors Party as and Conductors party as 

(a) Drivei'R (h) Third 
and Condtwtors Party as 
and other om- comp<'nsation and other em- oomponsation 

pluycos who 
como within 
tho purview 

of Section 95 
of tho Act 

Private oars 7,6S1 1,05,442 
Commercial vchicll'M 46,082 1,88,:JHK 
Motor 'l'rndo 579 760 
Motor Cydt•il & Mntnr St•t)(). 

tors 731 

Totnl fi4,!H2 3,35,321 

Prlvnto Cnrs 4,314 1,10,916 
0Jmm('rC'inl vPhidt•r~ fi:.!,3fi!l I,IO,!l86 
'Motor 'l'rntlo 2,:!05 
Motor Cycles & ~l"tur ~t·n~: 

tors 14,088 

Tutl\l 58,878 2,53,990 

Privntt• Cnt'!t 
Commor,~i~~t Vohi~i~ 

3.309 2,8R,907 
1fl,!ll'll 90,R4D 

Motor Trntlo 31) 2114 
Motor Cyol. 8 & ~i~tor S&Jt~: 

toro 232 19,109 

Tntnl 2:\,tl!H 3,99,159 

and other em- Compensation and other em- compensation 
phl)'8'~ who pluyces who 

come wit.hin come within 
the purview of tho purview 

sertion 95 of Section 95 
of tho Act of tho Act" 

1958 
1 .!,24.2 1,12,595 1.01.1R3 
49,484 1,00,505 61,7!17 

4,190 600 

2,672 1,311 

63,726 2,20,022 . 1,54,861 

1959 
14,999 87,641 86,780 
69,5:.!7 64,488 69,480 

219 182 

5,835 1,025 

H,H5 1,48,146 1,45,235 

1960 
3,794 8R.6R4 3!l2 2,30,4~8 

71,638 77 ,4fi4 . 34,!HR 1,39,006 
5,107 620 3,11:1 6,359 

768 12,609 

R0,6:.!9 1,67 ,5:.!1\ 3R,023 3,88,412 

/n8uranc.e .·hsociation uJ India, Bur11b.Jy. 

ployces who 
como within 
tho purview 
of Section 95 
of the Act 

22R 
21,976 

50 

4,120 
13,759 

17,879 

2,5!15 
37,497 

1,524 

41,576 

15,055 
82,777 

1,433 

99,20!; 

35,811 
1,47,383 

2,820 

1,86,014 

1,27,412 
3,23,167 

360 

8,105 

4,!i!l,0,4 

...... 

"" ... 
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Accident Insurance in New Zealand 

Claims paid Estimated Claims 
Class of Motor Vehicle Net Outstanding 

Pre- ·Arising Arising 
Arising miums During During Arising 

received Year Pre- During During 
vious year Previ-
year ous 

year 

1956-57 
'Motor cycles 48,759 1,985 21,650 3?,793 84,215 

Private cars 729,334 58,667 395,907 597,878 505,099 

Business can 154,326 12,793 55,976 138,371 134,719 

Goods service vehicles 404,047 32,512 197,422 326,942 308,0118 

Publio ta:Dcabo , , 59,423 5,361 30,388 36,399 47,300 

Public omnibuses 60,803 3,260 18,050 50,865 37,840 

Other classes 76,863 3,076 40,062 53,250 66,827 

Totals 1,533,555 117,654 759,455 1,236,488 1,184,086 

1957-58 
Motor cycles .. 41,099 2,037 32,7H 33,862 52,351 

Private cars 779,:!42 74,740 498,627 708,460 644,244 

Business cars 176,837 20,381 104,257 179,003 204,183 

Goods service vehicles 398,855 24,845 221,237 332,389 497,850 

Public taxicabs .. 51,091 3,450 24,701 33,890 58,314 

Publio Omnibuses 61,661 13,677 26,648 49,645- 28,950 

Other cia .... 77,509 3,006 42,887 38,764 103,825 

Totals 1,586,394 142,136 951,098 1,376,013 1,549,717 

1958-59 

Motor cycles 47.177 710 20,376 21,896 69,706 

Private cars 812,067 40,51P 540,358 748.782 791,710 

Business can 188,879 10,764 141,822 ' 231,095 210,598 

Goods servioe vebiolee 411,787 35,393 229,460 442,682 480,187 

Public ta:ric&ba .. 46,578 2,478 31,624 35,609 70,960 

Public omnibuses . . 62,370 4,298 17,207 54,440 45,115 

Other classes 91,541 ~.828 43.260 59,150 59,460 

Totals 1,660,399 105,990 1,024,107 1,693,554 1,727,826 



APP~IX XVI 
iNFORMATION REGARDING THE MOTOR VEHICLES THIRD PARTY INSURANCE FUNDS 

NJ.mo or tho State Trans
port Undertaking 

(I) 

Ahmodn.bo.d Municipal 
Trandport Service. 

SET UP BY THE STATE TRANSPORT UNDERTAKINGS 

Da.te on Total amount 
which credited to 

Fund was the Fund on 
established tho date of 

its establiah
ment 

(2) (3) 

1-4-47 Nil 
1-4-52 

45,000 
1-4-62 
20,000 

Total 
No, of 

claims 
received 

up to 
31-8-61 

(4) 

104 

Total No. of claims 
settled 

No. of 
claims 

Amount paid 

(5) (6) 

100 83,577-48 

Claims settled out of Amount in the 
Court Fund on 31-8-

1UUI 
No. of Amount 
claims 

(7) (8) (9) 

97 40,260·38 11,67,984·42 

Remarks 

(10) 

... 
AR.~am St11.tn TranMport • • 195!-,55 
ll.K.S & T. Undertaking 

1,52,815·00 
1,00,000. 00 

4,00,000·00 t; 
Bombay Municipal Cor
poration's sanction is· 
awa.itod. After that State 
Govt'a. sanction for ox
omption under Section 04 
oftheM. V.Act,1D3U will 
be obtained, 

C.P.T. Services • • •••• • •. •• • • •••••••••••••••• , •••••••••• , ••••• No fund bas been created 

Delhi Transport Underta.k. 1-4-61 
in g. 

,,00,000-00 2 16,800 2 16,800·00 3,83,200·00 

Qujt'mt Stato Road Trans. 29-7-61 
port Oorporation. 

12,00.000·00 62,848·97 Majority of claimR wero a~ttled outside the court 

Himo.ohal Govt. Tranaport 1-4-52 NU 39 39 69,314·00 Being collected 1,99,346 (1-3-61) 

Komla State TraniJport .• 1955-56 2,76,873·00 573 407 2,59,792·51 405 2,56, 793 ·17 4,>6,864·44 



(1) (2) (3) (4) (5) (6) (7) (8) (D) (10) 

Alaudi-Kulu Road Trans. 18-9-0tl li,!ltJ3·30 Nil Nil Nil 26,004·55 Contribution tO tho run dis 
port Corpn. Rs. 200 p<>< vehicle P.A.till 

the limit of Re. 800 per 
vehicle is reached. 

Mn~arashtra Ststo Road 31-3-~9 
Transport Corpnrntion. 

54,"00·00 950 338 3,62,604. 71 313 1,32,109·71 12,00,00·000 

~l:\ni11ur Stato Transport No fund ha~ been created 1\lanipur Admini&tra-
tion sott.)es tho claim. 

~[yt~c)ro Sta.to Uo:ul Trans- Vohiolos of Mysore State 
purt Corporntiou. R<md Transport Corpora. 

tion arc insured with the 
llysoro Govt. InAurnnr.e 
Depai-tnlt•nt. 

Xorth Bon gal St:lto Tran~- nnring 6,000·00 4U,l100 
11ort- t'orporation. 1 !J68-6U ..... ,.,. 

Ori,;s:l Stato Transport lV-11-52 42,000 ·tlU 21 1,42,433·00 1,42,433·00 2,11,278. 00 0> 
Uudt!rtaking. Paid on tho basis of award by 

officer appointed by the State 
Government. 

Pcp•u Rend Trnn~port 
Coq)oration. 

1 G-10-fitl Nil 9 4 5,772·56 73,936·00 

Poona Municipal Transport I !Jil0-51 28,280·00 24 r; D,3UO fi 0,300·00 1,06,490·00 

Punjab Roadways 1948-49 Nil 64 26 88,284·81 li 35,477·00 1,67,642·00 

Rnj~utha.n Sta.to Ro.;td\\·ayf! 1·4·57 No bnJnncc vn 33,677·00 No exemption under Sec·-
that dnte. (on31-3-61) tinn 94 uf the Act hns so 

fnr been received. 

U.P. Road ... ys 1-4-62 1,00,000 

L/P(D)~69MofTmu•JMt-I,000-10-6-64-GlPS 
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