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PROPOSALS FOR 
INDIAN CONSTITUTIONAL REFORM 

INTRODUCTION. 

The White Paper of December,1931. 

1. IN December 1931 both Houses of Parliament adopted a motion 
-expressing approval of the Indian policy of His Majesty's Government, 
as announced to the Indian Round Table Conference and set out in 
Command Paper 3972. That policy, stated in the broadest terms, 
involved the prosecution of further inquiries and discussions with the 
i>bject of finding a suitable basis for the conversion of the present system 
of government in India into a responsibly governed Federation of States 
and Provinces, on the understanding that the responsible Government 
-so established must, during a period of transition, he qualified by 
limitations in certain directions. These limitations, commonly described 
·by the compendious term "safeguards", have been framed in the 
·co=on interests of India and the United Kingdom. 

2. Having pursued their further inquiries and discussions, including 
a third session of the Round Table Conference, His Majesty's Government 
are now in a. position to indicate with greater precision and in fuller 
detail their proposals for an Indian Constitution; and it is their intention, 
as indicated by the Secretary of State for India to the House of Commons 
on the 27th June last, to invite both Houses of Parliament to set up a. 
.Joint Select Committee to consider these proposals in consultation with 
Indian representatives, and to report upon them. After this report 
'has been laid it will be the duty of His Majesty's Government to 
.introduce a Bill embodying their own final plans. 

The form and purpose of the presenl document. 

3. It should be made plain at the outset that although the proposals 
are set out below in the interests of clarity in the form of short paragraphs 
·or clauses, the language used in so describing them must not in genera.! 
be taken as representing the language which would actually he used 
if they were presented in statutory form. Nor must it be assumed that 

-the present proposals are in all respects so complete and final tha.t a 
Bill would contain nothing which is not covered by this White Paper. 
At the same time it is hoped that the Proposals, read in the light of this 
Introduction, will make clear the principles which His Majesty's Govern· 
ment ha. ve followed. 

4. One further explanation of the scope of this document should 
be given. It is unnecessary for the present purpose for His Majesty's 
-Government, in anticipation of the discussions in Parlia.ment, to 
ma.rshal and ela.borste here the genera.! arguments in justification of 
-their Proposals. It is not sought in this document to do more than to 
-explain their exact nature and intended effect. 

• 



Introductloir. 

THE FEDERATION OF INDIA. 

The processes involved in it8 formation. 
0 

5. The conception of a. Federation of Sta.tes a.nd Provinces, a.ndl 
the processes involved in its forma.tion necessitate a. complete· 
reconstruction of the existing Inellan Coll;stitution i1 these . p:o· 
posals are a.ccordingly based on the a.ssumpt10n that • the existmg· 
Government of !nella Act (which is a. consolidation of the series of sta.tutes 
relating to the government of India, the earliest of which dates from 
the 18th century) will be repea.led in toto, and will be repla.ced by the 
Act which will ultimately embody the decision of Parlia.ment, and 
which is in the following pages referred to as • the Constitution .Act '. 
The problems presented by the legal and constitutional reconstruction 
a.re briefly a.s follows :-

6. Federation elsewhere has usually resulted from a. pact entered 
into by a number of political units, each possessed of sovereignty or· 
at least of a.utonomy, and each agreeing to surrender to the new central' 
organism which their pact creates a.n identical range of powers a.nd 
jurisellction, to be exercised by it on their behalf to the same extent 
for ea.ch one "of them inellvidually a.nd for the Federa.tion as a. whole. 
!nella, however, ha.s little in common with historical precedents of this 
kind. In the first pla.ce, British India. is a. unita.ry Sta.te, the· 
administrative control of which is by la.w centred in the Secretary of 
Sta.t&-in some respects in a. statutory corporation known a.s the· 
Secretary of State in Council-in whom a.re vested powers of control' 
over " all acts, operations and concerns which relate to the government 
or revenues of !nella"; and such powers as appertain to the· 
provincial Governments in !nella. a.re derived by a. species of delega.tion 
from this central authority and are exercised subject to his control. It 
follows tha.t the Provinces have no origina.l or independent powers or· 
a.uthority to surrender. 

7. The States, on the other hand, though they a.re under the suzera.in­
ty of the King-Emperor, form no pa.rt of His Majesty's dominions. Their 
oonta.ct with British India has hitherto been maintained by the conduct 
of rela.tions with their Rulers through the Governor-Genera.! in Council •. 
Moreover, since Parliament ca.nnot legisla.te directly for their territories,. 
the range of a.uthority to be conferred upon the Federal Government 
a.nd Legislat1_1re in :elation to the States must be determi~ed b,L. 
agreement With their Rulers ; and the States have made it pla.m tha.~ 
they a.re not prepared to tra.nsfer to a. Federal Government the same 
ra.nge of authority in· their territories as it is expedient a.nd possible 
to confer upon it in relation to the Provinces. The position will' 
therefore necessarily be that in the lnellan Federa.tion the range 
of_ po'!ers ~o be e~ercised by the Federa.l Government and Legislature· 
will ellffer m relation to the two cla.sses of units which compose it. 

8. For the purpose, therefore, of meeting these. conditions, it is 
proposed ~ set up .. a F~era.l Legislature, consisting of elected· 
representat~ves of BritlB~ Inella a.nd of representatives of Indian States. 
to be appomted by their Rulers, and a. Federa.l Executive consisting· 
of the Gove:nor-Ge~e_ral representing the Crown, aided a.nd advised". 
by lin Council of Ministers, who will be responsible (subject to the-
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qualifications to be 'explained later) to the Legislature so comp~sed' 
and to endow these authorities with powers and functions in relatioJ 
to British India and with such powers and functions in relation to the 
States as t.he States-members of the Federation will formally accept 
as being ol full force and effect within their territories. Full liberty 
will, of course, be reserved to the Crown to refuse to accept the accession 
of any Sta4<e to the Federation ii it is sought on terms incompatible 
with the sci.eme of Federation embodied in the Constitution Act. . 

9. On repeal of the present Government of India Act, all powers 
appertaitdng and incidental to the government of British India will 
vest in the Crown ; and transition from the exi~ting constitutional, 
position briefly indicated above will be effected by making them 
exercisabl" on behalf of the Crown by the Governor-General, the 
Governor.; and other appropriate authoritie• established by or under 
the Constitution Act. The powers vested in the Crown in relation to 
the States and now exercisable tlu·oul?h the Governor-General of India, 
in Council, except in so far as they are . requisite for Federal 
purposes and the Rulers have assented to their transfer to the appropriate 
Federal authority for those purposes, will be exercised by the Crown's, 
representative in his capacity of Viceroy, and these powers will be outside 
the scope of the Federal Constitution. 

10. The office of Governor-General of the Fedtlration will be coll8ti. 
tuted by !..etters Patent, and that document will set out the powers 
which the Governor-General will exercise aa the King's representative; 
that is to say, the powers expre•sly conferred on him by the Constitution 
Act and such other powers, not inconsistent with that Act, as His · 
Majest-y may be pleased to delegate to him. The Governor-General 
himRelf will receive a Commission under the Royal Sign Manual 
appointing him to his office ; and he will exercise and perform the powers 
and r!uties attaching to his office in such manner as may be directed 
by the Instrument of Instructions which he will receive from the King. · 
The same arrangements mttlatis mutrmdi& are contemplated in the ca•e 
of the Governor of e&ch Province. 

It is intended that the Viceroy shall in future be recognised as holdin(( 
a separate office which will also be constituted hy Letters Patent, and · 
the latter will serve as the means of conferdnu on the Governor-nencral, 
in the capacity of Viceroy, the powers of th-e Crown in relation to the 
States outside the Federal sphere. With thes~> the Constitution Act 
'will not, of course, be concemed. 

II. So far as British India is concerned, the first step requisite in the 
transfer from a unitary to a federal polity is to define by Statute the 
jurisdiction and competence of the Federal and Provincial authorities 
respectively-or, in other words, to create Provinees with an 
autonomy of their own, and to assign to them a defined and 
exclusive share of the activities of government. It is accordingly 
proposed to declare that the executive power and authority in each 
ofthe Governors' Provinces is vested in the King and is exercisable · 
by the Governor as the King's representative; to constitute a Council 
of Ministers to aid and advise the Governor, and a Legislature of elected 
representatives of the provincial populations to whom the Ministera . 
will be responsible ; and to define the competence of this I..egislature 

8!1 
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(and of the Federal J:egWa.ture) in terms of subject:', ~me o_f which 
will be exclusively as;ugned to the Federal and Provmcm.l ~egiBlat?l'es 
respectively, while over other.s .ho!h. Fed~ral and Pro~cml Le~la­
tures will exercise a concurrent JunsdictiOn, mth appropnate 0 proVJStons 
for resolving conflicts of laws. 

The Date and Conditions for the Inauguration of Federciion. 
' 

12. It will be apparent that the mere passing of the Constitution 
Act will not of itself suffice to bring the Federation into being. Apart 
from the preparatory processes required in British India, which cannot 
be completed until the Constitution Act is on the Statute Book, and 
which must inevitably occupy some time--the preparation of new 
and enlarged electoral rolls for the Provincial and Federal Legisla­
tures, and the demarcation of constituencies are matters in point-­
the final discussions with the States with regard to their Instruments 
of Accession and the execution of the latter cannot be undertaken until 
the Act which will be the basis of the Princes' accession has been 
passed, for until that time arrives the States will not be in possession 
of complete knowledge of the character and powers of the Federation 
to. which they are asked to accede. So far as the States are 
concerned, His Majesty's Government propose as the condition to be 
satisfied before the Federal Constitution is brought into operation 
that the Rulers of States representing not less than half the aggregate 
population of the Indian States and entitled to not less than half the 
seats to be allotted to the States in the Federal Upper Cham her shall 
have executed Instruments of Accession. 

It is the intention of His Majesty's Government that the Federation 
shall be brought into being by Royal Proclamation, but that the 
Proclamation shall not be issued until both Houses of Parliament have 
presented an Address to the Crown with a prayer for its promulgation. 

Prerequisites of a financial character to the inauguration of responsible 
Federal Government are dealt with in paragraph 32. 

13. At the same time His Majesty's Government do not contemplate 
the introduction of the new autonomous constitutions in the Provinces 
under conditions which will leave Federation as a mere contingency 
in the fpture. It is probable that it will be found convenient, or even 
oocessary, that the new Provincial Governments should be brought 
into being in advance of the changes in the Central Government and the' 
entry of the States. But the coming into being of the autonomous 
Provinc~s will only be. th~ first step !owards .the complete Federation 
for which the Constttut10n Act will proVide ; and His Majesty's 
Government have stated that if causes beyond their control should place 
obstacles ln the way of this programme they will take steps to review 
the whole position in consultation with Indian opinion. 

Provision will accordingly be required in the Constitution Act for 
the period, however short it may be, by which Provincial autonomy may 
precede the complete establishment of the Federation. The nature of the 
transitory arrangements contemplated for this purpose is explaine:l in 
paragraph 202 of the Proposals. 
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The Federal Executive. 

14. The executive power and authority of the Federation will be­
vested in the King and will be exercised by the Governor-General as his­
representative, aided and advised by a Council of Ministers• responsible 
to a legislature containing representatives both of British India and 
of the St~es. But whereas in the Provinces the Council of 1\Iinisters 
will be entU.led, as will be seen from a later paragraph, to tender advice 
to the Governor on all matters which fall within the scope of provincial 
administration, ot~er than the use of powers described by the Consti­
tution Act as being exercisable by the Governor at his discretion, the 
transfer of responsibility at the Centre will not be coextensive_ with 
the range of the_F~_emLGo.vernment's actlvi!fea. __ -Certain Departments, 
namely, those concerned with Deferic-e;-Exteinal Affairs and Ecclesiastical 
administration, are to be entrusted to the Governor-General personally, 
and these matters he will control in responsibility to His Majesty's 
Government and Padiament. For example, the rights and conditions of 
service of the personnel of the defence forces will continue generally to be 
regulated as at present. In the exercise, moreover, of certain specifio 
powers to be conferred by the Constitution on the Governor-General, and 
to be expressed as being exercisable at his discretion, the Governor­
General will be entitled to act without seeking advice from his Ministers. 
On other matters, Ministers will tender advice to the Governor-General 
and the Governor-General will be guided by that advice, unless so to be 
guided would in his judgment be inconsistent with the fulfilment of any 
of the purposes for which he will be declared by the Constitution Act 
to be charged with a " special responsibility ", in which case the 
Governor-General will act, notwithstanding the advice tendered to him, 
in such manner as he deems requisite for the discharge of those " special 
responsibilities ". 

15. For the purpose of assisting him in the administration of the 
Reserved Departments the Governor-General will he empowered to 
appoint at his discretion not more than three Counsellors whose salaries 
and conditions of service will be prescribed by His l\Iajesty in Council 
The Governor-General will not be restricted in any way in his choice 
of these Counsellors; the sole consideration will be to select the individual 
best suited, in the Governor-General's opinion, for the office, wherever 
he may be found. The Counsellors will be ex officio members of both 
Chambers of the Legl•lature though without the right to vote ; they 

• are not therefore included in the numbers mentioned in the following 
paragraphs. 

The Federal Legislature. 

. 16. The Federal Legislature will be bicameral, the two Chambers 
possessing identical powers, except that Money Bills and Votes of Su~ply 
will be initiated in the Lower Chamber, and that the range of the functwns 
of the Upper Chamber in relation to Supply will be less extensive than 

• For the method of appointing to the Council of Ministers see Propoeals, 
paragraph I 4. 
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those of the Lower Chamber (see paragraph 48 of the Proposals). 
Equality of powers necessitates arrangements for the solution of 
deadlocks ; the arrangements proposed are set out in paragraph 41 of 
the Proposals. o 

17. The Lower Chamber, or House of Assembly, of the Federal 
Legislature will consist of a maximl!_Il!_9( 3"75 members, of jYQOJD..-125 
will be appointed by the Rulers of States-members of th& Federation. 
The remaining 2.'i0 memb~rs will be representatiyes of British India and 
their seats will be allocated to the ProYinces and to the seYera;l<:om­
munities and interests in each proYince in the manner indicated in 
Appendix II. . The ~Jndian me!llberLwilLI?~ "<!~ct!.¥:_elected. 

H!. The Upper Chamber, or Council of State, will consist of a maximum 
t>f :!flO members, of whom 100 will be appointed by the-RI.!Jers of the 
States-n.embers of the Federation. The Briti•h Indian members0DQ.i.IL 
number, will, for t~g~"part, be elected by the members of each I'r2\"in­
cial Legislat•uc by the _!YoetU!ld::-or the single trai:J.:;fci:a.ble" \'ote. An 
exception will be made in the case of those minorities (Europeans, Anglo­
Indians and Indian Christians) whose representatives in the Provincial 
I..egislatures would be insufficiently numerous to provide the necessary 
-quota to secure representation in the Upper Chamber. The arrangements 
proposed for these minorities anrl the numbers of seats •s•igned to each 
Province are indicated in Appendix I. Except for these three rr.inorities 
the specific allocation of seats on a communal basis would thus be 
~voided. It is, however, the intention of His 1\fajeoty's Goyernment 
that Muslims should be able to secure one-third of llritioh Indian seats 
in the l>pper House ; and if it is considered that the adoption of propor­
tional representation in the m~tnner proposed makes irumfticient provision 
for thi• end they arc of opinion that modification of the p•·oposals 
should be made to meet the object in yiew. 

In addition the Governor-General will be empowered to nominate 
not more th~tn ten members (not official•) thus providing an opportunity 
of adding to the Chamber a •ruall group of the elder statesman type. 

19. The allocation of the seats among the States-members of the 
Federation, both for the Federal Assembly and Council of State is at 
present under discussion with Rulers. His ll!ajesty's Government are 
accordingly unable at the moment to put forward specific proposals. But 
their view is that the detailed allocation of seats which will eventually , 
be proYided for in the Constitution Act should be based, in the case of the 
Council of State, on the rank and importance of the State as indicated by 
the dynastic salute and other factors and that in the case of the Lower 
Chamber it should be based in the main on population. 

The franchise for the Federal Leaislature. 

20. Since the British Indian seats in the Upper Chamber of the 
Federal Legislature will be filled by indirect election by the Provhicial 
Legislatures, no question of franchise qualifications arises, though 
certain specific property or other qualifications will be required in 
members of the Upper House. "" 
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21. The franchise of the Lower Chamber of the Federal Legislature 
-will, for practical purposes, pe the existing franchise for the present 
~vincial Legislatures. In Bihar and Orissa the qualifications will 
be changed, but the character and numerical effect will be substantially 
as at presen•. In the Central Provinces, where the existing percentage 
of enfranchisement is unusually low, an alternative franchise of the 
-same character but on a wider scale· has been worked out by the 
Local Gove~ent. The existing franchise in all provinces is essentially 
based on property. In adopting it (with the modifications referred to 

.above l as the franchise for the Lower Chamber of the Federal Legislature 
it is proposed_to.._aupplement the property qualification by an educa­
tio!la]_qua!ification co=on to men and women, and, where necessary, 
by a differential franchise such as to produce an electorate of 
approximately 2 per cent. of the population of the Scheduled Castes* 
(hitherto knowu as Depressed Clas•es) in every province, except in 
Bihar and Oriqsa, in which the general percentage of enfranchisement 
is lower than elsewhere, and in the North-"'est. Frontier Province and 
Bind, where the numbers of the Scheduled Castes are negligible. The 
ratio of women to men electors for the Federal Assemblv will for 
practical purposes reruain unchanged under the present 'proposals, 
although the number of women electors will be substantially 
increased, and special provision wm be made by reservation of. seaL! . 
to secure the presence of women in the .\ssemL!y. His Majesty's 
Government fully appreciate t!.e importance of a large women electorate 
for the Federal Assembly and their proposal to leave the rntio of clertors 
at the point now suggested is made only after exhaustive discussion 
with Indian authorities and in view both of the administrative difficulties 
.involved in any further increase and of the objections to a differential 
·franchisl.' based on education, by adoption of which alone any substantial 
addition to the women electorate could conveniently be made in present 
·Conditions. Provision will also be made for an electorate for the seats 
·to be provided for Commerce, Labpur and other special interests in the 
·Federal Lower Chamber.-

.22. The details of the franchise pt•oposed are oet out in Appendix IV. 
It should he emphasised that pending preparation of an eleotoral roll 
these qualifications are inevitably to some extent stated in general terms, 
and that modifications of detail may be found necessary on various 
points once the preparation of the rpll i~ undertaken. Registration 
of claimants in respect of an educational qualification will, at any rate 
for the first two elections, he only on application by the potential votert. 
'!'he effect of acceptance of the propo•als in question would be 
to enfranchise as voter~ for the Federal Legislature l>etl>een 2 and 3 

lpe!.-Ccnt. oft he total population of 'British India. The-gross total 
electorate would, so far as can be judged, amount to between 7 and 8 
.millions. 

Governor-General' B relati0118 with. his Ministers. 

23. Although the Reserved Departments will be administered by 
the Governor-General on his sole responsibility, it would be impossible 
;rCpractice for the Governor-General to conduct the affairs of these 

• The Castes in each Pro\-in.ce scheduled as requiring special electoral protection 
.an, enumerated in Appendix VIU. 

t See introductory note to Appendices IV and V, paragraph 3. 
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Department.! in isolation from the other activities of his Government, 
and undesirable that he should attempt to do so, even if it were in fact 
possible. A prudent Governor-General would therefore keep his Ministers­
and the advisers whom he has selected to assist him in ~he Reserved 
Department.! in the closest contact ; and, without blurrmg the line 
which will necessarily divide on the one hand his personal responsibility 
for the Reserved Departments, and, on the othert hand, the­
responsibility of Ministers to the Legislature for the matters entrusted 
to their charge, he would so arrange the conduct of executive business 
that he himself, his Counsellors and his responsible Ministers, are given 
the fullest opportunity of mutual consultation and discussion of all 
matters-and there will necessarily be many such-which call for 
co-ordination of policy. His Majesty's Government intend to secure 
the embodiment of this principle in appropriate terms in the Governor­
General's Instrument of Instructions. For example, they contemplate 
that the Instrument should contain a direction to the following effect : 
"without derogation from your responsibilities you shall encourage 
joint deliberations between yourself, your Counsellors, and your 
Ministers, and in particular you shall make it your endeavour tO secure 
that the views of your Ministers in relation to Defence expenditure 
shall be ascertained and duly weighed before the appropriations for 
Defence are laid before the Legislature ". The Instrument of Instruc­
tions will also formally recognise the fact that the defence of India 
must to an increal!ing extent be the concern of the Indian people, and 
not of the British Government alone. But at the same time, it will 
make it clear, without ambiguity, that whatever consultation between 
the Governor-General and his responsible Ministers may take place upon 
matters arising in the Reserved Department.!, the responsibility for the 

. decisions taken is the Governor-General's and the Governor-General's 
alone. 

24. A different problem presents itself in regard to the Governor­
General's relations with his Ministers outside the ambit of the Reserved 
Departments, i.e., in the Departments which will be entrusted to .the 
charge of Ministers responsible for the conduct of their administration 
of them to the Legislature. In this sphere Ministers, as already 

'explained, will have a constitutional right to tender advice, and the 
Governor-General will, except to the extent and in the circumstances 
explained below, be guided by that advice. The problem is so to define 
the circumstances in which he will be entitled to act on his own exclusive 
responsibility. His :Majesty's Government consider that the mo!!'t• 
satisfactory course will be :-

(a) the enactment of provisions in the Constitution Act laying down 
that the Governor-General has a " special responsibility ", 
?ot_ for spheres of administration, but for certain clearly 
md1eated ge~eral purp~ses, and that for securing these 
purposes he IS to exercise the powers conferred upon him 
by the Constitution Act in accordance with directions 
contained in his Instrument of Instructions ; and 

(b) the insertion in the Instrument of Instructions inter alia of a 
direction to the effect that the Governor-General is to be 
guided by his Ministers' advice unless so to be guided would, 
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J in his judgment, be inconsistent with a" special responsibility " 
[ imposed upon him by the Constitution Act, in which case 

he is to act, notwithstanding his Ministers' advice, in such 
manner as he judges requisite for the due fulfilment of his 

• special responsibility. 

It will be apparent from what has been said in this and the 
preceding"P.aragraph that the Instrument of Instructions will assume 
a position of great importance as an ancillary to the Constitution Act, 
and His Majesty's Government propose that appropriate arrangements 

. shall be made to secure to both Houses of Parliament opportunity to 
make to His Majesty representations for amendments or additions to, 
or omissions from, the Instructions. 

25. It remains to indicate the matters or purposes in respect of which 
the Governor-General should be declared, in accordance with the 
proposals in the precerling paragraph, to have a special responsibility in 
relation to the operations of the Federal Government. It is proposed 
that they should be the following :-

(i) the prevention of grave menace to the peace or tranqnillity 
of India or of any part thereof ; 

(ii) the safeguarding of the financial stability and credit of the 
Federation ; - · -- -

(iii) the safeguarding of the legitimate interests of minorities ; 

(iv) the securing to the members of the Public Services of any 
rights provided for them by the Constitution and tb 
safeguarding of their legitimate mterests ; 

(v) the protection of the rights of any Indian State ; 

' (vi) the prevention of commercial discrimination ; 

.·(vii) any matter which affects the administration of the Reserved 
Departments. 

26. Before describing in detail the scope and purpose of the items 
in this list, it is desirable toexplRm the precise effect which is contemplated 
as the result of imposmg upon the Governor-General these " spedal 
responsibilities ". In the first place, it should be made clear that unless / 
and until the Governor-General feels called upon to differ from his 
Ministers in the discharge of a " special responsibility ", the responsibility : 
of Ministers for the matters committed to thPir charge remains complete. ! 
To take a concrete instance, it will clearly be the duty of Ministers, rather : 
than of the Governor-General himself, to ensure that the administration • 
of their departments is so conducted that minorities are not subjected 
to unfair or prejudicial treatment. The intention of attributing to the 
Governor-General a special responsibility for the protection of minorities 
is to enable him, m any case where he regards the proposals of the 
Minister in charge of a department as likely to be unfair or prejudicial 
to a particular minority, in the last resort to inform the Minister ~oncemed 
(or the Ministers as a body, if they ~:enerally support the proposals of 
their colleague), that _he_wi!!_b_e unable to accept the advice tendered to 
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him. Nor is it contemplated that the Governor-~nera~, ~aving b~n 
vested with " special responsibilities " of the kmd mdicated, will 
find it necessary, to be constantly overrul~ his Ministers' advic?· 
The present proposals in general necessarily proceed on the b~s1o 
assumption that every endeavour will be made '?:V: tho~e 11espons1ble 
for working the COnstitution ~ approac~ .the admiD1Stra~1ve problems 
which_ will present themselves III; the spmtof partners .m a common 
enterprise. In the great bulk of cases, therefore, m , &ay-to-day 
administration, where questions might arise affecting the Governor­
General's " special responsibilities " mutual consultation should result 
in agreement, so that no questi?n wo_uld a_rise of _bringing t~e .<?~ver!'or­
General's powers in connectiOn mth hiS spec1al respons1bilit1es mto 
play. 

27. Reverting now to the list of " special respon.•ibilities " in 
paragraph 25, the necessity for the items numbered (i), (iii) and (iv) 
follows as a matter of course from previous statements of His Majesty's 
Government's policy. With regard to item (vii) it is apparent that if, 
for example, the Governor-General were to be free to follow his own 
judgment in relation to Defence policy ouly in regard to matters falling 
strictly within the ambit of the department of Defence, be might find 
that. proposals made in another department in charge of a responsible 
Minister are in direct conflict with the line of policy be regards as essential 
for purposes connected with Defence, and consequently that the discharge 
of his responsibilities for Defence would be gravely impaired if be 
accepted the advice of the Minister responsible for the charge of the 
other department in question. H, therefore, such a situation is to be 
avoided, it is impossible to secure the object in view otherwise than 
by expressing the Governor-General's " special responsibility " in some 
such terms as those indicated in item (vii). 

2~- As regards item (v), it should be explained that this is not intended 
to g~ve the Governor-General any special powers vis-fi.-P.is the States 
in relation to matters~ arisirig in the Federal sphere proper ; the 
necessary powers bavmg been transferred by the States in their 
~truments of Acces~i?n, such matters will be regulated in accordance 
With the normal provunons of the Constitution Act. Nor is it intended 
that the inclmion of this item should be regarded as having any 

, bearing on the direct relations between the Crown and the States 
Thea? . will be ~atte~ for which the Constitution will make n~ 
provlSlon and whiCh will f~ll to be d~alt ~ith by the Viceroy, who will 

I be th? ~ovemor-General m a capac1ty Independent of the Federal 
; orgalUsation. It may be, ~owever! that measures are proposed by the 

Fede_ral Government, actmg \Hthm Its constitutional rights in 
relat•?n to a Federal subject, or in relation to a subject not directly 
affe~~- the S~tes at all, which,_if purs'!ed to a conclusion, would affect 
preJUdicially rl!\h~ o.f I!' State m relation to which that State had 
trsnsferre.d ~o JUnsdi~tion. .Or, again, policies might be proposed or 
ev~nts ame m a Provmce which would tend to prejudice the rights f 
ne1ghbourmg State. In such cases it is evident that it mmt be ope~ ~ 
the Crown, through the Governor-General or the Governor as the case 
may h.e. t? ensure. that ~he pari;ICular course of action is s~ modified as 

. toothm~tain the mtegnty of nghts secured to the State by Treaty or 
erW!Be. 
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29. Item (vi) is intended to ena.ble the Governor-General to deal 
-with proposals which he regards as likely to have discriminatory 
effects. As regards legislative discrimination detailed proposals will 
be found in paragraphs 122-124 of the Proposals. Any legislative 
measure, :Etderal or Provincial, which was inconsistent with these 
proposals would he invalid and could be challenged as such in the 
Courts ; ani the G overnor-Genernl or the Governor, as the case rna y 
be, would he entitled to act otherwise than in accordance with his 
:Ministers' advice, if he considered that such advice involved discrimina­
tory action in the administrative sphere. The Governor-General's 
powers will enable him to reserve any bi!l on which he had doubts. 

30. The second item in the list of special responsibilities deserves 
to be noticed at rather greater length since it involves the whole question 
of what have become known as "financial safeguards". Subject to 
the powers conferred upon the Governor-General by this respon­
sibility and subject to what is stated below as regards the 
Reserve Bank, it is intended that the Finance of the Federation 
should, like all other subjects except those included in the Reserved 
Departments, be entrusted to the ~Iinister. Unless occasion arises for 
the exercise of the Governor-General's special powers, it will therefore 
be for the !>Iinister, and the !>Iinister alone, to take decisions on all 
such matters as the means to be used for raising the necessary revenues, 
for allocating expenditure in the responsible field, and for the programme 
-of external and internal borrowing. 

The service of certain obligations, e.g., the service of the Debt, the 
·salary of the Governor-General, the salaries and pensions of Judges of the 
Federal Court, will be a " charge " on the revenues of the Federation ; 
other expenditure will be appropriated annually but certain Heads* of 
it, in particular the expenditure on the Reserved Departments, wiil not { 
require a vote of the Legislature. 

31. The object of the Governor-General's special responsibility for 
" the safeguarding of the financial stability and credit of the Federation " 
is to confer on him powers to step in, if the need should arise, in the 
-event of the policy of his !>Iinister in respect, for example, of budgeting 
or borrowing being such as to be likely in the Governor-General's opinion 
to endanger seriously the provision of resources to meet the requirements 

. of his Reserved Departments or any of the obligations of the Federation, 
whether directly, or indirectly by prejudicing India's credit in the 
money-markets of the world. The definition of this special responsibility 
'Is drawn in somewhat wide terms not in order to diminish the field of 
responsibility of the !>Iinister, but owing to the difficulty of giving a 
-detailed specification of financial operations or measures which might 
on occasion endanger stability and call for the use of. the Governor­
General's powers. In order that assistance may be available to him 
in the discharge of this special responsibility, the Governor-General wiil 
be empowered to appoint a Financial Adviser (without executive 
powers), whose services would also be available to the !>Iinister. 

It will be seen that provision is made in paragraph 147 of the 
Proposals that the trustee status of the existing India .sterling loans will 
.be maintained and will be extended to the future staling federal loans. 

• See paragraph 49 of tho Propoaala for full list. 
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32. The proposa.la relating to responsibility for the Finance of the 
Federation are hued on the assumption tha.t before the first Federal 
'fllini!try comes into being, a Reserve Bank, free from political influence, 
will have been set up by Indian legislation and be a.lreadx, auccossfully 
joperating. The Bank would be entruated with the mAMgement of 
; ClllToncy and exchange. 

... - 0 

His Majesty's Government and the Government pf Inclia ~re 
taking eve-ry step in their power to facilita.te and expec:bte 
the est~blishment of a. Reserve Bllnk on sound principles. Some, 
however, of the conditions nee~ for the successful establiah· 
ment and operation of such a bank, depending as tboy do on 
world economic conditions, :r.re not a.ltogethor within their control. 
The report of the committee of tho Third Round ·rable Conference 
on Financial Safeguards mentions tho following as conditions to be 
fulfilled-" that the Indian budgetary position should be assured, that 
the existing short-term debt both in Lon1on anrl in India should be 
substantially r<-duced, that adequato reserves shoulrl have been accumu. 
lated, and that India's normal export surplus should have been restored." 

If a situation should arise in which all otber requirements for the 
inauguration of the Federation having been aatiafied, it had eo far proved 
im.posaible aucceasfully to start the Reserve Ba.nk, or if fina.ncia.l, 
economic or political conditions were such aa to render it impractica.ble 
to start the new Federal and Provincial Governments on a. atnblo bo.sis, it 
would inevitably be nocessa.ry to reconsider the position and determine 
in the ligM, of tho then circumstances what course should bo pursued. 
If, unfortunately, such reconsideration became necessary, His Ma.josty'a 
Government are pledged to call into conference roprosontatives of 
Iadian opinion. 

33. A part, from the Reserved Departments, and the specified 
.. special responsibilities" of the Governor·General outside the aphore 
of thoao Depa.rtmoots, there is a. third category of matters in which the 
Govemor.Genera.l will not be under any constitutional oblig3tion to seek, 
or, having sought, to be guided by, ministorial advice. For this purpose 
eot'ta.in specified powers will be conforred by the Constitution on the 

I Governor-General a.nd will be expressod as being exercisable .. a.t his 
! dilcrotion u. In this category of " diacretionary powers,'' tho precise 

range or which it will be impossible oxha.ustively to foresee until 
the drafting of the Constitution Act baa reached completion, His. 
Majesty's Government a.nticipa.~ that the following matters will he 
included:-

(a) The power to dissolve, prorogue, a.nd summon the Logialature ; 
(b) The power to assent to, or withhold aeaent from, Bills, or te 

reserve them for the aigniftcation of Ria Ma.jeety'• pleaaure ; · 
(e) The gra.nt of pt'evioua sanction to the introduction of certaitl, 

cla.aaes of legislative measures ; 
(d) The power to•aummon forthwith a Joint Session of the Legis1a.tur& 

in caaee of emergency. where postponement till the expira· 
tion of the period to be prescribed by the CoutitutioQ 
Act might have aerioue conaequencea. 
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Governor-General's Relations with the Legislature. 

34. It is also a necessary corollary of what has already been said 
that the special powers to be conferred on the Governor-Genera! for the 
purpose of ~nabling him to discharge his responsibilities must be 
similarly exercisable in his discretion. To the foregoing must, there­

fore, be ad~-

• (e) The power to take action, notwithstanding an adverse vote in 
the Legislature-to be dealt with more fully below ; 

(f) The power to arrest the course of discussion of measures in the 
Legislature-also dealt with below ; 

(g) The power to make rule~< of legislative business in so fa~ as these 
are required to provide for the due exercise of his own powers 
and respolll!ibilities. 

35. It is not, in fact, sufficient merely to regulate the Governor­
General's relations with his responsible Ministers, i.e., to regulate 
matters arising in discussion amongst the members _of the executive 
Government. It follows from previous declarations by His :!llajesty's 
Government, upon which these Proposals are based, that the Governor­
General must be given powers which will enable him effectively to 
discharge the responsibilities entrusted to him, whether for the Reserved 
Depattments or the " special responsibilities " indicated above, if their 
discharge involves action normally lying within the functions of the 
Legislature to which the Legislature will not agree. The general scheme 
underlying the Proposals is that, wherever the Governor-General's 
responsibilities for the Reserved Departments, or his special 
responsibilities, are involved, he should be empowered not only to act 
without, or, as the case may be, contrary to, the advice of his Ministers, 
but also to teke action notwithstanding an adverse vote of the Legis­
lature whether such a vote relates to the passage of legislation or to 
the appropriation of funds. 

36. But it will clearly be of importance to the fostering of the sense 
-of responsibility in :Ministers and Legislature alike that room should 
not bo left for doubt whether in any given case the responsibility for 
the decision is, or is not, that of the Ministers or of the Legislature, as the 
case may be-in other words, it is of importance that the special powers 
<Df the Governor-General should be so framed as to make it plain that the 

' responsipility for· the results of their exercise lies upon him. The 
necessity for the use of the Governor-General's legislative power may 
arise through the refusal of Ministers to be parties to a Bill, or to 
provisions in a Bill, which the Governor-General regards as essential to 
the discharge of h~s respons~biliti<;s•. or where the Legislature ~ei.C?ts 
-or fails to pass a Btll for whtch :Ministers have accepted responstbdity 
and which the Governor-General regards as essential ; or the Legislature 
may alter the Bill to a form which would fail to secure the object 
which the Ministers and the Governor-General have in view. 

37, The essential point to be secured, in both contin!l'encies, is, as 
already indicated, .that when the Governor-General deCI~es that ~he 
discharge of his responsibilities necessitates a course of act1on to which 
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he is unable to obtain-the consent either of his Ministers or of the 
Legislature-or perhaps of both-the resulting en~ctment sho~ld 
not purport to be an enactment of the Legislature (a.q IS the case With 
Acts which the Governor-General " certifies " under the existing 
Government of India. Act), and further that its presentation to the 
Legislature should be brought about by the personal intervent~on of the­
Governor-General, that his responsibility for it. should b~ mJ.~fest,_ and 
that Ministers should be in no way compromised by h1s action e1ther 
with their supporters in the Legislature or their constituencies in the 
country. On the other hand, it woul~ be undesirable to car~ this 
principle to the logical extreme of placmg all mea:mres for whiCh the 
Go~ernor-General has himself to assume responsibility on the footing 
of Ordin~nces, the enactment of which involves no reference to the 
Legislature at all. The Governor-General's powers in this regard should 
therefore be such as to enable him to test opinion in the Legislature; 
if he finds a majority there in support of his poJicy no question arises of 
using his special powers. If he finds ·only a minority in the Legislature 
in favour of his policy, he would at ali events secure that measure of 
moral support, but he would carry out his policy on biq own responsibility 
without compromising either the Ministers with their supporters in the 
Legislature, or the latter with their constituenciPS. · It is accordingly 
proposed that measures enacted by the Governor-General without the 
consent of the Legislature should be described as u Governor-General'a 

_ Acts· ~. and that a. special form of enacting words should be employed to 
distinguish them from Acts" enacted by the Governor-General by and 

~ with the consent of both Chambers of the Legi~lature , . · 

38. The corresponding powers proposed for the Governor-General in 
the matter of supply are based upon the same principles. The Budget 
will be frat11ed by the Finance Minister in consultation with hie 

/

colleagues and with the Govt>rnor-Genera.l. The decision aa to tho 
appropriations required for the Reserved Departments a.nd for the dis­

' charge of the functions of ~he Crown in relation to the Indian States will 

I of course be taken by· the Governor-General on his own responsibility, . 
though be will be enjoined by his Instrument of Instructions to consult 
his Ministers before reaching any decision on appropriations for tho 
Department of Defence. Appropriations required for the non.rt>eerved · 
Departments will be the responsibility of Ministers. But the proposals 
for raising revenue and for appropriation of those revenues will be subject 
to the c?mmon constitu~ional rule (see paragraph 45 of the PropOMls) 
that ae latd before the Legtslature they carry a. recommendation from the · · 
representative of the Crown. If the Governor-General regards his 
MiniAtt>rs' proposals for appropriations as insufficient to enable him 
adt>quately to fulfil any of his " special responsibilities " be will be · 
entitled to append to the Budget statement, when laid' before the 
Legislature, a_dditional prop~alB. f?r ap,propriation under any head in 
respect to whtch he regarrls his Mtmsters proposalB as inadequate. These 
additional proposals (if any) of the Governor-General will be 
distinguished as such in the Budgt>t Statement and whether they relate 
to non-votable or to votable Heads of expenditure the Legislature will 
not be invited to vote upon them: in other words the appropriations 
on which . t~o Legisla.ture will be invited to vote will . be those proposed 
by the Ministry. . -·. . . , _ . . . 
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39. A..4ler the Legislature has discuSsed the Budget aa a whole and hd 
voted upon those proposals for appropriations which are submitted to the 
vote, the Governor-General will be called upon to authenticate by hil 
own signa~re the appropriations. In authenticating those under the 
non-votable heads he will be entitled to include in hilt authentication the 
sums additional to those proposed by his Mini~tere under those Heads 
which he eriginally included in the Budget Statement or, if he thinks fit. 
reduced sun!B. He will be similarly requiJ:ed to authenticate the Grants as 
voted by the Legislature and in so doing he will be entitled, if he regarda 
this as necessary for the fulfilment of any of his" special responsibilities", 
to include in his authentication any sums not in excess of those by which 
the Legislature may have reduced the Grant 8Ubmitted to it. By this 
procedure the Ministry on the one hand, and the Legislature on the 
other, will be left free to exercise their respective responsibilities 
in the matter of 8Upply-the Ministers, by accepting responsibility 
for proposals for appropriations so far as and no further than 
they are preparP.d to hold themselves responsible to the Legislature, and 
the Legislature, ·by recording their . agreement or disagreement Witb 
Ministers' proposals : at the same time, the Governor-General, if he ia 
unable to accept the proposals of his Ministers, or the decision of the 
Legislature, aa consistent with the discharge of any of his special 
responsibilities, will be enabled to bring the resulting appropriations 
into accord with his own estimates of the requirements and, if necessary, 
through his special legislative powers to secure that the Annual Finance 
Act provides him with resources which will cover the appropriations 
which he finally authenticates. 

The procedure of authentication. by the Governor-General w 
proposed for a double purpose : 

(1) ·to secure that audit authorities should be concerned only with 
a single document as authority for all appropriations of 
revenue, by whatever legal procedure such appropriationa 
have been made ; and 

(2) to secure that the Governor-General does not make any 
appropriations under his special powers without the 
Legislature being made cognisant thereof. 

,.... 
40. It will, in addition, be necessary to arm the Governor-General 

with a legislative power which is capable of immediate employment 
in emergencies either when the Legislature is not in session or, if 
it is in session,' to mee't circumstances which necessitate immediate 
action. It is, therefore, proposed to vest in him .a pow~~ analogous to 
the existing Ordinance-making power. Indeed, m addition to ~ch .a 
power to be placed at the disposal of .the G?vern?r-General. ~. ~18 
discretion for the express purpose of dischar§mg ~ respoll;8l~~tl~8 
for a Reserved Department, or for ca.~ out a sp~tal. responstbibty , 
His Majesty's Government are of opuuon that a sunilar power m~st 
necessarily be pJaced at the disposal of the Governor-General actmg 
with his Ministers ;.~. at the disposal of the Federal Government, 

1 
to meet caaea of ;mergency when the .Legislature is not in session, the 

,---- ·· 
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Ordinances resulting therefrom being limited in duration to a specified 
period, unless previously revoked by the Legislature after its 
reassembly. 

41. Finally, it is propos~d that the Constitution should con~in 
provision requiring the previous sanction of the ~overno~-General acting 
in his discretion to the introduction of any Bill affecting a Reserved 
Department and certain other matters set out in paragrap~ 'll9 of the 
Proposals. 

42. It is perhaps desirable to summarise very briefly the effect 
of these proposals. The intention is that the special powers of the 
Governor-General properly so described, namely, his power to obtain 
legislation and supply without the assent of the Legislature, will flow 
from th" responsibilities specifically imposed upon him and be exercisable 
only for the purpose of enabling those responsibilities to be implemented. 
The responsibilities to be imposed on the Governor-General by the 
Constitution will be of two kinds-an exclueive responsibility for the 
administration of the Reserved Departments, and a " special 
responsibility " for certain defined purposes outside the range of the 
Reserved Departments. On the administration of the Reserved 
Departments, Ministers will have no constitutional right to tender advice; 
nor will they have any such right to tender advice on the exercise of any 
powers conferred upon the Governor-General for use in his discretion. 
On all other matters Ministers will be constitutionally entitled to tender 
advice, and unless that advice is felt by the Governor-General to be in 
conflict with one of his special responsibilities he will be guided by it. 
If, in discharge of his responsibility for a Reserved Department, 
or of a special responsibility, the Governor-General decides that a 
legislative measure or a vote of supply to which the Legislature has not 
assented is essential, his special powers will enable him to secure the 
enactment of the measure or the provision of the supJ11Y in question, 
but llinistera will not have any constitutional responsibility for his 
decision.* · 

43. It remains only to explain that in so far as the Governor-General 
or a Governor is not adviae.i by Ministers, the general requiremenk of 
constitutional theory necessitate that he should be responsible to His 
Majesty's Government and Parliament for any action he may take, and 
that the Constitution should make this position clear. In the case of 
a Governor the chain of -lesponsibility must necessarily include the 
Governor-General. 

44. The proposals indicated above have no reference to situations 
where a. complete breakdown of the constitutional machinery has 
occurred. It is the intention of His Majesty's Government that the 
Constitution should contain separate provision to meet such situations, 
should they unfortunately occur either in a. Province or in the Federation 
as a. whole, whereby the Governor-General or the Governor as 
the case may be, will be given plenary authority to assume all po,;ers 
that he deems necess~ry for the purpose of carrying on the King's 
Government. 

•See footnote to tho Proposals, paragraph 6. 
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THE GOVERNORS' PBOVINCES, 

The Executive • 

• 
45. The eleven provinces* named in the margin will become M&dru, 

autonomo'ijs units, the government of each being administered by a. Bombay, 
Governor representing the King, aided and advised by a Council Bengal, 
of Ministers •responsible to the Legislature of the Province. The Council ~vin~ 
.of Ministers will be entitled to tender advice to the Governor on all The PaDjab, 
matters which fall within the provincial sphere, other than the use of Bihar, 
powers described by the Comtitution Act a.s exercisable by the Governor tThe.Central 
at his discretion. The Governor will be guided by the advice tendered to ~oee. 
him by Ministers, unless so to be guided would be, in his judgment, The Nri­
incomistent with the fulfilment of any of the purposes for the fulfilment West . 
.of which he ~ be declared by the Constitution Act to be charged with ~ron?~ 
a " special responsibility " ; in which case the Governor will be entitled, 8::;nae• 
and enjoined, to act, notwithstanding the advice tendered to him, in on.'.. 
suoh manner as he deems requisite for the discharge of his special 
respomibilities. 

Governors' &pecial powe1'& and1'uponsibilitiu. 

46. As indicated above, the scheme for the Governor-General's 
respomibilities and powers will be applicable in all respects to the 
Governor in relation to his Minister& and Legislature, with the following 
modifications: In the provinc.es _ _ there ..will-be--no category . exactlL 
corresponding to the Reserved Departments of the Governor-Genera , 
though analogous arrangements are intended iu·order to provide for the 
administration of frontier areas in certain Provinces which, from the 
primitive nature of their populations and their general characteristics, 
will have to be excluded from the normal operation of the Constitution. 
With this exception, the Governor"s special powers will flow from, and 
be eX-pressed as being required in order to enable him to discharge his 
4

' special responsibiliti~ " only. 

47. As regards the " special res,..PODSibilities_ "- ·of the .. Governors, 
these will be identical with those indicated in the case of the Governor· 
GMeral;-"Save that the ·firat item on the list will necesSa.rily be confined 
~n scope to the Province, or any pa.rt thereof, and not extend, as in the 
ease of the Governor-General, to India as a whole. Special respoll8ibility 
for the finatlcial stability of the Provinces will not be imposed o~ the 
Governors. On the other hand, in the case of the Governors, it will be 
necessary to add to the list of "special responsibilities" an item relating 
to the execution of orders passed by the Governor-General. .As the 

· • It has not been possible to include in the proposals any relating to Burma. 
88 Burma baa, a.s yet, made no choice between the alternatives of eepa':'lltion. from 
India. with a constitution 88 outlined in Commao.rl Paper .004/32, or i.aclWP.on 88 
a Governor's Province in the Federation of India. 

t With Berar, •ubjeot to the approval of oonditio~ which are aDder 
diaoWIIIion with Hia Exalted Highness the Nizam'• Government. 

0 
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Governor-General is .to be charged with t~e .. gene;al supe~t~1_1~en?~ 
of the actions of Governors in exercise of theu- speCial responsibilities • 
and if, as has already been proposed, "he is himself to have imposed npon · 
him a " special responsibility " for the preve1_1tion of grave menace to­
peace and tranquillity througho';'t !he cou~try, 1t follows tha~ he must be 
in a position to ensure that hlB mstruct10ns to a Governor are acted 
upon ; and consequently that the Governor must be in a po~ition .to act 
otherwise than on his Ministers' advice; if such advice conflicts mth the 
Governor-General's instructions*. Finally, it will be necessary to 
impose upon the Governor a " special responsibility " for the 
administration of'certain excluded areas, if, as seems probable, the 
arrangements for the administration of excluded areas involve their 
classification into two categories, one of which would be placed under the 
exclusive control of the Governor, while the other is made subject to­
Ministerial control, but with an over·riding power in the Governor 
obtained in the manner explained in earlier paragraphs through his 
" special responsibility ". 

The special responsibilities dealt with in this paragraph have been dis­
cussed and reported on by the Round Table Conference at its third session. 
Apprehension was expressed by some members at the first Round 
Table Conference that grave danger to the peace and tranquillity of a 
Province might develop if the internal administration and discipline 
of the police were not secured ; but this matter was not discussed at 
the third Round Table Conference in relation to the special responsibilities 
of the Governor. His Majesty's Government propose to deal with it 
by inserting in the Instrument of Instructions of the Governor a direction 
that he should bear in mind the close connection between his special 
responsibility for peace and tranquillity and the internal administration 
and discipline of the police. 

48. The division of legislative powers between Centre and 
Provinces would no longer make appropriate the concentration in the 

. hands of the Governor-General of the power to legislate in emergency 
1 by Ordinance on provincial matters and this power will now be conferred 
1 on Governors also, for the double purpose indicated in paragraph 40 . . 

The Provincial Legi8lature. 

49. The Provincial Legislatures will be enlarged to the extent 
indicated in Appendix ill. The allocation of seats and method of election. 
for the Provincial Legislative Assemblies (Lower Houses) is in accordance 
with the provisions contained in what is generally referred to as His 
Majesty's Government's Communal Award of the 4th August last (Cmd. 
4,147/1932). Th~ o~y modifications made are the adaptation of the 
figures necessary m VIew of the subsequent decision to establish Orissa as 
a separate Province and an alteration in respect of the representation of 
the Depresse~ Classes ~e ~ th~ circumstances explained below. This 
Award was g~ven by His MaJesty s Government in order to remove the 
obstacle to further progress in the framing of a Constitution which was 
presented by the failure of communities in India themselves to reach 
agreement on the subject of the method and quota of ·representation 
of communities in the Provincial Legislatures. 

• Bee also paragraph 65 of Introduction. 
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His Majesty's Government in the Award pledged themselves not 
-to vary their recommendations to. Parliament on this subject save 
with the mutual agreement of the communities affected and themselves 
to take nQ part in any negotiations initiated by the communities with a 
view to revision of their decision. One such variation has been made, 
namely in respect to the arrangements for the representation of the 
Depressed' Classes which have been modified in accordance with an 
agreement, how known as the Poona Pact, reached on the 24th September 
last between representatives of the Depressed Classes and of the rest 
of the Hindu community. 

His :lrlajesty's Government stated in their Award that modification 
o~ t.he communal electoral arrangements might be made after ten years 
With the assent of the communities affected, for the asce!'tainment of 
which suitable means would have to be devised. 

The members of the Provincial Legislative Assemblies will be in all 
cases elected.. and-no officials will be eligible for election.· .. In three 
Pro~ces*- the Legislature wilt be bicameraio. in- the remainder it will 
consist of a single Chamber. But provision is made in the Proposals 
(paragraph 74) whereby, subject to restriction, an Upper Chamber 
where it exists may be abolished, or created where it does not exist. 
The powers of Provincial Upper Chambers will not be coextensive "ith 
those of the Lower Chamber. 

The Provincial Franchise. 
50. Details of the franchise proposed in the case of the various 

Provincial Legislatures are given in Appendix V. Here, as in 
the case of the franchise for the Federal Legislature, it should be 
emphasised that pending the preparation of an electoral roll the 
qualifications proposed are inevitably to some extent stated in general 
terms and that modifications of detail may be found necessary on various 
points once the preparation of the roll is undertaken. The franchise 
in question is essentially based on property, supplemented by an 
educational qualification. common to men· and women alike;-··fiy,. 
qua)ifica~ion for women ill respect of property held by a husband ; by 
provision directed to secure an electorate of approxiriiateiylO -per cent. 
of the popul&tion of the Scheduled Castest (hitherto known as Depressed 
Classes) in each province, except in Bih&r and Orissa wher_e the· general 
percentage of enfranchisement is in the neighbourhood of 9 per cent • 

• only, &nd in the North-West Frontier Province and Sind, where th_e 
numbers of the Scheduled Castes are negligible ; &nd by provision of & 
special electorate for the seats proposed to be. r~rved for the r_epre­
sentation of Commerce, L&bour &nd other spec1al mterests. RegtStra­
tion of claim&nts in respect of &n educational qualific&tion or of & 

\

woman qualified in respect of her husband's property will, &t any rate for 
the first two elections, be on &pplie&tion by the potenti&l voter onlyt. 
(rhe ratio of women _to men electors will be &ppro~&tely 1 to 7 as 
i:ompared with approxrmately 1 to 21 &t the present tune. 

•Benge' the IIpjt,ed P»>Vince8 and Bih.ar':' 
f].'he Castes in each Province scheduled as requiring special electoral protection 

are enumerated in Appendix VIII. 
tSee Introductory Note to Appendices IV and V, paragraph 3. 

C2 
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51. A precis!l statement of th!l numeric.al effect of the .electoral 
qualifications proposed cannot be gtven pend~ the preparation of a 
provisional electoral roll. So far as can be Judged, however, th~e 

· proposals, if accepted, would, in the typical case of Bengal, ~anchiSe 
some 7 i millions, or some .15 per cent. of a total population o~ 50 
millions. In the case of Bombay the percentage to be enjranchlSed 
would probably be rather higher than in Bengal ; in Ma<ljas and the 
United Provinces it would be approximately the same ; m all other 
provinces it would be substantially lower, the lowest figure being. r~hed 
in the case of Bihar and Orissa, with an electorate of some 3! millions or 
about_9 per ilent. of the · total population. The general effect of 

. acceptance of the proposals in question over all the Governors' 

(
Provinces would be an electorate in the. n_eigh_ bourhood of 14 P!lr cent. 
of the total population, or some 27 per cll!':t,_()f the_ adult po~ulation. 

A separate franchise will be devised for the two new provinces 
of Sind and Orissa. In the case of Sind the franchise in question will 
probably be substantially identical in general character (subject to 
allowance for certain differences in local conditions) with that proposed 

\

for Bom. b--a_ y. The new province of Orissa will_ • be f<.>l"lXled_ by accretions 
from the Centra.i.I'mrinces ~nd..Maar~as-:-:welr as fr.om .tho_p_rl,lSent 
p~ce of Bihar. and OriSsa, and while the franc~e will prob~bly 
generally resemble that proposed for Bihar and OriSsa, modificatiOns 
of greater or lesser importance may in consequence be necessary in this 
case. 

RELATIONS BETWEEN THE FEDERATION AND THE UNITS, 

Powers of Federal, and Provincial Legislatures. 

52. The conception of Federation and of that consequential change 
in provincial status commonly denoted by the expression " Provincial 
autonomy " will necessitate a complete departure from the existing 
system of concurrent jurisdictions, that is to say, there will be a 
statutory demarcation between the legislative "Competence of the Federal 
and Provincial Legislatures respectively, and the assignmentto each of 
an exclusive field of competence which the other wiJ!. _not_E_e. permitted, 
save to the extent indicated below, to invade. ·- · · 
• 

53. Following the practice of other federal constitutions, the respective , 
legislative fields of the Centre and of the Provinces will be defined in 
terms of subjects which will be scheduled to the Constitution Act. But 
while it will be possible to assign to the Federation and to the Provinces 
respectively !" number of matters over which they can appropriately 
be char~ed With exclusive legislative jurisdiction, examination has shown 
that this meth~d cannot without inconvenience be so employed as to 
exhaust the entJ.re field of potential governmental activity and that there 
are some matters in respect of which, while some measure of uniformity 

i of law may be necessary, -variation of detail to meet the local conditions 
1 of the Provinces is no less necessary. It will consequently be necessary 
i to schedule certain subjects whereon both Federal and Provincial 
1 Legisl!'tur"!' will enjoy concurrent powers, the exact nature and effects 
of whiCh will be seen from paragraphs lll, 112 and ll4 of the Proposals. 
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Dlustrative lists of the exclusively Federal, exclusively Provincial, 
and " concurrent " subjects, which do not purport to be complete or 
final, are appended. (Appendix VI.) 

54. Certain matters will be placed outside the competence altogether 
of both Federal and Provincial Legislatures, namely, legislation affecting 
the Sovereign or the Royal Family, the sovereignty or dominion of 
the Crown10ver any part of British India, the law of British nationality, 
the Army Act, the Air Force Act and the Naval Discipline Act and 
the Constitution Act itself. As r~gard~ the Army, Air Force and Na.-al 
Discipline Acts, the Indian Legislatures will be debarred from legislat­
ing in sotch a way as to interfere with the Optlration of these Acts in 
so far as they operate in India, w bile at the same time it i.• intended to 
preserve the exrating powers• of the Central Legislature in India. to 
extend the provisions of these Acts with or without modification to 
members of force.q raised in India. Apart from a complete exclusion of 
jurisdiction in regard to these matters it is proposed to place upon the 
competence of the 'new Legislatures a limitation taking the form 
familiarised by the provisions of the existing Act, whereby the Governor­
General's-in some cases the Governor's-previous sanction to the 
introduction of certain specified classes of measures will be required. 
The proposed claasification for this purpose will be found set out in 
paragraphs 119 and 120 of the Proposals. It will, of course, be made 
clear (paragraph 121) that the grant hy. the Governor-General or by a 
Governor of his prior consent to the introduction of a measure under 
this Proposal is not to be taken as fettering his judgment, wh~n the 
time comes, if the measure is passed, for his decision as to the grant or 
withholding of his assent or the reservation of the measure for the 
signification of His Majesty's pleasure. 

One further specific limitation on the powers of the Legislature 
which has already been mentioned in paragraph 29 should be referred 
to again in the present context, namely, the provisions proposed which 
will render ultra vires certain forms of discriminatory legislation. 

55. The administrative relations between the Federal Government. 
and the Units are dealt with in paragraphs 125-129 of the Proposals. 
Provisionismadein paragraph125ofthe Proposals for securing not only 
that due effect is given within the Provinres to Acts of the Federal 
Legislature which apply to them, but also that the Provincial Governments 
shall give effect to directions issued by the Federal Government in 
relation to any matter which affects the administration of a Federal 

' subject in the executive sph~re of the Province. The latter provision will 
cov~ all classes of Federal subjects including those administered by the 
Reserved Departments. In the latter class of subjects directions will 
of course be issued by the Governor-General. 

Allocation of revenues between Ike Federation and Ike U nita. 

56. It is intended that the division of resources between the 
Federation and the Units should be in accordance with the following 
scheme. The metho of treatment oftaxes on income, which is of special 

•As provided in soction 177 of the Anny Act, section 177 ofthe Air Force Ac.t,. 
and as regards the Naval Discipline Act, in section 66 of the Government of India 
Aot. 
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im ortance is described separately below. The lists t)l.at follow are not 
in~nded to'be exhaustive, but to indicate ?nlythe m?re Important heads. 
(For fuller lists see Legislative Schedules m Appendix VI). 

Sources of Revenue. 
Powers of 
legislation. 

Allocation of 
revenue. 

Import Duties (except 0": salt) ; Con·\ · 
tributions from Rmlways and \ 
receipts from oth~r Federal _com· \_Exclusively federal. Exclusively federal. 
mercia! nndertakings ; Colll&ge J 
profits and share in profits of 
Reserve Bank. 

Export Duties;• Salt Duties; Tobacco) . 
Excise; Other Excise Duties Exclusively federal. Federa~, w1th power 
exospt those on ~lcoholic liquors, !J, ass~ a) :::;e.~;r 
drugs and narcotiCS. , e w o e m • 

Terminal taxes on goods and] Exclusively federaL Provincial, with ~ower 
ssengers. Certain stamp to the FederatJon to 

~~ties. ' impose a federal 
surcharge. 

Land Revenue • . . . 
Excise duties on Alcohol, Drugs and 

Narcotics . . . • 
Stamps (with certain exceptions) • Exclusively ~provin: Exclusively · provin• 
Forests and other Provincial com- eial. cial. 

mercia) undertakings • • 
Miscellaneous sources of revenue at 

present enjoyed by the Provinces. 

Sources of taxation not epecified in any schedule will be provincial, but the 
Governor-General will be empowered, after consultation with Federal and Provincial 
Ministers or their representatives, to declare in his d.ist:retion that any WlBpecified 
source of taxation should be federal. 

57. Taxes on income will be dealt with as follows : 
Corporation taxt will be entirely federal. Federating States will 

contribute under this head after 10 years. All legislation regarding other 
taxes on income except agricultural income will be federal, (subject to 
the right mentioned below of Provincial Legislatures to impose 
Provincial surcharges). Receipts from such taxation on officers in 
Federal service, and tax attributable to Chief Commissioners' Provinces 
or other Federal areas will accrue to Federal revenues. The remaining 
net proceeds other than receipts from the Federal surcharges mentioned 
below, will be divided between the Federation and the Governors' • 
Provinces, z per cent. being assigned to the former, and the remainder 
to the latter. Before a final recommendation can be made as to the 
basis of distribution of the Provincial share between the Provinces (and 
the basis on which tax will be attributable Chief Commissioners' 
Provinces) it will be necessary to complete further technioal investiga. 
tion which is now proceeding. It is intended that percentage z should 
be not less than 25 per cent. and not more than 50 per cent. 

• In the case of export duty on jute, at least half the net proceeds must be 
assigned to the producing unite. 

tThere is at present in forco in British India a super. tax on profits of companies 
which is usually referred to as Corporation tax. 
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· Federal legislation regulating taxes on income which affects 
Provincial revenues as well as Federal revenues is to be introduced by 
leave of the Governor.General given in his discretion after consulting 
the Federal Ministry and Provincial Ministries. 

The Ft!tleral Legislature will also be empowered to impose surcharges 
on taxes on income, the proceeds of which will be retained by the 
Federati090.. Federating States will contribute to the federal revenues 
a proportionate amount. 

If, however, at the time when the Constitution comes into force any 
portion of the special surcharges on taxes on income imposed in 
September 1931 are still in operation, these will be deemed to be 
Federal surcharges but without liability on federating States to make any 
.equivalent contribution. 

The Provincial Legislatures will be empowered to impose, by their 
own legislation, surcharges on taxes on personal income of residents 
in the Province, the net proceeds going to the Province. Collection 
would be carried out by Federal agency. It is intended that an upper 
limit for such surcharges should be imposed, fixed at 12i per cent. of the 
rates of taxes on income in force at any time, exclusive of federal 
surcharges. 

58. It is anticipated that in the early years of the Federation, before 
there has been time to develop new sources of taxation (in particular 
Federal excises), the above system of distribution is likely to leave 
the Federation with inadequate resources. It is accordingly intended to 
adopt a transitory provision by which the Federation can retain for itself 
& block amount out of the proceeds of income-tax distributable to the 
Provinces. This amount would be unchangt>.d for three years, and would 
diminish annually over the next seven years, so as to be extinguished 
at the end of ten years. This amount would be fixed after the 
investigation mentioned below. 

Power will be given to the Governor-General in his discretion, but after 
consultation with the Governments concerned, to suspend the programme 
of reduction if in his opinion its continuance for the time being wouid 
endanger the financial stability and credit of th6 Federation. 

69. It is also anticipated that certain Provinces will be in deficit 
under the proposed scheme. The North-West Frontier Province will 
(as now) require a contribution from the Centre in view of its special 
position. The new provinces of Sind and Orissa will not be able to start 
as entirely self.supporting units. Some of the existing Provinces, notably 

' Assam. are likely to need assistance at leasl 'or a time. It is intended tllat 
these Provinces should receive subventions from Federal revenues. 
These subventions may be either permanent or terminable after a period 
of years. 

60. It will be necessary at as late a stage as possible before the new 
Constitut.i<Ul actually comes into operation to review in the light of the 
then financial and economio conditions the probable financial position of 
both the l! .. ederation and the Provinces. The Government of India and the 
Provincial Governments will of course be closely associated with any 
-enquiry for this purpose. It is only in the light of such re~ew that it will 
be possible to settle such matters as the amounts and periods of the Pro· 
vinoialsubventions, the percentage of taxee on income to be permanently 
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allocated to the Centre, and the amount to be retained by the Federation 
temporarily out of the normal Provine~! s?are of taxes on income. It 
is accordingly proposed that the determmat10 of such matters should be 
by Orders in Council the drafts of which would be laid before both ' . Houses of Parliament for approval. 

His Majesty's Government attach t?e highest_ importance ~o securing 
to the Federation adequate resources, Without which the Federal Govern. 
ment cannot ensure the due fulfilment of liabilities, upon which ruust 
depend the credit of India as a whole. 

A possibility which cannot be dismissed from consideration is ti..at 
economic ,.nd financial conditions might on the eve of the inauguration 
of the new Constitution be such as to render it impracticable to supply 
the new Federation and the Provincial Governments at the outset of 
their careers with the necessary resources to ensure their solvency. If 
after the review contemplated above, the probability of such a situation 
should be disclosed it would obviously be necessary to reconsider the 
position and it might, infer alia, be necessary to revise the Federal 
Finance scheme contemplated in these Proposals. 

Attention may be drawn in this connection to the observations 
already made at the end of paragraph 32. 

61. The introduction of any scheme for Federal Finance is 
complicated by the existence of " contributions " paid by certain 
Indian States to the Crown and by " immunities " which many of 
the States enjoy in respect of certain heads of prospective Federal revenue 
as for example, sea customs, salt, posts and telegraphs. A full 
description of the very complex position will be found in the Report of 
the Indian States Enquiry Committee (Financial) Crnd. 4103/32. It is 
proposed that the Crown should transfer the " contributions ", so long as 
these are received, to Federal Revenues. The intention is that these 
" contributions " should be abolished by a process of gradual reduction 
pari pMsu with the gradual reduction of the block amount retained by 
the Federation out of the share of Provincial Income Tax described in 
paragraph 58 above. Abolition cannot however be effected by a uniform 
process. The position of each State requires separate treatment depend­
ing on the existence of " immunities ", since it is not intended to 
remit " contributions " save in so far as they are in excess of a still 
existing " immunity ". Provision for the treatment of " contributions " 
on these lines will be made in the States' Instruments of Accession. It is 
further proposed, as more fully explained in the Indian States Enquiry, 
Committee's Report, that as a counterpart to the remission of 
"contributions", credit should be given to certain States which ceded 
territory to the Crown under circumstances somewhat analogous to 
those in which other States agreed to pay " contributions ", the basis 
for determining the amount of such credits being the net revenues of the 
territories at the time of cession. Provision for such creditswillhavetc> 
be made in the Constitution Act. It may be necessary to establish a 
Tribunal or other machinery for the purpose of determining the value 
of immunities (especially those subject to considerable fluctuations) 
where these have to be assessed from time to time for the purpose 
of setting them off against "contributions ", or againat any payments 
accruing from the Federation. 
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THB JUDIOA.TURB. 

Tile Federal Court. 

62. In a• Constitution created by the federation-of a number of 
separate political units and providing for the distribution of power& 
between a ~entral Legialature and Executive oit the one hand and 
the LegislatiJires and Executives of the federal units on the other, a 
Federal Court has always been recognised as an essential element. 
Such a Court is, in particular, needed to interpret authoritatively the 
Federal Constitution itself. Tho ultimate decision on questions 
concerning the respective spheres o! the Federal, Provincial and State 
authorities is also .m~st conveniently entrusted to a. Tribunal independent 
of Federal, J~rovmClal and State Governments, and such a Tribunal 
wil!, in any event, be requjred in order to prevent the mischief which 
might otherwise arise if the various High Courts and State Conrts 
interpreted the Constitution in different a;enses, and thus made the law 
uncertain and ambibruous. 

63. It is proposed that the Federal Court should have bot-h an 
original and an appe11ate jurisdict-ion. Its original jurisdiction will 
be to determine justiciable disputes between the Federation and any 
Federal unit or between any two or more Federal units, invol\'ing 
the interpretation of the Constitution Act or any rights or obligat.ions 
arising thereunder. Its appellate jurisdiction will extend to the 
determination of appeals from any High Court or State Court on 
questions, between whomsoever they may arise, involving the 
interpretation of the Constitution .Act or any rights or obligations 
arising thereunder. In order to guard against frivolous and vexatious 
appeals, it is proposed that, unless the value of the subject matter 
in dispute exceeds a specified Rum, an appeal will only lie with the 
leave of the Federal Court or of the High Court or State Court concerned. 
It is proposed that an appeal shall lie without leave to the Judicial 
Committee of the Privy Council from a decision of the Fedeml Court 
in any matter involving the interpretation of the Constitution, and in 
any other case only by leave of the Federal Court, unless His Majesty 
in Council grants special leave to appeal. . As a corollary no appeal 
will he allowed against any decision of a High Court direct to the King 
in Council in any case where under the Constitution an apr..eallies to the 

· Federal Court. . .. 
64. On the analogy of the jurisdiction conferred on the J udicia.l 

Committee of the Privy Council, by Section 4 of the Judici..'\1 Committee 
Aot, 1833, the Governor-General will lJo empowered in his discretion~() 
refer to the Federal Court any justiciable matter on which it is, in his 
opinion, expedient to obtain the: opinion of the Court. 

65. The Federal Court will consist of a Chief J ustace and a specified 
number of J ~dges, who will be appointed by ~he Crown and ~ hold 
office during good behaviour. But power will be taken to mcrease 
this number if both Houses of tho Legislature present an addres!' 
to the Governor-General praying that His Majesty nmy be pleased t() 
doso. · 
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The Stq,reme Court. 

66. But though a Federal Court, with power and jurisdictio!l s~ch 
as those indicated, is a necessary and integral part of the Consti~utiOn 
envisaged by these proposals, Indian opinion i~ far f~ODO' unam~ous 
as to the necessitv-or at all events a• to the Immediate necessity­
for a Supreme cOurt of Appeal. T~e juris~c.tion ol suc,J:I .a Cou~, 
were it estu.blished, would necessaril~· be hn.Ited to Bntllih India, 
and its functions would he, within the limits assigned to It, to act as a 
{ina! Court of Appeal in India from the d~cisions o~ t":e Pro,·in~ial 
High Court.s on matters other than those-mainly cun'\t·ItuttOnal-which 
will fall within the jurisdiction of the Federal Court. \Vith sm·h a Court 
in existence, there would be good reason for limiting the right of appeal 
from Indian High Courts to the Judicial Committee of the Privy 
<Jouncil and thereby mitigating some of the grounda for dissatisfaction 
which arise from the delays, expense and inconveniences necessarily 
involved in the prosecution of appeals before so distant a tribunal. 
On the other hand, there is strong support for the view that a Supreme 
Court for India would be an unnecessary and unjustifiable expense, 
and that it would be difficult to find, in addition to the Judges required 
for the Federal Court and the Provincial High Courts, a body of judicial 
talent of the calibre essential if it is to justify its existence : there is 
moreover, difference of opinion as to whether such a Court, if established, 
11hould be separate from the Federal Court or should be constituted as a 
Division of that Court. In these circumstances His Majesty's 
Government are of opinion that the right course is to empower the 
"Federal Legislature to set up such a Court if and when there is sufficient 
unanimity of view on these and other questions to enable legislation for. 
this purpose to be promoted, but that the powers and jurisdiction of 
the Court should none the less be laid down by the Constitution Act on 
the lines indicated in paragraphs 163-167 of the Proposals. 

TnE SECRETARY OF STATE's AnvrSERS. 

67. His Majesty's Government do not regard a Council of the kind 
which has been associated with the Secretary of State for India since 
the Crown took over the affairs of the East India Company in 1858 
as any longer necessary in, or appropriate to, the conditions of the 
new Constitution. They are satisfied, however, that the responsibilities 
'()f the Secretary of State will remain such as to make it inlperative 
that he should have at his disposal a small body of carefully selected 
advisers to supplement the assistance which in common with other 
Ministers he will derive from the permanent staff of his Department. 

68. " The Secretary of State in Council of India " as a statutory 
corporation which alone can be plaintiff or defendant in any litigation 
instituted by, or against, any Gove"nmental authority in India, and in 
whose name alone can be executed any contract or assurance entered 
into by any Government in India, is a conception which is manifestly 
incompatible alike with Provincial self.government and with a responsi­
ble F~eral Government : and the present power of veto possessed by the 
<Jouncil of India over all expenditure from the revenues of India is no 
dess incompatible with the constitutional arrangements outlined in 
paragraphs 5 to II of this Introduction. The Proposals, therefore, 
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ilontemplate the vesting in the Crown on behalf of the Federal Executive 
and the Provincial Executives respectively of all property now held in 
the name of the Crown which is required for their respective purposes, 
and these authorities will be endowed with the right to enter into all 
ilontracts ami. assurances necessary for the performance of their 
functions, with the right to sue and the liability to be sued in respect 
<If any claims arising in their seve•al spheres of authority. It will at 
the same timll, be necessary to preserve the existing rights of suit against 
the Secretary of State in this country in respect of any claims arising 
<1ut of obligations undertaken by the Secretary of State in Council before, 
and subsisting at the date of, the inauguration of the Federation, and 
to place upon the Federal·Government an obligation to implement any 
judgment or award arising therefrom, whether by the provision of funds 
<1r otherwise. 

69. As regards the ·Secretary of State's Council, it is proposed 
to enable him to appoint not less than three nor more than six 
advisers (at least two of whom must have served the Crown in lndis 
for not less than lO years) to hold office for five years. The Secretary 
of State will he free to consult these advis~rs, either individually or 
collectively, as he may think fit. But be will be required not only 
to consult them, but to obtain the concurrence of a majority of them 
on the draft of any Rules regulating the Public Services in India, and 
in the disposal of any appeal to him permitted by the Constitution from 
any member of those Services (•ec paragraph 179 of Proposals). 

THill PuBUO SIIIRVIOIIIS. 

70. The main divisions of the Public Services in lndis are :­

(1) The All-India Services; 

(2) The Provincial Services ; and 

(3) The Central Services, Classes I and II. 

·Officers of the All-India Services serve chiefly in the Provinces, but 
they are liable to Rerve anywhere in India, and a number of the hlgher 
posts under the Government of India are held by them. These All-India. 
.Services include the following :-

.. (i) The IndiRn ()ivil Service ; 

(ii) The lndisn Pc-lice ; 

(iii) The Indian Forest Service ; and 

(iv) The Indian Service of Engineers. 

On the transfer of their fields of service to Ministerial control on the 
inauguration of the new Constitution, recruitment will cease for Nos. 
(iii) and (iv). 

The Provincial Services cover the whole field of civil administration 
<If the Provinces in the middle and lower grade.s. Members of these 
services are appointed by the Provincial Government6. 
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Some of the more important of the Central Services are :­

(1) The Railway Services; 
(2) The Indian Posts and Telegraph Traffic Service ; 

(3) The Imperial Customs Service. 

Persons appointed by the Secretary of State in Council ar~ serving in 
all these Service.~. 

71. All persons appointe-! by the Secretary of State in Council have 
certain important rights. ':fheycann?t, for example, be dismissed fro~ 
the Service Ly any authonty subordwate to the Secretary of State m 
Council ; their pay is protected from the vote of tl:e Legislatures ; and 
they have an ultimate right of appeal tc> the Secretary t>fState in Council 
against all important disciplinar? measures taken in India and also in 
respect. of their principal conditions of service. 

It is intended to safeguard these rights and to extend them to all 
persons appointed by the 8ecretary of State after the commencement 
of the Constitution Act with the exception of the right to retire under 
the rea-ulations for premature retirement : this right it is proposed to give 
only to officers appointed to the Indian Civil Service and Indian Police 
up to the time -when a decision is ta],en on the result of tbe enquiry 
indicated in paragraph 72. 

Certain members of the Prodncial nne] Central Services though 
they may not have been appo!nted by the Secretary of State in Council 
have aho rights for the prc:;ervation of which !1e is rcspom.ible. These, 
too, will Le secured. 

72. Provision is made for continued recruitment by the Secretary 
of State to the Indian Civil Service, the Indian Police, and the 
Ecclesiastical Department. 

Provision is also made for securing that all persons appointed by the 
Secretary of Stare in Council or the Secretary of State are employed in 
India on work of tho kind for which their recruitment has been 
considered essen tia.l. 

At the expiry of five years from the commencement of the Constitution 
Act a statutory enquiry will be held into tho question of future recruit· 
ment for the Indian CiYil Service and the Indian Police, and the 
Governments in India will he associated with the enquiry. The 
decision on the results of the enquiry will rest with His l\Iajesty's 
Government and will be subject to the approval of both Houses -vf 
Parliament. Pending the decision on this enquiry the present ratio of 
British to Indian recruitment will remain unaltered. 

The question of continued recruitment by the Secretary of State 
to the superior Medical and Railway services is under examination. 
His Majesty's Government hO]>C to submit their recommendations on 
this matter later to the Joint Select Committee. 

7:1. As regards Family Pension Funds to which scrvin" officers now 
contr·ibute, His ~1ajPst.v's Government consider that it rnustbe reC'ognised 
that assets constitute in all case.• a definite debt Iiabilitv of the Govern­
ment of India and are the property of the subsc~ibers. In these 
circumstances they are examining a proposal for the adoption of a new 
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financial procedure in relation to these funds, with a view to building 
up gradually sepamte sterling funds. If •uch a scheme should prove 
to be practicable, it will, of course, be necessary to consult n:embers 
of the Servic'i' regarding it before any decision is reached. The adoption 
of any such scheme would probably necessitate cet·tain otatutory 
provision• not covered by the pre"cnt Proposak His Majesty's 
Government•hope to be in a position to submit their recommendations 
on this subject later to the Joint Select Committee. 

THE STATUToRY RAILWAY BoARD. 

74. There is one matter of importance which these Proposals do not 
eover, namely, the arrangements to be made for the administration of the 
Railways under the Federal Government. His J\Iajesty's Government 
eonsider that it will be essential that, while the Federal Government and 
Legislature will necessarily exercise a general control over railway policy, 
the actual control of the administration of the State Railways in India 
(including those worked by Companies) should be placed by the ConBtitu­
tion Act in the hands of a Statutory Body so composed and with such 
powers as will ensure that it is in a position to perform its duties upon 
business principles and without being subject to political interference. 
With such a Statutory Body in existence it would be necessary to 
preserve such existing rights as the Indian Railway Companies possess 
under the terms of their contracts to have access to the Secretary of 
State in regard to disputed points and, if they desire, to proceed to 
arbitration. His Majesty's Government are in consultation with the 
Government of India on the questions of principle and detail which 
require settlement before a satisfactory scheme can be devised to carry 
out these purposes. 

FUNDAMENTAL RIGHTS. 

75. The question of including in the Constitution Act a series of 
-declarations commonly described as a statement of " Fundamental 
Rights " which would be designed to secure either to the community in 
general or to specified sections of it, rights or immunities to which 
importance is attached, has been much discussed during the proceedings 
of the Round Table Conference. His Majesty's Government see serious 
o~jections to giving statutory expression to any large range of declara· 
tions of this character, but they are satisfied that certain provisions of 
this kind such, for instance, as respect due to personal liberty and rights 
of property and the eligibility of all for public office, regardless of 
differences of caste, religion, etc., can appropriately, and shonld, find 
a place in the Constitution Act. 

His Majesty's Government think it probable that occasion may 
be found in connection with the inauguration of the new Constitution 
for a pronouncement by the Soverei"n, and in that e\·ent, they think 
it may well be found expedient hu,;;Lly to Rubnit for His liiajest?'s 
consideration that such a pronouncement might advantageously gt<"e 
exprel!Sion to some of the propositions suggested to them in this 
eonnection which prove unsuital>le for statutory enactment. 
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CONCLUSION. 

76. His l\Iajesty's Government are fully aware that the actual drafting 
of the Constitution Bill and the consequent repeal of the existing Govern· 
ment of India Act, will raise a number of other questiohs-some of 
importance-which these Proposals do not cover, for instance, provision 
will be required for an Auditor·General, for the eotablishdtent of the 
Secretary of State, and for various other matters which thoe existing Act 
at present embraces and which may, or may not, require perpetuation 
in the Act which takes its place. 

March 15, 193.~. 
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THE PROPOSALS. 

1. The ~neral principle underlying all these proposals is that all 
powers appertaining or incidental to the government of India and all 
rights, autlwrity and jurisdiction possessed in that country-whether 
flowing fro~ His Majesty's sovereignty over the territories of Briti,;h 
India, or derived from treaty, grant, mage, sufferance or otherwise in 
relation to other territories-are vested in the Crown and are exercis· 
able by and in the name of the King Emperor. 

[ See paragraph 9 of Introduction.] 

PART I. 

THE FEDERATION. 

General. 

2. The Federation of India will be a union between the Governors' 
Provinces and those Indian States whose Rulers signify their desire to 
accede to the Federation by a formal Instrument of Accession. By 
this Instrument the Ruler will transfer to the Crown for the purposes of 
the Federation his powers and jurisdiction in respect of those matters 
which he is willing to recognise as federal matters ; and the powers and 
jurisdiction so transferred will thereafter be exercised on behalf of the 
Federation and in accordance with the provisions of the Constitution 
Act by the Governor-General, the Federal Legislature, the Federal 
Court (with an appeal therefrom to His 1\Iajesty in Council) and such 
other Federal organs as the Constitution Act may create. But in the 
case of every State which accedes, the powers and jurisdiction of the 
Federation in relation to that State and the subjects of its Ruler will 
l>e strictly co-terminous with the powers and jurisdiction transferred to 
the Crown by the Ruler himself and defined in hls Instrument of 
Accession. 

3. Except to the extent to which the Ruler of a State has transferred 
powers and jurisdiction, whether hy his Instrument of Accession or 
otherwise-and, in the case of a State which has not acceded to the 
Federation, in all respects--the relations of the State will be with the 
Crown represented by the Viceroy, and not with the Crown represented 
loy the Governor-General as executive head of the Federal Government. 
Accordingly, all powers of the Crown in relation to the States whlch are 
at present exercised by the Governor-General in Council, other than 
those which fall within the Federal sphere, will after Federation be 
exercised by the Viceroy as the Crown's representative. 

4. The Federation will be brought into existence by the issue of a 
Proclamation by His Majesty declaring that on a date to be 
appointed in the Proclamation the existing nine" Governors' Provinces", 
with Sind and Orissa (which will be constituted as new and separate 
Governors' Provinces), are to be united in a Federation of India with 
such Indian States as have acceded or mav accede to the Federation; 
but the Proclamation will not be issued until-
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(a) His Majesty has received intirr.ation that the Rulers of Sta_tes 
representing not less than half the aggregate population 
of the Indian States and entitled to not less than half the 
seats to be allotted to the Stat.es in the Federal Upper 
Chamber, have signified their desire to acC'ede to the 
Federation ; and 

(b) Both Houses of Parliament have presente~ an 1\ddres.s to His 
Majesty praying that such a ProclamatiOn may be lSsued. 

5. The authority of the Federation will, without prejudice to the 
-extra.territorial powers of the Federal Legislature (see paragraph 111), 
.,xtend to the Governors' Provinces, to the acceding Ststes, (subject to the 
limitatiollS mentioned in paragraph 3), and to those areas in Britis~ India 
which are administered by Chief Commissioners-namely, the Provmces of 
Delhi, Ajmer-Merwara, Coorg, British Baluchistan and the Andaman 
and Nicobar Islands. These Provinces (with one exception) will be 
·directly subject to the jurisdiction of the Federal Government and 
Legislature. 

In the case of British Baluchistan special provision will be made 
whereby the Governor.General will himself direct and control the 
administration of this Province (see paragraphs 57-58). Expenditure 
required for British Baluchistan will not be subject to the vote of the 
.Federal Legislature, but will be open to discussion in both Chambers. 

The Settlement of Aden is at present a C:hief Commissioner's 
Province. The future arrangements for the Settlement are, however, 
under consideration and accordingly no proposals in respect of it are 
included in this do~ument. 

The Federal Executive. 
6. The executive authority of the Federation, including the supreme 

-command of the Military, Naval and Air Forces in India will be exercis· 
able on the King's behalf by a Governor-General holding office during 
His Majesty's pleasure, but His Majesty may appoint a Commander-in· 
Chief to exercise in relation to t.hose Forces such powers and functions 
as may be assigned to him. 

All executive acts will run in the name of the Governor-General.* 
7. The executive authority of the Federation will extend in relation 

to a State-member ofthe Federation only to such powers and jurisdiction 
falling within the Federal sphere as the Ruler has transferred to the King. 

8. The Governor-General will exercise the powers conferred upon 
him by the Constitution Act as executive head of the Federation and 
such powers of His Majesty (not being powers inconsistent with the 
provisions of the Constitution Act) as His Majesty may be pleased by 
Letters Patent constituting the office of Governor-General to assign 
~o him. In exe~cising all these powers the Governor-General will act 
1n accordance w1th an Instrument of Instructions to be issued to him 
by the King. 

•It follows from this that brondly speaking where the words •• Governor~ 
Generai " are used without the added words " in his discretion " or u at his 
discretion '', the Federal Government is me.ant, in the ell.~ of the Reserved Depart· 
ments, howe':'er, the 9'ovemor-Genera.l bemg himself the responsible execut.ive. 
A corresponding meanwg attaches to the word " Governor " in the case of the 
provincial executive. 
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9. The draft of the Governor-General's Instrument of Instructions 
(including the drafts of any amendments theret<>) will be laid before 
both Houses of Parliament, and opportunity will be provided for each 
House of Parliament to make to His Majesty representations for an 
amendmen~of, or addition to, or omission from, the Instructions. 

10. The Governor-General's salary will be fixed by the Constitution 
Act, and all other payments in respect of his personal allowances, or of 
salaries and ~llowances of his personal and secretarial staff, will be 
fixed by Order in Council; none of these payments will be subject to the 
vote of the Legislature. 

The Working of the Federal Executive. 

11. The Governor-General will himself direct and control tho 
administration of certain Departments of State--namely, Defence, 
External Affairs and Ecclesiastical Affairs. 

12. In the administration of these Reserved Departments, the 
Governor-General will be assisted by not more than three Counsellors 
who will be appointed by the Governor-General, and whose salaries 
and conditions of service will be prescribed by Order in Council. 

13. For the purpose of aiding and advising the Governor-General in 
the exercise of powers conferred upon him by the Constitution Act for the 
government of the Federation, other than powers connected with the 
matters mentioned in paragraph II, and matters left by law to his 
discretion, there will be a Council of l\linisters. The l\linisters will be 
chosen and summoned by the GoV"ernor.General and sworn as Members 
of the Council and will hold office during his pleasure. The persons 
appointed :Ministers must be, or become within a stated period, members 
of one or other Chamber of the Federal Legislature. 

14. In his Instrument of Instructions the Governor-General will 
be enjoined inter alia to use his best endeavours to select his l\linisters 
in the followinO' manner, that is, in consultation with the person who, 
in his judgment, is likely to command the largest following in the 
Legislature, to appoint those persons {including so far as possible members 
of important minority communities and representatives of the States· 
members of the Federation) who will best be in a position collectively 
to command the confidence of the Legislature. 
... 15. The number of Ministers and the amounts of their respective 
salaries will be regulated by Act of the Federal Legislature, but, until 
the Federal Legislature otherwi<;e determines, their n?mher an~ their 
salaries will be such as the Governor-General determmes, subject to 
limits to be laid down in the Constitution Act. 

The salary of a Minister will not be subject t<> variation during his 
term of office. 

16. The Governor-General will whenever he thinks fit'preside at 
meetings of his Council of .Ministers. He will al.so b_e au~boris.ed, after 
consultation with his .Ministers, to make m his discretiOn any 
rules which he regards as requisite to regulate t~e _disposal of 
Government business, and the procedure t<> be observed m 1ts conduct, 

D 
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and for the transnrission to himself and to his Counsellors in th<> 
Reserved Departments, and to the Financial Adviser, of all such 
information as he may direct. 

17. The Governor-General will be empowered, in his discretion, but 
after consultation with his l\linisters, to appoint a Financial Adviser t<> 
assist him in the discharge of his " special responsibility "for financial 
matters-see next paragraph-an_d also. to ad vise ~linis~ers on _matte;s 
regarding which they may seek h1s adv1ce. The Fmane~al AdVJ~er w~l 
be responsible to the Governor-General and mll hold office dur~':'g h1s 
pleasure ; his salary will be fixed by the Governor-General and will not 
be subject to the vote of the Legislature. 

18. Apart from his exclusive responsibility for the Reserved 
Departments (paragraph 11) the Governor-General in adnrinistering th<> 
government of the Federation will be declared to have a "special 
responsibility " in respect of-

(a) the prevention of any grave menace to the peace or tranquillity 
of India or any part thereof ; 

(b) the safeguarding of the financial stability and credit of th<> 
Federation ; 

(c) the safeguarding of the legitimate interests of nrinorities ; 
(d) the securing to the members of the Public Services of any rights 

provided for them by the Constitution Act and the safeguard­
ing of their legitimate interests ; 

(e) the prevention of commercial discrinrination ; 
(/) the protection of the rights of any Indian State ; 
(g) any matter which affects the administration of any Department 

under the direction and control of the Governor-General. 

It will be for the Governor-General to determine in his discretion 
whether any of the " special responsibilities " here described are 
involved by any given circumstances. 

19. If in any case in which, in the opinion of the Governor-General, 
a special responsibility is imposed upon him it appears to him, after 
considering such advice as has been given him by his Ministers, that the 
due disc·harge of his responsibility so requires, he will have full discretion 
to act as he thinks fit but in so acting he will be guided by any directions 
which may be contained in his Instrument of Instructions. . . 

20. The Governor-General, in administering the Departments under 
his ~wn directic;m, ~nd contr?l, in tal~i~g action ~or the discharge of any 
speCial respons!Lility, and m exerc1smg any discretion vested in him 
by the Constitution Act, will act in accordance with such directions 
if any, not being directions inconsistent with anything in his Instruc: 
tions, as may be given to him by a principal Secretary of State. 

21. The· Governor-General's Instrument of Instructiollll will 
accordingly contain inter alia provision on the following lines :-

"In matters arising in the Departtnents which you direct and 
control on your own responsibility, or in matters the 
determination of which is by law 90mmitted to your discretion, 
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it is Our will and pleasure that you should act in exercise of 
the powers by law conferred upon you in such manner a• you 
may judge right and expedient for the good government of 
the Federation, subject, however, to such directions as you 
may from time to time receive from one of Our principal 
Secretaries of State. 

In madera arising out of the exercise of powers conferred upon 
you for the purposes of the government of the Federation 
other than those specified in the preceding paragraph it is 
Our will and pleasure that you should, in the exercise of the 
powers by law conferred upon you, be guided by the advice 
of your Ministers, unless so to be guided would, in your 
judgment, be inconsistent with the fulfilment of your special 
responsibility for any of the matters in respect of which a. 
special responsibility is by law committed to you ; in which 
case it is Our will and pleasure that you should, notwithstand· 
ing your Ministers' advice, act in exercise of the powers by 
law conferred upon you in such manner as you judge requisite 
for the fulfilment of your special responsibilities, subject, 
however, to such directions as you may from time to time 
receive from one of Our principal Secretaries of State ". • 

THE FEDERAL LEGISLATURE. 

Gene1al. 

22. The Federal Legislature will consist of the King represented 
by the Governor-General, and two Chambers, to be styled the Council 
of State and the House of Assembly, and will be summoned to meet for 
the first time not later than a date to be specified in the Proclamation 
establishing the Federation. 

Every Act of the Federal Legislature will be expressed as ba ving"been 
enacted by the Governor-General, by and with the consent of both 
Chambers. 

23. Power to summon, and appoint places for the meeting of, the 
Chambers, to prorogue them, to dissolve them, either separately or· 
simultaneously, will be vested in the Governor-General at his discretion, 
subject to the requirement that they shall meet at least once in every 
year and that not more than twelve months shall intervene between the 
end of one session and the commencement of the next. 

The Governor-General will also be empowered to summon the 
Chambers for the purpose of addressing them. 

24. Each Council of State will continue for seven years and each 
Assembly for five years, unless sooner dissolved. 

25. A member of the Council of Ministers will have the right to 
speak, but not to vote, in the Chamber of which he is not a 1\Iember. 

A Counsellor will be ex officio an additional member of both Chambers 
for all purposes except the right of voting. 

*For other matters to be included in the Instrument of Instructions, SO& 
paragraph 14 of the Proposals and paragraph 23 of the Introduction. 

D2 
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The OompoBititm of the Ohambe:rs. 

26. The Council of State will consist, apart from the Governor­
General's Counsellors of not more than 260 members, of whom 150 
will be elected from Brlti.sh India in the manner indicated in Appendix I,* 
not more than 100 will be appointed by the Rulers of States,t and 
not more than ten (who shall not be officials) will be nomiruted by the 
Governor-General in his discretion. 

27. A member of the Council of State will be required to be at 
least 30 years of age (this age limit not, however, being applicable to 
the Ruler of a State) and a British subject or a Ruler or subject of an 
Indian State, and to possess certain prescribed property qualifications, 
or to have been at some previous date a member of the Indian Legislature 
or of the Federal Legislature, or to possess qualifications to be prescribed 
by the Government of the State or Province which he represents with 
a view to conferring qualification upon persons who have rendered 
distinguished public service. 

28. Casual vacancies in the Council of State will be filled, in the case 
of a British Indian elected representative, by election (so long as 
communal representation is retained as a feature of the Constitution) 
by those members of the body by which he was elected who are members 
of the community to which the vacating member belongs, and in the 
case of an appointed or nominated member, by a fresh appointment or 
nomination. 

29. The Assembly will consist, apart from the Governor-General's 
Counsellors, of not more than 375 members, of whom 250 will be elected 
to represent constituencies in British India in the manner indicated in 
Appendix II, and not more than 125t will be appointed by the Rulers 
of States. 

30. A member of the Assembly will be required to be not less. than 
25 years of age and a British subject or a subject of an Indian State. 

31. Casual vacancies in the Assembly will be filled, in the case of an 
elected member, by the same method as that prescribed in Appendix II 
for the election of the vacating member, and, in the case of an appointed 
member, by a fresh appointment by the person by whom the vacating 
member was appointed. 

32. Only the Ruler of a State who has acceded to the Federation 
will be entitled to appoint, or take part in appointing, a member of 
either Chamber of the Federal Legislature, and any vacancies arisiflg 
-out of the operation of this restriction will for the time being remain 
nnfilled.t 

•see paragraph 18 of Introduction. 
tBee paragraph 19 of Introduction. 

tThis paragraph has reference to tho allotment to Statee by paragraphs 26 and 
29 of "not more than 100" and "not more tha.n 125 " seo.te in the Council of 
Stata and tho Bouao of Asoombly reopootively. The figures juot quoted repreeont 
the total number of seats which will be available to the Statee when thor have all 
acceded. to the ~ederation and the intention ia that a seat allotted to an mdividual 
Stata will remam unfilled unleso and until that Stata haa entared the Federation. 
"State& under " minority administration " will neceesarily be treated aa non· 
.acceding Btatee lor this and othar purpceee. 
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33. Every member of either Chamber will be required to make and 
subscribe an oath or affirmation in the following form before taking hi. 
aeat:-

In the C¥e of a representative of a State-

" I ..4 1? h . b . ted ber f his CouneU, , ·r·• avmg een appom a mem o t .Auembly~ 

dq solemnly swear (or affirm) that, saving the faith and 
allegiance I owe to O.D ., I will be faithful and bear true 
ll . . "t M b f . Council a eg~ance m my capac1 y as em er o this AMembly 

to His Majesty the King Emperor of India, His heirs and 
successors, and that I will faithfully discharge the duty upon 
which I am about to enter". 

In the case of a representative of British lnd:i&-

"I A,B h . b elected b f thi Council, 
,. a ., avmg een nominated" a mem er o s .AJsoml:iiY. 

do solemnly swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King Emperor of India, 
His heirs and successors, and that I will faithfully discharge 
the duty upon which I am about to enter ". 

34. The following disqualifications will be prescribed for membership 
o( either Chamber :-

(a) in the case of elected members or of members nominated by 
the Governor-General, the holding of any office of profit 
under the Crown other than that of Minister ; 

(b) a declaration of unsoundness of mind by a competent Court; 
(c) being an undischarged bankrupt; 
(d) conviction of the offence of corrupt practicea or other election 

offences; 
(e) in the case of a legal practitioner, suspension from practice by 

order of a competent Court ; 
but provision will be made that the last two disqualifica­

tions may be removed by order of the Governor-General at 
his discretion ; 

U> having an undisclosed interest in any contract with the Federal 
Government : provided that the- mere holding of shares in a 
company will not by itself involve this disqualification. 

0 . 

35. A person sitting or voting as a member of either Chamber when 
he is not qualified for, or is disqualified from, membership will be made 
liable to a penalty of . in respect of each day on which 
he so sits or votes, to be recovered in the High Court of the Province 
or State which the person in respect of whom the complaint is made 
represents by suit instituted with the consent of a Principal Law Officer 
of the Federation. 

36. Subject to the Rules and Standing Orders affecting the Chau;aber 
there will be freedom of speech in both Chambers of the Federal .Legt.sl&­
ture. No person will be liable to any proceedings in any Court by ~on 
of his speech or vote in either Chamber, or by reason of anything contained 
in any ()fficial report of the proceedings in either Chamber. 
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37. The following matters connected with elections. and electoral 
procedure, in so far as provision is not made by the Act, will be regula ted 
by Order in Council :-

(a) The qualifications of electors; 
(b) The delimitation of constituencies; _ 
(c) The method of election of representatives of commynal and ot~er 

interests ; 
(d) The filling of casual vacancies ; and 
(e) Other matters ancillary to the above; 

with provision that Orders in Council framed for these purposes shall 
be laid in draft for a stated period before each House of Parliament. 

For matters other than the above connected with the conduct of 
elections the Federal Legislature will be empowered to make provision 
by Act. But until the Federal Legislature otherwise determines, e~ting 
laws or rules, including the law or rules providing for the prohibition and 
punishment of corrupt practices or election offences and for determining 
the decision of disputed elections, will remain in force, subject, however, 
to such modifications or adaptations to be made by Order in Council as 
may be required in order to adapt their provisions to the requirements 
af the new Constitution. 

Lf9iila.!ive Procedure. 

38. Bills (other than Money Bills, which will be initiated in the 
.Assembly) will be introduced in either Chamber. 

39. The Governor-General will be empowered at his discretion, 
but subject to the provisions of the Constitution Act and to his 
Instrument of Instructions, to assent in His Majesty's name to a Bill 
which has been passed by both Chambers, or to withhold his assent, 
ar to reserve the Bill for the signification of the King's pleasure. But 
before taking any of these courses, it will be open to the Governor­
~eneral to remit a Bill to the Chambers with a Message requesting its 
reconsideration in whole or in part, together with such amendments, if 
any, as he may recommend. 

No Bill will become Jaw until it has been agreed to by both Chambers 
either without amendment or with such amendments only as are agre¢ 
to by both Chambers, and has been assented to by the Governor-General, 
or, in the case of a reserved Bill, until His Majesty in Council has 
signified his assent. 

40. Any Bill assented to by the Governor-General' will within twelve 
months be subject to disallowance by His Majesty in Council. 

41. ,In the case of disagreement between the Chambers, the Governor· 
General will be empowered, in any case in which a Bill passed by one 
Chamber has not, within three months thereafter, been passed by the 
other, either without amendments or with agreed amendments, to 

· s~on the ~W:o Chambers ~ meet in a joint sitting for the purpose of 
teaching a declSlon on the Bill. The members present at a Joint Session 
will deliberate and vote together upon the Bill in the form in which it 
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:finally left the Chamber in which it was introduced and upon amendments 
if any, made therein by one Chamber and not agreed to by the other: 
Any such amendments which are affirmed by a majority of the total 
number of members voting at the Joint Session will be deemed to have 
been carriad, and if the Bill, with the amendments, if any, so carried, is 
affirmed by a majority of the members voting at the Joint Session, it 
shall be taken to have been duly passed by both Chambers. 

In the ~ase of a money bill or in cases where in the Governor· 
General's opinion the decision on a Bill cannot consistently with 
fulfilment of his responsibilities for a Reserved Department or of any 
of his " special responsibilities " be deferred, the Governor-General 
will be empowered in his discretion to summon a Joint Session 
forthwith. 

42. In order to enable the Governor-General to fulfil the respon­
sibilities imposed upon him personally for the administration of the 
Reserved Departments and his " special responsibilities ", he will be 
empowered at his discretion-

( a) to present, or cause to be presented, a Bill to either Chamber, 
and to declare by Message to both Chambers that it is essential, 
having regard to his responsibilities for a Reserved Department 
or, as the case may be, to any of his "special responsibilities", 
that the Bill so presented should become law before a date 
specified in the 1\fessage ; and 

(b) to declare by 1\fessage in respect of any Bill already introduced 
in either Chamber that it should for similar reasons become 
law before a stated date in a form specified in the 1\fessage. 

A Bill which is the subject of such a Message will then be considered 
or reconsidered by the Chambers; as the case may require, and if, 
before the date specified, it is not passed by the two Chambers, or is not 
passed by the two Chambers in the form specified, the Governor-General 
will be empowered at his discretion to enact it as a Governor-General's 
Act, either with or without any amendments made by either Chamber 
after receipt of his Message. 

A Governor-General's Act so enacted will have the same force and 
effect as an Act of the Legislature, and will be subject to disallowance 
in the same manner, but the Governor-General's competence to legislate 
under this provision will not extend beyond the competence of the Federal 

oLegislature as defined by the Constitution. 
43. It will be made clear, by means of the enacting words of a 

Governor-General's Act, which will be distinguished from the enacting 
words of an ordinary Act (see paragraph 22) that Acts of the former 
description are enacted on the Governor-General's own responsibility. 

44. Provision will also be made empowering the Governor-General in 
his discretion, in any case in which he considers that a Bill introduced, 
or proposed for introduction, or any clause the":of, or any ~m~:'dme~t 
to a Bill moved or proposed, would affect the discharge of his specml 
responsibility " for the prevention of any grave menace to the peace 
or tranquillity of India, to direct that the Bill, clause or amendment 
shall not be further proceeded with. 
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Procedure with regard to Financial Proposals. 

45 A recommendation of the Governor-General will be required for 
any proposal in ei~her Chamber of t~e . Federal ~gislature for the 
imposition of taxatiOn, for ~he appropna.ho~ of pu?lic r~vem•es, or any 
proposal affecting the public debt, or a.ffectmg or 1mposmg any charge 
upon, public revenues.* ,. 

46. The Governor-General will cause a statement of th" estimated 
revenue and expenditure of the Federation, together with a statement 
of all proposals for the appropriation of those revenues, to be laid, in 
respect of every financial year, before both Chambers of the Legisla­
ture. 

The statement of proposals for a. ppropria.tion will be so arranged 
as-

(a) to distinguish between those proposals which will, and those 
which will not (see paragraph 49) be submitted to the vote 
of the Legislature and among the latter to distinguish those 
which are in the nature of standing charges (for exam pie, . 
items in the list in paragraph 49 marked with an asterisk) ; 
and 

(b) to specify separately those additional proposals (if any), whether 
under the votable or non-votable Heads, which the Governor­
General regards as necessary for the discharge of any of his 
" special responsibilities ". 

47. The proposals for the appropriation of revenues, other than 
· proposals relating to the Heads of Expenditure enumerated in para· 
graph 49, and proposals (if any) made by the Governor-General in 
discharge of his special responsibilities, will be submitted in the form 
of Demands for Grants to the vote of the Assembly. The Assembly 
will be ern powered to assent or refuse assent to any Demand or to reduce 
the amount specified therein, whether by way of a general reduction of 
the total amount of the Demand or of the reduction or omission of any 
specific item or items included in it. 

48. The Demands as laid before the Assembly will thereafter be laid 
before the Council of State which will be empowered to require, if a 
motion to that effect is moved on behalf of Government and accepted, 
that any Demand which had been reduced or rejected by the Assembly 
shall be brought before a joint session of both Chambers for final 
determination. ' 

49. Proposals for appropriation of Revenues, i£ they relate to the 
Heads of Expenditure enllmeratcd in this para"mph will not bd 
subn:itted_to the vote of either Chamber of Legislatur';,, but will he open 
to dlBcusSlon m both Chambers, except in the case of the salary and 

• This paragraph represents the constitutional principle embodied in Standing 
Order 66 of the House of Commons, which finds a. place in practically every 
Constitution Act throughout the British Empire :-

u !his House will receive no . petition for ·any sum relating to publio 
serv1ce or proceed upon any mot1on for any grant or charge upon the public. 
revenue, whether payable out of the consolidated fund or out of money to 
be provided by Parliament, unless recommended from the Crown '". 
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allowances of the Governor-General and of 
the discharge of the functions of the Crown 
relation wit.ii the Rulers of Indian States. 

expenditure required for 
in, and arising out of, its 

The Heads of Expenditure referred to a Love are :-• . 
(l) Interest, Sinking Fund chargeH and other expenditure relating 

\o the raising, service, and manao-ement of loans • · 
ex,r~mditure fixed by or under the "Constitution Act •: 
expenditure required to satisfv a decree of any Court or a~ 
arbitral award; • 

(iij The salary and allowances of the Governor-General* · of 
Ministers • ; of the Governor-General's Counsellors •; of the 
Finandal A'Jviser * ; of Chief Commi•sioners •; of the 
Gov~rnor-General's personal and secretarial staff and of 
the staff of the Financial Adviser; 

(iii) Expenditure required for the Reserved Departn,ents,t for the 
discharge of the functions of the Crown in and arising out 
of its relation with Rulers of Indian States ; or for the 
discharge of duties impoeed by the Constitution Act on a. 
principal Secretary of State. 

(iv) The salaries and pensions (including pensions payable to their 
dependants) of Judges of the Federal or Supreme Court or 
of ,Judicial Commissioners under the Federal Government • ; 
and expenditure certified by the Governor-General after 
consultation with his Ministers as required for the expenses 
of those Courts ; 

(v) Expenditure required tor Excluded Areas and British Baluchistan ; 
(vi) Salaries and pensions payable to, or to dependants of, certain 

members of Public Services, and certain other sums payable 
· to such persons (see Appendix VII, Part III). 

The Governor-General will be empowered to decide finally, and 
conclusively, for alJ purposes, any question whether a. particular item of 
expenditure does or does not fall under any of the Heads of Expenditure 
referred to in this paragraph. 

50. t At the conclusion of the budget proceedings the Governor­
General will authenticate by his signature all appropriations, whether 
voted or those relating to matters enumerated in paragraph 49 ; the 
appropriations so authenticated will be laid before both Chambers of 
&e Legislature but will not be open to discussion. 

In the appropriations so authenticated the Governor-General will be 
empowered to include any additional amounts which he regards as 
necessary for the discharge of any of his special responsibilities, so 
however that the total amount authenticated under any Head is not in 
excess of the amount originally laid before the Legislature under that 
Head in the ~tatement of proposals for appropriation. 

The authentication· of the Governor-General will be sufficient 
authority for the due application of the sums involved. 

• Bee aa regards Defence expenditure J"'r&gr&ph 23 of Introduction. 
f See J"'1'8gr&ph 39 of Introduction. 
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51. The provisions of paragraphs 45 to 50 inclusive will ~pply 
with the necessary modifications t.o propos~ls for the approp~1at10n 
of revenues to meet expenditure not mcluded m the Annual Estimates 
which it may become necessary to incur during the course of the 
financial year. 

Procedure in the Federal Legislature. 

52. The procedure and conduct of business in e!l'ch Chamber ~f. the 
Legislature will be regulated by rules to be made, subJect to the proVlSlOns 
of the Constitution Act, by each Chamber; but the Governor-General 
will be empowered at his discretion, after consultation with the President, 
or Speaker, as the case may be, to make rules-

(a) regulating the procedure of, and the conduct of business in; 
the Chamber in relation to matters arising out of, or affecting 
the administration of the Reserved Departments or any other 
special responsibilities with which he is charged ; and 

(b) prohibiting, save with the prior consent of the Governor-General, 
given at his discretion, the discussion of, or the asking of, 
questions on-

(i) matter-s connected with any Indian State other than matters 
accepted by the Ruler of the State in his Instrument of 
Accession as being Federal subjects; or 

(ii) any action of the Governor-General taken in his discretion 
in his relationship with a Governor; or 

(iii) any matter affecting relations between His Majesty or the 
Governor-General and any foreign Prince or State. 

In the event of conflict between a rule so made by the Governor­
General and any rule made by the Chamber, the former will prevail 
and the latter will, to the extent of the inconsistency, be void. 

EmergP-ncy Powers of the Gover7W1'-Gene:ral in relation to Legislation. 

53. The Governor-General will be empowered at hiR discretion, 
if at any time he is satisfied that the requirements of the Reserved 
Departments, or any of the "special responsibilities" with whi<la 
he is charged by the Constitution Act render it neeessary, to make and 
promulgate such Ordinances as, in his opinion, the circumstances of the 
case require, containing such provisions as it would have been competent, 
under the provisions of the Constitution Act, for the Federal Legislature 
to enact. 

An Ordinance promulgated under the proposals contained in this 
paragraph will continue in operation for such period, not exceeding 
six months, as may be specified therein; the Governor-General will, 
however, have power to renew any Ordinance for a second period not 
~xceeding six months, but in that event it will be laid before both Houses 
of Parliament. 
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An Ordinance will have t~e same force and effect, whilst in operation, 
as an Act of the Federal Leg1slature ; but every such Ordinance will be 
subject to the provision, of the Constitution Act relating to disallowance 
of Acts, and will be subject to withdrawal at any time by the Governor­
-General, • 

54, ~ addition to the powers to be conferred upon the Governor­
-General at his discretion in the preceding paragraph, the Governor­
·General will further be empowered, if his Ministers are satisfied, at a time 
when the Federal Legislature is not in session, that an emergency exists 
which renders such a course necessary to make and promulgate any such 
Ordinances for the good government of British India, or any part 
thereof, as the circumstances of the case require, containing such 
provisions as, under the Constitutio:.t Act, it would have been competent 
.for the Legislature to enact. 

An Ordinance promulgated under the proposals contained in this 
paragraph will have, while in operation, the same force and effect as 
an Act of the Federal Legislature, but every such Ordinanc&-

(a) will be required to be laid before the Federal Legislature and will 
cease to operate at the expiry of six weeks from the date of the 
reassembly of the legislature, unless both Chambers have in 
the meantime disapproved it by Resolution, in which case it 
will cease to operate forthwith ; and 

(b) will be subject to the provisions of the Constitution Act relating 
to disallowance as if it were an Act of the Federal Legislature ; 
it will also be subject to withdrawal at any time by the 
Governor-General. 

Provisions in the event of a breakdown of the Constitution. 

55. The Governor-General will be empowered at his discretion, 
if at any time he is satisfied that a situation has arisen which renders it 
for the time being impossible for the government of the Federation tc 
be carried on in accordance with the provi.•ions of the Constitution 
Act, by Proclamation to assume. to himself all such powers vested by law 
in any Federal authority as appear to him tc be necessary for the purpose 
of securing that the government of the Federation shall be carried 
on effectively. 

A Proclamation so issued will have the same force and effect as an Act 
of Parliament ; will be communicated forthwith tc a Secretary of State 
and laid before Parliament ; will cease to operate at the expiry of six 
months unless, before the expiry of that period, it has been approy-ed by 
Resolutions of both Houses of Parliament ; and may at any tune he 
revoked by Resolutions by both Houses of Parliament. 

CmEII' CoMMISSIONERS' PRoVINCES. 

56. Each of the Provinces known as British Baluchistan, J?elhi, 
A.jmer-Merwara, Coorg and the Andaman and Nicob~r I~ands will be 
administered, subject tc the provisions of the ConstitutiOn Act, by a. 
Chief Commissioner who will be appointed by the Governor-General 
in his discretion tc hold office during his pleasure. 
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57. Special provision wil~ be ma:de for British Baluchistan! ~her~ by 
the Governor-General will himself direct and control the adminlstration 
of that province, acting through the agency of the Ch1ef (',ommissioner. 

58. Legislation required for British Baluchistan will be o~tained in 
the following manner :-

No Act of the Federal Legislature will apply to the Proviflce unless 
the Governor-General in his discretion so directs, and in giving such 
a direction the Governor-General will be empowered to direct that the 
Act, in its applicat.ion to the Province, or any part thereof, is to have 
effect subject to such exceptions or modification.• as he thinks fit. 

The Governor-General will also be empowered at his discretion 
to make Regulations for the peace and good government of British 
Baluchistan and will be competent by any Regulations so made to repeal 
or amend any Act of the Federal Legislature which is for the time being 
applicable to the Province. Any such Regulation, on promulgation by 
the Governor-General in the official Gazette will have the same force 
and effeet in relation to British Baluchistan as an Act of the Federal 
Legislature, and will, like such Acts, be subject to disallowance by His 
Majesty in Council. 

The provisions of the preceding sub-paragraph will apply also to 
the Anda.man and Nicoba.r Islands. 

59. In the Chief Commissioners' Provinces the Chief Commis­
sioner will have all such executive power and authority as may be 
necessary for the administration of the Province, and in the exercise 
of this power and authority he will (save in the case of British 
Baluchistan) be directly subordinate to the Federal Government. 

. 60 .. The composition of the Coorg Legislative Council, as existing 
Immediately before the establishment of the Federation, will continue 
unchanged, and special provisions will be made with regard to ita 
legislative powers. 

PART II. 

THE GOVERNORS' PROVINCES. 

The PrqviMial Executive. 

6_1. A . " Governor's Province " will be defined as· meaning the 
Presidencies of Bengal, Madras and Bombay and the Provinces known 
asthe United Provinces, the Punjab, Biha~, the Central Provinces,* 
Assam, the North-West Frontier Province, Sind, and Orissa.t 

*As regards Berar, see pamgraph 45 of the Introduction. 

t The bo~darics of the n_ew Province of Orissa will be in accordance with the 
recommendat~ons of the. O~a Committee of 1032 (following the Chairman's 
~mmendat1on where this diffel'B from that of the two Members) except that the 
V1Z8f!apatam Agency and the Parlakimedi and Jalan~ra Maliahs in the Ganjam 
Agency will remain in Madras Presidency. 
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6~. In a Gover':'or:s Province the executive_ authority will be 
exerCisa.ble on the King s behalf by a Governor holding office during His 
Majesty's pleasure. 

All ex"<lutive a.cts will run in the na.me of the Governor. 
63. The Governor will exercise the powers conferred upon him by the 

Constitution Act as executive hea.d of the Provincial Government, and 
such powel"ll of His Majesty (not being powers inconsistent with the 
provisions of the Act) as His Majesty may be pleased by Letters Patent 
constituting the office of Governor to assign to him. In exercising all 
these powers the Governor will a.ct in accordance with an Instrument of 
Instructions to be issued to him by the King. 

64. The draft of the Governor's Instrument of Instructions (includ­
ing the drafts of any amendments thereto) will be laid before both 
Houses of Parliament, and opportunity will be provided for each House 
of Parliament to make to His Majesty any representation w~ch that 
House may desire for any amendment or addition to, or omission from, 
the Instructions. 

65. The Governor's salary will be fixed by the Constitution ·Act, 
and all other payments in respect of his persona.! allowances, or the 
salaries and allowances of his personal and secretarial staff, will be 
fixed by Order in Council ; none of these payments will be subject to 
the vote of the Legislature. 

W orkin!J of the Provincial Ezec11tive •. 
66. For the purpose of aiding and advising the Governor in the 

exercise of powers conferred on him by the Constitution Act for the 
government of the Province, except as regards matters left by law to 
his discretion and the administration of Excluded Areas, there will be 
a Council of Ministers. The Ministers will be chosen and summoned 
by the Governor and sworn as Members of the Council, and will hold 
office during his pleasure. Persons appointe<l Ministers must be, or 
become within a stated period, members of the J>rovincial Legislature. 

67. In his Instrument of Instructions the Governor will be enjoined 
inter alia to use his best endeavours to select his Ministers in the following 
manner, that is in consultation with the person who, in his judgment, 
is likely to command the largest following in the Legislature, to 
appoint those persons (including so far as possible members of 
,important . minority communities) who will best be in a position 
collectively to command the confidence of the Legislature. 

68. The number of Ministers and the amounts of their respective 
salaries will be regulated by Act of the Provincial Legislature, but 
until the Provincial Legislature otherwise determines, their number 
and sal&ries will be such as the Governor determines, subject to limits 
to be laid down in the Constitution Act. · 

The salary of a Minister will not be subject to variation during his 
term of office. 

69. The Governor will whenever he thinks fit preside at meetings of 
his Council of Ministers. He wilhllo be authorised, after consu!mtion 
with his Ministers, to make at his discretion any rules which he regards 
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·aa requisite to regulate the dispose.} of Government business, and th~ 
procedure to be observed in its conduct and for the transmission to. 
himself of all such information as he may direct. 

70. • In the administration of the government of ·a Pr\>vince th~ 
Governor will be declared to have a special responsibility in respect. 
f 

. ~ 

9-. 

(a) the prevention of any grave menace to the peace or tranquillitY· 
. of the Province or any part thereof ; 

(b) the safeguarding of the legitimate intereste of minorities; 

(c) the securing to the members of the Public Services of any 
rights provided for them by the Constitution and the­
safeguarding of their legitimate interests ; 

(d) the prevention of commercial discrimination ; 

(e) the protection of the rights of any Indian State; 

(f) the administration of areas declared, in aecordance wita 
· provisions in that behalf, to be partially excluded areas ; 
(g) securing the execution of orders lawfully issued by the Governor-­

General; 

and the Governors of the North-West Frontier Province and of Sind. 
will in addition be respectively declared to have a special responsibility 
in respect of-

(h) any matter affecting the Governor's responsibilities as Agent. 
to the Governor-General in the Tribal and other trans-border· 
Areas; and 

(i) the administratk>n of the Sukkur Barrage. 

It will be for the Governor to · determine in his discretion whether· 
any of the " special responsibilities " here described are involved by any 
given circumstances. . 

71. If in any case in which, in the opinion of the Governor, a special' 
responsibility is imposed upon him, it appears to him, after considering 
such advice as has been given to him by his Ministers, that the du~ 
discharge of his responsibility so requires, he will have full discretion to 
act as he thinks fit but in so acting he will be guided by any directions 
which may be contained in his Instrument o{ Instructions. 

. · 72. The Governor, in taking action for the discharge of any special 
responsibility or in the exercise of any discretion vested in him by 
the Constitution Act, will act in accordance .with such directions, 
if any, not being directions inconsistent with . anything in hi&. 
.lnstr-Qctions, as may be given to him by the Governor-General or by 
a principal Secretary of State. · 

• See also the end of paragraph 47 of the Introduction. 
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73. The Governor's Instrument of . Instructions will accordingly 
contain inter alia provision on the following lines :-

" In matters, the determination of which is by law committed to 
your discretion, and in matters relating to the administration 

0of Excluded l\.re&s, it is Our will and pleasure that you should 
act in exercise of the powers ];)y law conferred upon you in 
sllch manner as you may judge right and expedient for the 
good government of the Province, subject, however, to such 
directions as you may from time to time receive from Our 
Governor-General or from one of Our principal Secretaries of 
State. 

In matters arising out of the exercise of 'powers conferred upon 
you for the purposes of the government of the Province other 
than those specified in the preceding paragraph it is Our 
will and pleasure that you should in the exercise of the powers 
by law conferred upon you be guided by the advice of your 
Ministers, unless so to be guided would, in your judgment, 
be . inconsistent with the fulfilment of your special 
responsibility for any of the matters in respect of which a 
special responsibility is by law committed to you ; in which 
case it is Our will and pleasure that you should, notwithstand· 
ing your Ministers' advice, act in exercise of the powers by 
law conferred upon you in such manner as you judge requisite 
for the fulfilment of your special responsibilities, subject, 
however, to such directions as you may from time to time 
receive from Our Governor-General or from one of Our 
principal Secretaries of State". 

THE PliOVINOUL LEGISLATURE. 

General. 

74. For every Governor's Province there will be a Provincial 
Legislature, consisting, except in the Provinces of Bengal, the United 
Provinces and Bihar, of the King, represented by the Governor, and 
of one Chamber, to be known as the Legislative .Assembly. 

, In the Provinces just named the Legislature will consist of His 
Majesty, represented by the Go:vem_?r, and o~ two Chambers,_ to _be 
known respectively as the LegiSlative Council and the LegiSlative 
Assembly. 

But provision will be made enabling the Provincial Legislature at 
any time not less than ten years after the commencement of the 
Constitution Act-

(a) where the Legislature consists of two Chambers, to provide 
· by Act, which both Chambers separately have passed, and 

have confirmed by a subsequent Act passed not less than two 
years later, that it shall consist of one Chamber instead of 
two Chamhers ; and 
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(b) where the Legislature consists of one Chamber, tO prelient 
an Address tc · His Majesty praying that the LegiSlature 
may be reconstituted with two Chambers, and that the 
composition of, and method of election tc,, the Upper 
Chamber may be determined by Order in Council. • 

The Provincial Legislatures will be summoned tc meet l:or the first 
time on dates tc be specified by Proclamation. 

Every Act of a Provincial Legislature will be expressed as having 
been enacted by the Governor, by and with the consent of the Legislative 
Assembly, or, where there are two Chambers, of both Chambers of the 
Legislature. 

75. Power tc summon and appoint places for the meeting of 
the Provincial Legislature, tc prorogue it and tc dissolve it, will 
be vested in the Governor at his discretion, subject to the requirement 
that it shall meet at least once in every year, and that not more than 
twelve months shall intervene between the end of one session and the 
commencement of the next. Where the Legislature consists of two 
Chambers power to dissolve the Chambers will be exercisable in relation 
to either Chamber separately or to both simultaneously. 

The Governor will also be empowered tc summon the Legislature 
for the purpose of addressing it. 

76. Each Legislative Assembly will continue for five years, and each 
Legislative Council, where such a Council exists, for seven years, unless 
sooner dissolved. 

77. In the case of a Province having a Legislative Council a Member 
of the Council of Ministers will have the right to speak, but not tc vote, 
in the Chamber of which he is not a member. 

The Comp08ition of the Provincial Legisuuure. 

78. The Legislative Assembly of each Governor's Province will 
consist of the number of members indicated against that Province in 
Appendix III, Part I, who will be elected in the manner indicated 
in the same Appendix. 

79. A member of a Provincial I.egislative Assembly shall be at least 
25 years of age and a British subject or a subject of an Indian State. · 

80. Tho Legislative Councils of Governors' Provinces will consist of 
the number o£11!-embers indicated in Appendix III, Part II, who will be 
elected, or nomma.ted by the Governor, as the case may be in the manner 
indicated in the same Appendix. ' 

81. A member of a Provincial Legislative Council will be required 
tc be at least 30 years of age and a British subject or a aubject of 
an Indian State. 

. 82. App~o~riate p~ovision will be made' for the filling of vacancies 
m a Provmcial LegiSlature on the lines proposed for the Federal 
Legislature (see paragraph8 28 and 31.) 
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83. Every member of a Provincial Legi.~lature will be required 
to make and subscribe an oath or affirmation in the following form before 
tnlring his seat :-

" I • D h . b elected b . Council 
, .a. • .._.., avmg eeB nominated a mem er of th1s Assembly• do 

solemnly swear (or affirm) that I will be faithful and bear 
true allegiance to His Majesty the King Emperor of India, 
His heirs and successors, and that I will faithfully discharge 
the duty upon which I am about to enter ". 

84. The following disqualifications will be prescribed for membership 
of & Provincial Legislature :-

(a) the holding of any office of profit ander the Crown other than 
that of Minister ; 

'(bj a declaration of unsoundness of mind by a competent Court; 
(c) being an andischarged bankrupt ; 
(d) conviction of the offence of corrupt practices or other eleotion 

offences; 
{e) in the case of a legal practitioner, ~uspension from practice by 

order of a competent Court ; , 
but provision will be made tliat this and the last preceding 

disqualification may be removed by order of the Governor in 
his discretion ; · 

{j) having an undisclosed interest in any contract with tho Pro­
vincial Governm<:nt ; provided that the mere holding of 

• shares in a company will not by itself involve this 
disqualification. 

85. A person sitting or voting as a member of the Provincial 
Legislature, when he is not qualified for, or is disqualified from, mem­
bership, will be made liable to a penalty of in respect 
of ea·ch day on which he so sits or votes, to he recovered in the High 
Court of the Province by suit initiated with the consent of a principal 
Law Officer of the Provincial Government. 

86. Subject to the rules and Standing Orders of the Legislature 
there will be freedom of speech in the Provincial Legislature. N_o 
person will be liable to any proceedings in any Court by reason of his 
speech or vote, or by reason of anything contained in any official Report 
of the proceedings. · · · • · · 
, 87. In so far as provi~ion is not made by the Act itself for the 

following matters connected with elections and electoral procedure, they 
will be prescribed by Order in Council under the Act :-

(a) the qualificatioll.!l of electors ; · 
(b) the delimitation of constituencies; 
(c) the method of election of representatives of communal and other 

·interests· ; · 
(d) the filling of casual vacancies ; and 
(e) other matters ancillary to the above : 

with provision that Orders in Council framed for th'ese purposes 
. . shall be laid in draft for a stated period before each HoWle 

of Parliament. 

• 
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For matters connected wit.h the c~>nduct of el~ct~ons f?r tbe­
provineinl legi•lnture other t.lmn. t.he above each Prom~cJ~I Lcgt•l?tt~re · 
will he empowered to mnke proviswn by. Act. But unttl t:•c:> Pr~vmctnt · 
Legislature otherwise defcmtines, existing law• or rules, mcludmg tho 
law or rules providing for the prohibiti01~ ~nrl rmnish!l'.en~ of ~orrupt 
practices or elcctic>n offence• and fo: detcrmmmg the decision .of dl~puf<,ct 
elections will remain in force; oubjcct however, to such mod1Scahons vr 
aclnptati~ns to he made hy Order in Council ns m"'y he requir.ed i!l orclcJ 
to adapt their provisions to the requirements of the ne\v Coust1tution. 

Legi&Talit~e Proeetlure. 

Non.-The following paragraphs relating to l~gislative procedure. 
· are, with the exception of pnr:1graph !ll, framed, for the sake of 

brevity, to apply to unicameral Provincial J..egislat.urco. Suitable 
modification of these pro .. isions, for the purpose of adapting 
them to Legislatures which are bicameral would, of •course. 
be mad<'. In pRrticular, provision would he mad" that i11o 
a bicameral Legi•lature Bills (other than Money Bills, whieb 
will be initiated in the Legislative- Asseml>ly) will bo introduced 
in either Chamber. · 

88. Tho Governor will be cmpow~red at his discretion, but subject 
to the provisions of tho Constitution Act and to his Instrument of 
Instructions, to assent in His 111ajesty's n&rue to a Bill which han bet•n: 
passed by tbc Provincial Legislature, or to wit.llhold his assent, or to 
reserve tbe Bill for the consideration o{ the Governor-General. But 
b<'!fore takinp: any of these courses, it will be open to the Governor 
to remit a. Bill to tbe Leb-islature, with a MeSAAge requesting it& 
reconsideration in whole or in part, together with such amendments, if 
any, as be may recommend . 

. No Bill will become law unless it ha.s been passed by the Logisla.tivct 
Ass .. mbly with or without amendment, a.nd has beon assented to by the 
Governor, or in cases whore tho Constitution Act so provides, by tho 
Governor-General ; in the ca.so of a Bill rosorvod for the consideration 
of the Governor-Genera.!, the Bill .will not become law until tho 
Govornor-Genora.l (or, if the Govo:-nor-Genera.l reserves tho Bill, Ria 
Ma.je..ty in Council) ba.a sigqified his assent. 

89. When a. Bill i.~ reserved by a. Governor for the consideration ~f 
, the Governor-Genera.!, the Governor-General will he empowered at his 

dioorotion, but subject to the provildona of tho Constitution Act a.nd to 
hi~ Instrum~nt of ~tructiona to assent in His Majest.v's na.me to the 
Bill, or to Withhold his assent, or to reserve the Bill for th& significa.tioB 
of the K~ng's ploo.sure. He will a.L!o be empowered, if he thinks fit 
before takmg a.ny of th ... e courses, to return the Rill to the Governor 
with directions. th~t it sh~ll be remitted to the Lo::isla.ture with a. M6<1.'ll\ge 
to the effect mdtca.tcd m the preceding paragraph. The Legislature 
will then reconsider the Bill and if it is af!&in passed with or without 
amendment it will be preJented again to the Governor-General for his 
consideration. . . 
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· If at the end of six months from tho dl\te on which !l Bill is presented 
to the Governor-General, the Govornor-Genorol neither &.'ISonts to it 
nor re.'lervo.~ it for the signification of the King's pleasure, nor returns 
it to the Governor, the Bill will Ia.pse. . . 

90. Any Act assentQcl to by tho GQvernor or by the GQvornor-Gonernl 
will within twelve months be subject to disallowance by .His Majesty 
in Council. 

91. In the case· of a pro>inco having a J.ogislative Council the 
Governor will be empowere<l in any case in which " Bill passed by one 
Chamber loas no~, wit!1in three months thereafter, been pa..qged bv the 
other, either without amendments or with agreed amen<lments, to 
summon the two Chamtel'll to meet in a Joint Session for the purpose 
of reaebing a dedsion on the 'Bill. Tho mem hers preaent llt a 
Joint Session will deliberate and vote together upon the Bill in the 
form in which it finally left the Chamber in which it wM introduced and 
upon amendments, if any, mado therein by one Chamber and not agreed 
to by the othor. Any sucli amendments which are affirmed by a majority 
of the total number of the members voting at the Joint Session will 
be de.emed to have been cllrried, llnd if the Bill, with the amendments, 
if aay, so carried, is affirmed by a majority of the members voting at 
the Joint Session, it shall be taken to have been duly passed by both 
Ch!lmbers. 

In the case of a Money Bill, or in cases where, in the Governor's 
opinion, a decision on the Bill cannot, con•istently with the fulfilment 
of any of his " special responsibilities ", be deferred, the Governor will 
be empowered at his discretion to summon a Joint Session forthwith. 

92. In order to enable the GQvernor to dischllrge the " special 
responsibilities " imposed upon him, he will be empowered at his 
discretion-

( a) to present, or cause to be presented, a Bill to the Legislature, 
with a Mtesage that it is 688ential, having regard to any of 
his "special responsibiliti03" that any Bill so presented should 
become law before a ®te specified in the Mossage ; llnd 

(b) to declare by Message in re•poct of any Bill already introduced 
in the Legislature that it should, for similar reasons, become 
law before a stated date in a form specified in the MesS3ge. 

• H, before the &te specified, a Bill which is the subject of such a 
1\fa.sa.ae is not pas.~d. or is not p&ssed in the form opocificd, as tho CMO 

may bo, the Governor will be empowered at his cli.~retion to onact it 
a• a Govemor's Act, either with or without any amendments made by 
the Legislature after receipt of hi& Message. I 

A Governor's Act so enacted will have the same force and effect 
as on A,ct of the Provincial Legislature and will be snhject to the same 
requirements in respect of the Governor-f'..eneral:s _assent. and to 
disallowance in tfle same manner as an Act of the Provmrml LegiSlature, 
but the Governor's competence to lei!L•late ttmler this provi•ion will not 
ext~nd beyond the competenoe of the Provincial Legislature as defined 
by the Constitution. •• 
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93. It will be made clear, by the enacting ·words of a Governor's 
Aot which will be distinguished from the enacting words ?f .an 
ordinary Act (see paragraph 74), that Acts of the former descnpt1on 
are enacted on the Governor's own responsibility. 

. 94. ProviSion will also be made empowering the GoverBor, in any 
case in which he considers that a Bill introduced or pr5.1posed for 
introduction, or any clause thereof, or any amendment to a Bill mov~ 
or proposed, would affect the discharge of his "special respons~b~ty" 
for the prevention of any grave menace to the peace or tranquillity of 
the Province, to direct that the Bill, clause or amendment shall not be 
further proceeded with. 

Procedure with regard to Financial Proposa~. 

95. A recommendation of the Governor will be required for any 
proposal in the Provincial Legislature for the imposition of taxation, 
for the appropriation of public revenues, or any proposal affecting the 
public debt of the Province or affecting or imposing any charge upon 
public revenues. • 

96. The Governor will cause a statement of the estimated revenues 
and expenditure of the Province, together with a statement of proposals 
for the appropriation of those revenues, to be laid in respect of every 
financial year before the Provincial Legislature, and, where 'the 
Legislature consists of two Chambers, before both Chambers. 

The statement of proposals for appropriation will be so arranged 
as-

(a) to distinguish between those proposals which will, and those 
which will not (see paragraph 98); be submitted to the vote 
of the Legislature and amongst the latter to distinguish those 
which are in the nature of standing charges (for example, the 
items in the list in paragraph 98 marked with an . asterisk); 
and 

(b) to specify separately those additional proposals (if any), whether 
under the votable or non-votable Heads, which the Governor 
egards as necessary for the fulfilment of any of his " special 

resp?nsibilities ". 

97. The proposals for the appropriation of revenues, other than 
proposals relating to the Heads of Expenditure enumerated in paragraph 
98 and proposals (if any) made by the Governor in discharge of his' 
special responsibiliti~, will be submitted, in the form of Demands for 
Grants, to the vote of the Legislative Assembly. The Assembly will be 
empowered t? assent, o.r refuse assent~ to any :pema.nd or to reduce the 
amount specified therem. whether by way of a general reduction of the 
total amount of the Demand or of the reduction or omission of any specific 
item or items included in it. 
· 98. Proposals for appropriations of revt>nues, if they relate to Heads 
of Expenditure enu~era~ed in this paragraph will not be submitted to 
the vote of the Legu;labve Assembly but except in the case of the 
Goyernor's salary and allowances will be open to discussion in the 
Ass~.mbly. 

•compare paragraph 45 and ibe footuo'e thereto. 
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The Heads of Expenditure referred to above are-
(i) Interest, ~i.nking F'!nd charges and other expenditure relating to 

the ramng, serVIce and management of loans* ; expenditure 
.fixe~ by or '?"n<~er the Constitution Act• ; expenditure 
requued to satiSfy a decree of any eot!Ct, or an arbitral award 

(ii) 'llhe salary and allowances of Governors* ; of Ministers* ; andl 
of the. Governor's personal or Secretarial staff ; 

(iii) The salaties and pensions (including pensions payable to their 
dependants) of Judges of the High Court or the Chief Court or 
.Judicial Commissioners*; and expenditure certified by the 
Governor after consulting with his Ministers as required for 
the expenses of those Courts ; 

(iv) Expenditure debitable to Provincial Revenues, required for 
the discharge of duties imposed by the Constitution Act on a 
principal Secretary of State; 

(z-) The salaries and pensions payable to, or to dependants of, 
certain members of the Public Services and certain other 
sums payable to such pel"llons (see Appendix YII, Part III). 

The Governor will be empowered to -decide finally and conclusively 
for all purposes any question whether a particular item of expenditure 
does, or does not, fall under any of the Heads of Expenditure referred 
to in this paragraph. 

99. At the conclusion of the budget proceedings the Governor will 
authenticate by his signature all appropriations, whether voted or those 
relGting to matters enumerated in paragraph 98; the appropriation 
so authenticated will be laid before the Legislature but will not be open 
to discussion. 

In the appropriations so authenticated the Go~ernor will be empower­
ed to include any additional amounts which he regards as necessary for 
the discharge of any of his special responsibilities, so, however, that the 
total amount authenticated under any head is not in excess of the amount 
originally laid before the Legislature under that head in the statement 
of proposals for appropriation. 

The authentication of the Governor will be sufficient authority for 
the due application for the sums involved.* 

100. The provisions of paragraphs 95 to 99 inclusive will apply with 
the necessary modifications to proposals for the ap~ropriatioD: of r~venue 
fu meet expenditure not included in the Annual Estimates which 1t may 
become necessary to incur during the course of the financial year. 

101. Provision will be made that until the Provincial Legislature 
otherwise determines by a decision in support of which at least 
three-fourths of the members have voted, no proposal for the 
reduction in any Province (other than a re~uction 'fJ':D·r'!ta with the 
general educational grant-in-aid) of an existmg grant-m-a.td on acco~t 
O~ the education of the Anglo-Indian and domiciled Europ~an commumty 
will be deemed to have received the consent oftbe Legislature unlese 
at least three-fourtha of the members have voted in favotu of the 
proposal. 

•see paragraph 39 of Introduction. 
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Procedure in the Legislatur~. 

102. The procedure and conduct of business. in the Pro~~cial 
Legislature will he regulated b.v rules to be ~ade, subject to the pr.oVl~JOns 
of the Constitut.ion Act, by the Legi~lature. But the Gove'rnor w1ll be 
empowered at his discretion, after consultation with the . President or 
Speaker, as the case may be, to make rules regulating the proced~re of 
and the conduct of businesa in, the Chamber or Chambers in relation to 
matters arising out of, or affecting, any "special responsibility" with 
which he is charged by the Constitution Act. 

In the event of conflict between a rule so made by the Governor 
and any rule made by a Chamber of the Legi.<~lature, the former will 
prevail and the latter will, to the extent of the inconsistency, be void. 

Emerge'Tt(;y Powers of the Governor in relation to Legislation. 

103. The Governor will be empowered at· his discretion, if at a.ny 
time he is satisfied that the requirements of any of the u special 
respoMibilities .. with which he is charged by the c.onstitutio~ A~t 
renner it necessary, to make and promulgate such Ordmances a.s, m hJS 
opinion, the circnnu~tnnces of the case require, containing such provisions 
as it would have been competent, under the provisions of the Constitution 
Act, for the Provincial LE-gislature to enact. ' 

An Ordinance promulgated under the proposals contained in thia 
pa.ragtaph will continue in operation for such period, not exceeding 
six months, as may be specified therein ; the Governor will, however, 
have the power to rt:new any Ordinance for a Aecond period not exce-eding 
si.~ months, but in that event it will b& laid before both Houses of 
Par!iament. 

An Ord!nance will have the same force and effect, whilst in ope~n.tion 
.as a.n Act of the Provincial Legislature ; but every such Ordinance will be 
subject to the provisions of the Constitution Act relating to diAallowance 
of Acta and will be subject to withrlrawal at any time by the Governor. 

104. In addition to the powers to bo conferred upon the GovernOJ; 
at his discretion in the preceding paragraph, the Governor will further 
be empowel'ed, if hiR Ministers are satisfied, at any time wh~m the 
Ler,islature is not in session, that an emergency l"xists which renders 
such a course necessary, to make and promulgate any such Ordinances 
f?r the good government of the Province or any part thereof aa the 
carcumsta!'c~ of the ca11e require, containing such provisions as, under 
the r..onstttut1on Act, it would have been competent for the Legislature 
to enact. . 

An Ordi~ance prom';Jlg~ted under the proposals contained in thia 
paragraph will have, whlle lD operation, the samo forre and effect as an 
Act of the Provincial J..egislature, but every such Ordinance-

( a) will be r.equired to be laid before the Provincial Legislatt1re 
and wall ccn.se to operate at the expiry of six weclls ft·om the 
date of the reassembly of the Legislature unless in the 
meantime t~e 1.-cgislatun' (ur both Chambers, where two 
Cha~be':' ex1st) has d!tmpproverl it by Resolution, in which 
case 1t will cease to operate forthwith ; and 
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·(b) will be ~ubject to tl1o prm-isions of tho Conlrtitntion Act relating 
to di~allownnre ns if it were an Act of the Provincial 
T..t>gi~lnturo ; it. will abo be suLjt!Ct to withdrawal o.t any time 
Ly the Governor . 
• 

PnnJi8.ions in the event of a breakdou:n of the Constitution. 

105. The Governor will he empowered at his discretion, if at any 
-time he is satiFfiE'!d that a situation has arisen which renrlers it for the 
-time bt~ing impossible for the government of the Provin<'e to be carried 
-cn in accordance with the provisions of the Constitution Act, by 
Proclamation to assume to himself aU such po"'"ers vcsterl by Jaw in any 
'Provincia] authority .as appear to him to be neceRsary for the purpose of 
-securing that the government of the Province sha.ll be carried on 
·effectively. 

A Procl~mt:1ticn so i.qsued will have the same forre and effect u 
-an Act of Pa1liament ; will be communicated forthwith to the Govemor­
•Ocncral and to a Serretary of State and laid before Parliament ; will 
·CCase to operll.te at tlle expiJy of six months unless bE-fore tbe expiry of 
·tllllt period it Las been approved by Resolutions of both Houses of 
Parliament : and may at -any time be revoked. by Reawlutions of both 
'Houses of Parliament. 

Excluded Area.t. 

106. His Majesty will be empowered to direct by Order in Council 
·that any area within a. Province is to be an "Exc1uded Area." or a 
·u Partially Excluded Area. ••, and by subsequent Orders in Council to 
revoke or vary any fluch Order. 

107. In respect of Partially Excluded Areas the Governor will be 
·declared to have a special responsibility (see paragraph 70). 

The Governor will himself direct and control the administration · 
~f any area in a Province for the time being declared to be an 
Excluded Area. 

108. Legislation required, whether for Excluded Arens or Partially 
Excluded Areas, will be obtained in the following manner :-

• No Act of the Federal Legislature or of the Provilicial Legi8lature 
·will apply to such an area unless the Governor in his discretionso di~cta, 
.and in giving such a direction the Governor will be emp.owered to direct 
-that the Act, in its application to the area, or to any specified part the~eof 
is to have effect subject to such exceptions or modificatiol18 as he thinks 
at. 

The Governor will also be empowered at his discretion to !"a~e 
Regulations for the peace and good government of any area wh1ch 18 

for the time being an Excluded Area or a. Partially Excluded Area and 
will be competent by any Regulation so made to reFe~l or amen~ af!y 
Act of tho Federal Legislature or of the Provincial. LegiSlature wh1ch -u, 

'ior the time being, applicable to the area in quest1on. 
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Regulations made under this provision wHl he submitted forthwith 
to the Governor-General and will not have effect untiJ he has assented 
to them · but when assented to bv the Governor-General, will have 
the same' fore~ and effect as an Act· of the Legislature made applicable 
to the area by direction of the Governor, and will be subiect to dis. 
allowance in 'the same manner as a Provincial Act, but will not be 
subject to repeal or amendment by any Act of the Provincial 01: of the 
Federal Legislature. 

109. Rules made by the Governor in connexion with legislative 
procedure will contain a provision prohibiting the discussion in the 
Provincial Legislature of, or the asking of questions on, any mat.ter 
arising out of the administration of an Excluded Area, and enabhng 
the Governor, at his discretion, to disallow any resolution or question 
regarding the ad1uinistration of a Partially Excluded Area. 

PART III. 

RELATIONS BETWF.EN THE FEDERATION AND THE 
FEDERAL UNITS. 

POWERS OF THE FEDERAL LEGISLATURE AND 011' PROVINCIAL 
L!'GISLAT\'RES. 

llO. It will be outside the competence of the Federal and of the 
Provincial Legislatures to make any law affecting the Sovereign or 
the Royal Family, the sovereignty or dominion of the Crown over any 
part of British India, the law of British nationality, the Army Act, the 
Air Force Act, the Naval Discipline Act and the Constitution Act, (except, 
in the case of the last mentioned Act, in so far as that Act itself provides 
otherwise). , 

Ill. The Federal Legislature will, to the exclusion of any Provincial 
Legislature, have power to make laws for the peace and good govern­
ment of the Federation or any part thereof with respect to the matters 
set out in Appendix VI, List I.* 

Laws so made will be operative throughout British India but, iD· 
the States which have acceded to the Federation only in so f~r as the 
Rul_er of ~be St!'te has hy ~is Instrument of Accession accepted the 
subJect w1tb whiCh the law 1s concerned as a Federal subject. Federal• 
laws will be applicable to British subjects and servants of the Crowll 
within any part of India and to all Indian subjects of His l\1ajestr 
outside India. The Federal Legi,lature will also he empowered to make 
law• regulating the discipline of His Majesty's Im;!ian Forces, in so far aa 
they are not subject to the Army Act, the Air Force Act, or the Naval' 
Discipline Act, which will be applicable to those l<'orces wherever 
they are serving. 

112. A Provincial Legislature will, to the exclusion of the Federa~ 
Legislature, have power to make laws for the peace and good govern­
ment of the Province or any part thereof with respect to the matters set 
out in Appendix VI, List II. 

•NoTE.-The lists contained in this Appendix are illustrative only, and do not~ 
purport to be either exhaustive or final in their allocations. 
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113. Nothing in paragraph Ill or 112 will operate to debar the 
Federal Legislature, in legislating for an exclusively federal subject 
from devolving upon a Provincial Government or upon any officer oC 
that Government, the exercise on behalf of the Federal Government 
of any funq,tions in relation to that subject.* 

ll4. ':£'lie· Federal Legislature and the Provincial Legislatures will 
have concurrent powers to make laws with reapect to the matters set 
ont in Appendix VI, List ill, but laws made by Provincial Legislatures 
under these powers will be confined in their operation to the territories 
of the Province. The intention of providing for this concurrent field is 
to secure, in respect of the subjects entered in the List referred to 
in this paragraph, the greatest meaoure of uniformity which may be 
found practicable, but at the same time to enable Provincial Legislatures 
to make laws to meet local conditions. 

The Federal Legislature will not in respect of the subjectS contained: 
in List ill be able to legislate in such a way as to impose financial 
obligations on the Provinces • . 

In the event of a conflict between a Federal law and a Provincial 
law in the concurrent field, the Federal law will prevail, unless the 
Provincial law was reserved for, and has received, the assent of the 
Governor-General. The Federal Legislature will have no power to 
repeal or amend a Provincial law to which the Governor-General has 
thus assented, save with the prior sanction of the Governor-General. 

ll5. It is intended that the three lists of subjects indicated fu. 
Appendix VI shall be as exhaustive as is reasonably possible. But it 
has been found on examination that it is not possible to enumerate­
every subject of a local and private character with regard to which 
the legislative power can appropriately rest with the Provinces only. 
It is accordingly proposed to include in the Provincial List a general' 
power to legU;late on any matter of a merely local and private nature in 
the Province not specifically included in that List and not falling within 
List I or List m ; but in order to provide for the possibility that a 
subject which is in its inception of a merely local or private character 
may subsequently become of all-India interest, it ~ pr?po~d to.make 
that power subject to a right of the Governor-General m hJS discretion to 
aanction general legislation by the Federal Legislature on the same 
subject-matter. 

• Provision will also be made enabling either the Federal Legislatur& 
or any Provincial Legislature to make a law with respect to a residuaL 
subject, if any, not falling within the scope of. any of the. three ~ts, 
by means of an Act to the introduction of wh1c h the preVIous sanction. 
of the Governor-General, given at his disoreti on, has been obtained. 
and to which (in the case of a Provincial Act) the assent of the Governor­
General has been declared. 

• Non: . ...:....Any cost which falls iD virtue of tbil provision ~n any P~vinoial• 
Government and which that Government would not otherwiSe have wcurred,. 
will be born; by the Federal Govemme~t. In the event ~ d~reement as to the . 
amount or incidence of any charges ao mvolved the quest1CD !'ill be referred ~o .. 
docioion (which will be final) of an aubitrator to be appomted by the Chief 
Ju.otioe of the Federal CollR. 
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ll6. The Federal I..e!rislature will be empowered, at the request 
o()f two or more Provinces~ to pass a law which will be operative in those 
Provinces and in any other Province which may subsequently adopt it 

o()n a subjeot which would otherwise fall within the legislative competence 
o()f a Province only. Such a Federal Act will be subject, as ,regards any 
Province to which it applie•, to subsequent amendment or repeal by the 
Legislature of that Province. ' 

ll7. If any provision of a la.w of a State is in conflict with an Act 
-of the Fode"al LegL•lature regulating any subject which the Ruler of that 
State has by his Instrument of Accession accepted a. a Fedora! subject, 
·tho Act of the Federal Le~slature, whether passed before or a.ftor the 
m14king of the law of the State, will prevail. 

liS. In order to minimise uncertainty of la.w and opportunities for 
litigation as to the validity of Acts, provision will be made limiting 

-.the period within which an Act may be called into question on the 
ground that exclusive powers to pass such legislation were vested in a 
Legislature in India other than that which enacted it; and ennhling a 
subordinate Court before which the validity of an Act is <-p.lled in 
question on t-hat ~round within the time limit to refer the qup ... tion 

·t<l th~ High CoiU-t of a Provir.ce or State for 1t• cleci•ion ; and abo 
--enabling the High Court of a Province or State to require a subordinate 
"()ourt to n1a~e •uch a reference. 

119. The consent of the Governor-General, given &t his discretion, 
·will be required to the introduction in the Federal Legislature of legislation 
which repeals or amends or is repugnant to any Act of Parliament 

-extending to British India, or any Governor-General's or Governor's 
.Act or Ordinance,* or which affects any Department reserved for the 
·-control of the Governor-General, or the ~oinage and currency of the 
Federation, or the powers and duties of the Federal Reserve Bank in 
relation to the management of currency and exchange, or religion or 
religious rites and usages, or the procedure regula.ting crinlina.l 
,proceedings against European British subjects. 

120. The consent of the Governor-General, given in his discretion, 
will be required to the introduction in a Provincial Legislature of· 
'legislation on such of the matters enumerated in the preceding 
paragraph, as are within the competence of a Provincial Legislature, 

-other than legislation which repeals, amends or is repugnant to a 
Governor's Act or Ordinancet; or which affects religion or religious rites 

. and usages. The introduction in a. Provincial Legislature of legisla­
tion on these latter subjects will require the consent of the Governor Of 

<the Province given in his discretion. 
121. The giving of con~ent by the Governor.General or a.nv Governor· 

to the introduction of a Bill will be without prejudice to· his power 
·of withholding his assent to, or of reserving, the Bill when passed ; but 
.an Act will not be invalid by reason only that prior consent to its 
··introduction was not given, provided that it was duly assented to either 
.·by His Majesty, or by the Governor-General or Governor, as the case 
may be. 

•A Governor-G'3nenl'a or G::Jvernor's Or:lin1once for tha purpose of this paragraph 
-meane o.n Ordinance as desl.Tibed in paragraphs 63 and 103. 

tThis relates only to an Ordinance of tho kind d..,cribod in paragraph 103. 
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· 122. The Federal Legislature and the Provincial Legislatures will 
hav~ no .power. to make ~ws subjectin~ in British India any British 
subject (mcludmg compames, partnerships or associations constituted 
by or under any Federal or Provincial law), in respect of taxation, the 

.holding of property of any l<ind, the carrying on of any profession, trade 
~usiness or occ~pation, or the em.pl~yment of any servants or agents, o; 1 

m respect 8f residence or travel withm the boundaries of the Federation I 
to any disability or discrimination based upon his religion, descent, caste: 
colour or place of birth; but no law will be deemed to be discri•ninatory; 
fo; this purpose on the ground only that it prohibits either absolutely or\ 
With exceptions the sale or mortgage of agricnlturalland in any area to 
any person not belonging to some class recognised aa being a class of 
persons engaged in, or connected with, agriculture in that area, or which 
recognises the existence of some right, privilege or disability attaching 
i& the members of a community by virtue of some privilege, law or 
-custom having the force of law. 

A Federal or Provincial law, however, which might otherwise be 
void on the ground of its discriminatory character will be valid if 
previously declared by the Governor-General or a Governor, as the case 
may be, in his discretion, to be necessary in the interests of the peace 
.and tranquillity of India or any part thereof. · 

[ Without qualification of this kind, legi..Jation such as, for example, the Indian 
Oriminal Tribes Act, would be invalidated by the provisions of this paragraph. ] 

123. The Federal Legislature and the Provincial Legislatures will 
have no power to make !aWl! subjecting any Brithh subject domiciled in 
the United Kingdom (including companie~~, etc., incorporated or con­
stituted by or under the laws of the United Kingdom) to any disability or 
discrimination in the exercise of certain specified rights, if an 'Indian 
•Subject o{ His Majesty, or a company, etc., constituted by or under a 
Federal or Pro\•inciallaw, as the case may be, would not in the exercise in 
the United Kingdom of the corresponding right be subject in the United 
iKingdom to any disability or discrimination of the same or a simi.lar 
~haracter. The rights in question are the right to enter, travel and res1de 
m any part of British India ; to hold property of any kind ; to carry on 
any trade or business in, or with the inhabitants of, British India ; and 
to appoint and employ at discretion agents and servants for any o! the 
above purposes. 

• Provision will be made on the same lines for equal treatment on a 
reciprocal basis of ships registered respectively in British India and the 
United Kingdom. 

[ A question which will require separate consideration arises with. re~ to the 
t"egietration in India. of medical practitioners reglstered in the U ruted Kingdom. 
A Bill which hBS an important bearing on this question is at present under 
.c>onaideration in the Indian Legialature,] 

124. An Act of the Federal or of a Provincial Legislature, howe~er, 
which, with a view to the encouragement of trade or ind~stry, auth.orlBeS 
the payment of grants, bounties or subsidies out of pubhc funds wdl not 
be held to fall within the terms of the two preceding paragrap~s by r~a..on 
only of the fact that it is liinited to persons or companies res1dcnt 
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or incorporated in India, or that it imposes on companies not trading 
in India before the Act was passed as a condition of eligibility for any 
such grant, bounty or su?sidy that_t?-e company shall be ~corporated 
under laws of British Indta, or condttwns as to the compos1t10n of the 
Board of Directors or as to the facilities to be given for "training the 
Indian subJects of His Majesty. 

Aoli[INISTRATIVE RELATIONS BETWEEN THE FEDERAL GovERN MEN'l' 
AND THE UNITS. 

Relation8 with the Provinces. 

125. It will be the duty of a Provincial Government so to exercise its 
executive power and authority, in so far as it is necessary and applicable 
for the purpose, as to secure that due effect is given within the Province 
to every Act of the Federal Legislature which applies to that Province : 
and the authority of the Federal Government will extend to the giving 
of directions to a Provincial Government to that end. 

The authority of the Federal Government will also extend to the 
giving of directions to a Provincial Government as to the manner in 
which the latter's executive power and authority shall be exercised in 
relation to any matter which affects the administration of a Federal 
subject. 

126. The Governor-General will be empowered at his discretion 
to issue instructions to the Governor of any Province as to the manner 
in which the executive power and authority in that Province is to be 
exercised for the purpose of preventing any grave menace to the peace 
and tranquillity of India or any part thereof. . 

Relation8 u~th the States-members of the Federation. 

127. It will be the duty of the Ruler of a State to secure that due 
effect is given within the territory of his State to every Act of the Federal 
Legislature which applies to that territory. 

128. The Governor-General will be empowered and, if the terma 
of any State's Instrument of Accession so provide, will be required 
to make agreements with the Ruler of any State for the carrying 
out in that State, through the agency of State authorities, of any 
Federal purpose. But it will be a condition of every such agreement 
that the Governor-General shall be entitled, by inspection or 
otherwise, to satisfy himself that an adequate standard of administra­
tion is maintained. 

129. The Governor-General will be empowered in his discretion to 
issue general instruction.• to the Government of any State-member of 
the Federation for the purpose of ensuring that the Federal obligations 
of that State are duly fulfilled. 
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FmANCIAL PoWEBS .um REL.t.TioNs. 

l See a.lso ·p•ragrapbs 45-51 and 95-100 for the legislative procednre with 
regard to Financial Proposals.] 

Properly, Cantract8 and Suits. 

130. All legal proceedings which may be at present instituted by or 
against the Secretary of State in Council will, subject to the reservations 
11pecified below, be instituted by or against the Federal Government or 
the Government of a. Governor's province a.s the case may be. 

131. All property in India. which immediately before the date of the 
establishment of the Federation wa.s vested in His Ma.jesty for the 
purposes of the government of India. will continue to be vested in His 
Majesty, but for the respective purposes of the Federal Government and 
the Governments of Governors' Provinces, and will, subject to any special 
provisions which may be made in relation to Railways, be allocated 
between the Federal and the Provincial Governments accordingly. 
Property vested in His Majesty for purposes of the government of India 
which are outside the Federal and Provincial spheres will not be affected 
by this allocation. 

Appropriate provision will also be made with regard to property 
eutside India vested in His Majesty for the purposes of the government 
of India. 

132. Existing powers of the Secretary of State in Council in relation 
to property allocated under the preceding paragraph and in relation to 
the acquisition of property and the making of contracts'for purposes of 
-government which are not outside the Federal and Provincial spheres will 
be transferred to and become powers of the Governor-General of the 
:Federation and Governors of Provinces respectively. All contracts, etc., 
made under the powers so transferred will be expressed to be made by 
the Governor-General or the Governor, as the case may be, and may be 
executed and made in such manner and by such persons as he ~ay · 
direct, but no personal liability will be incurred by any person making 
or executing such a contract. 

133. The Secretary of State will be substituted for the Secretary of 
State in Council in any proceedings instituted ~efore th? commencement 
of the Act by or against the Secretary of State m Council. 

134. P..ights and liabilities arising unde~ any _Statu~e _or ~ontrac~ _in 
existence at the cotnmencement of the ~ct, mcluding ex~tmg rmm~wties 
from Indian income-tax in respect of mt~rest on _stcrl.mg loa~ 1s~ed 
Gr guaranteed by the Secretary of Stat~ m Council, will be mamtamed 
and any remedies-which, but for the passmg of tho ~ct woul~ haye been 
enforceable by or against the Secretary of State m CounCli, will after 
the commencement of the Act he enforceable by or against. the Secretary 
·of State; and nil obligations arising under any s~wh ~tatute _or c?nt~ct 
which imposed a liability on the revenues of India ~ll ~emam a liability 
<>n all the revenues of India whether Federal or Provmcial. 
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13fi. Monev required to meet Rny jurlgment or awar:l given ll~l\inst 
the Secretary of Stat~ wilt, in the first instnncr>4 be a cltat·ge on tho 
1·enuu~s of the Federation with the right of recov~·ry by the J•'edf'rnl 
GovC'rnment where neccs!'larv ancl nppropriatf':, from provincial revC"nue~. 
The SecrC"tn;y of StMe wil( have power to secure the impicmenting of 
any judgment or award ohtuined against him. 

Allocation of Re-venue&. 

Note.-TA'gislative powers in relation to taxation and raising of 
revenue will lJl' ddi11C'.d by the !e~islR.t~ve schedule.<~ in .Appn:vtix ~rt 
(fie~ in pRrticub.r it-.r-ms 3·1-37 and 4.9-54 of U::~t I, and 6G-G7, w1th 
Anne~,;ure, of Ll~t II). 

l:l6. Revenues deri\""ed from sources in respect of wh\~h the Legislnture 
of a GovP.rucr'g Provinf!e has exc]ugive, Oi' concurrent, power to make 
laws will be allocated as proviucia! revenues. 

Revenues derh·ed from sourc('S in resgect of which the Federnl 
Legislature has exclnsive power to make laws wiiJ be allocated as Feclcral 
revenues ; Lut in the ('aS<'B specifi~d in the following paragraphs tho­
Fcdc-ratiun will be empow~red or required to makE;; assignments to· 
Provinc~s or States from Federal revenues. 

137. The Federal Legislature will be empowered to assign to Provinces. 
nnd Stat.c-~ ic a('cordancc with such scheme~ of distrihution as i~ mny 
tlet~rmine the who\~ or any pnrt of the net revenue!! dcr-ivt>d from nny 
one or mt:lre of the sources Pj>..;dfi<'d in the ma.rg:n ; in tbe cnl'le, howeH·r, 
of ('Xpor!. dutic8 on jute or jute products, an n.ssignment t.o thP. prodndng· 
ur1itll will ho compnlsory, and will n.rnount to n.t least 50 per cent. of the 
net revenue from the duty. 

133. The Mt revenues derived from the source.q specified in tho margin• 
Duties on property passing on will be as!'igned to the Governors' Pro•· 

de~.th (other th~n land): vinces. Tho Federn.l Legislature will, 
J axes on . mmera.l rights and on in each case lay down th basis of 

personal captta.l other than lo.!ld}. . . . ~ 0. 
T. rminal taxes on railway, water, UJstnbutiOn a.mon~ the Provtncea, bnt 

or air·burne goods o.nd paa~ong. ra, will be empowered to impose O.tHl 
o.ml to.x ~ on railway tickets and retain a. surcharge on such tu.xcs for· 
goods fr ·~hts. }' d r 1 ur 
~tamp duties which ar.~ the subj~ct. C 0 a. P pose~. 

of l"gislation by th·~ 1 ndio.n L(,gi.ala-
t.ure a~ Lhe date of(. dt·ration. 

1:~9. A prescribed perconta.~e not boin~ Jess than 50 per cent. nor mc;-ro­
t.han 75 per cent. of the net rovonne do: ivcd from the sourCE-s specifieJ in 

Tax"s on income (other tho.n agri- ~ho llU\rgin (exclusive of any surcha.rgo.'l 
cnlt.uro.l income) rxc •pt. t.ax:)ll on 1mpos!3d by the Provinces and o£ 
the incom·· or capital of compani·'B. revenues derived from ta.x~s on the 
officia.l emoluments of Federal officers or taxes on income a.ttributa.ble 
to Chief Commissioners' Provinces and other Federal o.reat~) wiU be 
assigned on a. pro.~ribed basis to the Governors' provinces. 

Prvvi:don will be mndP. r.nRhling thid Rrt·nngcmf'nt, with such morlif1c-R.· 
t~on~ ns n1a.y he ftJnnd nc<:(>fl,.,:wy, to J,e extPtvic·d to any StH.to· 
member of tho Fe<lora.tion which bo.~ a.grood to accept Fcdora.llegisla~tion 
regarding the ta.xos on income referred to in the margin as applying 
to the State. 
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For E!Beh of the first three years after the commencement of tbe­
Con•titution Act, however, the Federal Government will be entitled to­
retain in ai<l of federal revenues out of the mono1·s which would other. 
wise be assigned to th' Provinces (the amotint distributed to tho 
Provinces ~ing correspondingly reduced) a sum to be prescribed 
and for ea.ch of the next seven years a sum which is in any year kss­
than that retained in the previous year by an amount equal to one-ei~hth 
of the sum originally prescribed. But the Governor-General will he 
empowered in his discretion to suspend these reductions in whole or in 
part, if after consulting the Federal and Provincial Ministers he is o~ 
opinion that their continnance for the time being would endanger . the­
financial stability of the Federation. 

140. Le;lislation concerning any of the fanns of taxation mentioned 
in the three preceding paragraph• which directly affects any revenues 
assigned to the Provinces under these paragraphs will require th previous. 
consent of the Governor-General given in his discretion after consul· 
tation with the Federal and Provincial :Ministers. 

141. The Federal LegiRlature will have power to impose aurch8rgOS­
for. Federal purposes on taxes on income (other than agricultural' 
il'lcome), no part of the proceeds of which will be assigned to Governors• 
Provinces (or other Units). While such surcharges are in operation, 
each State-member of the Federation (unless it has agreed to accept 
Federal legislation regarding taxes on income as applying to the­
State) will contribute to Federal revenues a sum to be assessed on a. 
prescribed basis. But States will not be required to contribute any 
counterpart to the special addition to taxes on income imposed in. 
September 1931, if and so long as those additions art> still being 
imposed; though the latter will in other respects be deeme-d to he Federal' 
surcharges. 

142. The powers of the Federal Legislature in respect of tho imposition 
of taxes on income or capital of companies will extend, but. not until 
the expiry of ton years from the commencement of the Constitution 
Act, to tho imposition of taxes on companies in any State-member of 
the Federation. Any taxes so im rosc·d will, if any State eo elects, be­
collected directly from the State by the Federal Government and not 
from the company. ·· 

" 143. Any assignment or distribution of revenues from Federal 8ourres 
to State-members of the Federation will be subject to such conditions 
as may be laid down by Act of the Federal Legislature for tho purpose 
of effecting adjustments in respect of any special privilege or immunity 
of a financial character enjoyed by a State.' 

144. Provision will be made for subventions to certain G overnors• 
Provinces out of Fedt.ral revenues of prescribed amounts snd for 
proscdbed periods. 

145. "Pre<~cribed" in the above pa•a!Vap.ho moans prescribed by Hill 
Mn.j01<ty b:r- Order in Council, and the waft of the Orders will be laid 
before both Houses of Parliament for approval. 
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Borrowing Powers. 

146. The Federal Government will have power to borrow for any 
purposes of the Federation upon the security of Federal revenues within 
such limits as may from time to time be fixed by Federal la'W'. [9 and 10 
Will. mo. 44, sections 75 and 86, which necessitates the existing East 
India Loans Acts procedure in relation to Indian sterling borrowing, will 
-ces.se to have effect.] 

147. The trustee status of the existing India. sterling loans will be 
maintained and will be extended to future sterling Federal loans. 

148. The Federal Government will be empowered to grant loans to, 
or to guarantee a loan by, any Governor's province or Stat~-member of 
the Federation on such terms and under such conditions as it may 
prescribe. ' 

149. The Government of a Governor's Province will have power to 
tlorrow for any provincial purpo~ on the security of provincial revenues, 
within such limits as may from time to time be fixed by provincial la.w, 
but the consent of the Federal Government will be required if either 

•(a) there is still outstanding any part of a loan made or guaranteed by the 
Federal Government or by the Governor-~neral in Council before the 
commencement of the Constitution Act; or (b) the loan is to be raised 
-911tside India.. 

General. 

150. Provision will be made securing that Federal e.nd Provinci&l 
-revenues shall be applied for the purposes of the government of Indie. 
-alone. . . 

PART IV. 

THE JtiDICATURE. 

The FederaJ Court. 

151. The Federal Court "·ill con.Ust of a Chief Justice and not less 
than Judges, together with such further Judges not 
-exceeding · e.s His Majesty may, from time to time 

. after considering any Address from the Federal Legislature submitte~ 
. to him by the Governor-General, think fit to appoint. 

The Chief Justice and Judge• of the Federal Court will be appointed 
by His Majesty and will hold office during good behaviour. The tenure 
.of office of any Judge will cee.se on his attaining the age of 62 years ; and 
.any Judge may reaign his office to the Governor-~neral. 

152. The salaries, pensions, leave and other allowances of Judges of 
the Federal Court will be fixed by Order in Council. But neither the 
salary of a Judge nor _his rig~ts ~n respect of leaye of_ absence or pension 
will be liable to be vaned to his disadva~tage durmg hiB tenure of office. 
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153. A person will not be qualified for appointment as a ,Tudge of the 
Federal Court unless he--

(a) has been for at least five years a Judge of a Chartered High 
Court; or 
• 

(b) has been for at least five years a Judge of a State Court in 
'India and was, at the date of his appointment as such, 
qualified for appointment as a Judge of a Chartered High 
Court; or 

(c) has been for at least five years a Judge of any Court, other 
than a Chartered High Court, and w..,, at date of his 
appointment as such, qualified for appointment as a Jud<>e of 
a Chartered High Court ; or " 

(d) is a Barrister of England or Northern Ireland, or a Member of the 
Faculty of Advocates in Scotland, of at least 15 years 
standing ; or 

(e) has been for at least 15 years an Advocate or Pleader of any 
High Court or of two or more High Courts in succession. 

154. The Federal Court will sit at Delhi and at such other place or 
places, if any, as the Chief Justice, with the approval of the Governor­
General, from time to time appoints. 

155. The Federal Court will have an exclusive original jurisdiction 
in-

(i) any matter involving the interpretation of the Constitution Act 
or the determination of any rights or obligations arising 
thereunder, where the parties to the dispute are--

' 
(a) the Federation and either a Province or a State ; or 

(b) two Provinces or two States, or a Province and a State 

(ii) any matter involving interpretation of, or arising under, any 
agreement entered into after the commencement of the 
Constitution Act between the Federation and a Province or a 
State, or between two Provinces, or a Province and a State, 
unless the agreement otherwise provides. 

A matter brought before the Federal Court under the provisions of this 
1"'-ragraph will be heard in the first instance by one .Judge or such number 
of Judges as may he prescribed by rules of Court, and an appeal 
will lie to a Full Bench of the Court constituted of such number, not being 
less than ,of Judges as may be determined in the same 
manner. 

156. The Federal Court will have an exclusive appellate jurU.diction 
from any decision given by any High Court or any State Court, so far 
as it involv~s the interpretation of the Constitution Act or of any 
rights or chligations arising thereunder. No appeal will lie under this 
provision except with the leave of the Federal Court or of the High 
Court of the Province or the State or Supreme Court in a civil case 
in which the value of the subject-matter in dispute exceeds Rs. 

" 
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· 107. An appeal to the Federal Court will be by way of Special Case 
on facts stated by the Court from which the appeal is brought. The 
Federal Court may on application for leave to app~al require a Special 
Case to be stated, and may return a Special Case so stated for a further 
statement of facts. CJ 

. 158. An appeal will lie without leave to the King in Council froma 
decision of the Federal Court in any matter involving the intierpretation 
of the Constitution Act, but, subject always to the grant of special leave 
by His Majesty, in any other case only by leave of the Federal Court, 
unless the Yalue of the subject-matter in dispute exceeds Rs. • 

159. There will be no appeal, whether by special leave or otherwise, 
direct to the King in Council against any decision of a High Court in 
cases where, under the Constitution Act, an appeal lies to the Federal 
Cqurt, either as of right or by leave of the Court. 

160. The process of the Federal Court will run throughout the 
Federation, and within those territories all authorities, civH and judicial, 
will be bound in any place within their respective jurisdictions to 
recognize and enforce the process and judgments of the Federal Court; 
and all other Courts within the Federation will be bound to recognize 
decisions of the Federal Court as binding upon themselves. 

161. The Governor-General will be empowered, in his discretion, to 
refer to the Federal Court, for hearing and consideration, any justiciable 
matter which he considers of such a nature and of such public 
importance that it is expedient to obtain the opinion of the Court 
upon it. 

162. Provision will be made conferring on the Federal Court powers, 
similar to those enjoyed by High Courts, enabling the Court to grant 
remedies ; and the Court will be empowered, with the approval of the 
Governor-General, to make rules of Court regulating the practice and 
procedure of the Court, including the fees to be charged in respect of 
proceedings in the Court. 

Tl!e Supreme Court. 

163. Provision will be made enabling the Federal Legislature to 
establish a Supreme Court of Appeal for British India with a jurisdiction 
not exceeding that indicated in the following paragraphs and to confer on 
it powers to grant remedies, to regulate procedure and to prescribe fees 
similar to those enjoyed by a High Court : u 

But the introduction of any Bill promoted for this purpose will 
require the previous sanction of the Governor-General given at his 
discretion. 

164. The President and Judges of the Supreme Court will be appointed 
by llis Majesty and will hold office during good behaviour. The tenUl'e 
of office of any Judge will cease on his attaining the age of 62 years; 
and any Judge may resign his office to t.he Governor-General. 

The provisions relating to the qua•lifications for appointment of 
Judges will be the same as in the case of the Federal Court, and, as in the 
case of that Court, the salaries, pensions, leave and other allowances of 
Judges will be regulated by Order in Council. 
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165. The Supreme Court will be a Court of Appeal· from the Higb 
Courts in British India, whether established by letters Patent or 
otherwise. 

166. AppGals to the Supreme Court in civil cases will be subject to­
!he p~ovisions now appli_cable to appeals to His Majesty in Council, 
mcludmg appeals by speCial leave, but power will be reserved to thtt 
Federal Legislature to limit the right of appeal, so far as it depends on 
the value of the subject-matter in dispute, to cases in which the value 
exceeds a specified amount not being less than Rs. 10,000 (the existing 
)imit in the case of appeals to the King in Council). 

Appeals in criminal cases will lie only where a •entence of death has 
been passed or where an acquittal on a criminal charge has been reversed 
by a High Court, and also where leave to appeal has been given by thtt 
Supreme Court on consideration of a certificate by a High Court that thtt 
case is a fit one for a further appeal. 

167. On the establishment of the Supreme Court, a direct appeal 
from a High Court to His 1\Iajesty in Council in either a civil or a criminal 
case will be barred. An appeal from the Supreme Court to His 111ajesty 
in Council will be allowed in civil cases only by leave of the Supreme Court 
or by special leave. In criminal cases no appeal will be allowed to Ria 
Majesty in Council, whether by special leave or otherwise. 

The Provincial High Courts. 

168. The existing High Courts established by Letters Patent, usually­
known as the Chartered High Courts, will be maintained. 

169. The Judges of High Courts will continue to be appointed by 
His 1\Iajesty and will hold office during good behaviour. The tenure of 
office of any Judge will cease on his attaining the age of 62 years, and· 
any Judge may resign his office to the Governor-General. 

170. The qualifications for appointment as a Chief Justice or Judge wilt 
remain as at present but the existing provision, which requires that one­
third of the Judges df a Court must be barrister~ or members of the­
Faculty of Advocates in Scotland and that one-third must be membel'S' 
of the Indian Civil Service will be abrogated. 

Any person qualified to be 8. Judge will be eligible for appointment. 
as Chief Justice. ' 

: 171. The salaries, pensions, leave and ~ther all~wances of ~udges of 
High Courts will be regulated by Order m Council. But neither ~he 
Ba:lary of a Judge nor his rights in respect of leav~ of a~sence or pensiOn. 
will be liable to be varied to his disadvantage durmg his tenure of office. 

172. The power to appoint temporary. additional J !-'dges and to fill­
temporary vacancies in the High Courts will be vested m the Governor­
General in his discretion. 

173. Subject to any provision which may be. m~e b~ the Fede~ 
Legislature or by any Provincial Legislature. within then- respective 
spheres, as determined by the provisions of paragraphs 111, 11~ and 114 •. 
!he High Courts will have the jurisdiction, powers and. au!honty vested 
m them at the time t~f the commencement ofthe ConstitutiOn Act. 

i:ll 
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174. His Majesty will be empowered to establish additional Chartered 
"High Courts as required, and the Governor-General will, as at present. 
bave power to transfer areas from the jurisdiction of one High Court to 
that of another, and to authorise a High Court to exercise jurisdiction 
in parts of British India not included within the loca.l tim its of ita 
jurisdiction, and in respect of British subjects in pa.rt, of India 
outside British India.. 

175. The Federal Legislature will have power to regulate the powers 
-of superintendence exercised by High Courts over subordinA.te Courts 
in the Province. 

PART v. 
THE SECRETARY OF STATE'S ADVISERS. 

176. After the commencement of the Constitution Act the Council of. 
India as at present constituted will cease to exist. But the Secretary of 
'Rtate will be empowered to appoint not less than three, nor more than 
six, persons (of whom two at least must have held office for at least ten 
years under the Crown in India) for the purpose of advising him. 

177. Any person so. appoint-ed will hold office for a term of five years, 
will not be eligible for reappointment, and will not be capable, while 
holding his appointment, of sitting or voting in Parliament. 

178. The salary of the Secretary of State's advisers will be £ 
-a year, to be defrayed from monies providJd by Parliament. 

179. The Secretary of State will determine the matters upon which 
he will consult his advisers, and will be at liberty to seek their advice, 
either individually or collectively, on any matter. But so long as a 
Secretary of State remains the authority charged by t.he Constitution 
Act with the control of any members of the Public Services in India (see 
paragraph 187) he will be required to lay before his advisers, and to 
()btain the concurrence of the majority of them to, any draft of rules 
which he proposes to make under the Constitution Act for the purpose 
of regulating conditions of service. and any order which he proposes 
to make upon an appeal admissible to him under the Constitution Act 
from any such member. 

PART VI. 

THE PUBLIC SERVICES. 

Genef'al. 

180. Every person employed under the Crown in India will be given 
a. full indemnity against civil and criminal proceedings in respect of all 
acts before the commencement of the Constitution Act done in good 
faith and done or purported to be done in the execution of his duty. 

181. Every person employed in a civil capacity under the Crown in 
India will hold office during His Majesty's pleasure, but he will not be 
liable to dismissal by any authority subordinate to the authority by whom 
he was appointed ; or to dismissal or reduction without being given formal 
notice of any charge made against him and an opportunity of defending 
]rim.self, unless he has been convicted in 8. criminal court or has absconded. 
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Pers1»111 appoinled by the Secr,1ary of State in Cauncil before the commence­
ment of the Ccmstitution Act, and persmts to be appointed by the Secretary 
of State thereafter. 

182. Ev~ry person appointed by the Secretary of State in Council 
before t~e co.mmencement of the ~nstitution Act will continue to enjoy 
all serv:tce. nghts possessed by him at that date or will receive such 
compensation for the loss of any of them as the Secretary of State may 
consider just and equitable. The Secretary of State will also be 
empowered to award compensation in any other case in which he considers 
it to be just and equitable that compensation should be awarded. 

A summary ofthe principal existing service rights of persons appointed 
by the Secretary of State in Council is set out in Appendix VII, Part I.* 
These rights will be in part embodied in the Constitution Act and in 
part provided for by rules made by the Secretary of State. 

t 183. The Secretary of State will after the commencement of the 
Act make appointments to the Indian Civil Service, the Indian Police and 
the Ecclesiastical Department.: The conditions of all persons so 
appointed, including conditions as to pay and allowances, pensions, 
and discipline and conduct, will be regulated by rules made by the 
Secretary of State. It is intended that these rules shall in substance 
be the same as those now applicable in the case of persons appointed 
by the Secretary of State in Council before the commencement of the 
Act. 

184. Every person appointed by the Secretary of State will continue­
to enjoy all service rights existing as at the date of his appointment, or 
will receive such compensation for the loss of any of them as the 
Secretary of State may consider just and equitable. The Secretary of 
State will also be empowered to award compensation to any such 
person in any other case in which he considers it to be just and equitable­
that compensation should be a warded. 

185. The Secretary of State will be required to make rules regulating 
the number and character of civil posts to be held by persons appointed 
by the Crown, by the Secretary of State in Council or by the Secretary 
of State, and prohibiting the filling of any post declared to be a reserved 
post otherwise than by the appointment of one of those persons, or th& 

*The rights referred to in items 14,15 and 16 of this Appendix will be extended 
tb persons appointed by the Secretary of State in Council before the commencement 
of t.he Constitution Act and to persons appointed by the Secretary of State thereafter,. 
serving under the Federal Government, the Governor-General being substituted 
for the Governor. 

t Under existing conditions the personnel required for External Affairs and for 
conducting relations with the States belong to a common department--the Indian 
Foreign and Political Department. After the commencement of the Constitution 
Act, the latter will be under the Viceroy and their recruitment will be controlled 
by His Majesty's Government. The personnel of the D('partment of Extt:rnal 
Affairs will be under the Governor-General, who will himst'lf direct and control 
that Department. The method of recruitment to it has not )'t"t been detenn~ed 
by His Majesty's Government. For some time at any rate it may. for prad;lcal 
reasons, be found desirable to make the two departments interchangea bJe. 

t Soe also the end of paragraph 72 of the Introduct.ion. 
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.keeping vacant of any reserved post for a period longer than three months 
without the previous sanction of the Secretary of State or save under 
-conditions prescribed by him. 

186. Conditions in regard to-pensions and analogous rights will be 
ngulated in accordance with the rules in force at thO> date of the 
'Constitution Act and the Secretary of State will have no power to make 
-any amending rules varying any of these conditions so as to affect 
-adversely the pensions, etc., of any person appointed before the variation 
is made. An award of pension less than the maximum pension admissible 
will require the consent of the Secretary of State. 

Claims in respect of pensions will be against the Federal Government 
.only ; it will be for the Federal Government to make any necessary 
adjustments with the Provinces. The pensions of all persons appointed 
before the commencement of the Constitution Act will be exempt from 
Indian taxation if the pensioner is residing permanently outside India. 
The pensions of persons appointed by the Secretary of State or by the 
{)rown after that date will also be exempt from Indian taxation if the 
pensioner is residing permanently outside India. 

187. The existing rule-making powers of the Secretary of State in 
{)ouncil will continue to be exercised by the Secretary of State in respect 
-of persons appointed by the Secretary of State in Council or to be 
.appointed by the Secretary of State until His Majesty by Order in 
Council made on an Address of both Houses of Parliament designates 
another authority for the purpose. Any rule made by the Secretary 
-of State will require the approval of the Secretary of State's Advisory 
Council, unless and until both Houses of Parliament by resolution other­
wise determine. 

188. Provision will be made whereby any person appointed by the 
.<Jrown who is or has been serving in India in a civil capacity and any 
person who, though not appointed by the Secretary of State in Council 
before the commencement of the Constitution Act, or by the Secretary 
-of State after its commencement, holds or has held a post borne on the 
-cadre of the Indian Civil Service, may be given such of the rights and 
-conditions of service and employment of persons appointed by the 
. Secretary of State in Council or by the Secretary of State, as the 
"Secretary of State may decide to be applicable to his case. 

189. A statement of the vacancies in, and the recruitment made to the 
-Bervices and Departments to which the Secretary of State will appoint 
.after the commencement of the Constitution Act will be laid annually 
before both Houses of Parliament. 

At the expiration of five years from the commencement of the 
{)onstitution Act, a statutory enquiry will be held into the question of 
future recruitment for those Services, except the Foreign Department 
.and the Ecclesiastical Department. The deoision on the results of this 
enquiry, with which the Governments in India. concerned will be 
41.BSOOiated, will rest with His Majesty's Government, and be subject 
to the approval of both Houses of Parliament. 
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Perarms appointed or to be appointed othenDiae than by the Secretary of 
State in Council or the Secretory of State. 

1~0. The F~eral and ~cial Governments respectively will 
appotn~ ando subject to the followmg paragraphs, determine the conditions 
of Sei'Vlce of all persons in the Federal and Provincial services other than 
persons a~ointed by the Crown, by the Secretary of State in Council, 
or by the Secretary of State. 

191. Every person in those Services at the commencement of the 
Constitution Act will continue to enjoy all service rights existing as at 
that date. A summary of the principal existing rights is set out in 
Appendix VII, Part II. 

192. No person appointed by an authority other than the Secretary 
of State in Council who was serving in India in a civil capacity before 
the commencement of the Constitution Act will have his conditions of 
service in re•pect of pay, allowances, pension or any other matter, adversely 
affected, aave by an authority in India competent to pass such an order 
on the 8th March 1926, or with the sanction of such authority as the 
£ecretary of State may direct. 

193. No rule or order of the Federal or a Provincial Government 
affecting emoluments, pensicns, provident funds, or gratuities, and no 
order upon a memorial will be made or passed to the disadvantage of 
an officer appointed to a Central Service, Class I, or to a Provincial Service, 
before the commencement of the Act, without the personal concurrence 
?fthe Governor-General or the Governor, as the case may be. No post 
m a Central Service, Class I, or any Provincial Service shall be brought 
under reduction, if such reduction would adversely affect any person 
who, at the commencement of the Constitution Act, was a member of 
those services, without the sanction of the Governor-General or the 
-Governor, as the case may be, or, in the case of any person appointed 
by the Crown or by the Secretary of State in Council, of the Secretary 
of State. 

194. Every person, whether appointed before or after the com­
mencement of the Constitution Act, who is serving in a civil capacity 
in a whole-time permanent appointment, will be entitled to one appeal 
against any order of censure or punishment, or against any order affecting 
a~versely any conditions of service, pay, allowances, or pension, or any 
oontract of service, other than an order made by the Federal Government 
in the case of officers serving under tt.e control of that Government, or 
an order made by a Provincial Government in the case of officers serving 
under the control of Provincial Governments. 

Public Service C'MT~miaaivna. 

195. There will be a Federal Public Service Commii!Oion and a 
Provincial Public Rervice Commission for each Province ; but by agree­
ment the Sllme Provincial Commission will be enabled to serve two or 
more Provinces jointly. 
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196. The members of the Federal Public Service f'..ommission will 
be appointed by the Secretary of State, who will also determine their 
number, tenure of office, and conditions of sei'V'ice, including pay, 
allowances, and pensions, if any. The Chairman at the expiration of 
his term of office will be ineligible for furt.her office und~ the Crown 
in India : the other meruhers will be eligible for appointment as Chairman 
of the Federal Commission or as Chairman of a Provincial Commission. 
and their eligiuility for other appointments under the Crown in India 
will be subject to regulations made by the Secretary of State. 

197. The members of a Provincial Public Service Commission will 
be appointed by the Governor, who will also determine at his discretion 
their number, tenure of office, and conditiollll of dei'V'ice, including pay, 
allowances, and pensions, if any. The Chairman at the expiration of 
his term of office will be ineligible for further office under the Crown in 
India, save as Chairman or member of the Federal Public SeJ'V'ice Com­
mi•sion. The other members will be eligible for appointment as 
Chairman or members of the Federal Commission or of any Provincial 
Commission, and their eligibility for other appointments under the Crown 
in India will be subject to regulations made by the Governor. 

198. The emoluments of the members of all Public Service Com­
missions will not be subject to the vote of the Legislatures. 

199. The Federal and Provincial Public Service Commissions will 
<:onduct all competitive examinations for appointments to Federal 
and Provincial Services respecth·ely. The Governments will be required 
to consult them on all mattel'll relating to methods of recruitment, on 
appointments b~· selection, on promotions, and on transfers from one­
service to another, and the Commissions will advise as to the suitability 
of candidates for such appomtments, promotions or transfers. 

200. The Federal and Provincial Governments will also. be required. 
subject to such exceptions (if any) as may be specified in regulations 
to be made by the Secretary of State or a Governor, as the case may be. 
to consult the Public Service Commissions in connection with all 
disciplinary orders (other than an order for suspension) affecting persons 
in the Public Services in cases which are submitted to the GovernmentS­
for orders in the exercise of their original or appellate powers; in 
connection with any claim by an officer that a Government should bear­
the costs of his defence in legal proceedings against him in respect of 
acts done in his official capacity ; and in connection with any other clasa 
of case specified by regulations made from time to time by the SecretarY 
of State or a Governor, as the case may be. But no regulations made­
by a Governor will be able to ronfer powers on a Provincial Commission. 
in relation to any person appointed by the Secretary of State without 
the assent of the Secretary of State, or, in relation to any other person 
who is not a member of one of the Provincial Services, of the Governor 
General. 

201. The Federal and Provincial Governments will be empowered: 
to refer t? t~e approp~te Commission for advice any case, petition, 
or memonal, 1f they thmk fit to do so ; and the Secretary of State will 
be empowered ~o refer to. the Fed?ral Commissi?n any matter rel .. ting 
to persons appo~ted by him on which he may desue to have the opinion­
of the Comml&Uon. 
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PART VII. 

TRANSITORY PROVISIONS. 

*202. 1'ile Constitution Act, though treating the Federation as &­

whole, will contain provisions enabling the Provincial Constitutions for 
which it provides to be brought int-o being if necessary before the 
Constitution as a whole comes into being. Transitory provisions, also 
to be included in the Constitution Act, will enable in that event tem­
porar_,. modifications to Lc made in the provisions of the Constitution 
Act for the purpose of continuing the existence of the present Indian 
Legislature, of removing the limit to tho number of Counsellors whom 
the Governor-General mav appoint, of placing the administration of all 
departments of the Central Government under the Governor-General's 
exclusive control, and of suspending the operation of the provisions re!a. 
ting to the Council of ~linisters. .Broadly stated, the effect of these 
tran•itory provisions will be that the executive of the Central Govern­
ment, thouuh necessarily deprived of much of its present range of 
authority i; the Provinces, would for the time being be placed in 
sub8tantially the same position as that occupied hy the Governor-General 
in Council under the existing Aet. 

• This paragraph should be read in relation to paragraphs 12 and 13 of th&­
Introduction. 
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APPENDIX I. 

-coMPOSITION o .. A..'m METHob oF ELECTION TO THE BRITISH I!f.DIA SIDE o" 
rn& FEDERAL CoUNCIL oF STATE. 

• 
(See paragraph 18 of the Introduction and paragraph 26 of the 

Proposals.) 

The British India seats in the Council of State will be filled in the 
iollowing manner: 136 seats will he filled by election by means of the 
11ingle transferable ,-ote by the members of the Provincial Legislatures, 
the number of seats elected by each being as follows :-

Madras, Bombay, Bengal, United Provinces, Punjab and 
Bihar ... ... · 18 ea.cb. 

Central Provinces (with Berar)* S. 
>Assam, North-West Frontier Province, Sind and Orissa... 5 each. 

In Provinces where there is an Upper Chamber, its members will 
participate jointly with the members of the Provincial Assembly for 
the purpose of election to the Council of State. 

Indian Christian, Anglo-Indian and European members of the Pro­
vincial Legislatures will not be entitled to vote in the elections for 
the above-mentioned seats in the Council of State. Ten non-Provincial 
communal seats will be reserved in the Council of State, 7 for 
Europeans, 2 for Indian Christians, 1 for Anglo-Indians, these seats 
being filled by election by three electoral colleges, consisting 
respectively of the European, Indian Christian and Anglo-Indian 
members of the above-mentioned Provincial Legislatures, voting for 
the European and Indian Christian seats being by the method of the 
single transferable vote. 

One seat each will be provided in the Council of State for Coorg, 
Ajmer, Delhi and Baluchistan. Members of ~he Coorg Legislature will 
elect to the Coorg seat. Special provision will be made for election 
in the other three of these Chief Commissioners' Provinces. (It may 
be necessary to resort to nomination in the case of Baluchistan.) 

*See paragraph 45 of Introduction. 
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FmBRAL AssEMBLY : BRITISH INDIA SID&. 

Appendiz D. 

·I 

(Su paragraph 17 of the Introd-uction and paragraph 19 of the! 
• Propo1als.) 

The. British India side of the Federa.l Assembly will be composed u 
shown ID the annexed table. The constituencies will all be provincial 
except for the four seats shown in the table &a non-provincial. ' 

Election to the seats allotted to the Sikh, Muslim, Indian Christian 
Anglo-Indian and European constituencies will be ~ voters voting ~ 
!!epa.rate communal electorates. All qualified voten who are not vote111 
tn one of these constituencies will be entitled to vote in a general 
constituency. 

Seats will be "reserved" for the Depressed Cla.sses out of the general 
seats to the extent indicated in the table. Election to these seat. 
will be by joint electorates in plural-member constituencies, subject to 
the following procedure: All members o! the Depressed Classes 
registered in the general electora.l roll of a constituency will form an 
electoral college, which will elect a panel of four candidates belonging 
to the Depressed Classes for each of such reserved seats by the method 
of the single vote, and the four persons getting the highest number 
of votes in such primary election will be the only candidates for 
election by the general electorate qualified for the reserved seat. 

Election to the woman's sea.t in each of the provinces to which one 
is allocated will be h\y the members of the Provincial Legislature voting 
·by means of the single transferable vote. 

The special sea.ts allotted to Commerce and lnd~s~ry will b~ ~lied 
-by election by Chambers of Commerce and other \umila.r a.ssocta.t.ions. 

The special seats allotted to Landholders will be filled by election 
in specia.l landholders' constituencies. I · 

The special seats allotted to Labour will be filled from. non-com­
munal constituencies; the elector~~ol arrangements have sttll to be 
determined. 
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Oomporition of Federal Assembly (British 171<lia oick)o 

Number I 

l:: 
of General Com-

Province (and Seats Indian 
'!omen, 

merce Land. 
Population in Total. General. Reserved Sikh. Muslim. Chris· Euro· and holders, Labour, 

Millione). 

I 
for tian. pean. Special. Industry, Special. Special. 

Depressed 
0 

Special.t 
Claeeee. -

Madras (45·6) . 37 19 4 0 8 2 1 1 2 2 1 1 
Bombay (18·0) . 30 13 2 0 6 1 1 1 2 3 1 ll 
Bengal (50·1) 37 10 3 0 17 1 1 1 1 3 1 2 
U. P. (48·4) 37 19 3 0 12 1 1 1 1 0 1 1 
Punjab (23 • 6). . 30 6 1 6 14 1 0 1 1 0 1 0 
Bihar (32·4) • 30 16 2 0 9 1 0 1 1 0 1 . 1 
C.P. iwith Berar§) (15"5) 15 9 2 0 3 0 0 0 1 0 1 1 
Assam (8·6) • 10 4 1 0 3 1 0 1 0 0 0 1 
N.·W. F. P. (2·4) 5 1 0 0 4 0 0 0 0 0 0 I 0 
Bind (3·9) . . 5 1 0 0 3 0 0 1 0 0 0 0 
Oriosa (6·7) . 5 4 1 0 1 0 0 0 0 0 0 0 
Dolhi (0·6) . 2 1 0 0 1 0 0 0 0 0 0 0 
Ajmer (0·6) . 1* 1 0 0 0 0 0 0 0 0 0 0 
Coorg (0 ° 2) • . 1* 1 0 0 0 0 0 0 0 0 0 0 
Baluchistanll (0·5) 1* 0 0 0 1 0 0 0 0 0 0 0 
Non-Pro\'incial . 4 0 0 0 0 0 0 0 0 Sf 0 1 

Total (257" 1) 0 I 250 I 105 I 19 I 6 82 
J 

8 4 I 8 I 9 I 11 I 7 I 10 

• Non-communal seats. 
t Theae 3 oeata are to be filled by (1) Associated Chambero of Commerce, (2) Federated Chambers of Commerce, (3) Nortllem India 

Commercial Bodies. . o 
t The composition of the Jbodieo through which election to theoe oeata will be conducted will not be statutorily fixed. It is 

accordingly not possible to state with certainty how many Europeane and Indians reepeotively will be returned. It is, however, 
e:<pected that initislly the numbers will be approximately 6 Europeans and 5 Indians, 

§ Sse paragraph 45 of Introduction. 
II It may be n~ to reeqrt to pominati011 in the ._ of B!Uuo!li$m, 

-· a.. 
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APPENDIX ill. 

PART I. 

Provincial Legislative .Assembliu. 

Appendix m. 

(See paragraph 49 of Introduction and parag•·opl• 78 of the Propo&al&.) 

. 1. Seats in the Legislative Assemblies in the Governors' Province! 
"Will be allocated as shown in the annexed table . 

. . 2. Elect!on ~ the seats allotted to Muhammadan, European and 
Stkh constttuenctes WI]] be by voters voting in separate communal 
electorates covermg between them the "hole area of the l'rovince 
{apart from any portions which may in special cases be excluded from 
the electoral area as "backward"). 

3. All qualified electors. who are not voters either in a. Muham. 
madan, Sikh, Indian Christian (see paragraph 5 below), Anglo-Indian 
{see paragraph 6 below) or European constituency, will be entitled to 
vote 1n a general constituency. 

4. Seats will be resetved for the Depressed Classes out of the 
general seats to the extent indicated in the table. Election to these 
seats will be by joint electorates, in !)lura! member constituencies 
subject to the following procedure: All members of the Depressed 
Classses registered in the general electoral roll of a. constituency will 
form an electoral college which will elect a. panel of four candidates 
belonging to the Depressed Cla.sses for each of such reserved seats by 
the method of the single vote, a.nd the four persons getting the highest 
number of votes in such primary election shall be the only candidates 
for election by the general electorate wlio are qualified for the reserved 
-seats. · 

5. Election to the seats allotted to Indian Christians will be by 
voters voting in separate communal electorates. It seems almost 
eertain that practical difficulties will, except possibly m Madras, 
prevent the formation of Indian Christian constituencies covenng the 
-whole area of the Province, and that accordingly BjleCiaJ indian 
Christian constituencies will have to be formed only m one or two 
selected areas in the Province. Indian Christian voters in these areas 
will not vote in a. general constituency. ~ndian Christian voters outside 
i;hese areas will vote in a. general constituency. Spec_ta.l arrangements 
may be needed in Bihar. where a. conside~a.ble pr?portton of the Indian 
Christian community belong to the abongmal tnbes. 

-6: Election to the seats allotted to Anglo-In~ia!'s will be by. votera 
voting in separate communal el~ctora~s. It ts mtended, subJect to 
investigation of any practical <lilliculttes that may a.nse, that the 
Anglo-Indian constituencies shall cover the whole area of each Pro­
vince, a postal ballot being employed. 

7. The method of filling the seats assigned for representatives from 
backward areas is still under investigation. and the number of seats so 
assigned should be regarded as provisional. 

8 The precise electoral machinery to be employed in_ the !JOnsti­
tuen.cies for the special women's seats is still under constderatton. 
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9. The seats allotted to "Labour'' will be filled from non-com­
munal constituencies. The electoral arrangements have still to be 
determined, but it is likely that in most .Provinces the Labour con­
stituencies will be partly trade union nnd partly special constituencies. 

10. The special seats allotted to Commf'!r~e and Industry, Mining and 
Planting will be filled by election through Chambers of CorniJ'.erce and 
various Associations. The details of the electoral arrangements for 
these seats must await further investigation, 

11. The special seats allotted to LandholderH will be filled by election 
by special Landholders' cons~ituencies . 

... 12: The method to be employed for election to the University seats 
is still under consideration. 

PART II. 

Provincial Legislative Councils. 

(See po1agraph ~9 of Introduction and parngraph 80 of tlte Propowls. ) 

The Legislative Councils (Upper Cha.n!bers) in the Provinces of 
Bengal, United Provinces and Bihar, will be constituted as follows:- . 

Dengal.-Total seats~5. 
10 nominated bv the Governor in his discretion. 

(Serving officials will not be eligible for nomination.) 
27 elected by method of the single transferable vote by the 

members of the Bengal Legislative Assembly. 
17 directly elected from constituencies for which only Muslim 

voters will be qualified. 
1 directly elected from constituencies for which only European 

voters will be qualified. 
12 directly elected from general constituencies in which all qualified 

voters other than Muslims and Europeans will be entitled t() 
vote. 

Th~ United Provinces.-Toial seats~O .. 
9 nominated by the Governor in nis discretion . 

(Serving officials will not be eligible- for nomination.) 
17 directly elected from constituencies for which only Muslim 

voters will be qualified. 
34 directly elected from general constituencies for which all 

qualified voters other than :Muslims will be entitled to vote. 
Ililwi·.-Total l!en.ts-30. 

6 nominated by the Governor in his discretion. 
(Serving officials will not be eligible for nomination. ) 

12 elected by method of the single transferable vote by the mem­
bers of the Bihar Legislative Assembly. 

4 directly elected from con1:1tituencie.s for which only Muslim 
voters will be qualified. 

9 directly elected from general constituencies for which all quali­
fied voters other than Muslims will be entitled to vote. 



-j (Population in .MIUiooa General. 
lbown to bmcket.a.) 

Madras (45·6) . 152 
(Including 
6 women) 

Bombay (18·0) 119 (b) 
(Including 
6 women) 

Bengal (50·1) • 80 
(Including 
2 women) 

United Provinces 144 
(4R·4) (lnetudlmr: 

4 •·omen) 
Punjab (23•6) 43 

(lnctudlnp: 

Bihar (32 · 4) 
1 woman) 

ij9 
(includlnR 

Central ProvincCR 
8 women) 

87 
[with Borar (e)] (15·5) (Including 

8 women) 
Assam (8·6) . . 4~(d) 

(locludlnR 

North-West Frontier 
1 woman) 

u 
Province (2 · 4) 

Sind (3·9) . 19 
(lneludlna 

Orissa (6•7) 
1 v.·oman) 

• . 49 
(lorhtdlna 
Z WO!_D_O~) 

APPENDIX III (PART 1)-(conlinued).lj 
CompOBition of p,Oflincial Legislatius .Assemblies (Lowe~" H OUBeB ). 

Number 
Reprelf'n·/ Commerce of 

"(leneral tatlvca Muhamma- Indian AnR:lo· Ruro· and b1dna-
Feat.a Re- from Blkb. dan. Christian, Indian. pean. try, Min· 
&·rved for Backward lngnnd 

Depre1:1at'd Areaa. l 1lant.lnR'. 
Clauea. Special (a). 

29 I 9 
' 

30 I 0 2 3 6 
(lncJndlnK (lnclndlng 
1 womon) 1 woman) 

15 I 0 ao 1 a 2 3 7 
(lnrtudtng, 
1 woman)~ 

30 0 0 IIU 2 4 11 19 
(Including (lnr)udluR 
2 womco)j 1 wouum)1 

20 0 0 60 2 1 2 3 
(lnt'ludtnR 
2 WOIDt•U) 

8 0 32 xo I 2 1 1 1 
(lnrludln (lnclutllnR 
1 Wi)JUan) 2 womcu) 

15 7 0 40 I I 1 2 4 
(Including 

20 1 0 
1 woman) 

14 0 1 1 2 

7 9 0 34 1 0 1 11 

0 0 3 36 0 0 0 0 

0 0 0 34 0 0 2 2 
(lncludln~t 

7 2 0 1 wo:mu)l 1 0 0 1 

l..and- Univer- J.abOUI', 
holders, alty, Special Total. 
Specht.l. Special. 

• 
6 1 • 6 215-

.,.-. 

2 I 7 175 -
5 2 8 250 

6 1 3 228 

5(c) 1 3 !_7li-

4 1 3 152 
~ -

3 1 2 ' '112 

0 0 4 108 

2 0 0 50 

2 0 1 60 

2 0 1 60 

(o) The composition of the bodle1 throu!Ul whleh eleetlon totheae B~:t.t& will ho ennfhwtf'd, thnua:h In mnat Mll!'!ll rlt.h~'r pl"t'domlnantly Ruroprao or predomlrumtly 
Indian, will not lto etnt.utorlly ftH•d. It Ia. accortllmUy, not pusaiiJJl•ln c•u·h Jlrm·inee to stutl• "lth rf•rtAiut y how mnny Rnro11e1ma &lilt lmllans rCfllll'ftlvcJy will be 
rcturn1·d. It l!.. howe,·cr, l'XJl£"Ctcd thnt, lniU 1liY, tho uuml.en~ wllllto nl'Proxhn:•tt'IY aa tul111Wr.: -MII•Inu. 4 K<lrop,·au~. 2 lit~ll.ma; n.unbay, -1 F.:uroJ~Ilnll, 3 llidlnna; 
DonKal, U EuroJI{•anll, ft lnl!lans j_ UnltN Provinces, 2 European~, 1 lni!Lm; P1mjab, 1 ludlan; Blhllr, 2 Nuroll<.!UILS, 2 lndluua; centrul }lrovlm:ea (with Bcrar), 
1 BuroJIMD, 1 ln•H.IUI; .\!s:~.m, d ~urn!lt'l\n~, 8 ln.Uans: Sln,l, 1 .&uropean, llntllnn; Orlua, llndian. 

tb) Seven of these S('llh will bo rt:S<>rVl'<l tor M1lhrnt.t.n1. • 
(e) One of thcsc seats Is a. Tunumllnr'a se-nt. 'fhc four Lanclhol<lcl'l'' Bel\ til will 00 Oiled from IIPed •I conalltucnclca with Joint electorat.ea. ~t Ia probable, rrom tb.e 

distribution of t.11o C'lcctoratc, that t.1al'! rnembcn returned will Lo 1 lllmlu, 1 Sikh antl 2 Muharunw.dana. 
(d) This woman'l acnt wlll 1..10 Ollod from a non-communal CODJtttuene)" at SWlJonl'o 
~·) See Parallr&Pb &6 ot lntroductloD. · 
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APPENDICES IV AND V. 

FRANOHISE. 

Introductory Note. 
0 

1. The qualifications proposed for the Franchi_se for the .P.rovinci~ 
Legislatures and for the seats allotted to the pr<_>vmces of Bnttsh ln~1a 
in the :Federal House of Assembly are set out 1D the Schedules whtch 
follow. It should be emphasised that the qualifications in qu~stion are 
necessarily subj~ct to modification in details on the pr~p~rat10n of !Jon 
electoral roll. They are essentially based on the existmg franchise 

-qualifi<'ations for legislative or municipal bodies. 
2. General qualification8.-Apa.rt from the qualification of race, 

community, or religion, in the case of certain seats, voters in respect 
of any of the qualifications shown in these schedules must be British 
subjects, must have attained the age of 21 rears, and, save in the case 

·of certain special constituencies, must reside in the constituency in 
which they claim to vote. 

3. For the first two elections under the new constitution, and there­
.a.ftsr unless and until a. local Government modifies this requirement in 
respect of the area. under its control, claimants in respect of an educa-
tional qualification, or of property held by a. husband, will be required 
to make application to be entered on the electoral roll to the returning 

.()fficer. The proportion of women to men in the electorate will depend 
upon the number of women who are actually registered under the 
qualifications in question. There are practical difficulties in placing 
on returning officers the whole responsibility for the registration of 
those qualifications. But His Majesty's Government are very anxious 
to secure that the proportion of women electors should be adequate and 
iurther consideration of the above arrangements may be necessary. 

4. The Scheduled Castes (Depressed Classes).-lt is the intention of 
His Majesty's Government to make provision for the inclusion on th.e 
Electoral rolls for the Provincial Legislative Assemblies of approxi­
mately 10 per cent. of the population of the Depressed Classes (whom 
it is proposed in future to designate Scheduled Castes) in all Provinces 
save Bihar and Orissa. (where the percentage will be in the neighbour .. 
hood of 7 per cent.) and the North-West Frontier 1Province and Sind, 
where the numbers of the Scheduled Castes are negligible. In the 
·case of the Federal House of Assembly, the approximate general per­
centage aimed at is 2 ~er cent. (save in the case of Bihar and Orissa 
nnd uf th£> North-West Frontier Province and Sind). Certain province& 
are satisfied that it will be possible to attain these percentages und~r 
the ~peration of the general franchise qualifications. In certain other 
provmoes it appears open to question whether this will be the case, 
~nd, if on the preparation of the Electoral Roll a. marked deficiency 
Is. found. to exist, ~pecial steps to make it up will be called for. ~e 

· dtfferential franchtse contemplated in such circumstances by certam 
provinces is provisionally included in the Schedules which foliow. The 
S~eduled Castes are enumerated by Provinces in Appendix VIII. 
. 5. The Ed1f-cational Qua-!ific~tion.-Owing :to the marked differences 
1n the educ_attonal system m dtfferent provinces, and the absence of 
records whtch could be used to support a claim to an educational 
qualification in certain cases, it has proved impossible to lay down any 
·common educational standard for the provincial legislatures which 
-would apply to the whole of India, and in certain provinces it has 
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been found necessary to fix a. sta.nda.rd identical with that laid down 
for the Federal House of Assembly. His Majesty's Qovernment in 
accepting in these circumstances a. high educationa.l standard as' an 
.electoral qualification. for certain provincia.! legislatures do so with 
the reservation that it shall be open to the Local Gove~ments con­
-cerned to lower it once the administra.tive difficulties involved are 
.overcome. a 

6. Sind ~nd Orissa.-While it has been decided that Sind and Orissa. 
'f!hall be established as separate provinces, the framing of a. detailed 
echeme for the franchise for the Provincial Legislative Assembly in 
those provinces has not yet been completed. While the franchises in 
question will probably closely resemble (allowance being made for the 
specia.! conditions of the new provinces) those laid down in the 
Schedules which follow for Bombay and Bihar and Orissa respectively, 
it has been thought preferable at the present stage to make no specific 
,provision for either Sind or Orissa in the Schedules. 

7. Special Constituenciu.-In the interest of presenting &e complete 
.a picture as possible of the franchise qua.lifica.tions proposed, the 
Schedules which follow set out in detail the ea:iating qualifications for 
the various Special Constituencies (representing Landholders, Com­
merce, Industry, Mining, Planting, U mversities) in each proVInce in 
the case of the Provincial and Federal Legislatureo alike. The qua.li­
fica.tions in question should, however, be regarded as provisiona.l, 
pending the closer investigation of the existing electorates for these 
seats which is contemplated at the stage of the general delimitation 
<>f constituencies. Pending further investigation at the same stage 
no specific proposals are included in the Schedules in respect of the 
·seats now for the first time assigned to Labour in the Provincial and 
Federal Legislatures and to Backward areas in certain provincial 
legislatures or of certain other constituencies to be brought into being 
·consequent ~n the Communal decision. Nor has any sepa.rate provision 
been made for the special seats reserved for women. Election to those 
seats in the ProvinCial Legislatures will be on the basis of the genera.! 
franchise qualifications; while electi~n i_n the ~ of the Federal Lower 
Rouse will be by members of Provtneta.l Legtslatures. 
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' B · · 1 1 d · .·ca.ts tn the House of .Assembly. Fntnchise for ttte nh~tt· n ?an , 

I .-Madras. 
H.-Bombay.! 
IlL-Bengal. 
lV.-United Provinces. 
V.-Punjab. 
VI.-Bihar and Oa·issa .! 
VII.-Centra.l Provinces with Bera.r., 

VIII.-Assam. 
IX.-North-West Frontier Province. 

X.-Delhi. 
XI.-Ajmer-Merwara. 
XII.-Coorg. 
XIII.-British Baluchistan. 
XIV.-Non-Provincial Special Constituenci~B. 

I.-MADRAS. 

1.-Qualifica tions* for Electors /or Constit11encies other than special' 
c t.-n .•tituencies. 

(a) Pavment of not less than Rs. 3 per annum taxation in a. 
municipaiity in respect of property, company, or profession tax. 

(b) Holding of land of annual rental value of Rs. 10. 

(•:) In udJan constituencies-· 
(i) payment of property tax, company tax, or profession tax 

(suhje<'t to a minimitm of Rs. 3, save in the cage of Madras 
City), 

(ii) in ::1\fadras City only, occupation of a house of rental value 
of Rs. 60. 

(d) Assessment to income tax. 
(e) Havin~ passed the examination for Matriculation or for the 

Secondary School Lcavin~ Certificate or an examination accepted a& 
its equivalent. hy the Local Government. r 

/) B~ing a retired, pensioned or dis<'har"ed officer non-<'ommis­
sioned officer, or soldier of His Majesty's Reg;;'la,r Force~. 

(a) The diffP.rential qualifications to be prescribed in order to 
produce an electorate of npproximate)y 2 per cent. of the population· 
of the Scheduled CaRteR are under consideration. 

*Other than !hose referrPd to in paragraph 2 of the Introductory 
Note to Append1ces IV and V. · 

V. tScc paragraph 6 of the Introductory Note to Appendices IV and 

-JSee Introduction, pnragr~~opb 45. 



Appendix IV. 
88 

2. Fronchise for Special Constituencies. 
(a) Landholders. t-Registration on the electoral roll of any Land­

holders' constituency in the Madras Provincial Legislative Council. 
(b) lndinu Commercet (South India Chamber of Commerce).­

Every Indi"", and one duly authorised representative of every Indian 
partnership, if he or the partnership, as the case may be, has been 
assessed to• income tax in the previous year on an income of not less 
than lh. 10,000 derived from business within the meaning of the Indian 
Income Tax Act, 1922. 

(r) .lfarlm., Chamber of Commerce.-Being a member of the Chamber 
with a place of residence in India.§ 

(d) Lnhour.-Tbe question of the method of election and the fran­
chise Rre nnder consideration. 

11.-BOMBAY. 

1.-Qunlifications* of Electors in Constituenc-ies other than 3ptcial 
cmu;f i I tte.n cies. 
(a) fa •·m·al areas-

(i) The ownership or occupation of land assessed at Rs. 32 land 
revenue (Rs. 16 in the Upper Sind Frontier, the Panch 
Mabals, and the Ratnagiri districts). 

(ii) Occupation as owner or tenant in any municipal district, 
cantonment, or notified area in the constituency, of a 
huilaing or part of n building separately occupied of an 
annual rental value of not le-. than Rs. 36 in Sind, or in 
any other constituency where tax is based on the annual 
rental value of houses or buildings of an annual rental 
value of not less than Rs. 24 in the Panch Mahals and 
Ratna~iri districts and Rs. 36 elsewhere, or, where no such 
tax is leviable, of a capital value of not loss than Rs. 1,000 
in the Panch Mahals and Ratnagiri Districts and 
Rs. 1,500 elsewhere. 

!iii) Being the alienee of the right of Government to the payment 
of rent or land revenue, 0r a KhoL or qhart>r in n Khoti 
village or a ~barer in n bhagdari or narvndnri viJJa(Ce 
responsible for the payment of land revenue, subject in all 
cases to the minima set out in (i) and (ii) above. 

(b) In lJnmbny City and otlur u1·hnn nri'08.-0ccupation ns own(lr 
· or tenant of a building of the annual rental value of not Jess than 

Rs. 190 in Bombay, Rs. 60 in Karachi; and in any other urban con­
~ituenc)· where any tax is based on the annual rentnl value of houses 
or hnildings of an annual rental valuA of not les~ than Rs. 36 or, 
where no tax so based is levied, a capital vnln• of not less than 
Rs. 1,500. 

*~ther than those referred to in paragraph 2 of the Introductorv 
Note to Appendices IV and V. · 

tSee paral(raph 7 of the Introductory Note to Appendices IV and 
V. The qualifications shown are the existinl( qualifications, but, pend­
ing clo•er investigation in connection with the genera] delimitation of 
constituencies, they should be regarded as provisional. 

§Pro,·isional. 
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(c) Assessment to incom4t tax. . . 
(d) Having passed the exft.IIlinati?n ~or Matr1culat1on or f~r the 

School-leaving Certificate or an e:z:anunat1on accepted aa the equ1valent 
thereof by the Local Government. . 

(e) Being a retired pensioned, or discharged officer, ,non-commla­
i;ioned officer or aoldie~ of His Majesty's Regular Forces. 

't. Franchise for Speci4l C<nttii~. 

(a) LandhoUterst-

(. 

(i) Being a First or Seoond-Class J agirdar in Sind, or a 
Zamindar, who, in each of the three revenue year~ · pre­
ceding the publication of the electoral roll, bas pa1d not 
less than Rs, 1,000 land revenue on land in Sind. 

Oi> For the D~ccan and Gujerat Sardars and lnamdars con· 
stituency, entry on the list for the time being in force 
under Bombay Government, Political Department, Resol~­
tions 2363 of the 23rd July, 1867, and 6265 of the 1st April, 
1909, or being the sole alienee of the right of Government 
to land revenue in respect of an entire village in the 
presidency of Bombay, excluding Sind and Aden, or being 
the sole holder on tnlukdari tenure of SU('h a village. 

(b) Indian Commerce. t-Members of the Indian Merchants' 
<:lhamber and Bureau of the Bombay Millowners' Association, and of 
the Ahmedabad Millowners' Association, are qualified as electors 
respectively for the constituency comprising the Association of which 
they are members. 

(c) Europe4n Commerce. tt-Being a member of the Bombay Cbam­
'ber of Commerce having a residence in India. 

(d) La.bo1.W,-The question of the method of election and the franchise 
is under con.c;ideration. 

111.-BBNGAL. 

1. Qu,alifi.cations* of Elector& in Constittuenciu othet' than Special 
Uonstituenciea. 

(a) Payment of not less than Ra. 1-8-0 per ·a.nnum in :Munioipal or ' 
-('antonment taxes (Rs. 3 in the Rowrah Municipality). 

(b) Pa~ent of Re. 1 per annum or over as road or public wotks 
eess or. R11. 2 Chaukidari tax (under the Villa~e Chaukidari Act, 1870), 
-or Umon- rate (under the Bengal Village Self-Government Act, 1919). 

*Otber than those referred to in paragraph 2 of the Introductory 
·Note t;-, Appendices IV and V. 

tSee parag~aph .7 of the Introductory Note to Appendices IV and 
V. :r'he quah.ficatt~ns .sho~n are t~e e~isting qualifications, but, 
-pendmg .closer.mvestigahon tn connection w1th the general delimitation 
-of constituenCies, should be regarded aa provisional. 

tT~i9 constituency is at presen·t a Council of State constituency, 
1lut wtll be transferred to the Lower House of the new Federal Legis· 
lature. · 



85 
Appendtz JV. 

(c) In Ca.lcutta.-

(i) Ownership and occupancy of land or building aaseBSed at 
Rs. 150 per annum. 

(ii) Ownership or occupancy of land or building assessed at 
Rs. 300 per annum. 

• 
(iii) Payment of Rs. 24 per annum or over as corporation tax. 

(d) Assessment to Income tax. (or, in Calcutta only, being a melnber 
of a firm assessed to incom~ tax whose share of the firm's income on 
which income tax was so. asaessed is certified to have been not leu 
than t,b.• minimum on which tax ia leviable). 

(e) Having passed the examination for Matriculation or for the 
School-leaving Certificate or an examination accepted by the Local 
Government as the equivalent thereof. 

(/) Being a retired, pensioned, or discharged officer, non-commis­
sioned officer, or soldier of His Majesty's Regular Forces. 

2. Fra.nchi&e for Special Comtituenciea. 

(a) Landholderat-

(i) In the Burdwan and Presidency Divisions proprietorship of 
property assessed to land revenue of not less than Rs. 6,000, 
or road and public works cesses of not less than Rs. 1,500 . .. 

(ii) In the Dacca, Rajshahi, and Chittagong Divisions proprietor­
ship in own right, or tenure direct. from such a. )Jroprietor, 
of property assessed to land revenue of not less than 
Rs. 4,000, or road and public works ceases of not less than 
Re. 1,000. 

, (b) Commerct!r-
(i) f Membership of Bengal National Chamber of Commerce, the 

Marwari Association or the Bengal Ma.hajan Sabba. 

(ii) Bengal Chamber of Commerce. U Having a, place of resi· 
dence in India., and being a Clmmber member of the Bengal 
Chamber of Commerce, or a. p'lrson entitled to exercise the 
rights and privileges of Chamber membership on behalf of 
and in the name of any 1irm, company or other corpora.. 
tion. 

(iii) Jute MiJls Associations Constituency. The question of the 
method of eJection to and the franchise for the new seat 
to be created is under consideration. 

(c) Labour.-The question of the method of election and the 
franchise is under consideration. 

tSee paragraph 7 of the Introductory Note to Appendices IV and 
V. The qualifications shown are the existing qualifications, but, 
pending closer investigation in connection with the general delimita. 
tion of constituencies, should be regarded aa provisional, 

tThis is at present a CounciJ of State constituency, but will be 
transferred to the Lower House of tlie new Federal Legislature. 
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IV.-UNITED PROVINCES. 

1. Qualiji.cat1"ons* of Electors in Constituencies other than Special 
C onstifuencies. 

(a) Ownership or tenancy of a building of rental value of not less 
than Rs. 36 per annum. 

(b) Payment of :Municipal tax on an income of not less than Rs. 200 
per annum. 

{c) Ownership of land paying or assessep to not less than Rs. 25 
per annum land revenue. 

(d) Payment of rent of not lc>ss than Rs. 25 per annum as a permanent 
tenure holder or a fixed rate tenant as defined in the Agra Tenancy 
Act, 1901, or an under-proprietor or occnp<tn<:y tenant as defined in the 
·Oudh Rent Act, 1886. 

(c) In the hill pattis of Kumnon ownership of a fee-simple estate or 
assessment to payment of land revenue or cesses of any amount, or 
being a Khaikar. 

(/) Being a tenant (other than a sub-tenant) as defined in the Agra 
Tenancy Act, 1901, or the Oudh Rent Act, 1886," paying rent of not less 
than Rs. 50 per annum or its equivalent in kind, or over. 

(g) Assessment to income tax. ' 
(11) Having passed the Matriculation or School-leav~g Certificate 

examination, or an examination accepted by the Local Government as 
the equivalent thereof. 

(i) Being a retired, pensioned or discharged officer, non-commissioned 
officer or soldier of His Majesty's Regular Forces. 
2. Franchise for Special Constituencies. 

(a) Landholde1's.-Land revenue of not less thrm Rs. 5,000 per 
annum.t . 

(b) Labom·.-The question of the method of election and the 
franchise is under consideration. 

V.-PUNJ,\B, 

1. Qualifications* of Electors in Constituencies other tltan Special 
Constituencies. 

(a) Ownership of immovable property, not being land assessed to 
'land revenue, of a value of not less than Rs. 4,000 or an annual rental 
value of not less than Rs. 96, or tenancy of such property of an annual 
rental value of not less than Rs. 96. 

(b) Payment of direct municipal or cantonment taxes of Rs. 50 or 
-over. • 

(r.) Ownership or tenancy with right of occupancy as defined in 
Chapter II, J>unjab Tcnaucy Act, 1887, 'Jf land paying land revenue of 
Rs. 25 or over. 

(d) Tenancy of Crown land on a lease of uot less than 3 years rented 
at Rs. 25 per annum or over. 

*Other than those refcrre(l to in paragraph 2 of the Introductory 
Note to Appendicf's IV and V. 

t See paraRraph 7 of the Introductory Note to Appendices IV and 
V. Tilt' qualification shown is the cxi~tin12; qualification, but, pending 
doser cxaminntion in connection with the general delimitation of 
<:onstit uencies, it should be regarded ns provisional. 
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(e) Being the assignee of land revenue amounting to not less than 
iRa. 50 per annum. 

(f) Being a. village officer or headman (Zaildar, inamdar sufedpoah 
-or lambardar) in the constituency. ' 

(g) Assesslhent to income tax. 
(h) Having passed the examination for Matriculation or for the 

School-leaving certificate or an examin!Lti•m accepted by the Local 
Qovernment as the equivalent thereof. • 

(i) Being a retired, pensioned, or discharged officer non-commis­
sioned officer or soldier of His Majesty's Regular Force~. 

(j) S~heduled Castta.-The differential qualifications to be pre­
scrtbed m order to produce an electorate of approximately 2 per cent. 
of the population of the Scheduled Castes are under consideration. 

l!. FrancJ.ise for Special Con8tituencies. 

Landholder•t-
(i) Ownership of la.nd assessed to land revenue of not less than 

Rs. 1,000 per annum. 
(ii) Being the assignee of land revenue of not less than Rs. 1,000 

per annum. 

VI.-BIBAR AND ORtBBA. 

1. Q·ualifications* of Elector• for C0118tituencies other than Special 
C On8tituencies. 

(a) In all Rural Areas of the province except the districts of 
Samhalpur and the Santa! Parganas and tae Khondmals sub-division of 
Angul, payment of Chaukidari tax at the rate r save in the case of the 
Scheduled Castes (see (h) below)] of not less than Ra. 2-8-0 annually. 

(b) In Sambalpur and the San tal Parganas-
(i) holding of an estate or estates or portion or portions thereof 

for which a separate account has been opened, paying an 
aggregate amount of not less thau Rs. 12 per annum local 
cess, o-r 

(ii) tenure of land assessed for purposes of local cess to an 
aggregate amount of not less than Rs. 100 per annum, or 

(iii) holding of land as a raiyat liable to an annual aggregate 
rent or local cess amounting respectively to Rs. 24 and to 
As. 12 in constituencies in the Santa! Parganas, and to 

• Rs. 48 and 'Rs. Hl-0 respectively in Sambalpur, or 
(iv) assessment to not less than Rs. 1·8-0 under § 118-C of the 

Bengal Local Self-Government Ad;, 1885, or § 47 of the 
Bihar and Orissa Village Administration Act, 1922. 

-(c) KhondTTVlla Sub-diviaion.-The basis and method of enfranchise-. 
ment is still tmder investigation. 

*Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

fSee paragraph 7 of ~he Intro~u~tory Note~ Appendices I_V and V. 
The qualification shown .•s th~ ex1stmg quahficat~on_, b':'t, pendtng ~loser 
examination in connect10n wtth the general deltm1tation of conshtuen­
cies, it should be regarded as provisional. 
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(d) Urban Areas.-Save in the Jamshedpur urban area, for which a. 
epecin.l franchise is under consideration, payment of municipal or can­
tonment rates or taxes to an aggregate amount of not Jess than Rs. 3. 

(e) Assessment to income tax. 
(f) Having passed the examination for Matriculation; or for the 

School-leaving Certificate, or an examination accepted b17 the Local 
Government as the equivalent thereof. 

(g) Being a retired, pensioned. or discha1ged officer, non.commis­
sioned officer, or soldier of His Majesty's Regular Forces. 

(h) Scheduled Casf-..-Payment of Chaukidari tax of not less than. 
Rs. 1-4·0 in rural areas.t 

2. Franchise for Special Constituencies, 
(a) Landholderst.-Assessment to land revenue or local cess to an 

aggregate annual amount of not Jess than Rs. 10,000 or Rs. 2,500 
respectively. 

(b) Labour.-The question of the method of election and th& 
franchise is under consideration. 

VII.-cENTRAL PROVINCES WITH BERAR.§§ 

1. Qualifications* of Electors for Constituencies other than Special 
(} '-'1• stituenctes. 

(a) For classes other than the Scheduled Castes. 
(i) Rural Areas.-Payment of a rent or revenue of Rs. 20 or 

over. 
(ii) Urban Areas.-Occupation of a house of rental value of 

Rs. 30 or payment of an equivalent Haisiyat. 
(b) For the Scheduled Castes. 

(i) In rural areas, payment of a rent or revenue of Rs. 10 or 
over. 

(ii) In Urban areas, oecupation of a house of a rental value of 
Rs. 18. 

(c) As>cssment to income tax. 
(d) Having passed the examination for Matriculation or for the 

School·leaving Certificate or an examination accepted by the Local 
Government as the equivalent thereof. 

(e) Being a retired, pensioned or dischargerl officer, non-commissioned 
officer, or soldier of His Majesty's Regular Forces. 

2. Franchise for Special Constituencies. 
(a) Landlwlderst-

(i) Holder of a hereditary title recognised by Government, who 
holds agricultural land in proprietary right; or 

"'Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

tSee parat;raph 7 of the Introductory Note to Appendices IV and 
V. The qualification shown is the existing qualification, but, pending 
closer examination in connection with the general delimitation of 
sonstituencies, it should be regarded as provisional. 

tProvisional. 
§§See Introduction, paragraph 45. 
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. (ii) Being the owner of an estate as defined in § 2 (3) of the 
Central Provinces Land Revenue Act, 1917; or 

(iii) Being the holder in proprietary right of land the land­
• revenue or Kamil-jama of which ia not leas tha~ Rs. ~.ooo. 

(b) Labou1'.-The question of the method of eJection and the 
franchisee ia under consideration. 

VIII.-Ass.u.r. 

1. Quahficatiom* of Elect01't f.n Con~tituenciet other lhan Sp~cial 
Constituencies. 

(a) Assessment to an aggregate of not less than Rs. 3 municipal or 
cantonment rates or taxes (Rs. 2 in the case of the N owgong, and 
Rs. 1-8-0 in the case of the Sylhet, Municipality). 

(b) Asses11ment to not less than Re. 1 per annum aa union or chauki­
dari tax. 

(c) Ownership of land assessed to or assessable at land revenue of 
not less than Rs. 15 per annum. 

(d) Liability to )oral rnte of not less than Re. 1 per annum. 
(e) Assessment to Income Tax. 
(f) Having passed the examination for Matriculation or for the 

School-leaving Certificate, or an examination accepted by the Local 
Government as the equivalent thereof. 

(g) Being a retired, pensioned, or discharged officer, non-commis­
sioned officer, or soldier of His Majesty's Regular Forces. 

(h) SchtYluled Castea.-Necessity lor any special franchise to bring 
the scheduled caste electorate up to 2 per cent. of the population ia 
under investigation. 
2. Frat&chite fo,. Special Oonttituencies. 

Labour.-Tbe queation of the method of election a.nd the franchise 
is under consideration. 

IX.-NORTli-WBS'l' FBONTIBB PROVINCE. 

Qualification' of Elector•. 

(a) Ownership of immovable property, not being land assessed to 
land revenue, but including any building on such land, value Rs. 600 
or Qvor.· 
• (b) Tenancy of immovable property of annual rental value of not 
leas than Rs. 48. 

(c) Payment of rate, cess, or tax to a District Board of not less 
than Rs. 4 per annum. 

(d) Asaessment to any direct municipal or cantonment tax of not 
less than Rs. f)(). 

(e) Income of Rs. 40 per mensem or over. 
(f) Ownership, or occupancy as occupancy tenant or tenant or lessee 

under a written Ieaae for a period of not leas than three years, of 
land assessed to land revenue of Rs. 10 per annum or over. 

·*Other than those referred to in paragraph 2 of the Introductory 
Note to ,Appendicc:e IV and V. 
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(g) Being an assignee of land revenue of not less than Rs. 20 per 
annum. 

(h) Assessment to income tax. 
. (•) Having passed the examination for Matriculation or ~he School 
-leaving Certificate, or any examination accepted by the LooaJ Govern­
ment as the equivalent thereof. 

(j) Being a zaildar, inamdo,r, village headman or chief headman in 
the constituency. 

(k) Being a retired, pensioned, or discharged officer, non-commis­
sioned officer, or soldier of His Majesty's regular forces. 

X.-DELHI. 

XI.-AJMER-l'lfEltWARA, 

XII.-Coono. 

XIII.-BaiTISH BALUCHISTAN. 

The electoral arrangements ln respect of the seats allotted to these 
four provinces in the Federal House of Assembly are still under con­
sideration. t 
XIV.-FRANCHISE FOR NoN·PaoviNCIAL SPECIAL CoNsTITUENCIES IN Tllll 

FEDERAL LEGISLATURE. 

(a) Cor;tmerce-
1. Associated Chambers of Commerce of India. 
~- Federation of Indian Chambers of Commerce. 
3. Northern India Commercial Bodies. 

(b) Labour-
!. All India Trades Union Federation. 

The method of election to all the seats specified above is under 
eonsideration. 

1 It mav be found necessary to resort to nomination in the case of 
British Baluchistan. 
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APPENDIX V. 

PART I. 

Franchise for ll•e Provincial LegiRlatit•e A88emblie1. t 

I.-Madras. 
H.-Bombay. 

III.-Bengal. 
IV.-United Provinces. 
V.-Punjab. 

VI.-Bihar and Ori .. a. 
VII.-Central Provinces with Berar.:;: 

VII I.-Assam. 
IX.-North-West Frontier Province. 
X.-Coorg. 

I.-MADRAS. 

1. Qualifications* of Elector• in Oonstituenoiu otl•er than Special 
Oonstituenciea. 

(a) Payment of tnx under the Madras Motor Vehicles Taxation 
Act for the whole official year immediately before the electoral roll· 

1.a prepared or revised; or 
(b) Being a registered landholder, inamdar, ryotwari pattadar, or 

-occupancy ryot under the Madras Estates Land Act; or 
(c) A88essment to ground-rent payable to Government; or 
(d) Payment of property tax for the two half-years immediately 

prior to the preparation or revision of the roll under the Madras City 
Municipality Act or the Madras District Municipalities Act or the 
Madraa Local Boards Act; or 

(e) Payment of profession tax for the two half-years immediately 
prior to the preparation or revision of the roll under the Madras City 
Munioipnlity Act or the Madras District Municipalities Act; or 

(f) Being during tho whole of the previous fasli a kanamdar or 
lrnzhikanamdar or the holder of a kudiyiruppu or a. verampatamda.r 
·having fixity of tenure, each of these terms bearing the meaning 
·defined in the Malabar Tenancy Act, 1929; or 

(g) Being for the whole of the fasli immediately preceding the 
prepar.1tion or revision of the electoraJ roll a. mortgagee with posses­
sion, !eRsee or tenant of immovable property (other than a house 
prope1·ty) of an annual value of Rs. 100 in Madras City or a munici­
pality and Rs. 50 el•ewhere in the Presidency; or 

· 'Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

tSec paragraph 6 of Introductory Note to Appendices IV and V 
!See Introduction. paragraph 45. 



Appendix V. 
92 

(h) Being a guardian of a minor possessmg one of the abov& 
property qualifications; or 

(i) Occupying during the whole of the previous year as sole tenant 
house property on which property tax or house tax has been duly 
paid ior the year; or Q 

(j) Being a registered joint landholder, inamdar, pat~adar1 or 
occupancy ryot eniitled to. an add~twnal vote on an application signed 
by a majority of the registered JOint-holders, votes bemg allowed t<> 
joint holders on the followmg scale: 

for landholders and holders of whole inam villages of Rs. 1,000 
ar:.J above annual rental-one vote for every complete Rs. 500 of 
annual rental, and for joint holders of minor inams, ryotwari 
pattas and estate pattas of Rs. 100 and over-one vote for every 
comp!ete Rs. 50 of assessment, rent or kist. 

1'he additional votes will be given only to persons included· 
among the registered joint holders, and the registration should have 
been made not later than the /asli previous to the one in which the 
rolls are under preparation or revision. 

(k) Assessment to income tax; 
(l) Literacy (i.e., ability to read and write in any language) certifietr 

by village officers in certificates to be countersigned by the Tahsildars, 
or alternatively, the holding of the Elementary School Certificate issued 
by ihe headmaster of a school recognised by the Government; 

(m) Being the wife of a person possessing the property qualifications 
at p:r('Sf"nt entitling to a vote for the Provincial Ler~islative Council. 
One elector only to be enfranchised under a husband's property 
qualification, in addition to the husband himself but a woman who 
is once placed on the r~ll in. respect of a husband's property to 
contmue on the roll durmg Widowhood or unt-il remarriage when she 
will cease to be qualified in respect of her late husband. ' 

. (n) Being a retired, pensioned or discharged officer, non-commis­
BlOned officer, or soldier of His Majesty's regular iorces. 

(o) Scheduled Castes.-If on the preparation of the electoral roll 
the electorate of the Scheduled Castes does not amount to approxi­
mately 10 per cent. of their population, special qualifications will b& 
prescribed in order to make up the deficiency. 
~ Frflnrhise f(jr Special Constituencies. 

(a) Landholders. t-Being a zamindar, janmi, or malikanadar who­
(i) Possesses an annual inc~me of not less than Rs. 3,000 derived 

from an estate within the Presidency of Madras. u 

(ii) Is registered as the janmi of land situated within the Presi­
dency of Madras, and assessed at not less than Rs. 1,500. 

(iii) Receives from Government a malikana allowance of not less 
than Rs. 3,000 per annum. 

(b) University. t-Being a member of the Senate or an Honorary 
Fellow, or a graduate of over seven years' standing of the University 
of Madras. 

tSce paragraph 7 of lntroductorv Note to Appendices IV and .V. 
The qualifications shown are the existing qualifica~io!1s, .but, pendtn~ 
closer investigation at the stage of the general delumtatwn of consti­
tuencies, they should be regarded as provisional. 
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(c) Pla"!'ten t-Being a member of one of the associations affiliated 
to the Umted Planters' Association of Southern India. 

(cl) MaclrfU Cll,amber of Commerce and lndu~try.t-Being a mem­
~r of the .Madras Chamber of Commerce or of a Chamber &ffiliated to 

• 
(e) Ot~er po'!"merce Con8tituencie1. t-Members of the Madras 

'Trades Assocta~ton, the Southern India Chamber of Commerce and 
the N attukotta1 N a.ga~athars' Associ.a~ion are qualified respectively a11 
-electo~s for the constituency compnsmg the Chamber or Association 
-of whtch they are members. 

(f) Labour.-Tbe question of the franchise for these cqnstituenciea 
is under consideration. 

11.-BOHBAY. 

t. Qualification.* of Elector• in. Con&tituenciu other than Special 
C omtituencie1. 

(a) Payment of la.nd revenue of Rs. 8 and over. 
(b) Payment of house rent of Rs. 60 in Bombay City, Rs. 30 in 

.Karachi, and Rs. · 18 in other urban areas. 
(c) Assessment to income tax. 
(d) Being a Hari in Sind. 
(e) Ha.ving passed an examination for Matriculation or the School· 

leaving Certificate, on an examination accepted by the Local Govern­
ment as the equivalent thereoL 

(f) Being the wife of a person possessing the property qualifica­
tions at present entitling to a vote for the Provincial Legislative 
Council. One elector only to be enfranchised under a husband's pro­
perty qualification in addition to the husba.nd himself, but a woma.n 
who is once placed on the roll in respect of a husband's property 
.qua.lification, to continue on the roll during widowhood or until re­
marriage, when she will cease to be qualified in respect of her late 
husband. · 

(g) Being a retired, pensioned, or discharged officer, non-c.om.mis­
-sioned officer, or soldier, of His Majesty's regular forces. 

(k) Schduled Ca,tu.-In the case of the Scheduled Castes literacy 
and being a village servant are proposed aa differential qua.lificati.ons. 
If on the preparation of the electoral roll the elec~rate of ,the 
:acheduled castes does not come t'lp to 10 per cent. of the1r population, 
a reduced property qualification sufficient to make up the deficiency 
will be prescribed for them in addition. 

ot. J'ra'1£ChUe for Special Comtituenciu. 
(a) Lan.clholder•t-
•. (i) For tll,e Deccan Sardar1 and lnamdar• Con.eituency.-Being 

a person entered in the list for the time being in force 
under Bomba.y Government PoliticaJ Department, Resolu­
tion No. 2363, dated 23rd July, 1867, or being the sole 

*Other than those referred to in paragra.ph 2 of the Introductory 
Note to Appendices IV and V. 

tSee paragraph 7 of Introductory. ~ote to .App~ndiees IV and 
V. The qualificationiJ shown are tbe e.xasttng quah.ficatJO~a,. bu; pend­
ing clCJser innstigation at the sta~ of the gel!e~al dchm1tat1on of 
<:onst:tuencies, they should be regarded as prov1s1onal. . 
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alienee of the right of Government to the payment of rent 
or land revenue in rc:;pect of an entire village situate 
within the constituency. 

For t!te &'ujurat Sanlar~J and lnumdwr.~ Cun~titucnry.-l3Ping 
a person entered in the list for the time being in force 
under Bombay Political Department, Resolution No. 6265, 
dated 21st September, 1909, cr being the sole alienee of 
the right of Government to rent or land revenue in respect 
of au entire village situate within the constituency. or 
being the sole holder on Talukdari tenure of such a village. 

For the (Sind/) Jagirdan; and Zruninlf,rr~ Constituency.­
Being a jagirdar of the first or second class in Sind. or 
having in each of the three revenue years preceding the 
JHtbJication of the electoral roll. paid not less than 
Rs. 1,000 land revenue on land in Sind. 

(b) C1•ioer1;ity of Bombav. t--Eeing a member of the Senate, or an 
Honorary Fellow! or a graduate of seven ~·cars' standing, of the· 

. University of Bombay. 

(c) Commerce and ludu.stry. t-Being entered on the list of members 
for the time being in force of the association forming such constituency,. 
IJr beiug entitled to exercise the rights and privileges of membership 
on behalf of and in the name of any firm or company or corporation 
entered in such list of members. 

(d) LabouT.-The question of the franchise for the~e constituencies 
is under consideration. 

IlL-BENGAL. 

1. Qual1:jicaf·iom~* of Electors ·in Cowditltt>lleir.~ other than Special 
Constituencies. 

(a) Payment of not Jess than 6 anuas chankidari tax or 6 annas 
Union Board rate, or 8 annas cess or 8 annns :Municipal tax .or fee. 

(b) H:tving passed the examination for the Matriculation or the 
School-leaving certificate or an examination nccepfed by the Local 
Government as the equivalent thereof. 

(c) Assef;sment to income tax. 
(d) BeinA" the wife of a person poss(•ssing the property qualification 

at present entitling to a vote for the Provincial Legislative Council. 
One elector only, in addition to the hushand himself, to be enfranchi•ed 
under the husband's property qualification, but a woman once placed 
on the roll in respect of that qualification to continue on the roll durin'"g 
widowhood or until remaniagc, when she will cease to be qualified in 
respect of her late husband. 

(c) Being a retired, pensioned, or Ui~charp;ecl offieer, non-commis­
sioned officer or soldier of His 1\lajesty's re,e:ular forces. 

*Other than tho•c referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

"tSee paragraph 7 of Introductor)· Note to Appendic<'S IV fi!Hl V. 
The qualifirations shown are the existing quatifica~io!ls, _but, pendin~ 
closer investigation nt the stage of the general dehm•tat10n of consh­
iuencies, they should be regarded as provisional. 
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2. F ranchue for 8 pecial C onstit~ncie1. 
(a) Landholder•t-

Appendix V, 

(i) In the illu.rdwan Landholders' and the Presidency Land­
holders' constituency area, payment of land revenue of not 
less than Rs. 4,500, or road and public work ceases of not 

. . • less than Rs. 1,125, in respect of estates held in own right. 
(n) ln the Dacca Landholders', Rajshahi Landholders' and 

• Chittagong Landholders' constituency area., payment of 
land revenue of not less than Rs. 3,000, or road and public 
work cesses of not less than Rs. 750, in respect of estates 
held as, or direct from, a proprietor_ 

(b) Calcutta University.t-Being a member of the Senate or an 
Honorary Jfello'Y, or a graduate of not less than seven years' standirig, 
of the Uruvers1ty. · 

(c) Dacca Universityt-
(i) Being resident in Bengal and a member of the Court or & 

registered graduate. 
(ii) Being & resident in the Dacca or Chittagong Divisions, who 

would be qualified to be registered as & graduate of the 
University if he had not, before the 1st April, 1920, been 
registered &s & graduate of any other Indian University. 

(d) ComTMrce and lndustrvt-
(i) Chamber members of the Benga.l Chamber of Commerce and 

permanent members of the Indian Jute Mills Association, 
of the Indian Tea Association, and the Indian Mining 
:Association, with a. place of residence in India., are 
qua.lified respectively as electors for the constituency com­
prising the Chamber or Association of which they are such 
members. 

(ii) Members of the Calcutta Trades Association, life and ordi­
nary members of the Bengal Nationa.l Chamber of 
Commerce and the Bengal Mahajan Sabha., life, ordinary 
and Mofussil members of the Marwari Association, 
Calcutta with a place of residence in India., are qualified 
respecti~ely as electors for the constituency comprising the 
Association, Chamber, or Sabha of which they are such 
members. 

(e) LabofM'.-The question of the franchise for theee constituencies 
is under consideration. 

IV.-UNITED PROVINCI!S. 

ol. Qu.alifications* of Electors in Constituenciu other than Sp_•cial 
Oomtituenciu. 

(a) Payment of !lind revenue of not less tha!' Ra. 6. 
(b) Payment of rent of not le!l!! than Ra. 10 ~n rural areas. 
(c) Payment of rent of not less than Rs. 24 m urban areas. 
(d) As.•essment to income tax. . 

--------~~~~~~­
*Other than those refened. to in paragraph 2 of the Introductory 

Note to Appendice• IV nnJ V. 
tSee paragraph 7 of lntrod>JCtory ;Note to _App~ndic-. IV and. V. 

The qualifications shown are the exl8tmg quahficapto,ns, .but, pendm~ 
cloeer investigation at the stage of the general dehm1tahon of con.tJ­
tuenoies, they shm1ld be regarded as provisional 
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' (e) Having passed the Upper 
<>Xa.mination a.ooepted by the Local 
thereof. 

Primary Examination, or an 
Government a.s the equivalent 

(f) Bc:ng the wife of a person possessing the property qualifica.-· 
tiona .at present entitling to a vote for the Provincial Legislative 
<Jouncil. One elector only to be enfranchised under a husband's pro­
perty qua.lification in addition to the husband himself, bu~ a woman 
<lnce placed on the roll in respect of a husband's propertyaqualifica.­
tion to continue on the roll during widowhood or until remarriage, 
when Bhe will cease to be qualified in respect of her late husband. 

(g) Being a retired, pensioned, or discharged officer, non-commis­
'l!ioned officer, or soldier, of His Majesty's regular forces. 
2. Franchise for Special Constituencies. 

(a) Landholderst-
(i) Taluqdars Constituency.-Ordinary membership of British Indian 

· Association of Oudh. 
(ii) :Agra Landholders' Constitttencies.-Ownership of land in the 

Constituency assessed to land revenue of not less than Rs. 5,000. 
(b) Commerce and Industry. t-Persons being ordinary full mem­

bers of the Upper India Chamber of Commerce or of the United Pro­
vinces Chamber of Commerce with a place of busineSs within the 
lJnited Provinces, or being entitled to exercise the rights and privileges 
<lf such membership on behalf of and in the name of any firm, com­
pany, or other corporation, are qualified a.s electors for the consti­
tuencies comprising their respective Chambers. 

(c) Allahabad Umversityt-
(i) Residence in India and Membership of the Court of the 

Executive Council or Academic Council of the University. 
(ii) Residence in the United Provinces, and being a graduate of 

not less than seven years' standing, a Doctor or a Master. 
(d) Labour,-The question of the franchise for these constituencies 

is under consideration. 
V.-PUNJAB. 

t. Qualifications* of Electors in Constituencies other than Special 
Constituencies. ' 

(a) Payment of land revenue of Rs. 5 and upwards. 
(b) Tenancy of 6 acres irrigated or 12 acres unirrigated land. 
(c) Being a zaildar, inamdar, sufedposh, or lambardar in the consti­

tuency. 
(d) Payment of house rent of Rs. 5 or over in towns. 
(e) Assessment to municipal or cantonment tax of not less than 

Rs. 50. 
(/) Payment of Haisiyat tax at its minimum rate of Rs. 2; or in 

districts in which no such tax exists, of any other direct tax imposed 
under the Punjab District Board Tax, and not below Rs. 2. 

*Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. -

tSee paragraph 7 of Introductory Note to Appendices IV and V. 
The qualifications ohown are the existing qualifications, but, pending 
closer investigation at the stage of the general delimitation of consti­
tuencies, they Bhould be regarded ae provisional. 
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(g) As!!essment to income tax. 
(h) Haviog passed the prilnary educational standard or a standard 

.accepted _by the ~cal Government as the equivalent thereof. 
(t) Bemg the :wile of a person possessiog the property qualifications 

at present entttlmg to a vote for the Proviocial Legislative Council. 
On~ ele.ctor o~ly to be enfranchised u_nder a husband's property qualifi­
catiOn ln additiOn to the husband hlDlself, but a woman who is once 
plac~d on the roll io res~ect o~ her husband's property qualification to 
contmue ono the roll durmg Widowhood or until remarriage when she 
will cease ~o be qualified io respect of Iter late husband. ' 

(j) Beiog a retired, pensioned, or dillcharged officer, non-eommia­
sioned officer or soldier of His Majesty's regular forces. 

(.!:) Scheduled Castes.-lf, on the preparation of the electoral roll, 
the electorate of the scheduled castes does not come up to 10 per cent. 
of their population, the local government propose to meet the deficiency 
by the followiog diJierential franchise:-

(i) Mere liter.tcy. 
(u) Ownership of iolDlovable property not being land assessed to 

land revenue, or of malba of a house of the value of not 
Jess than Rs. C>O. 

2. Franchise for Special Constituenciu. 
(a) Landholderst-

(i) Baloch Tumandars ComtituefloC71.-B6ing a Tumandar recog­
nised by the Government or a person performing the duties 
of a Tumandar with the sanction of the Government. 

(ii) Other Landholders' Constituenciell-
Ownership of land assessed to land revenue of not less than 

Rs. 500 per annum; or · 
Being the Assignee ()f land revenul!l of not less than Ra. 600 per 

annum. 
(b) University. t-Being a Fellow or Honorary Fellow or l{'"aduate 

of not lesa than seven years' standing of the Punjab Umversity, 
resident in the Punjab. 

(c) Commerce.tt-Being a member of the Punjab Chamber of 
Commerce or of the Punjab Trades AS6ociation having a place of 
business, or working foro gain, in the Punjab. 

(il) Labow·.-The question of the franchise for these constituencies 
is under consideration. 

VI.-Bli!AR AND ORISSA. 
1. Qualifications* of Elector• in ,Constituencie, other than Special 

Constituencie1. 
(a) Save in the districts referred to in (b), (c) and (d) below:­

(i) In rural area, payment of Chaukidari tali: at the minimum 
rate of 6 annas per annum, and 

(ii) In urban area& of a corresponding rate of municipal tali: 
(Rs. 1/8/0). 

*Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

tSee paragraph 7 of Introductory _Note to .App~dices IV and. V. 
'Ihe qualifications shown are the extstmg quahfica~u~ns, _but, pendm_g 
closer investigation at the stage of the g~n.eral dehmitetwn of consti· 
tuencics they should be regarded as proviSional. 

tThe' previously existing Industry constituency was nc;>t retain~d in 
the Communal Decision, and the franchise for it is accordmgly omitted. 

II 
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(b) In the districte of Samba.lpur a.nd Santa! Pa.rgana.s, where cha.u-
k:idari ta.x is not levied, the following qualifications :-

(i) Sambalpur.-Annua.l payment of not less than 1 rupee 88 
•. rent or 9 pies a.s local cesa. 

(ii) Santal Pargana•.-Status of resident jamabandi raiyat, 
paying annually not less than Rs. 2 a.s .rent or 1 anna. 88 
local cess. ' ' 

·(c) Khondmal, Sub-division.-Under consideration. 

(d) Jamshedpur City.-A special franchise for this a.rea. is under 
investigation. 

(e) Assessment to income tax. 

(f) Having passed the examination for Matriculation or the School­
leaving certificate or an examination accepted by the Local Govern­
ment as the equivalent thereof. 

(g) Being the wife of a person possessing the property qualification& 
entitling to a. vote for the future Federal House of Assembly. One 
elector ·Only to be enfranchised under the husband's property qualifica­
tion in addition to the husband himself, but a woman who is once placed· 
on the roll in respect of her husband's property qua.Jification, to con­
tinue on the roll during widowhood or unti! remarriage, when she will 
cease to be qualified in respect of her Jate husband. 

(h) Being a retired, pensioned, or discharged officer, non-commia­
sioned officer, or soldier of His Majesty's regular forces. 

2. Franchise for Special Constituencies. 

(a) Landholders. t-Liability to payment of not less than Rs. 4,000' 
land-revenue or Rs. 1,000 local cess in the Patna Division, Tirhut 
Division, and Bhagalpur Division Landholders' Constituencies, or of 
Rs. 6,000 land-revenue or Rs. 500 local cess in the Orissa Division and 
Chota N agpur Division Landholders' Constituencies. 

(b) Patna University. t-Being a member of the Senate or of the 
S~dicate. or ": registered IP'aduate of the University, with a place of 
res1dence m B1har and Or1ssa. · 

(c) Planting. t~Membership of the Bihar Planters' Association, 
Limited, entitled to vote as such, and for the time being resident i~r 
India. 

(d) Mining. t-Membership of the Indian Mining Association and ol 
the Indian Mining Federation entitles to a vote for the ARsociation or 
the Federation Constituency respectively, provided that a person wh:> 
is a member of both bodies shall be qua.Jified as an elector for such 
one only as he may elect. 1 

(e) Labour.-The question of the franchise for these constituencies 
is under ·consideration. · ' 

tSee paragraph 7 of Introductory Note to Appendices IV and V. 
The qualifications shown are the existing qualifications, but, pending 
closer investigation at the sta~e of the ~··r~.eral delimitation of consti­
tuencies, they should be regarded as provisional. ' 
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Vll.-CENTRAL PROVINCES WITH BERAR. § § 

1. QuaFf.cations* of Electors in Comtituencie• other than Special 
CJ o-nstituenciea. 

(a) Rural .Areas.-Payment of Ra. 2 rent or revenue. 
(b) Urban .Aretu.-Occupation of a bouse with a rental of Rs. 6 

or the possession of an equivalent Haisiyat. 
(c) ASsessment to income tax. 
(d) l'leing a Watandar Patel or a Watandar Patwari holding office, 

or a registered Desbmukb or Deshpande, or a Lambardar. 
{e) Having passed the Matriculation examination, or an examine.­

tion accepted by the Local Government ~ts the equivalent thereof. 
(f) Being the wife of a male voter with a rural property qualiJice.­

tion of payment of Rs. 35 rent or revenue or over or occupying a 
house of rental value of Rs. 36 or over in an urban area. One elector 
only to be enfranchised under a. husband's property qualification in 
addition to the husband himself, but a. woman who is once placed on 
the roll in respect of her husband's property qualification to continue 
on the roll during widowhood or until remarriage, when she will cease 
to be qualified in respect of her late husband. 

{g) Being a retired, pensioned, or discharged officer, non-<:ommis­
sioned officer, or soldier of His Majesty's regular forces. 

(h) Being a. village servant (applicable in the case of the Scheduled. 
Ca.stes only). ' 

2. Franchise for Special Comtituencie•. 

(a) Landholders. t-Holding of agricultural land in the constitttoncr 
in proprietary right and being:-

(i) Holder of a hereditary title recognised by Government; or. 
{ii) In the Central Provinces, owner of an estate as defined ino 

§ 2 {3) of the Central Provinces Land Revenue Act,. 
1917; or 

(iii) In the Central Provinces, bolder in proprietary right of 
land of which the land revenue or kamiljama is not leso. 
than Rs. 3,000 per annum. 

(iv) In Berar,§§ a. Jagirdar, Palampatadar, Izaradar, Inamdnr, 
or a registered Deshmukh or Deohpande, holding in other 
than tenancy right land assessed or a.ssessable to land 
revenue of not less than Rs. 500. 

(v) In Berar, § § a. holder of land in other than tena~cy. right 
assessed or assessable to land revenue of not less than 
Rs. 1,000. 

(b) Nagpur Univer•ity. t-Being a. registered graduate of the Uni­
versity resident in the Central Provinces or Berar. § § 

*Other than those referred to in paragraph 2 of the Introductory 
;Note to Appendices IV and V. ·. · · 

tSee paragraph 7 of Introductory Note to Appendices IV and V. 
The qualifications shown are ~he existing qualifications, but, pending 
• closer investigation at the stage of the general delimitation of consti­
tuencies, they should be regarded RB provisional. 

§ § See Introduction, paragra.ph 45. 
H!l: 
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<c) Commerce and lndustt·y.tt 
(i) Ownership of o. factory situated in t~e. Centro.! Province•. or 

Berar§ § and subject to the prov1s10ns of the Ind1an 
Factories Act, 1911, or in which not less th~n 200 personB 
are ordinarily employed, or o. person appomted by the 
owner of such a factory to vote on his behalf. 

(ii) A person appointed to vote by any. company having a place 
of business in the Central Provmces or Berar,§§ and 
having a paid-up capital of not less than Rs. 25,1)00. 

(tl) Labour.-The question of the franchise for these constituencies 
is under consideration. 

. VIII.-ASSAM. 

1. Qualifications* of Electors m Constituencie• otlter than Special 
Uonstituencies. 
(a) Payment of municipal or cantonment rates or taxes to an 

aggregate amount of not less than Rs. 2, or, in the case of Sylhet muni­
cipality, of not leso than Rs. 1/8/0; 

(b) Tax of not less than 1 rupee in o. small town under Chapter XII 
of the Assam Municipal Act I of 1923; 

(c) In the case of constituencies in the districts of Sylhet, Co.cha.r 
and Goalpara, chaukidari tax of not less than 8 annas under the 
Village Chaukido.ri Act, 1873; 

(d) In the case of o.ny constituency other than those referred to 
in (c)-

(i) payment of land revenue, on periodic or annual lease, of 
not less than Rs. 7/8/0; or 

(ii) payment of local rate of not less than 8 annas; or 
(iii) in the districts of Lakbimpur, Sibsagar, Do.rro.ng, N owgong, 

Kamrup, and in the plains mouzas of the Ga.ro Hills and 
of the Mikir Hills, payment of rent to a landlord of not 
less than Rs. 7/8/0; 

(e) Assessment to income tax; 
(f) Successful completion of the educational course immediately 

below the old Upper Primary stage, or its equivalent; 
(g) Being the wife of a person possessing the property qualifications 

at present entitling to a vote for the Provincial Legislative Council. 
One elector only to be enfranchised under a husband's property quali­
fication in addition to the husband himself, but a woman who is once 
placed on the roll in respect of her husband'• property qualification. 
to continue on the roll during widowhood or until remarriage when ohe 
will ceaoe to be qualified in reopect of her late huoband. ' --::-::-.---::---=:---:--...:_ _____________ ,, 

* Other than thooe referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

t See .paragraph 7 of Introductory Note to Appendiceo IV and V. 
'The q~ahfic":tio~o ohown are the existing qualification•, but, pending 
·closer. mvest1gat10n at the stage of the general delimitation of conoti­
tuenCles, they should be regarded ao provioional. 

tTbe existing Mining oeat has not been retained in the Communal 
Decioion; the franchise for it io accordingly omitted. 

§ § See Introduction, paragraph 45; 
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(h) Being . a retired, pe~sloned, or di.scharged officer, non-commis­
aioned officer; or aoldier of His Majesty's regular forces. 

2. Franchfse for Special Constituencies. 
(~) Planting. ~-Boing the superintendent or manager of, or an 

Engmeer or medtcal officer employed on, a tea estate in the Assam 
or the Surma. Valley, as the case may be. • 

(b) Com111;erce and lndudryt-

(i) Being the owner of a factory, other than a tea factory, 
situated in Assam and subject to the provisions of the 
Indian Factories Act, 1911, or a per•on appointed by the 
owner of such a factory to vote on his behalf, or 

(ii) Being a person appointed to vote by any company other than 
a company principally engaged in the tea industry, having 
a place of business in Assam and a paid-up capital of not 

less than Rs. 25,000. 

(c) Labour.-The question of the franchise for these constituenciea 
is under consider& tion. 

IX.-NORTH-WE!n' ]fRONTIER PROVINCE. 

1. (J'UG.llfications* of Electors in Constituencies other than Special 
Uonstituenciea. 
(a) Payment of land revenue of Rs. 5 and upwards; 
(b) Tenanoy of 6 acres irrigated or 12 acres unirrigated; 
(c) Payment of house rent of Rs. 4 and upwards in towns; 
(d) Being a zaildar, inamdar, sufedposb, or lambardar in the 

constituency; 
(e) Assessment to municipal or cantonment tax of not less than 

Rs. 50. 
(f) Payment of Haisiyat tax or District Board tax of not less than 

Rs. 2. 
(g) Assessment to income tax. 
(h) In urban areas the pa•sing of the Middle School Examination; 

in rural areas of the Upper Primary Standard; or of an examination 
o accepted by the Local •G'ovemment as the equivalent of either. 

(i) Being the wife of a person possessing the property qualification& 
at present entitling to a vote for the Provincial Legislative Council. 
One elector only to be enfranchised under a husband's property quali­
fication in addition to the husband himself, but a woman who is onc<t 
placed on the roll in respect of her husband's property qualification 
to continue on the roll during widowhood or until remarriage, when 
she will cease to be qualified in respect of her late husband. 

* Other than those referred to in paragraph 2 of the Introductory 
Note to Appendices IV and V. 

t See paragraph 7 of Introductory Note to Appendices IV and V. 
The qualifications shown are the existing qualifications, but, pending 
closer investigation at the stage of the general delimitation of consti­
tuencies, they should be regarded as provisional. 
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(j) Being a. retired, pensioned, or discharged officer, non-commis­
sioned officer, or soldier of His Majesty's regular Forces. 
~. Franchi&e for Special Constitu.encie6. 

Lat!dholderl. t Being-
(i) Owner of land asses!!ed to land revenue of not less than 

Rs. 250 per annum. 
(ii) Assignee of land revenue of not less than Rs. 250 per 

annum. 
(iii) The recipient of a mua.jib, inam, ba.rat or pension sanctioned 

by orders passed in settlement operations amounting to 
not less than Rs. 250 per annum. 

X.-COORG. 

The question of the franchise for the Provincial Legislature is under 
~onsideration. . 

t See paragraph 7 of Introductory Note to Appendices IV and V. 
'The qualifications shown are the existing qualifications, but, pending 
closer investigation at the stage of the general delimitation of consti-
tuencies, they shouli:l be regarded as provisional. · 
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Fram:Mae for the Upper H ou•e of the Provincial Legulature in 
Bengal, the Unitul Provinces and Bihar. 

1. In so far as the seats in the Upper House in the three Provinces 
in question are to be filled by :Proportion&! Representation (a.a in 
Bengal a.nd Biba.r) or by nomination (a.a in &11 three Provinces) no 
41uestion of francb•se a.risea. 

2. The franchise for the seats to be filled by direct election is under 
examination and detailed proposals cannot yet be made. It is, how­
ever, intended that the franchise shall be based on high property 
.qualifications somewhat lower than those for the existing Council of 
State, combined with a. qualification based on service in certain 
4istinguished public offices, such as High Court Judge, Minister, 
Member of an Executive Council, Vice-Chancellor of a. University, &c. 
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APPENDIX VI. 

(Su Propo8a'U, paragraplul111, 112 and 114.) 

LIST I-(E~ly Federal.) 

I. The common defence of India. in time of an emergency decla.red_by)he· 
Governor General. 

2. The raising, maintaining, disciplining e.nd regulating of His Majesty• .. 
naval, military and air forces in India e.nd any other armed force raised in 
India., other than military and armed police maintained by local governments, 
and armed forces maintained by the Rulers of Indian States. 

3. Naval, ?tlilita.ry and Air Works, 
4. The administration of cantonment areas by orga.ns of local self· 

government, and the regulation therein of reaidential accommodation. 
6. The employment of the armed forces of His Majesty for the defence 

of the Provinces against internal disturbance and for the execution and 
maintene.nce of the laws of the Federation and the Provinces. 

6. (a) Chiefs' Colleges and Educational Institutions for the benefit of past 
and present members of His Majesty's Forces or of the children of such 
members. 

(b) The Bena.res Hindu University and the Aligarh Muslim University 
7. Ecclesiaatical affairs including European cemeteries. 

8 . External Affairs, including International Obligations, subject to­
previous concurrence of the Units as regards non-federal subjects. 

9. Emigration from and immigration into India and inter-provincial 
migration, including regulation of_ foreigners in India. 

10. Pilgrimages beyond India. 

11. Extradition and Fugitive Offenders. 

12. (a) Construction of Railways in British India and with the consent 
of the State, in a State, but excluding light and feeder railways and exbl'di­
municipal tramways being wholly within a Province, but not being in 
physical connection with federal railways. , 

(b) Regulation of railways in British India and Federal railways in· 
States. 

(c) Regulation of other railways in respect of 

(i) Fares. 

(ii) Rates. 

(iii) Terminals. 

(iv) Interchangeability of iraffic. 

(v) Safety. 

13. Air Navigation and Aircraft including the regulation of Aerodromeer 
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1,. Inland Waterways, passing through two or more Units, 

15. Maritime Shipping and Navigation including carriage of goods by sea, 
• 16, Rezy!ation of fisheries in Indian waters beyond territorial watel'B. 

17. Shipping and Navigation on Inland Waterwaye 88 regards 
mechanically propelled vessels. 

18. Lighthouses (including their approaches), beacons, lightships and 
buoye. 

19. Port Quarantine. 

20. Ports declared to be Major Ports by or under Federal legislation. 

21. Establishment and maintenance of postal, telegl'Bphic, telephone, 
wireless and other like services, and control of wirelE'SS apparatus. 

22. Currency, Coinage and Legal Tender. 

23. Public Debt of the Federation. 

24. Post Office Savings Bank. 

25. The incorporation and regulation of Banking, Insurance, Trading, 
Financial and other Companies and Corporations. 

26. Development of Industries in cases where such development is declared 
by or under a federal law to be expedient in the public interest. 

27. Control of cultivation and manufacture of opium and sale of opium 
for export. 

28. Control of petroleum and explosives. 

29. Traffic in anns and ammunition and, in British India, control ot 
arms and ammunition. · 

30. Copyright, Inventions, Designs, Trademarks and Merchandise 
Marks. 

31. Bankruptcy and Insolvency. 

32. Negotiable instruments. 

•33. Control of motor vehicles 88 regards licences valid throughout the 
Federation. 

• 34. The regulation of the import and export of commodities across the 
customs frontiers of the Federation including the imposition and 
administration of duties thereon. 

35. Salt. 
• 

36. The imposition and regulation of duties of excise but not including 
duties of excise on alcoholic liquors, drugs or narcotics (other than tobacco). 

37. Imposition and administration of taxes on the income or capital of 
corporations .. 

38. Geological Survey of India. 

39. Botanical Survey of India. 

40. Meteorology. 

41; Censua ; Statistics for the purposes of the Federation. 
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42. Central Agencies and Institutes for research. 

43. The Imperial Library, Indian Museum, lmperial:_jwar Museum, 
Victoria Memorial, and any other similar Institution controlled a.nd financed 
by the Federal Government. ,. 

44. Pensions payable out of Federal revenues. 

45. Federal Services and Federal Public Service Commission. 

46. Immovable property in possession of the Federal Government. 

4 7. The imposition by legislation of punishment by fine, penalty or 
;mprisonment for enforcing any law made by the Federal Legislature. 

48. Matters in respect of which the Act makes provision until the Federal 
Legislature otherwise provides. 

49. Imposition and administration of taxes on income other than 
agricultural income or income of corpomtion but subject to the power of the 
Provinces to impose surcharges. 

50. The imposition and administration of duties on property passing on 
death other than land. 

51. The imposition and administration of taxes on mineral rights and 
<>n personal capital other than land. 

52. The imposition and administration of terminal taxes on 
water or air-home goods and passengers, and taxes on railway 
and goods freights. 

railway, 
tickets 

53. Stamp duties ·which are the subject of legislation by the Indian 
Legislature at the date of Federation. 

54. The imposition and administration of taxes not otherwise specified 
in this List or List II, subject to the consent of the Governor-General, 
given in his discretion after consulting ·]'ederal and Provincial Ministers 
or their representa.t_ives. 

55. Naturalisation and status of aliens. 

56. Conduct of elections to the Federal Legislature, including election 
<>ffences and disputed elections. 

57. Standards of weight. 

58. All matters arising m Chief Commissioners' Provinces (other than 
Briti~ Baluchistan) not having a legislature. 

59. Survey of India. 
6 0. Archmology. 
61. Zoological Survey. 

62. The recognition throughout British India of the laws, the vublic Act. 
and records and judicial proceedings of the Provinces. 

63. Jurisdiction, powers, and authority of all courts in British India, except 
the Federal Court and the Supreme Court with respect to the subjects in 
this list. 

64. Matters ancillary and incidental to the subjects specified above. 
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LIST II-(E:rcltuivoly Provincial). 

I. Local "#'If -government, including matters relating- to the constitution 
~d. powers gf mwllcipal corporations, improvement trusts. district boards~ 
nurung settlements and other local authorities in the Province established 
!or th~ purpose of local self-government and village administration, but not 
mcluding matters covered by item No. 4 in List I. 

2: _Establishment, maintenance and management of ho•pitals, aaylllUlJJ, 
-<:bar~t1es aud eleemosynary institutions in and for the Province (other than 
marine hospitals). 

3. Public health and sanitation. 
4. Pilgrimages other than· pilgrimages beyond India. 
5. Education, other than the Universities and institutions covered by 

~tam No. 6 in List I. 
6. Public Works and buildings in conneotion with the administration of 

-the Province. 
7. Compulso,.Y acquisition of land. 
8. Roads, bri<kes, ferries, tunnels, ropeways, causeways and other 

means of commtmication. 
9. Construction (query-regulation) and maintenance of light and feeder 

,railways and extra-municipal tramways not being in physical connection 
-with federal railways. 

10. Tramways within municipal areaa. 
Il. Water supplies, irrigation and canals, drainage and embankments, 

"WBtar storage and water power. 
12. Laud Revenue including-

(a) assessment and collection of revenue, 
(b) maintenance of land records, survey for revenue purposes and 

records of rights. 

13. Land tenur ... , title to Isnd, and eaaements. 
14 .. Relations of landlords and tenants and collection of rents. 
15. Courte of Wards and encumbered and attached estates. 
16. Land improvement and agricultural loans. 

,.7. Colonisation, management and disposal of lands and buildings v...ted 
m the Crown for the purposes of the Province. 

• 18. Alienation of land revenue and pensions payable out of Provincial 
revenues (query-frontier remissions). \ 

19. Pre-emption. 
20. Agriculture, inc~uding ~earch . institutes, expetimental and 

.demonstration farms, mtroduct10n of rmproved methods, agricultural 
education, protection against destructive pests and prevention of plant 
diseaaes. 

21. Civil veterinary department, vetsrinary training, improvement> of 
,stock and prevention of animal diseaaes. 

22. Fisheries. 
23. Co-operative Societies. 
24. Trading, literary, scientific,- religio':"' and other Societies and 

.Associations not being incorporat>ed Compames •• 

25. Forests. 
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26. Control of production, manufacture, possession, transport, purchMo­
and sale of alcoholic liquors, drugs and narcotics. 

27. Imposition and regulation of duties of excise on alc'*tolio liquors, 
drugs and narcotics other than tobacco. 

28. Administration of justice, including the constitution and organisation 
of all Courts within the Province, except the Federal Court, the Supreme 
Court and a High Court, and the maintenance of all Courts within the 
Province except the Federal Court and the Supreme Court. 

29. Jurisdiction of and procedure in Rent and Revenue Courts. 
30. Jurisdiction, powers, and authority of all Courts within the Province, 

· except the Federal Court and the Supreme Court, with respect to subjects in 
this list. 

31. Administrators-General and Official Trustees. 
32. Stamp duties not covered by item No. 53 in List I. 
33. Registration of deeds and documents other than the compulsory 

registration of documents affecting immovable property. 
34. Registration of births and deaths. 
35. Religious and charitable endowments. 
36. }fines and the development of mineral resources in the Province, but 

not including the regulation of the working of mines. 
37. Control of the production, supply and distribution of commodities. 
38. Development of industries, except in so far as they are covered by 

Item No. 26 in List I. 
39. Factories, except the regulation of the working of factories. 
40. Electricity. 
41. Boilers. 
42. Gas. 
43. Smoke nuisances. 
44. Adulteration of foodstuffs and other articles. 

45. Weights and measures, except standards of weight. 

46. Trade and Commerce within the Province, except in so far as it is­
covered by any other subject in these lists. 

4 7. Actionable wrongs arising in the Province. 

48. Ports other than Ports declared to be Major Ports by or unde11o a· 
federal law. 

49. Inland waterways being wholly within a Province, including shipping 
and navigation thereon, except as regards mechanically-propelled vessels. 

\ 50. Police (including railway and village police), except as regards matters 
covered by the Code of Criminal Procedure. 

51. Betting and gambling. 

52. Prevention of cruelty to animals. 

53. Protection of wild birds and wild animals. 

54. Regulation of motor vehicles, except as regards licences valid: 
throughout the Federatio~. 

55. Regulation of dramatic performances and cinemas. 
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56. Coroners. 

57. Crimina.! tribes. 

58. European vagrancy. 

59. Prisons, Reformatories, Bol'9tal Insbitution and other inetitutiona of 
a like nature. 

60. Priso~em. 

61. Poumls and the prevention of cattle trespBSS. 

62. Treasure trove. 

63. Libraries (except the Imperia.! Library), Museums (except the Indian 
Museum, the Imperial War Museum and the Victoria Memorial) and other 
similar institutions controlled and financed by the Provincia.! Government. 

64. Conduct of elections to the Provincia.! Legislature, including election 
<>fiances and disputed elections. 

65. Public Services in a Province and Provincia.! Public Service 
Commission. 

66. The authoriaation of surcharges, within such limits as may be 
prescribed by Order in Council, upon income tax assessed by the Federal 
Government upon the income of persona resident in the Province. 

67. The raisin~ of provincia.! revenue-· 

(i) from source~~ and by forms of taxation opacified in the Annexura 
appended to this liot and not otherwise provided for by these 
lists; and 

(ii) by any otherwise unspecified forms of taxation, subject to tha 
consent of the Govemor-General given in his discretion after 
consulting the Federal Ministry and Provincial Ministries or 
their representatives. 

68. Relief of the poor. 

69. Health insurance and inva.lid and old-age pensions. 

70. Money-landers and money-lending. 

71. Buria.ls and buria.l grounds oth?r than European Cemeteries. 

72. Imposition by legislation of punishment by fine, pena.lty or imprison• 
lllOnt for enforcing any law made by the Provincia.! Legislature • 

.,3. Mattsm with respect to which the Act makes provision nntil the 
Provincia.! Legislature otherwise provides. 

0 
74. The administration and execution of fedora.! laws on the subjects 

specified in List ill except No. 22. 

7 5. Statistics for provincial purposes. 

76. Generally any matter of a merely looal or private nature in the 
Province not specifically included in the List and not falling w_ithin. List. I 
or List ill, subject to the right of the Governor-General m hiS diScretion 
~ sanction genera.! legislation on that subject. 

77. Matters ancillary and incidental to the subjects specified in this list. 
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ANNEXURE. 

(Compare Appendix IV of Rep01·t of Federal Finance Committee.­
Cmd. IJ069.) 

1. Revenue from the 
mines, forests, fisheries, 
the Province. 

public domain, including lands, buildingsr 
and any other real property belonging to 

• 
2. Revenue from · public enterprises such as irrigati'on, electriC" 

power and water supply, mark~ts, slaughter ~ouses, drainage, toll& 
and ferries, and other undertakmgs of the Provmce. 

3. Profits from banking and investments, loans and advances and 
State lotteries. 

4. Fines and penalties arising in respect of subjects administered 
by the Government of the ProYince. 

1>. Fees levied in the course of discharging the functions exercised 
by the Government of the Province and local authorities, such as 
court fees, including all fees for judicial or quasi-judicial processes, 
local rates and dues, fees for the registration oii vehicles, licences t~ 
possess fire-arms and to drive automobiles, licensing of common 
carriers, fees for the registration of births, deaths and marriages,. 
and of documents. 

6. Capitation taxes other than taxes on immigrants. 

7. Taxes on land, including death or succession duties in respect. 
of succession to land. ' 

8. Taxes on personal property and circumstance, such as taxes oo 
houses, animals, hearths, windows, vehicles; chaukidari taxes;. 
sumptuary taxes; and taxes on trades, professions and calJings. 

9. Taxes on employment, such as taxes on menials and domestic 
servants . . 

10. Excises on alcoholic liquors, narcotics (other than tobacco) and 
drugs and taxes on consumption not otherwise provided for, such as 
cesses on the entry of goods into a local area, taxes on the sa~.:: 
commodities and on turnover, and taxes on advertisements. 

11. Taxes on agricultural incomes. 

12. Stamp duties other than those provided for in List I. 

_13. Taxes o_n entertainments and amusements, betting, gambling and 
pr1vate lottenes. . 

14. Any other receipts accruing in respect of subjects administered 
by the Province. . 
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LIST ill-(Ocmcurronl). 

__, 1. Jurisdiction, powera and authority of all Courts (except the Federal 
U>urt, the Supreme Court and Rent and Revenue Courts) with reepect to th& 
subjects in this List. 

2. Civil Procedure, including the Law of Limitation and all mattero now 
covered by the Indian Code of Civil Procedure. 

3. Evidence and Oaths. 
4. Marrilge and Divorce. 

~ 

5. Age of majority and custody and guardianship of infants. 
6. Adoption. 

7. Compulsory registration of documents affecting immovable property. 
8. The law relating to-

(a) Wills, intestacy and sucoaasion, including all matters now coverecf · 
by the Indian Sucoaasion Act. 

(b) Transfer of property, trusts and trustees, contracts, inclu<iing 
partnership, and all matters now covered by the Indian Spooi5ct 
Relief Act. 

(c) Powers of attorney. 
(d) Relations between husband and wife. 
(e) Carriers. 
(j) Innkeepers. 
(g) Arbitration. 

i 
(h) Insurance. 

9. Criminal Law including all matters now covered by the Indian 
enal Code, but excluding the imposition of punishment by fine, penalty 
r imprisonment for enforcing a law on a subject which is within the e"l'olusive 

[
competence of the Federal legislature or Provincial legislature. · 

10. Criminal Procedure including all matters now covered by the Indian 
Code of Criminal Procedure. • 

11. Control of newspapers, books and printing presseo. 
12. Lunacy, but not including Lunatic Asylumo. 
13. Regulation of the working of Minas but not including mineral 

development. 
14 .• Regula.tion of the working of factories. 
15. Employers' liability and Workmen's compensation. 

16. Trade Unions. 
,J7. Welfare of labour including proVident funds and industrial insurance. 

18. Settlement of labour disputes. 
• 19. Poisons and dangerous d.rugg. 

20. The recovery in a Province of public demands (includin~ arrears of 
land revenue and sums recoverable as such) arising in another Province. 

21. Regulation of medical and other professional qualifications. 
22. Ancient and historical monuments including the administration 

thereof. 
23. Matters ancillary and incidental to the subjecta apecitied in'this list. · 
NOTJ!I.-The word 'now • in Nos. 2, 8, 9 and 10 is intended to refer to 

the date on which the list takes effect. 
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APPENDIX VII. 

(See Proposals, paragraph8 182 and 191). 

(PART I.) 

List of principal existing rights of officers appointed by the Secretary of Stale in 
Council. 

NOTE.-In the case of Sections the reference is to the GovernmPnt of India 
Act, and in the CBBe of Rules to Rules made under that Act. 

1. Protection from dismissal by any authority subordinate to the 
appointing authority [Section 96 B (1)]. 

2. Right to be heard in defence before an order of dismisssl, removsl or 
reduction is passed (CIBBBification Rule 55). 

3. Guarantee to persons appoint.ed before the commencement of the 
Government of India Act, 1919, of existing and accruing rights or 
compensation in lieu thereof [Section 96 B (2)]. 

4. Regulation of conditions of service, pay and allowances and discipline 
and conduct, by the Secretary of State in Council [Section 96 B (2)]. 

5. Power of the Secretary of State in Council to deal with any CBBe in 
such manner BB may appear to him to be just and equitable 
notwithstanding any rules made under Section 96 B [Section 96 B 
(5)]. 

i!. Non-votability of salaries, pensions and payments on appeal [Sections 
67 A (3) (iii) and (iv) and 72 D (3) (iv) and (v)]. 

'1. The requirement that rules under Part VII-A of the Act shall only be 
made with the concurrence of the majority of votes of the Council 
of India (Section 96 E). 

S. Regulation of the right to pensions and scale and conditions of 
pensions in accordance with the rules in force at the time of the 
pBBSing of the Government of India Act, 1919 (Section 96 B (3)]. 

11.-(i) Reservation of certain posts to members of the Indian Civil 
Service (Section 98). 

(ii) Appointment of persons who are not members of the Indian 
Civil Service to offices reserved for members of that service only 
to be made subject to rules made by the Governor-Genersl in 
Council with the approvsl of the Secretary of State in Council 
(Section 99), or in cases not covered by these rules to be provisionsl 
until approved by the Secretary of State in Council (Section 100). 

10. Determination of strength (including number and character of p::f·~L 
of AU-India Services by the Secretary of State in Council, subjec to 
temporary additions by the Governor·Genersl in Council or loosl 
Government (Cisasification Rules 24 and 10). • 

U. Provision that posts borne on the cadre of AU-India Services shsll not 
be left unfilled for more than three months without the sanction of 
the Secretary of State in Council (Classification Rule 25). 

12. Appointment of anyone who is not a member of an All-India Service 
to posts borne on the cadre of such a Service only to be made with 
the sanction of the Secretary of State in Council, save as provided 
by any lsw or by rule or orders made by the Secretary of State in 
Council (Cisasification Rule 27). 
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J3. Sanction of the Secretary of State in Council to the modification of the 
cadre of a Cent~ Service, Cl!IS8 I, which would advemely affect 
!"'Y offic'?' appomted by the Secretary of State in Council, to any 
mcreaee m the number of poete in a Provincial Service whicb 
would adversely affect any pemon who was a member ·of a 
correel)onding AII-Iodia Service on 9th March, 1926 or to the 
creat~n of any Specialist poet which would advemel; affect anv 
member of an Ali-Iodia Service, the Iodian Ecclesiaetical Establisli. 
ment, and the Iodian Political Department. 

(Provieoe to Classification Rules 32, 40 and 42.) 

14. Personal concurrence of the Governor required to any order affecting 
emoluments, or pension, any order of formal censure, or any order 
on a memorial to the dieadvantage of an officer of an All-Iodie 
Service (Devolution Rule 10 ). . 

15. Personal concurrence of the Governor required to an order of posting 
of an officer of an All-Iodia Service (Devolution Rule 10). 

16. Right of complaint to the Governor against any order of an official 
superior in a Governor's Province and direction to the Governor to 
e:<amine the complaint and to take sucb action on it as may appsar 
to him just and equitable [Section 96 B (1)]. 

17. Right of appeal to the Secretary of State in Council, (i) from any order 
passed by any authority in Iodia, of censure, withholding of 

.. increments or promotion, reduction, recovery from pay of loss 
caused by negligence or breach of ordem, 8U8pension, removal 
or dismissal, or (ii) from any order altering or interpreting to his 
dieadvantage any rule or contract regulating conditions of service, 
pay, allowances or pension made by the Secretary of State in 
Council, and (iii) from any order terminating employment otherwise 
than on reaching the age of superannuation (Claesification Rul.., 66, 
67 and 58). 

18. Right of certain officers to retire under the regulations for prematu.e 
retirement. 

(PART II). 

IM1 ~f principal ezimng righlll of per•ons app<>int«l by auehorily o!Mr lhMa lh• 
Secrelary of Slalo on Council. · 

NOTIII.-lo the case of Sections the reference is to the Government of India 
Act and in the case of Rules to Rules made under that Act. . . 

1. Protection from dismiesal by any authority subordinate to the 
appointing authority [Section 96 B (1)]. 

2 Right to he heard in defence before an order of dismissal, rem.oval . or 
• reduction is pBS88d, subject to certain exceptions (Class1ficat1on 

Rule 55). 

' 
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S. Regulation of the strength and conditions of service of the Central 
Services, class I and class II, by the Governor-General in Council 
and of Provincial Services by local Government subject, in the case 
of the latter, to the provision that no reduction which adversely 
affects a person who was a member of the Service on the 9th March, 
1926, should be made without the previous sa'lc;_tion of the 
Governor-General in Council (Classification Rules ¥• 33, 36, 37, 
40 and 41). 

4. Personal concurrence of the Governor required to any order affecting 
emoluments or pension, an order of fonnal censure, or an order on a 
memorial to the disadvantage of an officer of a Provincial Service 
(Devolution Rule 10). 

li. Right of appeal from any order of censure, withholding of incrementa 
or promotion, reduction, recovery from pay of loss caused by 
negligence or breach of orders, suspension, removal or dismissal, 
and any order altering or interpreting to hie disadvantage a rule or 
contract regulating conditions of service, pay, allowances or 
pension, and in the case of subordinate services the right of one 
appeal against an order imposing a penalty (Classification Rules 
56, 57, 58 and 54). 

(PART ID). 

Non-votable Balaries, etc. (Civil). 

(Su PropOBalB, paragmp1uJ 49, iUm (vi) and 98, iUm (v)]. 

The salaries and pensions of the following classes of persons are non­
Totable:-

(a) Persons appointed by or with the approval of His Majesty, or by 
the Secretary of State in Council, before the commencement of 
the Constitution Act, or by a Secretary of State thereafter ; 

(b) Persons appointed before the first day of April 1924 by the 
Governor-General in Council, or by a local Government, to 
services and posts classified as superior ; 

(c) Holders in a substantive capacity of posts borne on the cadre of the 
I. C. S.; 

(d) Members of any Public Service Commiasion. 

The following sums payable to ouch persons fall also under item •f~~i' 
paragraph 49 and item (v) of paragraph 98, namely :-

Bums payable to, or to the dependents of, a person who ie or has 'been 
in the service of the Crown in India under any order made by 
the Secretary of State in Council, by a Secretary of State, by 
the Governor-General in Council, by the Governor-General. 
or by a Governor upon an appeal preferred to him in pursuance 
of rules made under the Constitution Act. 

For. the purpose of the propooalo in thie Appendix the expression 
11 salanea and pensions " will be defined as including remuneration, 
allowances, gratuity, contributions, whether by way of interest or otherwise, 
out of the revenues of the Federation to any Provident Fund or Family 
Pension Fund and any other payments or emoluments payable to, or on 
~count of, a person in respect of his office, 



Appendlz vm. 
115 

APPENDIX vm. 

(S. paragratDM 11 and 60 oflntf'Oduction, and paragrapA 4 oflntroductof'y 
NfM lo Appendieu IV and V.) 

SCHEDULED CASTES. 

Rau, T~ or Cane. 

1. Adi·Andhra. 44. Kudumban. 
2. Adi·Dravida. 45. Kuravan. 
3. Acli-Kamataka. 46. Kurichchan (also •P. T.). 
4. Ajila. 47. KW'UIIl8D. (also •P. T.). 
5 . .Aranadan (also *P. T.). 48, :Madari. 
6. Arunthuthiyar. 49. Madiga. 
7. Baira. 60. Maila. 
8. Dakuda. 51. Mala. 
9. Bandi. 62. Mala Dasu. 

10. Bariki. 63. Malasar (also •P. T.). 
II. Dattada. 64. Matangi. 
12. Bavuri. 65. Mavilan (also •P.T.). 
13. Bellara. 66. Moger. 
14. Byagari. 67. Muchi. 
15. Chachati. 58. Mundala. 
16. Chakkiliyan. 69. Na.lakeyava. 
17. Chalavadi. 60. Nayadi. 
18. Chamar. 61. Pagadai. 
19. Chandala. 62. Paidi. 
20. Cheruman. 63. Painda. 
21. Dandasi. 64. Paky. 
22. Devendrakulathan. 65. Pallan. 
23. Dombo (also •P. T.). (16. Pambada. 
24. Ghasi. 67. Pamidi. 
25. Godagali. 68. Panchama. 
26. Godari. 69. Paniyan. 
27. Godda. 70. Pa.nniandi. . 
28. Goaangi. 71. Pano (also •P. T.). 
~ Haddi. 72. Paraiyao. 

30. Hasla. 73. Paravan . 
.11. Holeya. 74. PuJayao. 
32. Jagga.li. 75. Puthirai Vannao. 
33. Jambuvulu. 76. Raneyar. 
34. K&lfan (also *P. T.). 77. Relli. 
35. Ku.llaJi. 78. Sarnagara. 
36. Kanakkan. 79. Samban. 
37. Karimpa.lan (also *P. T.) 80. Sapari. 
38. Kattunayakan (also •P. T .). 81. Semman. 
39. Koda.lo. 82. Thoti. 
oro. Koosa. 83. Tiruvalluva.r. 
4!. Koraga. 84. Valluvan. 
42. Kudiya (also •P. T .). 85. Valmiki. 
43. Klidubi (also •P. T.). 86. Vettuvan. 

*P. T. =Primitive Tribe, 
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II~BOMBAY. 

1. Asodi. 21. Kotege.r (North Kanara only). 
2. Bakads. 
3. Bhambi. 22. Lingaders. 
4. Bhangis. 23. Mahar or Mhar.l'. 
5. Chakre.we.dya-Dasar. 24. l\1ang and Madig! 
6. Chambhe.r or l\1ochige.r. 25. l\1ang Garudi. 
7. Chelwe.di. 
8. Chene.-Dase.ru. 
9. Chuhe.r (Chuhre.). 

10. De.kleru. 
ll. Dhed. 
12. Dhegu-Megu. 
13. Dhors or Tanners. 
14. Garoda. 
15. Halleers. 

26. l\1eghwe.l or Menghwar. 
27. Mini·Madig. 
28. Mukris. 
29. Nadias. 
30. Same.ge.rs. 
31. Shindawe. or Shenwas. 
32. Shingdav. 
33. Socbi or (Mocbi except 

Gujerat where they are 
16. Halsar (Haslars) Halsavars. touche.bles). 
17. Holiye.. 34. Time.lis. 
18. Khalpas. 35. Turis or Drummers. 
19. Koli Dhor. 36. Vitholia. 
20. Kolghas or Kolchas. 37. We.nkars. 

Age.riye.. 
Be.gdi. 
Bahelia. 
Baiti. 
Bauri. 
Bodiye.. 
Beldar. 
Berua. 
Bhe.tiye.. 
Bhuimali. 
Bhuiye.. 
Bhumij. 
Bind. 
Binjh.ia. 
Chamar. 
Dhenuar. 
Dhobe.. 
Doai. 
Dom. 
Dosad , 
Ga.ro. 
G!wri. 
Gonrhi. 
He.di. 
Hajang. 
Halalkhor. 
Hari. 
Ho. 
. Jalia Kaibartta. 

Ill.-BENGAL.§ 

Jhaio Malo or Me.lo. 
Kadar. 
Khaira. 
Kalwar. 
Kan. 
Kandh. 
Kandra. 
Kaora. 
Kapali. 
Kapw·ia. 
KarengR.. 
Kastha. 
Kaur. 
Khandait. 
Khatik. 
IGo~ak. 
Koch. 
Konai. 
Konwar. 
Kora. 
Kotal. 
Lalbegi. 
Lodha. 
Lohar. 
Mahar. 
1\lui,Ji. 
Mal. 
liiallah. 
Mnlpahariya.. 

§Provisional. 

Mech. 
Mehtor. 
~fucbi. 
Munda. 
Muaahar. 
Nagar. 
Nagesia. 
Naiya. 
Namasudre.. 
Nath. 
Nuniya. 
Oraon. 
Paliya. 
Pan. 
Pasi. 
Patni. 
Pod. 
Pundari. 
Rabha. 
Rajbanshi. 
Raju. 
Raj war. 
San tal. 
Shagirdpesha. 
Sukli. 
Sru~ri. 
'riyar. 
Turi . 



hunoytJ group -
Beldar. 
Kharot. 

0""'-gr()Up--­
Cbamar. 
Dabgar. 
Gbarami. 

Bhangi group­
Babniki. 
Hari. 
Hela. 
Rawat. 
Dhanuk. 
Turaiha. 
Lalbegi. 

Kolarian gr()Up-­
Agariya. 
Bhuiya. 
Chero. 
Ghasiya. 
Khairaha. 
Kharwar ( exclud· 

ing Benbansi). 

Ad Dharrnis. 
Bawaria. 
Cha.mar. 
Chuhra. 
Dagi and Koli. 
Dumna. 
Od. 

. Sl!ollBi. 
Sarera. 

*Bauri. 
*Bhogts. 
*Bhuiya. 
*Bhwnij. 
Cha.mar. 
Chaupal. 
Dhohi. 
DOI!adh. 
Dom. 

*Ghaai. 
Ghusuria. 
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IV.-UNITliD l'Bovn<01111, 

Kolari<Jn group­
(con.td.) 
Kol. 
Korwa. 
Majhwar. 
Pankha. 
Parahiya. 
Patari. 

BaytJr grtWp­
Banmanm. 
Dhangar. 

Drmo group­
Balahar. 
Bansphor. 
BBSor. 
Dharkar. 
Dom. 
Domar. 
Pasi. 

BiU Drmo grtWp-
Hill Dom or Bhilpkar 
Saun. 

V.-PmrJAa. 

Marijo. (Marecha). 
Bangali. 
Barar. 
Ba.zigar. 
Bhanjra. 
Chana!. 
Dhanak. 
Gagra . 
Gandhila. 

v agram Tribe~ : 
Bcdmra group­

Hahura. 
Bengali. 
Beriya. 
Bhantu. • 
Kanjar. 
Karwal. 
Bansiya. 

Nmgroup­
Nat. 
Badi. 
Bajaniya. 
Bajgi. 
Gual. 
Kalabaz. 

Badhik group­
Badhik. 
Barwar. 
Bawariya. 
Boriya. 
Baharya. 
Banaurhiya, 
Kapariya. 

Khatik. 
Kori. 
Nat. 
PMi. 
Perna. 
Bapela. 
Sirkiband. 
Meghs. 
RamdABja. 

VI.-BIRAB AND ORISSA. 

Godra. 
Gckha. 
Halalkhor. 
Hari. 
Irika. 
Kandra. 
Kanjar. 
Kela. 
Kurariar. 
Lalbegi. 
Mahuria. 

Mangan. 
Mochi. 
Mushahar. 
Nat. 

*Pan. 
Pasi. 

•Rajwar. 
Siyal. 

*Turi. 

*Scheduled castes in those localiti ... which are not treated "" " baokwarol 
tracta" for the purpooe of epeoial representation of the aboriginala. 
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Vll.-CENTRAL PROVINCES WITH BBRAR. 

(See Introduction, paragraph A5.) 

(1) 'fhroughout the Central Provinces and Berar :- \ 

Mehra or Mahar (except in the Harda tahsil and Sohagpur 
tahsil of Hoshangabad district), Basor or Burud, Mehtar 
or Bhangi, Dom, Chnmar, Satnami, Mochi, Ganda, 
Mang. 

(2) Throughout the Juhbulpore and Nerhudda divisions:-

Kori (except in the Harda. and Sohagpur tahsils of 
Hoshangabad district), Mala, Balahi. 

(3) Throughout the Nagpur and Berar divisions:-

Balahi, Madgi, Pradhan (except in Balaghat district), 
Ghasia, Katie., Panka, Khatik, Kaikari (except in 
Balaghat district), Dohor. 

(4) Throughout the Chhattisgarh division:­

Ghasia, Katia, Panka, Dewar. 

(5) Additional castes scheduled in the districts spocified after 
their name :-

Pe.nka (Saugor, Damoh, Chhindwara). 

Katia. [Saugor, Hoshangabad (only in Hoshangahad and 
Seoni-Malwa. tahsils), Nimar, Betul, Chhindwara]. 

Khatik [Saugor, Hoshangabad (only in Hoshangabad 
tahsil), Chhindwara]. 

Dhobi [Saugor, Damoh, Hoshangabad (only in Hoshanga.­
bad and Seoni-Malwa tahsils), Bhandara, Raipur, 
Bilaspur, Buldana]. 

Khangar [Saugor, Damoh, Bhandara, Buldana, Hoshanga.-
bad (only in Hoshangabad and Seoni-Malwa tahsils)]. 

Chadar (Saugor, Damoh, Bhandara). 
Dhanuk (Saugor). 
Kumhar [Saugor, Damoh, Hoshangabad (only in Hoshanga­

bad. and Seoni-Malwa tahsil), Bhandara and Buldanaj. 
Dahayat (Damoh). 
Nagarchi (Mandla, Seoni, Chhindwara, Nagpur, Bha.ndara, 

Balaghat, Raipur). 
Ojha [Mandla., Hoshangabad (only in Hoshangabad tahsil), 

Bhandara, Balaghat]. 
Pardhi (N arsinghpur). 
Rujjhar [Hoshangabad (only in Sohagpur tahsil)]. 
Pradhan (Nimar, Chhindwara, Raipur). 
Holiya (Bha.ndara, Balaghat). 
Kori (Bhandara, Balaghat, Raipur, Amraoti, Buldana). 
Audbelia (Bilaspur). 
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Chauhan (Drug). 
Koli (Chanda, Bhandara). 
Jangam (Bhandara). 
Bedar (Amraoti, A.k:ola, Bulda.na). · 
Bahna. (Amraoti). 
Dhima.r (Bhanda.ra, Buldana.). 
Ma.la. (Balagha.t) .. 

VIII.-AssAv. 

Appendix VIII. 

1 • .A.,.m Valky­
, Na.masu<ha. 

Kaiba.rta. 
Hira 
Sweeper. 

Bania (Brittial-Bania). 

2. Suf'f'nG Valley-

Mali (indigenous}. Sutradhar. 
Dhupi (Dhobi), Muohi. 
Dugla or Dholi Fat:Di. • 
JbWo and Malo. N&mMUdra. 
Yogi (Jogi or Nath) Ka.ibarta (Jaliya) . 
Mahala. • Sweeper, 

3. The inclusion of the Suts (Boria.a) and Na.tha (Jogia or Katonis) 
.... ?f the Assam Valley in the scheduled castes ia under investigation. 

G IPD-558(a)R0-14-3--33--m,OOO. 


