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Short Sketch of the Existing Reformed Constitution. 

The cardi- 1. The cardinal facts of the Reforms of 1919 were, first, the 
na1 facts of recognition of all legislative bodies as distinct from the executive, 
~hell ~~0~ ~and, second, the devolution of authority to provincial Governments. 
:le~: Y The dominant conception of the constitution which then came 
tUNB and under revision was that the entire government system is one indi
qevolutio!l visible whole ancl amepable to P!lrliament, The rigour of a logical 
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:application of that conception to administrative practice had o(au~rity 
_gradually been mitigated by wide delegation of powers and by to Jlrovmcee. 
-customarv abstentions from interference with the agents of adminis-
iration. ~But the principle of the conception was still living and 
o<Jperative, and it blocked e:ffectively any substantial advance towards . 
the denlopment of self-governing institutions. In the :first place, 
ihe legislative councils were in theory only an enlargement of the Sectiona 63 
-executive government for the purposes of law-making. The mem- H~ :f~!t. 
hers of the Legislative Councils, other than members of the execu- of India .Aet;. 
tin! Go>ernment, whether nominated or elected, were styled addi- 1915. 
iional members. Legislative power was not recognised as residing · 
in a legislature as distinct from the Government. .Again; the 
-provincial Governments, in whose hands lay the day to day task of 
:administration in provinces, possessed no powers derived from a 
position of independence. By law all t~e powers exercised by the 
East India Company, the Court of Directors and the Board of 

·Proprietors were vested in the Secretary of State, who also possessed Section .2 of 

all-embracing pow_ers of ~uperintendence, direction and control over ~~A~."'f 
· the governments m India. The government of the country was . 

one, and local Governments were virtually in the position of agents 
-of the Government of India, to which the whole civil and military 
administration of the country was committed by the .Act of 1833. 
Lastly, neither the provinces nor the Government of India had any Para. 47 of 
inherent legal right to the revenues which they raised. By law the ~rt; 
all the revenues of India vested in the Crown. Under the quasi- ~~':n 
permanent financial settlements made :between the central and tiona!&.. 
provincial Governments an undoubted advance upon the earlier cen- fonD:s and 
tralised system had been made, but !lo JllOre than a half-~ay stage ~~n 39 
had been reached, because the provmual settlements, bemg based Charter Act; 
not on provincial revenues but on provincial needs, rendered the of 1883. 
central control over pr~incial expenditure not merely justifiable 
but inevitable. Provincial expenditure, provincial taxation and 
pro.-incial borrowing were all subject to central control, and a 
mass of regulations in the shape of Codes of Instructions imposed 
irksome restraints on the spending powers of local Governments. 

2. It was these features of the constitution which drove the The funda
-authors of the Report on Indian Constitutional Reforms to the con- mentalfor
·clusion that no further progress on the old lines of delegation and mulre. 
•of abstention was possible. They were charged by the announce-
ment of .August 1917 with the tluty of devising substantial steps in 
the direction of the gradual development of self-governing institu-
tions, and they found their path blocked by the barriers of the 
-existing constitution which gradual decentralization had only 
partially lowered. .Accordingly, they set before themselves the 
task of demolition. " We have " they said " to demolish the exist- Para. 120 of 
ing structure at least in part before we can build anew. Our the Report; 
business is one of devolution, of drawing a line of demarcation, of ~~ 
cutting long-standing ties. The Government of India; must give tiona.l 
and the provinces must receive: for only so can the growing or.,.a- Reforms. 
nism of self-go.-ernment draw air into its lungs and live." B~t, 
like good master-builders, they drew their plans carefully before 

B 
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setting their hands to the work. The plans they described as· 
formulre, and these formulrn are so important for the understandinrr 
of the present constitution that they must be given in the lancrua(l'~ 
of the authors. They are as follows:- " " 

1. The;e should be, .as far as possible, comple.te popular controf 
· In local bodies and the largest possible independen·~e 

for them of outside control. 
2. The provinces are the domain in which the earlier steps to

wards the progressive realisation of responsible govern
;ment should be taken. Some measure of responsibility 
shduld be given at once, and our aim is to give complete
responsibility as soon as conditions permit. This involves
at once glving the provinces the largest measure of inde
pendence, legislative, administrative, and financial, of 
the Government of India which is compatible with the 
due discharge by the latter ofits own responsibilities .. 

3. The Government of India must remain wholly responsible to 
Parliament and saving such responsibility, its authority 
in essential matters must remain indisputable, pending 

.. experience of the effect of the changes now to be intro-
duced in the provinces. In the meantime the Indian 

. Legislative Council should be enlarged and made more
representative and its opportunities of infl.uencing Gov-. 
ernment increased. 

4. In proportion as the foregoing changes take effect, the con
trol of Parliament and the Secretary of State over the

. Government of India and provincial Governments must. 
be relaxed. · 

The intentions of the authors were not.in all details carried out 
by Parliament or under its authority, but these formulre are still the 
framework to which the constitution owes its shape, and round them 
any description of it must arrange itself. They indicate at once
that it is the domain of the provinces in which the most substantial 
steps prescribed by the announcement of 1917 have been taken, and 
it is ·from the provinces that an account of the constitution must 
begin. ' 

Provincial Constitutions. 

3. What the reforms effected in • provinces or elsewhere cannot 
be discovered merely by a perusal of the Act of 1919. A reader of 
t]J.at Act, who found therein the twin pillars of the old constitution 
-the succession of the Secretary of State to all the powers of the
Board of Directors and the Court of Proprietors, and the vesting of 
all Indian revenues in the Crown-maintained intact, might come 
to the conclusion that the constitution remains as severely central 
as before, the more so if he failed to notice that the Act now contains 
words making the control of the Governor G~neral . in Council 
subject to rules. But further study 'Y'ou~d c~nvlnce .him. t~at the 
Act was important not only for what 1t did duectly m grnng the 
legislative councils a new position and wider authority but also in 
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ihe power which it conferred· to make statutory rules securing very· 
·considerable advances towards responsible sel£-government. He 
will, therefore, look :for a true picture of the new constitution rather . 
in the statutory rules than in the Act itself. The most radical o:f . 
these powers which have been taken by the Act are the powers to Sec!onsd 
·devolve administrative, financial. and legislative authority upon ~g:A ~£ 
local Governments and legislatures. Administrative devolution is the Govt. of 
effected through the same cla§sification of subjects for the purpose :India. Act. 
to the care of the local Governments. Legislative devolution is 
·effe, ted through the same classification of subjects for .the purpose ·. 
·of distinguishing the subjects .over which the lo~al Legislative 
Councils will exercise those :functions which have been conferred 
upon them by the Act itself. "Financial devolution is effected by 

.allocating revenues or other moneys to local Governments for the 

.administration of subjects classified. as provincial. These acts of 
-devolution have the effect of giving local Governments and Legisla-
:tive Councils a degree of independence and of inherent power in the 
_provincial sphere. But three remarks on their effect remain to be 
made. First, they do not give to local Governments any juristic 
~xistence. The only body corporate is still the Secretary of StatE! Sfc~oA.3! 
-in Council, and all suits by or against Government must be brought 0 

t 
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• 

by or against the Secretary of State in Council. 

Second, they do not obscure the ultimate reservoir of sovereignty. Rule 13 of 
·Provincial Governments have authority over only those subjects \~e DRv~lu· 
which have b.een specifically classified as provincial. Over subjects Ion u es~ 
which have been classified as central they have no innate authority, .• . 
.and all subjects which have escaped classification as either provin- · 
-cial or central are the concern o:f the central Government alone. Item 4'1 of 
T~e residuum. of. power is with the qovern~~nt of Ind~a ~nd not ~:h!fu~! 1 . 
·w1th the provme1al Governments, until prov1s1on otherwise 1s made to the 
.by 1·ule. · Devolution 

Rules. 

And, third, they do not by themselves introduce into provincial 
Governments any degree of responsible governmsnt. They 

..do not set up the most important characteristie feature of 
,provincial Government, namely, the system which is known 
as dyarchy. In order to take that final step and thus to 
give effect to the second :formula of the Authors ·of the 
Report a :further and most important power has been taken in the Cla.use (d) of 
Act, namely, the power to make provision by rules for the classifi- Section · 
..cation from among provincial subjects of subjects to be called 45-A~l) of 
" Transferred subjects ", that is, subjects whose administration is the t. 
:transferr~d to. members of Government holding office subject to 
~remova~ m pursuance of a. hostile vote of the Legislative Council 
-am~unhng to an "expresswn of. no confidence. The provincial 
subJects known as reserved subJects " are left to be administered 
by members of· Government irremovable at the pleasure of the 
Legislative Council. . 

. These four powers have been employed in the nine major pro
-vmces, and it is there that reformed constitutions have been set up. 

B 2 



The pro
vincial field. 

Section 45-A 
of the Act. 

Para. 200 of 
the Report 
on Indian 
Constitli
tionalRe
forms. 
(a) The pro
vincial field 
of legisla~ 
tion. _ 

Section 65 
and80-Aof 
the Act. 

Section 67 
(2)._ 
(b) The pro
vincial field _j 
of adminis
tration. 
Para.llof 

s 
Where there is no classification of subjects, no allocation of revenues· 
and no division of provincial subjects, there is no devolution and,. 
therefore, no reformed constitution. The position is essentially the
same as it was before the passing ef the Act of 1919. ·what these· 
areas are and how they are admiln:iste-red will be described wheD.l 
the Government of India itself i~ described. At present, this note
is concerned with the reformed eo11.stitutions in the nine major
provinces. 

4. The differences in the constitutional arrangements from 
province to province are inconsideTaole and need not affect the· 
picture. In the demarcation of the pro-...incial field there is uniform
ity; in its internal division variations aTe few. The objects which 
the Act set before itself in providing for the classification of central 
imd ·provincial subjects were " the purpose of distinguishing the
f-unctions of local Governments and IO<,al legislatures from the func
tions of the Governor General in Council and the Indian Legisla
ture." The implied aim in providing for " the allocation of 
revenues or other moneys " to local Gove-rnment was the determina
tion of limits within which provincial finance would be independent. 
FinanciaL devolution the Authors of the Report on Indian Consti
tutional Reforms considered to be fundamental. " Our first aim ,. 
they said " has been to find some means of entirely separating the
resources of the central and provincial Governments." The pro
vincial field may, therefore, be considered a~t a field of legislationr 
administration and finance. • 

. The provincial field for purposes of legidation has been demar
cated in a manner somewhat different from that adopted to determine· -
the fields of administration and finance. The method is that of 
restriction rather than devolution. In theory, with certain savings,_ 
the Indian legislature as regards British India, and each of the
provincial Legislative Councils as regards its own province, have
con:cutrent jurisdiction over the whole legislative· field. The local" 
legislative council of any province has powe1· to· make· laws for the· 
peace and good government of the territories for the time being 
constituting that province. But; in regard t.r suBjects outside the· 
provincial field of administration, the Act itself pfuces- under control 
the Council's powers to legislate, and even with regard to subject~ 

- within that field the statutory devolution rules introduce other 
restrictions. What that control and what tnese restrictions are w:n 
be explained when the local legislative councils and· their powerS> 
come to be discussed. It suffices here to say that tlie· effect of classi
fication for the purposes of legislation is to set up spheres which 
are not mutually exclusive. The invasion of the provincial field of 
legislation by the central legislature is restrained by tlie necessity
for obtaining the previous sanction of the Governor General. 

The princip1e of discrimination between central and provincial 
subjects of administration is that where. extra-provincial' interests; 
predominate the subject is treated as central while, on tlie other· 
hand, all subjects in which the interests of the province- ess-entially 
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predominate are provincial. Accordingly, military matters; t~e Fmc
foreign affairs; tariffs and customs; railways; posts and telegraphs; ti~:~ ~om
the income-tax; currency; coinage and the public debt; commerce :~or:. 8 

. 

and shipping; the civil and criminal law; and a number of smaller Part I of 
subjects of which the administration cannot be wnveniently localised Schedule I 
are retained under the administration of the Central Government. t1ot~he RDeulvo·] 

h d. d f G · · h' h · · 1 u 1on es. Every ot er or mary uty o a overnment IS wit m t e provmCia. · ' 
ambit. The audit of provincial expenditure, however, has been Item 15 of 
retained in the central field as also the task of keeping the provincial ~aht fu1! 1 
accounts. Separate lists of central and provincial subjects have t~ the Devo~ · 
indeed been framed, but any. matter not definitely specified as a lution RuleS.: 
provincial subject is treated as a central subject, and discretion has ~e~ £6 r 
been retained with the Governor General in Council to declare as s:hedJe I 
provincial any matter which, though falling within a central to the Devo. 
subject, is of a merely local or private nature within the province. lution Ru~es. 
The more important matters in which authority has been devolved ~~;: fl of 
on provincial Governments are local self-government; medical Schedule I 
administration and public health; education; public works and to.the Devo. 
irrigation; land revenue administration; famine relief; agriculture; ut10n Rules. 
forests; excise; administration of . justice; industrial matters and 
the development of industries; pohce and jails; and minor ports. 
The discrimination between central and provincial subjects is not 
sub~ect to test in the courts. Any doubts which may arise are · 
settled by the decision of the Governor General in Council and his Devolution 
decision is final. For that reason and because over reserved pro- Rule 4. 
vincial subjects the. Government of India exercise a general control, 
withCJut any restriction of the purposes for which that control may Para.. 24 of 
be exercised, the limitation of provincial subjects by precise defi- t~e Func-
nition is not essential t10ns Com-

• mittee's 

It is otherwise in the case of the discrimination of provincial 
transferred and provincial reserved subjects, for there· 
the spheres of responsibility to the local council . and to 
Parliament are distinguished. This classification has, therefore, 
been made with exactness, on the principle that -those, 
departments which afford most opportunity for local knowledge 

report. 

and social service, those in which Indians have shown themselves Para.. 238 of 
to be keenly interested, those in which mistakes which may occur the rep.ort 
though serious would not be irremediable, and those which stand ~n ~~n 
most in need of development should be included in the transferred ti~!{ • 
list. Doubts as to whether any matter relates to a reserved ·or a Reforms. 
transferred subject are settled by the decision of the Governor, Devolution 
and his decision is final. Accotdingly local self-government, Rule 7• 
medical administration, public health and sanitation, education, 
public works other than railways and canals, agriculture, excise Schedule u 
and various smaller matters lie in the transferred field in all pro- to the . 
vinces. But in Assam public works remain reserved, while in ~erolut10n 
Burma and Bombay forests form a transferred subject. · In all u es. 
provinces the security subjects such as the administration of justice, 
police and jails, and the important subjects of land revenue and 
irrigation are reserved subjects. 
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The basis of financial del"olution to prol"inces is the statutory allo
cation to them of all receipts accruing in respect of subjects Llassi.fied 
as prol"incial. To these receipts fall to be added smaller sums such 
as a share in tho! growth of central re>enue derind from income-tax 
collected_ in the provim:e, and payments made by the central or other 
local Gol"ernme"nts either for serrices rendered or otherwise. For the 
reinforcement of these receipts local Gol"ernments have wide powers 
of taxation and borrow-in~. But both powers are subject to statutory 

Section 80-A restriction. All legislation . giving effect to financial proposals re
(3a) and quires the previous sanction of the Gonrnor (s. 80-C.). A prol"in
~~~~~es. cial Legislati>e Council may of its own authority impose taxation 
· : · on 1and put to uses other than agricultural, on succession, on betting 

or gambling, on adl"ertisements, on any specified luxury, and may 
levy registration fees and certain stamp duties. Taxation cf other 

&ction 80-A kinds can be imposed by the legislature only with the' pre>ious 
(3) (a) and sanction of the Governor General. The provincial executive, 
~!:fthe howel"er, have a further authority to expand provincial resources, 

for in some provinces the assessment of· land revenue and water 
· _.rates and the fixing of rates of duty on liquors and intoxicating 

drugs _are left to executive action. Provindal borrowing 
requires the sanction of higher authority. If the loan is 
to be raised in India the sanction of the Governor General 
in Council must be obtained. For recourse to money markets 
outside India the sanction of the Secretary of State in Council 

Local 
Government 
(Borrowing) 
(Rules). 

Section 30 
(a) of the 
Act. 

is required. In either case loans may be raised only for the purpose 
of meeting capital expenditure on projects of lasting public utility, 
for famine relief or for purposes connected with previous loans and 
advances. Borrowing for revenue purposes other than for the 
1·epayment of advances is not permitted. Such advances can be 
made and in fact have been made for the purpose of meeting tem-
porary revenue deficits. All money borrowed is raised by the local 
Government in the name and on behalf of the Secreta!)' of State in 
Council, but though the primary security is the rE.'venues allocated 
to the provincial Government, the whole of the revenues of India 
are in fact pledged in existing circumstances alike for Central 
Government loans and for loans raised by provincial Governments. 
As a corollary to the receipt of allocated revenues local Governments 
have assumed responsibility for capital expenditure incurred by the 

Devolution Government of India on irrigation works in the provinces. The 
Rule.24. capital sums so expended are treated as advances made to the local 

Governments from the revenues of India and they carry interest 
at fixed rates. Moneys derived by the provinces from these sources 
are paid into the public acco~t of which the Gonrnor General in 

Devoltition Council is the custodian and are credited to the Government of the 
Rule 16. province. Resource is thus a central subject, but the provinces 
Devolution hal"e a very free hand in the expenditure of their funds. The first 
Rule 20. charo-e on the provincial revenues is the fixed provincial contribu-

tion.:' payable to the Governor General in Council as part of the 
Devolution . arrangement for the allocation of sources of reYenue to prol"inces. 
Rule26. 

• XorB.-These contributions have in recent years been remitted. 



11 
• 

Other priority charges are interest due ·on advances and payments 
in connection with the service of loans. Provinces are also required Schedul~ IV, 
to maintain by :fixed annual payments out of revenue a famine ~eiolution · 
insurance fund. But when these obligations have been met the u es. . -
province is free to proceed with its programme of expenditure for 
provincial purposes. The Governor General in Council retains a . 
power to require a local Government, if necessary, so to regulate Devolution 
its programme of expenditure as not to :reduce the balance at its Rule 21. . 
credit below a stated figure; but subject to this power local Govern-
ments are at liberty to draw on their balances, pro~ded that due 
notice of withdrawal is given to the Governor General_ in Council. 
The annual programme of appropriations no longer . requires . 
to be referred to any authority outside t:J:!_e province. A few restric-
tions on the extent to which provincial Governments may incur Rese!Ye~ 
expenditure on particular subjects remain. . Tliese restrictions ~~~~ 
confer a certain amount of control over provincial expenditure on A~l': 
the Secretary of State in Council, but no powers of independent Resolution 
control are now exercised by the Governor General in Council. ~d! 

1 
ti 

Limitations of this nature relating to transferred subjects are con- Rui: 2;. on 
fined to the protection of All-India services the members of which ScheduleJII 
have been appointed by the Secretary of State in Council, the crea- to thtt . 
tion of posts carrying certain high rates of pay, and similar matters. ~ui;!utlOn 
Those relating to reserved subjects are wider, and ·-included also 
capital expenditure on large schemes for public works, certain 
wholesale revisions of permanent establishments and charges on 
a<. count of the Governor. In the result the local Government has 
power, subject to few restrictions, to apply to provincial needs, as 
it and its Legislative Council think fit, the balance of its resources 
left when prior charges have been met. 

A small addition falls here to be made to the provincial :field of (~) ~e pro 
administration. Certain· central subjects tfor which the Central vmf Cial field 
G t t . l . l "bl b h 1 ° agency. overnmtn mus remain u hmate y respons1 e may e nevert e ess Devolution 
in practice administered by provincial Governments. The Central Rules 46-49. 
Q:overnment, whether for lack of a local executive or otherwise, 
may not be able conveniently to exercise direct administration _of 
these subjects particularly in remote parts of India, and the arrange-
ment made in such cases is that the Central Government employs 
the agency of the reserved side of the provincial Government in 
administering in whole or in part the central subjects. The field 
of inherent provincial authority is not widened, and no authority 
is conferred on the provincial council. 

Some subtraction must also be made from the transferred :field Backward 
and the field of legislation. Ther~ are in several provinces certain Tracts. 
areas where the people are primitive or there is as yet no material 
on which to found political institutions. These areas are known 
as " backward tracts ". They share in the reformed constitution 
of the province subject to certain subtractions from it which vary Para. 199 of 
from trac~ t? tr~ct. T_? all the classification of subjects as central the rep_ort . 
and proVInCial IS apphcable, so that the local Government has in en ~~n 
them also independent powers of administration, and their revenues ti~'!at R,;_ . - -
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are also allocated. But in the ~ajority of them no subjects have 
been transferred to the popular s1de of the Government, and in all 
of them the powers of the Council, whether legislative, deliberative 
or financial, have been limited or placed under control. ' 

5. The devolution just described is the measure of the success 
attained in achieving the first aim which the .Authors of the report 
on Indian Constitutional Reforms set before themselves in their 
second formula, nam~ly, the immediate grant to provinces of a 
large measurf of independence of the Government of India. But 
it must not be regarded as granting complete independen(e, for 
the second aim of the formula, the provision of means wherebv 
the Government of India could secure the due discharge of its own 
1·esponsibilities,. had also to bl'l attained. In theory and in law the 
Secretary of State had always possessed all-embracing powers to 

t;ection 2 (2) sup_erintend, direct and control all acts, operations and concerns 
ofthe which relate to the government or revenues of India. Similarly, 
o;'h.d't:ent the Government of India have always been empowered to require 
l.ot. local Governments to obey the orders of the Governor General in 
Section 45 of ·Coun<:il, under whose superintendence, direction and control in all 
the Govem- matters relating to the government of its province each local Gov
h~ ~ ernment was placed. The reformed constitution retains these 

ct. features, but it contains also provision whereby by statutory rules 
Section the control of the Secretary of State and of the Government of 
19-A, 33 and India may be restricted and regulated. The use to be made of 
45-A of the this provision raises at once the problem of how far the wishes Government 
oflndia of Parliament are, through definite machinery, to be made to 
Act. prevail, and how far the wishes of provincial Councils in India are 

to ,have unimpeded· effect. The solution adopted is to limit the 
interferen<:e of the Government of India and the Secretary of State 
in the administration of transferred subjects to specific occasions 
only. and to definite purposes, but in the case of reserved subjects. 
to leave the powers of interference from outside unlimited by any 

Rulesnnder 
Section 
19-A. 

restriction of the occasions on which or the purposes for which they 
inay be employed or by any definition of their nature. Acwrdingly 
the Secretary of State may control the proTin.cial administration 
of transferred subjects only for the purposes (i) of safeguarding 
the administration of central subjects, (ii) deciding questions 
arising between two provinces, (iii) safeguarding Imper~al_interests, 
(it·) determining the_position of the Government of India m res~ect 
of questions arising between India and other parts of th? Emprre, 

Devolution and (v) safeguarding p.is own powers regardmg the H1gh Com
Rule t9· missioner, borrowing and the services. Similarly the Government 

of India may interfere only for the first, second and fifth of these 

JointCom
,mittee's 
report on 
clause33 of 
the Govern
ment of 
India BilL 

purposes. 
But in regard to reserved subjects there has been _no statutory 

divestment of control over local Governments. Prachce and wn
vention have been left to establish how far control should be relaxed, 
not by restriction or devolution, but by de~egation and ~ere. disuse. 

·In theory and in law the powers of supermtendence, drrechon ana 
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control by the Government of India and the Secretary of State are 
wholly unrestricted. . 

6. The division of provincial subjects into. transferred subjects ~e .Pro
and reserved subjects is reflected in a corresponding division of the Encla~ ·· 
provincial executive. At the head of the executive is the Govern~ xecu ve. 
nor, appointed by His Majesty bv Warrant under the Royal Sign Section46 
Manual, holding office in practice· for 5 years, and receiving emolu- ~~t~f the 
ments fixed by statute. He does not, however, normally_ conduct Second 
in· person the administration of departments, for the government Schedtile of 
of the province is committed, in relation to reserved subjeds, to the Act. 
the Governor in Council and, in relation to transferred subjects, Section 46 
to the Governor acting with Ministers. Members of• Council, who ~) tof the 
may not exceed four, and in practice vary between that number c · 
and two, are appointed by His Majesty. They need not be selected Section47 
from the Legislative Council. If an elected Meniber of the of the Act •. 
Legislative Council is selected as a Member of Council, he remains · 
a Member e.x-officio. Only one of the Memb~rs of Council' must be 
an official. Their tenure of office, which is limited in practice to 
five years, and their emoluments are not at the discretion of the. 
Legislative Council. Ministers, on the other hand, may not be Section 52 
officials and they must be, or must within six months of appointment; of the Act! 
become elected members of the local Legislative Council. They 
are appointed by the Governor and in theory hold office during his 
pleasure. The power of the Legislative Council, however, to vote 
their salaries and withhold supply makes the continuance of the 
confidence of the Council essential to their retention of office. 
Thus the executive has been split into two parts, one responsible 
to Parliament, the other responsible to the provincial Legislative 
Council. 

On the Governor is thrown the task of apportioning responsi~ 
bility on the. one hand and of effecting necessary co-ordination- on. 
the other. In t_he first place it is his duty to allot portfolios of 
reserved subjects among Members of Council. and of transferred Section 49 
subjects among Ministers. The Act and the statutory rules speak of the Act. 
with uncertain and perhaps with discordant voices regarding the · • 
joint responsibility of Ministers. It cannot be taken as established 
that a Ministry stands or fa~ls as one. Iii the second place it is for . 
the Governor to decide in case of dispute whether a subject falls Devolution 
within the transferred or the reserved field, and to indicate the Rule 7. 
appropriate portfolio. Again the Governor by rules and orders Section 49 
determines what cases may be dealt with departmentaliy and what of the-Act. 
must be taken in Council. Finally it is for him to direct when 
recourse should be had to joint deliberation of both halves of his 
Government. Such joint deliberation finds no statutory place in Devolution 
~h~ constitution. except as regar~s taxat!o~ and borrowing~. T.hus R~le30. 
It lS a generallde&.l, not a specifiC prOVISIOn, but the constitutiOn, Jomt . , 
having this expedient in mind, has definitely provided that respon- ~;~~1~~ sr. 
sibility for final decisions must clearly and unequivocally rest either clause 6 of 
with the Executive Council or with the Ministers. The decision the Govt. of 
of a majority of his Council is ordinarily bindins- on the Governor, In~s B~l:l 1 
and in relation to transferred subjects he is guided by ihe advice:~ of fue1A~'-
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of his Ministers. But for gfave reasons he may, on his own 
authority and responsibility, reject measures which his Coun<..illors 
appro-ve and enforce what they disappro>e, and he may also reject 
the ad-vice of his Ministers fdr reasons which the constitution 
lea-ves undefined but on which practice, and particularly the im
portance of the support which the Minister receives in the Legis
lati-ve Council, impose narrow limits. 

- 7. There is one portion of the Provincial Executive to which 
th.e constitution assigns a distinct position and :clearly defined 
functions. That is the Finance Department. Its peculiar position 
is a direct result of the introduction of the diarchical system in the 
Provinces. It, continues to be a unified Department and adminis
tered by a Member of the Executive Council but deals with two 
final authorities. for the preparation of schemes and for the sanc
tion of expenditure, only one of which is . directly subject to the 
financial control of the Legislature. Unlike those of the British 
Treasury, its functions are therefore largely ad"tisory and statis
tical._ It has indeed its appropriate duty of ensuring that proper 
financial rules are framed for the guidance of .Administrative 
Departments. It is also responsible for the safety and proper em
ployment of the Famine Insurance Fund and for the raising and 
the future service of loans. During the course of the year, it advises 

·Administrative Departments on all schemes of new expenditure for 
which it is proposed to make provision in the Estimates, on various 
matters connected with the establishments and the assigning of 
revenue, on taxation and on loans. ' It is the guardian of financial 
regularity but in general, in theory at any rate, its function is to 
watch and advise on financial provisions that are necessary to give 
e:lfect to policies rather than to control the administration. If 
the advice given is not acceptable to the Department concerned, 
the Finance Department may require its report to be submitted by 
that Department to the Governor for the orders of the local Govern
ment, i.e., the Governor in Council in the (;ase of a Reserved subject 
and the Governor acting with his Ministers in the case of a Trans
ferred subject. · · • 

In connection with the annual Budget, it is the function of the 
Finance Department to estimate the revenue which will accrue and 
the expenditure which will come in course of payment. But in the 
apportionment of the free balance among the Transferred and 
Reserved subjects, it plays no part under the constitution. The 
allocation is regulated by Statutory Rules and it has been set down 
for agreement between the Transferred and Reserved halves of the 
Government. If they cannot themselves reach a decision, the 
Governor is empowered to make, not an allotment by selection of 
schemes for expenditure, but by a distribution in fractional pro
portions of the re~enue and balances for the duration of the then 
existing Legislative Council. The decision to impose fresh taxes 
or to raise loans is also taken by the Go-vernor in Council or by the 
Minister or Ministers according as the proposal originates with the 
Governor in Council or with the Go-vernor and Ministen. If 
an order of allocation 1s -~ade, any increase of revenue, accruini 



15 

during the period of the order on accoun:t of the imposition of fresh 
taxation is· allocated only to that part of the Government by which 
the taxation is initiated, unless the Legislature otherwise directs. 
The Finance Department merely examines and reports on all propo
sals for the increase or reduction of taxation and for borrowing by 
the local Government. · 

When the annual appropriation has· been settled and has 
received, where necessary, the approval of the· Legislature, thP. 
powers of the Finance Department expand. It is the chief 
authority for sanctioning re-appropriations within grants mad~ by 
the Legislature. It lays the Audit and Appropriation Accounts 
before the Committee on Public Accounts and brings to the notice 
of the Committee all expenditure which has not been duly author-
ised and any financial irregularities. . ' 

8. The agents employed by the executive Government for thP. The. 
conduct of the administration are the services. The methods of Semces •. 
their recruitment;- their conditions of service, pay and allowance, . 
and discipline and conduct are regulated by statutory rules. For Rul~s under 
the ;purposes of these rules the services working under the adminis- ~~c:o~ 
trative control of local Governments are classified as All-India · · 
Services, Provincial Services, Specialist Services and Subordinate 
Services. This dassification regulates the authority of the local 
Government over them. Members of All-India Services may be 
awarded minor punishments by file local Government under whom 
they are serving, but their recruitment and control generally 
remain in the hands of the Secretary of State in CounCil. Over 
other Services the local G'overnmimt employing them exercises 
practically full authority. In the case of officers serving in a 
department dealing with reserved subjects the authority vested in Dl;lvolution 
the local Government·. is exercised over them by the Governor in Rule 10. 
Council. If the department deals with transferred subjects the 
authority is exercised by the Governor acting with the Minister in 
charge of the department, but the personal concurrence of the 
Governor. in certain orders passed to the disadv-antage of an officer 
of an All-India or a Provincial Service is required. At present 
officers of All-India Services are employed under both halves of 
Government but recruitment is being so arranged that in course of 
time only officers of other than All-India Services will be employed 
in departments dealing with transferred subjects. Ministers, there-
fore, will ultimately be in full control of the services engaged in 
the administration of transferred subjects. · 

9. Provincial Legislative Councils everywhere are unicameral. ~e Legislf!'· 
The lifetime of the Councils is normally three years, but tliey may t(lv)eiCt ouncU. 
b d . I d b h G . a s con-e sooner 1sso ve y t e overnor. Members of the Executive stitution. 
Council, but not the Governor, are ex-officio members of the Legis- Section 
lative Council and the Speaker is an elected Presiden:t~ The 72-B of the 

b f b f 53 . . Government 
num ers o mem ers vary rom m Assam to 140 m Bengal. of India Act. 
Election is the method prescribed in the Act for obtaining not less Sections 
than 70 per cent. of the members. The remainder are obtained 72-A and 
by nomination by the Governor, but the constitution forbids the b~~e:!~:t 
us3 of this method so as to introduce officials in excess of 20 per of India Act. 
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cent. of the total strength of the Council. The expedient of nomi
nation is designed to secure the introduction of officials, the repre
sentation of minority communities or interests and tlle presence of 
selected individuals. But the discretion of the Governor is not 
unfettered, for there are from province to province varying classes 
or interests such as the depressed classes, the inhabitants of 
backward tracts, the Anglo-Indian community, the labouring 
classes, the cotton trade, soldiers and aborigines, whose representa
tion by nomination must be secured. Power has been conferred to 
increase the number of members of any Council subject to the 
maintenance of the proportions laid down in the Act of official and 
non-official members. In practice the elected element varies from 
74 per cent. in Assam to 81 per cent. in Bengal and the United 
Provinces. 

:F;lection is direct. Electoral qualifications vary from province 
to province and within provinces according to the class of consti
tuency, but their general features are the requireii~,ents of residence 
and the possession of a certain amount of property judged either 
by the payment of a certain amount of taxation or of rent. Women 
have been enfranchised in all provinces except Bihar and Orissa .. 
The result is an electorate varying from about 171,000 in the CentraJ 
Provinces to 1,821,000 in Burma. It represents a proportion of 
fro~ about one per cent. to about fourteen per cent. of the total 
population from province to province. Its basis is a rough attempt 
to estimate or ascertain the strata capable of exercising the rights 
of citizenship, but its extent has in some provinces been adjusted 
with regard to the interests 'to be represented, and has m all 
provinces been limited by th~ adequacy of administrative machinery 
which can be found or devised for election purposes. Further 
details :regarding the franchise .and electorates will be found in a 
separate 11.ote. · 

On constitvencies the conflicting claims or jealousies of differing 
commull.ities and interests have imposed a large degree of hetero
gimeity. The first division is into General and Special Constituen
cies. The former are territorial and follow administrative divisions 
by districts· or towns. The latter are non-territorial, and the votes 
exercised in them are in addition to those based upon territorial 
qualifications. They are designed to provide separate representa
tion for the special interests of the great landlords, the Universities 
and industry and commerce. The General Constituencies are 
divided into Communal and Non-communal, and each of these again 
into Rural and Urban constituencies. Communal representation 
by separate electorates has been· conferred on Muslims in all 
provinces except Burma, on Sighs in the :runjab,_ o~ Ans-lo-Indians 
in Matlras, Bengal and Burma, on Indian Christians m Madras, 
and on Europeans' in all provinces except the Punjab, the Central 
Provinces and Assam. F.or non-Brahmans in Madras and for 
Mal:mittas in Bombay seats in plural ~e1pber non-~ommunal 
constituencies pave been reserved. Othe;rw1se for .candidates the 
(}l!~lificatio;ns are the same as for v:oters, a11.d women may be elected 
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in Madras, Bombay, th-e United Provinces, the Punjab and thr 
Central Provinces. 

10. If there were nothing new in the reforme? :c:onstitution Th~ Legis· 
"beyond th~ introduction of a m~asure of responsibility _to the ~~~il. 
Tepresentahves of the electorate, It would suffice to descnbe the Its functions 
·functions of the Legis~ative C~uncil as those of control over. t~e of control' 
transferred administration and influence over the reserved admmis-
-tration. But such a description. would take inadequate account 
-of the almost equally important innovation by which the Legislative 
Coundl obtained an independent position vis-a-v~s both hal~es. of 
-the executive Government and would preclude a JUst appreciation 
<Of the operation of the constitution. It is true that the constitution 
contains elaborate provisions designed to safeguard the responsi
-bility of the Governor in Council to Parliament, bul these are. of 
-the nature of powers to override the decisions of the Legislative 
Council and it is, therefore, not only convenient but perhaps logical 
-to describe the functions of the Legislative Council first as functions 
of control, subject to limitations, over the whole executive, an4 
-then as functions of influence. 

The legislative authority of a local council is, as has already (~)Legish 
"been said, co-extensive with the peace and good government of the tive. 
province, and it is concurrent with 'the authority of the Indian 
Legislature. The intrusion of the Central Legislature is restrained 
"by the control of the Governor General, but there are three other ~2~~~7 .authorities who may exercise legislativ~ powers in provincial Ac:. 
matters. A provincial Council may not make any law aifecting 
·any Act of Parliament and the authority of Parliament to legislate 
for India is not affected by anything contained in the Government 
·of India Act. Again the Governor General in Oouncil may in 
certain provinces leg-islate by regulation having the like force of s;:o~71 
1aw as if it were an Act of the Indian Legislature; and the Governor 0 6 

ct. 
General may for all provinces, in cases of emergency, similarly Section 72 
legislate by ordinance having the force of law for not more than oftheAct. 
·six months. Within these conditions the Couil.cil's law-making 
-power is unlimited, but it is also controlled .. If it confines itself 
to subjects dassified as provincial it may of its ow:p. motion take 
-any law into its consideration, save that a few provincial subjects 
-such as infectious and contagious diseases, Universities, land . 
acquisition, disforestation of reserved forests, High Courts, regis- Devolution .. 
iration, labour disputes, control of the press and professional Rules, Part 
qualifications have been made subject to legislation by the Indian f• Schedule 
legislature. On such subjects, on taxation beyond its powers, for · • 
-the repeal or alteration of eertain existing Acts of general Section 80-.A 
·application and on all subjects which ar.e not provincial, such as (3) of the 
·central subjects, the public debt, customs, defence and foreign Act. 
·relations. it may legislate only with the previous sanction of the 
'Gove!nor Gene'l'al. Similarly money bills require the previous 
·sanc!w~ of the. Go~ernor to t~eir introduction. A Bill passed by a Section 80-C 1 

• provmCial Legislative Council does· not become an ·Act till it has oftheAct. 
received the assent of the Governor, and an Act, does not ~ave 
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yalidity till it has received the assent of the Governor General or .. 
1~ t~e Goyernor Ge~eral h_as re,served the Bil~, as he may do, for the 
sigm$cahon of His MaJesty s pleasure, hll the assent of His 
Majesty jn Council has been signified. The Governor, however, 
may instead of assenting or withholding his assent return the Bill 
for reconsideration by the Legislative Coundl together with anv 
amendments which he considers to be necessary or desirable. H"e 
may also reserv" certain classes of bills for the consideration of the 
Governor General, and other classes of bills he is required to reserve 
for the same authority. Examples of bills which must be reserved. 
are bills affecting religion or religious rites, bills providin"' for 
the construction of light and feeder railways, and bills which "haw 
the effect of including within a transferred subject matters which 
have been cla!!sified as a reserved subject. Finally, Ads assented. 
to by the Governor General may be disallowed by His Majestv in 
Council and when so disallowed, become void. · • 

A very important provision, designed to enable the Governor to· 
discharge his responsibility to Parliament remains to. be described. 

~f~~~~~!:E '!he q-overnor is_ armed with powers to secure necessary legislation. 
m sp1te of the opposition or the recalcitrance of the Councils. 
Where a Governor's legislative council has refused leave to intro-
duce, or has failed to pass in a form recommended by the Governor,. 
any Bill relating to a reserved subject, the Governor may certify 
that the passage of the Bill is essential for the discharge .of his 
responsibility for the subject, and thereupon th~> Bill shall, not
withstanding that the Council have not consented, thereto, be
deemed to have passed. Adequate provision is made against the· 
abuse of this extraordinarY' ,;power by the requirement of laying 
bef9re Parliament as a preliminary to obtaining His Majesty's 
assent. Only in cases. of emergency can a!). ,-Act so made by the 
Governor be given immediate effect by the assent of the Governor 
General and in each such case the Act is liable to disallowance bv
H.is Majesty. These special powers of the Governor are not appli-
cable to transferred subjects. 

(b) Financial The provincial field of finance has already been described. It-
is now time to describe the position of the Legislative Council in 
that field. The ruling principles are that it is the function of· 

Section 72-D the executive alone, on the recommendation of the Governor to· 
. of the Act. demand supply; it is the function of th.e legislature to grant 

supply and la~er t? satisfy itself that it has been appropriated to. the
. objects for whiCh It was granted. _ But the authonty of the Legisla-
tive Council is not unimpaired, for that part of the executive which 

· Is responsible, not to the Legislative Council, but to Parliament· 
must be enabled tn discharge its responsibility. The Governor is. 

_therefore armed with the powers to secure necessary supply whie:h 
will be described later (paragraph 12). The demands of the execl~-
tive are made, as far as possible, once a year, w~en the. budget IS' 
presented ·but supplementary demands are from hme to time made, 
and to th~m also the constitutional provisions now to ~e describ~d a:e· 
applicable. The financial programme for the year 1s dealt With mr 
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·.two stages. First, the estimated annual expenditure and revenue 
nf the province are laid before the Council in the form of a statement 
on which a general discussion is raised but no motion is made. 
This statement and the discussion on it cover, the whole field. At 
the next stage demands for grants are made by the executive; 
Here the authority of the Legislative Council is subject to certain 
limitations. In the first place, appropriations for certain classes of 
expenditure known as" non-voted "ane made by the executive Gov-

·ern_ment without being submitted as demands to the Legislative Coun
cil. These classes· of expenditure include contribu,tions payable to 
the central Government, interest and sinking fund charges on loans, Section 72-D 
expenditure of which the amount ·is prescribed by or under any (3) of ~e 

1aw, and salaries, pensions and allowances payable to various classes Act~. 
-of officials principally members of the All-India Services. All 
.other classes of expenditure are submitted in order to the vote of the 
•Council, which may assent or refuse its assent, or may omit or 
reduce any grant or any iten:t in the grant, but_,may not increase 
-or alter the destination of a grant. In the se~ond place, in the 
-case of reserv~d subjects, an appropriation refused by the Council 
may nevertheless be made by the executive if the Governor certifies 
that the expenditure provided for by the demand is essential to the Section 7_2-D 
-discharge of his responsibility for the subject. Finally,_ in the case ~2~, proVlBo., 
of all subjects, transferred not less than reserved,_ the Governor 11 

·..I 

:has power in cases of emergency to authorise such expenditure as 
:may be in his opinion necessary for the safety or tranquillity of the 
province or for the carrying on of any department. · When the 
·annual appropriations have been made_ the financial work of the 
legislature for the time being is ove:t. No reappropriation from 
grant to grant is constitutionally possible, and reappropriations 
within grants are the function of the Finance Department, but in 
some provinces the Legislative Council through a sub-committee 
-~ontinues to interest· itself in these variations from the programma 
approved by the Council in assenting to the demands. It is, how .. 
eyer, after the close of the year when the actual application of the 
grants be<:omes known that the financial authority of the legislatures 
·takes new life. In each province statutory rules have set up a R• 33 and 
Public Accounts Committee. In origin this Committee was intend- 3~ o~ Pro
·ed to satisfy itself only as regards the regularity of expenditure, I:~:!r 
that is the application of voted funds to the purposes for which R~es. lve 
they were sanctioned by the Legislative Council. But in practice, 
and perhaps in consequence of the position assigned by statutory 
1·ules to the Auditor General, it does much more. It C;Oncerns it.:. 
self with administrative audit, that is, with the propriety of 
-expenditure, and it does not everywhere confine itself to the 
appropriation of voted as _distinct from non-voted expenditure. _ 

\V'hen the annual revenues are inadequate and recourse is had 
to taxation, the powers of the Legislative Counc'il 'are the same as 
those for legislation* generally, but within the ambit of financial 
-devolution to provinces already described. The executive Govern-

* Rule 2 of the Scheduled 'l'axes Rules. 
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ment is able through the Governor's power of certification to secure 
measures of taxation necessary for the discharge of its responsibili
ties to Parliament. Over borrowing the Legislative Council has nO> 
powers other than its powers of granting or refusing supply out of 
the proceeds. The financffil powers of the Legislative Council in 
spite of the exclusion of their interference in non-voted expenditure
and the considerable overriding powers of the reserved administra-
tion are, therefore, substantial. They are greatly enhanced by 
their powers of influence to be described presently, and their im
portance in practice and by wnvention exceeds their importance
in the letter of the constitution. 

11. An alert tegislative Council cannot be expected to acquiesce
tamely in rigid limitations of its authority. Drawing its inspira
tion from a popular frimchis~ and faced with an executive charged 
with the duty of its sympathetic education till full authority can be· 
granted, it must necessarily seek to assert its influence, if not its-
authority, over alien fields of administration. Accordingly a true· 
account of the influence of provincial Councils must be sought in 
the history of the operation of provincial constitutions. There it· 
will be relevant to enquire how far Standing Committees of the· 
Legislative Council, which indeed find no place in the written con-
stitution but occupy an important place in practire, have brought 
even reserved administration and non-voted supply within popular· 
cognizance; ·how fa£ joint deliberations of the executives and a 
joint purse have obliterated dyarchy's wall of partition; how far 
definitely devolved authority has been used as a lever to bring· 
pressure to bear where the -recognised authority is that of Parlia-
ment alone. Here it is in pl~«;:e to mention three important respects 
in which the Legislative Council has been empowered to influence· 
all administration without distinction. 

First, a wide power of interpellation has placed in the hands 
of the Legislative Council a potent weapon for checking the day· 
to day acts of the Executive, and affecting its policy. On matters 
affecting foreign policy and the relations with or the administration 
of the Indian States and on pending litigation questions may not 
be asked, _and questions on matters not primarily the concern of 
the local Government may be disallowed by the President. But, 
s-enerally ~he whole :field of provinc~al admini.stration is open to• 
mterpellatwn and to supplementary mterpellatwn by any member· 
o£ the Legislative Council. Questions are ~ot debat~d i~ the 
manner of the House of Lords. The scope of mterpellatwn Is that· 
observed in the Rouse of Commons. 

S~condly, any member of the Legislative Council may move a· 
resolution, and thus ventilate a popular grievance or attempt to· 
bring the policy of Government more into accord with popular· 

Rule 23 ?f. views. The su~j~cts for discussi?n on a resolution a~e subject ~o· 
the Provmc~al the same restrwtwns as the subJect matter .of questions, and m 
~j· ~~lef addition the Governor has power to disallow and so to predude 
the ;ro. 

0 
from discussion a resolution which he considers cannot be moved· 
without detrimen,t to the public interest or which relates to a matter-
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"' not primarily the concern of the local Government. Every resolu- vincia.l Leg. 
tion is in the form of a specific recommendation addressed to Govern- Rules. 
ment and, if passed, with or without amendment,-for amendments 
may bemoved-it has effect only as a l'ecommendation. Whether Rule.24 .ofth& 
it be on a reserved or a transferred subject it is not binding on rrovu:lr 
Government. eg. u es. 

Lastly, motions may be made for an adjournment of the business 
of the Council for the purpose of discussing a definite matter of 
urgent public importance. The right is subject to restrictions 
intended to obviate too frequent interruptions of the business of the 
House, and preventing anticipation or the revival of discussions Rules 11 and 
concluded in the same session. Otherwise the restrictions as regards 12 o.f. th~ . 

b th • · th f 1 t · Provmotal su stan<:e are e same as 1n e case o reso u ;tons; Leg. Rules. 

12. The foregoing account should haye made it clear that while The 
the essentials of provincial constitutions are simple and distinet, G(,)vemor. 
the details are extraordimnily multifarious. In day to day 
administration multifariousness has the same effect as complexity.: 
It multiplies and magnifies occasions for dissensions. The tra!lsi
tional arrangements of the present constitution have in thein., per
haps designedly, the seeds of domestic wnfl.ict, for they set up 
authorities who are to be educated for fulleT responsibility and who,. 
therefore, must strain to use in wider fields then growing strength. 
The plan of the constitution, therefore, cou-ld not be translated 
into practice unless an authority were created capable of unifying 
the whole. That authority has been found in the Governor. The 
distinction between the Governor aCting alone and the· Governor 
in Council or the Governor with Ministers is often losel,r confused, 
but the vovernor, without colleague ·or adviser, occup1es perhaps 
the most important and most necessary position in the whole system. 

In the first place, he is personally responsible for the proper 
administration of his entire province. It is-true that he stands 
apart from the discussion of the legislative body, for he is not a Sect~onh7~B 
member of the Legislative Council, and outside the administration, ~1 ) ~· t e ct. 
for he normally holds no portfolio. But he is the statutory con· 7~~~o=d 
troller, in varying measures of every branch of the administration. 72J) (2) of 
Allusion has already been made to some of his powers. He may the Act. 
dissolve the Legislative. Council when he deems reference to the s:ct~n 81 of 
f:lectorate advisable. He may override . its refusal of necessary~~ :t. f 
legislation or necessary supply in respect to reserved subjects ~nd the ~ro~ 
may grant or withhold assent to its Bills. The allotment of different vincial Leg. 
days for the disposal of the different classes of its business is at his Rulew. 
discretion, and he may prevent discussions in the Council and the Section 72-D 
consideration of a Bill, a clause or an amendment which affects the ~) 01. the Act. 
safety or tranquillity of his provinc~. He alone may recommend t:s:!'~~~ 
demands for supply, and he may requue the attendance of members 72-D (1) of 
for the purpose of being addressed by him. Business rules for the the Act. 
condueot of the work of the executive are made by him. He may Section 
override the decisions of one half of the executive. and reject the~:;~<~ of 
advice of the other, and it is his duty to bring both into harmony Seeti: 49 
and to compose disputes. And if in an emergency the constitution of th~ Act. 
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on its transferrea side should threaten to"' break down he must 
maintain it by assuming in person the temporary administration of 
the transferred departments. 

· In the second place he is the interpreter of the constitution. 
In many constitutions in which there is less room for difference of 
interpretation that duty is laid upon the Courts. But the tran
sitional constitution of India is careful to avoid that expedient. 
Even the validity of Indian laws is not open to the scrutiny of the 
judiciary on certain grounds of constitutional irregularity. It is 
the Governor who preserves from time to time, by decisions which 
have finality, the distinction between transferred and reserved 

·subjects, and he is the sole authority for determining the votability 
or non-votability of supply. • 

Finally he is the inspirer ·of the administration with the spirit 
· of the reforms. That spirit is not to be found in the letter of the 

Act or in the statutory rules; but it is enshrined for him in a 
prerogative document, namely~ his Instrument of Instructions from 
the. C~own. He is there charged generally with responsibility for 
maintaining standards of good administration, religious toleration 
and good will among classes, the -probity and l!olvency of public 
finance, and the progress of the people in moral, social and indus
trial welfare; for educating the electorate; for focussing the 
responsibility of councillors and Ministers; for encouraging joint 
deliberation; for assisting his Ministers; and for respecting the 
wishes of the electorate and their representatives in considering a 
Minister's' advice. In particular, care for the safety and tranquil
lity of the province and for the avoidance of religious or racial 
conflict is laid upon him. He must have special regard to depressed 
classes and minority communities, safeguard. all members of ihe 
services in the legitimate exercise of their functions, prevent 
unfair preferential or hostile treatment of any race, religion or 
class by the executive or the Legislative Council, and set his face 
against any monopoly or special privilege detrimental to the com
lllOn interest. 

The Constitution of the Central Government. 

13. The design of the constitution of the Government of India 
is contained in embryo in the third formula of the Report on Indian 
Constitutional Reforms. It remains responsible only to Parliament, 
and in all matters which it judges to be essential to the discharge 
of its responsibilities for peace, order and good :government it 
retains, save for its accountability to Parliament, indisputable 
power. It differs toto caelo .from provincial constitutions. No 
division of functions has been imposed upon the Government of 
India. It rests 1ts authority on no statutory devolution. Delega
tion from th& Home Government is the source of its authority. Its 
allegiance is undivided. The superintendence, direction and 
control of the civil and military gove:rnnient of India is vested in 
the Governor General in Council, but he is required to pay due 
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obedience to all such orders as he may receive from the Secretary of me~t of 
State, and his powers to expend the revenues gf India have their ~'!c~o!~ti 
ori(J'in in provisions or restrictions prescribed by the Secretary of of the 
St:te in Council amounting to delegation of the authority of that GoverJ?-Illent 
body. The Government of India is, therefore, a subordinate, ~ ~ndia. 
unitary, official government under His Majesty's Governtnent. c · 

But the design of the Authors of the present wnstitution was 
not complete with the retention of these time-honoured features. 
They desired to introduce a new element of strength into the Gov~ 
ernment, and they did so by creating a representative legislature . . : . 
distinct from the executive. ·This new element of strength, Part. 265 of 
however, looking outside for its mandate, is necessarily a threat to th\!ili~~t 
the indisputable powers of the Government of India and to the c~nstitu. · 
fundamental powers of the Home · Government to control the tional · 
administration, which it has delegated not devolved. A represen- Reforms. 
tative legislative body has D:Ormally powers over legislation and 
over supply, and the .Problems which arose were, first, the necessary 
safe-gu~ding of the Indisputable power of the Governor General in 
Council and, second, the suitable relaxation of the powers of the 
See:.retary of-State. It is these problems t~at have introduced com· 
plexity into the constitution of the central Uovernment. The first 
problem was solved in much the same manner as in the provinces. 
Legislative and financial authority is conceded to the legislative 
chambers, but the former authority is to a certain extent controll~d, 
and the latter is to a greater extent restricted by the treatment of 
certain important subjects as non-voted; and the executive retains 
powers to override the dee:.isions of the legislative chambers and to 
obtain necessary legislation and supply. The second problem was 
left to the solvent of practice and convention, as is more fully 
explained in the concluding paragraph of this note. 

14. The Central Government is concerned- The scope 
'th th d . . t . f C t l S b • . p . h of central w1 e a m1n1s ratwn o en ra u Jects 1n rov1nces w ere administra-

a division of subjects has been effected. tion. 

with the superintendence, direction. and, control over the admini~
tration of provincial reserved subjects by the local 
Governments of such provinces, and also, . 

with the administration of all subjects in areas directly under 
its authority. . 

The first and second of these• concerns have already been described 
in connection with provine:.ial constitutions. The third arises 
wherever within British India a reformed constitution has not been 
granted, that is to say, wherever there has been no devolution of 
authority over subjects demarcated as provincial and no allocation 
of revenues. These areas are the North 'Vest Frontier Province 
Baluchistan, Delhi, Ajmer-1\Ierwara, and the Andamans. I~ 
Coorg a Legislative Council has been set up, provincial subjects 
have been separated from Ce!ftral subjects; and separate reven,ues 
have been allocated to the loe:.al admimstration; but there has been 
no explicit devolution of authority to the Chief Commissioner. In 
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the other areas there are no IJegislative Councils. The local execu
tive is merely an agency of the Central Government. The annual 
estimates of revenue and expenditure are part of the central budget, 
and the Legislative authority of the Indian Legislature is unim
paired. The practical work of administration is, of course, carried 
on by the local executive, but in these territories there is no limit 
to the power of control vested in the Central Government, and the 
head of the administration owes his appointment to the Governor 
General. 

15. The executive Government of India is the Governor General 
in Council. The Governor General himself and the Members of 
his Council are alike appointed by His Majesty by Warrant under 
the Royal Sign Manual, and the latter are unlimited in number. 
Present practice is that they should include the Commander-in
Chief and six civilian members of whoni three are Indians. They 
form a single unitary executive without any of the discriminations 
which dyarchy and the statutory creation of a Finance Departmep.t 
have introdu~ed into provinces .. In practice the portfolio, system 
prevails, but it has no more permanent basis than rules or· orders 
which the Governor General at his personal discretion may make 
for the more convenient transaction of business in his executive 
council. It is these rules which determine" the business to be 
disposed of departmentally and the method of bringing matters of 
importance to joint discussion and decision. When the Council acts 
in session decision!) follow the majority opinion, but the Governor 
General has powers similar to those of a Governor in a provincial 
Executive Council for overruling, in suitable circumstances, the 
views of his Council. The administrative powers of the Council 
are limited generally only by the powers of the Secretary- of State 
fo11 its superintendence, direction and control; its finanCial powers 
are also limited by code restrictions which bear chiefly upon estab
lishment charges above certain limits and large capital expenditure. 
But the Government of India have practically no power to make 
war or to enter into treaties. Its agents of administration are mem
bers of the All-India services and establishments arranged in what 
are known as Central Services. 

16. The Indian legislature consists of the Governor General 
al,l.d two chambers, namely the Council of State and the Legislative 
Assembly. The Members of the Executive Council may attend in 
and address either Chamber. Each Member must be nominated as 
a member of one or other of the Chambers but not of both. The 
Assembly is the popular Chamber. It normally continues for three 
years, and it includes 145 members of whom 104 are elected, 41, 
i.e., 26 officials and 15 non-officials including the Berar representa
tive, are nominated by the Governor General. The number of 
elected members has been fixed on a consideration of the importance 
of each province. The franchise has been arranged on the same 
lines as for the provincial franchise but with higher electoral quali
fic~tions, and constituencies so as to give communal and special 
representation. Muslims have been granted separate representa
tion in all provinces except Burma. Europeans in Madras, Bombay, 



25 

.Ben~al, the United Provinces, Assam and Burma and Sikhs in the 
PunJab. There is no reservation of seats in General constituencies 
such as maintains the proportion of non-Brahmins and Mah:rattas 
in provincial Legislative Councils. The interests which vote i~ 
special constituep.cies are landowners, and Indian commerce. 

The Council of State, which is a true second chamber. is 60 
strong. Officials provide not more than 20 nominated members: 
non-officials not less than seven. The remaining 33 members are 
directly eleded by a restricted electorate and in provincial propor
tions determined as for the Assembly. The franchise has been 
-framed so as to give the Upper. House a character distinct from 
that of the Lower House, for property qualifications have been 
pitched so high as to secure the representation of the landholders,
the hereditary aristocracy of India,-and the capitalists,-the mer:
~antile aristocracy; f!ertain personal qualifications such· as learning, 
experience in public affairs or commercial ability are also accepted. 
Communal representation is extended to Muslims an~ Sikhs, but the 
only special interest recognized in framing constituencies is that of 
European commerce. 'fhe Council of State sits under a President 
appointed by the Governor General and it continues for five years. 
Women are not entitled to vote at elections to the Council of State 
or to offer themselves for election. but thev are enfranchised for the 
Assembly in provinces where the sex~ disqualification for the 
provincial Legislative Councils has been removed. · 

17. The authority and influence of the Indian Legislature are The~ powers 
designed on similar lines to those of provincial legislative councils~ and influ. 
The. same powers of interpellation and of deliberation~ whether ·cin ence. 
resolution or on motion to adjourn, are enjoyed in both Houses 
and are subject to similar liability to disallowance or exclusion. 
In legislation and in finance there are important differences. The 
general power of a provincial legislative council is its authoritv 
to make laws for the peace and good government of the province'. · . 
The primarY. legislative power of the Indian Legislature is a power Section 65 of 
to make laws for all persons, courts, places and things within the Act; · 
British India, for all subjects of His Majesty and servants of the 
Crown in other parts of India and for all native Indian subjects 
of His Majesty without and beyond, as well as within, British 
India. The first restriction on its power is the refusal of power to 
r.epeal or affect an Act of Parliament passed since 1860 or such an 
Act enabling the Secretary of State to raise money in England: It Section 67 
is also prohibited from legislating, except with the previous sanction of the Act. 
of the ~oyernor Ge~e!al, t~ affect the public debt or public revenues, 
the r.::hgw~ or rehg1?us ntes and usages of any class of subjects, 
the ~hse1plme or mamtenance of the defence forces, and foreign 
;elation~ and . from invading the field of provincial legislation or 
mte~fen~g With the. P?~ers o.f th~ Governor General to legislate. 
Legislation may be Imhated m either House, but to be effective, 
must P!s.s through l_>oth, an~ its cours~ is subject, as in provinces, 
to provisions regardmg preVIous sanchon, reservation, and assent. 
~he Governor General has also powers to secure necessary legisla-
tiOn. 
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Th~ :financial_control of th_e Legisla~ive Assembly is limited by 
removmg from Its vote the Items which are also non-votable in 
provinces, and an important addition to the non-votable list in the 
Legislative Assembly has been made by the inclusion of expendi
ture classified as ecclesiastical, political and defence. It is also a 
peculiarity of "entral finance that the general discussion of the 
budget may not extend to ·non-voted items unless the Governor 
General-as in practice he normally does-otherwise directs. The 
same power of securing to the executive the supply which it con
~iders necessary has been retained as has been provided for the 
reserved administration in provinces. 

Relations 18. It is in the relations between the two Chambers that pro
!:~::0~!!'-:. vincial arrangements afford no parallel. In theory both houses 

·have co-ordinate authority, save that demands for grants are sub
Section 67~A mitted to. the Assembly alone; the annual statement of estimated 
(3) of the revenue and expenditure is presented simultaneously in both 
Act. Chambers, and in both the same discussion of its main principles 

is admissible. Only the Assembly can grant or withhold supply. 
Money Bills,. however, are not distinguished from bills on other 
subjects and are as much with in the competence of the Council of 
State as of the Lower House. The Finance Bill has to follow the 
procedure of any other Bill and is liable to be amended bv the 

Section 67 
(3) of the 
Act and 
Rules37-
42 of the 
Indian Leg. 
Rules. 

Council of State. • 

Two Chambers so different in complexion are bound to differ 
in view, and some means of avoiding or composing differentes is 
obviously ·desirable. The three means devised by the Act or by 
statutory rules under it are Joint Committees, Joint Conferences 
and Joint Sittings. The first is a means of forestalling differences 
and expediting the passage of a particular bill. The adoption of 
this procedure requires a formal resolution in each Chamber, and 
each nominates an equal number of members. The second means 
is to be used when a difference of opinion h!-ts arisen. At a joint 
Conference each Chamber is represented by an equal number of 
memQers, but no decision is taken. The results of a conferen0e are 
to be looked for in the subsequent proceedings of either or both 
Chambers. The case is different where the third means is adopted. 
Where the originating and the revising Chambers have failed to 
reach agree~ent within six months of the passing of the Bill bv 
the origmating Chamber, it rests with the Governor General, in hts 
discretion, to convene a joint sitting of both Chambers at which 
those present deliberate and vote upon the Bill in the shape given 
to it by the originating house and on the outstanding amendments. 
The decision there taken is deemed to be the detision of both 
Chambers. This method of composing differences is more suited to 
general legislation than to fina~ce .bills, for it may not b_e a~opted . 
till six months have elapsed smce the passage of the bill m the 
originating Chamber. In practice, however, it has never been 
employed for either purpose. 

The Gover- 19. Here again is a constitution for which a single pivot must 
nor-Genera~- be found whereon it may turn. There is not in the Government of 
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India, as in provinces, a divided responsibility of the exe(.utive to 
be in practice brought together, but there are elements of conflict 
enou.,.h to be harmonised. An executive owing allegiance only to 
Parl~ment and demanding necessary measures and necessary 
supplies, and a xepresentative legislature with legislative and 
financial powers must often be at variance. Who is to keep each 
within bounds? That task has been, devolved upon the Governor 
General personally. He has very peculiar powers attaching to his 
person or his office which are not at present relevant. He is the 
personal representative. of His Majesty. He exercises the royal 
prerogative of pardon. He is concerned with the appointment of 
<!ertain high officials, and so on. But as a more intimate part of 
the ·constitution the duties of the Governor General acting without 
his Council are numerous and varied. In the first place, where 
executive control over or interference with the Legislative Cham
bers is necessary, power is generally entrusted not to the Governor 
General in Council but to the Governor General. He initiates 
-elections therein and makes p.ominations to them, appoints the 
times and places of their sittings, allots their days for non-official 
business, prorogues them and dissolves them. When their delibera
tions require previous sanction he accords it; when motions and 
resolutions are ill-advised in the public interest he forbids them .. 
If the Chambers cannot compose their differences he may intervene. 
If they agree, his assent to their measures is required. If the limits 
'()f the powers to control supply are in question he decides. Their Seotio~67~A 
standing orders are altered with his consent. ~~:f . e . 

Again, in administration what is essential is at his ·discretion. 
'Vithout his recommendation no appropriation of revenue can be 
proposed by the Governor General in Council. He alone can make 
by certification necessary legislation, authorize expenditure in an 
·emergency without reference to the Legislature and pass, by exe-. 
-<;utive order, emergency ordinances. For necessary purposes he 
may overrule his Executive Council. And on his judgment of, the 
·convenie11.ce of b11.siness depend the portfolio . system and the Section 67·A 
separate authority of the Members on his Council. More generally, (8) of the 
the whole spirit of the constitution is his peculiar care. His Act. 
Instrument of Instructions charges him with the furtherance of 
ihe policy set forth in the preamble to the Act of 1919, which is the 
·quintessential distillation of Parliament's desires. He must see 
that the administration of his own Government pays due regard to 
the wishes of the people as expressed by their representatives in 
the Indian Legislativ~ Chambers, and that the central superinten-
ilence over local Governments gives due heed to policy which finds 
favour in the provincial Legislative Council. l!,inally he must 
guide the people of India to the progressive realization of ;esponsible 
1;0vernment. 

The Home Govern1nent. 

20. In the last 1·esort the authority concerned with the Govern- Parliament. 
-n1ent of India is, of course, Parliament, and in certain matters it 
"takes an immediate interest. For instance, .expenditure from 
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I_ndian revenues on military operations beyond the external fron
tiers of India may not he undertaken without its sanction, and the
Secretary of State derives from Acts of Parliament his power to-

. ra.ise. loans i_n _Great Britain on ~he security of Indian rennues 
Withm the hmits of amount specified from time to time by such 
Acts. His power to raise loans in India is, however, not so limited. 
Rules a!ld o_rders of major constitutional importance, particularly 

·section 19-A those divesting the Secretary of State of responsibility to it for
ofthe Aot. r~served. su~jects, mu,s~ before issu~ rec::eive its approval by resolu

tion. Similar proceedmgs of less Importance must he laid before 
it as s_oon as may he after they are taken. But ordinarily Parlia
me~t IS content to leave to the Secretary of State the conduct of 
business transacted in the United Kingdom in relation to the Gov
ernment of India, and to rely on his responsibility to itself. It 
keeps- itself automatically informed by the annual presentation of 
the Indian budget and of a ~tatement showing the moral and 
material progress of India, and through a Standing Joint Com-
mittee which has a purely advisory and consultative status. 

Section26 
(3) of the 
Act. 
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21. The day to day administration of the Ho~e Government of 
India is in the hands of the Secretary of State, who is assisted in 
many respeds by a Council under his direction and composed of 
members with Indian experience, and who is in other respects con
trolled by them. In general when a decision has to he taken by the
Secretary of State in Council and a difference of opinion arises the

SectloD. ~of determination of the Secretary of State is final. But in certain 
the Act. matters the Council has special authority. One group of these
Section 96-E matters refers to the making of rules regarding the civil serviles 
of the Act. in India. The more impo1·tant group is financial. Here the-

Secretary of State must act not only in his Council hut with it. 
Section 21 of He inay not make a grant or appropriation of any part of the
the Act. revenues or any other property coming into his possession by virtue· 

of the statutes or sell or mortgage any real or personal estate for 
the time being vested in His Majesty for the purpose of the govern
ment of India without the concurrence of the majority of the votes. 
of the Council. 

Sections 2 
(2) and 33j 
of the Act. 

Many of the powers of the Secretary of State are exercised in 
Counc::il, but the Council itself has no functions of initiation. 
These powers are both detailed and considerable, and include· 
guardianship of the official services. But it is the statutory duties. 
and powers of the Secretary of State in person which are of supre~e
constitutional importance, for it is to him alone that the superm
tendence, direction and control of the . Government of India are· 
committed and it is his orders to whic::h the Governor General in 
Council must pay due obedience. 

22. The practical test of the scope of the Home Government is, 
Relaxation S 
of controL therefore, the extent of the control of the Secretary of tate over-

the Government of India and provincial Governments. It 
was this control, and consequently the cont~ol of Par.liaD;Ient, 
which the Authors of the report on Indian Constitutional 
Reforms in their fourth formula decided should he relaxed_ 



29 

Yn the case of the provincial transferred subjects no particular 
difficulty arose. There the recognition of responsibility to the 
local legislature necessarily resulted in ousting to a great extent 
responsibility to Parliament. Relaxation has taken the definite 
form of divestment of power by statutory rules, and only those 
limited powers of · interference have been retained which have 
:already been described. But, · in the case of reserved provincial 
subjects and all central subjects, since divestment of control implies_ 
:a_bnegation of responsibility to Parliament without subjection_ to 
responsibility to any legislative body in India the_ constitutional 
:anomaly whiCh would ari10e from the withdrawal o:f the controlling 
powers of the Secretary of State has been recognised and no rules 
for that purpose ha.ve been framed. The code restrictions on the 
financial powers of the Government of India and provincial Gov
.ernments, which have indeed statutory force, have been limited to 
-the degree already described, but in administrative matters relaxa
tion has been left to delegation in practice rather than by rule, 
and to convention. There has been no shifting of responsibility and 
-.the Secretary of State continues to exercise ultimate control. 
•Only in one particular has convention so far crystallized as to 
-become a part of the constitution. That is the fiscal convention by 
which the Secretary of State as far as possible respects a concurrence 
of opinion between the Government of India and the Indian Legisla
ture on fiscal matters and limits his intervention to safeguarding the 
international obligations of the Empire or any fiscal arrangements 
-within the Empire to which His Majesty's Government is a party. 
The Secretary of State has however resigned ce.rtain functions 
which are purely of an agency nature. These functions have been 
separated from his other functions and have been entrusted to a 
High Commissioner for India in London, who is a servant of the 
Government of India and has little to do with the Secretary o:f 
State. It is to be observed, however, that the raising of sterling. 
loans and similar financial functions have been regarded as func
tions performed by the Secretary of State as a prmcipal and not 
-treated as agency functions. -
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SHORT SKETCH OF THE OPERATION OF THE ·. · 
CONSTITUTION IN THE ·cENTRAL· 

GOVERNMENT. 
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Short Skei:ch of the Operation of the Constitution 
· in the Central Government. 

INTRODUCTORY. 

The object of this note is to present in a succinct• form an Scope of this 
account of the working of the system of the central Government note. 
into which sub-section (2) of section 84A of the Act directs enquiry 
to be made. In the central and the provincial administrations 
alike constitutional problems of similar import have arisen, and 
the two systems are, in the :field of the Government of India's 
superintendence, direction and control the obverse and reverse ot 
each other, but beca·use they are, in the essential matter of respon-~ 
sibility to the legislature, distinct from each other and because 
the provincial accounts of the working of the system have not yet 
been prepared, it is proposed on this occasion to deal with the 
Government of India alone and to leave the operation of the pro-
vincial constitutions for separate discussion. The rela·tions of the 
central Government to. provincial Governments will here be de-
scribed from the standpoint o~ the Government of India; the 
description of this matter will be completed in the correspo.nding 
note for provincial constitutions. 

An account of the working of the system may be eith~r a 
chapter of political history, an administrative record or a con
spectus of constitutional life and progress. All three are capable 
of very full treatment: and fairly numerous sources for the first 
two exist.* In the interests of conciseness, however, only the last 
is here attempted, and only so much reference will be made to 
political conditions and changes and to actual administrative or 
lE-gislative achievements as is necessary to illustrate the constitu
tion, its development and the spirit in which it has been worked. 

2. An enquiry into the working of the constitution of the The Problem~ 
Government of India has three main aspects, a consideration of 
which may result in a comprehensive view of the matter. In the 
first place, the enquiry is concerned with the relations of a repre-
sentative legislature a-nd an official irremovable executive. It 
must consider how the authority of the legislature is based and has 
been exercised, how it has been met bv the executive and how far 
the legislature, where it possesses no ·definite authority, has been 

• India's Parliament, "India ", Departmental Memoranda. 
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successful in influencing the executive. Again, it must deal with 
the superintendence, 'direction and control which the Government 
of Ind~a ~xercises <;>ver pro"\:incial Governments. Finally, it must 
deal With the obedience whiCh the Government of India owes and 
pays to Parliament through the Secretary of State. The first of 
these matters will be dealt with under the head of ' The Le"'is
lature '. The others will fall under ths head of ' The Executiv~ '. 

THE LEGISLATURE. 

3. 'rhe two chambers of the Indian legislature are the Council 
of State and the Legislative Assembly. Elections to the former 
took place in 1920 and in 1925, and to the latter in 1920, 1923 and 
1926. The first elections were conducted at a time when non-co
operation was at its height an.d Hindu-Moslem dissensions had been 
for a ti:rlle allayed. Political opinion was definitely and openly 
divided into extreme and moderate opinion, the former rejecting 
the reformed constitution and boycotting the legislatures; the 
latter, whatever its view of the adequacy of the reforms, pre
pared to enter the iegislatures and to work the institutions which 
had been granted. It would not be in place here to describe the 
gradual change which came over the opinion favouring non-co
operation during the currency of the first Legislative Assembly. 
It will suffice to say that by 1923, shortly before the second elec
tions were h.eld, the larger part of the non-co-operation party, 
without abandoning their condemnation of the reformed constitu
tion, determined to enter the legislatures and to wreck the con
stitution from. within. This log~cally involved the abandonment 
of any attempt to boycott the registration of voters and might be 
expected to have its effect on the growth of the electorate, but the 
decision came too late to permit much to be done towards bring
ing new na·mes on the roll for the second election. Concurrently 
with this change in political policy there was a gradual resurgence 
of communal differences. During the life-time of the second As
sembly political opinion underwent a further change and when the 
elections in 1926 took place not only were the elections fought to a 
greater extent than before on communal lines, but a considerable 
number of prominent politicians, who formerly belonged to the 
non-co-operation party inside the Assembly, adopted the policy 
of responsive co-operation, which is briefly a policy of co-operat
ing with Government when the latter's measures are considered 
to be for the welfare of India. Three inferences from this short 
account suggest themselves. First, at the election of 1920 there 

·were potent influences at work hostile to the developm~nt of the 
electorate and to the use of the franchise. Second, the three As
semblies took a widely different view of the use to be made of their 
powers. Third, the degree to which the administrative and legis
lative necessities of the country were obscured by the main political 
p1·oblem varied fron1 Assembly to Assembly. The first Legis
latures functioned harmoniously. They did not fail to press the 
need for further constitutional progress, but they seldom lost sight 
of the day-to-day requirements of the country, and they tried 
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honestly to provide for them. The work of the second Assembiy 
was at"·the outset dominated by political considerations, and by the 
policy of obstruction. The futility of such a policy no doubt be
came steadily more apparent a·s the term of the Assembly wore on, 
but in general a motion was always liable to rejection n,ot on its 
merits but for obstructive ends. In the third Assembly there has 
been neither the wish nor the opportunity for blind obstruction. 
Although on occasion purely political considerations have pre
Yailed and the extreme party have a·cted out of mere hostility to 
the constitution, yet numerous matters of great importance to the 
country have come under discussion and the attention of the house 
has to a growing extent been directed to the merits of large ad
ministrative and legislative questions. The second Council. of 
State included a: number of members of extreme political views 
but its temper generally and the spirit in which it approached its 
work did not differ radically from those displayed by its prede
cessor. 

4. When the :franchise qualifications for the Legislative As- The growth 
sembly in the eight major provinces (excluding Burma) were first of~heelecto
fixed, they were expected to yield an electorate of 908,740, the ra · 
non-Muhammada-n constituencies accounting for 687,100 electors, 
Muhammadan constituencies for 206,640 and the Sikh constituen-
cies for 15,000. The first registration of voters in 1920 showed in 
these provinces an electorate of 904,746, the original estimate being 
largely exceeded in Madras, Bombay and the Central Provinces; 
in other provinces the electorate fell short of the estimate to a: 
greater or less degree. How far tlie registered strength of the 
electorate was affected by the novelty of the work and by the con-
gress policy of boycott it is not easy to determine. ·-The agency 
used v;·as almost entirely official and the habit of seeking regis-
tration or of securing it for those who were -likely to support any 
particular policy has even yet not become established. But suc-
cessive registrations since 1920 have shov;'1l a steady growth in the 
franchise. During that time the only modification of the elec-
torate qualifications has been the grant of :female suffrage and this 
ha-s added 52,156 voters to the register. But the inclusion of 
women does not explain the greater part of the increase which has 
taken place in each province. In 1923 the electorate stood at 
990,979 including new elements of 40,821.male and female voters 
in Burma, which meanwhile had been granted a reformed consti-
tution, and 21,033 women voters in Ma·dras, Bombay and the 
United Provinces. In 1926 the electorate had risen to 1,128,331. 
The increase was spread over all provinces. · 

The causes of growth, apart from the new franchise in Burma, 
the extension of female suffrage and the creation of a seat for 
Ajmer-~Ierwara·, appear to have been the decay of non-co-opera
tion, the adoption by the Congress of the policy of council entry, 
the growth of population, the increase of wealth bringing more 
citizens above the qualification levels and, possibly, improved 
method3 of registration. It is doubtful whether the average citi
zen places a higher value on the vote than before and whether he 



"The~use 
made of the 
-franchise. 

36 

is, therefore, more avid of registration. But it is not doubtful 
,that the policy of council entry became more popular with politi
.cal parties and, therefore, that the number of those anxious to 
R.ecure the electors' . votes has grown. 

The Council of State electorate in 1920 numbered 17,644 in
cluding 2,464 voters from Burma. By 1925 Burma had received 
a new constitution and the electoral rules there had been varied. 
The Burma electorate for the Council of State rose to 15,555 per
-wns and the total electorate to 32,126 so that the peculiar result 
,emerges that almost half the electorate of the Council of State is 
found in Burma which fills only 2 out of the 34 seats and is less 
interested in the Indian legislature than any other part of India. 
If Burma be excluded, then the electorate for the Council of State 
has risen from 15,180 in 1920 to l6,571 in 1925. It is this elec
torate which in particular is'afiected by various increases in wealth. 
The :five years saw larger or smaller increases in most provinces, 
but there. was a very significant decrease in the electorate in Bom
bay from 2,956 to 1,826. In Assam the decrease was from 301 to 
71. The decreases were possibly due to temporary variations in 
the number of persons a-ssessed to income-tax in the higher grades. 

5. Registration of voters by official agency does not depend al
together for its success on the voters' own applications. The elec
toral rolls of 1920 at least were prepa·red chiefly a-s the result oi 
official enquiries or personal iniormation. The growth of the 
electorate, therefore, is less significant of the popular attitude to
wa·rds th~ reforms than the growth of voting. The first factor 
influencing the volume of voting IS the extent to which seats 
were contested. The first elections to the Council of State were to 
only a small extent ·fought on political lines. The franchise is 
so framed as to give. a representation of interests and classes and 
candidates relied mainly on their social position and personal 
popularity in the constituencies. The same was true of the second 
-elections but to a less degree, for nine candidates were returned 
on a political ticket and with the support of the Swarajist poli
tical organisation, and there is now a regular organised Swara
jist group in the Chamber. At each election 10 seats were filled 
without a contest, and 24 after contest. On neither occasion was 
polling necessary in the Commerce constituencies. 

At the three elections for the Assembly there were respectively 
66, 76 an.d 71 contests, and 38, 29 and 34 seats went uncontested. 
For neither chamber has any sea·t ever been without any candi
date. Contests are frequently avoided by arrangements between 
candidates or by arbitration, and a candidate with great personal 
influence is not seldom spared opposition. The European con
stituencies have never been contested, and in 1926 Indian Com
merce constituencies did not go to the poll. In 1920, 179,545 
votes er 25 per cent. of the total number of electors in· contested 
constituencies for the Assembly were polled. The number rose 
in 1923 to 343,501 and the percentage to 42; and in 1~26 to 401,575 
and 48 per cent., respectively. Out of the total electorate for the 



..Assembly Qn1y 20 per ·cent. in 1920 went to the poll. The percent
age was the highest in the Punjab (31 per cent.) and lowest in 
Bombay (4 per cent.), wh2re 11 of the 16 seats were uncontested 

..and even in contested Muhammadan and Non-Muhammadan· con
stituencies only 6 or 7 per cent. of the electorate voted. ' At the 
second election in 1923 the atmosphere had changed; In all 35 
per cent. of the total electorate voted. Bombay,_ which in 1920 
polled only 4, 796 votes, now sent 52,263 voters to the poll or 36-
_per-cent. of the total electorate. In Madras the percentage was 40 
.and in the Punjab 55, but in Bengal a-nd the United. Provinces 
-where the new Congress policy had not yet had time to take full 
,effect, the percentage did not rise above 28. More even results 
were achieved in 1926. On that occasion. 36 per cent. of the 
iota! electorate voted in spite of an increase in the number of un
.contested constituencies. Interest in the elections was general, as 
party feeling ra-n high, but Burma, where there is little local 
interest in the Indian legislature, polled only a little over 6,000 
votes or 13 per cent. of the electorate. The three presidencies 
<Taried little from each other; the percentage of votes polled varied 
from 30 to 34. In the United Provinces the percentage rose. to 
39 and the Punjab (47 per cent.), Bihar and Orissa (50 pe~ cent.) 
and the Central Provinces (48 per cent.) polled about hal£ the 

.electorate. . . 

The Council of State electorate has been rather less affected by 
-political prepossessions. In 1920, 45 per cent. of the total elec
tors voted and 55 per cent. of the electo1·ate in contested constitu
encies. In the Presidencies-Madras 74 per cent., Bombay 69 
per cent., Bengal 51 per cent. of the total electorate, the propor
tions were high. In the Punjab (44 per cent.), Bihar and Orissa 
(42 per cent.) and Assam (58 per cent.) there was a similar Teadi
ness to return representatives, but in the United Provinces only 
·three out of the five constituencies were contested and in the Cen
tral Provinces (26 per cent.) the conditions approached to the condi
tions obtaining in the Assembly electorate. The poll was only 15 
per cent. in Burma. In 1925 more than half the electors outside 
Burma went to the poll. In Bengal 48 per cent., United Prov
inces 46 per cent., the Punjab 41 per cent., Central Provinces 45 
per cent. voted and there were heavy polls in Madras (85 per cent.) 
and Bihar and Orissa (80 per cent.). But Bombay, although 4 
out of the 6 constitueneies were contested, polled only 24 per cent; 
of its electorate and Burma showed its lack of interest by sending 
only 764 persons or 5 per cent. of the electorate· to the poll. . 

. ' ~ 

Statistics of the use of the franchise made by women are not 
a•ailable for Burma. In India in 1923 the franchise was enjoyed 
only in ~Iadras, Bombay and the "C'nited Provinces. ·In the prov., 
ince last named out of 2,63:) women registered in contested con
stituencies only 18 went to the poll. In Bombay 210 out of 2,428 
•oted and in Madras 1,363 out of 13,091. In the 1926 elections 
·women voted more freely. In contested constituencies 22 per cent. 
-{lf the women voters in :Madras voted, 12 per cent. in Bombay an'd 

c 



12 per cent. in the Punjab. But in Bengal only 9·6 per cent. 
exercised the franchise and in the C nited l'ro•inces only 4·5 per 
cent. 

The composition of the Council o! State, save for the appear
ance of a political party already described, has varied little at each 
election. Landholders who numbered 17 iu the first Council and 
16 in the second form the most numerous single class and comprise 
half the elected element. The first Council included 9 busine5s. 
n1en, the second 10. Lawyers were not numerous. Four were, 
members of the first Council and (j are members of the second. 
Landholders form about one-fonrth of the Legislative Assembly .. 
They numbered 25 in the first Assemblv,. 26 in the second and 30 in 
the third. In that House the most important single class is the 
lawyers who, in 1920, numbered 4-5, in 192:3, 42 and in 1926, 38. 
There were no journalists in the first Ast>embly but 8 or 9 were 
):eturned to the second and third. Business nien in each of the: 
three Assemblies have numbered 1G or 1 j. 

liomination. ~ · . 6. The presence of an important element in both chambers is 
secured by nomination by the Governor General. In the case of 
the Council of State the nominated members including the Pre-. 
sident numbe1· 27, and the only restrictions on the discretion of the. 
Governor General are that not more than 20 officials may be nomi
nated and that one person must be nominated as the result of au 
election held in Berar. In the first Council of State the nomi-· 
nated official members included 13 officials of the Government of 
_India and 6 officials from the pw~inces. But in the second Coun
reil of State the Government of India representation was reduced 
to 10 and the number of non-officials nominated was increased from 
6 to 9. In one important particular nomination to the Legisl.i
tive .Assembly differs from nomination to the Council of State. l,f 
the 41 members nominated by the Governor General to the lower 
House, it is a statutory obligation that 26 shall be officials. The 
practice of His Excellency has been to nominate 14 Go>ernment ot' 
India officials. The nominated members in the first Assembh· in-· 
eluded the President, 13 Government of India officials, 12 official 
representatives from provinces a-nd 14 non-officials. When the 
appointed President gave way to an elected President the number 
of Government of India offieials introduced hy nomination was
raised to 14. The pradice of nomination of non-officials to both 
chambers has been to employ this means to adjust inequalities and· 
supplement defects in representation. In this way the Sikh com-
munity, .Anglo-Indians, Indian Christians, labour, the depressed· 
classes, the ·North-West Fronfier Pro>ince, European commerce 
and the Indian .Army have secured representation, and prominent· 
representatives of the country, who have been unable to enter 
through election, have been introduced into both ehambers. 

Contactof · · 7. The conditions described above under which members are 
the legislature returned to the legislature and under which that legislature has 
with the eleo· done ita work make it clear that at least in the case of the .As-
&orate. sembly no regular contact between members and constituencies-
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.and no c~mtrol by the latter o£ the former in matters of detail 

.<:an as a general rule be expected. There is accordingly no system
atic contact between voter and member, no touring of constitu
.encies between electiohs, and no endeavour to explain to constitu
-ents what the action of the members has been and why it has been 
·taken. In fact, the relations o£ the Assembly are with the general 
public rather than with the electorate. Members are concerned 
more \vith political and communal associations than with their · 

.constituencies. There are indeed on record occasions where a 
member o£ the Assembly has moved a resolution not as the repre-
f'entative of his constituency nor as a member of any party in the 
House but as a member of an outside communal association such 
as the All-India Muslim League. The chief methods of contact 
between the members of the legislature and those outside whose 
opinions have value are the press and political associations. It 
is they rather than the constituencies who sway the course followed 
by the House. On hig-hly technical matters with which special 

.interests sw~h as the millowners, trade organisations and industries 
are concerned members are no doubt brought under the influence 

. o£ the particular associations of those interests, but in general it 
is true that the relations of the House are much less with their 
constituencies than with the general public through the press and 
with political and communal associations. There are, however, 
two methods in which the Indian legislature endeavours to brin~ 
particular matters to decision in the light of popular wishes. It 
is the practice to circulate fo1· popular criticism bills on which the 
legislature wishes to be informed in this manner. In some cases 
,circulation is undertaken by Government in anticipation of the 
wishes of the legislature. In other cases bills are circulated by 

·Government under instructions of the legislature. In either case 
·the method employed is to send them out to local Governments 
-with instructions to consult those who are likely to be able to offer-
useful opinion. The channels of circulation are well established.' 
Bills usually filter in this way down to districts throughout India 
and are also submittecl to Bar associations throughout the country 
and to other associations which appear likely to be interested in 
the subject matter. In this way a large volume of interested 
opinion is ohtained and very wide publicity is given to the pro
posals whieh the legislature has under consideration. A second 
method is the receipt of petitions. At an early stage the Indian 
legislature amended its standing orders RO as to permit the pre
sentation of petitions relating to Bills. 'fhe model is that of the 
procedure of the House of Commons, and a Committee on peti
tions is constituted at the commencement of each session. Since 
1924, 1,187 petitions (with 30,839 signatures) have been received 
by the Legislative Assembly. These petitions related to the Age 
of Consent Bill, the Indian Currency Bill and the Children's Pro
tection Bill. No petitions have been received by the Council of 
State. The practice is that important Bills are first introduced 
in the Le~islative Assembly and the popular chamber is every

·where the House in which petitions a1·e mostly presented. 
c 2 
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THE AUTHORITY OF THE LEGISLATURE. 

Legislation . 
. 8. The legislative ~ctivities ~f the reformed Indian LeO'islature-

are illustrative not only of its attitude towards the practical re
quirements of the country and towards the proposals of the execu
tive, but also of the problems which the new conditions have pre
sented for solution and of the directione in which private members 
have considered amendment of the law to be necessary. Since 
1921, when the Indian Legislature came .into being, 199 Govern
ment measures have received its approval. Only five Government 
Bills were either rejected or withdrawn as a result of the hostile 

attitude of the Legislative Assembly and on. only four occasions
did the . Governor General have recourse to certification in order 
to, secure. necessary legislation. The · five Bills with which 
Government was una.ble to proceed were not measures of great im
p~rtance ... 'rhe Indian .Passport (Amendment) Bill was abandoned 
in, 1924 because the Assembly, having by inadvertence passed the
second. reading without consideration of the principles of tbe Bill, 
was reluctant to proceed to a detailed consideration of its provi
sions. In the same year the Indian Tolls Bill, which had passed 
through. the Council of State, was thrown out by the Assembly, 
apparently by way of protest against the President's ruling that 
amendments designed to alter the law cannot be moved to a con
sOlidation Bill. In 1927 the Assembly l'efused to amend the Code 
o£ Civ;i.l Procedure, first in. order to restrict revision of interlocu
tory orders, .and, again, in order to liinit second appeals. In the 
same year, Government withdrew the Volunteer Police Bill which 
:had been received with suspicion or with actual' opposition in the· 
Assembly. · 

' The Bills certified by the Governor General were the Finance· 
Acts of 1923 and 1924, the Inclian States (Protection against D1s-· 
affection} Act, 1922, and the Bengal Criminal Law Amendment 
(Supplementary) Act, 1925. The Finance Acts will be dealt with 
in connection with the attitude of the Legislature townrds the 
executive's proposah for ways and means. The Indian States Act 
was necessitated by the repeal of the Press Act, 1910, which con
tained provisions safeguarding Ruling Princes and Chiefs against 
attacks by the Press in British India, and it proposed to continue· 
these safeguards. The Bengal Criminal Law Amendment Act 
arose out of measures to deal with criminal and revolutionary con
spiracy in Bengal. In October, 1924, the Governor Gener~l had 
found it necessary to promulg-ate the Bengal Criminal Law 
Amendment Ordinance which had force for 6 months onlv. On 
the expiry of that term the provisions of the Ordinance we~e con
tinued by an Act made by th: Go-.ernor of Ben,g-~1 unde:; section 
72E of the Government of Ind1a Act. The prov1swns whJCh were
ultra vires ·of the local legisla-ture because of their application out .. 
side the Province of Bengal and because of their relation to the 
powers of the Hig:h Court were proposed to be enacted in the Central 
Legislature. in this Bill. 
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On all the occasions on which certification took place, a Bill 
was originally introduced without a recommendation in the Legis
lath-e Assembly. In the case o£ the Indian States (Protection 
against Disaffection) Act, 1922, the Assembly brought the power 
to certify into existence at the initial stage by refusing leave to 
introduce. The Governor General thereupon certified the Bill and 
it was laid with. a recommendation before the Council o£ State~ 
who passed it without amendment. In the case of the Indian · 
Finance Act, 1923, the Assembly granted leave to introduce. and 
took the Bill into consideration, but only passed· it after carrying 
amendm~nts fatal t.o the Bill. The Bill, as passed by the Legis-· 
lati'e Assembly, was laid in the Council of State in accordance 
with the. ordinary rule, and the Governor General recommended 
the Council of State to pass the Bill. with amendments restoriD.g it 
to its original form. The Council of State passed the Bill in the 
form recommended and, again in accordance with the ordinary 
rule, the concurrence of the Assembly was sought to the amend
ments, the Go,ernor General at the same time recommending the 
.Assembly to pass the Bill in the form in which it had been passed 
by the Cotmcil of State. By refusing its concurrence in the 
amendments made by the Council of State, the Assembly failed to 
pass the Bill in the . form recommended and thus brought the 
power to certify into existence. The Governor General duly 
certified, and the Bill, having already been passed by the Council 
of State in the form recommended, forthwith became an Act. · In 
the inter,al between the· certification of the Finance Act, 1923, 
and the next occasion oil which the power was used; provision:· had 
been inserted in the Indian Legislative Rules with the two:.fold 
object of regulating procedure in connection with Bills forming 
the subject of a recommendation under section 67B and of prevent
ing the exercise of powers thereunder being obstructed by the 
carrying of dilatory motions. The rules proposed by the Govern.;. 
ment of India contemplated the possibility of deferring . the 
Go>ernor General's recommendation ·to any stage of the progress 
of the Bill, either in· the original chamber or in the other cham
ber, in accordance as considerations of convenience and policy 
might dictate. The Secretary of State, howe>er, notwithstanding 
the fact that the recommendation in the case o£ the Finance Act7 

1923, had been deferred till the Bill reached the other chamber 
and that a non-official challenge of the legality of this procedure 
had been convincingly refuted, deferred to that challenge to the 
exfent of revising the proposals of the Gonrnment of India in 
such a manner as to eliminate the provisions relating to a deferred 
recommendation and to necessitate a recommendation arising out 
of the carrying of a hostile motion by the originating chamber 
being made before the Bill left that Chamber. The rules as made, 
therefore, eliminated the possibility of repeating the procedure 
adopted in the case of the Finance Act, 1923, and required the 
situation arising on that occasion to be dealt with in accordance 
with the procedure adopted on the two subsequent occasions. on 
which the power was used. In the case of the Finance Act, 1924, 



42 

the Assembly granted leave to introduce the Dill but rejected the 
Jnotion to take it into consideration. The Governor General there
upon recommended the Assembly to pass a Dill in the form of the 
(ll'iginal Bill. Leave to introduce the recommended Bill was 
sought de lwt•o, the operation of the rule prohihiting repetition of 
motions being ousted by a provision included in the rules to which 
reference has been made. The Assembly refused leave and the 
.Dill was certified and recommended to the Council of State who 
passed it in the form recommended. In the case of the Bengal 
Criminal Law Amendment (Supplementary) Act, 1925, the As
sembly granted leave to introduce and passed the consideration 
motion, but thereafter carried amendments omitting provisions 
.essential to the Bill. In accordance with the procedure contem
plated in the new rules, the Member in charge thereupon refrained 
from moving the motion that the Bill as amended be passed, and 
the Govemor General recommended to the Assembly to pass the 
.Dill in the form in which it had been introduced. The :Member 
in charge then moved, in accordance with another provision in the 
new rules, the amendments necessary to bring the Bill from the 
form to which the Assembly had amended it into the form recom
mended. The Assembly rejected the amendments and thereby 
failed to pass the Bill in the form recommended. The Govemor 
General thereupon certified the Bill in the form in which it had 
been recommended and recommended the Council of State to pass 
it in that form, and the Council of State duly passed the Bill 
without amendment. It will be seen, therefore, that on all the 
~ccasions on which the power of certification has been used the 
Council of State has associated itself with the Govemor General by 
passing the Bill in question in the form recommended by him. 

"The nature of 9. The large number of measures passed :by the Indian Legis
Government lature cover a wide field, but it is possible to group them broadly 
legislation. under main heads. 

Much the most numerous class of measures, but perhaps the 
class least important for present purposes, is the class of measures 
affecting Civil Law. Many of these measures had their origin in 
the enquiries by the Civil Justice Committee into methods for the 
disposal of civil litigation, but they also include statutes for the 
eonsolidation and amendment of the law of succession, the imp~ove
ment of the law of insolvency, and the reorganization of Indian 
Bars. 

The attitude of the Legislature towards measures dealing with 
Law and Order was on the whole unfavourable to greater string-. 
ency. The competence of charter~d High Courts to punish ~on
tempts of subordinate courts, wh1ch had been long m queshon, 
was esta·blished, and Chief Courts were given power to punish 
contempts of themselves. Documents tending to exacerbate com
munal or religious feeling were made liable to forfeiture and at
tacks on religion and religious beliefs were made criminal. Vag
rants may now be awarded 1·igorous imprisonment. But, on the 
other hand, the quantum of punishment for contempt, which had 
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rrniously been in the sole discretion of the Court, was limited. 
Special laws which armed the executive with powers in certain 
emergencies were scrutinized and by the enactment of Bills in
troduced by Goternment almost completely repealed, the statute 
providing for the regulation of the press was removed from the. 
statute book, and a systematic revision of the Criminal· Procedure 
Code resulted not only in the removal of discriminations between 
European British subjects and Indians in criminal trials and pro-, 
ceedings but also in a number of amendments in criminal proce..: 
dure which tend to increase facilities of defence rather than of 
prosecution. Legislation of the latter nature was the result of the 
labours of three Committees of the Legislature appointed . by 
Government in response to non-official resolutions. These com.., 
mittees were the Special Laws Committee, the Press Laws Com
mittee and the Racial Distinctions Committee, and at least in the 
case of the revision of the Criminal Procedure Code the legis
lation took its final shape largely as the result of discussions and 
compromises in Select Committees of the Assembly. · 

A very important class of Acts, between 30 and 40 in number,. 
is concerned with taxation and owes its existence to the financial 
L.ecessities of Government and to the deliberate adoption of a new 
fiscal policy. As will be seen later, the early years of the Reforms 
were years of great financial embarrassment to Government~ 
~leans of balancing the Budget had to be discovered, and a method 
was adopted which resulted in a great extension of the financial 
control exercised by the Legislature. The method adopted was 
the fixation of the rates of taxation for each financial year by an 
~nnual Finance Act. Concurrently with this revolution in the 
practice of financial legislation went a revolution in India's fiscal 
policy. In 1923 a resolution was moved in the Assembly recom
mendin~ the adoption of a policy of protection of Indian indus
tries. The resolution in an amended form was accepted by 
Government, and the fiscal policy of India is now one of dis
criminating protection, being directed towards fostering the 
de>elopment of industries in India subject to the safeguards recom
mended in paragraph 97 of the report of the Indian Fiscal Com
mission. A TarUf Board has been set up by which demands for 
protection are fully examined before they are considered by the 
Go>ernment of India. Legislation for re>enue purposes alone in
cluded a· series of Acts dealing with the administration of taxa
tion of income, Acts dealing with stamps and salt and the Finance 
Acts. The more important measures of taxation of a protective 
nature ga>e protection to the steel industry, to paper-making, and 
the cotton industry. Similar legislation imposed cesses for. the 
financing of research concerning shellac, indi ... o and the growing,. 
marketing and manufacture of cotton. "' 

On the cognate subjects of currency and banking Government 
were able to secure the passage of several important measures, and 
two important ~roups of Acts are evidence of India's greater in
terest in industry and in commercial arrangements. 
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Industrial legislation was concerned not only with the condi
tions of particula·r industries such as electrical undertakings, fac
tories, mines, cotton ginning and pressing and tea gardens, but 
also with the position of labour generally. The Indian Trade 
Unions .Act, 1926, regulated and protected associations of workers. 
The Workmen's Compensation Act, 1923, gave the workman ad
vantages which he had not previously enjoyed and the 'Vorkmen's 
Breach of Contract (Repealing) Act, 1925, relieved him of res
traints on freedom of contract to which he had been subject for 
more than half a century . 

. Commercial legislation regulated various matters concerned 
with the administration of lighthouses, gave effect to international 
conventions and settled certain questions relating to the carriage 
of go~ds. 

Other · matters in which sections of the legislature were in
terested and on which legislation was effected were the improve
ment of conditions under which pilgrims visit holy places by sea:, 
the reorganization of cantonment administration, the inspection of 
emigrants, the control of emigration, naturalization and the ad
ministration of certain Universities. The social legislation under
taken by Government is contained in nine measures all of which 
save one are connected with the position of women. Effect was 
given to international conventions regarding the traffic in women 
and children, the procuration of minor girls and the suppression 
of obscene publications. In the last named case the legislature 
made exception in favour of publications kept or used for religious 
purposes. The age of consent within and without the marital 
1·elation was· raised. ' 

.. The conclusion :is that the legislature has lent a discriminating 
support to the measures which Government in the ordinary course 
of administration found it· necessary to propose, and has given a 
new prominence, whether because of its own prepossessions or 
because of India's awakening interest in fresh activities, to parti
cular classes of legislation. 

. . 
10. In a legislature of which lawyers are so numerous and so 

influential an element non-official attempts at legislation are to be 
expected. Th~ desire to. be the author of a, measure placed _OJ?- the 
statute· book 1s strong m many members breasts. Ind1ndual 
members· and not political parties have been responsible for most 
of the ·proposals ~ow to be described. ~n al~, .95. bills ha:e been 
introduced by prn·ate members, and theu ongm m forensic prac
tice is. indicated by the subjects with which they dealt. .A.s many 
as 49 related to' matters of ch·il law and 19 to matters connected 
with law and order. Only 7 dealt with social ,matter~, w~ich are 
an appropriate sphere of private member s leg1slahon. In 
general, highly technical matters, except . l.eg-al matters,, were 
aYoided bv members for they ha•e no fac1hhes for drawmg up 
-Bills of that natme, and the propo:mls made were usually of 
.limited scope. · 
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The facilities afforded for legislation of this kind were not un
generous. In the Assembly out of 405 sittings 308 were appro
priated to Government business and 97 to non-official business. 
For non-official Bills 35 days were allotted. In the Council of 
State, where non-official resolutions and non-official Bills alike may 
be discussed on a non-official day, 157 days were appropriated to 
Government business and 101 to non-official business. These faci
lities were obviously adequate in a legislature which is lukewa-rm 
towards private members' Bills. The Bills which were rejected or 

· withdrawn or which lapsed numberea 69. The pending list is 11 
and only 15 have been passed. Of the two Acts connected with · 
law and order one enables licensed Mukhtars to practise in crimi
nal courts as a matter of right; the second, a purely consolidat
ing measure, is the work of the Statute Law Revision Committee 
and is therefore, not a true non-official Bill, although introduced 
by a non-official member. A third Act permits political associa
tions to register themselves as societies, and a fourth admits of the 
marriage by civil contract of persons professing particular relig
ions. An Act, more important politically, permits retaliation in 
India against the nationals of a country imposing disabilities on 
its inhabitants of Indian domicile. Two Acts passed at the in
stance of the Statute Law Revision Committee but only technically 
private members' Bills consolidate Forest Law and the Law of 
Succession. The remaining Acts, eight in number, are concerned 
with particular matters of civil law, but one, which secures the
registration of endowments made by Muslims and the rendition of: 
audited accounts is of more importance. - • 

The Bills which were unsuccessful include five which were
passed by the Assembly against the opposition of Government, but 
were rejected by the Council of State. This was the fate of Diwa·n 
Bahadur T. Rangachariar's Bill regarding the use of firearms· in: 
the suppression of unlawful assemblies; of Mr. V. J. Patel's 
Special Laws Repeal Dill; of Sir Hari Singh_ Gour's two Bills to. 
repeal or amend the Criminal Law Amendment Act; and of 
Mr. Neogy's Bill to prohibit reservation of railway compartments. 
for particular communities. Government remained neutral in the
discussions on the Exclusion from Inheritance Bill, a measure· 
affecting the personal law of Hindus, which the Assembly passed 
but the Council of State rejected. 

Sixty-two Bills which private members proposed to introduce
required the previous sanctionco of the Governor General. Sanc
tion was accorded in 36 cases and withheld in 26 cases. The most 
frequent ground on which sanction was refused was that the pro
posed Bill sought to regulate provincial subjects. There were four
teen cases of this nature and in them members of the Indian 
Legislature sought to interfere not only with the provincial ad
ministration of reserved subjects but with such transferred sub
jects as public health, religious and charitable endowments, the 
development of industries and co-operative societies. Three Bills 

• Section 67 (2) of the Government of India Act. 
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~ffecting the public debt or reYenues, four affecting J·eligion or 
nligious rites and usages, two affecting the discipline of His 
)Iajesty's forces and two affecting the relations of Gonrnment 
with foreign princes or States failed to recein sanction. Grounds 
of public policy were held to justify refusal in the case of a Bill 
proposed by the Leader of Opposition which sought to repeal an 
Ordinance which the Gonrnor General had just promulgated to 
meet a· grave emergency in Bengal. But the criteria which were 
decisiYe in these cases were not applied automatically. For in
E.tance, although sanction has been withheld from Bills affecting 
the public debt or revenues, yet it has been accorded to the intro
duction of other Bills of the same nature, such as Dills seeking to 
Te-establish the former ratio between the rupee and the sovereign 
.or altering the ratio at which notes are issued from the Paper 
Currency Reserve against gold bullion. It has not been sought 
:always to debar private members from introducing money bills 
which have not GoTernment approval, but sanction to introduction 
is withheld where the intricacy or the technical reactions of pro
posals are of such a character as to place the matter definitely in 
the category of subjects which a non-official cannot ordinarily 
touch without trespassing upon the province of the ExecutiYe 
Government. The GoYernor General's sanction has not been taken 
as· in any way implying approYal of the merits of the proposals 
of a. Bill. It has been withheld in order to restrain the intro
duction of legislation which is beyond the legitimate jurisdiction 
of the legislature, or which from its nature requires the initiation 
of Government, and to prevent discussions which would be inad
visable in the public interest as being contra bonos 11Wf'es or op
pos~d to public policy. 

· 11. The assent of the Governor General has nenr been with
held from a Bill passed by both chambers of the Indian Legis
lature, nor has any such Bill been returned for reconsideration. 
No -use has been made of the powers to refer a matter for det'ision 
to a joint sitting of both chambers. The power of the Crown to 
disallow Acts of the Indian Legislature has not been exercised. 

Financial. 

12. The concern of the Legislature with the annual financial 
a-rrangements normally beg-ins with the preparation of the expendi
ture estimates. On occasion, questions of financial policy come 
before it on resolutions rooTed by GoYernment with a Yiew to its 
adoption of principles in anticipation of future financial proposals. 
But in general its first contact with matters of finance is when 
-expenditure proposals are under prepamtion. In the strict letter 
of the constitution expenditure estimates are the concern of ~he 
~xeeutive alone, but as early as February 1921, Gonrnment _m
Yited the Assembly to co-operate with them through a Stand~ng 
"Finance Committee in framing the estimates. The object wh~ch 
Government had in Yiew was to secure in the Assembly well-m-
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formed criticism and possibly support in theoudget discussions by 
enabling the Committee to examine the details of the civil esti
mates with the officers of the departments concerned. 

The committee is not a statutory body. It is not mentioned in 
the Act, or in the rules thereunder or in the Standing ,Orders of 
the Legislative Assembly. But it is a well-established practice 
that Gowrnment should mon the Legislative Assembly each year 
to el~t 14 of its members, to w-hom is added one member by: 
l!.(miin-ation of the Gonrnor General, to form a Standing Finance 
Committee. The nominated member is now, in spite of an earlier 
contrary practice, always the Finance Member of the Governor 
General's Council, and he is invariably the Chairman of the Com
mittee. The el~ted members are chosen in the same manner as 
the members of the Public Accounts Committee, i.e., by the 
method of the single transferable vote, except that for elections_ to 
the Standing Finance Committee all members of the Assembly and 
not the non-official membe1·s only have a vote. There are 
usually more candidates for el~tion to the Committee than there 
are seats to Dll, but membership does not appear to be more than. 
moderately valued. On occasion prominent members of the _As
sembly have served on the Committee, but the majority of. 
members are usually backbenchers. The vagaries of the ballot 
have militated against the election of the same members for suc
cessive years and no convention has grown up towards securing 
continuity of membership. The present committee contains 11: 
members w-ho have not serwd on it before. The number of meet
ings held in a year has varied between 9 and 27, but shows a 
tendency to increase. The normal practice is to meet for about a 
w-eek just before the beginning of the two regular sessions of the 
Legislatme each year. Occasional extra meetings are held w-hen 
necessary during the session, but it has been found difficult to
spare the time needed for meetings w-hile the Assembly is in ses-;. 
sion. The average attendance is about half the stre~<>th of- the
Committee. 

When the Standing Finance Committee w-as first appointed in-
1921, no final definition of its functions w-as attempted. Govern-: 
ment, how-ewr, indicated three functions which it would perform· 
&nd anticipated that the Committee w-ould, in course of time, take
up a very much w-ider scope of w-ork on behalf of the Assembly~· 
The Committee, in the first place, w-as to scrutinize~ shortly before 
the main budget was placed on the table of the Assembly, the
details of the seYeral CiYil Estimates in adYance of the discussion· 
in the House. It would, in the second place, deal w-ith excess or 
supplementary demands on behalf of the Assembly· before they 
w-ere laid before the Rouse. The third function w-as, durin~ the 
c-ourse of the year, to deal with such schemes for fresh expenditure, · 
put forw-ard by the Departments of the GoYernment of India, as 
would he sufficiently lar~e to haYe any influence on the budget.· 
When the Committee £·ame to be reappointed in 192:?. the .hsem- · 
bly insisted on a dearer definition of its functions. · The· Finance-
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:Member indicated certain items which it would be impossible for 
the Government to submit to the Committee. These items included 
Juilitary expenditure, political expenditure, expenditure over 
·which the Secretary of State retains his own control, expenditure 
connected with confidential negotiations and certain items of ex
penditure of an emergency nature. But Government offered no 
cpposition to the definition of the functions of the Committee and 
they were, therefore, settled under four heads. These heads are 
(a} to scrutinize all proposals for new Yotable expenditure in all 
Departments of the Government of India; (b) to sanction allot
ments out of lump sum grants; (c) to suggest retrenchment and 
economy in expenditure; and (d) generallv to assi~t the Finance 
Department of the Government. of India "by advising on such 
matters as may be referred to It, by that Department. These 
functions han ne>er been redefined by the Assembly. In debate 
in February, 1926, they receil-ed fresh prominence and great stress 
was laid upon them. Meanwhile, however, in 1923 the Commit
tee itself, by agreement with the Finance Department, limited the 
exercise in practice of their first function. According- to the letter 
of the· definition Government were bound to place before the Com
mittee all proposals for new expenditure. Experience had, how
ever, shown that literal adherence to this principle would lead to 
administrative inconvenience, and in the earlier stages the members 
of the Committee had themselves complained that they were over
whelmed with large numbers of references on unimportant details. 
The Committee, therefore, approved principles laid down by the 
Finance Department which leave to administratin departments 
and to the Finance Department, without reference to the Commit
tee, the decisions on proposals of minor importance or in cases of 
t~mergency. 

Accordingly, the Committee is not only a. Committee of scru
tiny for votable· expenditure. It is also a general retrenchment 
committee. It is an advisory body and it has the particular duty 
of advising the Finance Department on such cases as may be re
ferred to it. Even in the case of allotments out of lump sum 
grants it has no final powers of granting or withholding sanction. 
In practice, however, the Committee does not exe:r:cise all these 
function!!'. It does not suggest economies in habitual expenditure 
nor does it undertake a general review of the budget, which, in
deed, is not submitted to it. For the performance of such func
tions it is not favourablv situated. It has no officer of its own 
who can draw its attention to portions of expenditure affording 
scope for retrenchment, and, seeing that the proposals put before 
the Committee have previously been examined and approved by 
the Finance Department, it cannot rely on that Department for 
criticism hostile to the proposed expenditure. Experience shows 
that in new proposals for expenditure, which alone are submitted 
to the Committee, there is less scope for economy than in the 
standing charges, where a change of circumstances may afford 
room for reduction of expenditure or for the exclusion of charges 
which have become obsolete. 



Of necessity, therefore, the Committee has confined its activity 
-to a scrutiny of proposals for new votable expenditure whether 
·these proposals are to be included in the budget or· supplementary 
-demands. It is not, however, concerned with railway expendi
·ture which is scrutinized by a separate Standing Committee .of tJ!_e 
Assembly known as the Standing Finance Committee for Rail
wan, nor does it deal with those items which in 1922 were de
scribed as outside their proper sphere. Experience. has indeed 
£hown, that the Standing Finance Committee cannot :cover · and 
could.not be Teasonably expected to covel' the wide· ·field :which 
Government at first proposed to .entTust to_ it. But within the 
liniits imposed upon it by_ practical necessities it has· acted as a 
~heck upon fresh expenditure, and it has saved the Assembly from 
nirecting 'its debates to matters of detail.· Expenditure proposals 
have frequently been suspended, modified or abandoned in face of 
doubts expressed by the Committee. The executive have never per
sisted in presenting to the Assembly demands against which the 
Committee has recorded its ad>ice, and the Assembly has never 
directly dissented from ifs views. The Committee has usually 
taken a reasonable and intelligent Yiew of its duties and has proved 
itself to be a valuable institution. It does not report to the ·As~ 
sembly, but its proceedings are printed up.der the orders of the 
Government of India in the Finance Department and copies are 
supplied by the members of the Assembly and to the Departments 
<>f the Government of India. It has, ·in this way, succeeded in 
infusing in the Assembly some degree of familiarity with finan
cial administration. And as in practice its 'proceedings are not 
confidential, its deliberations are .. reported in the press· with a 
resultant growth in public acquaintance with the details of the 
Government finances. · 

13. The budget is presented to the Legislative Assembly by l'resentatioa 
·the Finance Member. His speech on this occasion deals, among~ ~e t. 
{!ther things, with the re>ised estimates of the revenue and expendi- u ge 
ture of the year about to close, the revenue and expenditure esti-
mates for the coming year, variations in the ways and means 
estimate of the year about to close from the plan expounded at the. 
previous budget session, and the ways and means estimate of the 
coming year. On the same day the Finance Bill is introduced in . 
ihe Assembly, and the Budget in the Council of State. 

A. very important convention reached by agreement between the 
executive and the Assembly has resulted in a strengthening of the . 
control of the latter over the great field of railway finance. In 
1924 Government placed before the Assembly pwposals for the 
separation of railway and general finance, and later they ac
cepteq the modifications and sugg-estions made by a Committee. to 
which the Assemblv l1ad referred the consideration of the whole 
matter. These sug-gestions were to the effect tliat the estimates 
of railway expenditure should be discussed with a Standing Fin
ance Committee for Railwavs prior to the discussion o:f the. 9emands 
ior grants and that the railway budget should be presented to the 



General 
discussion 
of the 
Blldget. 

50 

Assembly in advance of the general budget with an allotment of 
~epa rate days for its discussion. Acc01·dingly, this arrangement, 
which is treated as experimental for tlie first three vears and is 
subject to periodic revision, was introduced from thre budget ot 
192;). It resta upon no statutory foundation but is an importanl 
con¥ention to the great ad¥antage of the legislature. 

- This Standing Finance Committee for Railways is elected 
annually, and, under the connntion, consists of one nominated 
official member of the Legislatin Assemblv (in practice the Fin
ancial Commissioner of Railways) as Chairman and eleven mem
bers elected by the Legislative Assembly from their body. Thi~ 
committee, unlike the General Standin~ Finance Committee, is 
connned not only when the legislature is in session, but also at 
fairly regular interrals throughout the ~·ear; and it has become
the practice to hold the intermediate meetings either at large com
mercial or railway centres, or at places where important railway
-.rorks are in progress or projected, instead of at the headquarters 
of Government. The opportunity is then taken of showing mem
bers of the committee something o'f the practical side of 1·ailway 
working. For example, in 1927 meetings were held at Calcutta, 
Bombay, Madras and Erode, during the course of 11'"hich the com
mittee inspected locomotiTe and l'arriage and wagon workshops .. 
the working of the Clearing House, and the proposed site of a 
large t·ailway yard. A part from the lJ'.ld~~t proposals of the 
Go"t"ernment, all proposals for the construction of new lines and 
for the creation of new permanent superior posts, and generally
all important proposals for new expenditure are placed before this 
committee for concurrence; while in practice the Chairman dis
cusses with the members· of the committee matters of importanc-e 
which do not, under the strict terms of the cnn>ention, nec-es
!;arily fall within their prol'ince. The result has been to some ex
tent the association of the committee with the Government in the 
more important matters of railway construc-tion and administra
tion, while through the work of the committee, minutes of who,;;t> 
proceedings are available to the Assembly, almost every branch of 
railway administration has been brought indirectly under the 
Assembly's scrutiny. 

Whlle the detailed financial control of the .Assembl> has thus 
been left to the Standing Finance Committee. the A.s~embly has 
used the occasion of the budget debates to ventilate grievanc-es and 
generally to criticise the railway policy of the Gowrnment. Since 
the separation it has been the· practice of the Government to allot 
one day for the general discussion of the railway burtget in each 
chamber and four da>s for the discussion of the demands for 
grants in the Legislati.e .Assembly. 

14. 'When the Budget has been presented in both Chamber:- a 
period of three or four days is allowed to elapse during whi<'h 
members mav master its contents. It is then subjected in both 
Hou~es to a 'i!eneral discussion in w'hir'h, not its details, but tl,e 
general principles of all heads of revenue and expenditure may le· 
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,.-Jiseus5ed. X o motion howev.er may be moved at this' ·stage. In 
:three important particulars this stage affords the legislatUl'e a_ 
11eculiar opportunity of influencing the policy or action of Govern-: 
ment. · 

In the first place, this is the Gccasion on which the, revenue 
.-.stimates o£ Government may be criticised. These estimates are 
11ot voted, and, although they have a relevance to the ways and 
mea11s proposals in the Finance Bill, and are occasionally criticised 
-<lu;·ing discussions of demands for subjects such as customs, inland 
re>enue and salt, they do not come direct under consideration on 
.any occasion but this. They do not £all within the purview of any 
Committee of the Legislature. N eve1'theless it is very uncommon 
for members joining in the general discussion o£ the budget to 
deYote attention to them. The p1·oper estimating of receipts is 
1eft entirely to the Executive Government. 

In the second place, t'.ln ;this occasion the .Assembly, by what is 
almost a convention, may amd in praetice does' discuss the pro~ 
gramme of Government for non-vo'ted expenditure. It is entirely 
at the discretion o£ the Governor General to submit to the general 
discussion of the legislature the non-voted heads of expenditure. 
Nevertheless, it has been His Excellency's unbroken practice to 
oeommunicate to the Legiallrtur-e permission to. discuss these items 
also. The LegislatUl'e read.ily and freely avails itself of the per., 
mission especia1ly in order to criticise non-voted ex.penditure on 
defence. it seldom devotes attention to the non-voted expendi
ture of fhe Government of India in the Foreign and Political 
Department. 

In the third place, this is tne only regular occasion on which 
il1e leg-islature can affect the loan policy of Government, except in 
{;ne particular to be noticed presently. The expenditure from loa~ 
:funds. like other expenditure, unless of course it is especially 
uempted, is subject to the vote o'f the .Assembly, but the decision 
to raise loans and the detailed arrangements for doing so are at 
ihe sole diRcretion of the Executive Government. The borrowing 
-programme of Go>ernment does not come under review at the 
-<Iemand stage, for interest and sinlc'ing fund charges on loans are 
non-Yoted expenditure, nor is it, as in England, embodied in a 
13ill. But it may be discussed in tlle general discussion o£ the 
TinJget. Actually it has attradeil very little attention even from 
thP. representatives of commercial interests in the two Chambers. 
'This 'is no <loubt partly due to the steady reduction of India's un
prooudive debt and the growing- improvement in its credit·· in 
world mar'kets. 'But it may also be ilue in part to a feeling, not 
uncommon in the Assembly, that reiludion of taxation should be 
effected enn at the cost of increasing India's capital liabilities or 
l'aiding fhe sinking fund. · • 

) 

The particular aspect of Go>ernment's loan policy which cernes 
under reYiew at a timP other than the general discussion of the 
'huilg-et may conyenientlv be mentioned here, although more log-i
cally it mig-ht be described in connection with the grant of supply 
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by, the Legislative Assembly. In 1925 the Government of lndia.t 
inaugurated a quinquennial programme for the reduction or avoid
ance of debt. That programme charged the revenues of India in.. 
each. year with an amount calculated from a fixed amount, in
creased, when necessary, by a sum proportionate to the volume of 
debt outstanding in that year in excess of the debt outstandino- on 
31st 1\Iarch 1923. The annual charge on revenues is,· therefore, 
not necessarily commensurate with the amounts which must in each. 
year come in course of payment by way of sinking funds in redemp
tion of debt. These amounts are obligatory payments and are 
non-voted. ·When they are in excess of the annual charge under 
the Debt Redemption Scheme the balance is charged to capital and 
is non-voted. 'Vhen, however, as is usual, they are short of the· 
annual charge, the balance represents the provision that is to be 
devoted to the avoidance of new borrowing or the redemption or 
repayment of such other debt as the Governor General in Council 
may think fit: In the latter event the balance, on a strict inter
pretation of. the Government of India Act, if not according to its 
intention, is voted supply, and the Assembly can exercise its
authority over this portion of Government's loan policy and its in-
fluence over the whole. 

In practice the general discussion of the budget in both cham
bers is political rather than financial. Appropriate use of this 
occasion has in the past been made to discuss the pitch of military 
expenditure, the justification for the salt tax and the cotton excise· 
duty, the need for the setting up an Indian scale of expenditure 
and' the Indianization of services. But generally discussion has 
centred round the reforms and the " national demand" and much 
of it bears no reference to the. actual contents of the budget. 

15. The demands of Government for supply are presented to
the Legislature in· the form of motions in the Assembly. The 
Council of State has no concern with supply, and therefore Appro
priation Bills are unknown .. The decisions of the Assembly on 
demand motions have the same force as they would have if em-
bodied in a Bill. Supply begins and ends witli the presentation 
and voting of demands in the Assembly. But it is only demands' 
for voted supply. wh}cl). a~e presented. 

. The· distincti<;m between voted and non-voted supply is one 
which the Legislative :Assembly not unnaturally resents and seYeral 
attempts have been made to obliterate it. The most direct attempt 
was that made in a resolution accepted bv the Assemblv on the 
26th January 1922. It was then contend~d that just as it is in 
the discretion of the Governor General to submit all expenditure 
estimates to general discussion in the Leg·islative Chambe:s so it 
is in his discretion to submit all classes of proposed expenditure to 
the vote of the Assembly, and it 'Was sought to urge the G?vernor 
General in the exercise of that Rupposed discretion to abohsh the 
distinction between votable and non-votable items in the budget. 
Government were unable to accept the contention that the dis
tinction is other than mandatory, and when the resolution had beer .. 

. ' 
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passed they had the opinion of the Law Officers of the Crown-. 
taken. The Law Officers gave it as their opinion that the Gov
ernor General is not competent to direct that items classified a&
non-voted shall be submitted to the vote of the Assembly and this 
view is now embodied in the Government of India (Civil Service) 
Act, 1925. : 

A more indirect attempt to obliterate the distinction was made
in 1923. In the preceding year Go>ernment had accepted a sug-
ges.tion that a gross reduction might be made in the demand under
the head " General Administration." No cut was made by the-_· 
House, but in effect a general reduction of the grants was agreed 
upon. It was left to Go>ernment to distribute the reduction, an~ 
Go>ernment effected the agreed reduction by altering both voted~ 
and non-voted items. Their action was made the basis for a 
demand in 1923 that voted supply might be reduced by the As-·· 
sembly in order to force Government to reduce their non-voted ex~ 
penditure so as to make up deficiencies in voted supply. The feel
ing of the Assembly appeared ·to be that Government would be· 
justified in exceeding supply voted by the Assembly if they could 
show a corresponding or greater reduction in non-Yoted expendi- . 
ture. In effect the Assembly sought to establish control over non-· 
>oted expenditure at the expense of conceding to Government some· 
degree of freedom of Yirement between major head& of appropria
tion. Government naturally took its stand on the clear constitu
tional position that the Executive may, if it chooses, effect econo-· 
mies in non->otable expenditure but if it wishes to spend on :vot~ 
able expenditure more than the Assembly has granted . it must. 
come before the House with a demand for a Supplementary Grant. 
When the Assembly reduces the demand by a particular amount 
Government has to keep the expenditure on the votable item within• 
the amount voted by· the Assembly. The discussion· concluded 
with the refusal of Government to accept greater freedom of reap-. 
propriation, and with tlie ruling of the President that the sug
gested procedure was not admissible. What the Assembly gained" 
on this occasion was the convention that at the supply stage occa-· 
sion niay be made for questioning and discussing non-votable ex
pen_diture by moYing a nominal cut on votable expenditure. The· 
now recognized method of attacking non-voted expenditure is the 
reduction of the Yoted supply ancillary to and necessary for it. 
For instance, the salaries of the Members of the Council of the· 
Go>ernor General are non-voted: They may, however, be attacked 
indirectly on the demand for their touring expenses part of which 
are treated as voted. Expenditure on defence is non-voted, but the· 
army expenditure may be attacked by reduction of the voted ex.:
penditure on the secretariat establishment of the Army Depart-· 
ment. 

In effect the statutory restrictions on the financial authority of" 
the Assembly in the matter of supply have proved to be inelastic;· 
on the other hand, its sphere of influence has steadily grown. The
proportions of voted and non-voted expenditure are roughly equaL 

. ' ' 
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16. The maximum number of days which can be allotted to the 
discussion of demands in the Assembly is 15. In practice about 
_four days for the Railways and five days for the other grants are 
set apart for the pu~pose. At the end of that period th~ guillotine 
Jails, and outstandmg demands are put to the vote without dis
.cussion. 1Vithin the time thus available a discussion of each of 
.the 65 demands is usually impossible, and has never, save in HJ21, 
been effected. Discussion has tended more and more to spread 

:itsel£ over a few demands only, and in the last three years all but 
13, 14 and 5 grants respectively have been passed without debate. 
'The order in which demands are presented is, therefore, of im
portance. In 1924 a practice was adopted whereby the I. .. eader of 

.·the House confers informally with non-official members of the 
·various parties and ascertains the order in which they desire de
_mands to be brought under discussion. It has, however, been 
·found difficult to make this practice fully effective in a Chamber 
·where parties are numerous and party leaders are not always ready 
·to agree as to the importance and consequence of priority of 
.demands. 

The fact is that each Assembly has approached demands in a 
.-different spirit. The first Assembly which represented moderate 
political opinion and had to deal with deficit budgets was mainly 

-concerned with retrenchment. It had two objects in view. Being 
aware of the ways and means programme of Government laid bare 

:in the Budget Statement, it viewed the voting of demands as fur
:.nishing it with an opportunity, by effecting retrenchment, to 
·reduce the deficit and consequently the volume of fresh taxation. 
Accordingly it did not consider the demands entirely on their 

·merits. Again, finding itself debarred from voting on such con
-siderable heads of expenditure as defence or the salaries of officers 
-appointed by the Secretary of State, it directed a criticism not 
infrequently unreasonable in its nature and disproportionate in 

·its volume against those remaining items of civil expenditure 
·which were within its vote. In these circumstances the votes 'n 
demands for grants did not assume the aspect of a true voting oi 

·f!Upply. 
But it was possible to secure more accord between the Executive 

and the Assembly than was attained in succeeding Assemblie'3. 
"The first .Assemblv made cuts of Rs. 129 lakhs, Rs. 95llakhs and 
Rs. 176 lakhs ill' the three budgets with which it dealt. The 

. .earlier cuts were accepted by Government but in 1923 the powers 
-of the Governor General in Council were invoked in onler to re
·store provision of Rs. 114 lakhs for railway annuities which the 
Assembly wished t? trans~er from r~ve;nue to capital, an~ Rs. 3 

"Iakhs for the Pubhc Services Comm1sswn of whose appomtment 
·the Assembly disapproved. The .cuts which ~~re a~cepted _airu~cl 
at effecting economy or· controllmg the adnnmstrahve pohcy uf 
·Government. 

Fai' different was the spirit of the Second Assembly which :J.ow 
-"included the Swaraj party, vowed to wreck the constitution from 
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within. Driven in 1924 by this party, the Assembly proceeded t()o 
1·eject evety demand which came up for sanction. The process was 
not carried to the bitter end but cuts of Rs. 472 lakhs were made, 
all of which were restored by the Governor General in Council. 
except a nominal cut of Rs. 100 under Forests which had ref~r
ence to the training of candidates for and the Indianization of the 
Indian Forest Service and Rs. 25 lakhs for working expenses of" 
Railways made in order to enforce economy. At the other end 
of the scale and the term of the Assembly, in 1926, when the 
Swaraj party had performed the political manreuvre of" the ~alk
out," ·the General Budget passed unscathed. But the Railway 
budget was reduced by the Assembly. The provision of" 
Rs. 9,G8,000 for the Railway Board was refused in order to mark 
disappro.al of an alleged slow progress of Indianization of the ad·
ministration, the extension of the Lee Connnisliion concessions to 
officers of Company-managed railways a1!d 1 he noiJ·appointment· 
of an Indian as a Member of the Board. Rupees 20 lakhs were cut
from the pro>ision for wo1·king expenses also as a protest against 
the extension of these concessions to officers of Company-managea .. 
railways. Both demands were restored by the Governor General in 
Council. In the intermediate year, 1925, the less extreme mem-· 
Lers of the Assembly had asserted their independence of the Swaraj" 
party. The demands refused amounted to Rs. 1G3 lakhs of which. 
Rs. CS lakhs including Rs. 50 lakhs in a supplementary demand 
fell on the General Budget and Rs. 95 lakhs (round) on the Rail-
way Budget. The only items which the Governor General in 
Council restored to the General Budg-et were the demand for the
touring expenses of the Members of the Executive Council, which 
had been refused on the usual political .grounds, and the Customs_· 
demand which had been refused as a protest against the retention 
of the Cotton Excise Duty. Government accepted the cut of Rs. 11· 
lakhs made by the Assembly in order to remove certain expendi
ture from revenue to loan funds, and did not press the proposed' 
expenditure o£ Rs. 50 lali:hs on Archreology. Nominal cuts under 
other heads drew attention to specific points. The Railway Budget 
was cut seYerely. 'fhe provision for the Railway Board was refused 
for tlu> same reasons as in 1926 but was subsequently obtaineJ on 
a supplementary demand. Rupees 37 lakhs were cut from work
ing- expenses-Administration-as a protest against the Lee con
cessions, Rs. 100 to mark disapproval of the rate of Indianisation· 
f.£ Railway sen·ices and Rs. 2 lakhs to remove the supply for the 
London Board's establishment. These cuts were not restored: 
Gowrnment acrepted the exclusion of the sum of Rs. 35 lakhs 
providecl for writing off the amount of depreciation in the value of 
Ftnre~. 

The third Assembly, in the session of 1927, refused the demands· 
fqr tl1e Exe<'uti•e Council and the Railway Board on the usual 
,!!round,;, and the provision for the Army Department as a protest· 
rdrain~t the pitch and the non-votability of Arm.v expenditure. 
These demands were restored. Nominal cuts were made in the
r!emand for the Posts and Telegraphs Department in ordet to pro-
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test against Telegraph censorship and the system of posting tele
grams where there is a congestion of traffic. Supplementary 
demands ha>e been presented in e>ery Session. Only three such 
(lemands, one of which has been mentioned above, have 'been ::e
£used, and none has ever been restored. 

· 17. The whole programme of Go.ernment for '\Vays and :Means 
is, as has been explained, submitted to general discussion in the 
Legislati>e Chambers. It includes not only re>enue and expendi
ture but also all transactions under capital, debt and remittance 
heads, and it shows how Government expect to finance all the anti
cipated outgoings during the coming year. It is, however, only 
that part of the programme which deals with the provision of 
funds through taxation which is submitted to the vote. Here we 

. are dealing with both chambers for it is established, in spite of a 
contrary contention by the Assembly, that under the Go>ernment 
o£ India £\ct the Council of State is as competent to deal with 
money bills as with any other class of legislation. The possibility 
of throwing open to vote the whole programme for '\Yays and 
:Means by subjecting it to discussion in the Assembly on resolutions 
during the budget session has been considered. But the whole 
subject has been found to be too complicated for this procedure. 
It is practically impossible for Government to commit itself in 
advance on any essential point. If, however, it has been found 
impossible to enlarge the scope of the Chambers' concern with 
the ways and means a very important step has been taken in the 
direction of extending 'its control over the portion with which it 
is concerned. Prior to the Reforms it had been the custom of 
GoTernment to put their proposals for taxation before the legis
lature in sepa1·ate bills with an undefined term o.f operation. 
"\Vith the Reforms, Government adopted the practice of embody
ing' all taxation proposals in a single Finance -Bill. The Assembly 
were not slow to seize the opportunity thus presented to it. On 
ihe first occasion when it found itself engaged in the consideration 
o:f ways and means, namely, on the discussion of the Finance Bill, 
1921, it demanded that Go>ernment should each year come before 
it and render an account o:f their stewardship during the year. 
'This it proposed to effect by limiting the term of each Finance Bill 
to one year. The Finance Bill, 1921, proposed taxation under a 
number o£ Acts, including the Tariff Act. Government were un
able to accept the principle of complete :fluidity in taxation under 
-the Tariff Act for the consequent uncertainty would be an embar-
-rassment to trade. But they expressed sympathy with the demand 
In other respects, and they have consistently observed the con>ention 
in subsequent years. The Finance Bill, 1921, was amended so as 
io run, except in the case of tariffs, for one year only, and each 
successive Finance Bill has been presented to run for twel>e months. 
When the Income Tax Act was subsequently amended it was made 
practically a procedure Act, and the rates of assessment were left 
-to be fixed annually in the Finance Bill. The convention thus. 
established is important not only because the time limit on powers 

-to collect taxation forces the Executive Government to submit at 
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recrular inten-als its whole financial administration to the scrutiny 
()t the Assembly, but also because .the resultant elasticity of re,. 
sources powerfully affects the whole course o:f administration. · 
Fluid taxation ought to mean that supply is granted with a view 
primarily to the requirements o:f the country, and ways and means 
.are pro>ided to cover the supply which has been, granted. · 

The logical results of authorizing the expenditure· of. money' by 
gra!_lti.ng supply has not always been present to the minds o~ the 
Legislature. The Finance Bill, 1924, was,. :for political :feasons 
.and at the instance of the Swaraj party, rejected in .toto., The 
Governor General recommended it to the Assembly. with ~he salt 
duty reduced :from Rs. 2 to Re._1-4-0, but the. Assembly again rdus
ed to pass it. The Bill was then certified by .the Governor. General 
.and recommended to the Council o£ State who passed it iu the 
recommended rcrm. The Bill· o:f 1926 was. passed as it wa's intra~ 
duced, but all other Finance Bills have experienced one. :vici:;!situde 
.or another, The. Bill o:f 1921 proposed additional taxation ex
pected to yield Rs. 1,917 lakhs. This was reduced by the ,Assembly 
to Rs. 1,832 lakhs and finally settled at Rs. 1,733 lakhs after dis
cussion in the Council o:f ·State and furthe:r: discussion in . the 
Assembly. Here the A.ssembly acted in the :interests ,of economy • 
.By the Finance Bill o:f 1922 Government expected , to raise addi,. 
tional 1·evenue o:f Rs. 2,905 lakhs. The. Assembly. rejected the 
.additional salt tax (Rs. 430 lakhs) and the additional import duty 
on machinery and cotton manufactures and excise duty .on cotton 
(Rs. 526 lakhs). It passed taxation for Rs. 1,949 lakhs only but 
agreed to Rs. 302 lakhs interest on the Paper Currency Reserve 
investments being credited to revenue instead o:f being appropriated 
for the reduction of created securities in the Reserve. Here the 
matter really in dispute was the scale o:f Army expenditure. Ways 
and means were refused in order to force a reduction in non-voted 
expenditure. A compromise was effected. Army estimates were 
reduced and the taxation proposals curtailed. On both occasions 
Government acquiesced in the amendments made by the Assembly . 
.But in 1923, when the Assembly rejected the additional salt tax 
which was expected to yield Rs. 450 lakhs, and again rejected it 
after it had been embodied in a recommendation by the Governor 
General and accepted by the Council o:f State, the Governor Gen~ 
eral certified the Bill in the form proposed as essential :for the 
interests of India. On this occasion the Assemblv acted £rom 
political motives and deferred to clamour outside its walls. The 
-salt tax was ag-ain the bone o:f contention in 1925. The Bill pro
posed, among- other thing-s, the fixation o:f the salt duty at Re. 1-4-0. 
The Assemblv reduced it .to Re. 1. The Council o:f State 1·estored 
the orig·inal fig-ure and the Assembly on reconsideration passed the 
Bill without further change. 'l'he choice here before the Lecris.! 
lature was befween an inappreciable relief to the g-eneral tax-payer 
and the reduction of contributions bv provincial Governments to 
central re>enues. In 1927 the Asse1~blv reduced the rate of salt 
tax proposed in the Finance Bill from ·Re. 1-4-0 to annas 10 per 
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maund. The higher amount was restored bv the Council of State
and was then accepted by the .Assembly. · 

The history of these Finance Bills suggests senral important 
general con~lusions. First they prl'-.ent a very potent instrument 
for controlling not only voted but non-voted expenditure. The, 
Assembly has been able, in particular. to use this weapon to reduce 
Army expenditure. Secondly, agreement with the Executive
Gonrnment has been sel'ured when extraneous politil'al questions 
were not at issue, and especially when the ..\ssemLlv was t~inglt'
minded in the pursuit of eronomy. Lastlv, the ..\ss~mbh· has no
power of initiative. It may refuse its al'sent to a demand or reduce
it, but may not inl'rease it or alter its destination. SimilarlY, rul
ings of the Presidents have established that it may not, e;.en by 
way of amendment to the Finance Bill, impose taxation which the
Governor General in Council has not proposed. It i~ howe~er open 
to question whether all such amendments do not come within the 
scope of section 67 (2) (a) of the Go~ernment of India ..\d, and 
if a new tax by way of substitution of a tax proposed in the Finance
Bill or an inl'rease of a tax so proposed were to be mo~ed, the rul
ing of the President would be sought with reference to that pro~i
sion of the .Act if sanction had not alread; been obtained to the 
moling of the amendment. In these respects the l'onstitution has 
modelled itself on the lines of the House of Commons, but in one
respect the Assembly is more jealous of its powers than that cham
ber is. It has ne~er adopted the self-denying ordinance that the
expenditure proposals of Gowrnment should not be modified except 
in so far as such modifications are formally accepted by them. 

· · 18. A fair appreciation of the financial operation of the reformed 
constitution must take some account of the magnitude of the prob
lems which faced both the Gowrnor General in Council and tLe 
Chambers which dealt with supply and ways and means. The 
courage to impose necessary taxation is an impoi1ant test of the 
character of a Legislature. 

The Reforms were introduced during a quinquennium of deficit 
budO"ets, reflecting post-war conditions. The first two budgets with 
whi~h the new Chambers dealt left deficit balanc·es in ;:pite of in
creased taxation. The tide turned with the third budget, and since 
then expenditure has always been cowred by rewnue. But the fixe
years closed with an accumulated total of deficits of Rs. 100 crore;; 
in spite of the imposition of additional taxation. The way of the
Legislature towards financial stability has no doubt been madt> 
easier by the adoption by India of a policy of protection. and ren
sions of tariffs undertaken fm· other purposes ha~e been a frequent 
method of pro~iding ways and means .. Towards .enhancement of 
the salt tax the .AssemblY, as is shown h; therr treatment of 
Finance Bills, has been opposed, but it has ~greed to additions to 
railwav charPes and postage rates, which are not a popular form of 
taxation. R~trenchment of e:s:penditurf' hag been pursued at least 
in the later Assemblies rather as a political programme than a 
financial policy, and its ad;ocacy has been more prominent on. 
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-special occasions than in the annual process 'of granting supply. 
The interest of the chambers in the Retrenchment Committee will 
be described presently, but it must already be apparent that no 
occasion of pressing for a reduction of military expenditure, w];tich 
is non-voted, is lost. The Assembly has shown not more than tepid 
enthusiasm for the remission of provincial contributions. . : · · 

- . . I . 

The general attitude of the Assembly towards financial prob
lems. is described in the following extracts from the speech with 
which the Finance Member introduced the Budget for 1926-~7: ~ 

" The first Assembly ~as burdened with the ungrateful task of 
imposing extra taxation in order to bridge the yawning gap between 
revenue and expenditure, a task that at one time seemed well .. 
nigh hopeless. The Budget of 1924-25, which coincided with the 
.first session of this House, signalised our definite escape from the 
.era of deficits and brought the salt tax back from Rs. 2-8-0 a 
maund to the present rate of Re. 1-4-0. For this reduction, though 
llO doubt it had the assent of the majority, only the minority in this 
House who voted for the second reading of the Finance Bill can 
claim to share the credit with the Government and the Council of 
State, and the Government did not conceal their view that a higher 
rate, which might have enabled us by now to have achieved the 
l'omplete extinction of the Provincial contributions, had much to 
.commend it. But, if this House dealt in a step-motherly way with 
-the Budget of 1924-25, it placed to its credit six months later the 
convention in regard to the separation of railway finance from 
·general finance, a reform which I regard as the greatest financial 
:achievement of the years under review ". ' 

• • • • * 
" I ask those who profess unending dissatisfaction with the 

Reforms and denounce them as a sham and the Government as in. 
·sincere and unresponsin, does the financial story of these three 

. :Short years justify depression or despondency?_ ·In that brief space 
we have immensely improved our financial machinery and have pro. 
gressed nearly halfway on the road to extinction of the Provincial 
.contrilmtions, and we l~ave reduced the salt tax and abolished the~ 
Cotton Excise Duty. For five years the Reformed Legislatures' 
nave been at work in India. It is true that weather conditions have 
on the whole favoured us and that the level of taxation is still 
high in comparison with 1914, though not in comparison with other 
-countries. But to me it seems undeniable that the association of 
chosen representatives of the people of India with the Executive 
Government and their constant interaction the one upon the other 
in tl1e Assembly ann the Council of State have enabled India to win 
through the inevitable discomforts of the period following the war 
with a measure of success that makes l1er financial position the envy 
of other nations ann could scarcely have been possible without the 
Reformed Constitution. The Members of this House appear to me 
sometimes to hx their attention so earnestly on what are called 
:political questions as to oYerlook the steady advance towards the 
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goal of constitutional self-government which is being registered day
by day iii administration and in finance " • 

• • • • • 
" The Government of India and this Assembly have not always

seen eye to eye on financial questions, but the record shows that 
we have worked together, not without reward, to establish a found
ation of financial stability far more firmly based than when we
began". 

19. Having granted supply to the Governor General in Council
the Legislature proceeds to enforce through the Committee on 
Public Accounts the accountability of the executive to it. -This 
Committee, which is set up under the Indinn Legislati-ve Rules, is 
-a statutory body, and in this further particular it differs from the
Standing Finance Committee that it deals with all classes of civil 
exp!_lnditure, for at this stage the distinction between general an<l 
railway finance is abandoned, and the Committee is concerned with 
both. The rules which set it up empower it to deal with the audit 
and appropriation accounts of the Governor General in Council 
and such other matters as the Finance Department may refer to it, 
and impose on it the duty to satisfy itself that the money -voted by 
the Assembly has been spent- within the scope of the demand 
granted by the· Assembly. It is obligatory on the Committee to· 
bring to the notice of the Assembly e-very reappropriation from one 
grant to another grant, every reappropriation within a grant which 
is not made in accordance with rules prescribed by the Finance 
Department and all expenditure which the Finance Department 
has requested should be brought to the notice of the Assembly. 

The Committee has no concern with the Council of State. It is 
to the. Assembly, which alone is the chamber concerned with 
supply; that its report is presented by the Finance Member, and it 
is_ from the Assembly alone that its members are drawn. These· 
members are eight in number and to them are added three mem
bers nominated by the Governor General while the Finance Member 
is ex-officio Chairman of the Committee. Up to 1926 elections took 
place annually according to the principle of proportionate re-
presentation. There were usually more candidates than seats to be· 
filled, but as in the case of the Standing Finance Committee the 
bulk of the members served for one year only. At the end of that
vear the Indian Legislative Rules were amended and the practice · 
now is that the Committee is elected onlv once during the life of 
each Assemblv. Of the members elected at the time of the consti
tution of the Committee not less than one-half selected bv lot retire 
on the expiry of one year from the date of their electi~n and the
remainder r~tire on the expiry of the second year from th~t date. 
The vacancies thus created in each year are filled by election, but
the retirin.,. members are eligible for re-election. The meetings of 
the Committee have steadily grown more frequent. They now· 
number about sixteen each year and are sufficiently prolonged to 
allow the whole Audit and .Appropriation Report to be considered~ 
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The Committee normally has the assistance of the Auditor General 
:who attends its meetings by invitation, and it examines for the 
.purposes of its enquiries representatives of all departments con
. cerned and, if necessary, the officers more (lirectly responsible. 

The InJian Legislative Rules to which the Committee owes. its 
oriO'in miO'ht appear, by the use of language referring to the scop~ 

.of demands granted bv the Assembly, to limit the function of the 
Committee to scrutiny of the application of voted supply. :But 
alilre by_ interpretation, by statutory rules and by practice the scope· 
of the Committee's activities has been recognised to be something 
much wider. In the first place the rules have been interpreted as 
entitling the Committee to deal-with any matter brought to its 
notice in an Audit and Appropriation Report, even though it may 

. arise in relation to non-voted expenditure. Again the Rules re
garding the Auditor General in India, which themselves have 
statutory force, brin~ expenditure to which the Auditor General 
has taken any objectiOn based on contravention of the cannons of 
financial propriety within the purview , of the Committee. The 

. effect of these two extensions of the primary powers of the Com
mittee is that it may range over the whole audited civil expenditure 
of Go>ernment whether >oted or non-voted and it may conduct 
an administrati>e as well as an appropriation audit. It may 
challenge not only the regularity of expenditure but also its 
propriety, e.en if it be not irregular. In short the scope ·Of the 

'Committee's enquiry is coextensive with the scope of the Auditor 
General's Audit and Appropriation Accounts of the Civil expen
diture of the Governor General in Council. Finally the Committee 
has claimed that it should be allowed, at least by convention, to go 
into the receipt side of the accounts. The Committee's claim to 
be entitled to examine receipts has been conceded, not by the 

. establishment of a convention, but by interpreting the statutory 
rules as permitting the Committee to offer in its report criticisms 
and recommendations upon any matter discussed in the Audit and 
Appropriation Report submitted to it or in the Auditor General's 
forwarding report where such matter concerns the accounts of ex
penditure, voted or non-voted, or those of receipts. Seeing, 

· howe>er, that the accounts of the receipts o£ revenue of Government 
-Departments are not necessarily audited by the Auditor Generalj 
this interpretation has not in practice widened to any great extent. 
the sphere of the Committee's authority. So -far it is. the 
Committee's scrutiny of civil expenditure which has been under 
consideration. Military expenditure is non-voted, and is therefore 
not under the control of the Assembly. But even here the inter
ference of the Committee has been accepted. . An , annual report 
relating to military expenditure is prepared by the Director of 
Army Audit, an officer of the Auditor General's Department--and 
an annual appropriation report dealing with the military accounts 
is prepared by the Financial Adviser, Military Fin~nce. Thes~ 
two reports are reviewed by the Auditor General and together witli 
the Auditor General's review are then considered by an· ad hoc 
Committee of officials appointed by the Governor General in Coim-
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cil. The report of this ad hoc Committee together with all the 
documents on which it is based are laid before the Public Accounts 
Committee who scrutinize the Committee's Report but may not 
examine witnesses. A longer or shorter section of their report 
presented to the Assembly deals with military expenditure, and it 
has been their practice to accept the conclusions of the official 
Committee; and occasionally to make a few suggestions. The 
proceedings of the ad hoc Committee are submitted to the Assembly 
along with the report of the Public Accounts Committee and both 
the appropriation report of the Financial Adviser, Military 
Finance, and the Audit report of the Director of Army Audit are 
placed in the library of the house for the use of members: 

The Committee is not an executive body. It has no power, 
~ven after the most minute examination and on the clearest evi
dence, to disallow any item or to issue an order. It can only call 
attention to an irregularity or impropriety or to failure to deal with 
it adequately, express its opinion thereon and record its findings 
and recommendations. Its report is submitted annually to the 
Assembly by the Finance Member, but it has never there received 
formal consideration and discussion. The Assembly has contented 
itself with passing the demands made by the Governor General in 
Council for excess grants in order to cure irregularities, or in 
selecting individual matters brought to li-sht in the report to be 
made the subject of separate discussion on a resolution or otherwise. 
Recently individual members of the Assembly have expressed the 
wish that the Report should be formally discussed in the House, 
but it is doubtful whether there is any general desire of this nature. 
In truth the report is apt t~ be too technical and to require too close 
study to commend itself to the members of the Assembly as a subject 
of 'discussion. In effect the orders passed on the report are those 
of Government. They are communicated to the Audit officer 
concerned as well as to the Auditor General, and are scrutinized by 
the Public Accounts Committee with regard to their adequacy when 
the Audit and Appropriation report of the succeeding year comes 
under review. But the indifference of the Assembly to the report 
which completes the annual labours of the Public Accounts 
Committee must not be taken as implying any lethargy in the 
Committee itself. Its scrutiny of expenditure is jealous, detailed 
and enthusiastic, and the Committee has proved itself both indus
trious and efficient. It has notably enlarged the authority of the· 
Assembly. 

THE INFI,UENCE OF THE LEGISLATIVE CHAMBERS. 

20. So far this note has been concerned with matters on which 
the conclusions of the Chambers prevail unless authority, placed 
by the constitution in other hands, is brought into operation. It 
has been indicated that particular portions of the administrati?n 
are in varying degrees removed from the legislative or finanet~I 
authority of the Chambers. For instance the public debt of lnd1a 
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:may not except with the previous sanction of the Governor Gene
ral, be ~ade the subject of any measure in either Chamber, and _its 
service is not subject to the vote of the Assembly. The Indian 
Legislature may not legislate for the public services, nor may 
. .supply for portions of these services be presen~e~ to t~e vote. ~he 
maintenance of the defence forces and the admmistratwn of foreign 
and political affairs are outside the scope of private member's legis
lation- save with previous sanction which would not ordinarily be 
given and supply for them is appropriated by the Governor Gene., 
ral in Council. Expenditure classified as ecclesiastical is also non• 

·votable. 
But, besides this sphere of authority, there is a sphere of in

fluence within which, chiefly by interpellation, resolution or motion 
.or through Committees, the Chambers may bring effective pressure 
to bear on Government. To this influence the whole administra
tion, with two abatements, is subject. The general abatement is 
·that the Governor General may disallow any resolution or motion 
for the adjournment on the ground that it cannot be moved with
out detriment to the public interest or that it relates to· a matter 
which is not primarily the concern of the Governor General in 
Council. The particular exception is that the relations of the 
Governor General or the Governor General in Council with 
any .foreign State or with an Indian State and the affairs 
and administration of an Indian Prince or Chief may not 
be made the subject of a question, a resolution or a motion 
to adjourn the House. It is important for present purposes 
to observe that the public debt, the Civil Services in India 
and defence, which have been removed from the legislative and 
financial control of the legislative Chambers, have not been removed Governmem 
from any portion of their statutory influence exercised by the of India Act. 
asking of questions and the moving of Resolutions and the moving Part VII-A. 
-of a motion for the adjournment. . ·-

21. The right of subjecting the representatives of Government Interpella
to oral examination is one which is highly valued and freely used. tion. 
In the Council of State during the last seven years notice of 3,173 · 
questions has been given and 2,561 have actually been asked. The 
volume of questions has not varied appreciably in that period. But 
in the Legislative Assembly, the use of interpellation at once in
-creased when the Swaraj, party entered the Chamber. Tlie first 
~~ssembly asked steadily about thir~een to fourteen hundred ques-
tions each year; the second and thud Assemblies asked each year 
about. twice that nu.mber. During seven years notice of 18,107 
questions has heeD: given a~d 14,~42 have.been put. The practice 
of both Houses laid down m then Standmg Orders is to allot to 
questions the first hour of business. 

The discrepancy in both Chambers between the numbers of 
questi?ns put down and questions asked is due, in the first place to 
!he Withdrawal or lapse ~f questions or their amalgamation, and, 
m the second place, to disallowance of questions. The first cate
gory, which includes 179 questions in the Council of State and 467 
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questions in the Legislative Assembly, requires no examination. 
But disallowance which has been the fate of 14 per cent. of the
questions put down in ·the Council of State (433 questions) and 15· 
per cent. of those put down in the Legislatin .Assembly (2,i98 
questions), is b.f more interest. The power to disallow questions is
in the hands of the President of the Chamber. Certain matters of 
fact, such aa the degree to which foreign and political relations are 
a:ffected and the existence of pending litigation, are conclusively 
determ~ned, in case ?f doubt, by .the order ~f. the Go:e~n?~ General. 
on· whiCh the President's dec1s10n regardmg admiss1b1hty auto
matically follows. But on the specific point of admissibilitv 
the order is that of the President. What Government ma;· 

. do .. is. to lay before .'the :President its views re(l'arding admis
sibility, and, in the last resort, to refuse to· repfv to the ques
tion.·. In practice a reply, is altogether refused only in one ca~e. 
That .l.s .when, the labour entailed in collecting information would. 
be· out of .a~l. proportion' to the result obtained. On this ground 
(}overnment refused to ascertain the amount of 3} per cent. secu
rities held by public and private bodies, the cost, province by 
province, of increased pensions, the number of persons assessed to 
income-tax, the different countries, banks and private firms holding 
Government securities and to compile figures of questions disallowerf 
wholly or in part in both Chambers. Questions may be disallowed 
for reasons either of substance or of form. Wben a question is 
defective in. point of form, it is usual to allow the member, who-
has given notice, an opportunity to amend the question, and Go\
ernment · therefore freely brings to the iwtice of the President 
~bjeCtions of this kind. Total disallowance on grounds of this 
nature is due, .if at all, to the question being purely argumentative 
or .hypothetical. The Standing Orders require that a member 
asking a question containing a statement of fact shall make himselF' 
responsible for the accuracy of the statement. The requirement is 
not scrupulously observed. The general sense of the Chambers 

· · · accepts it; but is content with a slight degree of enquiry on the part 
o~ the questioner. 

•• 
1
0bjections on points of substance are taken much less freely by 

GoT"ernment. On two matters, howeT"er, Government haYe been 
more strict. Objection has been taken as a matter of principle to 
questions affecting the relations of Indian States with the Gowrnor 
General in Council or the territories of the former. The rules im
pose an absolute prohibition on such questions, and there is there
fore a duty on Government to raise objections. The President is 
also· adYised to disallow questions regarding the exercise of powers 
Yested in the GoYernor General alone. Objections regarding the 
substance of a question are most frequently due to its subject matter 
being related to public affairs with which the Member of Gowrn
ment addressed is not officially connected or to a matter of adminis
tration for-which he is not responsible. Members frequently desire 
to examine the· Central· Government on matters of purely proYin
cial concern.: The earlier practice of Government was to take 
objection to ·an questions relating to pronncial subjects. But in 
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192! the Assembly passed a resolution to the efiect that all import
ant questions or subjecu o>er which the Go.ernor General- in 
Council has superintendence, direction and control be answered by 
Goy-ernment after obtaining the necessary information from the 
pro>incial Governments. Go.ernment adhere to the principle that 
questions relating to provincial subjects should not he answered" 
hut they haw made this c~mcession .to the dem~~ of the . .Assembly 

_ thal-ilisallowance of questiOns relahng to provmcJ.al s~bJects (both
reser>ed and transferred), is not recomm~nded when' the Govern
ment of India have 1.--nowledge of the details and they refer to
matters of all-India interest. _ 

. The objects of interpellation are usually either to elicit inform
ation or to influence the policy of Government. It might therefore
be expected that questions would tend to interest themsel>es most 
with those parts of the administration which are remo.ed from the 
control of the Chambers. This is not so. The Department of which
the fewest questions are asked is the Legislati¥e Department to
which the interpellations addressed relat-e to arrangements within 
the Chambers and for the comfort of its members, to the League of 
Nations, to the electoral regulations and Legislative Rules. The 
Foreigi! and Political Department are not much more -freely 
questioned. E.en the Army Department is subjected- to. only
moderate interpellation. But, at the other end of the scale, ques
tions on raih>ay matters are exceedingly numerous. During recent 
sessions of the Assembly almost half the questions asked have been 
addressea to the Railway Department. This is due to the intimate 
interest of the general public in railway rates and conveniences ana 
of sections of the community in the railways as employers of labour 
and purchasers of stores and stock. A..lter the Railway Department 
in answering questions comes the Home Department, which ia-
interrogated on political conditions and problems, the administration 
of law and justice and general service questions, and, at a long 
intern!, the Departments of lndllStries and Labour, Finance and 
Education, Health and Lands. Each Department has its own pro
blems in which the Chambers ·or sections of the members are 
t:pecially interested-emigration in the Department of Education, 
Health and Lands, postal rates and facilities in the Department oi 
Industries and Labour, and income tax, but not the public debt, 
in the Finance Department. But there are certain classes of sub
jects regarding which the Chambers keep a watchful eye on alf 
Departments. The most conspicuous of these is the lndianization 
of the serrices. Similar, but less important, are the purchaseof' 
European stores, the expenditure of money in En~land, ana 
anything that lies under sllSpicion of favouring British trade. 
Que;;t_ions of these kinds frequently lead to numerous supplementary 
qneshons from all parts of the Assembly. 

In spite of the comparati>e rarity l'f interpell~tion in militarv
a~air_s the questions addres<:ed to the .Army Department illustrate 
how mfinence can be brouzht to bear on the details of administra
tion whic-h is in special ·degree remo>ed from the control_ of the-
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.Chambers. The Esher Report of 1919-1920 produced a crop of 

.questions on Indian military policy, tlie relation of His Majesty's 
Government and the 'V ar Office to the Government of India in 
.respect of Indian military affairs, and the organization of the High 
Command in India. But more normally questions have been 
.concerned with the grant of military training to Indians, the 
lndianization of the services under the control of the Army 
_Department, the employment of troops overseas, cantonment re
lorms and the growth of military expenditure. 

The use made by members of the information supplied in answer 
·.to questions is occasional and exceptional rather than re~ular. It 
is frequently employed in subsequent debates in the Chambers . 
..But interpellation has had a considerable success in affecting the 
action of Government. It influenced considerably the shape of 
:reforms in cantonment administration, brought to light defects in 
.electoral rules or practice, led to the promulgation of vigorous rules 
under the Mines Act for the safe~y of human life, and induced 
Government to send a deputation of. non-official members of the 
.Assembly to visit the Andaman Islands. Questions urged with 

.. success the claims of Inaian lads to be trained in the Royal Air 
Force, the grievances of pilgrims to Mecca, and the necessity for a 
.spec.ial scrutiny of the Transfer of Property Act. It was as a result 
of questions in the Assembly that the position of Indian States w.ith 
reference to conventions concluded on behalf of India was exhaust
ively examined. Finally, interpellation in the Assembly led to the 
attention of local administrations being directed to religious and 
moral instruction in Government schools, forced labour, the import 

·and sale of artificial ghee, the adulteration of tea, the proscription 
of an1 objectionable book and such more particular matters as the 
.revision of the regulations and the re-arrangement o.f judicial wor:K 
in Ajmer-Merwara and the Radium Institute at Ranchi. 

()fficial 22. The right to move resolutions is perhaps the most potent 
Resolutions. instrument for impressing on Government tlie wishes of The 

·chambers. Government themselves have not infre_g_uently, for 
various reasons, found it advisable to move official resolutions. This 
has been done on 44 occasions in the Council of State and on 57 
occasions in the Legislative Assembly. But this course has been 
taken less as an acquiescence in the influence of the Houses than 
as an anticipation of their legislative or ~anc.ial authority. :lll~ch 
the most numerous class of official resolutions IS that of those which 
arise out of International conventions or conferences. 

Article 405 of the Treaty of Versailles requires Go•ernment. to· 
bring a recommendation or draft convention before th~ authority 
or authorities within whose competence the matter hes for ~h6 
enactment of legislation or other action. When a rel'ommendahon 
or draft convention involves legi.slation it is. open to. Gowrll:men~ to 
brin()' the matter before the Legislature by mtroducmg a Bill w.It~
out flrst moving a resolution, and if a resolution is first moved It IS 

purely anticipatory. If, on the other hand, Government do not 
propose to adhere to a recommendation or draft convention, which 
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if adhered to would invoh·e legislation, the matter must be boru~nt 
before the Legislature and can only be brought by a. resolutwn 
recommending that _Governmen~ do not adhere to. a partlc~ar con ... 
vention. The Counctl of State dtscussed 26 res'tllubons of thts nature 
and the Legislative Assembly the same number. These resolutions 
referred almost entirely to conditions of labour in various kinds 
of employment, but also included questions regarding ;ed1!-ction of 
exports of opium and the suppression of obscene pubhcations. It 
was because of the power vested in the two Chambers of the L~gis
lature by the India~ Emigrati?n Act.that_Government was oblig~c:I 
to move four resoluhons regarduig emtgrahon to Ceylon, the Straits 
Settlements, Mauritius and British Guiana, for the Indian. 
Emigration Act requires the approval of the Legislature to draft 
notifications. The financial authoritv of the Chambers was anti
cipated by four resolutions regarding duties on sulphll!', bamboo: 
paper and paper pulp, tin plates and lac, and in the Assembly by 
seven resolutions which involved later demands for grants. The 
latter dealt with provincial contributions, bounties to lhe steel 
industry, the British Empire Exhibition and the addition of Indian 
representatives to the Judicial Committee of the Privy CounciL 
More general questions brought under discussion on official resolu
tions were the report of the Reforms Enquiry Committee, the 
revision of the electoral rules and the grant of the franchise to 
women, the recommendations of the Lee Commission, the separation 
of railway from general finance, the appointment of Standing 
Committees to deal with Bills relating to Hindu and Muhammadan 
Law, and the report of the Indian Taxation Enquiry Committee. 

Government have, therefore, made a very limited use of official 
resolutions, bringing forward in this way either particular questions 
on which the concurrence of the Chambers was probable and desir
able or less frequently, general questions of constitutional interest 
on which opposition was not unexpected. Accordingly they have 
failed to carry only two resolutions in the Council of State and eight 
in the Legislative Assembly. The former Chamber refused to 
agree to a reduction of the allowances of its members and postponed 
discussion of the report of the Taxation Enquiry Committee on the 
ground that no definite proposals based on the report were put 
forward. The latter took the same action on that report, but defi
nitely negatived the recommendations of the Lee Commission and 
the Reforms Enquiry Committee, adopting in both cases amend
ments in a C'ompletely different sense. The resolution regarding the· 
Judicial Commit~ee of the Privy Council was negatived but passed 
on a later occaswn, Discussion of the other resolutions which 
Government failed to carry was postponed indefinitely. 

23. Non:-official resol~tions are naturally much more numerous. Non-official 
They ocrupted the Counctl of ~t~te on 101 da~s and the Legislative n:solutions
Assembly on 62 days. Repehhon of resolution makes it difficult disall~wanctt 
to compute accurately the total number of which notice was given, ;:~~
but the numbers appear to exceed 500 for the Council of State and 
5,000 for the Legislative Assembly. In the former Chamber 36(J 
secured a place in the ballot and 204 were disC'ussed, ·in the latter 
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-625 and 169 respectively. The Council of State, therefore, devotes · 
more of its time to resolutions than the Legislative Assembly and 
discusses more questions in this way; the Legislative Assembly would 
review a much large·r range of subjects, if it could. It is the 
Governor General who allots the time for non-official business, and 
ne allots such time as can be granted compatibly with the public 
interests. The Council of State gets more time for non-official 
'Resolutions because it has less official business and disposes of it 
-more expeditiously. · 

A resolution may be disallowed by the President on grounds of 
~ubstance or of form, as in the case of questions. But the Go>ernor 
General has also a power of disallowance when a proposed resolution 
-cannot be moved without detriment to the public interest or when 
it relates to a matter which is not primarily the concern of the 
·Governor General in Council. This power has been used on 31 
-occasions in the Council of State and 210 occasions in fhe Legisla
·tive Assembly .. All but one of the resolutions disallowed in the 
·Council of State were defective as relating to matters not primarily 
the concern of the Go>ernor General in Council. In the Legislati>e 
Assembly this defect was fatal to 160 resolutions and 50 were dis
.-allowed in the public interest. It has not been the practice of His 
"Excellency to exercise strictly his discretionary power of disallow
·ance on the g-round of irrelevance to the central administration. It 
is -recognized, that, even though the subject may be one with the 
·administration of which a pro>ince is charged within its own area, 
·yet the Government of India h~>e a wider responsibility and debate 
upon the general conditions of India should not be excluded in the 
-central legislature. It is frequent, howe>er, for members to pro-
-pose resolutions which have not even so much connection with the 
responsibilities of the Government of India. :llembers ha>e sought 
·to discuss provincial matters of purely local interest administered 
as transferred subjects, the exercise of the personal powers of the 
Governor General and appointments to high office, such as the Bench 
<>f a High Court, made by the Secretary of State or the Crown. 

The resolutions disallowed in the public interests are taken from 
·the total number of resolutions of which notice was given, for orders 
-of disallowance may be passed irrespecti>e of the ballot and they 
include repetitions of the same resolution. Typical instances are 
resolutions that Go>ernment servants should not be compelled to 
~xecute orders which may be contrarv to their relig-ion, that all 
.A.kali prisoners should be 'released, that the South Africa Class Area 
'13ill should wtoed b-, the Crown or India should declare war on 
South Africa, and that the British Cabinet haYing accepted the 

. ·recommendations of the Lee Commission do not possess the confi~ 
deuce of t~e people of India. 

· · The Presidents of the Chambers ha>e disallowed 14 resolutions 
· \n the Council of State and 77 in the Legislati>e Assembly. The 
on:lv numerous class of resolutions disallowed b'V' a President is the 
4.2 resolutions of which notice was gi>en in the LegislatiYe Assem'hly 
-which related to foreign and Indian States. Go>ernment have 
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almost invariably taken objection to resolutions relating to Indian 
States. On several occasions discussions on the relations of India 
with other Dominions and the Colonies have taken place even though 
such discussions tend to be detrimental to broader Imperial inter
ests. These are matters on which public opinion is very: strong. 
The remaining grounds on which Presidents passed orders of dis
allowance were matters of form, the defects usually being such as 
could _not be cured after reference to the proposer. 

The subjects with which resolutions were concerned are so multi~ 
farious that a comprehensive view can best be attained by 
considering the departments whose administration was brought 
under discussion, and by paying particular attention to the discus
sion of matters not under the full control of the legislature. The 
Department which has to meet the most numerous resolutions is the 
Home Department. On two occasions it was, involved in full dress 
debates on constitutional questions of the greatest magnitude. In 
the first Assembly a resolution was moved demanding the early 
grant of Dominion status and provincial autonomy and in the second 
Assembly the " National Demand " was put forward. The 
question of an early constitutional advance was raised unsuc
cessfully in the Council of State in 1926. Other resolutions 
touched on minor constitutional questions such an inter
pellation in the Indian Legislature on provincial subjects, the 
disqualification of women for membership of the Legislative 
Assembly, the superintendence by the Governor General in Council 
of the administration of provincial transferred subjects and powers 
and functions of the Council of State. Cognate resolutions related 
to the redistribution oi provinces on racial or linguistic lines and the 
creation of separate administrations for particular areas. Resolu
tions which may be classed as political related to the exclusion from 
India or the confinement in jail of particular persons, the repeal of 
special laws, the grant of amnesties to certain classes of o:ffenders 
and communal representation in the' ·public services. Judicial 
matters included the creation of a Supreme Court, and administra
tive matters the abandonment of the Andamans as a penal 
settlement, the treatment of mental defectives, the regulation of 
religious festivals, and the censorship of the cinema. 

The resolutions affecting the Army Department began in 1921 
with fifteen resolutions arising out of the Esher Committee's report 
which had been examined by a Committee of the Legislative 
Assembly. These resolutions took the widest view of the military 
question, dealing with matters so fundamental as the purposes for 
which the Army in 'India is maintained, its equipment and its 
organi~a~ion. Later. resolutions dealt with the grant of King's 
Comm1sswns to Indians, the repeal of the Army Amal~amation 
Scheme of 1859 and compulsory national military service~ It was 

• also sou~ht. to ~imit military expenditure to a fixed sum, to secure 
the Ind1amzahon of the Army, to expand the Indian Territorial 
Force, to establi11h an Indian Sandhurst and to regulate the recruit
ment for the Indian Medical Service. 

D 
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Resolutions regarding financial administration were not so 
numerous. They were to a certain extent moYed by expert mem
bers, particularly in the Council of State, and they seemed to 
E!pring from no appreciation of the possibilities of extending the 
authority of the Legislature. But one resolution did propose the 
abolition of the distinction between Yotable and non-Yotable expen
diture. On the rennue side the restriction of the use of opium, 
the general adoption of a policy of prohibition and certain improve
ments in income-tax administration were ~;uggested. But perhaps 
the mo;..t important resolution criticised India's debt position and 
proposed to review and redetermine Government's debt redemption 
scheme. It resulted in the whole position and scheme being 
explained informally by the Finance Member to selected members. 
Other I'esolutions dealt with currency and exchange, the rates of 
interest on Gonrnment securities and the rehabilitation, the issue 
of loans in India, remittance and. provincial contributions. The 
appointment of a Retrenchment Committee was sucessfully urged 
and the need for an economic survey of India disrussed. 

The LegislatiYe Department were pressed to secure for India an 
adequate share of the indemnities and reparations to be obtained 
from Germany, to have the Indian Legislative Rules amended so as 
to permit the Legislature to take cognizance of matters (the occasion 
was the protection of Indian Princes from press attacks) on which 
the GoYernment of India had undertaken legislation, and on certain 
matters concerning the League of Nations. It was desired that 
the leader of the Indian delegation should be an Indian, and that 
the grievances of Indians in :Yandated Territories, especially 
Tanganyika, should be effetively v.entilated. in the .Assembly of 
the League. · _ · · · 
. The most important resolutions on matters under the control of 
the Department of Education, Health and Lands related to the 
status of Indians overseas, and here there was little difference in 
the sympathies of the Legislature and the ExecutiYe. The export 
of rice and other food grains, indigenous systems of medical relief, 
the slaughter of cows, impressed labour, and t:pe(·ial features of 
education were also discussed. 

The Department of Industries and Labour were encouraged to 
proceed with Trade Unions legislation, to which reference has 
alreadY been made by a resolution on this subject. Their policies 
as regards the purchase of stores and the technical education abroad 
of Indian vouths were criticised, and the postal administration both 
as regards the system, the accounts, the g-riennces of employees 
and the rates came under discussion. The .Assembly sought to 
extend its authority by requiring that its previous approval should 
be required whenever contrac-ts were entered into between Govern
ment and a company for the working of State Railways, or for the 
conveyance of mails by gea, or for the purpose of telegraphic or 
wireless communication. The Department were also urged to • 
investigate the problem o.f unemployment among the middle dasst-s 
_and to undertake enquiries into irrigation pos;:\bilities and the 
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causes of recurring floods in India, facilities for art studies, the 
mineral resources of Chota N agpur, and the supply of Ganges water 
for the requirements of the pilgrim traffic. 

The four subjects of railway finance, the Indianization of rail
way services, the treatment of third cl3;ss passengers and State .or 
company management are typical of the mterest taken by the Legis-
latu!'~ in railway matters. · 

- JS' on-official resolutions on commercial matters have not been 
nu~erous. But one resolution led to the adoption of protection as 
the definite policy of India. Other resolutions urged the_ encourage
ment of Indian shipbuilding, thfl development of the. road sys~em 
of India, and tariff discrimination against South Afncan coal 1m., 
ported into India. The creation. of an Indian Mercantile Mar~ne 
was discussed in the Assembly, but the demand that the coastmg 
trade should be reserved for Indian ships was left for future discus
sion, and has later frequently engaged the attention of non-official 
members. The scheme of Government, however, for the establish
ment in Indian waters of a training ship for deck officers was 
accepted in principle and has been brought into force. 

24. Government have only once been defeated on a resolution Non-official 
in the Council of State. The Legislative Assembly, however, has Resolutions-. 
been less amenable to the arguments of Government speakers. It R;urs and 
has divided on 91 occasions on resolutions, and has reached a decision e eo· · 
favourable to Government on 51 occasions and unfavourable on 40' 
occaswns. 

Mention has already been made of some matters on which the 
Legislature expressed its wishes by means of resolution and Govern-· 
ment took action accordingly. Notable instances are the adoption 
of a policy of discriminating protection, the statutory recognition 
and regul~tion of trade unions, the repeal of special laws and the 

_Press Act, the constitution of unified bars of High Courts, of an 
Indian Territorial Force, and of a Royal Military College, the with
drawal of the excise on cotton and the restrictions on exports o£ food -
grains, the recognition and regulation o£ communal representation 
in the services and the association of Standing Committees o£ the 
Legislature with Departments of Government. The influence on' 
administration which the Legislatures has brought to bear through 
its Committees will form. the subject o£ a later paragraph of this 
note, and reference will there be made to the numerous special 
committees which have, in consequence of resolutions of the Legis:· 
lature, been appointed to consider particular questions · o£ 
administration. This is a very common method of giving effect to 
a resolution. Other matters in which Government have accepted 
recommendations made in a resolution are the purchase of stores, 
female franchise, the poRition of Indians overseas, martial law 
administration in the Punjab, the prevention of overcrowding in 
railway carriages, pilgrim traffic, the protection of Dera Ismail 
Khan against erosion and the establishment of a School o£ Mines. 
Similarly a resolution materially affected the attitu-de of Government · 
towards the problem of the administration of Aden. But in a 

n2 
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considerable number of cases the only action possible was to commu
nicate the terms of the resolution to provincial Governments, and in 
some cases a similar communication was made to the Secretary of 
State. In this way Government has given full effect to 37 and part 
effect to 36 non-official resolutions passed in the Assembly. The 
corresponding figures for the Council of State are 32 and 24. 

In 32 cases however in the Assembly and 19 cases in the Council 
of State Government have found themselves unable to give effect to 
resolutions. It was not within the power of Government to obliter
ate the distinction between votable and non-votable expenditure, 
to surrender the power to secure necessary legislation or to accelerate 
the revision of the constitution. A duty on imported coal was found 
to be uneconomic, and it was administratively undesirable to permit 
certain· persons to return to India, to release others from prison, to 
repeal the Bengal Regulations, to remove the Santhal parganas 
from the category of backward tracts, and to submit broad classes of 
contracts for the approval of the Chambers. H would have been an 
invasion of provincial authority to prescribe generally a policy of 
prohibition, to enquire into Sikh grievances in the Punjab, to 
answer in the Indian Legislature questions on purely provincial 
matters, and to interfere with the leave of provincial service officers. 

It will be clear from these instances that it is by no means 
infrequent for the Chambers to seek to invade spheres of adminis
tration, Central or Provincial, which are not their· proper field. 
More ,extreme instances of this tendency are the resolution that a 
Committee of the Council of State should examine the present 
distribution of portfolios among the members of the Council of the 
Governor General and should make recommendations and the 
resolution in the Legislative Assembly that rules should be framed 
to ensure that no action, administrative or legislative, is taken on 
reports of Commissions or Committees until the Legislative 
~ssembly has considered them. · Government indeed accepted the 
latter resolution after omission of the reference to rules and the 
insertion of the words limiting its operation to practicable cases, 
and there have been other cases in which Government have not been 
rigid in insisting on the maxim that Parliament does not administer. 
For instance, Government agreed that statutory notifications by the 
local Government rendering certain provisions of the Assam Labour 
and Emigration Act inoperative would not be withdrawn without 
consulting- the Assembly, and have also welcomed interest in the 
constructiOn of the New Capital and the purchase of stores. But 
in establishment questions, with which particularly in Railway 
administration there is some proneness to interfere, the influence of 
the Legislature has not been allowed to make itself felt. 

25. The use which the Chambers have made of the right to call 
upon Government, on a motion for the adjournment of the House, 
to state its policy or explain the conduct of its officers has a curious 
history. Leave to make such motions was not infrequently sought 
in the early sessions of the Council of State but since 1923. it ~as 
never been asked for in that Chamber. In the Leg1slahve 
~ssembly, on the other hand, in thQ earlier sessions permission was: 
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only very occasionally sought. But since 1924 recourse to this ex
pedient for putting pressure on Government has become much more 
popular, until in the sessions of 1927 leave was sought on 10 occa
sion and obtained on 6. 

We aFe dealing here with motions for adjournment of the 
busines.s of the House for the purpose of discussing a definite matter 
of urgent public importance. Other motions for the adjournment 
of t._he House are confined strictly to the question of adjournment,-. 
and are not of constitutional importance. Adjournment motions 
for· purposes of debate require the consent of the President to their 
making. If they are admitted by the President as in order, the· · 
mover must still obtain the leave of the House, which must be 
asked for after questions and before the list of business for the day 
is entered upon. In the result, these motions are either party 
action or are moved by the more prominent and influential members 
of the House after consultation with party organizations. 

In all, notice of 10 motions in the Council of State and 31 in the 
Legislative Assembly has been given. On 5 occasions in the former 
Chamber and on 15 occasions in the Legislative Assembly, the · 
President withheld consent. One motion, thai referring to the 
despatch of Indian troops to China, was disallowed by the Governor 
General in the pubilc interest. Otherwise disallowance was by 
order of the President either on grounds of anticipation, repetition, 
staleness or lack of urgency or because either the relations of Gov
ernment with a Foreign State or pending litigation were affected. 
The practice in the Legislative Assembly, under its first President, 
was for the President to withhold the consent from motions relating 
to the matters not primarily the concern of the Governor General 
in Council; but the present occupant of the chair has hitherto 
favoured the view that the President is not entitled to refuse consent 
on this ground. In the ,Council of State it has been consistently 
held that the President can withhold consent on this ground. The 
result of the present view is that the House has been adjourned in 
connection with matters in the disposal of which the Government of 
India have had no. opportunity either to go right or go wrong, the 
only action at the time of the bringing of the motion having been 
taken by the provincial Government in exercise of the administration 
of a provincial subject. The leave of the House has never been 
refused. The Council of State has discussed four motions for 
adjournment with the result that one was talked out, one was nega
tived and two were withdrawn. In the Legislative Assembly 12 
were debated of which one was negatived, two were talked out and 
9 were adopted. On 6 occasions the House divided, with the result 
that 5 motions were carried against Government and one in favour 
of Government. It is, therefore, the practice of the Legislative 
Assembly to "push these motions to a division. They are almost 
invariably made with the object of conveying censure rather than of 
obtaining information or eliciting explanations from Government 
or rivetting attention on a subject. Typical instances are the recent 
discussions on the strike of the Bengal N agpur Railway, the post
ponement of the considerl:!tion of th"l Indian Currency Bill, the ncn-
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attendance of a detenu at the meetings of the Legislative AssemlJly 
and the hunger strike of State prisoners in :Mandalay Jail. 
~overnment were also de!e~ted on the motion regarding the composi
tion of the Royal CommiSSIOn on Currency and Finance. Thev clio 
not claim a division on the motions r~lating to the refusal of 
passports to leaders of Khilafat delegations to foreign countries. 
the representation of Indians on the Commission now vistino- East 
Africa, and the failure to proceed with the Gold Standa~d and 
Reserve Bank Bill. 

· 2G. So fat· the mearis by which the Legislature may influence the 
general course of administration or important pa1;ticular ar·h of 
Government have come under consideration. It is now time to 
describe an effective extension of the influence of the Chambers, 
namely, their association with Government in the details of adminis
tration. One means of establishing this association is definitely 
provided in the Government of India Act where power is taken to 
appoint from among the members of the Legislative Assemhly. 
Council Secretaries, who were intended to occupy positions analo-

Section 43 A 
of the Gov
ernment of 
India. Act. 

. go us to. that of a Parliamentary Under Secretary in Great Britain. 
The Council of State not unnaturally have taken no notice of this 
provision; The Legislative Assembly disapproved of its use on the 
only occasion when the matter came before it. No action to ma ka. 
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these appointments has therefore been taken. ' 
But the Legislature's really effective method of concerning itself 

in the details o£ administration is the appointment of eommittees. 
Here analogy with other countries must not be too confidently 
sought, because the arrangements are sueh as on the one hand to 
retain unimpaired the responsibility and authority of the executive 
and on the other, to reduce in no way the proceedings to be taken 
in the Legislature. Mention has already been made of the Publie 
Accounts Committee, which is the only statutory committee, of the 
two Finance Committees and of Select Committees on Bills. The 
last named .are appointed ad hoc when the Legislature has approved 
the principles of a Bill and wishes to have its details HamineO. 
without the formalities and restrictions -of a session of the whole 
House. · The members themselves never sit as Committees of the 
whole House .. What we are concerned with here is only Stan!ling 
Advisory Committees of the Legislature associated with the 
several departments of the Government of India, or speci::ll 
committees for the consideration in detail of particular questions 
of administration. The intention of the authors of the present 
constitution was that, by attaching to each departn~ent or 
group of departments a standing committee of the Legislature, 
they should familiarize eleded members of both Chambers 
with the processes of administration, and also make .the relations 
between the executive and the legislature more intimate. The~-
proposed to leave it to the Government of India to decide with what 
departments standing committees can he associated, and to the mem
ber in charg-e to decide what matters can be referred to the 
rommittee. But they recognized that for reasons of practical 
convenience no more could be done than to obtain the views of thl" 
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committees on important new projects, whether legislative or ad- . 
ministrative. The Joint Parliamentary Comw.ittee in their turn 
expressed their intentions definitely. They aimed at the political Report on 
education of India, and they desired it to be understood that the the ~~rn
appointment of such committees, their composition and the regula- fu~a ;ill, 
tions which govern their procedure are matters wllolly ·and paragraph 
exdusivelv within the discretion of the Governor Gene- 10. 
ral. Accordingly, the committees now to be described have no . 
statutory basis. The constitutional position is that the Governor Section 40 
G"eneral alone has power to make rule!> and orders for the more (2) of-the 

· · f b · · h' t' 'I Wh t Government con>entent transachon o ustness 1n 1s exec'; 1ve counc1 . · a of India Act. 
His Excellency has done was to promulgate m 1922 rulea for the 
constitution of committees of the Indian Legislature to advise the 
Home Department, the Commerce Department, the Department of 
Industries and Labour and the Department of Education, Health 
and Lands, on certain specified subjects. The subjects to be laid 
before the committees are legislative proposals, reports of committees 
and commissions, major questions of general policy, and annual 
reporh, lmt the :llember-in-charge of the department has discretion 
to select from these subjects for presentation to the committee those 
on which he desires its advice. The functions of the committees are 
purely advisory and their proceedings are confidential. 

These provisions have so far led to little contention, although the 
Assembly undoubtedly desires to extend this sphere of its influence. 
Controwr,;y has f'entred rounrl the method of constituting the com
mittees. From the first, and up to the last session of the Assembly, 
tl!at chamber has desired to constitute the committees by direct 
election. This concession, however, which would tend to confer on 
the eommittees an authoritv and a responsibility foreign to the con
stitution, has been withheld. The standing committees consist of 
two members of the Council of State and three members of the 
Legislative Assembly. The members are nominated by the 
~Iember-in-charp-e of the department, with the approval of the 
Governor General from separate panels consisting of such numbers 
of members, not less than ten nor n10re than twelve, as His 
Excellenc:r may airect. The panels are elected by each chamber 
of the l!"gislature for eac~ committee according to the principle of 
prop_orhonate representahon by means of the single transferable 
vote. The term of office of members of the committee is 'one year. 

The utility of these committees has been greatly diminished by 
the ~;ractic~l difficulties of assembling them when the Legislature is 
not m sessi.on and of arranging ~or. their me~tings during the rush 
of work while the chambers are s1ttmg. For these reasons continu
nus a;;;;~f'iatio!l of mPmhPr~ wit11 t~t> work o£ clepartments has been 
found Impossible, and even occas10nal association has not always 
been prowd attainable. In the ease of the Home Department most 
of whose work is urgent and of an administrative character ~hich 
cann.ot be laid aside for ronsideration, the rommittee has been difl
conhnue<l. On the last occasion when it was ronstituted the 
.\ssemhly were so little in fa>our of its retention that only the use 
of the official >ote secured its appointment. Government' are pre. 
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pared to have this committee i£ the Legislature desire it, but the 
Assembly is well awbre of the position and knows that a Home 
Department Standing Committee cannot be a reality. The 
committee in the Commerce Department has had a similar history. 
That appointed in 1925 did not meet at all, and no committee was 
constituted in 1926. The Committee was reconstituted during the· 
September Session of 1927 but has not yet had an opportunity to 
meet. The committee for the Department of Industries and Labour 
has held two sessions in each year, and considered important matters 
concerned with conditions of labour. The committee associated 
with the department of Education, Health and Lands, deals with 
questions of general interest in the department, but is overshadowed 
by another standing committee in the department to which refer
ence will presently- be made. Accordingly the committees have had 
little educative value, but the Legislature would like to retain them 
i£ they can be given a form in which they would a:liord means of 
controlling the executive. 

There are, however, three other standing committees of the 
Legislature whose association with the executive has proved useful. 
The Standing Committee on Emigration is intended to advise the 
Government of India in the Department of Education, Health and 
Lands on all major questions regarding external emigration. It is 
composed by nomination from an elected panel, and it has a credit
able record of work since its first appointment in 1922. The Member
in-charge of the department has referred to it almost every question 
of importance concerned with emigration. A recent instance of the 
greatest moment is the discussions of the position of Indians in the 
Union of South Africa. The object of appointing this and the two 
follo~ing committees is not merely the education of members of the 
legislature. The advisability of bringing railway administration 
into closer touch with public opinion led to the· appointment of the 
Central Advisory Council. for Railways. As reconstituted in 1924, 
when railway finances were separated from general finance, the 
council consists of one nominated official member, all the members 
of the Standing Finance Committee for Railways, six non-official 
members selected from a panel of eight elected by the Council of 
State from their body and six non-official members selected from a 
panel of eight elected by the Legislative Assembly from their body~ 
The functions of the Council are purely advisory. It discusses such 
important questions of policy as may be placed before it by the 
Member-in-charge of Railways. Thus such questions as sleeper con
tracts, stores balances, purchases of stores, the construction of loco
motives in India, transportation, recruitment of sta:li and kindred 
topics have from time to time been referred to the Central Advisory 
Council for discussion. 

The third standing committee is the Advisory Publicity Com
mittee. Its functions are to advise Government in regard to its 
publicity work and to draw up the budget relating to such work. 
It consists of a nominated Chairman, two members elected by the 
Council of State, seven elected by the Legislative Assembly and six 
nominated by Government of whom three are intended to be repre-
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sentatives of the press. It works in. association with the Bureau of 
Public Information which is attached to the Home Department of 
the Government of India. · 

27. But if departmental standing committees have failed to (b) s~ 
secure a close association of non-officials with the details of adminis- CoiDDll~ 
tration much more ~as been e:lfected by the app~intment of special 
committees to consider and make recommendations on particular 
administrative problems. These committees have been appointed 

_as-necessity arose. No deliberate effort has been made to bring the 
whole field of administration under review by the Legislature in this 
way. But the matters on which the executive have in this manner 
been put on their defence have been both numerous and important, 
and sometimes, as in the case of the relations of Government to its 
servants, have been intimate matters of administration. 

Special committees may be classified in two ways, according as 
they have been appointed by Government of its own motion or at the 
instance of the Legislature; in consequence of resolutions, or accord
ing as they are committees of the Legislature or mixed committees 
including a greater or less number of members of the chambers. 
From the constitutional point of view it is important to notice that 
none of them have been constituted by election in the chambers. 
The Legisalture has never been permitted to select and send its own 
representatives to scrutinize and make recommendations on the 
details of administration. The committees tender their advice to 
Government, but their reports are available for the information of 
the Legislature, and are made use of when eventually the conclu
sions of Government come under discussion. 

Twenty-seven committees have been appointed by Government 
at the instance of the Legislature. These have with .about equal 
frequency been drawn from the chambers alone or have included 
other non-official members. In the former category fell the 
committees which considered the rules under the Indian Arms Act, · 
the Press Laws, the Special Laws, the introduction of a reformed 
constitution in the North-West Frontier Province, the grievances 
of piece workers in the Government of India Presses, the establish
ment of necessary industries in connection with capital expenditure 
on railways and the revision of the Indian Stores Rules, the Esher 
Committee's report on the organization of the Indian Army Rail
way Risk Note Forms, and the formation of a Central Road Board. 
But the subject matter for enquiry has frequently necessitated the 
appointment of expert members drawn from outside the houses. 
For this reason ;non-o~~ials! other tha~~; members of the Legislature, 
sat on the Racial Distmcbons Committee, the Seamen's Recruit
ment Committee, the Retrenchment Committee the Mercantile 
Marine Committee, the Indian Sandhurst Co~ittee and the 
Cinema Committee. The Government Securities Committees which 
sat in Calcutta and Bombay were purely expert committees. 

The last named committtees alone have been infructuous. The 
recomme~dations of ot~er committe~s have been accepted in 
whole or m part or are sbll under consideration. It is particularly 
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in the Home Department, which is in char"'e of general civil admini
stration, th~t the recommendations _of co~mittees of the legislature 
have prevailed. In accordance w1th such recommendations the 
Press Laws and the Special Laws have been repealed, electoral rules, 
rules under the Arms Act and rules for the selection of the minis
terial staff of the Government of India have been revised, the 
Criminal Procedure Code has been amended to remove racial distinc
tions and for other purposes, improvements have been made in the 
disposal of civil litigation, and the Bars of High Courts have been 
reorganised. The Government of India in the Department of Indus
tries and Labour have accepted recommendations for the treatment 
of piece workers, for the purchase of stores and for the pavment of 
compensation to workmen. In the last case the co~mittee's 
recommendations determined the shape of legislation. Recommend
ations so detailed as those of the Retrenchment Committee and the 
Taxation Enquiry Committee could not be expected to be adopted 
in full, but they have been accepted in part or are still under dis
cussion. The reports of the Economic Enquiry Committee and the 
External Capital Committee involved reference to local Gowrn
ments, and final conclusions have not yet been reached. The 
committee on Risk Note Forms considered the liability of railways 
for loss and damage in certain circumstances and made recommend
ations which have been accepted. The recommendations of the 
Seamen's Recruitment and the Mercantile Marine Committees were 
accepted in part. Reference has already been mad~ to the fifteen 
resolutions which resulted from the appointment of a committee 
of. the Legislature to examine the report of the Esher Committee. 
Ten of these, of which the scope has been described, were accepted 
in full. O~hers have led to the creation of an Indian Territorial 
Force: to a reduction in the streng·th of British troops on the Indian 
establishment, to the grant in the Indian Territorial Force of hono
rary commissions and to a reconsideration of the system of service in 
the reserve. A later committee considered the position and organi
sation of the Auxiliary and Territorial Forces and made 
recommendations which either have been adopted or are under 
consideration in so far as legislation is required to give effect to 
them. 

Less important constitutionally are the committees which Gov
ernment have appointed of their own motion. These committees 
frequently include individual members of the legislature, but thev 
are not in essence committees of the legislature, and it is not inevi
table or indeed customary that their reports should automatically 
be made available to the chambers. 

THE LEGISLATURE-GENERAL. 

28. The foregoing account has brought to light several directions 
in which the cardinal problem of the central constitution, namely. 
the relations between an authoritative legislature and an official 
executive is being modified by the growth of convention. The most 
firmly established of all conventions is the fiscal convention, but the 



79 

general discussion of all supply, the separation of. railway finance, 
the discussion during demands of non-voted exl?end1ture, the ann~al 
readjustment of ways and means, the appomtment of standmg 
departmental committees, and the enlargemen~ of the power~ of 
the Standing Finance Co~ittee are all tendmg to p.arden 1_nto 
re<:oo·nised conventions. Nevertheless the development -of consbtu
tion~l powers in this way is to some extent alien to the present 
temper of the chambers. In the first Assembly, indeed, a resoluti'?n 

_was mo>ed urging the non-~nterference by the Secretary of State ~n 
matters of purely Indian mterest when the Government of Ind1a 
and the Indian Legislature are in agreement, and a similar sugges
tion was made by the majority of the Reforms Enquiry Committee. 
But discussion on the resolution was adjourned without a decision 
bein()' reached, and the Mi:q.ority Report of the Committee refused 
to b~ild hopes on the proposed convention. The definite demand 
has been made, and the aim of the majority appears to be that as a 
written constitution has been given, advance must be made not by 
conYention but by statutory provision guaranteed and enacted by an 
..let of the British Parliament. The failure to make full use of 
the method of convention is partly political tactics and partly due 
to lack of appreciation of its potency. · 

Similarlv, little effort has been made to modify the constitution 
through the amendment of the rules and orders governing the proce
olme of the Chambers. The Standing Order that on the termination 
of a session, Bills which have been introduced shall be carried over· 
to the pending list of business of next session, gives private mem
hers' legislation a much hetter chance than it enjoys in Engl(md 

· mHl it is mostly in the direction of greater facilities for non-official 
business that suggestions for the amendment of the Standing Orders 
haw heen made. But in general the tendency is to· secure greater 
rontrol over the executive by the inclusion of as much material as 
pos~ihle in the explicit provisions of a written constitution. 

29. An adequate account of the emergence of political parties, Party organ;. 
their relations and their vicissitudes would involve some attempt to za.tion and 
set down a political history of India and. its provinces since the the official 
reformed constitution was granted. There is in the Indian Legis- vote. 
lature no constitutional problem such as that which the support 
ac·corded to or withheld from Jtfinisters raises to prominence in 

. provincial legislatures. It is, therefore, in place here only to notice 
hriefly how partly organization within the chambers affected the 
relations between the Executive and the Legislature and the 
operation of the constitution. We need consider the second and the 
third Assemblies only, for in the Council of State there are no 
pa!t.ies, save the small S_waraj part.y, which is animated by the same 
spmt as t~e correspondmg party m the Assembly but is not domi
nant, and m the first Assembly there was no definite party Rystem. 
Th~ small party of European members has always given discrimi
nating support to Government. Occasional support is also obtained 
from groups of members. But the cardinal fact about organized 
parties is that they have hitherto normally been in opposition. The 
cre('d ()f the RwnrajiRt party, which contains about 40 members, 
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commits them to wrecking the constitution in order to replace it by 
a truly national Government. The other parties, whether National
ists, who include Responsive Co-operators, the Hindu Mahasabha 
group and a few odd members, or Independents, who are a group 
rather than a party, desire to obtain the same result, but by extort
ing it as a concession from Government in face of opposition within 
the Assembly. These two methods have been pursued with great 
but not with complete consistency, for a number of members of the 
Swaraj party gave Government active assistance in passing the bill 
for the protection of the Steel industry and came into the Govern
ment lobby in opposition to a resolution for the establishment of a 
supreme Court, and in 1924 the Nationalist party joined the 
Swarajists in throwing out successive demands and the Finance 
Bill. During the Simla Session of 1927 Swarajists voted with 
Government for the amendment of the Indian Penal Code to meet 
the communal situation, and were prepared to negotiate with Gov
ernment on the terms of the Reserve Bank Bill. Nevertheless 
neither the Congress nor the Nationalist group is yet ready to treat 
official proposals on their merits. The attitude of each is governed 
by the policy of forcing. constitutional advance. 

How far any of these parties is a true party must be answered 
differently in each case. In the first place, it is essential to bear in 
mind that while some of the parties, for instance the Swaraj party 
and the Responsive Co-operators, represent political parties in the 
country at large, other parties, though representing a definite shade 
of political opinion, exist as a party only within the house. Again 
party discipline, even in the Swaraj party, which alone has some 
degree of formal organization,. is at best weak. Apart from the 
difficulties which leaders experience in holding together on import
ant administrative questions members united ·only on the broad 
political issue and often of a type little brooking control, there are 
the cross-currents of orthodoxy and heterodoxy in social matters, and 
the burning communal question. Lastly no party has a definite 
constructive programme of administrative or legislative reform. 

Wha:t is loosely called the Government party consists of 26 
officials and the 14 nominated non-officials. But Government 
cannot, of course, count on the support of the latter upon any parti
cular issue, and have, indeed, been opposed by some of them on 
practically all issues. Nomina.tion is used primarily to adjust 
inequalities of representation and Government recognize that they 
cannot claim any right to the support of nominated non-official 
membe~s. Provincial official members are free to speak and vote as 
they like but on occasion may be required to vote with Government. 
Actually they spoke and voted against Government in connection 
with the provincial contributions. · 

These arrangements within the Assembly have had results which 
illustrate not only the real authority given to elected members but 
also, in conjunction with figures already given, the reluctance with 
which powers to obtain necessary legislation and necessary supplv 
have been used. The Assembly divided on 431 occasions with 
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results favourable to Government on 239 occasions and unfavourable 
()n 192. In 104 divisions on demands for grants Government was 
defeated in 56 and won in 48. On Bills 139 divisions went in 
favour of Government and 91 against. On resolutions and adjourn
ment motions the majority was with Government on 52 and against 
on 45 occasions. l 

30. Consideration of the attitude of the Assembly to Govern- RelatioD.I 
ment leads naturally to a consideration of the relations of the btetwceehn the] 

· I d · · B tth wo am-Chambers to each other. Both have an e ecte maJority. u e bers. 
members are designedly representatives of different elements in the 
country. Their interests and their temper are different. Complete 
harmony between them is, therefore, not to be expected. 

Reference has already been made to the five Finaitce Bills (1921, 
1923, 1924, 1925 and 1927) on which the two chambers reached, at 
least in the first instance differing conclusions. This matter of 
interference by the Council of State with the decisions of the Legis
lative Assembly on Money Bills is one on which the latter chamber 
ieels or pretends to feel strongly. As early as June 1921, notice 
was given of a resolution affirming the principles that Money Bills 
should originate only in the Legislative Assembly, that they may 
not be amended by the Council of State and that no Bill may be 
amended by the Coul'tcil of State in such a manner as to increase 
any charge or burden on the tax-payer. The resolution was discus
sed in July 1923, when Government contended that there was in the 
constitution no warrant for the view that the other house could not 
amend a Money Bill. The resolution was lost by 30 votes to 35. 
The practice, however, is to initiate all such Bills in the Legisla
tive Assembly. The Council of State continues to exercise over 
Money Bills the same authority as it indisputably possesses over 
other Bills, and has shown some disposition to retaliate by claimin~ 
that it should not be excluded from the grant of supply, but that 
all demands should be voted in a joint session of both houses. A 
resolution of which this was one object was moved in the Council 
of State in September 1927, but was neg~tived. In cases of legis
lation other than Finance Bills the two houses have been at variance 
on nine occasions. These Bills have been mentioned in connection 
with the legislative authority of the Indian Legislature. 

Apart from financial powers, which are important, the three · 
main matters on which the chambers have differed are initiation, 
joint committees and privileges. There is no legal or constitutional 
basis for the view that important legislative proposals should be In~an Legu 
initiated in the Assembly. There is this much practical importance ~t;ve2:ules, in the matter that when the initiating- house has referred a Bill to a u e • 
select committee the second house is debarred by statutory rules 
from.taking a sim~lar course. But in reality the matter is one of 
preshge. In practice Government have, however, generally deferred 
to the feeling of the Assembly, because of its capacity for d«;!laying 
measures introduced in the other House, as it did on the Bill ·to 
amend the Code of Criminal Procedure in March 1921 · but in the 
interests of the despatch of business and particularly to providP. 
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work as far as possible throughout· the session for the Council of 
State, Uowrnment han adopted the practice of introducing non
contronrsial Bills and Bills of minor importance in the Council 
of State. 

The feeling of the Assembly towards its sister chamber has 
militated against the use of Joint Committees. These Committees 
baYe been constituted only on 18 m:casions. The Bills so considered 
dealt .with technical matters such as factories, electricity, boilers, 
mines, workmen's compensation, carriage of goods by sea, light
houses, the Delhi University, income-tax, cotton transport, Canton
ment bouse accommodation, the Cotton Cess, suecession, the Gold 
Standard and a Reserve Bank and the Imperial Bank in which there 
were obvious advantages in pooling the expert opinion in the two 
houses. But in matters of general administration or wider interest 
the Assembly bas shown some ~;eluctance to co-operate in this way 
with the other house. As early as March 1921, the Legislatin 
Assembly, by a practically unanimous non-official vote, rejected a 
motion for its concurrence in the recommendation bv the Council of 
State to refer the Criminal Procedure Code Amendment Bill to a 
Joint Committee of both chambers. In 1926 when the Commerce 
Member moved for reference of the Insurance Bill to a Joint Com
mittee aspersions were openly levelled in the Legislative Assembly 
against the other bouse, and the motion was withdrawn. Similarly 
in 1921 a proposal to refer the Finance Bill to a Joint Committee was· 
giYen ·up in Yiew of the opposition it met with in the Assembly. 
'Vben the amendment of the Criminal Procedure· Code, in conse
quence of the recommendation of the Racial Distinctions Committee, 
-was referred to a Joint Committee, the amendments mowd in the 
· .A.ssemblv when the llill came up there were exceedingly numerou;;. 
The Chambers have never sat in joint session, whether conference 
or sitting. 

THE ExECUTIVE GoVERNYE~"'T. 

31. It was no part of. the plan of the reforms to alter in consti-
tutional essentials the nature of the Governor General's ExecutiYe 
CounciL But the division of functions into central and provin
cial, and the process of devolution altered the incidence of the burden 
of administration, and in consequence some changes within thE"> 
Government of India for administrative ends became necessary. 
'What the constitution sought to do in this respect was to aboli;h 
such statutory restrictions as then existed in respect of the appoint
ment of Members of the Governor General's Council, so as to give 
greater elasticity both in respect of the size o~ the Gowrnment and 

• the distribution of work. The further object of increasing the 
Indian element in the Council was left to be attained as a matter 
of practice bv the Crown on the recommendation of the Secretary 
of State. Accordingly the Act swept away the old distinction 
b~tween ordinary and extraordinary members, and placed the 
number of members at the discretion of the Crown. The 
Commander-in-Chief is now, not necessarily, but in practice invari-
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ably a member appointed by 1\r arrant under the Royal Sign 
Man'ual. The other members, who are appointed in the same way, 
have always number_ed six, and it i~ customary a?-d is inde~ in 
accord with a defimte recommendatiOn of the Jomt Select Com
mittee that hal£ of them should be Indians. The Act requires that 
three should have certain service qualifications, and one certaila 
leO'al qualifications which may be gained in India as well ~s. in 
th~ United Kingdom, but no use has been made of the prov1s10n · 
for- the reO'ulation by rule of qualifications in other respects. The 
presence of Indians in the Council i_s not se~ured _by any s~atutory 
provision. The method of transactmg busmess IS determmed by 
rules and orders made by the Governor General. . . · 

Regrouping of Departments, which had suggested itself to Lord 
Chelmsford as a consequence of the changed constitutional condi~ 
tions came under final consideration when in 1923 the Retrenchment · 
Com~ittee of Lord Inchcape urged that it should be undertaken in 
the interests of economy. In that year Lord Reading re-allocated 
the work of the various Departments. No material change was 
made in the business of the Home, Foreign and Political, Army or 
Legislative Departments or in the functions of the Railway 
Department which remained in charge of the Commerce Member. 
But the responsibilities of the Finance Department were increased 
by entrusting the administration of Customs, Salt, Opium, Excise 
and Stamps to a Board of Revenue under it, and the Departments 
of Commerce and Industry were separated. The remaining four 
Departments were reduced to two, the old Departments of Public 
1Vorks and Revenue and Agriculture being absorbed in the expanded 
Departments of Industries and Labour and Education, Health and 
Lands, respectively. The Departments of the Government of India 
are now the Army, Commerce, Education, Health and Lands, 
Finance, Foreign and Political, Home, Industries and Labour and 
Legislative Departments each in charge of a member, save the· 
Foreign and Political Department which is in the portfolio oi the 
Governor General himself. Railway administration is in charge of 
the Member for Commerce. · · 

These arrangements, made for the more convenient transaction 
of business, left the Supreme Executive as strictly unitary as before. 
But. rules and practice have done something to recognize in the 
Finance Department a separate existence and authority. In the 
first place the statutory rules which set up the Public Accounts 
Committee and those which provide :for the duties of the Auditor~ 
General confer on the Finance Department distinct powers as re- India.n l.eg~.t· 
gards expenditure held under objection, reappropriation . and la.tive Rules. 
re.feren~es to the Publ~c Acco~ts Commi~tee. Again the Book <?£ !~ili~r52• 
FmanClal Powers, agamst whwh the Auditor-General conducts h1s Genera.l'a 
audit, places Departments of the Government of India in the Rul-Rule 
position of a subordinate authority and defines their powers of 14• Proviso 1. 
appropriation and re-appropriation, subject in certain cases to the 

. pr~vious consent of the Finance Department. Finally the Legis
lative Assembly annually grants to the Finance Department a reserve 
fund, ordinarily amounting toRs. 5 lakhs, which is at the disposal 



of the Finance Department not for its own pUipOses but to meet 
the unforeseen requirements of the Governme&! of India. 

The SerriceB. 32. For an understanding of the arrangement of the service& 
employed under the Government of India a brief reference to the 
general position of services under the Crown is necessary. The 
Superior Civil Services in India are divided into two classes, accord
ing as they administer subjects which are under the direct 
management of t'he Central Government or subjects which are 
primarily controlled by the Provincial Governments. The former 
class consists of the Central Services, the latter of the All-India 
Services. Though an officer of an All-India Service is assigned to. 
and, as a rule, remains in one province throughout his career, a 
certain number of officers of these services, and particularly of the 
Indian Civil Service, are taken by the Government of India from 
the provinces, either temporarily or permanently, to assist in the 
discharge of its central functions. The All-India Services, though 
working for the most part in the provinces, differ essentially from 
the provincial services, which are recruited in a province solely for 
provincial work. 

Prior to the introduction of the reforms, the conditions of service 
of the members of the various civil services were generally regulated 
by executive orders passed by the Secretary of State, the Govern
ment of India and local Governments. The intention of the-

Section96B Government of India .Act, 1919, however, was that these matters 
(%). should be covered by statutory rules made by the Secretary of State 

in Council, or, to the extent to which he was prepared to delegate 
his powers, by the Governor General in Council or Local Govern
ments. .Accordingly, not only was provision made in the Govern
ment of India .Act for the complete regulation of the services by 
statutory rules; but the rules or other provisions in force at the time
of the passing of the .Act were given statutory force, with the result 
that ~ny alteration in them could be made by statutory rule alone . 

.A general code of statutory rules, known as the Fundamental 
Rules, governing such matters as pay, allowances, leave and other
conditions of service, was made by the Secretary of State in Council 
in January, 1922. These rules are primarilyt but not entirely, a 
financial code for the services, and their promulgation left much 
still to be done in the direction of regulating the services by rilles. 
regarding matters of more purely administrative interest. The 
completion of the design of the .Act was facilitated by the conclu
sions of a Royal Commission, presided over by Lord Lee, which was 
appointed to enquire among other things into the organization and 
general conditions of service of the Superior Civil Services. The 

' Commission recommended certain important changes in regard to
the organization and control of these Services which have been 
accepted. 

The broad position, therefore, is that the members of the .All
India Services employed under the Government of India, no less
than members of these services employed in provinces, remain com
ple~ly under the ultimate control of the Secretary of State i& 
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Council, who recruits them and prescrib~s their co~diti?n~ o~ ser
vice and who in the last resort hears theu appeals m disciplinary 
matters, or in the most serious cases himseli pass~s the orde!s. 
With reO'ard to the Central Services, it has been decided that with 
certain e

0
xceptions similar functions. of contro~ should be ~ntrusted 

to the Governor General in Council, wh:o 'Yill have the pow_e~ to 
regulate by rule matters affecting t~eir appomtment. and conditions 
of service. The necessary delegatwns of power will be ~ad~ by 
the Secretary of S~ate i~ Council by ru~es, a draft of wh1ch IS at 
present under consideratiOn. The estabhs~ment of the Government 
of India is completed by Central serviCes of a. second c~ass, 
correspondinO' to Provincial Services, and by subordmate serVIces. 
These two se~vices remain under the control of the Government of 
India only. . . · 

The Royal Commission referred to above also laid stress on t~e 
desirability of establishing without delay the st~tutory Pubhc 
Service Commission, provision for which was made m the G~vern-
ment of India Act, 1919, but which had not yet been appomted. Section 96(). 
As a result of this recommendation, the Commission has been consti-
tuted, and statutory rules have assigned to it functions regarding 
recruitment, disciplinary cases and other matters in connection with 
the Superior Services. In regard to recruitment, the Commission 
advises the Governor General in Council as to the regulations for 
examinations. It conducts the examinations. It also advises the 
Governor General in Council as to the individual candidates to be 
selected when appointment is made by nomination or the individuals 
to be promoted to the Superior Central Services, and a convention 
has been established that in all ordinary circumstances these recom
mendations will be accepted. In regard to disciplinary cases, 
provision has been made for appeals in the case of the Superior 
Services being referred to the Public Service Commission, and here 
again a convention is being established that normally its view shall 
be accepted by the Governor General in Council. The Commission 
has also been given certain general advisory functions in regard to 
sue~ questions of organizations of the services as may be referred 
to It by the Governor General in Council. The Commission is also 
entitle~ to advise in regard to the orders to be passed in cases of 
reductwn of posts where the interests of an All-India Service or of a 
particular class of Superior Services may be adversely affected. 

33. The Government of India Act distinguishes provinces as Chief Com. 
Governors' Provinces, Lieutenant-Governors' Provinces and Chief missioners• · 
Commissioners' Provinces. With the constitution of Burma as a Provincee. 
Governor's p~ovince i~ 1921 the s~cond class has disappeared, and 
the onlJ:' provmces. W~ICh 40 not ~nJoy a dyarchical constitution are 
the Ch1e~ CommissiOners proVInces. The Act provides means 
whereb;r m th~se provinces legislative authority independent of 
the. Indian Legislature may be granted by the constitution of a local 
legislature and. executiv~ authority distinct frol)l that of the Gover-
nor . Ge.neral .m. Council may be conferred by classification of 
provmcial -subJects, devolution of authority and allocation of funds 
No use of these provisions has been made except in Coorg.- Th; 
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question has been agitated as a local problem in Ajmer-.Merwara, 
and as a local and an all-India political problem in the North-West 
Frontier Province but for various reasons no advance has been made, 
save that Ajmer-Merwara has been given representation in the 
Legislative Assembly which it did not previously enjoy. In these 
provinces the constitutional position remains as before the reforms. 
'fhe administration is conducted by the Chief Commissioner under 
the control of the Governor General in Council and in exercise of 
delegated authority, supply is provided in the Central Budget and 
voted by the Legislative Assembly, and le~islation is undertaken in 
the Indian legislature or is made by regulation. 

Coorg, however, since January 1924 has possessed a reformed 
but not a dyarchical con10titution. A Legislative Council consist
ing of 15 elected and 5 nominated members may exercise 
legislative powers and deliberative functions similar· to those exer
cised by the legislature in a Governor's Province, but all legislation 
requires the previous sanction of the Governor General and all Bills 
passed must be reserved for his consideration. Sources of revenue 
have been allocated as sources of provincial revenue and annual 
appropriation is effected through a provincial budget, discussed 
but not voted in the legislature and sanctioned by the Chief 
Commissioner. 'fhe responsibility of the local Government is to 
Parliament. 

34. A comprehensive account of the relations of the Government 
of India with ·provincial Governments cannot appropriately be 
undertaken until the operation of the reformed constitution in each 
province has been studied and described. It is, however, necessary 
here to anticipate that account by describing, on the broadest lines, 
the.nature of these relations as seen from above, and by indicating 
their scope and spirit. For present purposes, the most important 
of these relations are those arising from the general superintendence, 
direction and control of the civil and military government of India 
vested by statute in the Governor General in Council. But in actual 
administration the occasions of contact between the central and 
provincial Govermnents were due in the great majority of cases to 
other causes. · 

In the first place, there is a large number of enactments where 
powers are reserved to the. Governor General in Council, or are exer
cised· by local Governments or authorities, subject to his sanction or 
control. In 1920, as a preliminary to the introduction of the re
forms, the whole statute book was examined, and a Devolution Act 
was passed in order to remove as many as possible of the prescrip
tions requiring the sanction of the Governor General in Council or 
maintaining his control. Local Governments, so far as is consistent 
with the due exercise by the Gov~rnment of In~ia of the po":e~s 
necessary for the maintenance and discharge of theu own responsibi
lities, were set ft;ee from the supervision and control of the 
Government of India. But there are still 91 Acts of the Governor 
General in Council, 36 Regulations made by the Governor General, 
and in each province a varying number of local enactments which 
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require the proposals of the local Governm~nt on certa~n matte:e 
to he submitted to the Government of Ind1a for sanction. It 1~ 
sufficient to note that althouo·h references by loca:I Governments 
under these enactments to the Government of India have been 
constant, yet there has been no representation that the Devolution 
.Act was an inadequate or un"'enerous measure, and no arguments 
for its amplification were ~ddressed to the Reforms Enquiry 
Committee of 1924. . 
• In- the second place, the Go>ernment of India Act,_ an_d rules ?r 

orders_ under it, require local Governments to obtam m certam 
l'ircumstances 'the sanction of higher authority. The· particular 
instance of-previous sanction to the introduction of proposed provin-
cial legislation is a "matter of the exercise of the po~ers of t~e 
G-overnor General and not of the Government of India. It w1ll 
receive consideration in connection \vith the description of the 
operation of provinciallegislatUl'es. Otherwise the relations of the 
Governml:'nt of India with provincial Governments arising out of 
specific provisions of the Act and rules have been concerned 
preponderatingly with service and financial questions. In these *Provincial 
matters, and particularly in regard to expenditure sanctions,* the Audit . 
orders required were usually those of the Secretary of State. The ~ho~u~10iik 
Government of India has exercised mostly functions of consultation t~ theu~evo. 
and criticism. In service matters the need for such references has lution Rulel!i 
~ecently been ~Teatly reduced by the prom~gation of rul~s ~elegat-
mg- to local Governments complete authonty over provinCial and 
subordinate services and special officers. In financial matters, the 
Meston settlement has been a constant source of dissatisfaction to 
certain provinces, and no satisfactory means has yet been devised of 
securing adequate control by the Government of India, combined 
with a due freedom in provincial Governments, over capital expen-
diture on large public works. The alienation of land other than 
land for industrial purposes and land revenue by provincial Govern-
ments is restrained bv executive orders of the Government of .India 
and has given occasion for discussion with various provinces. · 

In the third place, not infrequent discussions between the central 
and local Governments have been concerned with conflicts of juris
diction or interpretations of particular provisions in the constitution. 
It has been necessary for the Secretary of State to prescribe rules 
to regulate the transfer of State lands and buildings between the 
Government of India and local Governments. Excise administra
tion by Ministers in provinces has at times seemed to conflict with 
the ?entral administration of tariffs and customs. The levy of 
termmal taxes by local Governments, more freely and extensively 
than could have been apprehended, has seemed at times to threaten 
!he best interes~s of th.e ~ommerce of the country as a whole, and 
mdeed, where differentiation between Indian and foreign goods has 
heen attempted, to indicate a weakness in the position of the Govern
ment of India in regard to commercial treaties. So much so that 
the Taxation Enquiry Committee has recommended the :formuiation 
of general principles and the statutorv conferment on the Govern
ment of India of powers to control the imposition of such taxes. 
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Analogous to these cases are the numerous cases in whieh it waa 
sought to interpret the classifieatio~ of subjects as provineial or 
central so as to relieve provincial finance and east the burden on to 
central rennues. In the beginning of the Reform era some of the 
~ro>incial Gov~rnments busied themsehes in trying to diseonr 
mstances of sernces rend~red to the Central Government and making 
claims for remuneration for them. Others were drinn by financial 
stringency into strained interpretations of the proper classification 
of charges as central or provincial, e>en though the amounh at 

. stake were small, or to take adion which would afied central finances 
unfavourably. Claims have been made for reductions of the 
provincial contributions, for a greater share in income-tax and for 
the export duty o_n jute. Controversies of this nature were bound 
to arise in any constitution which proceeded from a delimitation of 
fields of administration, and. therefore offered a scope for difference 
of interpretation in detailed practice. But claims of this kind have 
happily become less frequent, not onlv through exhaustion of major 
m.att.ers of dispute, but chiefly becanse of friendly agreement on 
broad principles in annual conferences of Finance liembers. 

Finally the Government of India has acted as the friendly co
ordinator of pro>incial activities. Conferences on matters such as 
Education, Jail administration and Police work have enabled provin
cial administrations to conduct their own affairs with acquaintance 
of· the experience and interests of their fellows. 

3-5. The general powers of superintendence, direction and 
control by the Government of India over provincial administration 
vary widely according as the subjects are reserred or transferred. 
In the latter case, the statutory restrictions on the exercise of these 
powers have the practical effect of permitting only their occasional 
use; and it has been in service matters, where the administration of 
a central subject is concern~, that interference has been practised. 
When the Punjab Government proposed to prohibit the import into 
that province of foreign liquor the Government of India did not 
feel justified on a strict interpretation of the provisions of Rule 49 
of the Devoluion Rules in cancelling the order in the exercise of 
their powers for the purpose of safeguarding the administration of 
the central subject of Customs. .Again no interference appeared 
to be justified when allegations were made of very serious deterio
ration of certain main roads. In short, central control of 
transferred provincial administration has been exceedingly rare. 

Over the administration of reser>ed subjects the intention of the 
constitution is that control should be normal and constant, but in 
the absence of definition of its scope it has fallen to the Government 
of India to arrive itself at a settled practice. The general principle 
observed has been to grant to the provinces as free a hand as possible 
in the various spheres of provincial administration and the accepted 
policy of the Government of India in the matter is to confine their 
attention as far as practicable to the consideration of such aspects 
only of provincial subjects as alfect general policy or ~eneral inter
ests. The pursuit of this policy has naturally had different results 
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in different spheres of administration. For instance, the provincial 
administration of land 1·evenue has been controlled by the Govern
ment of India mainly with a view to regulation of alienation of land 
and land revenue and to restrictions on deviations from accepted 
principlP.s of assessment, whether these deviations manifest them
selves in fixing unusual percentages of net assets as the amount to 
be taken as land revenue, in prescribing unduly long periods of 
settletuent or in giving Legislative Councils a voice in determining 
rates of assessment. On the other hand, superintendence of 
matters with the administartion of which the Government of 
India in the Home Department is concerned has gone intO 
detail of a wider range. The attention of lucal Governments 
has, for instance, been "directed to the possible. effects of reduc
tions in the Police force, the state .of crime generally, delays 
in the disposal of criminal cases,· the conditions of jail accom
modation and jail discipline and administration, and the use 
of whipping as a jail punishment. Instructions have issued to 
provincial Governments regarding the treatment of certain classes 
of prisoners in jails and in the matter of the censorship of cinemas; 
and model ·regulations for provincial councils under the electoral 
rules have been circulated. From time to time the Government of 
India have directed the prosecution of certain persons ior political 
offences. The consideration in these cases has been whether the 
prosecutions were of all-India importance or of importance to more 
provinces than one. Local Governments, however, remain compe
tent to prosecute individuals on their own initiative whenever they 
<:onsider this desirable. 

That the Government of India have not exercised their powers 
'Of superintendence so as to restrict unduly the freedom of provin
cial Governments will be apparent from the means by which they 
inform themselves of matters under their control. In pre-reform 
days the Government of India exercised control over provincial (Paragraph 4 
Governments through the agency of touring headquarters experts. bf Despatch 
The ti 'lle when that was possible has gone .by. The Inspector No. 2-P. W. 
General of Forests still makes inspections but his role is primarily of 25·6·25>· 
to advise provincial Governments and the Government of India on 
the management of State forest property. The post of the Inspector-
General of Irrigation has been abolished and the Government of 
India have appointed a Consulting Engineer of the standing of a 
Junior Chief Engineer who advises them on technical matters. A 
Central Board of Irrig-ation has also been constituted, consisting of 
the Provincial Chief Engineers for Irrigation and the Consulting 
Engineer to the Government of India, to advise local Governments 
us well as the Central Government on difficult technical matters 
which may be referred to it, such for example as important irrigation 
projects under preparation, or a dispute between two local Govern-
ments or between a local Government and an Indian State. The 
Government of India, therefore, move, in the direction of superin-
tenden~e •. dire~tion and control on receipt of the periodical reports 
of adm1mstrabon or of special reports the submission of which is 
governed by orders of 1899. Only in regard to legislation have the 
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Government of India taken steps to enable themselves to control 
the new powers of the provincial Governments. The decision 
whether a Bill is of substantial importance within the meaning of 
the instructions is left to the local Government, and in the vast 
majority of cases in which Bills are submitted the Government of 
India do not in fact interfere at all. The requirements is imposed 
only with a view to the Government of India making observations 
or, in the last resort, issuing orders, if so advised. 

The inclination of administrative departments of the Government 
of India generally is to be chary of exercising over provincial 
administration the powers which they undoubtedly possess. Where 
interference is fQund necessary,· criticisms are generally tendered 
in the form of ailvice, and the issue of "direct orders is avoided. 
The fact appears to be that no detailed definitions of the appropriate 
exercise of these powers have been reached in the several depart
ments of the Central Government. The essential subject of law 
and order is more closely controlled than others, but otherwise the 
tendency is to err, if at all in the direction of provincial freedom. 
In one important particular, however, the intention of the consti
tution has been clearly expounded. It has been established that~ 
unless the Act and rules specifically declare, a contrary intention, 
the powers exer~isetl by a provincial Governor, as distinct from the 
Governor in Council, are subject to the superintendence, direction 
and control of the Governor General in Council. 

36. As regards the relations of local Governments as agents of 
the Central Government for the administration of central subjects, 
it is necessary to mention only two points of some. constitutional 
importance and one curious anomaly in administrative arrange-
ments. Certain Indian States have not been taken under the control 
of the Governor General in Council. The practice has been to 
appoint Governors of provinces in their personal capacity as Agents 
to the Governor General for the administration of relations with 
these States. It is now established that -such an appointment is 
constitutionally inappropriate and that in future the agency of 
the Governor in Council should be used for the purpose in question. 
Similarly, cases have arisen in which it was desired to use the 
agency of a Minister in charge of a transferred department. The 
rules, however, provide only for the employment of the agency of 
the Governor in Council and in these cases the relations of the 
Minister and the Government of India are not those of agent and 
principal, but of . parties to a business arrangement. Thus the 
Central Government, which has no public works establishment of 
its own :for carrying out works in provinces; depends almost entirely 
on assistance :from transferred departments of local Governments. 
The local Government cannot be required to afford this assistance, 
and if it does so, it is not subject to the superintendence, diredion 
and control of the Government of India and it may fix its own 
charges. Indeed, local Governments have on oeeasion deelined to 
undertake agency work of certain kinds. 

In other respects, agencv relations have occasioned no di:fficul
. ties. But there remains th.e anomalous position in regard to the 
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~dministration of shippin()' and navigation, major ports and light
houses. These are centr~l subjects, but powers concerning _th~m 
.are almost entirely vested in the local Governments bY: prov:me1~l 
.or Indian statutes. The result has been a lack of umformity m 
administration from province to province in the framing "P.f rules, 
the issue of certificates and the rates of fees-matters which have 
.an international bearing. This anomalous position appears to h~ve 
been -due to a failure to pass an Act, the converse of the Devolu~10n 
Act by which the powers vested in the local Governments mis-ht 
hav~ been restored to the Government of India. Uethods of puttmg 
the whole administration of these subjects on a proper footing have 
been considered, and a beginning has been made with light-house 
administration for which legislation has just been enacted by the 
Indian Legislature. · 

37. The relations of the Government of India with the Secretary Relations 
o0£ State in Council group themselves most conveniently round the with the f 
particular powers wliich the Government of Inia Act has reserved ~~~:t:;? 0 

to the Secretary of State, his control* of the expenditure of the Council. The 
revenues of India in British India, and his general powerst of ex:ei'?ise of 
superintendence, direction and control. ·. ~=~~~ 

In the first category fall a "large number of powers of which rwe~ ~nd 
many, such as the power to sanction the appointment of a Deputy P=~~ 
Governor, have never been used. But it also includes the. powers *Section 21. 
to make rules for regulating the classification of the civil services in tSections 2 
India, the methods of their recruitment, their conditions of service, and 
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pay and allowances and discipline and conduct. These powers are Section 
now in process of partial delegation to authorities in India. Mean- 26 B. <2>· 
-while their exercise has necessitated a constant stream of correspond-
ence between India and England, and occasioned not infrequent 
differences of opinion. The Secretary of State in Council has al-
ways emphasized his guardianship of the official services, and he 
has accordingly exercised over the Government of India a control 
varying from general questions of service conditions to orders in 
regard to the particular circumstances of individual officers which 
by rule involve reference to him. His powers in this regard have 
been more particularly defined in various sets of rules, such as the 
Fundamental Rules. But, whatever the volume of this business, 
it is not of prime importance for the present account, for it was, 
under other conditions, a feature of pre-reforms administration; 
·a~d, seeing ~hat .the Indian L_egislature has no. power over condi-
tions of serviCe, It does not anse from the cardmal change in the 
Government of India, namely, the independence and authority of 
the legislative Chambers. · 

It is otherwise in the case of financial control. The Act of 1919 
in the manner of earlier Acts made the control of the Secretary of 
State over expend~ture in British India " subject to the provisions 
?f the Act and rules made thereunder " and one of these provisions 
mtroduced .a n~w controlling authority over expenditure, by laying 
down, albeit with two well-known qualifications, that the proposals 
«"~f the Governor General for the appropriation of funds shall be 
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submitted to vote o£ the Legislative Ass~mbly. This change and 
t~e practical difficulty in scrutinizing the great mass of the expen
diture o£ the Gov.er~~e!lt o£ India rendered it necessary to delegate 
large powers of mitlahve to the Government of India. The rules 
regarding expenditure sanctions have, therefore been relaxed so 
as to .require the P.re"!ious sanction of the Sec;etary of State in 
Council m only a hmited class of cases. There is, however, the 
general understanding that plans involving important questions of 
policy should not be initiated without consultation with him. 
Nevertheless the theoretical position is clear. The Secretary of 
State remains in law responsibl~ to Parliament for all expenditure 
£rom Indian public funds. Accordingly, control £rom home over 
administration in the Finance Department of the Government of 
India is closer than that over almost any other class of adminis
tration, except perhaps defence, foreign relations and the conditions 
of service under the Crown. The budget proposals of the Govern
ment of India and particularly those affecting taxation must be 
referred to the Secretary o£ State in the first instance and approved 
by him before the budget is presented to the legislature. He also 
controls ways and means operations, sales o£ Council Bills, the 
mangement of the Gold Standard and Paper Currency reserves, the 
policy with regard to exchange and currency, and all borrowing 
operations in London . 

. The control of the Secretary of State of matters of railway 
administration is in the main financial, but it is illustrative of the 
three categories suggested at the beginning of this paragraph, for 
the particular statutory powers of the Secretary of State include 
powers to restrict the making of contracts, and all questions of 
general railway policy are controlled by the Secretary of State 
under his general powers of superintendence.. The accepted policy 
of managing railways on commercial lines and the growing interest 
and influence of the legislative chambers in railway matters impose 
practical restrictions on the interference of the Secretary of State. 
In practice he is concerned only with the very broadest questions 
of administration, organisation and finance. Thus when the 
construction of a new line is proposed, the Secretary of State's 
approval is required if the estimated cost chargeable either to capital 
or to revenue exceeds ll crores of rupees, or if an objection is raised 
by an authority working a railway to which the new line will be 
connected or of which the interests will be affected by the new line. 
Without the sanction of the Secretary of State the Government of 
India may not start open line works when the estimated capital 
cost of the new work or group of works forming one project exceeds 
ll crores of rupees. All proposals for the purchase of any portion 
of a railway belonging to a Company of English domicile, or the 
sale of any portion of a State railway, require the sanction of the 
Secretary o£ State. When the purchase price of any branch line 
belonging to a Company of Indian domicile exceeds ll crores of 
rupees or the amount payable under the contract with t~e ComJ?any 
whichever is less, the sanction of the Secretary o£ State 1s reqmre?. 
When disputes arise out of the terms of contract executed m 



93 

England with Companies of English domicile, the Secretray of 
State's sanction is necessary to their reference to arbitration. If any 
suggested aba':ldonment of railway revenue . raises an import~nt 
question of pohcy, the Secretary of State requues reference· to him-
self before action is taken. j · 

38. In the matters described in the preceding paragraph it is ~la.tio11.1 
not al:ways clear whet~er the control exercised by t~e. S~cretary. of &c,~:, of 
State 1s based on particular or general powers, nor IS It m practice state in 
necessary that the source of his authority should be indicated. But Council
there are many matters in which the action of the Secretary of General f 

' 1 1 · f 1 · t d d' t' d powera 0 State 1s c ear y an exercise o genera superm en ence, uec wn an superinten. 
control. His powers of this nature are still unrestricted by either dence, ~ 
rule or convention, for no action has been taken on the suggestion tio~ ai.d 
by the Joint Select Committee of a convention that the Secretary of eon 10 
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State should not ordinarily dissent from concurrent conclusions of 
the Government of India and the Legislative Assembly on matter~ 
of purely Indian interest, or on a somewhat similar suggestion by 
the Reforms Enquiry Committee. The Secretary of State in Council 
retains very considerable powers. In particular he is absolutely 
responsible to Parliament for the maintenance of peace and orde1 
in India, and Imperial control over India's foreign and militarJ 
affairs is unrelaxed. In certain cases the Secretary of State has bJ 
executive order insisted on being placed in a position to exercisE 
control, if so advised. Thus his concurrence must be obtainec 
before the Governor General refuses statutory previous sanction t< 
the whole or a substantial part of a provincial Bill which a loca: 
Government desires to introduce and before the Governor General ir 
Council requires a local Government by executive order to refrair 
from proceeding with a provincial Bill which does not requirE 
statutory sanction. Again, the Secretary of State is content tha1 
only certain classes of official Bills should be reported for hi1 
approval before introduction, althoug-h the pre-reforms practice wa1 
to obtain his previous approval in principle to all projects for legis· 
lation. The more important of these classes include Bills whicl 
involve Imperial or Military affairs or foreign relations, affect thE 
rights of European British subjects or the law of naturalization, 
concern the public debt or customs, currency and shipping, or inter· 
£ere with provincial legislation. But generally the sphere withiii 
which the Secretary of State may wish to exercise his powers oJ 
superintendence, direction and control is a matter of understanding 
rather than precise definition. Broad general questions are invari· 
ably referre.d. to h~m, and new departures. of any importance ill 
purely. adm1mstrahve matters are brought to his notice. At thE 
same time the Secretary of State is not restricted in the initiat~(IJJ 
of his control. He has, for instance suo motu drawn attention tc 
overcrowding in Indian jails, and to official ~riticisms of observ· 
ations made in a Legislative Council by a non-official member. Bui 
except in certain financial questions tl1e initiative of the SecretarJ 
of State has !lever been p~~hed to the extent of reducing the Govern· 
ment of Ind1a to the pos1tion of a mere subordinate agency and i1 
is probably true to say that even in matters of finance there hae 
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been on the whole a tendency as time goes on for his control to be
gradually relaxed. 

In . .Army matters the position is ·somewhat different. His
Majesty's Government maintain a larger army than they would 
maintain but for the necessity of defending India, and they are
under a constant liability to reinforce India with troops in the 
event of an emergency. The question of the strength of the Army 
in India is thus an Imperial question not because it is proposed to· 
use the Army in India for the general defence of the Empire but 
because it· may be necessary at any moment to use the Imperial 
.Army for the defence of India. In these matters the superinten
dence, direction and control of the Secretary of State has, therefore, 
been more close, action has been taken more freely on the initiation 
·of the Secretary of State, and the recommendations of the Govern-· 
ment of India have been more .independently considered and on 
occasion overruled. 

Finally, it has been established that the control of the Secretary 
of State extends to the exerciRe by the Governor General of powers. 
vested in· him, apart from his Council, unless the Act clearly
indicates a contrary intention. 
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Communal Disorders. 

1. In the attached statement statistics are ,rinn of comruuna1 
riots which have occurred between Hindus and Muslims each year 
since 1923. In this note a brief description ia added of the 
grflwth of these communal disorders, and of their extent; of the 
nature of the immediate causes of dissension which have led to 
open breaches of the peace, and of the methods pursued when 
passions are inflamed. No attempt is made to investigate histo
ri(':Sl origins, or to examine and assess th~ underlying motiYes 
which might be held to have influenced, 01 to be influencing, the 
ebb and tlow of the rivalries and contentions of the two commu
nities. In particular, no inferences are drawn from these staf sties. 

1. Their Grou:{\. 

2. It is unfo~tunate that no detailed figme.J are available from 
past records to enable ready statistical comparison to be made of 
the prevalence of communal riots during the last five years with 
their prevalence for similar periods twenty or thirty or more years 
ago, or at particular stages in the recent history of the country. 
But though statistics of that description haYe not been maintained, 
it is possible from the material which survives to attempt a re
view in very general terms of the course o.f communal disorders 
in recent years. The grave Benares riots of 1809 may 
however first be mentioned as the earliest notable instance 
of p. communal disturbance during the British period. In 
that year the city of Benares experienced one of those con
vulsions which had frequently occurred in the past owing to the 
religious antagonism of the Hindu and lluslim sections of the 
popUlation. The chief source of friction was the mosque built by 
Aurangzeb on the site of the old temple of Bisheshwar which was 
to Hindus the most sacred spot in the city- The ill-will between 
the rival communities culminated in a scciJen outbreak of great 
intensity in October 1809, the immediate occasion being tlle 
attempted construction of a building by Hindus on the neutral 
ground between the mosque and the present temple of Bisheshwar. 
In the earlier stages of the riots this temple was invaded by the 
Muslims, the celebrated pillar known as the Lat Bhairon was 
thrown down and shattered to pieces and the sacred precincts were 
defiled. The next day great crowds of Hindus attacked the mosque 
of Auran~zeb, set it on fire and put to death every Muslim of the 
neighbourhood who fell into their hands. The entire city was 
given up to pillag-e and slaughter; and order was not restored 
by the troops until some fifty mosques had been destroyed and 
sneral hundred persons had lost the:r lives. For several months 
the magistrate, Mr. Bird, found it neces:>ary to post guards near 
the chief places of worship, both Hindu and Muslim, to prevent 
further outbreaks. 
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3. Though the available records are meagre, communal dis
orders would appear to have been particularly prevalent between 
the years 1885 and 1893. Over the first part of that period the 
days set apart for the Muharram celebrations observed by Muslims 
in commemoration of the martyrdom of Hussain, the second son 
of Fatima the Prophet's daughter, coincided with the Hindu 
Dasahra festival and in consequence of the clash of these celebra
tion~_there were serious communal disturbances at Lahore and 
Karnal in 1885. The same reason led to the great riots which 
occurred in Delhi in 1886, for the suppression of which military 
assistance was required, and to communal disorders at Hoshirapur, 
ltohtak, Ludhiana and .A.mbala. Dera Ghazi Khan .was the scene 
o~ a disturbance at the Muharram in.1889. In 1891 there was a 
~erious riot at Palakod in the Salem district of the Madras Pre
sidencv when sonie Ghairmahdis, members of a fanatical Muslim 
sed, attacked a Hindu procession. The year 1893 was one of the 
worst in the whole history of these Hindu~Muslim disturbances. 
IH June there were grave outbreaks over a large area of country 
:tn the Azamgarh district of the United l'rovinces in connection 
»ith cow-killing at the Baqr'Id, and in .A.ugu~;t there occurred 
the very serious Muharram riots at Bombay, of which the memory 
still survives. These riots lasted for six days and 80 persons lost 
their lives; n.any mosques and temples were desecrated and niany 
shops were pillaged. Other parts of the Bombay Presidency were 
similarly affected at. the same time. On the occasion of . the 
Dasahra the1e was a serious riot at I sa Khel in· the Mianwali 
district of the JlunjaL. 

4. The next period when communal disorders gave rise to parti
cuh~.r anxiety would appear to have run from about 1907 when a 
series of dangerous dist1nbances occurred in the Mymensing dis
trict of l~astern nengal, until the beginning of the great War in 
1914. In February of that year a non-official member nf the old 
Imperial Le~-i~lative Council moved a resolution recommending 
that owing to the strained• r·elations between the two communities 
conciliation boards should be formed to settle inter-communal rlis
putes. At that time the Peshawar riots of 1910, the Baqr'Id riots 
o£ 1912 at Ajodhya and Fyzabad in the United Provinces and tLe 
communal disturbances which occurred at Agra on the occasion 
o£ the Muharram in 1913 were still fresh in the public memory. 
It is !'ign-ifir·ant too that in 1912 when leaving the United Prov~ncf!& 
of wl1ich he had been the Lieutenant-Governor for five years Sir 
John Hewett made a parting appeal to the leaders Qf ·the two 
great c·onnnuuities to compose their dift'ereueee and added that " it 
grieved him when he was about to leave ln(lia to see that differences 
were more r.C'ute and the feelings more bitter between the two col11-
munities in the United Provinces than they had been at any time 
during his Iesidence there ". Sir John Hewett's connection with 
the United Provinces dated from 1875. 

5. In J:H7 there occurred the Shahabad Baqr'ld disturbances 
which recalled the Azam~arh disturbances of 1893 and which are 
among the most serious which have occurred at any time since the 
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British connection with the country. In tLe previou~ year there 
had been a minor Baqr'ld riot in the same neig-hbourhood, but 
the disturbances of September 1917 bore e\·ery inl1:ica tion d l eing 
due to a carefully pre-organised attempt ou the part of the rural 
Hindus over a considerable area of countr_v to put an end once for 
all to cow-sacrifice in their mid~t. The fhst riot occurred on the 
morning of the 28th September at a villag-e named lbrah;mpur in 
the Shahabad district. In sp"ite of the fact that a compromise 
had been concluded between the local Hindus and Muslims a large 
body of Hindus attacked and looted the village. The rioters dis
persed as quickly as they had appeared an<l since the eompromise 
had. been broken the Muslims performed the cow-sacrifice accord
ing to their custom, Though the Baqr'ld festival was now con-

. eluded, this incident was only a prelude to the qisturbances which 
soon affected practjcally the ·entire district. On the 30th Septem
ber a mob of Hindus estimated to number more than 25,000 
attacked lbrahimpur and the neighlouri11g Yillage;. It was dis
persed only after a hand to hand contest with the police in the 
course of which much looting was done anti the police station 
attacked. Reinforcements of military police were at once hurrierl 
to the district and for thirty-six hours there was ralm; but on the 
2nd. October without further warning rioting- broke out simultane-

' ously over a large part of the district and for six days law and 
order disappeared· Large Hindu mobs everywhere attacked 
1\Iuslims, destroyed their houses and lol•ted their property. In 
the south of the district Muslim villages put up a stout resistance 
and desperate fights attended by considerabl.~ bloodshed occurred in 
some places. The mobs were frequently led by small land-holders 
who directed the proceedings from elepha11ts or fr~m horsel:ack. 
The: troops who were drafted into the district had at first great 
difficulty in coming to close quarters with the numerous mobile 
bodies of rioters, but as soon as it became possihle to establish a 
cordon of military posts and to· connect them with patrols along 
the main roads, resistance collapsed. On fhe 9th October similar 
disturbances broke out in the adjoining p:uts of the Gaya district 
where over 30 villages were looted. But this time troops were near 
at hand and order was restored after a few days. Rioters "who 
had been arrested in great numbers, were t!ied by special tribunals 
constituted under the Defence of lnd;a Act and about one thousand 
individuals were· convicted and sentenced t(l various terms of im
yrisonment. 

6. There were a number of minor Baqr'ld riots in the province 
of Bihar and Orissa in 1918 and an outbr!Jak at Garden Reach in 
Calcutta, but far the most serious was the mass attack made by 
Hindus on the Muslims of Katarpur in the United P.rovinces. The 
village of Katarpur is situated six miles frl)m the city of Hardwar 
to which Hindus attach particular sanctity·. The Hindus of the 
loc-ality decided to preYent any cow-sacrifice taking place at Katar
pur and negotiations had been in progress; lmt on the day of the 
occurrence, which was the day of the Baqr'Id, a large Hindu mob 
attacked the Katarpur village and burnt down all the Muslim 
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houses. Thirty :Uuslims were killed, including some burnt to. 
death in the flames of their own homes, and sixty or more were 
injun;d, including some women. 

7. We now approach the period _when at the close of the great 
\\~ ar and with the introduction of the reforms Indian nationalist 
leaders, under the guidance of Mr. Ghandhi, were engaged in 
uniting the two communities in concerted opposition to Govern
ment. It is not intended to bring the political history of those and 
th~ succeeding years withi.n the purview of this note. It is suffi:
eient merely to indicate the absence of communal riots while the 
Khilafat and nationalist leaders· were in alliance, and their sub
sequent emergence when that alliance, or temporary liaison, fell 
to pieces for reasons which need not be here discussed· In 1919 
there was no communal riot of any importance. The year 1920 
was also tolerably free from communal iEsurders. In 1921 there 
occurred the Moplah rebellion. Though this rebellion was in itself 
a revolt against the authoritv of Government, the main brunt of 

. the Moplah's attack was borne by the loral Hindu population. 
These Hindus naturally did not join a purely Muslim revolution.,; 
ary movement and the temporary loss of &overtiment control in th~ 
less accessible areas affected placed them at the mer~y of their 
fanatical neighbours. Murders, forcible conversions, desecration 
of temples, outrages upon women, pillage, arson and destruction 
were perpetrated treely, until troops could be assembled for the 
task of restoring order in a difficult and extensive tract of country . 
.As might he expected, the barbarities practised by tLe Moplahs 
had immediate reactions on Hindu and Muslim relations throughout 
India. 

8. By the year 1922 the poEtical alliance between the Khilafat 
and Congress parties had disintegrated and, with this division 
between the leaders, old communal jealousies began to re-assert 
themselves among the masses. The · :Uuharram celebrations of 
1922 were attended by riots both in Benga] and in the- Punjab,· 
where the worst outbreak was at Multan. In spite of the pre
cautions taken by the authorities and the elaborate aiTangements 
made to prewnt disorcler, every year since 1923 has witnessed 
communal rioting on an extensive and, in fact, an increasing 
scale which has as yet shown no sign of ahating. The attached 
list. which excludes minor occurrences, records no less than ·112 
communal riots within the last five years·, of which :n have occurred 
during 1927. 

2. Their e.rtent. 

9. "'hen relations 'Let'\'\'een the two l'ommunities are normal, 
such riots as oecur rna~· be expected to be limited generally to 
the larger towns and cities and the occasiC>nil of the greater :feEti
vals when religious feelings run hig-h. In the villag-es where their 
horizon is 'Lounded bv the same agriculturitl interests the two com~ 
munities. ordinarily 'live amicabl~· enough together. The com
munal disorders of the last :few years woulrl appear however to be 
marked hy two ominous and significant features, namely, their 
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wide distribution over most parts of the cour..try where Hindus and 
Muslims come into contact, and their extension from the larger 
centers to small towns and to the countryside. The recent out
breaks have affected practically every province. Instead of being 
confined to particular sections of the country, the storm-centre tends 
to shift rapidly from one province to another, visiting each and 
returning to d1sturb amicable relations where they appear to have 
been resumed, and breaking out in localities where communal riots 
have previously been unknown. The wor;;t communal riot in 1922 
occurred at Multan in the Punjab; and in 1923 at Saharan pur in 
the United Provinces. The most serious communal disorders of 
1924 took 'place at Delhi in .July; at Kohat in the North-West 
Frontier Province in September, a particularly violent outbreak; 

·at Allahabad in the United Provinces and at Jubbulpore in the 
Central Provinces in October. Of the 8ixteen communal riots 
reported in 1925 the worst were those at Delhi in March; at 
Aligarh in the United Provinces in September; at Arvi in the 
Wardha district of the Central Provinces and at Sholapur in the 
Bombay Presidency in October. In 192G the terrible Calcutta 
t:iots which occurred in April and Yay, and were repeated in July, 
surpassed the violence even of the Bombay riots of 1893. A riot 
at Sasaram in the Shahabad district of Bihar and Orissa in April 
was followed by a disturbance at Kharagpur in Bengal in May 
and a very grave outbreak at Rawalpindi in the Punjab in June, 
and there were three further communal riGts at Delhi. In 1927 
minor affrays in different parts of the countrv culminated in the 
unfortunate incident at Kulkathi in the Barisal district of the 
Bengal Presidency when the police were compelled to open fire on 
a Muslim mob which refused to allow passage to a Hindu preces
sion, and in consequence 17 Muslims were killed and 12 wounded. 
Drtring March and the ensuing months riots followed each other in 
quick succession at Larkana and Surat in the Bombay Presidency; 
at Aligarh in the United Provinces: at lJahore in the Punjab, 
when 27 persons lost their lives; at Dina pur in Bihar and Orissa; 
and in the Nadia district of ·the Bengal Presidency. The Muhar
ram was celebrated in July and though the elaborate precaution~ 
taken by the authorities successfully prevented a clash between 
the two communities in larger centres where trouble had been 
apprehended, communal riots were reported from Sholapur and 
the East Khandesh district of the Bombay Presidency; from 
Bareilly and from the Hardoi, Ballia, and U nao districts of the 
United Provinces; and from Yultan in the Punjab. The record 
for August was even worse. A severe tiot at Bettiah, a small 
town in the Champaran district of the province of Bihar and 
Orissa, resulted in the loss of 11 lives. Communal r:ots were 
reported from the Central Provinces, from Bombay, from Bengal 
and from the United Provinces where t'"nere was renewed rioting 
at Bareilly and a serious outbreak at Cawnrore. Before the year 
closed there had been riots at Nagpur in the Central Provinces; 
at Sholapur and Ahmedabad in the Bombay Presidency; at Dehra 
Dun in the United Provinces; and again at Delhi, in all of which 
lives were lost. 
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10. On earlier occasions when the countryside had been affected. 
for instance during the Azamgarh communal disturban~s of 1893, 
the .Mymensingh disorders of 1907, or the· Shahabad disturbances 
.of 1911, the outbreaks were due to a general agitation ?f c?m
munal feeling either as in Azamgarh or Shahabad on the subJect 
.()f cow-slaughter, or as in Mymensingh, among other ca"?-ses, 
by the economic grievances of the Muslim peasantry. against Hmdu 
landlords and money-lenders. But though those disturbances ex-. 
:tended . over a considerable tract and by their violence reduced 
.the neighbourhood to a state verging upon civil war, their radius 
was strictly circumscribed .. With the exception of a comparatively 
minor outbreak in the Nadia district of the Bengal Presidency 
in July 1927 when a village was attacked and some houses and a 
mosque destroyed by fire, communal riots in rural areas during 
the last five years have not been of that description; but strained 
relations between the two communities have led to riots on the 
-t~ubject of processions, music before mosques and other similar 
causes of dispute in villages, which have hitherto been a feature 
.of ill-feeling between the communities apt to find expression only 
in the towns. 

3. Proximate causes of disorder. 

11. Both the Hindu and the Muslim systems are based upon 
rigid religious sanctions and for that reaso"'.l the proximate occa
sion of communal disorder is almost always, in some one of its· 
protean forms, the religious issue. When communal feeling is 
roused, it may be on matters of secular interest, religious zeal 
is apt to degenerate into sectarian rivalry leading to quarrels which 
break out into serious riots at the time of the great Hindu arid 

:Muslim festivals. At the annual festival, known as the Baqr'Id, 
Muslims commemorate Abraham's contemplated sacrifice of his son 
by. sacrificing cows and other animals. As the cow is an object of 
great veneration to the Hindus, this festival has probably been the 
most frequent occasion of communal disturbances, and every year. 

·precautions are taken by the authorities to prevent disorder. Both 
the Azamgarh disturbances of 1893 and the Shahabad disturbances 
of 1917, were attempts on a large scale by Hindus to put an end 
to cow-slaughter; and in Shahabad they reached their greatest 
virulence after the Baqr'Id ceremonies had been concluded. Dis
turbances of that kind are fortunately rare. The ordinary Baqr'Id 
riot is confined to attempts by Hindus to prevent the qurbani, or 
~;:acrifice, at the time of the Baqr'Id itself, usually on the ground 
that it has not previously been the practice of the Musli:rns of 
that locality to sacrifice cows. The Muslim religion does not make 
the sacrifice of a cow essential; other animals may serve the same 
reli~ious purpose; but, since seven persons may· combine in the 
sacrifice of a cow, for the poorer classes cow-sacrifice is more eco
nomical than the sacrifice of goats for which such combination is 
not permissible; and Muslims resent intelference with the per
formance of their religious rites by members of another creed .whose 
l:leliefs they do not themselves share. At places where cow-sacrifice 
at the time of the Baqr'Id has been customary in past years, 

E 



102 

though no attempt might be ;made by Hindus to prennt the· 
sacrifice, resentment would still be caused if the animal were to
be led to sacrifice by a route passing through a Hindu quarter o£ 
the town. 

12. Other Muslim festivals do not in themselves offend Hindu 
sentiment, nor do Hindu festivals offend 1\[uslim sentiment; but. 
ill-feeling is apt to assert itself when, for instance, a Hindu festi
val of rejoicing clashes with a Muslim period of public mourning 
and lamentation. For their religious observances as well as for· 
the ordinary affairs of life, the Muslims use the Hijrah a lunar 
year which brings the Muslim New Year's Day, the Nau Roz 
about eleven days earlier each year than in the preceding year. 
The Hindu calendar on the other hand is determined by years of 
two kinds, the one solar, the other lunar; the lunar year regulates· 
the incidence of religious rites and festivals, bnt is itself adjusted 
to the civil solar year by a system of intercalation and the suppres
sion of lunar months. While, therefore, Hindu festivals recur 
annually at. approximately the same position in the Gregorian 
calendar. Muslim festivals fall so many days earlier each year, 
with the result that at some time or other all the different Hindu 
and Muslim festivals are likely to coincide within the lunar cycle· 
of about 30 years. In particular the synchronisation of the Muhar-
ram with the Dasahra, is a time of anxiety for the authorities 
responsible for the maintenance of law and order; not only because· 
of the importance to each community of those celebrations, but 
because each extends over a number of Jays. There is similar 
anxiety when, for instance, the Hindu Holi. festival which is cele
brated with great rejoicing coincides with the 1tfuslim Bara \Yafat 
observed in commemoration of Muhammad's death. As mention-
ed .in an earlier paragraph, the great Delhi riots of 188G and the 
other riots which occurred in the Punjab at the same time were· 

·due to the coincidence of .the Muharram and the Dasahra :festivals. 
'fl,e Peshawar riots of 1910 were due to the coincidence of the Holi 
fest.ival with the Bara Wafat celebrations. The riot which took 

. place at Sholapur in 1927 was brought about by a clash between a 
Muslim Muharram procession and a Hindu Rath J atra procession; 
the riots at lfohamdi in the Kheri distJ·ict of the lTnited Pro-· 
vi:nces a :pwnth later by the coincidence of the Muslim Chihlum 
with the Hi:Q.du J anam Ashtami. 

13. Baqr'Id disturbances find a ready explanation in Hindu· 
resentment at the sacrifice of cows. Distm bances when Hindu and: 
Muslim festivals coincide are equally easy to understand. Rival 
processions are abroad in the streets; vast crowds collect; religious 
emotion, sometimes sensitive, sometimes provocative, is deeply stir
red; the atmosphere is highly charged and the general excitement 
seeks an outlet; in such conditions it is not necessary to look fur
ther ·than the immediate occasion to find the cause which has 
precipitated a disturbance. But communal riots are not confined' 
to the occasion of the Baqr'Id and the coi11cidence of H;ndu and' 
Muslim festivals. If explosive material has been stored up, a· 
e~park will ignite it; if communal feelings are strained, the small-
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-est pretext will suffice to statt a con:flagratwn. which each sid~ _ac~ 
-cuses the other of having prov?ked. The serious Muharz:am r_10ts 
which occurred at Saharanpur m August 1923 are a case m pomt. 
The route of the Muharram procession led through a hazar in 
which the passage of the taziyahs1 ot ornamented bamboo struc• 
tures representing the mausoleum erected on the plains of Kerbala 
.over the remains of Hussain, was obstructed by the branches of a 
sacred.pipal tree. Arrangements had been made :for Hindus to be 
posted on the neighbouring roofs to draw bad.. the branches to allow 
the procession to pass; but when the time came there was s~me 
difficulty, in passing the procession and the action of some Mushms 
in mounting the roofs to secure the stay ropes was construed as an 
.attack upon the Hindus, The fierce rioting- which ensued was not 
-quelled until the police had opened· fire; but in the meantime 
the outbreak spread to other parts of the town where a vast amount 
-of damage was done to property, and the situation was not brought 
under control until military aesistance had been obtained. In some 
-towns the mere taking of taziyahs through certain Hindu quarters 
is held to be a cause of offence; in others the objection is to certain 
forms of music, for instance, the beating ni drums. On the other 
hand, the Muslim residents of some towns resent Hindu marriage 
processions passing through the streets at the time of the Muharram. 

14. It will be observed from the attached list of communal dis
•Orders that numerous riots have been ascribed to disputes arising 
from the playing <lf music before mosques. This proximate occa
sion of disstmsioil. l~ading to disorder is not new; it was a cause 
of controversy in parts of the Bombay Presidency, of the Central 
Provinces, and elsewhere, more than twenty years· ago and wa,s 
usually settled in accordance with the past cust<lm of the locality. · 
It is only, within the last few years howe~-el.' that it. has come to 
play so conspicuous a part in the relations between the two com
munities. The differences which arose between the two commu
nities at Akola in the Central Provinces in 1924 and 1925 may be 
taken as an illustration of the manner in which disputes of this 
kind develop. On the occasion of the Ganpati procession in Septem
ber 1924 there was acute friction between the two communities and 
the district authorities issued orders forbidding the playing of music 
before mosques bY' the Ganpati procession of that year; but in the 
hope that before the procession of the following year the dispute 
might have been settled amicably, a rider was added that the 

·orders were not to be regarded as a precedent. Subsequent nego.: 
tiations failed, and at the Ganpati festival ·Jf 1925 there was again 

· dange~ of viol~~ce and .orders were passed by the. Superintendent 
·of Pohce reqmrmg mus1c to be stopped for a certam distance near 
·each mosque which the procession would pass. The Hindus l'e"-
garded this order as an encroachment on their rights and did 
not take out the procession on the due date. In the meantime the 
:lluslims continued to press their objection to the playing of musi-

. cal instruments in the neighbourhood of mosques io the extent 
<Jf Jncluding with~n the description tipri or plain wooden sticks 
""'·h1ch the processwnists strike together. The district authorities 
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decided that the use of tipri. was permissible, and the magistrate-· 
issued formal orders under section 144 of the Code of Criminal 
Procedure directing the Muslims not to interfere with processions
using tipri. This order was challenged in the Court of the Judi
cial Commissioner who declined to interfere. On the 24th Octo
ber, nearly two months after the appointed date, the procession 
using tipri was taken out under strong police protection. On the 
26th October the growing ill-feeling resulted in riots in the course
of which a number of persons were injured. Representations were 
then made to the local Government by both communities. Fo:c 
their part; the Hindus claimed that in the public worship of Gan-· 
pati, the Hindu processions, when passing recognised public mos
ques had always been accustomed to play. soft music, and that 
they limited themselves to soft in place o£ loud music in deference
to the religious feelings of·the Muslims rather than owing to the 
validity of any custom or usage; on the other hand, the Muslims 
asserted that Ganpati processions were unknown in Berar till about 
1907 and were not accompanied by music till about 1923, and that 
the form in which they were now conducted was inspired by the
object of causing annoyance to Muslims. In short, each community 
charged the other with provocation. 

15. The immediate cause of the first of the big Calcutta riots 
o.f 1926 was the failure of the hand o£ an Arya Samaj procession 
to cease playing their instruments when passing a well-known, 
mosque in the ,Harrison Road at the time ()£ the Azam, or invita
tion to prayer prep~rato~ to the four o'clock J?Ublic worship. The 
subsequent July nots m Calcutta started w1th a clash between, 
Hindus and Muslims when the members of a Rath Jatra procession 
were attacked by the Muslims for refusing to stop playing music 
in front of a .mosque, though it was the time of the lrfaghrib
prayer at the hour of sunset. The increasing frequency of riots 
caused by the playing of music before mosques impelled the Gov-
ernment of Bengal to seek a modus vivendi, so far as Calcutta was. 
concerned. Accordingly in June 1926 they issued a statement in, 
which they laid down certain rules to be observed in Calcutta. 
For many years processionists wishing to play music had been 
required to take out a license the conditions of which prohibited" 
the playing of music in the neighbourhood of places of worship 
during the hours of public worship. No change was made in the 
form of this license, hut the Commissioner of Police was given 
authority to define :precisely the hours of worship during which 
the processionists m1ght not play music in the neighbourhood of· 
buildings where public worship was proce-eding. The famous 
:N akhoda mosque o£ Calcutta was excepted from the operation or 
these orders, and it was laid down that in its neighbourhood music 
should he stopped at all hours. Neither party accepted this deci
sion as favourable to itself.· The prohibition of music at any hour 
of the day before a particular mosque had a precedent in Delhi 
where music is invariably stopped when passing tbe Juma Musjid. 

16. Every Hindu marriage necessitates a procession from the· 
house of the bridegroom to that of the bride,_ with musicians and a 
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cortege. Thus if feeling are sore on the subject of the playing 
of music before mosques, the occasions when communal trouble may 
be apprehended are almost indefinitely multiplied. In. 1923 riot
ing occurred in a town in the Punjab over the soundmg of the 
temple bell during the set hour of prayer in the adjoining mosque. 
In September 1924 a riot occurred at Lucknow in the course of 
which four persollil were killed and thirty wounded owing to objec-_ 
tiona taken by Muslims to the sounding of the sankh, or conch
shell, in the Hindu temple situated in a public park which Muslims 
frequented for the purpose of prayer. 

17. Much of the dissension which occurs frequently arises less 
from what is done in the name of religious requirement than from 
the manner in which it is done or is alleged to be done. Thus in 
the Akola dispute mentioned in the preceding paragraph, t;he 
Muslims asserted that the Ganpati celebrations, in the organisa
tion of which a considerable part had been played in the nineties 
by the Mahratta leader, Bal Gangadhar Tilak, were conducted in a 
manner intended to give annoyance to Muslims. Similar sugges
tions were made by the Muslim community to explain the grave 
riot at Bettiah in the province of Bihar and Orissa in August 1927 
when 10 Muslims lost their lives and many were injured on the 
occasion of a Hindu Mahabiri procession. It was alleged that 
these processions, on the scale at which they are now arranged in: 
that part of the country, are equipped with paraphernalia cari
caturmg the Muharram with the ill-disguised intention of offend
ing Muslim sentiment. On the other side Hindus assert that the
demands made by Muslims for the prohibition of music before 
mosques are actuated by anti-Hindu· sentiment. The rights and 
wrongs of these controversial questions are not a matter for dis
cussion in this note; but instances are unfortunately not rare when 
riots can be directly traced to deliberate ads of provocation other 
than the alleged conduct of processionists, or claims based upon 
the ground of religious requirement. The circulation of a violent 
anti-Islamic poem was the cause of the riots at Kohat in Septem
ber 1924 which were followed by a general exodus of Hindus from 
the town. The discovery that the flesh of swine had been placed 
in three mosques of a town in the Bahraich district in the United 
Provinces led to a riot there in September 1925. Stones thrown 
by Muslims at Hindu processions are said on several occasions to 
have been the proximate cause of an enauing riot. During the 
Calcutta riots the distribution of inflammatory printed leaflets by 
both sides together with the employment of hired hooligans en
co~raged the belief that money was being spent to keep the fight 
gomg. 

18. Communal animosity at the time of the Calcutta riots was 
fanned to S() great an extent by partisan writing in the press that 
proceedings had to be taken against a number of newspapers. In 
other parts of India also notably in the Punjab; communal writing 
of an extremely provocative type has assumed serious proportions 
~nd has been greatly responsible for exacerbating communal feel
mg. Not a few papers are said to owe their circulation almost 
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entirely to the virulence of their attacks on the rival community. 
At the Simla session of the Indian legislature in August 1926, 
Government introduced and passed a bill to amend the Code of 
Criminal Procedure so as to enable the authorities to confiscate 
publications calculated to promote feelings of hatred or enmity 
between diiferent claSBes of His Majesty's subjects. At the Simla 
session of the Indian legislature in August 1927, Government intro
duced and passed a bill to amend the Indian Penal Code with the 
object of makin~ it a specific offence deliberately and maliciously 
io insult the rehgion or the religious beliefs of any class of His 
Majes!J's subjects. The second piece of legislation was under
-taken m consequence of the view of the law taken in the Punjab 
High Court in connection with a notorious pamphlet entitled 
4

' Rangila Rasul " which ridiculed the Prophet of Islam as a 
:result of which view the Arya Samajist publisher had been acquitted 
:in revision. 1 • 

19- This review of the proximate causes of dissension is not 
intended to be exb,austive; their Yariety branches in too many direc
tions to admit of concise category. In Delhi in June 1926 a scare 
~reated by a bolting horse led to a communal riot in whieh three 
persons were killed and sixty wounded. The murder of the Hind~ 
A.rya Samajist leader Swami Shradhanand by a Muslim, Abdur 
;Rashid, in Delhi in December 1926 was followed by a riot between 
Hindus and Muslims in which one Muslim was killed and others 
:were injured. In November 1927 Abdur Rashid was executed for 
his crime in the Delhi jail and when his body was made over to 
D.is relatives for burial, it was unceremoniously seized by a trucu
lent mob of Muslims who broke past the police and rushed with it 
into the city before they could be rounded up and dispersed, and 
the body recovered. Hmdu passers-by were assaulted and twa 
were killed and more than sixty injured, "'hile a number of shops 
were looted. I 

4. Casualties. 

20. Since 1922 ap:proximately 450 lives haYe been lost and 5,000 
persons have been inJured in communal riots. Th" casualties in
flicted are of two descriptions, those caused by the forces of law 
and order, whether police or military, and those caused by the 
:rioters themselves. With regard to the former class no effort is 
spared by. the authorities to prevent breaches of the peace and to 
s~parate the disputants without resort to firearms. In the Calcutta 
:riots of 1926 this moderation was in fact criticised. In the third 
phase of these riots when the police were attempting to pass the 
Raj Rajeswari procession through the streets, controlled fire had 
()n mOI'e than one occasion to be opened in order to disperse the 
crowds which barred the way. After the procession had passed, 
Muslim mobs collected in the rear and attacked a police station. 
At KW.kathi in Feb:ruary 1927 the armed forces at the disposal of 
the authorities were represented by a small ~uard of the Eastern 
Frontier Rifles and the magistrate found himself compelled to open 
:fire in order to prevent his small force from being overwhelmed-
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21. In the second class of casualties, when the riot is unpre
meditated and is promptly suppressed, the tale of persons injured 
by the opposite faction may be expected l:O be slight; but where 
strained relations lead to anticipations of trouble, it is frequently 
found that both sides arm themselves iu advance fo:r the occa
sion, and supplies of staves, brickbats an{l. missiles 'of _various 
descriptions are kept in readiness. In some of the recent nots, for 
ins_tance at Calcutta in 1926 and at Nagpur in 1927, :firearms were 
~sed by individual members of the mobs of rioters. The ~ost 
disquieting symptom, however, of some of the more serious 
riots in the larger cities has been the stabbing to death of indi
viduals by roving bands of the opposite community, w-h() 
spring upon their victims without wa~g and then vanish 
in a moment to be swallowed. up in the labyrinths of small 
lanes and gullies where it is difficult, if not im~ss~b~e, !& 
trace them out and apprehend them. These assaults on mdinduallJ 
were a very conspicuous feature of the Calcutta riots of 1926, and 
the same tactics have since been employed in the Lahore riots of 
1927 and elsewhere. -

22. On the occurrence of a communal riot the shopkeepers put 
up their shutters and bar their doors, and in the area of disturbance
all busines is suspended. When the mobs get ·out of hand, the 
rowdy elements give vent to their feelings in looting the houses 
and shops of members of the opposite community, and there have 
been all to frequent instances in which mosques and temples have 
been desecrated. In the Kohat riots of September 1924 house pro-' 
perty estimated to be worth Rs. 9 lakhs was destroyed by fire and 
flOods were looted on a vast scale. In the :first three days of the 
Calcutta riots of April 1926 the fire brigade had to deal with no. 
less than one hundred and ten incendiary fires. 

23. The list of casualties hardly gives :Jn adequate idea of the
critical nature of the situation or of the dislocation of ordinary 
life which occurs on the occasion of communal disorder. For the
authorities and for the public there is always the danger of th& 
situation getting out of control and of excesses breaking out simi~ 
lar to those which occurred during the Calcutta riots. This danger 
is particularly acute in the large towns of the Punjab and oC 
Northern India where communal feelings have been most strained ... 
The numerous instances in which military assistance, including 
infantry, cavalry and armoured cars, has had to be sought has 
indicated that in the larger towns the task of preventing breaches 
of the peace at times of communal excitement is apt to be beyond! 
the powers of the civil police, the strength of whose reserves is 
necessarily limited, while the strain imposed on all ranks is very 
great. Since 1926 on the occasion of communal riots troops have
been required to restore order in Calcutta, in Delhi, Rawalpindi,. 
Lahore, Multan and other places; while el'!ewhere outbreaks have 
been prevented only by the military preparations held in readiness. 
In Calcutt3, in Kharagpur and in Lahore the services of the local 
Auxiliary Force have had to be requisitioned to supplement th~ 
available police and military forces, and assist them in preventing 
the spread of communal disorder. 



~erial 
Date. No, 

1923. 

1 11th April1923. 

2 28th April 1923. 
a 7th, 8th and 

11th May 1923. 

4. 24th May 1923 • 

15 31st July 1923 0 

6 23rd 
1923. 

August 

7 24th 
1923. 

August 

8 24th August 
1923. 

9 26th and 28th 
August 1923. 

10 6th and 7th Sep· 
tember 192.3. 

11 20th November 
1923. 

. 
Communat Riota aince 1923 &etween Hindus and Muslims, 

CA.sv.u.ms. 
Place of occurrence. Report";,d cause of the riot. 

Killed. Wounded. 

Amritsar, Punjab 0 Insult offered to ra Hindu girl bf ... 20 
Muslim rowdies. 

Multan, Punjab • 0 Dispute arising out of a procession 1 9 
Amritsar, Punjab. 0 Dispute between Hindu and .. 17 

Muslim children. 

Mahagon, Pargo.na Chail, Kisan Sabha Movement ; disputes 2 Hindus. 11 Hindn1. 
United Provinces. between Muslim Zeminders and 

Hindu cultivators. 
Panipat, Punjab , . Ringing of gong in temples close .. 36 Hindus. 

to mosque. 1 Muslim. --
37 --

Jubb~pur, Central Pro· Moharram Celebrations 0 . 2 .. 
vinces. 

Gonda, United Pro• Ditto . 0 . .. 28 
vi noes. 

Saharo.npur, United Pro· llitto . . . . 3 Hindus. 235 Hindus. 
vinces. 7 Muslim&. 61 Muslims. -- --

10 296 -- -Agra, United Provinces, Ditto . . . . 2 .. 
Music before mosque Shahjahanpur, United . . . .. .. 

Provinces. 
Nagpur, Central Pro. Ditto 0 . . . .. 18 

vincee. 

RmwLU. 

There waa 10me de"truo· 
tion of property and in· 
cendiarism. 

Property waa looted and a 
moeque waa desecrated. 

There was looting of pro· 
property and eome ehop1 
were burnt. 

There Willi looting of pro· 
perty and incendiari1rn. 

....... 
0 
00 



1924. 
12 21st Maroh 1924 Baga.lkot, 'Byapur, Dis

trict Bombay. 

13 12th Aprill924. Kandala, Muzaffa.rnagar, 
U.P. • 

Ditto 

Ditto 

14 15th April1924. Hapur, District Meerut, Punkha. ·procession through Mus-
U. P. lim quarters. 

15 11th to 17th 
July 1924. 

16 12th and 13th 
July 1924. 

17 11th August 
1924. 

18 11th August 
1924. 

19 23rd August 
1924. 

Delhi , 

Na.gpur, C. P. 

~ethi, U.P. 

Sambhal, U. P. 

Bhaga.lpur, B. & 0. 

, The false rumour that a. Muslim 15 Hindus. 
boy was killed by Hindus and 1 Muslims. 
the objection to taking a. cow --
along a. prohibited route during 16 
Ba.ka.rld. 

• Hindu processions before mosques 13 

• Moharram Celebrations 

Moharram celebrations 

, Musio before mosque • 1 

14 Hindus, 
6 Maslim1. 
~ 

6 Hindus., 
17 Muslims. 

23 

96 Hindus. 
50 MuAlims. 

4. Polioe. 
150 

15 

34 

Shops were looted ; one 
temple was burnt and 
two were desecrated. 

Two houses were burnt 
and a temple was deAe· 
orated. 

20 30th August 
1924. 

Na.gpur, C. P. • Throwing of stones by Muham
madans on a Hindu proeession. 

1 Muslim , 10 

, There was some looting of 
property. 

21 9th September 
1924. 

Kanod, Indore State 

22 9/lOth September 
1924. 

Koha't, N.-W. F. P. 

Musio before mosque • • 

• Publication and circulation of an 36 
anti-Islamic poem. 

18 Hindus.l 

145 , There was very extensive 
looting of goods in the 
hazar : house property 
estimated to be· 110rth 
Rs. 9 lakhs was destroy
ed. The riots were fol
lowed by an exodus of 
the entire Hindu popu· 
lation from the oity. 



. OAstr I.LTilllll. 

Serial Date. Plaoe of ooourrenoe. Reported cause of the. riot. RmM&nltS. 
J.'lC), Killed. Wounded. - --

1924-oontd. 

23 12th September Lucknow, U. p, . . Objeotion ta.ken by Muha.mma.dana 4 . . 30 
!1124. . to play mollie or sankh In the 

temple in Amina.ba.d Park where 
the Muhamma.dana pray In the 

22nd September Shahjahanpur, U. P. 
evening. 

104 
~4 . Muaio before mosque . . . 6 . . 

1924. 
2G 7th October Allahabad, U. P. • . Dusebra celebrations • . ; 6 Hindua • 67liindua. · 

11124.. 3 Muslims. 43 Mualima. 
9 "110 --

26 7th Ootober Sa.ugor, U. P. . ;, Ditto . . . . .. 30Hindua. 
1924. 

~7 7th Ootobe' Ka.nikaru, Bengal ; Ditto . . . . .. 6 
1924. 

2S 8th October Jubbulpur, 0. P •• . Ditto . . •. . .. 46 Hindus. 
192,. ~Mulllima. 

81 --
29 21Jth December Khanna City, Ludhiana., Rioting oooui·red on a.ocount of the .. .. 

1924. Punjab. destruction of the Walia of a 
mosqu~ by aome jats. 

1925. 

30 11th February Fa.tehpur, U. P. . Centenary oelehrationa· of the Arya .. ll Hlndua. 
1925. Sa.maj. 3 Mualima. -. -

31 9th Maruh 1923. Mandai, Vira.mgam, Hindu women were abused by .. a Hindua. 
Bombay. Muslim women at a well. 



. . 

32 12th Ma.roh 1925 Bagalkot, 
Bombay. 

Bijapur,· Holi oelebrationa 

33 16th Marph 1925 Delhi • 

3' 17th March 1925 Delhi • 

- 35 1st August 1925 Panipat, Punjab • 

36 2nd August 1925 Sholapur City, Bombay 

.37 15th August Jalalpur, District Fyza· 
1925. bad, U. P. / 

31! 15th 
1925. 

39 23rd · 
1925. 

August Mirganj, Saran District, 
R. and 0. 

August Titaghur, Bengal • 

40 30th August Khamgaon, C~ P •• 
19:?5. 

41 22nd September Aligarh, U. P. 
1925. 

A free fight occurred between the 
supportem of two rival Hindu 
candidates. The supportem of 
one of the candidates included 
Muhammadans. 

Funeral procession of the Muslim 
who died as the result of the in
juries he sustained in the riot of 
the 16th March. 

Muha.rram celebrations. 

Muharra.m celebrations 

Gaucha.ran procession of the 
Hindus. Music near Muslim 
dargal;l. 

Music before mosque. (Procession 
of Mahabiri Akha.rra.s.) 

Hindu procession playing music 
before mosque. 

Ganpati procession 

Ramlila procession 

· 42 28th September Jarwa, Bahraich District, Placing of pig flesh in 3 mosques • 
1925. U. P . 

1 Muslim • 

1 Hindu 

4 Muslims 
2 Hindus 

6 

Detailed inform• 1 
a.tion not 
available of-
the number 
of pemons 
injured. 
17 Muslims. 
a Hindus. 

20 

36 

30 
5 Police. 

35 
...... 

10 Hindus. ...... ..... 10 MusJ.4ns. 
20 

16 Muslims.· 

Not known. 

9 

No serious in-
juries caused. 
38 Muslims. Some hou&es ware looted. 
91 Hindus. 

129 
29 



C&BV &IIl'I1118. 

s erial Date. Place of ooo\11'1'8nce. Reported oauae of the ~ot. RIDMABKI. 
N o. Killed. Weunded. ·-
·-

1925-contd. 

C3 13th October Arvi, Wardhe. Diatriot, Private quarrel between 2 wrestler& 3 Muslims , 81 Mualima. 

19211. c.P. 9 Hindua. 
40 

" 26th October Akola, Berar . I 
Communal tenaion . . . .. 32 

10211. Bath procession of Subraya Bow 
411 28th October Sholapur, Bombay . 2 Muslim• , 13 Maalima. 

19211. 
Math. (Milll.ic before moaque.) 75 Hindua. 

4 Pollee. 

1928. 9i --
ce 7th February Madhl in Pe.therdl Maho.l, Dispute over a building coJied the .. 6 Mualima. 

....,. ....,. 

1926. Ahmecinagar District, temple of Za.nbhola or Do.rgah of t.:) 

Bombay. Hazrat Shah Ramzan in which 
both Hindua and Musllma have 
in the past claimed and exercise 
righta. 

4T 11th February l3rondi, Ratna.giri Die· Play~f music before a mosque 1 Hinda I 21 Hindua. 

1926. triot, Bombay, bht a · du proooesion on Maha. 
S 'v~tratri day. 

48 ltlth February Agra City, U. P. , I 
Not reported. A number of Hindu ... 1 Mualim. 

1926. 
hooligans attacked an aged 
Mualim. 

49 lnd to 16th April Calcutta, Bengal , The playing of mudio before .. 24o Hindus . 327 Hindu& , 197 ahop1 were looted; 141 

1926. . mosque by a. Hindu procession. 19 Muslima. 238 .Muslime. fires were oauaed hv riota•M : 
2 Police. 1 A Indian. 3 temple1, 2 3w:Jwa.raa, 3 
1 Unknown. t. Jewe. mosquoa, 2 urgaha were -- 16 Unknown. desecrated ; one gurd" are. 

Cll 91 Police. we.• aet on fire twice; one - 675 durga.h we.a deatroyed. --



Rewa.ri, Punjab • 1 Maslim ao 12th and 13th 
April 1926. 

14th to 16th 
April 1926. 

51 

Playing of music befote a. moijqUe 
.by a Hindu marriage procesaion. 

Sasaaram, Shaha.bad Dis- The trouble originally arose out of 2 Hindus. 
trict, Bihar and Orissa. an individual quarrel between a 

Hindu and a Muhammadan 

52 22nd April to 9th Calcutta, Bengal 
May 1926. 

followed by an outbreak attack 
on a gathering of Hindus and later 
the looting of shops. 

The tense feeling resulting from :10 Hindus. 
the previous (vide above) rioting 3l Muslims. 
had not died down. The imme- 5 Unknown. 
diate cause of renewal of hostili- 1 Police. 
ties was ·brawl between some 67 
Hindus and Muhammadans. 

53 l':"th to 26th May K.haragp}U', Bengal 
1926. 

, Playing of music bPfore a mosque 7 Muslims. 

54 let June 1926 

55 4th to ltlth June 
11126. 

Hajinagar Paper Mills 
(25 miles north of Cal· 
cutta.), Bengal. 

. Rawalpindi, Punjab 

li6 22nd June 1926 Damoh, C. P. , 
57 Ditto • A village in the Dar

bhang& District, B. & 

liS Ditto 
o. 

Jhusi village near Allah· 
abad, U. I'. 

611 23rd June 1926 • Makaudpur, Muzafferpur 
District, .B. & 0. 

by a Hindu funeral procession. ~ Hindus. 

Objection by Hindus to a. Muslim 
passing a Hindu temple to fetch 
water. · 

Communal tension arising out of a. 
resentment of Muslims over the 
leasing of land in close proximity 
to the Juma Musjid for purposes of 
cinema and the alleged playing of 
music by a Sikh procession while 
passing the mosque. 

Bakr-Id celebrations , 
Ditto 

Ditto 

Ditto 

11 

16 

1 Muslim 

Not reported • Several shops were looted. 

10 Muslims. 
.8 Unknown .. · 

18 

172 Hindus. 
213 Muslims. 

6 Unknown. 
4 Police. 

~95 

Loss to property was esti· 
mated at Rs. I 0,1 00; 15 
fires were caused by rioters ; 
one durgah was set on fire. 

29 Muslims. A timber yard was burnt. 
3 Hindus. 

32 

40 

90 

7 
4 or 5 Hindus. 

9 Muslims. 
2 Police. 

li 
4 Muslims. 



CAS17 ALTiliiS. 
s erial Date. Place of ooourranoe. 1 Reported oause of the riot. Rm.r.uBKS. No, Killed. Wounded. . 

1926--con•d. 

60 
' 

23rd June 1926 Sh&nkarpur, Sitamarhi Bakr·Td oelebratione . I . No Injuries reported. 
· Sub· division, Muzu,ffer• 

61 Ditto . pur District, B. & 0. 
Bih&r Sub.division, B. & : Ditto . . . . Ditto . Ditto. 
o. 

62 Ditto . Ou,ya, B. & O. , , Ditto . . . Ditto . Ditto, 
63 Ditto . Singhu,aan, Darbh&nga Ditto . . . . Ditto . 4 

District, B. & 0. 
64 Ditto . Sihall, Rarab&nld Dis· Ditto . . . . Ditto . 9 

I triot, U. P. (Hindus attempted to atop cow· 
a&orifloa by force). 

1 Muslim , 65 24th June 1926 Delhi . . . . . Ditto , . . . 37 Muslima. 
The immedi&te o&use waa the 111 Hindua. 

knocking down of a m&n by a 2 Hindus , 1 Christian. 
runawu,y tonga in Kh~t~i Baoli. 9 Police. - -

3 62 - -
66 Ditto . Oobindpur, Qu,ya 

triot, B. & 0. 
Dis· B11kr·Id ~elebr11tions. 

murder. 
Riot with Casulatiea not reported. 

07 Ditto . Katra thana, Muzu,ffer• Bkr·Id celebr&tionl . I . .. 2 Muslime. 
pore District, B. & 0. 

68 lst to 7th July Pabna, Deng~l . . The Immediate cau1e Will believed .. 8 Hindus. 
1112rl. to be the taking of • tHindu 10 Mualim1. 

proomion wltq muaio paat a 4 Police. 
moaqup, -22 -



61) i hh and 15th to Calcutta, Dengal • 
25th July 1926. 

70 15th July1926 , Karachi, Bombay 

• :bi"ttirbancea in connection \Vith 20 Hindu• 
Hindu religious Ratha Jatra and 8 Muelims. 
Rajeshwari proo888iODII and the --
Moharram celebrations. 28 

Alleged annoyance to aome Hindus 
by a Jew convert to Islam. 

71 2let July 11126 . Purnea, B. & 0. . . Moharram celebrations 
72 2lat August 1020 Audarsul, Diatrlot Naslk, Playing of muaio before a mosque 

Bombay. by a Hindu prooeBBion. 

73 27th Auguat 1920 Delhi • The immediate cause was a quarrel 
between a Hindu bank chapraai 
and a Muallm shop-keeper who 

: waa in.lltrumental in bringing 
about the dismissal of the former. 

74 5th September Kidderpore, 
1920, Reach, Garden .Playing of muaio before a mosque 

CalcuLta, by a Hindu religiollll (Janmaa· 
tam!) procession, Bllllgal. 

75 6th September Madhl, Patherdl Mahal, Dlspdte In connection with a Hindu 
11126. Abmednagar District, bulloolc procession in celebration 

Bombay. of the annual' Pola' festival. 

04 tlindue · • 4 fu.ea Wt'lre o6used b) 
13Z Muslims. rioters. 

226 

10 
1 Sik1a. 

11 

1 
Few persons 

injured 
slightly. 

23 Hindus. 
21 Mu~lima. 

6Unknown. 

50 

8 Hindus, 
5 Police. 

13 

7 Hindus. 
4 Muslims. 

11 

76 
11

sth to lOt.h Dacca, Bengal 
li September 1926. Janmsatami festival celebrations , 6 Hindus 72 

2 Muailma. 
Property 'Worth about 

Ra. ::,000 wu looted. 
II 

8 

Da~~ahra oelobratlona • ·.None reported. 

I . 
77 ·16th October Calcutta, Bengal • 

I 1920, 

--CJ1 



~erial 
No. Date. 

1926-ooncld. 

Place of occurrence. 

78 16th October Howrah, Bengal • 
1926. 

Reported cause of the riot. 

Dasahra celebrations 

79 3rd · December Akya.b, Burma 
1926. 

, Singing party entered a mosque 
and desecrated it. 

80 23rd December Delhi 
1926. 

, Disturbances following the murder 
of Swami Shradha.nand. 

1927. 

81 1st February Kagankarai, North A root, 
1927. Madras. 

82 17th February Abdulpur in Bahadur-
1927. ganj town, G hazipur 

District, United Pro
vinces. 

83 20th February Bombay City 
1927. 

84 2nd March 1927 

l!5 23fll March lll~7 

Pouabalia, Kulkati, Bari
sal District, Bengal. 

Badlapur thana, District 
~owQay, · · 

Til-feeling between a wealthy 
Muhammadan and a wealthy 
Hindu ryot. 

Immediate cause was a quarrel 
between a Muhammadan and a 
llindu Halwai over the prepara
tion of some food. 

111 usic before mosque 

Procession before mosque 

Trouble arising out of a, Mu~lim 
llrooe.,aio~. 

C.A.sUALTms. 

Killed. 

1 Muslim 

1 Muslim 

1 

1 Sikh 

17 MuslimR 

,. 

Wounded. 

3 Muslims. 
7 Hindus. 

10 Unknown. 

20 

4 1\fuslima. 

7 

16 

5 Shiks. 
16 Muslims. 

9 Hindu,, 

30 

12 Muslims. 

10 Hindus. 
. • 2 ~ uatiiDf., 

REI\IARXS. 

A mosque desecrated. 



86 29th March 1927 Larkana, Bombay 

87 lOth/lith April Allga.rh, U. P. 
1927. 

88 3rd May 11!27 Surat, Bombay 

89 3/7th May 1927 Lahore, Punjab 

90 11th June 1927 Dina. pore, Bihar 
Orissa. 

. 

and 

Dispute between Hindus and Mus-
lima qver the possession of a. 
woman and three boys. 

Dispute between Muslim ekka. 
drivers and Hindu pa.ra.o contrac· 
tors. 

Music before mosque 

Tension between the two parties 
was already acute. The aotual 
outbreak was occasioned by a. 
chance quarrel between Muslim 
and Sikhs. 

Cow sacrifice 

91 3-4th July 1927 Some villages in Meher· Communal ill-feeling culminating 
in attack by one party upon the pur sub-division, Nadia 

district, Bengal. other party's village and counter-

92 lOth Jaly 1927. · Sholapur, Bombay 

bl. ·' ~· - .•. -: ... :. 

attack by the other party. 

• Clash between Hind a Ra.th prooes· 
sion and Muslim Muha.rra.m Tiger 
procession. 

1 Hindu 

*l Muslim 

15 Hindus 
6 Muslims. 
6 Sikhs. 

27 

1 

2 Hindus 
1 Muslim. 

3 

3 Police. 

25 

57 Hindua 
11 Mualims. 

68 

A shop was looted. 

40 , A number of shops were 
looted. 

•4 H.ndus. (• By Police.) 
22 Police. 
55 Others. 

81 

151 Hindui. 
67 Muslims. 
53 Sikhs. 
· 1 Christian. 

27ll 

1 missing • 
4 injured by 

gun-shot, 
and aeveral 
others re· 
Forted in· 
Jured. 

9 Hindua. 
84 Masllma. 

43 

Two house' were burnt 
down. 

Twenty-one baUdOt and a 
mosque were burnt down. 

~·. ; .•• ,, ..,., ~ .5 _, .. . :s 
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No. 

-
93 

94 

95 

96 

97 

98 

99 

100 

Date. 

1927--(:0nld. 

lOth July 1927 

lOth July 1927 . 
11th July 1927 

11-14th 
1927. 

July 

13th July 1927 

13th July 1927 

2nd August 1927 

4th August 1927 

..... ~ .. -- _ ... -··--·--·· -- ---·· - .~-- .. ---··---· ·---··--- --~, 

CASU.A.L~S. 
i i i Place of occurrence. • 
\ 

Reported cause of the. riot. 
Killed. .Wounded. 

I I . 
I i ' 

Fa.izpur, Ea.st Kha.ndesh, Music before urosque . 1 Muslim . 6 Muslims. 
Bombay. 1 Hindu. 

-
7 

-Ba.reilly, U. P. . Muha.rra.m celebrations . . . 27 Hindus. 
9 Muslims • 

-
3& 
- ..... Murawa.n in Una.o Ditto . . . 1 Muslim . 13 ..... District, U. P. - 00 

Multa.n, Punjab . Ditto . . . . 6 Hindus 11 Hindus 
5 Muslims 6 MuslimSJ 
1 Sikh. -- 17 

12 --
Sa.ndil& in Ha.rdoi 

District, U. P. 
.. Ditto . .. 8 

Ba.J.lia., U. P. . Ditto . . . .. Few injuries. 
Number not 

reported. 
Bettia.h town, Cha.m. Ma.ha.bir procession . . 1 Hindu . so . A number of houses were 

pa.ran District, B. & 10 Muslims. bumt and considerable o. - damage was done to 
11 property. 
-

Basse in in Akola, C. P. . Friction arising out of Muha.rra.m 1 Mu~lim . so 
celebrations and cow I&Orilice. 



101 15th August Ka.repatan, Deogn.d Ookul Ashtami celebrations , 4. Hindus. 
1927. to.luk, Ratnagiri 

I District, Bombay. 
Musio before mosqutl 33 102 lOth August Comilla, Bengal , . . 1 Hindu . Four shops Were looted. 1027. 1 Muslim. 

2 

103 lOth August Mobamdi In !Cheri "Chebu.llum "and "Jana.mstami " 10 Muslims. 
1927. DiRtriot, U, P. celebrations coinciding. 4 Hindus. 

14 

104 21st August Ioha.uli, Police Circle, Ramdol procession 6 HindiiB . One ahop Wa.B looted. 1927. Tiltatinagar, 34 miles 1 Muslim. 
from Barahanld, United 
Provinces. 7 

lOll 23r.t Atlguat Delhi, . A Hindu died 11.8 the result of an · 4 Muslims,. .... 1927. attack in the train on the nitht 6 Police, .... of 2lst·22nd August by a. rob er ~ 
whose identity was not known. 10· 
Rumour spread that his as~a.ila.nt 
was a. Muhamma.da.n and this led 

i , to disturbances during the fune· 
ra.l procession. 

!06 28th August Ba.reilly, United Provin-. Procession passing a mosque . '7 Muslims , 113 Muslims, 1927. oes. '7 Hindus . 112 Hindus. 
'II 

14 1611 

. 107 29th August Ca.wnpore, . United Pro· . .... 15 Muslims • 80 Musllma •' Thirtl. houaea of Muslim 1927. . vinoes, I 7 Hindus· , 118 Hindus ,. resi ents were burnt. I 
'i I• 

138 ' 22 .. . . --



.... 
Serial 
No. Da.te. Place of ooourrenoe. 

OAIV.lLTima. 

Rep~rted oa.uae of the riot. 
BlUed. ~ounded. 

----1----------1---------------1---~----------------------------1----------------------1·-------------------------
192'7-conold. 

108 4th September Nagpur, Central Provln• Trouble in connection with a. 12 Mu1llm• • 78 Muallm1 • Five houe• of Mu11lm 
1927. oe•. Muhammadan proooaalou. 7 Hlndu1 • 47 Hindu• , realdentl were burnt. 

109 ll·l2th Septem· Sholapur, Bombay 
bar 1927. · 

110 11th September Ahmedabad 
1927. 

, Oau•e of the riot wa• the rending, 
aooompnnled by a. harmonium 
and two drum•, of extrn.ot1 from 
the Bhngwn.t Glta. durin!! the 
time the Muslim• were holding 
their prayer1. 

111 !;8th SoJJtember Debra Dun, United Pro. Stone• thrown by Muslim• on the 
1927. vlnoea. Daaehro. prooeaslon. 

112 14th November Delhi , 
1927. 

, A Muallm mob ll7.od the bodJI of 
Abdul nn•hld after hlR exooutlon 
In the jn.ll for the murdor of 
Swami Shrn.dho.nnnd &nd ru~hod 
It Into the olty where It W&a re· 
oovored by the pollee. 

19 123 

ll Mu•llm1 , 41 Muallm1 , 
3 Hindu• , 21 Hindu• • 

II 82 

1 Mu1llm , A few were 
lnjurod. 

2 lllndue , 31 b11lde 1 
numero a 1 
minor 
lnjurlo1. 

ll lllndue , 62 Ilindu1. 
8 MuRllm-.. 
4Polloe 

Con1ta.bloa. 

69 
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Communal Representation in the. Legislatures and 
Local Bodies. 

CHAPTER I. 

Introductory. 

1. In paragraph 227 and the immediately succeeding para~ 
graphs the authors of the Joint Report discussed the problem of 
communal electorates and described it as " the most difficult ques
tion which arises in connexion with elected assemblies ". They 
stated that it was no new problem, it had been discussed periodi
cally from the time when the first steps were taken to liberalize 
the Councils. They then added-

" There has hitherto been a weighty cr.nsens11s of opinion that: 
in a cotintry like India no principle of representation 
other than by interests is practically possible. Lord. 
Dufferin held this view in 1883, and in 1892 Lord 
Lansdowne's Government wrote that 'the representa
tion of such a community upon such a scale as the Act
permits can only be secured by providing that each 
important class shall have the cpportunity of making 
its views known in council by the mouth of some mem~ 
ber specially acquainted with them '. We note that in 
1892 the small size of the councils was reckoned as a· 
factor in the decision, and that the contrary view was' 
not without its exponents, but we feel no doubt that 
Lord Minto's Government followed the predominant 
opinion when in 1908 they pressed for an important ex~ 
tension of the communal principle." 

The Lucknow Pact of 1916 entered into between Hindu and Muslim 
leaders had conceded separate electorates to the Muslims and 
Muslims were stated (paragraph 231) still to regard separate re
presentation and communal electora~es as •: thfir onlY: 1!-dequate 
safeguard ". On these grounds wh1le holdmg the opm1on that 
communal electorates are opposed to the teaching of history, per~ 
petuate class divisions, and stereotype existing relations, the Joint 
Authors concluded that "so far as the Muslims are concerned, th~ 
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present system must be maintained until c·on~iti~ns alter! even at 
the price of slower progress towards the realizatiOn of a common 
.citizenship." The only limitatio~ which they suggested w~s that 
.communal representation for Mushms should not be set up m any 
J>rovince, where they form a majority of the voters. \ 

The claims of other minority communities to separate repre
sentation were dismissed by the Joint Authors, with an exception 

:in favour.of the Sikhs, of whom they wrote in the following terms:-
;,Any general extension of the communal system would only 

encourage still further demands, and would in our deli-
. berate opinion be fatal to that devlopment of representa
tion upon a national basis in which alone a system .of 
responsible government can possibly be rooted. At the 
same time we feel that there is one community from 
whom it is inexpedient to withhold the concession. The 
Sikhs in the Punjab are a distinct and important 
people : they supply a gallant and valuable element to 
the Indian army; but they are everywhere in a mino
rity, and experience has shewn that they go virtually 
unrepresented. To the Sikhs therefore, and to them 
alone, we propose to extend th~ system already adopted 
in the case of the Muslims.'' 

2. Actually under the reformed system of Government intro- Communal 
.du~ed by the· Government of India Act, 1919, Muslims, who no ~presenta.. 
longer vo~e in J?ixed constituen~ies in addition. to voting ~ their !~: :tW~:u;: 
.own constituencies, have been g1ven communal electorates In pro-
vinces, for instance the Punjab and the Central Provinces, where 
.separate communal representation had not previously been intro-
duced and in addition to the Sikhs, separate communal represen-' 
tation has been granted to Europeans in Madras, Bombay, Bengal, 
the United Provinces, Bihar and Orissa and Burma; to Anglo-
Indians in Madras, Bengal and Burma; to Indian Christians in 
.Matlras; and t'J Indians and Karens (on a limited scale) in Burma. 
In Bolllhay seats are reserved for Mahrattas, in Madras for non-

. :Brahmans. 
The reforms therefore not merely confirmed Muslims in . the 

protection afforded by separate communal electorates, but went 
further and extended that type of protection in particular provincetl 
to the other minority communities mentioned above; while in some 
instances protection has been given by the reservation of seats. 
So far then from restricting communal representation, the Re

·forms of 1919 extended its scope. 
3. Before however the present position is examined, an attempt The scope of 

will first be made in this note to investigate the basis of the state- the note. 
ment made by the Joint Authors in 1917 to the effect that hitherto 
there had been " a weighty consensus of opinion that in a country 
~like India no principle of representatiol!- other than by, interests is· 
practically possible." This investigation will involve a passing 
'Teference to the introduction of a non-official element into the 
•Councils by the first Indian Councils Act, 1861, and some men-
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tion of the discussions prior to and at the time of the passing of 
the Indian Councils Act, 189~, when a greater measure of repre
sentation was introduced, and the elective principle first appeared 
under 'the disguise of nominaticns made upon recommendation. 
The Morley-Mmto Reforms of 1~09 will need to be dealt with 
rather more fully, because communal electorates, as such, date 
from those reforms which first openly recognised election as the 
mode by which representatives should obtain their seats on th& 
Councils. In the later paragraphs of this note the description of 
of the Joint Authors of communal electorates as "the most diffi
cult question which arises in connexion with elected assemblies " 
w~.ll be taken as the starting point from which to examine the 
manner in which the problem was approached by the Franchise 
Committee, by the Government of India, and finally by Parlia
:~p.ent, and to describe the. present position with regard to the 
electorates not only of the legislatures but of local bodies, namely, 
the municipalities and district boards. The note, which does not 
purport to be more than a simple collection of material, will then 
conclu'de with reference to subsequent discussions and party nego-
tiations on the subject of joint versus separate electorates. 

4., One point, however, merits separate mention.· The repre
sentation of classes, communities and interests as such under any 
autocratic system of government tempered to greater or less degree 
by tlie representation of those governed may be said to occupy a 
very different constitutional position from similar representation 
under any system of responsible governmen~, however incomplete, 
in which power and authority vest in the representatives themselves. 
Unless that distinction is mentioned, this note would fail to 
place the communal electorates of the present day in their correct 
relation t:o 'the communal electorates of the Morley-Minto Reforms
of 1909, or to the representation of interests which it was intended 
to secure, but which was not secured, in the Councils formed under 
the provisions of the Indian Councils Act, 1892. 

CHAPTER II. 

The Reforms of 1861 and of1892. 

5. T~e first steps in the direction of associating non-officials
with the business o£ legislation were taken with the passing of the· 
Indian Councils Act, 1861. For purposes of legislation, and of 
legislation only, the Governor-General's Council was reinforced 
by additional members not less than six, nor more than twelve in
number, nominated for two years, of whom not less than hal£ were· 
to be non-officials. The legislative councils were restored in 
Madras and Bombay by expanding the Governor's Executive 
Councils on the same lines as the Governor-General's. The Go
vernor General was also directed to establish a legislative council 
for Bengal and empower~d to establish similar councils for the· 
North-Western Provinces and for the Punjab; these two bodies-
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;Hctually came iuto being in 1886 and 1897 1·espectively. When 
introducinoo the India Council Bill in the House of Commons on 
the 6th J~e 1861, Sir Charles Wood made it clear that no attempt 
was being made to set up a " representative body to make the 
laws by which they are to be governed ", and added- . ; · · 

"I am sure that every one who considers the condition of 
India will see that it is utterly impossible to constitute 

--· such a body in that country. You cannot possibly 
assemble at any one place in India persons who shall be 
the real representatives of the various classes of the 
population of that empire." 

The point then to which attention is drawn is that the additional 
members of the Governor-General's Council summoned when the 
Council met for the purpose of making laws and regulations were 
not appointed as " representatives " of the people or of particular 

:sections, classes or interests of the people, though their appoint ... 
ment indicated a desire on the part of the Government to obtain 
non-official co-operation and advice in the business of making laws. 

6. In this respect the Reforms of 1892 marked a ·definite ad- The ooustitu
vance; not only- was the representation of interests recognised, but ~~~of the . 

·the elective prmciple was introduced. As explained in paragraph Councils. 
66 and the succeeding paragraphs of the Joint Report, the mea-

.sure which eventually took shape as the Indian Councils Act, 1892, · 
was initiated by discussions in Lord Du:fferin's time which resulted 
in definite recommendations that provisions should be made for 

·the appointment to the councils of representatives of the more 
important interests, in the country. The Joint Authors have 

-quoted Lord Du:fferin's view of the position as it then existed, 
when he brought forward his proposals that the wishes and feelings 

. of the people of the country should be- · 

·" ...... expressed not, as at present through self-constituted, 
self-nominated, and therefore untrustworthy channels, 
but by the mouths of those who will be the legally con.; 
stituted representatives of various interests and class-
es ...... '' · 

Popular representation as understood in Western countries was 
not contemplated, but it was felt that there was l'Oom for consider
able advance in the representation of interests on the lines indi
~ated in the following extract taken from one of the Government 

·of India's despatches addressed to the Secretary of State in 1892 
at the time when the new Indian Councils Bill we.s being brought 
. before Parliament:-

" Indian society from historical causes to which we need not 
now refer is essentially a congeries of widely separated 
~lasses, races, and communities, with divergences of 
mterests and hereditary sentiment which for ages have 
precluded common action of local unanimity. Repre
aentation _of such a community upon such a scale as the 
Act perllllts can only be secured by providing that each 
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important class shall have at least the opportunity ot 
making its views known in the council by the mouth of 
some member specially acquainted with them.'' 

Bepreaenta- 7. In the Act as passed the word " election" was scrupulously;-
tion by avoided; but the elective principle was thinly disguised as nom1~ 
interests and · d · the finlt ~ nation upon recommen ation. The important point to notice 
appearance for the purpose of this note is that this legislation carried the 
·of~ elective country o.ne step !urther in the development of the principle of re· 
pnnolple. presentation by mterests as the foundation upon· which the non-

official element in the Councils should rest. When introducing the· 
Bill in the House of Commons on the 28th March 1892, Lord 
Cilrzon, then Under Secretary of State for India, observed that the· 

. time had not yet come when representative institutions, as we under
stood the term, could be extended to India. He disclaimed any 
intention of giving the enlarged councils the character of repre
sentative chambers, but stated that the Bill was intended to " pro
vide the. means by which representatives of the most important 
sections of native society may be appointed to the Councils ". 
When tran~miting to the Governor General in Council a copy of 
the Act as passed by Parliarnent, the Secretary of State, Lord 
Cross, commented in the following terms on the steps to be taken 
to obtain " the representation of the views of different races, classes,. 
and localities " :-

·"Where corporations have been established with definite· 
. powers, upon a recognised administrative basis, or where

associations have been formed upon a substantial com
munity of legitimate interests, professional, commer• 
cial or territorial, Your ..t.ixcellency and the local Go-
vernors may find convenience and advantage in con
sulting from time to time such bodies, and in entertain
ing at your discretion an expression of their views and' 
recommendations with regard to the selection of mem
bers in whose qualifications they may be disposed to 
confide." 

After the receipt of the Secretary of State's instructions, the Go
vernment of India defined for each province the classes which were 
of sufficient importance to require representation. Thus the classes· 
considered to require representation in the province of Bengal 
were as follows :- , 

"(1) Hindus. 
(2) Muhammadans. 
(3) Non-official Europeans and Anglo· Indians. 
(4) Merchants, traders and manufacturers. 
(5) The planting community. 
(6) The population of the Presidency town. 
(7) The urban classes of the mufassil. 
(8) The rural classes. 
(9) The professional and literary classes." 
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It was recognised at· the time that this classification was ~ 
cross division: a person represent~ng the professional or ur~an 
classes might also represent the Hmdus; and a person representmg 
the I'•ual chsses might also represent the Muslims. 

It will be noticed that the classes in Bengal to which the Go• 
vernment of India considered that representation must be secured 
comprised communities (for instance, Hindus, Muslims and ~uro
p!)ans), classes (for instance the urban, rural and professiOnal 
classes), and interests (for instance, commercial interests). In the
distribution ruade under the regulations, no right of nomination 
was conferred on any community as such, but the regulations were 
so designed as to give effect io the expression of opinion of the 
Government ~J:f India, quoted in paragraph 227 of the.Joint Rep~rt, 
that " each Important class shall have the opportumty of makmg 
its views kno"·n in Council by the mouth of some member specially· 
acquainted with them." The elective element in the provincial 
councils consisted at the utmost of eight members, returned by a 
few large cities, by groups of municipalities and district boards,. 
by large zemindars, by chambers of commerce and by universi
ties. In the Indian Legislative Council ten non-officials were ad
mitted, four seats were allotted to recommendation by the non
official members of the· four provincial councils, and one to the 
Calcutta Chamber of Commerce. Abandoning as hopeless the idea 
of securing the vast residuary area and population of the country 
by any quasi-elective machinery, the authorities fell back for the 
filling of the five remaining non-official seats upon the process of 
nomination by the Governor-General. (Paragraph 71 of the Joint 
Report.) I 

8. To sum· up then, though the reforms of 1861 introduced a Summa.r;y. 
small non-official element, no attempt was made to create repre
sentative chambers. In 1892 the provincial legislative councils 
were constituted with a view to making them representative of the 
more important communities, classes and interests, but the regu-
lations under section 1 (4) of the Indian Councils Act, 1892, did 
not themselves recognise communal divisions. The Indian Legis-
lative CounciJ gave representation to provinces, and left communal 
and class representation to be secured by direct nomination. The 
elective principle appeared under the disguise of nomination upon 
recommendation. 

CHAPTER III. 

The Morley-Minto Reforms of 1909. 

9. Rather more than five years after the Indian Councils Act The working 
1892, had bee~ passed Lord !Jeorge ~amilton ordered the working of the.Indi&D 
of the regulatiOns to be reviewed with the object of ascertaining ~~::oils fo11r 
how far they had secured the representation of all important classes. Lord Mfnto•• 
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Committee of The result.s were described in the following passage in paragraph 
Aagut 1906. 70 of the Joint Report :-

" Inquiry showed both in Madras and Bombay that the district 
boards and municipalities which constituted the nomi
nating authorities for rural areas tended to nominate 
lawyers far too exclusively, but neither Government 
was disposed to press for any change. In Bengal how
ever one seat was transferred from the rural munici
palities to the large landowners who had hitherto been 
given a right of nomination." 

Lord Minto assumed office as the Viceroy and Go>ernor General 
of India on the 18th November 1905. In August 1906 a Com
mittee of the Executive Council was formed to consider a number 
of suggestions for reform, including, among other matters, 
increased representation on the Indian and pro>incial Legislati>e 
Councils. 

, "the All- 10. "\Vhile the Committee was at w01·k, a deputation represent
i India ~slimf ing the Muslims of India waited upon His Excellency on the 1st 
1 ~.: ~=~ October 1906, and presented an address which was read by H. H. 
I ·the Aga Khan. It was in this address that the claim to separate 

Musliin representation was made; and it ·was in the reply gi>en 
by His Excellency that the claim is corrtmonlv understood to have 
been conceded. Both the address therefore and Lord Minto's reply 
are documents of the highest importance in tracing the history of 
communal electorates in the country, and no apology is needed for 
examining their contents at some length. In the course of the 
address the deputation made the following points:-

(1) that in the whole of India the Muslims number over 62 
millions or between 1-5th and 1-4th of the total popu

. lation; 
(2) that if Animists and depressed classes ordinarily classed 

as Hindus, but not properly Hindus, were deducted, the 
proportion of Muslims to Hindus would be larger than 
is commonly shown; 

(3) that as their numbers exceed the entire population of any 
first-class European power, except Russia, Mus
lims might justly claim adequate recognition as an im
portant factor in the State; 

(4) that the position accorded to the Muslim community in 
any kind of representation, direct or indirect, and in 
all other ways affecting their status and influence should 
be commensurate not merely with their numerical 
strength, but also with their political importance and 
the value of the contribution which thev make to the 
defence of the Empire; · 

(5) that the representation hitherto accorded to them, almost 
entirely by nomination, had been inadequate to their 
requirements and had not always carried with it the 
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approval of those whom the nominees were sele<:ted to• 
represent; 

that while Muslims are a distinct COIII,1llunity with addi-
tional interests of their own, which are not shared by
other -communities, no Muslim would ever be returned 
by the existing electoral bodies, unless he worked in 
sympathy with the Hindu -majority in all matters of· 
importance. 

On these grounds the deputation made the following propesals:--

(a) that in the case of municipal and district boards t~e numk 
her of Hindus and Muslims entitled to seats should be· 
declared ; such proportion being determined in accord..
ance with the numerical strength, social .status, locaf 
influence and special requirements of either eommuniily 
and that each community sh'Juld be allowed to return: 
their own representatives, as in the Aligarll. Munici ...... 
pality and in many towns in the .Punjab;· 

(b) that in the case of senate~ and syndicates of Indian uni-· 
. versities there should; so far as possible, be an autho...- , 

ritative declaration of the proportion in which the
Muslims are entitled to be 1·epresented in eithe1 body~ 

(c) that in the case of provincial Legislative Councils the pro·· · 
portion of Muslim representatives should be determined 
and declared with due regard to the c9nsiderations noted 
above, and that the important Muslim land-lords, law-· 
yers and merchants and representatives of other import-
ant interests, the Muslim members of district boards 
and municipalities and the Muslim graduates of uni
versities of a certain standing, say five years, should be 
formed into electoral.colleges and be authorised to return 
the number of members that may be declared to be 
eligible; . 

(d) for their representation in the Imperial Legislative 
Council they suggested-

(i) that the proportion of Muslims should not be deter
mined on the basis of numerical st:rength and that 
they should never be an ineffective minority; 

(ii) that as far as possible appointment by election should 
be given preference over I.Lomination; . 

(iii) that for the purpose of choosin(J' Muslim members 
Muslim land-owners, lawyers "'and merchants, and 
cepresentatives of every important interest of a status 
to be subsequently determined by Government, 
Muslim members of provincial Legislative Councils 
and Muslim fellows of universities should be invested 
with electoral powers. 



132 

. 11. His ~cellency'a reply to the address contained the follo..-• 
mg observations:-

~· The pith of your address, as I understand it, is a claim 
~ that under any system of representation, whether it 

afiects a municipality or a district board or a legisla
tive council, in which: it is proposed to introduce or 
increase an electoral organi.satio~ the YUBlim commu
nity should be represented u a community. You point 
out that in many cases electoral bodies u now con.sti· 
tuted cannot be expected to return a lluslim candidate, 
and that if by chance they did 1!10, it could only be at 
the sacrifice of such a candidate's views to those of a 
majority opposed to his community whom he would in 
no way represent; and you ju!011y claim that your posi
tion .should be estim.ated not only on your numeric-al 
strengtA. but in respect to the political importance of 
your community and the service it has rendered to the 
Empire. I am entirely in accord with you. Plea.se do 
not misun~erstand me. I ma.ke no attempt to indicate 
by what meanB the representation of communities can 
be obtained, but I am as firmly convinced as I belie~e 
you to be that any electoral representation in India would 
be doomed to mischievous failure which aimed at J!T8.Dl
ing a personal enfranchiBement regardless of the belieh 
and traditions of the communities composing the popu
lation of this continent." 

12. The Council's Committee, to which reference has been made 
in paragraph 9, gave special attention to the problem of lluilim 
representation. As a result of their enquiries, the Committee 
found that the llu.sl.imB had not been sufficiently represented on the 
existing councils, that the few elected members had not been 
really representative, and that nomination had failed to secure the 
appomtment of liualim.s of the class desired by the community. 
In order to remove these grievances they considered two measure3 
necessary. In the first place they suggesed that, in addition to 
the small number of Muslims who might be able to secure election 
in the ordinary manner, a certain number of seats should be 
assigned to be :filled exclusively by Yuslims; and secondly that 
for the purpose of lilling those seats. or a proportion of them, a 
separate Muslim electorate should be fonned. The Committee 
made no specific proposala aa to the number of seats to be assi.,<YDed 
to the Muslims on the Provincial Legislative Councils, but sug
gested an electorate comprising payers of land revenue and income
tax and registered graduates of the universities. As regards the 
Imperial Legislative Council they considered that a total strength 
of 6 or perhaps 7 members in a Council of 4S would not be an 
eicessive proportion for a community of such importance. Ac
cordingly they proposed that 4: seats should be set apart for Yo
lima, two to be elected in rotation b:r Be~, Eastern Bengal and 
Assam. United Provinces and the Punjab and Bombay, and wo 
to be £lied by nomination by the Viceroy. For the elected seats 



they suggested au electorate consisting of the Muslim non-official 
members of the provincial legislative councils, the Muslim fellows 
of the universities and Muslims paying i11come-tax or land revenue 
above a certain figure. 

13. These proposals were supported by the Government o~ India IJorrespon
and communicated to the Secretary of State, who accepted the dence 
principle that the Muslim community was entitled to a special re-

0
hetween thet 

. G G . l' d 1 l l · l t' overnmen presentation on the overnor- enera s an oca eg1s a 1ve of India and · 
councils_ commensurate with its numbers and political and histori- the Secretary 
cal importance. This correspondence led to the issue by the Go- o~ State, and 
vernment of India of their letter No. 2310-17, dated the 24th 01th the ~~C: 
August 1907, addressed to local Governments on the subject of the overnm • 
reforms with instructions to "Consult important bodies and indivi-
dual representatives of various classes of the community before 
submiting their own conclusions to the Government of India. With 
regard to Hindu-Muslim representation the followil'lg points were 
taken by the Government of India in their letter:-

(1) The reply of His Excellency to the Muslim Deputation 
of the 1st October 1906 was affirmed. 

(2) 

(3) 

(4) 

It was admitted that comparatively few Muslims had been 
elected under the existing system, and that nomination 
had not been satisfactory. · 

It was assumed that a small number of Muslims would be 
elected in the ordinary manner, especially in Eastern 
Bengal an_d Assam and the Punjab, where they formed 
the majonty of the population, and . 

the suggestion was made that in each council a certain 
number of seats should be assigned to be filled exclu
sively by Muslims, some by special Muslim electorates 
and some by nomination. In the Imperial Legislative 
Council it proposed that two members should be· elected 
by Muslims, and that not less than two Muslim mem-
bers should be nominated. _ 

In the course of the same letter the following observations were 
made:-

.As the constitution of the provincial legislative councils must 
largely depend . upon the municipalities and district. 
boards it is suggested that local Governments should 
introduce into their systems of election and nomination 
for ~hese boards the principal of assigning a fixed pro
portion of seats to each of the leading classes into whicll 
the pcipu~at~on is divided by race, caste or religion, 
and perm1ttmg the membeu of that cla8s to select its 
own representative. 

To this passage subseguent reference will be made in the later 
chapter of this note which deals with the subject of communal 
representation on local bodies. · 

14. 'Vheu addressing the Secretary of Sate in their despach n· d 't' 
No. 21, dated the 1st October 1908, the Government of India cis~ ~t:b.:· 

F 
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mentioned that all local Governments approved of the proposal& 
for the special representation of Muslims. They then added-

" These proposals are as a rule adversely criticised by the 
Hindus who regard them as an attempt to set one reli
gion against the other, and thus to create a counter
poise to the influence of the educated middle class. 
Some Hindus, however, recognise the expediency of 
giving special representation to tlte Muslim commu
nity and the Bombay Presidency Association, while 
they object strongly to the creation of a special Muslim 
electorate,. made provisioi1 in their scheme of a council 
for the election of two members bv the Muslim com
munity. Notwithstanding" their formal protest against 
the principle of religious representation the Assomation 
doubtless realise that the Indian 1t1uslims are much more 
than a religious body. They form, in fact, an abso
lutely separate community distinct by marriage, food 
and custom and claiming in many cases to belong to a 
difierent race from the Hindus." 

The letter then we~t on to examine the extent of the representa
tion to be given to Muslims. 

Lord . 15. Subsequent discussions turned on the nature of the method 
:o~ley'~ . by which Muslim representation should be secured, culminating 
l':li!!e~~m in an address presented in London to Lord Morley by a Muslim 

deputation protesting against certain mixed electoral colleges 
which had been suggested. Greater interest attaches, however, to 
the manner in which the suggestion for separate Muslim repre
sentation was received in Parliament. The se~nd Reading of the 
Bill was moved by the Secretary of State in the House of Lords 
on the. 23rd February 1909. In the course of his speech . Lord 
.Morley said-

" The Muslims demand three things. I had the pleasure of 
receiving a deputation from them and I know very well 
what is in their minds. They demand an election of 
their own representatives to these councils in all the 
stages just as in Cyprus, where I think Muslims vote 
by themselves; they have nine votes and the non
Muslims have three or ;the other way about; S'O in 
Bohemia where the Germans vote alone and have their 
own register; therefore we are not without a precedent 
and a parallel for the idea of a separate register. 
Secondly, they want a number of seats in excess of their 
numerical strength. These two demands we are quite 
ready and intend to meet in full." 

The second Reading of the Indian Councils Bill was moved in 
the House of Commons on the 2nd April 1909, by Mr. Buchanan 
who stated that Muslim representation would be obtained in the 
future in different ways in different provinces; in some provinces 
by a system of Muslim electorates specially constructed; in others. 
by asking the Muslim associations to name representatives; in 
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<lthers, at any rate for the time being, by nomination. 
stage of the same debate Mr. Asquith said-

In a late~. 
. .• .. 

" Undoubtedly there will be a separate register for Muslims. 
To us here at first sight it looks an objectionable thing 
because it discriminates between people and segregates 
them into classes on the basis of religious creed· I do 
not think that is a very formidable objection. The dis
tinction between Muslim and Hindu is not merely reli-. 
gious, but it cuts. deep down into the traditions of the 
historic past and is also differentiated by the habitsand 
social customs of the cum,munity." · 

16. During the period when these reforms were under discus- Three achoola 
sion, there may be said to have been three schools of opinion on of opinion. 
the subject of Muslim representation, namely-

(1) 
(2) 

(3) 

Extreme separatists who insisted on absolute isolation; 
Moderate separatists who would give the Muslims full and 

adequate representation by means of special Muslim 
electorates and would also mairitain their participation 
in the elections oil the general electorate; 

Non-separatists who objected to any sort of class repre-
sentation by separate electorates. . 

The proposals of the Government of India were those of the 
second class, and in a speech in the Imperial Legislative Council 
on the 29th of March 1909, Mr. Gokhale said that his views on the 
subject of Muslim representation were practically the same as those 
<lf the Government of India. The words he used were as follows:-

" I think the most reasonable plan is first to throw open a 
substantial minimum of seats to election on a territorial 
basis in which all qualified to vote should take part 
without distinction of race or creed. And then supple
mentary elections should be held for minorities which
numerically or otherwise are important enough to need 
special representation, and these should be confined to 
members of minoriti!'ls only." 

Later on he added-
" The idea of two water-tight compartments for Hindus and 

Muslims separately will not promote the best interests 
of the country, and moreover it is really not feasible, 
for there cannot be only two such compartments unless 
all minorities other than Muslims are to be joined to 
the Hindus, in which case the division will practically 
be Muslims and non-Muslims." · 

In replying in the Imperial Legislative Council to the Hon'ble 
)fr. Dadabhoy who had taken exception to class representation as 
such, the Hon'ble Sir Han-ey Adamson said it was necessary to 
provide some means by which Muslims may obtain such number 
()f additiop.al seats as will bring their representation into due pro-

F 2 
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portion; the advantage of the plan adopted was that it provided 
for composite action oy all communities up to a certain point, and 
then prevented injustice in practical operation to minorities by 
giving them special supplementary electorates of their own. 

17. The result then of the :Morlev-Minto reforms was that the 
constitution of the Provincial Legislative Councils was based 
upon a system of representation of classes and interests consisting 
of basic constituencies representing land-holders, groups of district 
hoards, and groups of municipal townships. There were no terr:
torial constituencies properly so-called; but the three Presidency 
corporations returned special representatives, and except in their 
case, no individual town or city had its own special meml:er. To 
these basic classes were added representatives of universities, 
chambers of commerce, trades associations and other like interest9, 
the members returned_ being in the great majority of case9 elected, 
but in some few instances nominated. On these constituencies 
there were super-imposed certain special Muslim electorates- Thus 
besides voting in their own special constituencies, :Muslims also 
voted in the general electorates, to counterpoise which these con
stituimcies were themselves created. These special :Muslim consti
tuencies were on a territorial basis in the sense only that the pro
vince was divided territorially for the purpose of the elect~on of 
Muslim representatives. Thus the Bombay Presidency was di
vided into four " areas " (they were not described as constituen
cies in the electoral rules), namely, the Southern, Northern and 
Central Divisions and the City of Bombay. 

18. The douhle.vote possessed by Muslims was a source of gr~e
va~ce to other communities, who also resented the fact that in the 
special :Muslim constituencies the franchise which was ba~ed upon 
property, educational and service qualifications went lower than the 
franchise in the general constituencies. The necessity for devis
ing special electorates for Muslims in place-of the utilisation of 
machinery already to hand in the shape of existing bodies, insti
tutions and associations, or by the adoption of standards such as 
the payment of land revenue, had in effect resulted in the crea
tion of special franchise lists reaching much lower down in the 
social scale and in consequence in "Illany provinces there were per
sons with property or other qualifications who had a Yote if they 
were Muslims, but not if they belonged to any other creed. There 
were no special constituencies for Muslims either in the Punjab, 
where it was felt that they would secure sufficient representatives 
in the general constituencies, or in Burma and the Central Pro
vinces, where their numbers are insignificant. In the remaining 
provinces, except Assam, the total strength of the Councils was 50: 
the special :Muslim constituencies varied from 2 in Madras to 5 
in Bengal. In Assam the strength of the Council was 30, and 
there were 2 special :Muslim constituencies. Under the regula
tions for the constitution and functions of the Legislative Council 
o:f the Governor-General issued on November 15, 1909, and revised 
in Ul13, the Additional Members of the Council were sixty ·in 
number including fi-ve elected by special Muslim constituencies, 
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one each for the three Presidencies, one for the United Provinces, 
and one for Bihar and ,Orissa. 

19. The most important point to stress with reference to the Summary. 
introduction of special Muslim electorates at the time. of the - . 
Morley-Minto reforms was that they were accepted as an item in 
the generally approved policy that representation in the Councils 
should be representation of the v-arious wmmunities, classes and 
intere·sts of which the country was composed .. The need for secur-
ing adequate Muslim representation was recognised no less in 189.2 
than in 1909. When speaking on the 1892 Bill in the House of 
Lords Lord Kimberley had said " there must be found some mode 
in India of seeing that minorities such as the important body of 
lt!uslims are fully represented ". The reforms of 1892 were found 
to have failed to secure the adequate representation of Muslims, 
and it ·was in these circumstances that Parliament accepted the 
solution of special Muslim constituencies. In the circumstances 
of the case it would not be entirely accurate to describe the crea-
tion of a Muslim electorate, at the time when the elective principle 
was first openly recognised, as a novel departure from a previously 
accepted policy; in effect, these separate electorates confirmed the 
policy already accepted of representation by interests, including 
communal interests. Secondly, the acceptance by Lord Morley of 
communal electorates on· behalf of His Majesty's Government 
requires to be read in the closest possible relation to the nature of 
the reforms which were being introduced at the time. The limi-
ted extent of those 1·eforms was expressed in Lord Morley's well-
known disclaimer-" I£ it could be ~;aid that this, chapter of re-
forms led directly or indirectly to the establishment of a parlia
mentary system in India, I for one would have nothing to do with 
it ". \Vith regard to the manner and form of the Muslim elec-
torates of 1909, the three points deserve to be borne in mind-

(1) that the Muslim electorates were superimposed upon the 
general electorates, in which also qualified Muslims 
were competent to vote; 

(2) that the political importance of the community as distinct 
from its numerical strength was accepted by Lord 
}for ley as a basis for special representation; 

(3) that the franchise in the lfuslim constituencies, which 
elected direct to the Councils, was wholly different from 
the franchise qualifications in the general constituen
cies, in which the district boards and municipalities 
interv~ned .between the primary voters and their repre
sentations m the Councils. 

CHAPTER IV. 

The Lud-now Pact of December 1916. 

20. In the course of the year 1915 there had been a definite The Luclmo-.r 
rapprochement between some of the leaders of advanced Hindu Pacs. 



138 

tmd advanced ~Iuslim opm1on. The .All-India Muslim League. 
which had until that time existed mainly-- <for the protection of 
Muslim interests, had gradually passed.'under· the control of thost> 
members of the young Muslim party who ·itpheld the new ideal of 
self-government for India. Towards the end of 1916 when it had 
become 1..-n.ow-n. that Lord Chelmsford's GoYernment was engaged 
on an t>laborate sche!lle of post-war reforms, nineteen members of 
the Imperial Legi~latjve Council. put together and published a 
scheme of their own. This scheme ,figured un the li~t.,of busines,.. 
which came up for consideration in the Lucknow meetings of the 
Congress and of the Muslim League held in December 1916. As 
a result of skilful negotiations, the Muslim League under the 
guidance of the young party of political Muslims agreed to accept 
the modified scheme of the njneteen members on condition that 
the interests -of their community were safeguarded by tii·e:·.r_on
cession of very heary Muslim representation upon certain of the pro
posed councils. This com pad was ratified at Lueknow, the net 
result being that the Congress and the Muslim League jointly ac
cepted the schew. of the ni~eteen members as amplified and amend
ed in certain particulars; ·-The Congress-League scheme comprised 
direct election, so far as possible on a territorial basis, and sepa
rate electorates for Muslims who, however, were not to be permitted 
to vote in the general electorates. The portion of the scheme 
relating to the communal representation of Muslims, read as 
follows:- · · 

" Adequate provision should be made for the representation 
of j~portant minorities by election, and the .Muslims 
shoUld oo· represented through special electorates on the 
promcial Legislative Councils in the following pro
portions : -· 

Punjab 

United ProYinces 
Bengal 
Bihar aiid.i)rissa 
Central Provinces -

,~- ... 
Madras 

~B"P.liay 

.· One-half CJf the 
elected Indian 
members. 

30 per cent. 
40 per eent. 
e5 per cent. 
15 per ·c~~t. 
15 per cent. 
One-third." 

- ., (.· .. 
In regard, to the lnO.ian.• legislature the scheme proposed-

(!) that its strength should be one hundred and fifty; 
(2) that four-fifths of the members should be elected; and 
(3) that the franchise should be widened as far as possible 

on the lines of the Muslim eledorates, and the elected 
members of the Provincial Legislative Councils should 
also form an electorate for the return of membeM to 
the Imperial Legislative Coul'_eil. 
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21. The effect of the Congress-League scheme can be judged Ita bearing 
from ~he following table w~i~h g:i>es a comparison. of th~ repre- :!.~~:!!: 
sentahon suggested 1or')fuslims w1th the representation whiCh they the oommu
enjoyed unde~ the Yorle~-Yinto scheme in the Co:uncils in exist- nitiea.
ence at the t.Ime when the Lucknow Pact was ratified:....;.... 

- \ 

tNo. of Percentage 
-- . t Strength sitting proposed 

-Province. • Population. 
Maslim _ of · , Muslim under 

population. Council members Congress. 
·.-. in 1917. and League 

:Percentage. Scheme. 

Bengal 44·5 milliOIIII _24 millioiiii or - 48 5 10'4. 40 percent. . . or .. - 52·6 per cent. per cent. 
Bihar ·~4 Prissa 34·5 .. 3·7 millioiiii or 40 4 or 10 per 25 .. 

10·5 per cent. cent. 
Bombay . . 19'7 .. 4 millioiiii or 42 4 or 9'5per 33•3 .. 

20·4 per cent. cent. 
Central Provinces 13·9 " 6 milliOIIII or 24 Nil. 15 .. 

4··- 4·3 per cent. 
Madras . 41-4 .. 2·7 millioiiii or 41 2 OP~8per 15 .. 

6·5 per cent. 0- cent. 
Punjab . . 20 .. 11 millioiiii or 18 §Nil. 50 •• 

M·S per cent. 
United Provinces 47•2 .. 6·7 millioiiii or 47 4 or8 per 30 " 14 per cent. cent. . 

• Figures from ceiil!us of 1911. 
t The figures exclude seats for eiperta. 
t Elected by the Muslim community. __ • _ -,- ,- . 
§No seats reserved for Muslims, but there were at the time i!e,·en ..lluslim members 

of whom five were elected. .-
The percentage of Muslim seats to the lluslim population 

worked out as follows :-

' Muslim Percentage 
percentage ofMoslim Percentage 

Province. 
. of seats (2) of (1). 

population. proposed. 
( ' 

1 2 3 . -~-
0 . 

Bengal . . . . . . . 52•6 40 76 

Bihar and Orissa . . . . . 10"5 - 25 • 238 
;. ~ -.;.-- _ .... _. q 

Bombay . . . . . . . 20·4 33·3 163 

Central Provinces . . 4•3~ 15 349 

li&dras . . . . . 6•5 15 231 

Punjab . . . . . . M·S 50 91 

'Cnited Provinces . . . . . 14•0 50 214 
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The resul~ would have been that while Bengal Muslims '' ollld 
.have obtamed only three-quarters and the: Punjab Muslim~ nine· 
tenth.s of what they ":ould rece~ve upon a•:population basis, the 
~ushms of other provmces received extremely liberal representa
tion. These COJ;J.cessions indicated the extent to which Congress 
leaders were prepared to go in order to secure the adherence of 
Muslims t~ their reforms. proposals. The system of communal 
represent~twn. p~opo~ed In . the. _Congress-League sche_me, and 
accepted In prmciple m the Reforms··of 1919, laying ~own hard and 
fast prop~rtions of. Muslim representation went· far beyond the 
Morley-}fmto system of communal representation' in whieh a 
number of special Muslim se~ts were superimposed' over and above 
the general constituencies in;;.:..~hich }fuslims might vote in order 
to adjust inequalities in repn\sentation. This brought the position 
closer to tha~adopted by those who, as mentioned in paragraph 11 
of this note, were described in 1909 as the extreme separatists who 
favoured the complete isolation of the communities. Lastly, the 
Lucknow Pact included separate Muslim electoratesin the Punjab 
and the Central. Provinces, where they had not yet l1een introduced. 

r ~ it', 1 ... ,' 
0 

O '.'• ..... 

.. ' 

.. ·jC~PTER V. 

• The Reforms of 1919. 
22. The vie\>ii.'4f the Joint Authors on the sul;liect_:of com

munal electorat~s as expressed in paragraph 227 and- the imme
diately succeeding paragraphs of their report have been cited in the 
first paragraph ¢:,.}his note; but no reference has yet been given 
to the views e:X:pressed by the Joint. Authors in paragraph 
225 <>f their report ·OD. the manner in which in their. opinion the 

·electorate should be formed. After giving reasons why they 
· refrained from any definite proposals for the composition of the 

electorate, they made dear the broad principles on which they 
considered that the electorate should rest. Thus- • 

"The first step must be not a hard and fast adjustment of 
the-fOlll.position of the councils to the various interests 
oL~l)c')t province as estimated from headquarters, but 

_ a''cartifttl SUJ;V_ey of all the material available .in the 
: p\~yince fo:{.liri eleetorate. W ~ must i_n faet ·:.p.easure 

the. number of persons who can m the drfferent parts of 
~ th"e' 6ountry be reasonably entrusted with the duties of 
'citizenship. We must asc~r~ain what sort. of franchise 

" will be suited to local conditions, and how mterests that 
:,·nlay be u.B.able to find adequate representation in such 
c~nstituenc.j~s are to be represented." 

The intention of the Joint Authors was therefore that as a 
matter of principle the representation of interests should not appear 
in the eleCtorates· the last sentence, however, appeared to contem
plate the possibdity of constituencies. for. certa_in ~nterests. with 
special electorates of their own. Havmg m their vie~ the mtro-. 
iluction by progressive stages of a system of responsible govern-
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ment in India, the Joint .Authors are seen therefore to have recom
mended a franchis~-~J'stem eapable of development on democratic. 
lines. Proceeding lhflli to '' the most difficult question which arises 
in connection willi~· elected assemblies " namely communal 
electorates, for the reasons already stated, they decided that they 
must be retained f6r .Muslims and introduced for Sikhs (in the 
Punjab); the arrangements to be made tney left undefined, and 
they-did not express any opinion on the extent -of Muslim repre-
sentation suggested in the Congress-League 'Scheme; but · 

(a) they-:a~reed with the. authors of that soheme that Ml!slims 
should not have votes both in their own special and 
in the general electorates~.(paragraph 163), and 

(b) they t·ecorded their opini~ri that there should be no 
separate communal representation for MTlslims in any· 

~;· ·• province where they formed a majority of the voters 
(paragraph 231). · · 

It was not::biown at that time how the_ voting strength of the 
community : _'\'\·ould work out, but ·the . Congress-League scheme 
conceded coinmunal representatiOn for: Muslims ... in all provinces 
(except Burma which was not mentioned); and in so doing support
ed the extension of these electorates to the Punjab and the Central 
Provin~es where they had not then been introd-q,c~d. 

23., l'he _problem of communal electora£~it ,~was expressly Th.e Fran
mentioned in the terms of reference to the Fran:chise Committee chise Com-
who were required inter alia to advise :- mittee's pro~ 

. . , . posals. 
how far representation can be adequately an.d~e:ffectively secur-

ed by territorial electorates, or where circumstances 
seem to require it in order to secure adequate repre
sentation of minorities, of special interests or of back-.. 
ward classes by (i) special or communal electorates;' 
or (ii) reserving elective seats for special classes in 

~ plural constituencies, or (iii) nomination in such mea
sure as the exigencies of fair and adequate representa
tion entail; or {iv) other expedients fpr instance pro-
portional representation, etc. ·- d, '.::<-:" 

It is no part of this note to examine ~the e;t~~t to· which the 
l<'ralichise Committee succeeded in proposing an electo;rat~, based 
not ·upon interests, but measuring " the number. of. persons who 
can be reasonably entrusted with the duties of· citiz'enship ", but 
the Committee in· paragraph 10 of its report came to an.·early_ deci
sion that there should be "the same qulllification for' all com
munities within the same area, although tliis will enfra:p:chise a• 
smaller proportion of Muslims than of non-Muslims ". ·Muslim 
representation then was to .be secured not by separate electorates, 
with different franchise qualifications but by a separate register 
prepared from the same general body of electors for separate 
)I uslim constituencies; for in considering the problem of com
munal representation the Committee decided (paragraph 15) not 
merely that lluslims must have separate representation in all 
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provinces (Burma was not under. discussion), but (paragraph lG) 
..t~at t~ere should .also be separate communal representation for 
S1khs In t_he Pun,1ab, (as recommended by the Joint Authors), 
toge_th~r w1.th (paragraph 17) communal representation for Indian 
Chnsti~ns In M~dras; for E_uropeans in Madras, Bombay, Bengal, 
~he Umted Provmces and B1har and Orissa; and for .Anglo-Indians 
1n M~dras and Bengal. The Committee received a number of 
'()~her clai~s to communal representation from minority communi
ties, fo~ mstance, the Mahishyas . of Bengal and Assam, the 
~Iarwans of Calcutta, the domiciled Bengali community of. Bihar 

·and Orissa, the Ahoms of Assam, the Mahars of the Central Pro
vin_ces, the O;iy~s of Madras and the Parsis of Bombay. These 

. claims _they dismissed. On the subject of the Mahrattas and allied 
castes ID the ::peccan and Southern divisions of the Bombay Presi
dency, there was some difierence of opinion among the members 
of the_ Committee, but the majority were of opinion that no special 
treatment was required. Lastly, the problem was raised in a very 
acute form by the claim of the non-Brahmans ··of the Madras 
Presidency to co~munal representation. The Committee felt itself 
unable (paragraph 20) to recommend the constitution for non
Brahmans of a separate communal electorate (that is to say separate 
communal representation drawn from a separate register) and 
added-" Whatever value and propriety such a measure may have 
for protecting a :rp.inority ·against the pressure of other communi
ties or interests, it would be unreasonable to adopt this:expedient 
for protecting a community which has an overwhelming ·electoral 
:Strength ". The Committee left the problem of the non-Brahmans 
undecided, with 'the expression of their hope that before the 
.electoral machinery was completed, the parties to the controversy 
might have agreed upon some solution of the question, for exam-

. ple, by the provision of plural member constituencies and a cer
tain proportion of guaranteed non-Brahman seats. 

With regard to the proportion of Muslim seats, the Committee 
·felt themselves bound by the terms of the Lucknow Pact, and gave 
their reasons in the following terms:- · 

"The great m~,tjorit:r o.f Indian. 'Yitnesses and the. :r:eprese~ta
tives of assoCiations, pohhcal and non-political ahke, 
.not excluding those in which Hindu interests pre
·ponderate, adhered to this compact, and it seems to us 
that any departure from its terms would revive in an 
·aggravated.~orm a controyersy _which it has done much 
to compo.se,..--In the provmces. of Bom~ay, Bengal,_ the 
United:P:tavinces, the Punjab and Bihar and Onssa, 
the foc~i 'Governments recommended us to adhere to the 
compact whilst the ~Iadras Government provided in the 
first of its alternative schemes approximately the pro
portion or Muslim representation which the compact 
fixed. In the interests of India as a whole, we have, 
therefore, felt ourselves amply justified in accepti.ng the 
compact as a guide in allocating the proportiOn of 
Muslim representati~n in the Councils." 
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The Committee recommended separate communal seats for 
Muslims, Sikhs and European Commerce in the Assembly, and lor 
~fuslims and Sikhs in the Council of State. The formation of the 
Council of State was subsequently wholly changed on the recom
mendation of the Joint Select Committee of Parliament and the 
proposals of the Franchise Committee for indirect election to both 
bodies were set aside. The detailed recommendations of the 
Fr(!nchise Committee on this subject need not therefore be examined 
in this note. 

24. The condemnation of c~mmunal ele~torates in paragraphs M~ 
228, 229 and 230 of the Joint Report had ~iven rise to fears among allDety. 
)fuslims that they might lose their special representation under 
the reformed system of Government. His Excellency Lord 
Chemlsford therefore took the opportunity in September 1918, 
s.hortly before the Franchise Committee sat, of including in his 
speech at the opening of the Imperial Legislative Council a re
assuring statement on the subject of communal representation. 
The words w'h.ich His Excellency used were as follows:-

" ......... Hon'ble Members will. probably expect something 
from me on the vexed question oi communal repre
sentation. I cannot help thinking that much more has 
been read into our proposals than they were intended 
to convey. We wished indeed to make 'it clear that 
in our opinion communal electorates were to be depre
cated for the reasons set out in our report. But it was 
in the main to the method of securing communal repre
sentation by. communal electorates that we took excep
tion, and not to communal representation itself. The 
careful reader of the report will see that we regard this 
as inevitable in India and that we clearly contemplate 
the representation of those communities and classes and 
interests who prove their case before the Committee 
shortly to be appointed to examine the question. I am 
most anxious that the fullest representation shouJd 
be secured to the various classes and communities in 
India; but I am frankly doubtful myself whether the 
best method for securing that representation is through 
a system of ·separate electorates. However, I am con
tent to lea~e the unravelling of this important ques
tion in the hands of the Committee, who will have the 
fullest e~idence placed before them and will be free to 
make such recommendationS.~s _they think' i'igb.t' un-
fettered by our Report." · :~:--., ;. -~ _ 

25. The views of the Government ~f ·, I~di~ ·on the recom- The Govem
mendations of the. Franchise Gommitt~e on the subject of com- ~e~t,of . 
munal representations were expressed m paragraphs 18 to 27 of .&e%~~h 
their Fifth Reforms Despatch No. 4, dated the 23rd April 1919. Despatch. 
In thP first place, they drew attentioP. to the fact that communal 
Plectorates were now proposed not only for Muslims everywhere and 
for Sikhs in the Punjab, but also for Indian Christians in Madras, 



14-l 

Ang~o-Jn~ians in lla~ras and fl~ngal, an1f J.:u1opeans in the three 
Presidencies, the ~mted Pro>inl'es and Bihar and Orissa. The 
Go>ernment of India then oh5-er•e~l-

........ We feel the objections of p1inciple to the communal 
system u stro~ly as the authors of the Reforms report, 
but see no ad.antage at this t:tage in reiterating them. 
India is not prepared to take the first steps forward 
towards responsible Go.ernment upon any other ro~d. 
The road does not lead directly to that goal and we (·an 
only echo the hope expressed by the Committee that it 
will be ,possible at no Tery distant date to merge all 
communities in one gent>ral t>lectorate. t'"nder exist
ing conditions we see no ground on which the Com
mittee's. proposals c·an be questioned. As regards the 
minor communities we al'cept the details also, except 
in so far as the distribution of the electi>e seats for 
Europeans requires further examination in communica
tion with local GoYernments, in as much as the Com
mittee do not appear to han considered the complication 
introduced by · the presence of a large militarv 
population." • 

Haring accepted the recommendation of the Franchise Com
mittee that separate communal representation must be retained for 
lluslims and extended in certain prorinces to other minority com
munities, the Gonrnment of India then proceeded to discuss the 
number of seats to be ginn to the lluslinis. They noted that 
local GoYernments had not been unanimous in subscribing to the 
Lucl..-now Compact as giTing a guide according to which the pro
portion of representation should be fixed and drew attention to 
the fact that the Gonrnment of lladras had framed their own 
proposals for Muslim representation without regard to the compact. 
The Bombay Go•ei'nment, while adopting the compact, did not 
rule out from discussion a scheme of representation on the basis of 
population. The Chief Commissioner of the Central Prorinces was 
opposed to separate lluslim electorates and considered that the 
percentage proposed -in the compact was wholly disproportionate 
to the stren~h and standing of the community. The Chief Com
missioner of Assam thought it was a mistake, enn from the 
Muslim point of riew, to give that community representation in 
excess of their numerical proportion. The authors of the Reforms 
report had laid it down that the e:IIect of the agreement upon 

.other interests m.ust be examined, and thev had also set aside as 
whollv unworkable the second proYision ·in the compact (not 
preriouslv mentioned in this note) by which proposals affecting the 
interests of other communities should be considered in the legisla
tures onlY with the assent of the large majority of the community 
a:IIected. • The Joint Authors, mononr2 had thought that special 
('lectorates for Muslims (-ould be admitted only in proYinces where 
ihev were in a minoritv of Toters. The Franchise Committee had 
foui:..d from their rough estimates that }Iuslims would be in a 
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minority of voters both in Bengal and in the Punjab. As regards 
Bengal the Government of India agreed that the Committee was 
dearly right: as regards the Punjab their own calculations 
went to show that the :Muslim voters were in a slight majority 
over the combined strength of Hindu and Sikh voters, but the 
margin was not great and it was possible that actual enumeration 
might convert it into a minority. However that might be, the 
Muslill1_S were in any case far the strongest single community in 
the_Punjab, and, as the Sikhs claim to separate representation 
was to-- be conceded, it was clearly considerations of expediency
rather than logic that would place the large majority of residuary 
voters in separate constituencies. Lastly the Government of 
India drew attention to the effect of the Congress-League agree
ment in giving the Bengal and Punjab Muslims less than they 
would receive upon a population basis, while the Muslims of other 
provinces received, some of them, extravagently good terms. The 
Government of India were of opinion that the proportions laid 
Jown in the Lucknow Pact could not be taken to represent the 
right relation either between Muslims in different provinces or 
between Muslims and the rest of the communities. 

'l'he Government of India then proceeded to suggest certain 
-considerations which they would themselves have borne in mind, 
had they possessed an entirely free hand to establish a ratio of 
Muslim seats which would bear a closer relation with their strength 
as a community, while at the same time fulfilling undertakings 
given to Muslims to safeguard them as a minority. The considera
tions which the Government of India stated that they would neces
-sarily take into account were five in J).umber-

(1) The ~Iuslims had been definitely promised some electoral 
advantage on the ground of their political importance. 

(2) The Muslims are the pooret community, and, therefore, 
any property qualification common to them and the 
Hindus would make the Muslim electorates smaller in· 
proportion to the Muslim census than would be the 
case with the Hindus. • 

(3) The census strength of the Muslims does not correspond 
to their political strength. In Bengal and Assam the 
:hiuslims are politically weaker than their numbers 
would indicate while in -the United Provinces with 14 
per cent. of the population they are incomparably 
stronger than in Bihar and Orissa with 10·5 per cent. 

(4) 'rhough a majority can always impose its wil1· upon a 
minority, the effectiveness of a minority depe:D:as upon 
its being large enough to have the sense of not bemg 
entirely overwhelmed. . 

(5) Whatever advantage is given to the Muslims is taken 
away from some other interest or interests. 

"'rhe Government of India concluded that these considerations would 
~uggest a system of weighting leading to very different results from · 
those agreed upon at Lucknow; they took the view however £hat · 
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the Congress-League compact was an accomplished fact and a 
landmark in Indian politics which they could not possibly ignore; 
they felt, therefore, like Lord Southborough's Committee, that 
whatever the defects of the compromise it was not one that they 
ought to reopen. They, therefore, accepted the conclusions of the 
Committee in favour of the proportions agreed upon in the Lucknow 
Pact with one exception. The Government of India felt that the 
Muslim representation proposed for Bengal was manifestly insuffi
cient; they doubted whether the claims of the Muslim population 
of Eastern Bengal had been adequately pressed when the Congress
League compact was in the making. They recommended, there
fore, that the Bengal Muslims should be allotted 44 seats instead 
of 34 and left it for further consideration whether the addition 
should be obtained by enlarging the Council or by withdrawing 
seats from other interests or. by a combination of both plans. One 
member of the Executive Council of the Governor General was in 
favour of accepting the Committee's report. 

The Government of India agreed with the Committee that 
there was no justification for admitting the claims for separate 
electorates put forward by the smaller communities mentioned in 
paragraph 18 of their report, but stated that they had the greatest 
difficulty in accepting the proposals of the Committee in regard 
to the non-Brahmans in Madras .. They felt that Government could 
not evade responsibility for ensuring the adequate representation 
of the non-Brahmans. They thought that the Committee had 
possibly not attached sufficient weight to the immense power of the 
Brahmans in combination. In the opinion of the Government of 
India recent experience in Madras had shown how inadequately 
. non-Brahmans were likely to be represented in Council unless some 
special provision were made for them. The Government of India 
considered that they would jind it hard to meet the charge that 
they were acquiescrn~ in tli.e establishment of an oligarchy in 
Madras unless somethrng were do~e to secure to the non-Brahmans 
a fair share in the legislature, and that it would be a mistake 
to complete the .electoral arrangements and leave it to the non
Brahmans to move. They added that they wished to consult the 
Madras Government in regard to the reservation of non-Brahman 
seats in plural constituencies. They observed, moreover, that if 
divisions in the Hindu community were once recognised in the 
electorate, as in the case of non-Brahmans in Madras, it would 
become extremely difficult to resist the claims of the Mahrattas in 

. Bombay. This also was a matter which the Government of India 
wished to reserve for further consideration with the Government 
of Bombay. 

There were some dilferences between the Government of India 
and the· Franchise Committee on the extent of communal repre
sentation in the Central legislature. · The· Committee had applied 
the Congress-League compact, which related to the Indian leg: s
latul·e as a whole to the Assembly as a unit by itself, and recom
mended 24 Muslim seats out of 73 Indian elected seats; the Gov-

-ernment of India based their proposals on Muslim strength in 
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the different provinces and suggested 12 Muslim seats out of 69 · 
Indian elected seats. The Government of India were, however, 
prepared to accept the Committee's proposals, with one dissentient 

who thought the Muslim representation excessive. In the opinion 
of the Government of India the Committee had unduly restricted 
European representation on the Assembly; they reserved their 
opinion on that point .. With regard to the Council of State, after 
opposing the Committee's suggestions for the form in which it 
sho_uld ·be elected, the Government of India stated that they did 
not attach the same weight as the Committee had done to the need 
for nicely adjusting the claims of the provinces and the commu
nities; their aim was the representation of all important interests 
on a broad scale, and nomination would be used to adjust inequali
ties in communal representation. 

26. We can now turn to the recommendations of . the Joint The report 
Select Committee of Parliament, noting at once that contrary to ~f {h~ ~oint 
the recommendations of the Franchise Committee, the Select Com- :it~~ ofi" 
mittee required direct election to both chambers of the Indian Parliament. 
legislature and also insisted upon the constitution of the Council 
of State as " a true second Chamber ". The Select Committee 
avoided entering into any discussion of the arguments for or against 
communal electorates, but-- · · 

{1) differing from the Government of India. they accepted 
" the recommendations of the Franchise Committee in 
respect of the p:r;oportionate representation of Muslims, 
based on the Lucknow pact " ; 

(2) they considered that in the Madras Presidency the non
Brahmans must be provided with separate representa
tion by means of the reservation of seats. The Brahmans 
and non-Brahmans should be invited to settle the matter 
by negotiation among themselves; and it would only 
be, if agreement cannot be reached in that way, that 
the decision should be referred to an arbitrator appoint
ed for the purpose by the Government of India. 

(3) The Committee recommended that similar treatment should 
be accorded to the Mahrattas in the Bombay Presidency. 

(4) The Committee recommended that the Government of India 
should be instructed to consult with the Government of 
Bengal in respect of the representation of Europeans 
in Bengal. It appeared to the Committee that there 
were good reasons for a readjustment of that represen
tation. The recommendations of the Franchise Com
mittee in respect of European representation in other 
provinces were accepted. 

On the subject of the representation of minorities th~ Joint 
Se.I~et Con~mittee of Parliament contributed one suggestion. They 
.sa1<1 that 1t seemed to them that--

" the principle of proportional representation may be found 
to be particularly applicable to the circumstances of 
India," · 
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and they recommended that-

" this suggestion be fully explored so that there may be mate
rial for consideration by the Statutory Commission when 
it sits at the end of ten years ". 

Thedebatea1 ' 27. The problem of communal representation and communal 
in Parliament electorates was discussed both in the House of Commons and in 
on the ~o~- the House of Lords when the Government of India Bill was under 
b~:e~ilL consideration. On the 3rd December 1919, Colonel ·w edgwood 

moved an amendment to the clause on the composition of the pro
vincial councils to the effect that " at least GO per cent. of the
elected members shall be elected by territorial electorates." In 
the cmirse of his speech he criticised ·both the Southborough Report 
and the Joint Committee for having '' widened enormously the 
llcope of special representation ' ; he expressed himself strongly 
on the evils of communal representation in particular, and said-

" The p1·incipal on which English representation has been 
based is that the members represent the whole of the 
community, and to adopt for India an entirely differ
ent system, whereby the representatives represent 
different sects and religions, is going back on all the 
principles which have made representation in the House
of Commons a model for all other Parliaments in the 
world. It is most unfortunate that this Bill has been 
whittled down to establish ,this communal representa
tion." 

Yr. Montagu explained that no one ob]ected to communal repre• 
sentation more than he did; he believed it to be a great mistake. 
but there was one mistake which would be greater, and that would 
be to get Legislative Councils in India that were not properly 
representative of all classes. Mr. Montagu added that if com
munal elections were provided for temporarily in order to secure: 
proper representation, he believed that they were well worth. 
having. Mr. Spoor, himself a member of the Joint Select Com
mittee, welcomed so definite a pronouncement against communal 
representation from the Secretary of State, but said that, when 
~itting with the Joint Committee, his own impression had been 
that any form of communal representation was neither desirable 
nor necessary, even in the early stages of the transfer of powers. 
Otht>r speakers emphasized the strength of feeling in India on the
need for separate communal representation in the conditions of the
country, and Colonel Wedgwood's amendment was negatived w:th
out a division. 

In the House of Lords, where Lord Curzon congratulated the 
,Joint Select Committe~ on " extending in some quarters communal 
representation ", criticism took a rather different line. Lord 
Ampthill moved an amendment to insert statutory provision to 
secure communal electorates for Muslims in all province~, for Sikhs 
in the Punjab, for Europeans in Bengal, and for Shudras among 
Hindus. Lord Lamington wanted reserved seats for the non-
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llrahmans safeguarded by provision in the Act_. The ~ame po~n~ 
of view was upheld by Lord Sydenham, who sa1d that il the prut
ciple of communal representation wer~ recorded as P:ut of the 
Bill it would bring contentment and might prevent senous unrest 
a111;ng the non-Brahmans of ~outhern India. 9n. behalf o~ ~ 
)laje4y's GoYernment Lord Sinha stated that il m the opuuon 
of the GoYernment of India there were any communities which 
required separate representati~n by ~ommunal ~lectorates or _by 
re!'ervation of seats or otherwise, ne1ther the Bill nor the Jomt 
Select Committee's Report precluded them from giving it. LOrd 
Ampthill's amendment was lost by 7 votes to 27. . 

28. In the meantime the GoYernment of India were engaged Revised re
in reYi~ing the recommendations made in their Fifth Reforms :~mun~ntta
DespaJch on the lines indicated by the Joint Select Committe~ of ~::mme:, 
Parliam~nt- Local GoYernments were consulted and rensed of India for 
schemes for the constitution of the Indian and Provincial Legis- representa
latures were submitted to the Secretary of State early in 1920. For g~n~t1::U.,. 
the J.egislatiYe Assembly out of 103 elected seats (including one Jat~ 
technicallv nominated seat to be filled by nomination as the result 
of a•L ele<:'iion held in Berar) the GoYernment of India recommend-
ed 30 seats for Muslims, 2 for Sikhs and 9 for Europeans. In the 
Council of State, out of 32 elected members, the Government of 
India tecommended 10 seats for Muslims and 1 for Sikhs. In addi-
tion (by the representation of commercial interests) 3 seats were 
reserved for Europeans. In submitting their proposals to the 
Secretary of State, the Government of India observed with refer-
ence to the distribution of seats in the Legislative .AsseJDbly that 
any scheme ol distribution had to satisfy two exacting conditions; 
it must secure to each province its fair share of the total repre-
sentation, aDd it must provide for Muslim representation on the 
lines of the Lucknow Pact. It was found impossible consistently 
with tht>se conditions to diatribute the general and Muslim seats 
in each prm·ince in strict accordance with the proportions adopted 
in the case of provincial Legislative Councils. 

\\·hen tlL('se proposals were under preparation the Government 
of India recei'"ed a number of further requests for new or increased 
communal representation, and these they refused. In view of the 
suggestion made by the Joint Select Committee of Parliament 
the Government of India in'\"estigated the use that might be made of 
the system of proportional representation, and came to the con
clusion that there was no chance whatever of the system being 
accepted by Muslims as a means to dispense with communal seats. 

It may be noted in passing that so far as elections to the legis
laturt>'l are concerned the system of proportional representation by 
me'lns of a Eingle transferable vote has been confined to three con
stituencies only, namely-

~ I) the Madras non-lfuhammadan constituency of the Council 
of State, 

(2) the n~ugal European conatituency of the Legislative 
Assembly, and 
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(3) the !,residency and Durdwan European constituency of the 
nengal Council. 

Provision, however, has been made in the electoral rules of the 
various legislatures to the effect that if a resolution in favour of 
tlte introtluc1.iou of proportional representation is passed, the Go
vernnLent may for any plural member constituencies introduce the 
method of election by means of the single transferable vote and 
may make all necessary regulations for the purpose, and to that 
end may group together single member constituencies so as to make 
new plural mt•mber constituencies. No use has yet been made of 
this provision in the electoral rules by any provincial Council or 
by either cltam ber of the Indian legislature. 

29. Iu the revised proposals submitted by the Government of 
India for canying out the recommendations of the Joint Select 
Committee of Parliament with regard to the constitution of the 
provi!lcial leg.iF>lative Councils, effect was given to the injunction 
of the Joint Committee that the proposals of the Franchise Com
mittee in l'espect to the proportional representation of Muslims 
based on the Lucknow compact should be accepted. An exception 
was, however, made in the case of the Punjab Legislative Council 
for which the Government of India proposed to fix the percentage 
of M uslilJl seats on the basis of the tertitorial seats only without 
including the non-territorial special constituencies in the calcula
tion. The Government of India observed that as the Muslims in 
th~ Punjab f(Jrrned more than half the population it seemed rea
sonable to assume . that they would secure their fair share of the 
latter seats. Th~ adoption of the Lucknow compact had given 
1·ise to claims by the Sikhs which the Government of India were 
unable to accept, but which were undoubtedly regarded by the 
Sikh community as warranted by the concessions accorded to the 
Muslims. The claim put forward and persistently pressed by the 
Sikhs both in representations to the local Government and to the 
Government of India was for one-third of the total number of 
elected seats in the Punjab Legislative Council. The proposal of 
the local Government on the other hand was that the Sikhs, who 
constituted 10·7 per cent. of the provincial population, should 

. be allotted 10 out of 58 elected seats or in other words 17 per cent., 
which fave them as much as was consistent with the just treat
ment o the Hindus who formed 34 per cent. of the population. 
In order to satisfy the claims of the Sikhs it would have been 
necessary either to revise the Lucknow Pact in relation to the 
Punjab or to commit injustice to the Hindus: for that reason the . 
Government of India did not support any addition to the 10 
seats recommended by the local Government. 

The representation of Europeans in Bengal was further ex
amined. The Bengal Government proposed that out of 116 
elected seats the number of European and Anglo-Indian 'Seats 
should be fixed at 21. This would comprise 12 seats for European 
commerce, 6 general European and 3 Anglo-Indian seats. The 
GovPrnment of India considered the proposal of the local Govern-
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ment to be in accordance with the views of the Joint Committee. c. 

It extended to the European community the principle which was .. 
being applied in the case of other minorities, and assigned to them 
a representation which was felt to be not _greater th.an th~i! im
portance in the province and the protection of their~ legitimate 
mterests required. 1 

In :Madms the Brahmans· and non-Brahmans failed to come to 
terms, and Lord Meston was appointed to arbitrate. He awardea 

-the non-Brahmans 28 out of 65 seats which they regarded as ·in
adequate. The Government of India supported Lord Maston's 
award. · 

Similarly, in Bombay negotiations between the Mahrattas and 
non-Mahrattas failed, and Sir John Heaton was appointed to 
arbitrate. In his award, which was supported by the Government · 
of India, he recommended speciallt.ahratta representation in seven 
constituencies; in three ~ther constituencies a seat was to be re
served by rotation for a Mahratta representative. The award 
contained one interesting feature. Since reservation was a.n ex
perimental device the arbitrator considered it desirable to leave to 
absolutely free election one multiple constituency · in which a 
distinct majority of the population was :Mahratta. The Satara 
District constituency was selected for thid purpose. 

30. When these proposals came before the Joint Select Com- The second 
mittee of Parliament they accepted the award for the reservation re~ort8o~ the 
of seats for non-Brahmans in Madras and made one small change ~o:!ni:t:t 
in the Mahratta award omitting any reservation of a seat :for of Parlia
Mahrattas in one of the non-Muhammadan constituencies o:f ment. 
Bombay city. The Committee then dealt with certain objections 
raised by the Madras non-Brahmans with regard to the method 
of reservation of seats and observed:-

" The Committee's intention in recommending the reservation 
of seats for ~he non-Brahman and Mahratta communi
ties was to ensure that granted sufficient candidates were 
forthcoming there should be at least as many non .. 
Brahmans or ·Mahratta representatives returned by a 
constituency as there were seats reserved. The claim 
advanced by non-Brahmans that shoul<! a non-Brahman 
head the _poll in a two-me_!P.ber constituency in which 
one seat IS reserved, the reserved seat should remain 
reserved for a second non-Brahman and thaf-the latter 
should be elected to it in preference to a Brahman candi
date who was second in the poll, is entirely inconsistent 
with the Committee's intentions ". 

The Committee discussed the European and Anglo-Indian re
presentation on the Bengal Council and reduced the number of seats 
from 21 to 18. 

31. In addition to communal representation obtained either by Representa
eeparate communal constituencies or the reservation of seats the tion by nomi
draft electoral rules prepared by the Government of India provided nation. 
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for communal representation by nomination; for instance, in the 
composition of the Madras Council the provision was made for the 
nomination by the Governor of 34 members of whom not more 
than 19 may be offici~ls. The Governor, however, was not left a 
free-hand in the nomination of the remaining 15 since under the 
rules-

" 11 shall be persons nominated as follows, namely-

(i) ten to represent the following communities, namely 
Paraiyans, Pallans, Valluvans, Malas, Madigas, 
Chakkiliyans, Tottiyans, Cherumans, and .Holeyas, 
and 

(ii) one to represent the inhabitants of backward tracts." 

In the Assam electoral rules similar provision is made that two 
of the nominated members shall be non-official persons nominated 
to represent respectively, (1) the labouring classes and (2) the in
habitants of backward tracts. In the electoral rules of other pro
vinces similar limitations will be found on the discretion of the 
Governor in the exercise of his right '>f nomination, but with 
regard to Madras and .Assam only, the Joint Select Committee 
made an addition enabling (but not requiring) the Governor to make 
rules in accordance with which the community specified in the 
rule as to be represented by nomination may select persons from 
whom the Governor may make his choice. The Joint Select Com
mittee expressed their reasons for this addition in the following 
terms:- · 

" A similar provision was made in the Indian Councils .Act • 
1892 which may be said to have initiated the process 
of election to legislatures in India, aJld the Committee 
think that such a provision if the ·Governor finds it 
possible to act upon may pave the way for an election 
proper by educating backward communities in the ad
vantages and responsibilities it involves." 

No regulations to that effect have, however, yet been framed 
either by the Government of Madras or b~- the Government of 
Assam. 

... 
'·· CHAPTER VI-

Communal representation in Burma. 

32. The province of Burma was not included in the Reforms 
scheme until 1921 when a notification X o. 225, dated the 7th 
October 1921, was issued under section 52A of the Government 
of India Act, constituting Burma a Governor's province. With 
the issue of that notification a committee of officials and neon
officials was appointed to advise as to the rules which should be 
made in order to apply to Burma the provisions of the Government 
of India Act relating to Governors' provinces (as modified by the 
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notifications). The particular modifications w~ich. require t;nen- · 
tion are that the number of members of the Leg1slahve Council of 
Burma was fixed at 92 and the percentage of elected meml:ers at 
60 per cent. instead of 70 per ce~t. This COJ:~-~ittee was}>oycott~d 
bv a- considerable number of Important pohhcal assoCiations m 
Burma but completed its enquiry :f~om the ma~erial .available. 
The question of communal representati<~n was cons1de~ed m chapt~r 
4 of-the Committee's report from which the :followmg extract 1s 
ta-ken.:-

'' The Committee set out on its enquiry in the hope that a 
general electorate unadulterated by any device for the 
special representation of minorities might sati~fy the 
needs of Burma. We were, and still are, unanimously 
of opinion that communal electorates are an undesir
able feature in any representative system, but theory 
in this case, as in India, has had to give way to fact; 
and, in the face of the evidence presented, we have no 
course but to recommend certain special measures for 
minority representation.'' 

The Committee then made the :following comments on propor
tional representation:-

" In the first instance we made it our endeavour to examine the 
problem with a view to the application of proportional 
representation, but the evidence does not justify us in 
recommending it at prE-sent. None the less, we desire 
to record our opinion that in any further constitutional 
development, proportional representation will probably 
offer the most satisfactory manner of securing the re
presentation in question." 

In order to secure minority representation the Committee adopted 
eommunal representation for the European_ and Anglo-Indian 
communities and the reservation of special seats in certain plural 
member constituencies for the Indian and Karen communities. 
They- proposed two separate electorates for Europeans and Anglo
Indians, because they saw little or no possibility of securing their 
representation in any other way. The Indian and Karen commu
nities, on the other hand, were more closely linked with the for
tunes of the province as a whole and might be expected ultimately 
to take a normal place in Burmese politics. For that reason the 
Committee considered it undesirable to segregate them completely 
from the general electorate. They, therefore, placed them on the 
ordinary electoral roll, but did not feel justified in depriving them 
altogether of some guarantee of representation. 

33. The two Burman members of the Committee expressed Three · 
themselves very strongly against anv form of communal xepre- ID:inutes of 

t t . t• f t · ·B d · dissent. sen a wn or reserva wn o sea s In urma an expressed their 
views at length in separate minutes of dissent. The Indian mem-
ber, ~Ir. Ginwala, stated that he agreed with the recommendations 
of the majority as to the reservation of seats though he felt that 
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the Indian community had put forward and, ;n his op=nion, estab
lished an overwhelmmg case for communal representation pure 
and simple. · · 

34. The recommendations of the Burma Reforms Committee on 
the subject of the communal representation of Indians and Karens 
led to some difference of opinion between the Government of 
Burma and the Government of India. ·The views of the Govern
ment of Burma were expressed in their letter No. 1035--3L-6, 
dated the 21st December 1921, and on the '"exed subject of com
munal representation are reproduced in extenso--

" ... The local Government is opposed to the proposal that the 
special representation of the Indian and Karen com
munities should be secured bv the reservation of seats 
in the general constituencies.·· The reservation of seats 
is an expedient which has been adopted in Madras to 
protect the non-Brahmans against the Brahmans whom 
they out-number by 22 to 1. It was adopted largely 
because the minority in that case was strongly opposed 
to 1,\ system of communal electorates. But as a means 
of securing adequate representation for a minority it 
does not appear to have any advantages over a com
munal electorate pure and simple. And it has this very 
great and obvious disadvantage that it places the selec
tion of the representatives of the minority in the hands 
of the voters belonging to the majority. Reservation 
of seats will not meet the views of those who have asked 
for communal electorates, nor does it meet the objec
tions of those who are opposed to the constitution of 
such electorates. It is clear that the majority of 
the Committee have proposed it as a compromise, and 
as a compromise the local Government would have 
reluctantly agreed to it, had it been accepted by those 
whose divergent views it was desired to reconcile. But 
it has failed to achieve that result, and that being so 
the local Government considers that the only argument 
in its favour falls to the ground." 

The Government of Burma claimed that the arguments in the 
Yontagu-Chelmsford Report were chiefly directed against com
munal electorates for communities which are differentiated from 
the ·rest of the body politic only by religon or by caste; in the case 
of the Indians and Karens, the difference between them and the 

· Karens is far wider and deeper and includes difference of race 
and language as well. (The Karens are a highly individualised 
Sinitic racial group numbering approximately· one million out of 
a total population of about llj millions in the particular areas, 
outside the wholly excluded backward tracts, in which they are 
distributed)· In accordance with the views mentioned above the 
Government of Burma proposed five urban constituencies in the 
towns of Rangoon, Mandalay, Moulmein, Bassein and Akyab for 
the election of seven Indian members; and :five rural const!tuen-
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cies in five districts-for the election of five Karen members. They 
a<Preed to communal electorates for one European and one AnglO-. 
!~dian seat. 

35. Considerable space w~s devoted to the subject of communal The n~nn 
representation in Burma in the Government of India's ·despatch ~'he 
No. 2, dated the 31st :March 1922, addressed to -the Secretary of of;:=ent 
State~ Their comments on Karen representation contained anum-
ber of general expressions of opinion on the reservation of seats · 
as a substitute for communal electorates, and as this solution has 
been suggested for :Mnslim representation in India those comments_ 
are here reproduced in full:-

" The Committee proposed that the representation of Karens 
should be secured by the method of reserved seats. In 
our opinion this method may be a suitable one for secur
ing the representation of a race or class where there is a 
large majority belonging to the race or class but where 
there is some doubt whether the majority will, owing 
perhaps to the less extent of the political activities of its 
members, be sure of securing adequate representation. 
These conditions applied in the case of the non-Brah
mans and :Mahrattas in the Madras and Bombay Pre
sidencies in which the adoption of this expedient was 
suggested by the Joint Select Committee, but neither 
of these conditions applies to the Karens in any other 
constituencies, except one, for which Karens reserved 
seats haYe been proposed by the Committee." 

The Government of India then gave figures of the Karen popu
lation in those constituencies to support their argument that any 
scheme of reserved seats would, as argued by the local Government, 
place the selection of the representatives of the Karen minority 
in the hands of the voters belonging to the remaining races. 
Though the Gonrnment of India agreed that the Karens should 
have communal seats they revised the distribution suggested by the 
local Gonrnment. They then added"-

" While we accept the proposal to provide for communal re
presentation to this extent we desire to emphasise that 
this is not communal representation on Indian lines. 
Generally speaking, the Karens have been merged in 
the general constituencies, and the Committee and the 
local Government have steered clear of the great c.om
plication of the electoral machinery which would have 
to be introduced if communal seats on Indian lines had 
been included wherever Karens are found. The Karen 
communal seats have been provided only where their 
num~rs justify this and .with the objec-t of definitely 
secunng so!De repres~ntation for them, though not, 
absolutely m proportwn to the proportion which thev· 
form to the remainder of the populatio.:ri in the whole 
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province.. All the Kart>n constituencies will be rural 
constitut>ncies." 

The Governmt>nt of India agreed with the Reforms Conunittee 
and with the local Government in rejecting any attempt to t>stab
lish Indian communal constituencies throughout the province both 
for rural and urban constituencies, and that the attempt to t>nsure 
definite Indian representation should be confined to those urban 
constituencies where their numbers justified it. They drew atten
tion to the fact that the Committee's proposal was intt>nded to 
secure not only the representation of Indian but also the represt>n
tation of Burmans in urban constituencies : for example, in 
Rangoon the proposal was that 4 seats should be reserved for 
Burman candidates and thrt>e for Indian candidates. In the otht>r 
.four to"VrDs of Mandalay, lloulmein, Bassein and .H.-yah, the Com
mittee definitely distributed ail the propo~ed st>ats between Burman 
and Indian candidates. The Government of India dt>cided to 
support the Committee'~ proposals in preft>rt>nce to the local Go
veinment's advocacy of communal electorates for Indians in those 
towns, but increased the Indian rt>presentation in Mandalay. One 
member of the Goverlior General's Council, nowever, dissented 
from this view, and considered that the method of rest>rved seats 
-was as un;mitablt> for adoption for Indians in urban constituen
cies in Durma as for Karens in rural constituencies. He was in 
.favour of confining communal representation for Indians to 
Rangoon, which he would divide into two constitut>ncies each of 
which would return four members. The Government oi Burma 
wert' apprised of these recommendations and took strong exception 
to the Government of India's distribution of Karen representation 
by divisions instead of districts, and adhered to their view that 
in certain urban constituencies tht>re should be separate Indian 
electorates. In their view the reservation of seats for Indians in 
Rangoon would enable the Indian community completelv to control 
the election of Burmans two seats reserved for Burmans; as Indians 
would predominate on the electoral roll and were strongly orga
nised. The Government of India then communicated by telegram 
with the Secretary of State saying that they would acct>pt the deci
sion of the Secretary of State if he preferred communal rt>prt>sent
ation for Indians. 

Communal 36. The various recommendations which had been made were 
electorates placed before the Joint Standing Committee on Indian .Afiairs and 
for Indians in the electoral rules as finally approved by Parliament the re
and for commendations of the Government of Burma for communal elecKarensto-
gether with torates for Karens in five districts were approved. The Indians 
separate were given communal electorates for eight seats in five urban con-
Europe&n stituencies; Anglo-Indian and European communal representation 
and Anglo- • 
Indian con- _ remamed at one member each. In that respect the views of the 
Btituencies local Government were preferred to the recommendation of the 

. approved by Government of India that there should be three seats for the Euro
Parliament. pean general constituency. In the debate in the Honse of Com

. mons, Col. Wedgwood repeated his criticisms of communal repre
sentation by s_eparate electorates. 
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37. Among the appendices attached to this note there are given The contents 
h . of five 

fitatements s ewmg- . · appendices. 

Appendix I.-The total population of British India, the 
~1uslim population and its percentage to the total popu
lation and the percentage to the Muslim population 
of Muslims enfranchised for elections to the Provincial 
Councils. 

- -Appendix H.-The distribution of seats in the Provincial 
Legislative Councils except Burma, together with 
figures for each province of the percentage of Mu~lim 
seats to the total elected seats compared with the per
centage of Muslim seats in the Provincial Councils 
according to the Lucknow Pact. 

4\ppendix III.-The distribution of seats in the Burma Legis-
lative Council- . . 

Appendix IV.-The distribution of seats in the Legislative 
Assemblv with figures of the percentage of Muslim seats 
to the total Indian general seats and of the percentage 
of Muslim seats to' the total elected seats. 

Appendix V.-The distribution of seats in the Council o£ 
State. 

CHAPTER VII. 

Communal representa-tion on local bodies. 

38. In paragraph 11 of this note an extract was given from The Muslim 
the reply of Lord Minto to the Muslim deputation of 1906. :After ·claim in 1906. 
having stated that-" any electoral representation in India would 
be doomed to mischievous failure which aimed at granting a per-
sonal enfranchisement regardless of the beliefs and traditions of 
the communities composing the population of this continent ", 
His ExcellP.ncy proceeded- . 

" ... The great mass of the people of India have no knowledge 
of representative institutiom. I agree with you,. 
Gentlemen, that the initial rungs in the ladder of self
Government are to be found in the Municipal and Dis
trict Boards, and that it is in that direction that we 
must look for the gradual political education of the 
people. In the meantime I can only say to you that the 
~Iuslim community may rest assured that their political 
rights and interests as a community will be ·safe
guarded in any administrative reorganisation with which 
I am concerned." 

These words, read in the context in which they were used were 
commonly interpreted to guarantee the Muslims the commu~al re-
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presentation on local bodies for which they had asked in their 
address which cQntained the following pas:'age :-

" ... We .":ould theref?re respectinly suggest that local autho
nhes should, m every case, be required to declare the 
number of Hindus and ~Iuslims entitled to seats on 
Municipal and District Boards, such proportion to be 
determined in accordance with the numerical strength, 
social status, local influence and special requirements of 
either community. Once their relative proportion is 
authoritatively determined, we would suggest that 
either community should be allowed severally to return 
their own representatives, as is the practice in many 
towns in the Punjab." 

}~urther support to the claim. that Lord Minto accepted the prin
ciple of communal representation on local bodies was found in the 
passage in the Government of India's letter No. 2310-17, dated 
the 24th August 1907, quoted in paragraph 13 of this note, which 
is here again reproduced in view of the importance which it came 
to occupy as an expression of official opinion on the subject of com
munal representation on local bodies- · 

" ... As the constitution of the provincial legislative councils 
must largely depend upon the municipalities and dis-

. trict boards, it is suggested that local Governments 
should introduce into their systems of election and 
nomination for these boards the principle of assigning a 
:fixed proportion of seats to each of the leading classes 
into which the population is divided by race, caste or reli
gion, and permitting the members of that class to select 
its own representative." 

It is important to observe that communal representation on local 
J:.odies was not suggested for adoption on its own merits, but in 
order to influence the distribution of representation in the legis-. 
lative councils, in which provision was being made for ~>pecial 
Muslim constituencies to be superimposed upon the general consti
tuencies. As noted above the date of these instructions to local 
Governments was August 1907. 

39. In September 1907 the Royal Commission upon Decentra
lization in India was appointed. Its report which was submitted 
in February 1909 contained important expressions of opinion on 
minority representation both on rural boards and on municipali
ties. The Committee's recommendations on the subject of methods 
of election to rural boards, on which a preponderance of elected 
non-official members was proposed, will be found in paragraph 789 
of the report, from which the following extract is taken :-

" --Having regard to the very dllferent circumstances of 
dllferent areas, we think it essential that the system 
adopted in each should be sueh as to provide for the 
due representation of dllferent communities, creeds and 
interests.. It has always l:>een recognised that it is the 
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duty of the British administration to protect the inter
ests of the various communities in Indi&, and to secure 
impartial treatment to all. Moreover, in the cognate 
matter of the selection of members for legislative coun
cils, the discussions which resulted in the ·passing of 
the Indian Councils Act of 1892 embodied 'the em
phatic testimony, not merely of distinguished Anglo
Indian officials, but of British statesmen, ·as ·to the 
necessity for securing special representation of Muslim 
and other minorities,. and as to the danger of allow-· 
ing undue predominance to any one class." 

The only Indian member of the Commissison, Mr. R. C. Dutt, 
recorded a note of dissent against this recommendation and said-

" Separate election by castes and creeds is not known else
where in the British Empire, and would introduce a 
new element of discord and disunion if introduced in 
India. The British Government, while wisely exercis
ing its power of nomination and appointment to help 
minorities and backward classes, has generally taught 
the people of India to ignore distinctions o£ caste and 
creed in civic life. A different policy, accentuating 
existing social and religious distinctions by attaching 
to them distinct political rights, is likely to breed dis
sensions and troubles in a country like India." 

1.'he remarks of the Decentralization Commission on the mode 
()£ election to municipalities were contained in paragraph 850 of 
their report, in which they said- . 

" ... As regards methods of election, we need only repeat what 
we have said in the case of sub-district loards, that 
members should be chosen in ways best suited to local 
conditions, as laid down in the Government of India 
Resolution of May 1882. The main object should be 
to secure an effective representation of the · various 
classes in each town, and the selection o£ fit represen
tatives . . . A class system o£ representation, ·which 
exists in Rangoon, and in some of the Punjab Muni
cipalities, seems to have worked :fairly satisfactorily.'~ 

By 1909 therefore local Governments had before them two weighty 
expressions of opinion in favour of communal representation on 
local bodies, namely, in the suggestions of the Government of 
India in .their letter No. 2310-17, dated the 24th August 1907, 
and. in ~he recommendations of the Royal Commission upon Decen-
trahzation. · 

40. We may now turn to references to the same subject when R £ • 
. the Indian Councils Bill, 1909, was before Parliament. Lord P:r&!~: m 
Mor~ey's statement in Parli~ment on the 23rd February 1909 of his in the de
readmess to meet the Mushm demand has already been quoted in bat~a on the 
paragraph 15 of this note .. On the 3rd March the Muslim League g:-cne 
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Bill, 1909. held a meeting in London and addr~ssed a letter to the Secretary 
of State containing these words-

" ... ,Ve construe His Lordship''s declaration as also appli-
' cable to the elections for district, municipal and rural 
sel£-goYerning bodies, as these elections have invari
ably been included in the :Muslim appeal for adequate
~:~:nd distinct representation." 

On the 19th April at the Committee stage Mr. Hobhouse stateLl in. 
reply to Earl Percy that- · 

" ... The Secretary of State adheres in its fulness and complete
ness to what he had said-that the representation of 
Muslims was to be not merely sufficient, but in excess 
,of their actual numerical right. The difficulty had 
been how to provide that representation without un
duly increasing the number which it was possible to
put on these Indian bodies. In ll. telegram received 
from the Viceroy as recently as the 12th April :,;peaking 
of this representation and the methods of securing it 
to Muslims the Viceroy remarked-The method pro
posed is simply that in general electorate3, such as muni
cipalities, district boards, provincial councils, all sects 
and classes including Muslims will Tote together; by 
this means some but not sufficient representation will 
be obtained for Muslims; in addition a certain number 
of seats will be reserved for Muslims, and no one but 
Muslims will have a voice in filling them." 

On the 27th April Lord Ronaldshay moved an amendment in the 
following terms to clause 1 of the Bill-

·~-- Provided that the ratio of Muslim and Hindu repre
sentation on all representative bcdies from the rural 
boards upwards to the Viceregal Council be fixed by 
executive authority and that in every case in which a 
seat on a representative body thus assigned to the 
Muslim community is to be filled by election, the neces
sary electorate be composed exclusively of Muslims." 

Lord Ronaldshay referred to the Viceroy's telegram of the 12th 
April and said-

" This appears to me to constitute a· direct reversal of the 
pledge given by the Viceroy and emphasised by the 
Secretary of State. What the Muslims demanded was, 
so far as their elected representatives were concerned, 
an exclusively Muslim electorate for all bodies as they 
were promised by the Viceroy." 

In other words Lord Ronaldshay identified himself with· the posi
tion of the extreme separatists who favoured complete isolation. 
Mr. Hobhouse replied-

" --The Secretary of State wished him to say that he stood 
by his declaration and did not abate it in any way 
whatever. The Viceroy said that the Muslim commu
nity claimed that in any system of representation 



161 

whether affecting, legislative councils or municipal or 
district boards ,they should be represented as a com
munity, and he ''expressed his entire accord wi~h that 
view. There had been no departure from that VIew nor 
from the policy declared bv his noble friena ,in another 
place. But any one acquainted with the Government 
of India must be perfectly aware that the absolute ful
filment of any undertaking of that kind necessitated a 
separate regis'ter for Muslims. It was necessary that in 
framing rules and :regulations the Government of India 
should consult the J>rovincial authorities and it was not 
surprising that the local autu.orities found in the course 
of their enquiries that it would be impossible to carry 
out a uniform system ... · Wherever electio:tJ.s were found 
possible, they would be conducted on the basis of sepa
rate representation for Muslims." 

On the 4th !fay Lord M:orley read a telegram from the Viceroy 
containing these words- . 

" I do not understand any Muslim here to claim concessions 
suggested-namely that wherever elections are found 
possible they should be conducted on basis of separate 
representation of Muslim community. If interpreted 
literally that would involve having separate .Muslim 
electorates within the various electorates proposed such 
as presidency corporations, district boards and muni
cipalities. This is manifestly impossible." 

Shortly after this, resolutions were passed by the London and 
Indian branches of the Muslim League and letters appeared from 
various leading M:uslim gentlemen re-affirming the claim for sepa
rate representation through all stages. 

41. It is not necessary to trace in detail the course of the The problem 
correspondence between the Government of India on the subject left unde
of communal representation on local bodies whether with reference cided. 
to their circular letter No. 2310-17, dated the 24th August 190.7, 
or on the recommendations of the Decentralization Commission. 
(Broadly speaking the legal position at the time was that under 
the laws of most provinces the local Government possessed powers 
to fix the amount of representation to be given to a particular 
class of the inhabitants in a municipality, but for district boards 
the power was merely to fix the total number of the members of 
the board and the number of members of each tehsjl in a district.) 
The whole difficult problem remained undecided, but in a resolu-
tion of the lGth July 1908 extending the elective system in the 
Bombay municipalities the Bombay Government stated-

" --A system of communal representation, though attrac
tive at first sight, is beset by practical difficulties, and 
is also open to the objection that it m.ay stir up sec
tional animosities.'' 

It was left therefore for the representation of those classes who 
were unable to secure representation of their own to be obtained by 
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nominati~n. ~lsewhere opinion inclined sometime:>. in o:pp~itioii 
to, sometimes m favour of, communal .. representatiOn m· ~local 
bodies. The Government of India had deferred passing definite
orders, when. the outbreak of wa,r in 1914 prevented for the time 
being any further progress in the settlement of their policy .in 
what was felt to be a _very highly controversial matter. 

I . -
:The Govern· 42. In the- circumstances we may pas!;~ over the intervening 
'fu':!·ofReso- ·years until we come to the Government of India's resolution dated . 
lution 

8
0f the the 16th May 1918 on the local self-government policy of th~ Gov.;. -

•16th Mav · ernment of India. This resolution was linked with the announce- -
~1918. • • ment of the policy~ o~ His Majesty's Government made in the 

House of Go~·oos~9D- ·the 20th August 1917 in resp~ct of the 
increasing:'a-isOciation of Indians in every branch of administra- · 
tion and the gradual development of self-governing institution" 
with-a view to the progressive realisation of responsible Govem
ment ·in India as an integral part of the British Empire. ·The 
object of the resolution was to indicate the manner in which the 
Government of India would desire to initiate the progress to be_ 
made in the domain of local self-government~ In the course of 
that resolution the Government of India stated that they would. 
prefer that the special representation of minorities on munici:pal · 
boards and rural boards should be effected by retaining the prachce 
of nomination rather than by introducing some system of com
munal or proportional representation. In that sentence, therefore, 
the Government of India made it clear that they did not favour 
communal electorates for local bodies. With_ the passing of the 
Government of India ..\ct, 1919, local self-government became a 
transferred subject entrusted to the administration of Ministers. 

lhe present 43. In Appendix Vi attached to this note a statement is given 
provision for shewing the means of representation of minority communities 
~he~~t~re- f • on municipal and rural boards in the different provinces. In 
•en ... Ion ° B b d h U · d P · · ·· · t f th ~inoritiea in _ om ay an t e mte rovmces proVIsion ex1s s or e 
Jocal bodiea. separate election of ·Muslims to both municipal and district 
f boards. In Assam such provision is confined to local or district 

boards, and does not extend to municipalities- In the Punjab 
the local Government can prescribe the number of representative~ 
of each class in municipalities. In Madras, the Central Provinces, 
Bihar and Orissa, and Bengal, excluding Calcutta, the represen
tation of minorities is secured by nomination. The Calcutta Muni
cipal Act, 1923, prescribes separate Muslim electorates. In Burma, 
outside Rangoo:Q, the local Government is empowered to provide 
where necessary for the representation of classes. In the Rangcon 
municipality there is a fixed proportion of members of each com-

~mmunal 
jrepreeent&
tion in local 
;J>odiea 
aeoepted by 
four of the 
19formed 
runcil& 

munity imd interest. 
44. It is important to observe that the reformed Legislative 

Councils of four provinces, namely, the United Provinces, Bengal, 
Bombay and Assam, have expressly accepted the principle of com
munal representation for local bodies since the Govemment of 

. India Act '.fllS passed. 
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• ··' n;.·the Unite~ Provices District Boards _Act, 1~22, Muslim 
,·ate-payers were·gn·en a ·eparate electorat!l with a £a1r amount of 
weighting where their percentag? is low. . . 

.. .. The Calcutta Municipal Act, 1923, was the handiwork o£ the 
llinister, the late Sir Surehdranath Banerjea. The Bill 'as drafted 
.~id.~ot provide fo! communal elect?rates, and 'this omj.ssion aroused 
consl.Jerable feelmg among Mushm ·members. On. that ground.· 

·its. introduction on the 22nd November 1921 was opposed by. a 
Muslim member. Twenty Muslims and a 1J1embe~ of the depressed 
classes then voted against the introduction ot' th_e ~ill·to signify.. 

'their- dissatisfaction with the Minister's pQ]..icy-, iii; .. no1 adopting 
.· ccimniunal electorates for .the Corporation. On.: ':.t)._e.::,-•:13ucceeding 
'motion for the circulation of the Bill whiCh<was inoved' a week 
later there was no division, as the l\Iini~ter b.3d indicated that 
further opportunity would be afforded for considering· the subject 
of communal representation, but the Muslim members made it 
dear in the course of the debate that they considered that the 
Hindu members of the Corporation had not treated Muslim inter
ests with proper consideration and voiced the opinion " that it was. 
a pity that in the first year of the Reforms the Muslims had been 
compelled to feel what Swaraj would be." .Again when on the 
3rd July 1922 the Bill was referred to Select Committee, the 
Muslims did not press matters to a division, but accused the 
Ministers of packing the Committee with members opposed to com
munal electorates. The Minister then added one more Muslim 
member. For a variety of reasons communal feeling was intense 
at the time when the Calcutta M unicipal• Bill reached its final 
stage· The Muslims enlisted the sympathies of the non~official 
Europeans and the Hindus of the depressed classes on the question 
of cotnmunal electorates. A number of Hindu members feared· 
that the definite cleavage which would result if they forced their 
will on the Muslims would affect the broad political attitude of 
the Muslim community towards self-Government, and to prevent 
a climax of that description announced their intention of voting 
with the Muslims on the question of communal electorates for the. 

· Corporation. Go>ernment also was not united as the Muslim 
members insisted either on a 'free· vote being allowed or on Gov
ernment as a body standing · neutral. · An estimate of the com
bined Muslim, non-official European, depressed class Hindu and 
cautious Hindu vote worked out at a majority over the advanced 
Hindu vote especially if the Government were not solid. There 
was thus a certainty of defeat of the Minister, and Sor Surendra
nath ~a~erje~ accordingly accepted a compromise proposed by a 
non-official European .Member to the effect that for nine years 
there should be a communal electorate, and thereafter a general 
electorate. 

The Assam Municipal Act, 1923, was altered in Select Com
mittee to make provision for rules to establish communal repre
sentation on municipal boards and the Bill was passed· with this 
amendment. 
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Similarly the provision for communal electorates in the Bombay 
Municipal Act, 1925, was made as the result of an amendment 
proposed in Select Committee. 

45. During recent years communal representation on local 
bodies. has been an acutely controversial issue in the Punjab. The 
followmg extract on the subject is taken from the most recent 
report of the local Government on the working of the Reforms 
addressed to the Government of India with their letter No. 5845, 
dated the 3rd October 1927:-

"-·.The evils of communalism have perhaps been more 
;ipparent in the field of local self-government than any 
ether· sphere. Before. the introduction of the reforms 
the :representation of the Muslim community on local 
bodies was nothing like that to which it was entitled 
on purely democratic principles, and it may be conceded 
that it would have been a task of great difficulty for 
the first Minister for local self-government, a Muslim, 
to resist the claim of his co-religionists to a greater 
share of representation on such bodies. Nor is it pos
sible on the point of principle to take objection to 
the measures which he initiated in order to achieve 
his object. These measures included the lowering of 
the franchise and of qualifications for membership, 
and the distribution of seats where communal electo
rates existed, on the basis of the mean between the 
population and the voting strength of the different com
munities. ·It cannot, however, be denied by any close 
student of the history of the last few years that one 
result of this policy has been to increase communal feel
ing. The prmciples underlying the Minister's policy 
have naturally been very unpopular with the Hindu 
community, not only in themselves, but also as embody
ing a position which Punjab Hindus could not accept 
in wider spheres without serious cansequences to their 
place in politics . . . . On the other hand the Minis- . 
ters .have on the whole been firm in resisting the con- · 
siderable pressure brought to bear on them to extend the 
system of communal electorates to places where it was 
not previously in force, though in several such places 
the reconstitution of election wards has operated to 
produce very much 'the same results as communal elec
torates." 

CH~<\.PTER VIII. 

Post-reforms discussions on Com'munal Representat1:on. 
The Bengal 46. The 1·eferences in this chapter to post-reforms discussions 
Pact, 1923. on communal representation exclude discussions in the provincial 

legislative councils of which some mention is made in the previous 
chapter, and do not -purport to be in any sense exhaustive. In 
1923 when the Hindu-Muslim alliance of the non-co-operation 
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!Period had fallen to pieces, the late Yr. C. R. Das in Bengal 
.entered into a '!?act designed to settle Hindu and Muslim differ
-ences. Inter aba, this pact provided for eommunal representation 
in the Bengal Council and in local bodies in the proportion of 60 : 40 
;accordingly as either_ community was in a majority of. popula
iion, and for the grant of 55 per cent. of Government appomtments 
to Muslims. This Pact was rejected by the Congress. A draft 
Nationl!l Pact was prepared but camf.! to nothing. 

47. At this point some men:titm ~y be made of.· the. debate .The ~ouse of 
in the House of Lords on the 3rd June 1924 on a notice.g1ven by ~o;:s f~e· 
Viscount Peel calling attention to· a. letter written by _the :Secretary_ 1; 24 ~n une 

•Of State, Lord Olivier, to Mr. Satyamurti, a member of.:the :Madras Lord Olivier's 
.Legislative Council, and particularly to the sta~e:rne-nt -contained letter toM~. 
in that letter that "the maintenance of the communal system is Satyamurti. 
;antagonistic to the possibility of any proper wor"king of democratic 
institutions in India." In the cour.se of the rather prolonged 
.debate which ensued Lord Olivier explained that though com-
munal electorates had been found necessary, it was in his opinion 
a political truism that to have a mosaic .of communal constituen-
-cies, all of which were exacerbating their own differences, was 
;antagonistic to, or in other words, militated against, the progress 
·of democratic institutions. In his contribution to the debate Lord 
'Curzon questioned the right of any one to lay down of a popula-
tion of 320 millions split asunder by every diversity of race, 
religion, language and creed that the communal system was incon-
·sistent with the development of democratic institutions. The 
-publication in the press of Lord Olivier's letter to Yr. Satya-
murti had caused some alarm among Muslims, and in concluding 
'his remarks Lord Curzon expressed his desire to ' nail the point 
io the counter that although the Secretary of State had expressed 
•certain abstract views of his own, he had stated with even greater 

· ·dearness that the Government. of which he was a member had 
no intention of abolishing the communal system.' · 

48. The Report of the Reforms Enquiry Committee was dated The views of 
ihe 3rd December 1924. The problem of communal representation thedmfajorit;y 
·· th C i} d' d · h 9 f an o the m e ounc s was 1scusse m paragrap 6 o the report of the minority of 
·majority who reached the following broad conclusion- · the Reforms 

"It must be admitted that in principle these provisions are ~q~ 
open to constitutional objection, and most of us look mm1 ee. 
upon them as an obstacle to folitical advance, but we 
consider that the abolition o any special communal 
electorates-and in this we include reserved seats-is 
quite impracticable at the present time. The objections 
of the communities concerned are, in our o~inion, :far 
too deep-rooted to enable us to justify any recommen-
dation m this respect." · 

The majority then stated that they were not prepared. either 
1o recommend even the substitution in whole or in part of reserved 
seats for separate electorates and added-

" It is true that it may be urged that this would facilitate 
the eventual abolition of separate communal representa-

G 
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tion. On the other hand, however, it means that the 
representatives of the communities which attach parti
cular importance to the existing provisions will be 
elected largely by the suffrages of other communities."· 

The .majority also dealt with a suggestion made by Sir T. B. 
Sapru that the present system should be replaced by a system under 
which the existing quota of communal members would be elected 
from as wide a constituency as possible. It was explained that 
the object of the recommendation was to improve the quality of 
members by enlarging the field of choice· The majority stated 
that in the existing circumstances they considered that th.is would 
place too great a strain upon the capacity of the electorate. Be.fore 
leaving the subject the majority expressed the hope that no fur
_ther extension of commun,al representation would be found to be 
necessary, and observed that before it is permitted any community 
should. h: required to prove that it will suffer very appreciably if 
the ex1shng arrangements continue. 

The views of the majority will be found in chapter 8 of thei-r 
report in ~hich they expressed themselves as follows :-

" While, therefore, we think that in the present conditions 
it is unavoidable that due regard must be paid to com
munal interests and that they should be adequately 
safeguarded by provisions in the .Constitution, we do· 
affirm that by the mere postponement of the solution 
of questions connected. with Constitutional advance not 
only will no useful purpose be served but that it may
make the task more difficult in the future." 

1 Apparently the ~iew which the minority were expressing was 
that in spite of the fact that communal electorates are a hindrance, 
they did not, in their judgment, supply sufficient ground for post
poning furt~er consideration of constitutional progress. 

49.- In its sessions held in 1924, 1925 and 1926 the All-India 
Muslim League continued to emphasise its adherence to separate
rep~esentation for Muslims and in moving his resolution on the 
subj'3ct in the All-India Muslim League held in December 1926, 
. .Mr. J innah said-

"-- There is no escaping from the fact that communalism 
does exist in the country. By mere time and senti~ 
ment it could not be removed. Nationalism could not 
be created by having a mixed electorate.'~ 

Throughout 1926, which was the year of the serious communal 
riots in Calcutta, a movement against communal electorates, cer
tainly among Hindus, began to gather increased weight. Com-

,munal electorates were stated in short to be the root-cause of dissen
sion between the two communities. Fears that Government might 
yield to the agitation which had been started for the abolition of 
the system led Muslims to seek an assurance that no change was 
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contemplated at the time. This assurance was publicly given by 
His Excellency in a speech at the Chelmsford C~ub in August 
19:?6 in which, after appealing to the communities to c_ome to 
terms, he stated that the problem of communal representation was 
one which would naturally fall within the purview of the Statu
tory Commission, and Government did not intend to take any 
steps -either to curtail or extend the system in advance of ~e 
inquiry which the Commission would make. Shortly after, m 
replying to an address presented by 1luslims at Poona, ,!lis Excel
lency stated-

" The question of communal representation about which you 
- have expressed anxietv is of p-eat complexity. I have 

said elsewhere its only justification is that it should 
be the means through which every community should 
feel free to give what it can to the common cause of 
the service of India. But if this ultimate purpose is 
obscured and if communal representation comes to be 
regarded as an end in itself, then it has the effect of 
narrowing the horizon of our loyalty. What was 
designed to promote the cause of unity may quickly 
become the seed-bed of division when difierent com
munities have to live together. It is incumbent upon 
each to recognise that the cause of peace demands a 
wide measure of mutual toleration and restraint. That 
which we claim for ourselves we must be ready to accord 
to our neighbours. This spirit, if it may but grow, 
will be found to be a better and more lasting solvent 
for the present discords than any artificial methods of 
representation, but until we can reach this state com
munal representation in some form is likely to be neces
sary and it is probable that a substantial modification 
of it must largely depend upon the general consent of 
all communities." -

50. The subject of communal representation had been referred Lord Bukea · 
to by the Secretary of State in a speech delivered in the House head's ~m
of Lords on the 28th Julv 1926. In that speech Lord Birkenhead ;entsfthe 
expressed the opinion that it was not true to deny all connection ..;::; ~ 
between reforms and the present Hindu-1luslim tension but it was July 1926. 
a grossly inadequate explanation to attribute it either to the exist-
ence of reforms or to their nature. As far as tangible cause of ten-
sion could be assigned, it was to be found. in the general post-
w-ar unsettlement which gave a final quietus to the system of 
paternal government and allowed component elements of the Indian 
population to take stock of their new position and insist increas-
ingly and vehemently on their OW"D rights. It was doubtless true, 
said Lord Birkenhead, that the system of communal representa-
tion tends to stereotype cleavage, but there is not the slightest 
ground for an assertion that, had Parliament insisted in the teeth 
of violent opposition in carrying reforms in 1919, which embodied 
such representation, Hindu-1luslim relations would have become 
more amicable than lately they have been. On the other hand 
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it was almost certain that they would have become nry much more
violent and embittered. 

51. On the lOth of March 1927, the Hon'ble Sir Sankaran Nair,. 
formerly member of the Governor General's Executive Council, 
moved a resolution in the Council of State to the effect that no 
further step should be taken towards responsible Government until 
the Hindus and Muslims agreed to dispense with the election of 
members on the legislatures by separate electorates composed only 
of Hindus· or Muslims. The resolution appeared to arise primarily 
from the statement by the All-India Muslim League of their idea 
of what should be the basic and fundamental principles on which 
anr new constitution sho~ld be based. Included among those
prrnciples was a provision that the representation of communal 
groups should continue to be by means of separate electorates as 
at present, provided that it shall be open to any community to 
abandon a separate for a general electorate- An amendment was 
moved by a Muslim member to provide for the retention of sepa
rate electorates, and a further amendment to permit constitutional 
advance with joint electorates and protection for minorities. After 
discussion the amendments were negatived and the original reso
lution was withdrawn. The resolution served the purpose of ven
tilating the views of various sections on the subject of communal 
representation. 

52. During the course of that debate no Muslim member had 
expressed the- view that the time had yet coine when communal 
electorates could be dispensed with. In the circumstances there
was some surprise when a statement was issued to the press a few 
days later by a number of Muslim members of the legislature to 
the effect that at an informal conference which they had held' 
among themselves they had agreed to the institution of joint 
electorates, on the condition that Sind should be separated from 
the Bombay Presidency- and made a separate province, and, second
ly, that reforms should be introduced in the North-West Frontier 
Province and Baluchistan on the same terms as in any other pro
vince of India. If these conditions were accepted by the Hindu
Muslim communities Muslims would accept joint electorates in 
all provinces, and would make to the Hindu minorities in the pro
vinces where Hindus were in a minority the same concessions that 
the Hindus were prepared to make to Muslim minorities elsewhere. 
In the Punjab and Bengal representation should be on the basis 
of population and in the Indian legislature Muslims should be 
represented by not less than one-third of the members chosen by 
mixed electorates. Immediately after the statement containin~ 
these conditions had been communicated to the press some or 
those who had been present at the conference wrote to the ne"s
papers denying that they had agreed to the conditions and saying 
that they could not accept joint electorates on any terms. :Mr. 
Jinnah who had taken a leading part in convening the conference 
himself issued a further statement to the press in which he said 
that the Muslims proposals must be accepted or rejected in toto·; 
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while about three weeks later the representative in the Assembly 
of the North-West Frontier Province gave a statement to the press 
in which he said that if Muslims desired to preserve their identity, 
they should not allow themselves to be. merged po~i~icaUy in the 
Hindu majority. He concluded by saymg that a Jomt ele~tor~te 
in the existing circumstances would be an unequal comb~ahon 
disadvantageous to the weaker side. },rom comments made m the 
Muslim press throughout India it seemed clear that whatever the 
reception the Hindus might give to the conditions suggested at 
the conference of Muslim leaders, there was little chance of their 
finding favour with Muslims generally. 

53. Three days after the Muslim conference, the Hindu mem- The Hindu 
hers of the Indian legislature met in Delhi to consider the Muslim reply. 
proposals. At this meeting the following principles were gene-
rally accepted as the basis of further discussion:- -

(1) There should be joint electorates for all the legislatures 
throughout India. 

(2) Everywhere seats should be reserved on the basis of p~pu-
lation. . 

(3) Religious and quasi-religious rights should be safeguarded 
by specific provisions in the constitution. 

( 4) Probl~ms involving the rearrangement of· provincial 
boundaries should be left alone :for the time being. 

At a meeting of the Hindu Maha Sabha a few davs later it was 
decided that the suggestions of the Muslim conference were not 
yet ripe for discussion. 

54. The question of joint versus separate electorates has con- Recent re 
tinued to be a much debated issue in current politics, the course solutions 
of which is indicated in the resolutions attached to the further ~~~!J'~ 
appendices to this note, namely- ·organisations. 

Appendix VII.-Resolutions (1) and (2) of the All-India Con
gress Committee passed at Bombay in May 1927 in 
favour of substituting joint for separate electorates, 
with reservation of seats as a temporary measure and if 
desired. -Provision was also made for reciprocal con
cessions in favour of minorities including Sikhs in the 
Punjab. These two resolutions form part of the gene
ral body of five resolutions on the subject of Hindu
¥uslim unity all of which are reproduced in this appen-
dlX. ' . 

Appendix VIII.-The Hindu-Muslim Unity Resolution passed 
by the Madras Congress of December 1927 reproduced 
in this appendix was based on the resolutions of the 
All-India Congress Committee passed at Bombay in 
May 1927. 
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Appendix IX.-Resolution passed .by the Calcutta Session of 
the All-India Muslim League. In the course of this 
resolution it is stated that " in present circumstances 

, the representation of :Muslims in the legislatures by 
separate electorates is inevitable, and Muslims will not 
accept any scheme involving the surrender of this valu
able right unless and until Sind is actually constituted 
a separate autonomous province and reforms are 
actuaily introduced in the North-West Frontier Pro
vince and Baluchistan. '\Vhen these requirements are 
fully satisfied :Muslims will be prepared to abandon a 
separate in favour of a· joint electorate with reservation 
of seats fixed on the basis of the population of the difier
ent communities " subject to certain stipulations con-

. tained in the resolution. 

Appendix X.-Resolution of the Lahore Session of the All-
. India Muslim League containing the statement that 

' the idea of joint electorates with or without a speci
fied number of seats being unacceptable to Indian 
Muslims on the ground of its being a fruitful source of 
discord and disunion and also as being wholly inade
quate to achieve the object of the effective representa
tion of various communal groups, the representation of 
Indian Muslims shall continue to be by means of 
separate electorates as at present, provided that it shall 
be open to any community at any time to abandon its 
separate electorates in favour of joint electorates '. 
Attention is also drawn to the provisions in the reso
lution on the subject of the proportion of Muslim re
presentatives. 

The Calcutta and Lahore Sessions of the All-India Muslim 
. League were rival meetings of the same body owing to differences 
of opinion between the leaders. · 

Appendix' XI.-Resolution of the All-India Liberal Federa
tion including provision affirming that 'national 
patriotism can be best developed by a system of joint 
electorates qualified by the. reservJ:ttio:u of seats for im
portant minorities 'until it be possible with the good
will of the communities concerned to dispense with re
servation 'of seats '. 

Appendix XII.-Resolution passed .by the Delhi Session of 
the All-India Hindu Maha Sabha on February 8th, 
1928, declaring that communal representation is funda
mentally opposed to nationalism. 

A ppeltdix XIII.-Resolutions passed by the All-Parties' Con
ference at Delhi in February and March 1928. 
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APPE~DIX I. 
Census and electorate statistics of the Muslim Community. 

Province. 

I Percentage 
of Muslim 

Population Population : Percentage electorate 
of British ' of Muslims ' of Muslim for provln· 

India In British population eial eouncils 
(in India (In to total to Muslim 

thousands.). thousands). population. population 

i cl~~::~~-. 
=--'--'.,.------------~---- ----'----1----'-
British India 

Jladras 

BombaY 

Bengal 

t:nited. Provinces 

Punjab 

B I bar and Or lssa 

Central Provinces 

Assam 

Bnrma 

Deihl 

Ajmer-1\lerwara • 

.. 

North-West Frontier Provioce 

•. 

246,960 

42,318 

19,291* 

46;695 

45,375 

20,685 

34,002 

13,912 

7,608 

13,212 

488 

495 

2,251 

•Excludes Aden. 

APPE:NDIX II. 

68,735 

2,840 

3,820 

25,21() 

6,481 

11,444 

3,690 

56s I 
2,202 I 

l-

2,062 

27 

6•7 

19"7 

53·9 

u·s 
65'8 

10"9 

4 

29·9 

91"6 

2•4 

3'57 

2·1 
3'58 

2•67 

1'1 

2•62 

3·& 

Distribution of seats m Provincial Councils ( ezcept Burma). 

By special eleo
torat~. 

By general electorate. 

1 6 56 

35 

9 

11 

2 35 11 

85 

75 

92 

13'2 

31'3 

34'2 

29 

• Includes Berar Members. 

52 

12 13 

42 

.. 32 

.. !20 

8 90 

7 64 45'07 

6 67 23'6 

9 48 12'7 

1 ss 30'7 

15 

33 

40 

3() 

5() 

25 

15 
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Distribution of 1eau in the Burma Legulati..:e Council. 

Al>PEliDIX IV. 

Distribution of 1eab in the Legi.slatiTJe "A .. embly. 

)[adDis • • 
Bombay. • • 
Bengal • • 
United Pro-rincell • 
Pullja.b • • • 
:BU.. and Orisea 
Centnl PromlceB • 
AMBm • 
:Burma • 
Delhi 
Ajmer-llenrwa • 
NOrlh-West Froa-

ii..r PnmDcea. 
:Benr • • 
Govermnent of~ 
.Associated Chamber 

ofCommeree.. 
Indian Christiaa 
Depreseed Claseea • 
Anglo-Indian Com-

munity. 
Labour Iuteresta • 

18 
20 
Z1 
18 
)5 

•• 6 
5 
5 
I 
I 
I 

I 
H 

I 

I 
I 
I 

1 
I 

10 
7 
6 
s 
5 

3 • ' 6 

·s 3 

t ~ 

23 ,1· 1! ... 
36"4 Z 1 ·-

00 31 --
f...'>-9 : 1 , .•.. 
M-5 ~ ••• -· 
27"3 : ••• • •• 

25 l ·- ... 
33·3: 11... . .... . 
- ___,_ ,3 ... . .. 
... -· I 1 ... • .. 
••• -- j 1 ... -

16 18-8 
16 25 
17 35·3 
16 37-5 
u 50 
1.2 liS 
:; 10 
• Zi) 

• 1 .. 
I -

... ! ···I- .. ~-· ... 
= <::I::: :.:: :: ::: 
... :--······ -· 
::: !::l: ::: = ::: 
= i := :·: :::1= = 

. 1-t-u-t-
1 
-49--1--so-f--:n-.,-.-,-,-rs-~j-;_-:-~ 

•Excluding 
one non-
M~ 
dan.Berar 



173 

APPENDIX V. 

Distribution of ~eats in the Council of State • 

. 9~ .a -

ece .; .; d ;? 
~~. ~ 

..., ., 
~ ~ 

..., 
&l 1i • 

C) 

Province. "' 
., 

Cl>ol~ 

~ -='1:! 1 .§ 
., -8."' -·a .s Ill 

e~ --- .:!!oJl ~ ~ 'ii 
~s ~ -- ~=., -. - c ro E-f -

Madras . 7 4 1 .. .. 5 

Bombay . . . 8 3 2 .. 1 6 

Bengal . . . 8 3 2 .. 1 6 

United Provinces • 7 3 2 .. .. 5 

Punjab . . . . "it 1 1! 1 .. 31 

Burma . . . 2 1 .. .. 1 2 

Bihar and Orissa 4! 21 1. .. .. 3!" 

Central Provinces • . 2 1 .. .. - .. 1 

Assam. . . . . 1 l l .. .. 1 

North-West Frontier Province 1 .. .. .. .. .. 
Berar . . . . 1 .. .. .. .. .. 
Government of India . 10 .. .. .. .. .. ------

Total . 59 19 10 1 3 33 

APPENDIX VI. 

A st-atement showing the 'means of representation of minority com
munities on municipal and rural boards in. different provinces. 

:Madras City 

Madras district munici
palities. 

Madras looa.I boards 

Bombay City 

Representation of Muslims and Section li (/)of Madras City 
other minorities is secured by Municipal Act, 1919, as 
nomination. amended up to date. 

Ditto Ditto 

Ditto Ditto 

There are no separate special 
constituencies for representa
tion of Muslims and other 
minority communities. In
equalities of representation 
are con-ected by nomination! 

Seotion 7 (3) of Madras Dis
trict Municipalities Act. 
1920, as amended up to 
date. 

Section 9 {5) of Madras 
Loca.I Boards Act, 1920, as 
amended up to date. 
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:A. ~tatement showing means of representation of minority communi
flea on municipal and rural boards in dl/ferent provinces-contd. 

Bombay district rnunici· Governor-in-Council prescribes 
palities. . by ruJeq the number to be 

elected by sections of inhabi
tanta. Model rules provide 
for sep.t.rate election by Mus
lim and non-Muslim wards. 

Bombay City municipa· Government has power to make 
litiea (major towns). rules prescribing the number 

of warda to be constituted for 
Muslims, non-Muslims and de
pressed classea'in each Muni
cipal borough and the number 
of councillors to be elected by 
each. 

Bombay local boards • Government ·has power to se
cure by nomination represen
tation of depressed classes if 
and where necessary. Rules 
provide for separate election 
by general and Muslim con· 

Calcutta 

l3engal district municipa· 
lities. 

Bengal local and district 
boards. 

United Provinces munici
palities. 

stituencies. 
The local Government is com-

petent to appoint councillors 
to secure representation of 
minorities including back
ward and labouring classes. 
The law also provides for 
&eparate representation of 
Muslims by election. 

~ 
Representation of Muslims 

and other special commu
nities on local bodies is 
secured bs nomination. 

The local Government makes 
proviSIOn by rule for the 
special representation of 
classes of the community 
such as Muslims and non
Muslin!S. 

United Provinces district Proportion of elected members 
boards. to be elected by Muslim elec

torates is laid down by law. 
Punjab municipalities • The local Government has 

power to prescribe by rule 
the number of representa
tives of each ward or 
class. 

Punjab district boards • The mode of appointment or 
election of members is deter
mined by rules made by the 
local Government. 

'Rangoon municipality • There is a fixed proportion of 
members of each community 
and interests. 

Burma municipalities • The local Government has 
· power to determine- the 

number of members and 
manner of their election so 
as to provide, among other 
things, for tho representation 
of classes of inhabitants. 

Section 11 (c) tii) of Bombay 
Distriut Municipalities Act, 
1901, as amended up to 
date. 

Section 10 {1) (e) of Bombay 
City Municipalities Act, 
1925. 

Section I (4) of Bombay 
Local Boards Act, 1923, as 
amended up to date. 

Section 5 (b) (ii) of Calcutta 
Municipal Act, 1923, as 
amended up to date and 
Schedules III and lV. 

Section 11 (1) (b) of United 
Provinces Municipalities 
Act, 1916, as amended up 
to date. 

Sections 4 and 5 of United 
Provinces District Boards 
Act, 1922. 

Sections 12 (and 24'l (J) (c) 
of Punjab Municipalities 
Act, 1911, as amended up 
to date. · 

Sections 11 and 55 (l) (d) of 
the Punjab District Boards 
Act, 1884, as modified. 

Section 7 and Schedule I, 
Chapter J, Rangoon Muni
cipal Act, 1922, a~ amend
ed up to date. 

Sections 7 and 8 of Burma 
Municipal Act, 189B, as 
amended up to date. 
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d statement showing means of representation of minority communi
ties on municipal and rural boards in different provinces-wncld. 

Bu,·ma District councils There 'is no specific provision 
· and circle boards. in law fer the representation 

of Muslims and other c~m-

Section 7 of Burma Rural 
·Self-Government Act, 1!121, 
as amended up to date. 

. munities, but rules provide 
for separate representation 
of different communities. It 
is possible for such classes to 
be represented by nomina· 
tion. 

Bihar -and Orissa muni-: ) Representatibn of minorities Section 13 (1) (b) of Bihar-
cipalities. I and special interests is and Orissa Munieipal Act, 

I secured by ap110intments. 1922, as amended up to . 
Bihar and Orissa district ~ made by local Govem· date. 

boards. I ment as far as possible. · Section 8 (2) (a) of Bihar 

cipalities. 
Central Provinces muni-1 

Central Provinces 
trict councils 
local boards. 

dis-' ... ] 
Assam municipalities 

Assam local boards 

) and Orissa Local Self. · I Govemment Act, 1-923, as 
~ amended up to date. 

Local Government has power I (Section 10 (4) of Central 
to make rules regulating the I Provinces Municipalities 
mode of election, selection I Act, 1922, as amended 
and nomination of members I up to date. 
But there are no separate i Section 79 (1) (ill) of 
electorates or reservation of Central Provinces l.ot'al 
seats for Muslims or minority Self-Government Act, 
communities on ~municipali· I 1920, as amended up to 
ties or rural boards. Defi- date. 
ciency in the representation I 
of minorities is made up by 
nomination. l 

Elected members are elected Section 296 (2) (1) of Assam 
by joint electorate of all Municipal Act, 1923, as 
communities. Government amended up b date 
may correct inequalities by · 
nomination. 

Muslims and non-Muslims 
form separate electorates. 
Rules require that. claims 
of castes, communitie~ and 
interests not adequatelt 
represented by elected mem-
bers should be taken into 
consideration in appointing 
nomina ted members. 

APPENDL'I: VII. 

Section 4 (2) ot Assam J.ocal 
Self-Government Act, U 15, 
ae amended up to date. 

Resolutions passed by tlte All-India Congress Committee at Bombay 
in JI ay 1927. 

" The All-India Congress Committee approves and adopts the 
report of the Working Committee on the Hindu-Muslim question 
and the recC?m~endations wntained therein and calls upon all Con
gress orgamsabons to take necessary steps to have the following 
recommendations carried out:-- · 
. (1) Joint Electorates.-That in any future scheme of constitu-· 

hon, so far as representation in the various legislatures is con
cerned, joint electorates in all the provinces and in the Central 
Legislature be constituted. 
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(2) Reservation of .eats.-:t'hat, with a view to give lull 
assurancl's to the two great wmmunitres that their le"'itimate in
terests will be safeguarded in the Legislatures, for the present, and 
if desired, such representation of the communities should be secured 
by the reservation of seats in joint electorates on the basis of 
population in every province and in the Central Legislature: 

Provided that reciprocal concessions in fayour of minorities 
including the Sikhs in the Punjab may be made by mutual agree
ruent so as to give them representation in excess of the proportion 
of the number of seata to which· they would be entitled on the 
population basis in any province or provinces, and the proportions 
110 agreed upon for the proYinces shall be maintained in the represen
tation of the two communities in the Central Legislature from the 
provinces. 

(3) (a) North-W~.\t Frorrtier Province and British Baluchutan. 
-That the proposal made by the Muslim leaders that reforms should 
be introduced in the North-West Frontier Province and British 
Baluchistan on the same footing as in other proYinces is, in the 
opinion of the .Committee, a fau and reasonable one, and should 
be given efiect to, care being taken that simultaneously with other 
measures of administrative reform an adequate system of judicial 
administration shall be introduced in the said provine:es. 

· (3) (b) Separation of Sind from Bombay.-(t) That with regard 
to the proposal that Sind should be constituted into a separate 
province, this Committee is of opinion that the time has come for 
the redistribution of provinces on linguistic basi&--a principle that 
has been adopted by the constitution of the Congress. 

(it) The Committee is also of opinion that such readjustment of 
provinces be immediately taken in hand and that any province 
which demands such reconstitution on linguistic basis be dealt 
with accordingly. 

{iit) The Committee is further of opinion that a beginning may 
be ~de by constituting Andhra, Sind and Karnatak into sPparate 
provmces. 

(4) Liberty of conscitmce.-That in the futltre constitution, 
liberty of conscience shall be guaranteed and no legislature, (;entral 
or provincial, shall have power to make any laws ~terfering with 
liberty· of conscience. 

" Liberty of Conscience " means liberty of belief and worship, 
freedom of religious observances and association and freedom to 
~ on religion& education and propaganda with due regard to the 
feelmg of others and without interfering with similar rights of 
others. 
· (5) lnter-communa_l ml!tters.-That no bill, resolution, motion 
or amendment· regar?mg mter~mmunal matters shall. be. mo~ed, 
discussed or passed m any legtslature, central or provmc1al, if a 
three-fourths majority of the members of either community a:ft'ected 
thereby in that ~egislature. oppose _the introduction, discussion or 

_Jassing of such. bill, resolution, motion or amendment. 
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" Inter-communal matters" means matters agreed .upon as 
ot~uch by a Joint Standing Committee of both communities, of the 
Hindu and Muslim members of the legislatures concerned, appoint
.ed at the commencement of every session nf the legislatures." 

APPENDIX VIII. 

The U'l}£ty Resolution of the Madras Session of the Indian Natiuna~ 
Congress, December 1927. . . . 

" This Congress resolves that in any future scheme of constitu
tion, so far as representation in various legislatures is concerned, 
joint electorates in all Provinces and in the Central Legislature be 
constituted. · 

That with a view to give full assurances to the two great com
munities that their legitimate interests will be safeguarded in the 
Legislatures for the present and, if desired, such representation of 
-communities should be secured by reservation of seats in joint 
.electorates on the basis of population in every province and in the 
Central Legislature provided that reciprocal concessions in favour 
of minorities in the Punjab may be made by mutual agreement so 
.as to give them representation in excess of the proportion of the 
number of seats to which they would be entitled on population basis 
in any province or provinces and the proportions for the provinces 
in the Central Legislature from province. In decision of reserva
tion of seats for the Punjab the question of representation of Sikhs 
.as an important minority will be given full consideration. The 
proposal made by Muslim leaders that reforms should be introduced 
in North-West Frontier Province and British Baluchistan on the 
same footing as in other provinces is, in the opinion of the Congress, 
fair and reasonable and should be given effect to, care being taken 
ihat simultaneously with other measures of administrative reform 
;an adequate system of judicial administration shall be introduced 
in the said provinces. 

That with regard to the proposal that Sind should be constituted 
into a separate province this Cong:r:ess is of opinion that the time 
has come for redistribution of provinces on linguistic basis, a 
-principle that has been adopted by the constitution of the Congress. 

This Congress is also of opinion that such re-adjustment of pro
vinces be immediately taken in hand and that any province which 
.(lemands such reconstitution on linguistic basis be dealt with 
.accordingly. 

This Congress is further of opinion that beginning may be made 
by constituting Andhra, Utkal, Sind and Karnatak into separate 
-previnces. That in the future constitution " liberty of conscience " 
shall be guaranteed and no Legislatures, Central or Provincial, 
Saall ha:ve power to D_lRke any laWS ~nterfering Wit~ the H liberty 
.of consCiente ". " Liberty of Conscience " means hberty of belief 
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and worship, freedom ol religious obser;ances and association and 
freedom to carry on religious education and propaganda with due 
regard to the feelings of others and without interfering with the 
similar rights of others. That no bill, resolution, motion or 
amendment regarding inter-communal matters ,hall ibe moved, 
discussed or passed in any legislatures, Central or Provincial, if 
three-fourths majority of the members of either e:ommunity affected 
thereby in that Legislature oppose the introduction, discussion or 
passing of such a B1ll, resolution, motion or amendment. " Inter
communal matters" mean matters agreed upon as such by a joint 
standing committee of both communities of Hindu and Muslim 
members of the Legislatures concerned appointed at the commence
ment of every session of Legislature. 

This Congress resolves that without prejudice to rights that 
Hindus and Muslims claim one to play music and conduct proces
sions wherever they please1 and the other to slaughter cows for 
sacrifice or food wherever they please, the Muslims appeal to the 
Muslims tospare Hindu feelings as much as possible in the matter 
of the cow, and the Hindus appeal to the Hindus to spare Mmiim 
feelings as much as possible in the matter of music before mosques, 
and therefore this Congress calls upon both the Hindus and Muslims 
not to have recourse to violence or to law to prevent the slaughter 
of a cow or the playing of music before a mosque. 

. The Congress further resolves that every individual or group 
is at liberty to convert or to rewnvert another by argument or 
persuasion but no individual or group shall attempt to do so or 
prevent it being done by force, fraud or other unfair means such 
ad the offering of material inducement. Persons under 18 years of 
age should not be converted unless it be along with their parents 
or guardians. If any person under 18 years of age is found stranded 
without his parents or guardians by persons of another faith he 
should be promptly handed over to persons of his own faith. There 
must be no secrecy as to the person, place, time and manner about 
any conversion or reconversion nor should there be any demons
tration of jubilation in support of any conversion or reconversion. 
Whenever any complaint is made in respect of any conversion or 
reconversion that it was effected in secrecy or by force, fraud or 
other unfair means or whenever any person under 18 years of age 
is converted the matter shall be enquired into and decided by 
arbitrators, who shall be appointed by the Working Committee 
either by name or under gener~l regulations." 

APPENDIX IX. 

Resolution passed by the CalC1ltta Session of the Ail-India Muslim 
· League, December 1927. 

"The All-India Muslim League authorizes the Council of the 
League to appoint a Sub-Committee to confer with the Working 
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·Committee of the Indian National Congress and such other orga
nisations as the Council may think proper for the purpose of draft
ing a constitution for India in which interests of the Muslim 
community will be safeguarded, having regard to the following 
proposals which the league approves of and adopts and subsequently 
take part in the national convention which is going to take place 
in Delhi March next, as suggested by the Indian National Congress. 

(1)-<fhat Sind should be separated from the Bombay Presidency 
.and constituted into a separate autonomous province. · 

(2) That Reforms should be· introduced in the No!th-West 
Frontier and Baluchistan placing them on the same footing as 
<>ther provinces. 

(3) That in· the present circumstances the representation of 
Muslims in different legislatures of the country through separate 
electorates is inevitable and that Muslims will not accept any 
scheme involving the surrender of this valuable right, unless and 
until Sind is actually constituted a separate autonomous province, 
and reforms as aforesaid are actually introduced in the North-West 
Frontier and Baluchistan p.rovinces. When these requirements 
are fully satisfied, Muslims will be prepared to abandon separate 
-electorates in favour of joint electorates with reservation of seats, 
fixed on the basis of population of different communities, subject 
to what is stated hereinafter, (1) Sind, North-West Frontier and 
Baluchistan; Muslim majority make the same concessions with 
regard to the proportion of seats reserved to the Hindu minority 
that the Hindu majority in other provinces would make to the 
)!uslim minorities over and above the proportion of the population 
of the provinces which shall be the minimum basis; (2) in Central 
Legislature :Muslim representation shall not be less than one-third." 

.APPENDIX X. 

Resolution passed by tlze Lahore Session of the All-India Muslim 
League, December 1927. 

" 1. 'Vhereas the speedy attainment of Swaraj is one of the 
dedared objects of the .All-India Muslim League, and whereas it 
is now generally felt that the conception of Swaraj should be 
translated into the realm of concrete politics and become a factor in . 
the daily life of the Indian people, the .All-India Muslim League 

• hereby resolves, that in any scheme of a constitution for India, 
that may ultimately be agreed upon and accepted by the people, the 
following shall constitute its basis and fundamental principles:-

(a) The Provin(;es of India shall all be united under a common
Gowrnment on a federal basis following the model of the United 
States of .America, so that each Province shall have full and com-· 
plete autonomy, the functions of the Central Government being 
confined to such matters of general and common concern as may be 
expressly mentioned in the constitution. . ... , 
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(b) Any territorial re-distribution that might at any time· 
become nec~ssary shall not in any way affect the Muslim majority 
of population in the Punjab, Bengal, North-West Frontier Pro-
vince, Baluchistan and Sind. 

(c) Full religious liberty, i.e., liberty of belief, worship, obser-
vances, propaganda, association and education shall be guaranteed 
to all communities. 

(d) The idea of joint electorates whether with or without a. 
specified number of seats, being unacceptable to Indian Muslims, 
on the ground of its being wholly inadequate to achieve the object 
of effective representation of various communal groups, the repre
sentation of the Indian Muhammadans shall continue to be by means-

. of separate electorates as at present, provided that it shall be open. 
to any community at any time to ;:tbandon its separate electorates
in favom: of joint electorates. 

(e) .That the I'epresentation on the various legislative Councils. 
in the country shall be so arranged as to ensure that no majority 
in any Province shall be converted in the Legislative Councils into. 
either a minority or equality. 
· (/) The constitution of the Executive in the Central and Pro

vincial Governments shall be so devised as to provide adequate· 
representation of the Muslim Community in the various Indian 
Cabinets. The amount of representation in the Central Legislature
shall be at least 33 per cent. 

(9) No bill or resolution or any part thereof affecting any com
munity, which question is to be determined by the Community in 
~e elected body concerned, shall be passed in any Legislature or 
any, other elected body if three-fourths of the members of that 
Community in that particular body oppose such bill or resolutions 
or part thereof." 

APPENDIX XI. 

Resolution passed by the Indian Liberal Federation at Bombay· 
in lJecelnber 1927. 

" (a) This Federation places on record its deep conviction that 
for the early attainment by India of responsible government, it is 
o:f paramount importance that the unfortunate communal differences. 
should be composed. It calls upon all_ its members to promote and 
actively support every movement calculated to bring about a better 
understanding between Hindus and Muslims and unity in political 
matters by just representation for minorities in the legislature. 

· (b) This Federation cordially appreciates the earnestness of 
distmguished Muslin! leaders who have put forward a scheme for· 
the settlement of outstanding differences. 
· - (c) Jt affirms that national patriotism can best be developed by· 
:. system of joint electorates qualified by the rese:rvation of seats 
for important minorities until it be possible with the goodwill oi 
the communities concerned to dispense with reservation of seats."' 
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APP.El\"'DIX XII. 

Resolution passed by tlte Delhi Sessio"l of the All-India Hindu 
Jlahasabha on February the 8th, 1928. 

The All-India Hindu Sabha met at Delhi and passed a resolution 
stating that after <;onsidering (a) the Delhi Muslim proposab, (b) 
the resolution adopted in respect thereof by the Madras Session of 
the lndian National Congress and (c) the resolution passed i.riune-: 
diately after the close of the liadras Congress by the Calcutta sessio11; 
of the Muslim League-- · 

" this meeting of the All-India Hindu Sabha reiterates its 
conviction that communal representation is fundamen
tally opposed to Nationalism and lays down the 
following essential propositions for incorporation in any 
future constitution of the country:-

' 

(a) That there shall be uniformity of franchise for all com-
munities in each Provin<;e. · · . 

(b) That elections to all the elective bodies shall be by mixed 
Electorates. · · · 

(c) 

(d) 

(e) 

That the-re shall be no reservation of seats on commnnal 
considerations in any of the Elective . Bodies and 
Educational Institutions, but to start with if a 
minority communityin any Province were to demanrl 
a reservation of seats, such reservation may be granted 
only in the Legislatures for a short period and ou the 
basis mentioned in Clause (d). In no cinum.stances, 
however, shall there be any reservation of seats in 
favour of any majority community. 

The basis of representation of different communities shall · 
be uniform, such as adult population, voting strength 
or taxation. · · 

The redistribution of Provinces in India, if and when 
necessary shall be made on ·their merits in light of 
principles capable of a general application with dm 
regard to administrative, financial and similar other 
considerations, but no new Provinces shall be created 
with the object of giving a majority therein to any 
particular community. In the case of Provinces like 
the North-West" Frontier Province and Baluchistan 
and scheduled district steps should at once be taken t.o 
secure with as little delay as possible the benefits of a 
regular system of administration, both judicial and 
executive, so as to leave no ground for refusing them 
the full benefits of the future reformed constitution '!l£ 
the Governmen~ of India. 

(f) There shall be no communal representation in the Public
Services which must be open to all communities on the 
basis of merit and competency ascertained through 
open competitive tests." 



182 

APPL'WU XIII. 

Resolution$ passed by tltl All-Partie•' Conference at Delhi 111 

Februar.v and Jlarch 1928. 

(a) Resolution passed on the 21st February 1928. 

At a meeting of the ..\11-Party Conference held on the 21st 
February 1928, the following resolution was recorded:-

" Representath·es of all organisations present, i.e., the Indian 
:Xational Congress, the lluslim League, the Liberal Federation, 
the South Indian Liberal Federation of lladras, the Landholders' 
..Association, the Sikh League, the Central Khilafat Committee, the 
Indian States Peoples' Conference, the :National Home Rule 
League, the Bombay Swaraj Sabha, the Trade Union Congress, the 
Republic League, and the Hindu llahasabha, agree that-

(1) Under the new Constitution for India to be drawn by a 
Committee to be appointed by this Conference, representation in aU 
legislatures, Central and Prorincial, shall be by joint electorates, 
subject for the present to resenation of seats on the populaticn 
basis in the Central Legislatures or in any prorince in which such 
resenation is asked for. (Xote :-Representatives of the Hindu 
.llahasabha desire it to be recorded that they do not agree that 
~ats should be resened for majorities in any prorince.) 

(2) This Conference is of opinion that simultaneously with the 
inaup;uration of the new wnstitution, redistribution of prorinces 
such as ..\ndhra, Utkal, Sind, Kamatak .. Central Prorinces (Hindi) 
.and any other area demanding separation on a linguistic basis may 
be undertaken provided (a) that the separate prorince shall be 
financially sell-supporting, (b) that on the scheme of separation 
being laid before the people of the area concerned with its financial 
aspects, the majority of the inhabitants fayour the scheme and 
~xpress their readiness to bear the financial responsibility of the 
new ahangement, (c) that the Xorth-,\est Frontier Province, 
Baluchistan, Delhi, .Ajmere-llerwara, Coorg and scheduled Districts 
.and anv prorince which may be separated irom any existing pro
Tince shall be placed on the same footing in respect of its form of 
GoYemment and its executiYe and judicial administration as any 
other prorince. (Xote :-llr. Kelkar and llr. Chablani are 
opposed to the question of redistribution of proYinces being mixed 
up with the question of ele<:torates. llr. Jinnah and other llu;;lim 
members of the League who were present, it is said, explained that 
they were present only in their indiridual capacity. As the league 
had not formally elected them delegates to the ..\11-Party Conlerence, 
thev could nof; "therefore commit the League to clauses relating to 
financial self-sufficiency and reference of separation to the popula
tion unless the League had considered them. But they hoped t<J 
be able to penmade the League to accept them.) 

_ (3) This Conference resolves that so long as the system of Gov
~mment in the :Xorth-West Frontier Prorince and Baluchistan is 
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not placed on the same footing as in other pronnces, and Sind 
is not separated from the Bombay Presidency in spite of the 
readiness of the majority of the people to bear the financial res
ponsibilities inYoh·ed in the separation, the system of separate 
electorates shall remain in force. - - -

(4) Reciprocal con<:essions in fayour of minorities may be made 
bv mutual agreement, so, as to giYe them representation, in excess 
of the proportion of the population in the number of seats to which 
thev--would be entitled on the population basis in any pronnce, -
and that the proportion so agreed upon for the provinces shall be 
maintained in the representation of the two communities in the 
Central Legislature from the prorin<:es. (Xote :-Representatives 
of the Hindu Mahasabha do not agree to the last two propositions 
in the decision of the reserration of seats for the Punjab. The 
question of representation of Sikhs as an important minority will 
be giYen careful consideration.) . 

(5) Resolved further that the Conference do proceed with its 
work on the basis of agreement so arrived at. 

(b) Extract of clauses (3) and (4) of a resolution passed on the 11th 
March 1928, by the All-Parties' Conference at· Delhi . 

• • • • • 
(3) The question discussed at some length was the reservation 

of seats for majorities. It was found that while the Hindu Sabha 
and the Sikh League were strongly opposed to any such reseTYation, 
the Yuslim League equally strongly supported it. The resolution 
of the Congress--Part ..A(2), is open to the construction that reser
ntion of seats may be claimed by minorities as well as majorities. 
This Conference is of the opinion that it is possible to proride for 
th.@ safeguards contemplated by the resolution of the Congress and 
the Yuslim League by devising a system of election on the prindple 
of proportional representation by the single trauferable Yote or 
some similar method. • 

This Conference resolves that a Committee consisting of the 
following members be appointed to innstigate the whole matter, 
and make its report, to this ·conference at an early date. Mean
while, the representatins of the parties concerned are requested 
to lay the matter· before their respectiYe organisations, a~d obtain 
full powers to deal finally with the matter at the next meeting of 
the Conference. 

The names of the members are Yr. S. SrinaYasa Iyengar, 
(Chairman), Yr. Shunmukham Chetti, Sardar Mangal Singh, 
Yr. Rafi ..Ahmad Kidwai, Maulana Yahomed .Ali, (representatins 
of the Yuslim Leagutt dissenting). 

(4) Consideration of joint and E<eparate electorates and the 
•--proportion of members in the Central Legislatures and the protection 

of minorities and like matters do stand adjourned till the receipt 
of the reports of these committees . 

• • • • 
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THE PRESENT REPRESENTATION OF COMMERCE, 
INDUSTRY, LABOUR, EDUCATION AND OTHER 

INTERESTS IN THE PROVINCIAL AND . 
CENTRAL LEGISLATURES. 



Scopeol.the 
lremoraa
dum. 

· lE& 

T..\BLE OF COXT.EXTS. 

1. Scope of the Memorandum 
2. Special representation by election or nomination 
3. Representation in prorincial legislatil"e councils 
4.. Special representation in the Central Legislature 

PAGU. 

1S?-187 
lSi 
ISS-190 
190 

5. Demands for incn>aSed l"l'presentation of trade and commerce. 
Prorincial Legisl.atil"e Councils • • • • • • ISO-l!r~ 

6. Demands for increased representation of trade and com-
. merce--The Indian Legislature-European Commerce 
7. Deniands for inCI"l'ased l"l'presentation of trade and com-

merce--The Indian Legislature-Indian Commerce • • 1~ 

8. A.rgnments for and against special representation of com-
merce • 1~193 

9. Arguments for and against commercial electorates • 195-i96 
10. A.rgnments for and against a.ssociational electorates 196 
ll. Representation of landholders 196-198 
12. The representation of landholders in the prorincial councils 198-199 
13. The representation of landholders in the prorincial councils. 

General considerations • • • • • • • • 1~200 
U.. Representation of landholders in the Legisl.atil"e Asl;embly • 200 
15. Representation of landholders in the Legislatil"e Asl;eiDbll". 

General considerations • • • • • • • • • 20! 

16. CniT"ersity representation • 201-~2 

17. Cniversities ..-bich hue no representation • 2:02--203 
l.S. General Considerations • · 203--!!fA 

19. · The claim of residents in cantonment areas • 20!--205 
20. Special representation of labour • 20.5-206 
21. Labour in the Legislative Assembly • • 207-20S 
22. Prorincial legi.slatures • 20S 
23. Labour representation in fnture • z.)S.-21)) 

2-1.. Special representation of depressed classes • 2~211 

25. The Reforms Enquiry Committee • 211 
26. Representation of the depressed clas...<:es in fnture • • %11 

The present representation of Commerce, Industry, 
Labour, EducationJand other interests in the 

Provincial and Centrall..egislatures. 

1. The intention of this note i;; to show the extent to w-hich 
epecial repre;;entation has been introduced into the present con
stitution, the allegations of ih inadequacy w-hich ha_Ye been 
addres;;ed to the Gonrnment of India and some argumenh m fayour 

. _ of and agai.n...-t the present system. The Gonrnment of India haYe 
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not yet received the memoranda to be prepared by local Govern-. 
ments, and are therefore not in a position to deal so fully with 
representation in local legislatures as with the position in the Cen
tral Legislature. 

I 

2. Special representation, naturally enough, was a feature in Special re
earlier constitutions. The object of all representation then wa~ to presente:tion 
enlar"'e..the field of public dis<:ussion in order that the vanous by elec~lOn ! 

.o. . . h . . h th ornomma-admimstratwns JD.l"'ht lie able ·to shape t ell' course w1t e tion. 
adva.ntage of a disti~ct knowledge of the wishes and feelings of the 
~ommumties with whose interests they might be required to deal. 
Special electorates first appeared in the legislatures, Imperial- and 
Provincial, set up in 1909, and were both territorial and associa
tional. During the incubation of the present constitution the 
authors of the report on Indian constitutional reforms recognized 
the ne<:essity for some special representation, but, at least in pro
Tinces, they deprecated the introduction of special electorates where 
that course could be avoided. In making proposals regarding 
provincial legislatures they wrote (paragraph 232) as follows: 
4

' Special electorates will no doubt be required for the representation 
<>f plantin"' and mining interests, for the Chambers of Commerce, 
and possib~y also for the universities; but we desire that the number 
<>f such electorates should be as restricted as possible, and that 
minority interests should, where necessary, be represented not by 
dass or interest electorates but by nomination." In the case of 
the great landowners they thought that there would be a case for 
giving them an electorate of their own; otherwise, since they re
garded nomination as " one of the necessary illogicalities attendant 
<>n a transitional period", they appear to have entertained objection 
not only to the ele<:toral method of special representation but to 
special representation itself. In dealing with the Legislative 
.Assembly (paragraph 273) they said " Some special representation, 
we think, there must be, as for European and Indian commerce and 
also for the large landlords . . . . . There is no difficulty about 
-direct election in the case of special constituencies." 

The Franchise Committee in their proposals regarding p~ovin
dallegislative councils (paragraphs 21 to 24 of their report) justified 
the maintenance of separate electorates for zemindars and landlords, 
universities, and commerce and industriE-s, and they therefore 
l'ecommended a very sparing use of nomination. As regards com
merce and industry they said " We are satisfied that the method 
of representation through associations has worked we1l in the past, 
and should be continued in the future. Where, therefore, we have 
found association which have pro>ed to our satisfaction to be fully 
representative of the Yarious interests concerned, we recommend 
that election to the special seats provided by us for commerce and 
industry should be made by their members. In the three provinces 
of the Punjab, Central Provinces and Assam where there is no 
-organized association of sufficient importance for the representation 
of Indian commerce, we recommend a spe<:ial electorate consisting 
<>f factory-owners and the representatives of registered companies." 
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3. The · proposals of the Franchise Committee regarding 
provincial legislatures were in the main accepted by the Joint 
Select Committee in their first report on the Government of India 
Bill, and effect was given to them with modifications of details in 
the rules of whi.ch the Joint Select Committee approved in their 
first report on draft rules. The rosition as regards special repre
sentation by election to provincial legislatures is shown in the 
following table; the arrangements for Burma were reached 
separately in 1923. · 
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::t 

8 
l~ 1~- Commerce and Indu~try including mining and planting . ... i .; 

~ 0 i ~~~~ 

Province. ~ ~ ~ j 
.. ~._.,.; 

~~ j s .l! ~. ~1 a <I> ·a~..8 C3 -s ~ 0 g 0 ~ • i 

1 
til) a 

0~- o-~ a 
00 ~ rdl j i "' 0 ~ g ... 

-~ 8 = 0 ::t ~ bb ~~ .:~a ~ ~-~ w !S= ~'~'S . l 1>-,...J (1.) 0 J t>(, ~ 'S ~ ., orl i~gj Zl 
] 5 1:1 1:1 .. =· -~a ..c:l t~~ e::i l'l.!a 

-~ "1~ .s ~ ]-~:~ 1 :§ ;a~aij o'S 

~ ~:i 2l .. ~ eo ~ ~ 
ol 0 ::t 

~~ ~ ~a~ ()-~ 
~ 8 ~ ~=a ~,.Qa .:I ,.Q e::i .so .. 

A ...:l ...:l ~ ::a t!l p ~ -· - - -- ---- ---- ---- -- --- ---- - ----- -- - -
Madras . . . 132 10' ... .. .. .. 11 6 1 .. 2 2 1 .. .. .. .. .. 6 1 13 

B~mbay . . . 114 2 3 1 .. .. 8 ·a .. .. 3 1 1 2 .. .. .. .. 7 1 11 

Bengal . 140 1 2 ... .. ·- 6 5 .. 1 6 2 1 .. 2 1 2 .. 15 2 22 

United Provinces ' 123 1 ... ... .. .. 5 '1J .. ;, 2 1 .. .. .. . . .. .. 3 1 10 

Punjab . . 4 . 94 .. 1 . .. .. 
' 

7 4 ... .. .. .-. .. .. .. . .. ... 2 2 1 7 

Burma. . . 103 ... 1 ... 1 .. 8 0 .. .. 2 2 1 .. .. .. . .. 5 1 6 

Bihar and Ori~sa. . . 103 2 1 .. 1 9 5 1 2 .. .. .. .. .. .. . . .. 3 1 9 

Central Provinces• . 1173 4 1 .. .. 8 3 1 2 -··a 1 7 . . ... .. .. .. .. .. .. .. .. 
Assam . . . ;, 53 1 ·-·· .. "' 5' .. 5 ... . . .. . . ,; . . .. .. 1 6 . . 6 . .. -· . -· -

• Members nommated as the result of elections m Berar are classed as ~lected. 
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Constituencies for the representation of commerce and industry 
are all associational, except in the three cases mentioned by the 
Franchise Committee, where the constituendes extend over the 
whole province. 

Special repre- 4. For the Legislative Assembly the Franchise Committee 
sentation in proposed a constitution based on a careful determination of suitable 
~he ~fal provincial quotas, and inside these quotas they recommended that 
.agi a ure. the following vocational interests should be given separate represen

tation by election, namely, landholders, European commerce and 
planting, and Indian commerce. The guiding principle of fixing 
first the provincial quotas was accepted and it has since then been a 
governing consideration in dealing with all requests for increased 
representation; but the Government of India in paragraph 36 of 
their 'Fifth Despatch took objection to the proposals for the repre
sentation of special interests. The Joint Select Committee on the 
Government of India Bill, dealing only .with the fundamental 
point at issue, affirmed the principle of direct election as the proper 
method· of · constituting the :Uegislative Assembly and left the 
Government of India to submit detailed proposals after consulta
tion with local Governments. This was done, and draft electoral 
rules· were submitted to the Joint Select Committee who dealt with 
them in their first report on Draft Rules. 

The necessity of respecting provincial quotas and the limited 
size of the Chambers of the.Indian Legislature restricted the extent 
to which representation could be given· to special interests. The 
only vocational interests therefore for which separate electorates: 
have been framed are landholders and Indian commerce, who obtain 
special representation in the Legislative Assembly, and European 
commerce, which is separately represented in the Council of State. 
Where commerce has not been given special representation it was 

. thought that it would in practice obtain representation through 
the general constituencies. The only vocational representation by 
election in the Legislative Assembly is therefore the 7 seats granted 
to landholders and the 4 seats for Indian commerce, and in the· 
Council of State the 3 seats for European commerce. The land
holders' constituencies are all territorial. The commercial consti
tuencies are associational, except the !Iadras constituency which 
is province-wide, the main qualification of\an elector being assess
ment to income derived from business. No nominations to the 
Indian Legislature have been reserved for special interests. 

Commerce and Industries. 

Demands for !i. It has been necessary to dniw so freely on past discmsions if 
increased only because the claims which have been made for increased 
represef~ d vocational representation and the considerations whi<:h weighed 
:~d~~m- ra e with the Government of India in approaching them cannot other
merce. wise be appreciated. These claims have been advanced in spite of 
Provincial the declared intention of the Joint Select Committee (Report on the 
~:!~~~e Government of India Bill, clause 7) that the franchise as settled 

· hy the rules under the Act should not be altered for the first ten 
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years. They han been most numerous in regard to commercial 
interests. 

The Go-vernment of India has little e-vidence in its possession of 
any dissatisfaction with the representation of comm'erce in the 
provincial legislatures. The representation there is on the scale 
shown in the statement in paragraph 3 above, and, since commerce 
it~elf,-and such allied matters as railways, shipping, customs and 
currency are central subjects, the more immediate concern of com~ 
mercia! interests is with the Central Legislature. Nevertheless 
daims han been ad-vanced by the £_unjab Ch!!~be_r_o!.-Com.merce, 
the Burma Indian Chamber of Commerce. and the Karachi Indian 
Mercantile Associations. 

The first named Association shares with the Punjab Trades Ass~ 
ciation one seat in the Punjab Legislative Council. In 1920 when 
the electoral rules had not yet issued the Chamber protested sti:ongly 
against the insufficiency of the representation proposed for them, and 
particularly against their combination with the Trades Association. 
They urged that the Chamber and the Association represented 
different and possibly conflicting interests, namely, commerce and 
retail trade, that formerly the Chamber enjoyed an entire seat in a 
smaller council, that it ranked in the Associated Chambers of India. 
and Ceylon equal with the Upper India Chamber of Commerce and 
that it represented both European and Indian Commerce in North'V est India. The Go-vernment of India accepted these arguments 
and recommended to the Secretary of State that one more seat 
should be added to the Punjab Legislative Council arid assigned to 
the Chamber, leaving the existing seat to be shared in rotation loy 
the Chamber and the Association. The recommendation, howevl.'r, 
was received by the Secretary of State too late to be included in the 
Punjab Electoral Rules. The Chamber repeated their request 
on the same grounds in 1921 and 1923, demanding on the latter 
occasion at least two seats in the local legislature. It was, however, 
considered to be inexpedient on general grounds to make any 
changes for the present in the composition of the Legislative 
Council. The claim of the Chamber has, therefore, been left for 
<:onsideration when a general revision of the rules is undertaken.
Meantime the desirability of g-iving a seat by nomination either to 

- the Chamber or the Association, whichever of the two was unre
presented in the Council as the result of the elections by the 
composite constituE'ncy, was commE.'nded to the consideration of the 
Go-vernor of the Punjab. It is understood that in practice His 
Excellency has found it possible to give this representation. 

·The Burma Electoral Rules provide no wnstituency for Indian 
commerce but sesure its representation by the assignment thereto 
of one of the nonhnated seats. In 1926 the Burma Indian Chamber 
of Commerce approa<:hed the Gowrnment of India with the request 
that thE'y should be g-i-ven I"E'presentation by the election of three 
of thE.'ir members. The Chamber was not in existence when Burma 
rE'cE'h·ed a reformed constitution and the Burma Electoral Rules 
were made. On that occasion Indian commerce was, as has been 
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t~aid, given representation by nomination but the intention was 
that the me~hod of representation should be e;hanged to election 
when an Indian Chamber of Commerce came into existence. The
Chamber's demand for three seats is considered extraYa.,.ant for 
experience has shown that Indian Commerce is sufficiently r;pre
sented by one member. But the Secretary of State in Council has 
accepted the proposal to withdraw the prorision for nomination and 
to add one member to be elected by the Burma Indian Chamber of 
Commerce. This change will be given effect to before the next 
general election to the Council. 

In 1927 the Karachi Indian· Merchants' .Association and the 
Buyers and Shippers' Chamber in an address presented to His 
Ex<oellency the Viceroy asked that their claim to separate represeu
tation on the Bombay Legislative Council should be brought to the 
notice of the Royal Statutory Commission, on the ground that out 
of the seven seats allotted to commerce in the Presidency there is 
not even one reserved for Indian commerce in Karachi. 

These representations do not suggest, nor have the Government 
of India reason to believe that in practice and on definite matters 
provindal legislative councils, for lack of an adequate commercial 
element in their composition, have given insufficient attention to 
commercial interests. It is possible that the grounds of dissatisfac
tion may ultimately relate to the method of representation through 
associations and to the position of the various associations rather 
than to the total representation of commercial interests within each 
province. On the other hand the proportion of bru;iness men in the 
Punjab Legislative Council may be defective. The extent to which 
general constituencies can be relied on to proride due representation 
of important commercial interests and the most appropriate methods 
of distributing the total special representation which provine:ial 
conditions warrant are matters regarding which the Government of 
India has as yet insufficient information. It is, however, note
worthy that commercial representation on local legislatures was not 
a matter brought to the notice of the Reforms Enquiry Committee 
by any. commel'(:ial association. 

Demands for 6. The representation of commerce in the Indian Legislature
increaaed re- di:Jiers, as has been observed, according as the interests of European. 
~=~!:: or Indian commerce are concerned. It will be convenient, in. _ 
commerce- dealing here with claims which have been urged, to observe the same
~'!:!_ distinction:: The onl~ prorincial asS<?ciatioll: of. European com
European merce which has claimed representation whiCh It ·does not now 
commerce. enjoy in the Legislative Assembly is the Punjab Chamber of Com-

merce. This Association, whie:h contains an almost equal nuniber 
of European and Indian members and represents both European 
and Indian commerce in the Punjab, had in "1921 been informed by 
His Excellency Lord Reading that the representation of European 
commerce in the Council of State could not be ine:reased and that 
the Chamber was no worse off than more important associations else
where. Nevertheless, in 1923 the Chamber demanded a seat in the
Indian Le.,.islature. It ur.,.ed that, unlike the European commerce
of Bengal~ Bombay, Kara~hi, :Madras and tlu~ U n.ited Provinces,. 
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the commerce of Northern India had been given no chance of 
obtaining representation even indirectly. · It pointed out that it is 
in the Legislative Assembly that all legislation relating to Com
merce, Industry and Finance originates, is discussed and takes 
final form. The Government of India decided that it would be a 
mistake, by the addition of a seat in one province to disturb the· 
careful balancing of the claims of one province against another
which was the first step taken in determining the composition of the
Legislative Assembly and they were aware that there were many 
other commercial bodies which had 3: much greater. claim than the
Punjab Chamber. They, therefore, refused to accede for the present 
to the Chamber's request. · 

The claim of European commerce ·and industry to direct repre-. 
sentation in the Legislative Assembly was strongly pressed upon 
the Reforms Enquiry* Committee. The Committee recorded n<> 
dear opinion regarding the validity of the claim, but rejected it 
for the moment on general grounds. They thoughtt that a general 
revision of the constituencies of the two Chambers should be 
awaited before any change is made in this respect, and they were
unable to recommend that such a general revision of the constituen
cies should be undertaken at that time. 

The claim was not supported by any detailed arguments. 
addressed to the Reforms Enquiry Committee but was urged with 
more elaboration by the Associated Chambers of Commerce for· 
India and Ceylon in communication with the Government of India. 
That Association was composed of a number of influential European 
Chambers of Commerce, though there was nothing in its Articles 
to preclude the election to it of purely Indian Chambers. In 1922' 
it put forward a claim for its own direct representation in the 
Legislative Assembly on the ground that its exclusion is not on:ly 
unfair but unsatisfactory because it restricts the examination and 
discussion of commercial legislation. The Government of · India 
considered various means of meeting the wishes of the Association 
and finally announced that in the event of the existing Association. 
being reorganized so as to include European Chambers and Indian 
Chambers of approved standing they would be prepared to consider 
sympathetically a proposal to grant to the reorganized Chamber 
two new seats of which a clear convention would allot one to each 
community. 

It is presumed that the suggestion for a reorganization of the 
Association bore no fruit for in 1923 it made a demand for the 
creation of new seats in the Legislative Assembly for the direct 
representation of British Chambers of Commerce. It pointed to 
the direct representation in the Legislative Assembly enjoyed by 
other Chambers and Associations, and it laid stress upon the vital 
importance to its interests of questions discussed in the Legislative 

• Appendix No. 5 to the Report of the Reforms Enquiry Committee 
page 228-Memorandum of the Central Administration European Association; 
Calcutta, paragraph 14t ibid, page 231-Memorandum of the Bengal Chamber 
of Commerce, paragrapn 5. 

t Report of the Reforms Enquiry Committee, paragraph 118. . 
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Assembly and the expert advice on such subjects which its 
representatives could give. The demand in this form the 
Government of India could not accept, for it was unable at the 
present juncture to ree:ommend an increase in the number 
of European seats, whether general alone or general combined with 
European commerC:e, beyond 9. It therefore asked the Associated 
Chambers to supply: a definite scheme for the representation of 
European commerce on the alternative assumptions (1) that the 
total E_uropean ~eats will be restricted to nine, (2) that there may 
be an lncrease m the number·of European seats. But it pointed 

. out that any scheme on the second alternative could be introduced 
only after a considerable increase in the number of elected seats in 
the Assembly had been made,. and that no such increase was then 
contemplated. In reply to this invitation the Associated Chambers 
were unable to suggest any disturbance of the existing arran~e
ments, and left the matter for consideration on the second alterna
tive arising. The Associated Chambers, however, have secured 
~·epresentation by nomination in the second and third Assemblies. 

Demands for 7. Indian commerce has not raised the question of its represen
lncreased re- tation in the Council of State, where at present it has no direct 
~~~~e:;::~~ . representation. In the Legislative Assembly the commercial 
commerce- interests of Madras, Bombay and Bengal alone are directly repre
The.Indian. sented. The Indian Mining Federation, the Karachi Indian 

ILedig!-lllature- Merchants' Association, and the Burma Indian Chamber of Com-
n an com· d .l • b f h merce. merce have ma e requests for represen1;ation, ut none o t ese 
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requests showed any good ground for anticipating a general revision 
of the franchise. 

The· Bengal National Chamber of Commerce elects to one seat 
in the Legislative Assembly in rotation with two other associations. 
The Millowners' Associations of Bombay and Ahmedabad also elect 
to one seat in rotation. The Chamber and the Millowners' Associa
tions have asked to be given each its own member, on the ground, 
in each case, of the importance of the interests which they represent, 
and, in the case of the Associations, of the divergence of their 
interests. These requests also have been reserved for consideration 
when a general redistribution of seats is undertaken. 

8. The claims for increased representation of commere:e which 
have been presented to the Government of India, so far as they 
urge the importance of the commercial matters with which the 
Le~islative Assembly deals and the desirability of having a number 
of business men in that Chamber, are on sound ground. They all, 
however, assume three propositions for and against which there is 
much to be said. They assume that commercial interests cannot 
be entrusted to general representation, that the special representa
tion of commerce, which must therefore be given, must be by elec
tion and not by nomination, and that special commercial eledorates 
nn~st be associational and not territoriaL 
- AO'ainst the first assumption it may be argued that actually 
busin~ss men have been returned in considerable numbers to the 

. three Assemblies since the Reforms were introduced, and that the 
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Le<Yislath·e Assembly has given full consideration to commer<:ial 
int~rests in the very important legislation which has been under
taken. In the present Assembly about a dozen business men sit 
for general constituencies in addition to those returned by the 
European constituencies. It has never been necessary, for the pur
poses of any particular discussion, to introdu<:e by nomination an 
expert element into the House, and the business members of the 
Ass~~bly have not on any important questions found themselves at 
variance with the general sense of the House. The advocates of· 
special representation would reply that general representation~ 
although it has in the past had these 1·esults, cannot be relied upon 
to secure business representation, that it has in fact secured inade
quate business representation, and that the consideration whi<:h. 
business interests have received is in large measure due to the action 

-and to the voting strength of Government, which through the Tariff 
Board and in other ways has maintained a close acquaintance with. 
commercial conditions and requirements. It cannot be assumed 
that Government will in future be in the same position to act 
effectively as the friend of business interests. Commerce in the 
new constitution must be independent of such assistance. They 
would, therefore, press for an adequate block of members who are 
themselves business men and who have the interest of business at 
heart. 

In the particular case of European commerce these arguments 
would take the following form. On the one hand, so long as there 
is special representation of general European interests the burden 
of justifying the discrimination of European commercial 
interests from European general int~rests lies heavily on 
those claiming vocational representation. Actually, general 
representation does mean a representation of commerce, for 
commercial men have always held the majority of Europea:r:t 
general seats in the Assembly. Separate representation of European 
commerce involves further a discrimination between European and 
Indian commerce which it is undesirable to make. On the other 
hand, circumstances might well arise, such. for instance as those 
attending the Ilbert Bill, in which European general constituencies 
would probably not return business men. Representatives of 
general constituencies do not possess and have not in the past 
acknowledged a mandate from commercial interests. They do not, 
therefore, carry that weight in the House which members for special 

· commercial constituencies would carry. European business men 
of the best type are relu<:tant to stand for election by the general 
community. Special representation is, therefore, necessary in order 
to secure that the European representatives in the Assembly will be 
men of weight in the commercial world~ • 

9. If the necessity .for .special representation be conceded it may Arguments 
be argue~ that the obJedwn of. the authors of the report on Indian for ~nd 
Constitutional Reforms to special electorates for provincial Coun- aga~st com. 
'1' h 1 l'd't f th L · 1 · A bl merclalelec-('1 ~. as e9.ua va 1 1 y or e eg1s ahve ssem y. However torates. 

desuable 1t may be to introduce an expert element into the 
Assembly, it is highly inadvisable to introduce cleavage into the 
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electorate. Nomination has secured in the past efficient represen
tation not only of other interests sue;h as labour but also of 
.commercial interests, as in the cases of the Associated Chambers 
in the Legislative Assembly and other Chambers in provincial 
legislatures. Special electorates are theoretically inconsistent with 
the introduction of a Parliamentary Executive. On the other 
hand it is notorious that in the past business men returned by 
,general constituencies have taken views on commercial matters 
.differing from those <'ntertained by responsible commercial opinion 
.outside the Assembly, and the feeling is strong that commercial 
representatives should have a commere;ial mandate and be answer
able to commercial influence. It cannot be assured that nomination 
will always secure suitable personnel. 

10. The claims for extended representation which have been 
urged upon the Government of India give some ground for the 
opinion that the present arrangements for commercial <:onstituen
cies are not altogether satisfactory. Existing associations are by 
no means exhaustive of commercial interests. Those associations 
which have obtained representation do not include all efiedive 
associations, and fresh claims are made, not solely with a view 
to parliamentary representation, but also in order to obtain recogni
tion and importance as commercial bodies. The association of 
business interests in India in corporate bodies has not yet reached 
a stable regime. It is possible, therefore, that the recognition of 
associations as electoral constituencies will involve frequent 
alterations of the franchise. The distinction between European 
and Indian commerce for purposes of association tends to become 
blurred. In many places, the associations which have obtained 
representation are close corporations, of which the committee is a 
somewhat aristocratifJ body composed of the principals of fums of 
a fairly commanding position. There is much room for simplliica
tion in commercial association in the direction of comprehensive 
and liberal institutions. 

On the other hand the recognition of Chambers of Coiil.mere;e 
as elei:tnral con'stituencies is a privilege which has long been 
enjoyed. The arrangement succeeds in securing men of weight in 
the commercial world as members of the legislatures. It sends 
them to the legislatures with a mandate from an authority whie;h 
remains competent to enforce it, and it facilitates their continuous 
attendance. A chamber can always get its representative to resign· 
if he cannot attend the legislature, and can elect another without 
diffie;ulty, whereas the process of substituting a representative of a 
general constituency is far more cumbrous. 

Landholder&. 

11. The only other interest which enjoys special representation 
in the Indian Legislature is that of the large landholders. This is 
a privilege which was enjoyed in pre-reform days both in the 
Indian Legislative Council and in most of the provincial Councils. 
Dut before the introduction of d:vare:hv there was no special repre-
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~entation of landholders in the Legislative Councils of the Punjab . 
.and Burma. The principle which was enunciated by the authors 
..of the Report on Indian Constitutional Reforms in regard to 
provinces (paragraph 232 of the Report) was that where the great 
landowners form a-distinct class there will be a case for· giving 
.them an electorate of their t>wn. The authors also proposed to give 
the landed classes separate representation in both Chambers of 
ihe Indian Legislature (paragraphs 273 and 277). The Franchise 
·Committee accordingly made proposals which would have resulted 
in the creation of a total of 35 constituencies for landholders in the 
;provincial Councils, 10 constituencies for the Legislative Assembly 
.and 2 constituencies for the Council of State. These proposals 
·would have raised the landlord constituencies for provincial Councils 
:from 23 to 35 and would have introduced special representation for 
the first time into the Punjab, but because of the increased size of 
provincial councils it would have resulted in a drastic reduction 
in the proportion of landlords' representation in most provinces. 

The Government of India in their Fifth Despatch (paragraph 
16) approved of the special representation of great land-owners 
-where they formed a special class, but in the preceding paragraph 
ihey took exception to the electoral qualifications proposed by the 
Franchise Committee and desired to re-examine the proposals with 
local &overnments. The Chairman of the Franchise Committee, 
in a memorandum presented to the Joint Committee, made reply 
to the criticisms of the Government of India. The Joint Select 
'Committee on the Government of India Bill, however, directed that 
the special representation of landholders in the provinces. shohld be 
-reconsidered by the Government of India in consultation with local 
'Governments. This reconsideration resulted in the total number 
.of landholder constituencies for provincial councils being reduced 
.from 35, as originally proposed, to 32, distributed as follows:-

:Madras 6 
Bombay 3 · 
Bengal 5 
United Provinces · 6 
Punjab . . 4 
Bihar. and Orissa 5 
Central Provinces 3 

32 

No separate representation was given to landlords when the electoral 
·rules for Burma were framed. 

In paragraph 36 of the Fifth Despatch the Government of India 
-criticised the Committee's proposals for the representation of land
holders in the Legislative Assembly and in place of 10 seats proposed 
to allot 7 seats to this interest. In spite of the defence of the 
-committee's proposals made by Lord Southborough in the memo
randum which he submitted to the Joint Select Committee on the 
-Government of India Bill, the proposals of the 9"overnment of 

H 
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India were finally accel?ted in the electoral rules. The Government 
of India when forwardmg the draft electoral rules to the Secretary 
of State observed " The great landlords enjoy at present separate· 
representation on the Indian Legislative Council. 'Ve have not. 
thought it wise or just to abolish the privilege which has come to• 
be regarded as a right, but we see no justification :for allotting to· 
them anything in excess of the 7 seats now reserved for them. A11 
a class the landlords have no interests which are likely to be specially 
affected by legislation with which the Indian Legislature will be
conterned. Tenancy law is one of the subjects reserved for the
Provincial Councils ·and it is in these Councils and not in the
Assembly that the agrarian contests of the future will be fought 
and decided ". One seat each was allotted for the landholders of 
Madras, Bombay, }jengal. United Provinces, Punjab, Bihar and 
Orissa and the Central Provinces. It was not found necessary to 
provide for the separate representation of landowners in the Council 
of State. The composition of the general electorates was expected 
to secure to the landowners their due share of representation. This. 
anticipation has been more than fulfilled and in the existing Council 
of State the landowners number as many as 16 out of 34 elected 
members. 

12. The electoral qualifications for the landholders' constituen
cies naturally vary from province to province, for they seek t(} 
follow the features of provincial economy which distinguish land
holders as a separate class. In a few cases, for instance, in Bombay 
and the Central Provinces the qualification, in addition to the
owner~hip of land, is recognition of a hereditary title. But 
generally the qualification is the payment of a certain amount of 
land revenue, the amount varying from Rs. 500 per annum in the 
Punjab to Rs. 4,500 in the Burdwan and Presidency Divisions of 
Bengal. ·The constituencies vary in the number of their electors 
from province to province. The electorate of the constituency in 
the Chota N agpur Division is as small as 36. Constituencies of 
which the total number o£ ele.ctors is In the neighbourhoed of 50 are 
common. In the Punjab the general <:onstituency has 697 elec
torates, while the electors in the Sikh landholders' constituency 
and the Muhammadan landholders' constituency n"!lmber 872 and 
1,606 respectively. The ,elections are as freely contested as in the 
general constituencies and the penentage of voters going to the 
poll i:; frequently high. . 

The only claim which the Government of India have received 
re.,.ardin"' the representation of landowners in provincial councils. 
is "that ~ade by the Agra landholders. This class had elected t(). 
one seat in the old Council and the Fran<:hise Committee (Report,. 
paragraph 21), disregarding the proposal of the local Government 
to withhold special representation, proposed to retain that privilege 
undiminished and unaugmented. They recommend.ed, howe-ver, 
ai; the same time that the representation of the Talukdars _of Oud~ 
should be increased to 5 seats. The Government* of India consi-· 

*Fifth Despatch on Indian Constitutional Reforms, paragraph 16. 
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.dered that so marked a discrimin6tion between .A.gra and Oudh 
could not be justified. They, therefore, proposed to distribute 6 
landholder seats equally between .A.gra and Oudh. The views o:f 
the Franchise Committee were pressed upon the Joint Sel()ct Com
mittee in J.,ord Southborough's memorandum in which he explained 
that the .A.gra landlords had only recently organised an Association 
.and were not so important a political body as the Talukdars; there 
were ·a- few ancient families, but many were new purchasers anq 
none · possessed special ~ights and privileges. ':!'h~ J oi:~.t Select 
·Committee did not demde between these confliCting VIews but 
directed that the special representation of landlords in the prn

·vinces should be reconsidered bv the Government of India in con-
sultation with the local Governinents. .After consulting the Gov
·ernment of the United Provinces the Government of India submitted 
.draft rules which were accepted by the Joint Select Committee and 
which granted four 8eats to the Talukdars and two seats to the 
.landholders of .A.gra. 

The .A.gra landholders did not long remain content with this 
position for on the 22nd March, 1923, their representative moved 
in the United Provinces Legislative Council a resolution for the 
increase of their representation from two to four seats without 
-decreasing the representation of the Talukdars. · The grounds on 
which this demand was justified were the large proportion of the 
provincial revenue which was contributed by the class, the services 
which they had rendered in the war, their good work in the Council, 
and the danger of the time <:Oming " when they would find it very 
-difficult, almost impossible, to secure a seat through the general 
.electorate ". The Government of the United Provinces expressed 
their sympathy with the resolution, which was carried without a 
division. It appeared however that in addition to the two seats 
,allotted to them, the Agra landholders had no less than 32 repre
sentatives in the provincial Legislative Council, of whom 23 could 
be definitely regarded as representing the interests of landholders; 
It was, therefore, decided that at that time no change should ~e 
made and that consideration of the adequacy of the special repre
·sentation of the Agra landholders must be postponed until a general 
:revision of the franchise takes place. 

13. The necessity and the propriety of continuing in provinces The repre
-special representation of the nature are questions for consideration, sentation of 
in the light of the informatioJ:!. which enquiry into provincial con- !:~t~o~d:~s 
.ditions and the operation of provincial constitutions may yield. vincial r 
'The present system is admittedly representation of a class which Councils. 
11as an individual position in provincial economy, but it is also a ~dnerta! con-

"t" f th "t f b . . 11 . b BI era Ions. :recogm Ion o e necessi y or rmgmg a views to ear on 
·agrarian questions which in many proVInces have engaged, and in 
all provinces may engage, the anxious attention of local legislatures. 
::>n the one hand the degree to which the tenant class has been 
-enfranchised differs from province to province, and on the other 
there is no uniformity in the extent to which the large landholders 
.form a separate class within the general proprietary body, or can. 

H2 
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secure representation through: the .general electorate or, indeedr 
have separate interests. On all these matters careful enquiry from. 
province to province is necessary. It may be that the solution will. 
differ in provinces with a uni-cameral and in those with a bi
cameral legislature, even though the confli<:t between the interests· 
of tenants and the interests of the whole proprietary class must 
in the first instance be fought out in the popular chamber. But 
the fact of distinction between large and small landholders is a 
matter, in the first instance, for provincial enquiry. 

~P~~- 14. The electoral qualifications for the landholders constituen::id!. in :he ::lies for the Legislative Assembly are similar to the qualifications 
Legislative· required for the provincial Councils, but in some 'Cases the monetary 
Assembly. qualification according to 'he land revenue assessment is somewhat 

higher. The lowest qualification is that in the Punjab where the 
payment of Rs. 1,000 per annum as land revenue carries the right 
to vote. The corresponding figure in the UJiited Provinces is 
Rs. 5,000 which is also the qualification required in the Central 
Provinces, while in Bihar and Orissa an elector must pay a land 
revenue assessment of not less than Rs. 10,000 per annum. The 
constituencies, however, are not small in comparison with the· 
corresponding provincial constituencies except in Bihar and Orissa 
where there are only 129 electors. The Sind and the Punjab
constituencies include over one thousand electors each and the· 
United Provinces constituency has 993 electors. Four out of 7 
constituencies were contested at the last election and the percentage
of voters was high. Six of the constituencies were contested in. 
1923. . There has not in the Legislative Assembly been any legis-· 
lation which has particularly affected the interests of this class. 

' . 
The only claim which has been received by the Government of 

.. India in connection with the representation of landholders in the· 
Legislative Assembly was that of the landholders of the Bombay· 
Presidency. This class returns a member to the Legislative· 
Assembly in rotation with the landholders of Sind. On its behalf 
Sirdar V. N. Mutalik, M.L.A., requested that the Sirdars of the· 
Deccan, the Sirdars of G'~Jjerat and the Inamdars of the Presidency~ 
who form, the landholaers' constituency of Bombay Presidency.
should be given a seat of their own in the Legislative Assembly .. 
He argued that they formed the aristocracy and the landed gentry 
of the Presidency, that they held 2,083 out of 20,863 villages in. 
the Presidency, paying for them and other lands about one-fifth 
of the total land revenue of the Presidency, that their concerns· 
were distinct from those of the landholders of Sind, and that they 
formed a constituency on a par with similar, constituenties of other 
provinces which have received separate representation in the Legis-· 
lative Assembly. Some of these arguments had relevancy only to· 
representation in the provincial council, and the decision of the.
Government of India was against re-opening, pending the question. 
of a general re-distribu.tion of seats in the J .. egislative Assembly, a 
question· which had been carefully considered when the electoraL 
rules were framed. 
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15. The grounds on which special representation in the Legisla- I!-epresenta- ·· 
tive Assembly has been granted to the large landowners are ~~~of l~nt:he 
described in the quotation which has been made from the Govern- :r.::g:f:t:e 
ment of India Despatch. The representation is that of a class Assembly. 
rather than of an interest, as is indeed clear from the criterion ~~ner~ con. 
applied by the Franchise Committee. In favour of its retention 81 

era.tlons. 
it may-be argued that the presence of this element in the Legislative 
Assembly is desirable, that there are general grounds on which it 
is well to recognize its separate status, and that the privilege cannot 
now be withdrawn. On the other hand this class, it may be con-
tended, is able to secure its adequate representation. through the 
general constituencies, and in fact a score of its members sit in. 
the present Assembly as representatives of general constituencies. 

Universit-y Representation.· 

16. The only special representation of education is that given University 
through University constituencies which return representatives to r?presenta. 
provincial legislatures. There is no special representation of tlon. 
Universities in the Central Legislature. The present arrangements . 
originated in the proposals of the Franchise ComJD.ittee (Report, 
paragraph 22) which contemplated . " the maintenance of the 
existmg arrangements by which the interests of University Educa-
tion are represented in the provincial Legislative Councils by a 
member elected by the Senate and Fellows of the University of the 
Province." To these proposals the Government of India (Fifth 
Despatch, paragraph 14)- took exception on the grounds that there 
is no real divergency of interests between the Universities and the 
educated classes in general, that the representatives .returned by 
University constituencies will not be different in kind from those . 
of the professional classes in general and that some danger of carry-
ing politics into academic circles was involved. This criticism 
was examined by Lord Southborough in his evidence before the 
Joint Select Committee when he e~plained that the intention was 
not to give representation of the interests of the educated classes but 
of the special interests of University corporations and that the 
electorate will, therefore, be confined to the members of the Senate 
and Honorary Fellows. But he accepted the criticism of the Gov
ernment of India so far as to deprecate the enlargement of the 
electorate by the inclusion of all registered graduates. The Joint 
Select Committee on the Government of India Bill, however, 
referring to clause 7 of the Bill directed that the franchise for the 
University seat should be extended to all graduates of over 7 
years' standing. The Committee appear, from their examination 
of wi~nesses, to have been impressed by the analogy of the :;English 
practice. They had before them the Congress demand for the in-
clusion of graduates in the University electorates and objections 
[Q.-9763 (19)] to constituting " a new and disguised Government 
electorate ". It was contended that more than 80 per cent. of the 
Fellows are Government nominees and the greater proportion of 
them are Government officials. The e:ffed of the decision of the 
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Committee was to co:O.vert this special representation from a repre
sentation of interests to a representation of a particular class. The 
electoral rules have been framed in accordance with the decision of 
the Joint Select Committee. Normally the franchise does not go 
lower than graduates of 7 years' standing, but Doctors and Masters 
of the Allahabad University without time-limit and all registered 
graduates of the Da<:ca, Rangoon, Patna and Nagpur Universities 
have been enfranthised. The constituencies which have been formed 
and the total number of electors in each are as follows:-

Constituency. 

Madras University 
Bombay University 
Calcutta University 
Dacca University 
Allahabad University 
Punjab University 
Patna University 
Nagpur University 
Rangoon University 

Percentage of 
Total number voters voting 

of voters. at last 
election. 

9,662 
6,300 
7,886 
1,577 
4,141 
3,210 

795 
556 
133 

Not contested. 
65·73 
74·30 
95·20 
71-77 
8C>-37 
85"41 
91·36 

Not contested. 

The strength of the electorates suggests that these constituencies are 
not representative of the managing bodies of the Universities, and 
therefore of University interests, but rather of the class who have 
received the highest standard of education, an arrangement which 
di:ffers from that in force before the inception of the reforms. 

: 17. The Universities which at present exist and have no special 
representation are the Lucknow, Agra and Andhra Universities, 
which are provincial institutions, and the Benares Hindu, Aligarh 
Muslim and Delhi Universities. The Andhra and Agra Univer
sities are of recent origin. Their representation has not been 
considered. The consideration of the representation of the Lucknow 
University was not pursued, as other interests were involved and it 
appeared undesirable to disturb the nicely adjusted balance of 
representation in the local Council. At the same time, it was but 
natural that the new Universities, whi<:h are steadily increasing in 
number, should seek the privilege of representation enjoyed by the 
earlier foundations. The Franchise Committee recognised the 
equity of giving such representation by making provision for the 
representation of the then newly established Universities of Dacca, 
.Patna and Nagpur. If the principle that Universities, as enjoying 
a special corporate life of their own and as the custodians of a 
highly specialised activity, deserve representation be recognised, 
the existence of more than one su<:h body in a province should not 
present" any serious obstade to the devising of means for securing 
representation for them on Local Legislative Councils. A system 
of J"oint University electorates, such as the one which prevails in 

- so ar as the Scottish and provincial English Universities are con
cerned could be adopted for the purpose. The units <:onstituting 
the electorate might be some part of the University organism or all 
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registered gradu~tes of a certain standin$ of all the. Universit~es 
in the same constituency. The Benares Hmdu and A..hgarh Muslun 
Universities aim at an All-India status. They have been classified 
as central subjects under the Devolution Rules. They receive 
grants from central revenues and draw students from outside the 
United Provinces. The former· demanded representation on the 
LegisJ!!-tive Assembly when the electoral rules were framed. The 
daim, however, was rejected. It was found that the bulk of the 
students were residents of the United Provinces and the seat asked 
for would, therefore, be in effect an addition to the representation 
of that province. It would further be necessary, if the claim was 
conceded, to allot a seat to the Aligarh Muslim University which 
also, in the main, is a provincial institution. If the Benares and 
Aligarh Universities are not to be regarded as All-India Universi
ties, having a special claim to representation on the Central Legis
lature, but as provincial institutions, their claim to representation 
may be <:Onsidered as part of any scheme of readjustment of u ni
Vt'rsity representation in the United Provinces. 

The Delhi University is a small institution created by an Act 
of 1922 in an area directly administered by the Government of 
India. Its financial stability depends upon grants made annually 
by the ·Government of India, and its Court includes six members 
of the Legislative Assembly, of whom one is elected by the Assembly 
and the rest are nominated by Government. The Joint Select 
Committee of the Central Legislature on the Delhi University Bill 
expressed the opinion that provision should be made in due course 
for the representation of the University in the Legislative Assembly 
by one member elected by the Court. Thus the recommendation 
was for a representation different in essence from the representation 
enjoyed by any University in India. It contemplated the repre
sentation not of the edu<;ated classes but of the interests of the 
University through its chief governing authority. The recommen
dation and a subsequent request to the same effect made by the 
University were rejected on the grounds that the time was inoppor
tune for reaching a decision. The difficulty, however, of consider
ing such a claim fayourably in future, except as a part of a larger 
scheme of giving Universities in British India representation on the 
Central Legislatur~, will probably be recognised. 

18. The question of separate University representation has two General con
aspects. It may be either representation of University interests sideratioua. 
or the representation of a class who have attained a certain high 
standard of education. In regard to the second aspect it may be 
argued that the narrower the franchise the less the justification for 
granting special representation to the graduate class. The majority 
of members of the Legislative Assembly belong themselves to that 
class: The case for special cla~s representation may be stronger in 
prov~n<:es, f?r the ele~to.rate IS wider and less highly qualified. 
But m pronnces also It IS probable that the graduate class e:ontri-
butes very largely to the personnel of the Council. In re.,.ard to the 
former aspect the questions arise-What are the parfiamentary 
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interesta of each University? In what arena are they at stake? 
lluch depends on the new taken of the importance of "C'ninrsities 
in shaping the life of the nation. Treated as groups with a cor
porate eXIStence and outlook of their own, thev are entitled to han 
their claim to represent the highlv specialis;d and vital activitv 
whi<:h they direct fully considered. The fact that occasions on 
which important measures affecting the life of Universities haTe 
come up before the Central Legislature since the inception of the 
Reforms have been few mav be no guarantee that such measures 
will not come up in future.· Equally the fact that the members of 
the Central Legislature may include men who are associated with 
the academic life of some University is no guarantee, either that 
they haTe a special mandate from the "C'niversity or that they are 
f'lpe<:ially qualified to speak on questions of UniTersity administra
tion or activity. These .--onsiderations may point to the desirability 
of trea?ng the Universities of India, viewed as organic bodie<J, '18 

a suitable electorate for the r~presentation on the Central Legi.~la
ture of a highly specialised national acti'rity. Against this un;:>t 
he set_ (1) the general considerations which may be urged in 
opposition to the representation of special interests in a democrati:: 
constitution and (2) the fact that no parallel exists for s1uil 
representation in the Dominions or in the United Statea of A.mecica. 

Canton men (f. 

19. Under the existing electoral rules the house-owners and 
taxpayers of cantonments form part of the general constituencies 
and have no separate representation either in the proTincial or in the 
central legislatures. In 192-3, however, the .All-India Cantonments 
.Association represented to the Government of India the necessity 
for separate representation of cantonment interests in the Legislative 
Assembly, and the demand has been repeated in subsequent years. 
The basic reasons underlying the request of the All-India Canton
ments Association for representation in the .Assembly, were that 
the administration of cantonments is a Central, and not a Provin
cial, subject, and that legislation on cantonment matters has for 
some years ~ooured at frequent interTals in the business of the 
Lecrislative Assembly and will probably continue to do so. It was 
ur~ that cantonment interests require special advocacy, and that 
a ~ember returned from a general constituency is neither comp~~nt 
nor morally bound to study the particular needs of persons res1~ 
in C;aDtonments. The demand _for a separate electorate was refusell 
on the grounds that with cantonments spread all over India no 
effective constituency. could be created from among the residents 
in them,- and that the conditions of residence in cantonments are 
not so peculiar as to require separate representation. .An under
taking was, however, given to the effect "that in the event of no 
person having special knowledge of cantonment conditions being 
returned at the forthcoming general elections, the Government of 
India would consider whether it would be possible to nominate 
suc:h a person ". The first and second .Assemblies contained persons 
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with such special knowledge and no nomination of a representative 
of the interest was made. .After the election to the third Assembly 
the Government of India, in view of other claims were unable to ~ 
make room for a nominated member to represent cantonments. 

I 

Labour. 

20~. In earlier legislatures industrial labour did not enjoy repre- Special~ 
sentation. Even now it iB only in some of the legislatures set up~~~ 
under the Ad of 1919 that labour representatives sit. The original 0 

proposal made by the Franchise Committee (Report, paragraph 2-l) 
was for the creation of one seat, to be filled by nomination, in each 
of the provincial legislative councils of Bombay, Bengal, Bihar 
and Orissa and Assam. But the claims of the urban wage-earning 
classes were further examined in consequence of the ~mcogestion 
made by the ,Joint Select Committee on the Government of India 
Bill (Report 011 clause 7). In the course of that investigation it 
was found that only in Bombay and Calcutta and its neighbourhood 
were any special measures necessary in the interests of thiB section 
of the population. Elsewhere the peculiar problems associated with 
the growth of industrialism had not begun to appear on a large~ 
~;cale, and the urban wage-earners were not sufficiently diJJerentiat-
ed from other classes to make it practicable to provide specially for 
their representation. But in the two large cities the feasJ.oility 
of creating a spe(;ial franchise for millhands in receipt of a certain 
minimum wage, so as to bring them on the rolls of general con
stituencies, and also in Calcutta of forming special constituencies 
for them was considered. The Joint Select Committee (First Report 
on Draft Rules, paragraph 6), however, saw insuperable objections 
to a solution on these lines, and fell back upon nom.mation. 
Accordingly two seats, to be filled by nomination, were reserved 
for the representation of labour in the Bengal Legislative Coun<-il 
and one each in the Legislative Councils of Bombay, Bihar and: 
Orissa, and Assam. A nominated seat for labour was allotted in 
the Burma Legislative Council when the reforms were introduced 
in that Province. No nominations to the Central Legislature were 
reserved for labour. 

The matter again came under discussion when the ~Refoi'Ill3 
Enquiry Committee sat in 192-l. The Committee considered the
existing representation in provinces inadequate, and recommended 
the grant of some definite representation in the Lerulative
..\ssembly. But opinion differed as to the method of repres:'ntation_ 
The llinority [Report, Chapter VIII (c)] favoured inclusion in the-

. general electorate by a lowering of the franchise, but as a tem
porary measure were prepared to accept election in special consti
tuencies. The majority anticipated that practical difficulties would' 
compel the retention of nomination to the exclusion of the method 
of election which they preferred. 

These recommendations nf'cessitated in 1925 an enquiry from 
local Gove~ments r£>garding the conditions in provinces, and al~ 
gave occas10n for demands to be made on behall of labour. During 
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the discussion of the report of the Reforms Enquiry Committee in 
the Assembly on 8th September 1925 these demands were stated by 
the nominated labour representative to be 80 seats in provincial 
legislatures and 12 seats in the Legislative Assembly. These seats 
were to be granted as special representation to the organizations of 
labour in India so long as the employing classes receive represen
tation through associational constituencies. The same demands 
were made in the Scheme of Labour Representation in the Central 
:and Provincial Legislatures adopted by the All-India Trade Union 
Congress in its session at Madras on the 9th and lOth January, 
1926. 

The enquiries made .in 1925 showed that from province to pro
. vince the wage-earning class varies widely both in its importance 
·.and in the degree to which. it merges into and is indistinguishable 
from the general community. The difficulties of a general lowering 
'()f the franchise in order to give representation to labour, and of 
-creating special electorates remained as great as in 1920. Trades 
Unions were considered to be unsuitable as constituencies. They 
were yet in their infancy. The workers had practically no control 
'()Ver them and they were managed in a number of cases by lawyers 
:and politicians. One effect of granting them representation might 
have been to increase the tendency then apparent for the infant 
unions to assume a stro.ng political bias and there was no certainty 
that representatives so chosen would voice effectively the views of 
the working classes. 

The decision finally 'taken was to adhere to the method of nomi
nation, but to increase the representation in provincial legislatures 
from 6 to 10. Three seats have, therefore, been given in Bombay, 
tw,o in Bengal, and one each in the .t>unjab, Bihar and Orissa, 
Burma, the- Central. Provinces and Assam. These arrangements 
fell far short of the demands made by the Indian Trades Union 
·Congress. But it was felt that while India, owing to her vast 
resources, human and material, ri~htly challenges comparison with 
any other country as an industrial factor in the world's economy, 
'her workers were not yet sufficiently organised, or sufficiently 
-differentiated in aim or outlook from the general population, to 
warrant the creation of any artificial means of enabling them to 
provide themselves with representatives of their own in the Legis
latures; and that, as in 1920, all that was necessary or possible in 
-this respect was to enable the point of view of the nascent workers' 
organisations to be effectively voiced by competent exponents who 
have made it their special study . 

. The impossibility of adding to the number of seats in the Legis-. 
1ative Assembly to be filled by nomination precluded any increased 
representation of the labouring classes in that Chamber. 

In 1924 the Indian Seamen's Union made a request that a seat 
·should be allotted to seamen in the Indian Legislative Assembly. 
'The Government of India however were not prepared to recommend 
such an amendment of the ·Electoral Rules as would be necessary 
if the request were entertained. 
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21. In the Central Legislature a number of labour measures l..ab_onr ~\he 
have been passed. These include three Acts amending the Fac- ~'tf;e 
tories .Act of 1911, one of which constituted a radical revision of · 
that .Act in almost every direction, a new :Yines Act (an amending 
bi.ll has passed the Legislative Assembly and will shortly come 
before the Coun<:il of State), a Workmen's Compensation Act (anJ 
a minor amending .Act), a Trade Unions Act, an Act regulating 
child_labour in ports and an Act repealing certain provisions of 
the law relating to criminal penalties for breach of contract by 
workmen. All these were Government measures, but in some cases 
action by Government followed on proposals in the Assembly. For 
example, the Trade Unions Act was the outcome of a private mem-
ber's resolution adopted in the Assembly and a private member's 
bill influenced Government in connection with repeal of the Work-
men's Breach of Contract Act. The provisions of the Treaty of 
Versailles have necessitated the introduction and discussion of a 
large number of resolutions- relating to the proceedings of the 
International Labour Conferences and these have generally led to 
<liscus.;ions of interest. On the whole the tactical position of labour, 
which is represented by one member whom it is His Excellency's 
practice to nominate, has weakened somewhat. In the :first 
Assembly the interest in labour questions as such was at the outset 
:;mall. The radical revision of the Factories Act in 1922 went 
through with a fraction of the discussion that a similar measure 
would evoke to-day, for the bulk of the House were interested only 
in the political aspects of the question, such as the status of India 
abroad. The same feeling to some extent influenced the attitude 
of the Assembly to the Workmen's Breach of Contract Act. But 
generally the majority of members had open minds and were on the 
whole sympathetic to reasonable labour measures. In the debates 
on the Workmen's Compensation Act of 1923 Government were 
able to carry through a large and detailed measure without a single 
amendment being made to which they were opposed. 

The position changed in the second Assembly. The entry of 
the Swaraj party brought in a few younger men who had advanced 
labour views and who were able to exercise considerable influence
on policy. But, much more, it meant a distinct strengthening of 
the influence of employers, the class from which the Swaraj Party 
derives its strongest support. Thus the efforts on behalf of labour 
to oppose or modify the various proposals for the imposition of 
protective tariffs met with comparatively small support. But Gov
ernment were still in a position to hold the balance between parti
sans on both sides. 

In the third Assembly the influence of capital has become more 
pronounced. Economic questions have grown in importance until,.. 
in 1927, they excited even keener interest than political questions. 
Accordingly not only did the Swaraj Party remain strongly
influenced by capital and regulate its tactics with a regard to the
effect of the proceedings of the House on business interests, but 
even the centre parties of moderate politicians lent strong support 
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to Indian employers. On the one hand, o>er the whole period, 
the number of members of the Assembly directly interested in 
Industries either as employers, or as members of parties supported 
by employers has increased. On the other hand the feeling that 
the educated classes generally are sympathetic to labour has in
fluenced the Assembly to a considerable extent. The Council of 
State has generally devoted less attention to labour matters. 

22. Provincial legislatures are competent to enact labour legis
lation. But their output has been small. The only measures which 
can be regarded as labour measures which have been passed up to 
the present are an Act repealing the Madras Planters' Act (which 
included provisions for criminal penalties for breach of contract) 
and the Coorg Labour Act, which was a step in precisely the oppo
site direction, as it made provision for the criminal punishment of 
breaches of contract. In the latter case, the Government of India 
insisted on the measure having force for a limited period and on 
other modifications. These changes would not have been made on 
their own initiative by the local Legislative Council which generally 
represented the employers' point of view. One obvious explanation 
of the comparatively small part taken by provincial Councils in 
labour legislation so far as industrial labour is concerned is that 
much of the field was occupied by legislation in the Central 
legislature, but there is reason for believing that the provincial 
legislatures are in some cases less sympathetic to labour than the 
Legislative Assembly. An example which may be of some interest 
in this connection is afforded by the proposed legislation to regulate 
the construction of factories. Local Governments generally consi
dered such legislation desirable. But on the Government of India 
deciding to leave legislation of this nature to be undertaken in 
provincial legislatures, one of the Governments who had appro>ed 
of legislation endeavoured to secure a reversal of that decision and 
the introduction of a measure in the Legislative Assembly and 
having failed to secure their object, definitely decided not to enact 
the provincial measure. It is possible that there appeared to be 
no prospect of getting legislation of this nature through the pro-
rincial Legislative Council. -

23. For the future it must be assumed that the importance of 
labour will grow. The legislation undertaken by Government has 
conferred upon it privileges which it is its interest to defend and 
to extend, and has encouraged its growing organisation. Industrial 
.development which is capable of incalculable expansion must · 
augment its concern with the proceedings of legislative bodies. 
The necessity for special representation, however, and the place 
and manner of special representation, if any, can be determined 
only when the general framework of the new constitution has been 
constructed. If the new franchises confer the vote on a large 
proportion of the .wage-earning Classes the question may be .only 
one of the demarcation of territorial constituencies. The dassrfica
tion of subjects as provincial and central will have a decisive 
bearing on the determination of the arena in which labour interesis 
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-will be in issue. Until the broader matters of that nature have 
been settled it would be premature to enquire how far Trade Unions 
have established themselves and whether they are in principle and 
in fact suitable organs of special representation. 

Depressed Clf!sses. 

~4- The interests of the depressed classes are general rather Special re
than special and provincial rather than central. n there is any ~r:= 
particular official activity in which they are concerned it is educa- classe& 
tion. But they are also interested in all the public amenities which 
pro-.incial Governments or local bodies afford and in provincial 
public ser-.ices. Their advance and social welfare are a charge 
specially laid upon the Governor by his Instrument of Instructions. 
There is no similar provision in the Instrument of Instructions to 
the Go>ernor General. 

Accordingly their parliamentary representation is a question 
which has arisen directly only in regard to provincial legislatures. 
It has never so far been proposed to give them elective representa
-tion in the Central Legislature, and it was. only in the existing 
Assembly that one member was introduced by nominations as their 
representative. 

In pro-.incial legislatures they enjoyed no representation before 
the Go>ernment of India Act of 1919. But when that Act had 
been passed their claims received full consideration, first, in the 
preparation of the Electoral Rules, and, later, in consequence of 
the report of the Reforms Enquiry. Committee. On the first oc~a
t>ion the leading expressions of opinion were contained in the Report 
of the Franchise Committee (paragraph 24), the Fifth Despatch 
of the Government of India (paragraph 13), the memorandum pre
sented by Lord Southborough to the Joint Select Committee 
(paragraph 10), and the Report of the Joint Select Committee on 
1:he Government of India Bill {clause 7). The final decision which 
was incorporated in the Electoral Rules granted these classes 
-representation by nomination to the extent of 5 seats in Madras, 1 
seat in each of the provinces of Bombay, Bengal, the United 
·Provinces and Assam and 2 seats in Bihar and Orissa and in the 
Central Provinces. The grounds of this decision .were explained 
by the Government of India in 1920 as follows:-

" The Committee were of opinion that the representation 
proposed for the depressed classes was inadequate. This is . in 
accordance with the view expressed in paragraph 13 of our Fifth 
despatch. That view, however, was based as was also, we under
stand, the recommendation of the Joint Committee, on the figures 
in the report of the Franchise Committee, according to which the 
depressed classes numbered over 41 millions. We have since re
~xamined the Franchise Committee's figures and we are satisfied 
ihat their classification, which is based on a religious and social 
distinction and thus appears to include all persons who are 
o0rdinarily not allowed to enter the interior of Hindu temples does 
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not co.rres~ond e:x<.ept in Madras to the economic and political facts, 
On t~1s pomt all local Governments are in agreement with us. In 
provmces other than Madras, while the conditions of the various
low caste communities who are classed under one head in the census 
tables, doubtless vary and in some cases may fairly be regarded as 
depressed, there is no large and clearly defined section of the 
population, comparable to the "submerged tenth" of European 
cities, for the safeguarding of whose interests special representation 
is necessary. Many of these castes are fairly prosperous and sturdy 
communities by no means incapable of looking aftt>r themselves. 
In Madras the position is diJferent. Here there are certain com· 
munities whose status and power of self-protection is so low that 
special provision must be made on their behalf. The Madras
Government had originally contemplated reserving 10 seats for· 
these classes and for certain other classes who may properly be· 
described as backward rather than as depressed. It was subse
quently represented to them, however, during the course of dis-
cussions with non-official members of the Legislative Council that 
it would be desirable to specify separately the number of seats to 
be allotted respectively to these two classes. It is difficult to make 
a list of the castes which should be ranked as backward, and on. 
further cop.sideration the local Government accepted the view that 
ln. order to avoid the possibility of the claims of the low-caste
Hindus to special representation being merged in those of the back
ward minorities, it would be better to allot a specific number of 
seats for the representafion of the depressed classes in the more
restricted and accurate sense of the term. For this section of the
population which includes 6! million persons and comprises the· 
following communities, namely, Paraiyans, Pallans, Valluvans,. 
Malas, Madigas, Chakkiliyans, Tottiyans, Cherumans, and Holeyasr 
the Madras Government in agreement with their advisory committee
propose to reserve 5 seats, a number which we regard as adequate .. 
For the representation of the backward castes and minorities na 
specific seats will be reserved; but it will be possible to pro>ide 
for their representation from the seats reserved generally for 
nomination, which with this object we have decided to increase 
from 17 to 19. In Bombay, the depressed classes are estimated; 
to amount to only 3 per cent. of the population, and the local' 
Government considers that it is unnecessary to add to the one seat 
recommended by the Sout:q.borough Committee. In Bihar and 
Orissa the local Government propose to add two seats, one for the· 
depressed classes and one for the aborigines. In the Punjab n(}o 
special representation is thought to be required. In the Central 
Provinces the number of seats reserved will be raised from 1 to 2. 
The Government of the United Provinces reports that outside the 
criminal tribes there are practically no depressed classes, and t~at 
non-official opinion is opposed to any increase in the representation 
recommended by the Southborough Committee. The Go>ernm:nt 
of Bengal are of opinion that the problem of the special protection 
6f 'these· classes is not acute in Bengal and that the larger com
munities to whom the term is often applied, such as the N amasud-
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ras, have some expectation of securing representation through the 
,general electorates. They consider accordingly that .the o~e 
nominated seat recommended by the Southborough Committee will 
suffice. The Chief Commissioner of Assam reports that there are 
no depress<;d classes in Assam. In the c~se of all these :J;>rovinces 
the views of the local Governments are m accordance with those 
.cf their advisory Committees and we have had no hesitation in 
.accepting. them.'' · 

25. ·The members of the Reforms Enquiry Committe~ were The ~forms 
·agreed that the existing representation of these classes. was inade- ~!!:fuee. 
quate but were not agreed as to the method by whiCh ·further · 
representation could be granted. The Majority considered that 
resort should be had to nomination. .The !finority looked to a 
general lowering of the franchise, but s-uggested special constituen
.cies for the next few years. 

As iri the case of labour, the local Governments were consulted. 
All pronounced against the possibility of a system of election. 
·Only Madras, Bombay and the Central Provinces recommended an 
increase of representation. The recommendations of the local 
Governments were accepted, and the existing representation of the 
.depressed classes on the provincial councils is now as follows :-

• 
Madras 
Bombay 
Bengal 
United Provinces 
Punjab . 
Bihar and Orissa 
Burma 
Central Provinces 
.Assam 

10 
2 
1 
1 
Q 

2 
0 
4 
0 

20 

26. 'l:'~ere can be _little doubt that in some provinces at least ~epre~nta.
·the positiOn of the depressed classes is so peculiar that their tiOn of the 
·representation must be fully secured. Wbether that can be done dlepress~d 
b fi · · bl · c asses m y. x~ng a S~Ita. e pitch. of g~neral electoral qualifications and future. 
·adJusting terntonal constituenCies, or whether recourse must be · 
h~d to. special constituencies or nomination are questions whose 
discussion by the ~ove~nment of I!ldia. at present would be prema
ture. RepresentatiOn m the Legislative Assembly is a less im
portant matter, unless there is a radical alteration in the classifi
cation of pr~vincial and c~ntr~l. functions and the protection and 
·welfare of this and other mmonhes become more definitely the con
•Cern of the central Govern;ment and Legislature. 
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The action taken upon the recommendations made in 
the Reforms Enquiry Committee's Report. 

The Reforms Enquiry Committee's Report consists of two 
documents, the Majority Report signed by the Hon'ble Sir 
Alexander Muddiman, the Hon'ble Sir Muhammad Shafi, the 
Maharajadhiraja Sir Bijoy Chand Mahtab Bahadur of Burdwan, 
the Hon'ble Sir Arthur Froom and Sir Henry Moncrieff-Smith; 
and 1he Minority Report signed by Sir Tej Bahadur Sapru, Sir 
Sivaswami Aiyer, "Mr. Jinnah and Dr. Paranjpye. The Majority 
made forty-six separate recommendations, of which a summary is 
given in pages 106 to 114 of the Report. The Minority took the 
view that Dyarchy had failed and observed that they did not think 
:that the amendments suggested by. the Majority in their Report 
would afford valuable training towards responsible government, or 
would provide any solution of difficulties which the Minority dis
·CU&sed in their chapter on political conditions, or that they would • 
strengthen the position of the Provincial Governments in relation 
-to their [egislatures or of the Central Government in relation to the 
Assembly. Th_ey suggested that the question at issue was whether 
-the constitution should not be put on a permanent basis, with provi
sions for automatic progress in the :future. They did however 
express views on most of the detailed recommendations made by 
the Majority, and in their remarks under head (3) on page 188 
themselves made a definite recommendation fot the deletion of the 
words " or interests " in section 67B of the Government of India. 
Act. 

~ 2f The material in this memorandum is arranged as follows. 
First there is given an abstract summary of the action taken on 
each of the recommendations of the Majority following the same 
serial order as that adopted in pages 106 to 114 of the Report. 
Eacb. recommendation is then separately stated, and the action taken 
upon it discussed. No action was taken upon the suggestion of the 
Minority for the deletion of the words " or interests " :from section 
.67B of the Government of India Act. 
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'Abstr~ct of the action taken upon each of the recommendations maae 
by the majority of the Reforms Enquiry Committee. . 

Recommenaation No .. 1.-The position ~emains unchanged. 
Reco·mmendation No. 2.-N ot accepted. 
Recommendation No. 3.-Not accepted. 
Recommendation No. 4.-Reserved for consideration by the- : 

Statut~ry Commission. 
Recommendation No. 5.-Accepted. Parliamentary legislation 

to amend sections 63E and SOB of the Act is awaited. 
Recommendation No. 6.-An official motion to give effect to this

recommendation was adopted by the. Council of State on the 16th 
September 1925. A motion in the same terms was twice moved 
and twice adjourned in the second Assembly. It has not since been· 
moved in the present Assembly. 

Recommendation No. 7.-There has been a separation of rail-
way from general finance, but no change has ·yet been made in the
date from which the railway year should begin for budget purposes, · 

Recommendation No. B.-Accepted, and the Electoral Rules
amended on the 26th April1926. 

Recommendation No. 9.-Accepted·, and the Electoral Rules
amended on the 26th April1926. 

Recommendation No. 10.-In view of the present constitution 
of the Assembly it has been decided to take no present action on this
recommendation which would involve an amendment of th6 statute. 

Recommendation No. 11.-Accepted so far as it relates to parti
cular Bills, and not to particular classes of Bills. Parliamentary· 
legislation to amend section 63A and section 63B is awaited. 

Recommendation No. 12.~Accepted, and the Electoral Rules
amen-led on the 23rd January 1925 . 

. Recommendation No. 13.-Accepted .. The Legislative Memuers
Exemption Act, 1925 (Act XXIII of 1925). 

Recommendation No.U.-Accepted by the Government of India,. 
but a Bill described as the Legislative Bodies Corrupt Practices 
Bill, designed to give effect to the recommendation lapsed when the·· 
second Assembly was dissolved, and has not since been introduced 
in the present Assembly. 

Recommendation No. 15.-It has been decided to take no action
on this recommendation pending the present enquiry of the Statu-
tory Commission. 

Recommendation No. 16.-It has been decided that no amend-
ment should be made either in Devolution Rule 10 or in the Instru• 
ment of Instructions or elsewhere for the purpose of giving effect. 
to this recommendation. 

R£Commendation No. 17.-Accepted. Parliamentary le~islation~ 
to amend section 52 is awaited. 
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Recommendation No. 18.-It has been decided to take no actio• 
.on this recommendation pending the present enquiry of the Statu
tory Commission. 

Recommendation No. 19.-Accepted. The Legislative Council 
Rules were amended on the 27th October 1926. 

Recommendation No. 20-
(a) It has been decided to take no action on this part of the 

..-ecommendation pending the present enquiry of the Statutory Com
mission. 

(b) This part of the recommendation is substantially met by 
-the rules in force in several provinces. 

Recommendation. No. 21.-Accepted. The Transferred Subjects 
{Temporary Administration) Rules were amended on the 29th April 
1926. 

Recomm-endation No. 22.-Accepted. Pa~liamentary Iegisla
·tion to amend section 52 is awaited. 

Recommendation No. 23-
(a) Accepted. Schedule II to the Devolution Rules was amended 

.on the 29th April 1926. 
(b) It has been decided to take no action on this recommendation 

-pending the present enquiry by the Statutory Commission. 
(c) Accepted. Schedule II to the De~olution Rules was amenaed 

-on the 29th April 1926. · . 
(d) Not accepted. 
Recommendation. No. 24-
(a) Partially accepted. Schedule II to the Devolution Rules 

-was amended on the 16th July 1926. 
(b) Not accepted. 
(c) Accepted by rules notified on the 7th January 1926. 
(d) Not accepted. 
Recommendation No. 25.-A formal recommend.ation upon whieli 

-no action has yet been taken. 
Recommendation No. 26.-Accepted. Parliamentary legislation 

-to amend section 80-A is awaited. 
. Recommerulation No. 27.-(1) ana (11) accepted. Part II of 

·Schedule I and Schedule II to the Devolution Rules were amended 
.on the 28th April 1926. 

Recommendation No. 28.-It was found on examination that no 
amendment of the Legislative Rules was necessary to give effect to 
this recommendation, which is co~ered by the existing law. 

Recommendation. No. 29.-Partially accepted. Parliamentary 
1egislation to amend sections 67 and 81A is awaited. 

Recommendation No. 30-
(a) and (b) Accepted. The Legislative Council Rules were 

-:amended on the 27th October 1926. - · . 
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(c) .Awaits the amendment of section 52. 
Recommendation .Yo. 31.-.Accepted. The Indian Legislative 

1lules and the Pro>incial Legislative Council Rules were amended 
.on the 27th A.pril 1926. 

Recommendation No. 32.-Accepted. The Electoral Rules were 
amended .on the 29th· April1926. ' 

Recommendation No. 33.-Accepted in a modified form. · The 
Electoral Rules were amended on the 8th July 1926. 

Recommendation No. 34.-By notifications date<f the 9th· 
August 1926 eight more seats for the depressed classes were provided 
by nomination distributed between Madras, Bombay, and the 
Central Provinces. 

Recommendation .Yo. 35.-By notifications dated the 9th August 
1926 four more seats for labour were provided by nomination distri
buted between Bombay, the Punjab and the Central Provinces. 

Recommendation No. 36.-The present position in regard to the 
Meston Settlement is explained in a memorandum separately pre ... 
:aented to the Commission. 

!lecommendation No. 37.-The principle approved by the Gov
ernment of India, and local Governments recommended to give effect 
to it to the fullest extent possible. 

Recommendation No. 38.-Accepted. The Devolution Rules 
were amended on the 15th July 1926. 

Recom~endation No. 39.-Accepted. The Devolution Rules 
were amended on the 15th July 1926. 

Recommendation No. 40.-Not accepted. 
Recommendation No. 41.-The principle endorsed by the Gov

ernment of India and the local Governments informed to that effect. 
Recommendation No. 42.-N o actiori was found necessary on 

this recommendation. . · 
Recommendation No. 43.-A memorandum describing the posi

tion in the matter of the separation of accounts from audit has been 
.separately presented to the Commission. · · 

Recommendations Nos. 44, 45 and 46.~These recommendations 
-arf'\ in general terms. A memorandum on the position of the Ser~ 
rices has been separately presented to the Commission. . · 
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THE SECRETARY OF STATE. 

1. The control of the Secretary of State and of the Secretary of 
State in Council over the official governments in India in case~ 
affecting purely Indian interests should be relaxed and efforts should 
be directed towards establishing a practice in this respect. (Para
graph 123). 

The comments made by the Minority on this recommendation 
will be found under heads (26) and (27) at pages 191 and 192, which 
should be read with Chapter IX of the Minority Report. 

1. The difference between the Majority and the Minority was 
briefly to the following effect. The Majority considered that, even 
if the constitutional powers of the Secretary of State were, as they 
must be, retained unimpaired, it was still possible for his controi 
to be relaxed, either as a result of conventions somewhat on the 
lines of the Fiscal Convention, or in the practice of administration, 
by abstention on his part from interference, in cases affecting purely 
Indian interests. In finance and service matters, the Majority 
considered that such abstention might be confirmed by a definite· 
delegation of powers by rule. The Majority held that the relaxation 
of control on these lines would supply a most important channel for 
constitutional advance within the scope of the Act. 

The Minority were rather more sceptical, and took the view 
that consistently with the Secretary of State's responsibility to
Parliament, any divestment of his powers of control over central 
or over provincial reserved subjects was out of the question, and 
any relaxation of their use by definite delegations of power by rule 
must be of a very limited character. The Minority recognised the 
difficulty of defining "purely Indian interests"; and, in short, 
they were of opinion that, within the scope of the Act, to which 
they were bound by their terms of reference, there was little or no
room for any material alteration in the exercise by the Secretary 
of State of his powers of control and that any modifications which 
might be made, whether by convention or otherwise, would necessari
ly fall very far short of being in any sense a genuine constitutional 
advance. . 

2. Though based upon remarks made by the Joint Select Com-
. mittee on clause 33 of the Government of India Bill, the recom
mendation of the Majority, aid not expressly include any criterion 
of agreement between the executive government in India and their 
legislatures as the basis for delegation or control, and their recom
mendation appears to have been mainly directed towards those 
powers of the executive governments which would probably come 
only rarely before the legislature. Any extended application of 
the principle referred to in the Joint Select Committee's comments 
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on clause 3-'3, omitting agreement between the executive and the 
legislature wopld in•olv-e ob>ious constitutional difficulty, while 
the Secretary of State remains responsible to Parliament and so 
long as the Central Go•erument remains without constitutional. 
responsibility within India. The difference between matters in 
which the legislatures were concerned and those which would 
not come before the legislatures at all is therefore fundamental. . . 

In--matters in which the legislatures are concerned, the Majority 
may- h~ assumed not to have intended to proceed beyond the prin
ciple expressed in the remarks of the Joi!!!_Select Committee of 
Parliament on clause 33 of the Government of India Bill, which 
they themselves cited; but further steps in the direction of estab
lishing conventions similar to the Fiscal Convention are hampered, 
in the first place, by the difficulty, mentioned by the Minority, of 
defining the term " purely Indian interests ", and, secondly, by 
the difficulty of arriving at a suitable definition of " agreement bet-

ween the legislature and the executi•e ". For example, it might not 
be appropriate to regard the legislature and the executive as being 
in agreement when the latter accepts a resolution of the former for 
reason for general policy, although objecting to it on its merits. 

In matters which would not come before the legislature, the most 
that can be expected under the present constitution is that there 
i5hould be no interference by the Secretary of State in the details 
of administration, and that in larger matters in which he cannot 
t-xpect that Parliament would allow him to delegate his authority 
or di>est himself of his responsibility, the exercise of his powers 
to superintend, direct and control, should be made with full con
sideration for the letter and the spirit of the preamble to the Gov
ernment of India Act. 

3. In the light of these considerations, the recommendation of 
the Yajority is seen to raise issues of very varying importance, and 
to suggest action of three different kinds. · 

The constitutional implications in the case of matters co:mlli.g 
before the Legislature have preTented the Government of India 
from seeking to establish any convention, other than the Fiscal 
Connntion, based on concurrence of authorities in India. 

In other matters, in regard to :financial administration, the 
suggestion of the Committee for delegation of powers by rule has not 
been pursued; but in regard to service matters, in a separate con
nection, those delegations have been carried out to which reference 
is made in the memorandum on the services separately presented 
to the Commission. 

The further suggestion that in other matters of administration 
a practice of non-interference by the Secretary of State in afiairs 
of purely Indian interest was recognised by the Committee them
selns as raising difficulties of definition. The problem is largely 
one of administrative convenience, and has been examined in that 
light. But no definite suggestions have been made to the Secretary 
of State. . 
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THE GOVERXllEXT OF IXDIA: 

THE ExECUTIVE. 

2. The Governor-General and the other high officials mentioned. 
in sub-section (1} of section 110 of the Government of India Act 
should be exempt from the jurisdiction of all courts and not merely 
from the original jurisdiction of the High Courts. (Paragr~ph 91), 

This recommendation was supported by the :Minority-ride head. 
(30) at page 192. 

1. The Majority stated that their reason for making this r~ 
commendation was that if the immunity enjoyed by the Governor 
General and other high officials is to be maintained, it should be
made complete, and the jurisdiction of all Courts should be barred 
in respect of the matters .. The recommendation was one of a number 
of recommendations arrived at as a result of an examination of the
subject of powers, privileges and immunities by a sub-eommittee 
consisting of Sir Muhammad· Shafi, Sir Tej Bahadur Sapru, Sir 
Henry :Moncrieff-Smith and Mr. Jinnah. The recommendation of 
the sub-committee was unanimous. 

2. As the Committee recognised, their suggestion in>olves aa 
amendment of section 110 of the Government of India Act, and it 
may be useful in the first place to indicate the earlier history of 
the statutory provision now expressed in that section. The origin 
of that part of section 110 which relates to ciru jurisdiction is to 
be found in the conflict between the Executi>e Go>emment and the 
Supreme Court at Calcutta between the years 1773 and 1780 in the
course of which the Court, by the issue of process of various kinds, 
brought the machinery of the Go>emment to something like a dead
lock. In 1916 the provision in the law was amended without objec
tion so as to cover Lieutenant-Governors and the Members of their· 
Executive Councils. 

The draft Government of India Bill, 1919, contained provision 
to extend to Ministers the protection afforded by section 110. This: 
extension to Ministers was questioned in the House of Lords 
by Lord Sydenham who relied upon the authority of Professor· 
Berriedale Keith who had written a letter to the Times (published the 
1st December 1919} voicing his objections: Sir Edward Chamier had 
replied to Professor Keith's arguments, but Professor Keith main-
tained his objections. In the appendix attached a copy is given 
of this correspondence. In the House of Lords Professor Keith'S' 
argument that it is an. essential principle where responsible Gov~ 
emment is introduced that e>erv Minister should be amenable to· 
the Law Courts for his actions was employed by Lord Sydenham 
who described the suggested protection as unconstitutional. In 
reply Lord Sinha stated that the objections appear~ to him to ~ 
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:based on a misapprehension. He explained the earlier history of 
section 110 and drew attention to the fact that the Supreme Court 
existed onlv in Calcutta, Bombay and Madras, and is now reprsent
.ed by the· original jurisdiction of those three High Courts only. 
·The exemption given to high officials protected by sectio~ 110 was 
merelv that they should not be liable to be arrested or imprisoned 
under· the original jurisdiction of those three High Courts. An 
Indiap, Minister should not be denied the very limited exemption 
.enjoyed by Indian Members of an Executive CounciL Lord 
Sydenham's amendment was negatived without a divi8ion. 

3. Though it can be argued. that the present position is ano
malous in that the immunity conferred applies only to the original 
jurisdiction of the High Courts of judicature, it was felt that it 
would not be an easy proposition to defend that because it was 
found necessary, for reasons which have now little more than 
. historical interest, early in the latter half of the 18th century to 
.exempt the Governor-General and his Council from the jurisdiction 
.of ths Supreme Court, and because logic has from time to time 
. demanded the extension of an analogous privilege to certain other 
:high officials as their posts were created, it is therefore necessary 
.now to alter the whole character of the judicial exemption which is 
.conferred by a section which might be described as a. relic of the 
_·historic past. . 

On these grounds ·this recommendation has not been accepted. 
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APPENDIX TO THE NOTE OX RECO:lDIENDATIO:N NO. 2. 

'!he "Times", Monday, December 1,_1919. 

INDIAN REFOR:ll. 

llniiSTERs .L~D THE CouRTS. 

To 
The Editor of the " Times ". 

Sm, 

While the House of Conimons cannot be expected to undertake a 
general revision of the Government of India Bill as reported from 
the Joint Select Committee, there is one point of the highest constitu
tional importance, which, banished as it is to the seclusion of an 
amendment in Part II of Schedule III of the Bill, seems to have

. escaped consideration by the Committee, though attention was called 
to it in my Minority Report on the Home Administration of Indian 
Affairs (Cmd. 201, P. 56). 

Under this amendment to section 110 of the Government of 
India Act, 1915, there is conferred on Ministers appointed under 
the new measure absolute immunity from " the original jurisdiction 
of any High Court by reason of anything counselled, ordered, or 
don~ by any of them in his public capacity only ", and from " the 
original Criminal Jurisdiction of any High Court in respect of any 
offence not being treason or felonv ". I cannot believe that the· 
Members of the Select Committee, or of the House of Com.IiJ.ons, can 
really contemplate so grave a violation of the rule of law, which is 
the indispensible basis of responsible or representative Government 
or that, if they understood the question, they would consent thus
to negative the right, whether of Indian or of European British 
subjects, to resort to the Court in respect of illegal acts ordered by 
Ministers. 

Presumably the proposal is made because members of executive· 
·Councils, as well as Governors and Lieutenant-Governors, are accord

ed this exemption. Without discussing whether this state of affairs 
is justifiable, it must be pointed out that the position of Ministers 
and that of Executive Councillors is totally different. Not only are· 
the latter under strict official supervision and control, but they are
subject to proceedings for oppression or breach of duty in the High 
Court of England; an Indian Ministe1· will, indeed, be subject to 
the same liability, but whereas a European Civil servant is normally 
certain to become liable to that jurisdiction by returning ~o En~land, _ 
an Indian Minister will have no inducement ever to brmg hunseli 
within the sphere of operation of the High Court. 

Nothing, I think, can be more fatal to the ~rderly dev~l~pm~nt 
-of responsible Government in India than the d1vorce of Mm1stenai 
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power from legal responsibility, and I ventuxe to hope that I may 
nave your support in calling attention to this defect in the Bill with 
a view to the deletion of the proposed addition to section 110 of the 

.Act of 1915. 
I am, 

SIR, 

. I 

Your obedient servant, 

'The University, 
Edinburgh, 

November 28. 

A. BERRIEDALE XEITH. 

The "Times", Wednesday, December 3, 1919. 

INDIAN REFORM. 

MINISTERS AND THE COURTS. 

"To 
The Editor of the " Times ". 

-:SIR, 
In your issue of to-day Professor A. B. Keith calls attention to 

the amendment of section 110 of the Government of India Act, 1915, 
proposed by the Bill which is now before Parliament. He describes 

·the point as one of the highest constitutional importance, and 
suggests that the amendment will negative the right of subjects of 
the Crown to resort to the Courts in respect of illegal acts ordered 
by Ministers. · · 

The ~cope of section 110 is much more limited than would at :first 
·sight appear. · . · 

As regards criminal jurisdiction, it leaves untouched the juris
diction of the High Court in all cases of treason or felony. It also· 
"leaves untouched the jurisdiction of magistrates who try what are 

· called in English law misdemeanours. Nor does it touch the crimi
nal appellate jurisdiction of any High Court. It refers only to 
the original criminal jurisdiction of a High Court established by 
·letters patent, and therefore leaves untouched the jurisdiction of 
Courts of Session in the Mu:ffasil, which except in the case of 
European British subjects, have power to try all offences, however 
serious, including what are known in England as felonies. It is 
unlikely that any Ministers will be Europeans. 

The origin of that part of section 110 which relates to civil juris
-diction is to be found in the conflicts between the Executive Gov
ernment and the Supreme Court at Calcutta between 1773 and 1780, 
in the course of which the Court, by the issue of processes of various 
kinds, brought the machinery of the Government to something ~ike 
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a deadlock. Of the six High Courts in India, only three have ordi~ 
nary original civil jurisdiction. The remaining three and the High< 
Courts not established by letters patent, can try ordinary original 
civil suits only when they are transferred from other Courts. The· 
section certainly prevents the High Courts in the three Presidency 
towns from entertaining suits and issuing writs, injunctions, etc., 
against certain high officials in certain cases, but during a period 
of about 140 years no serious inconvenience appears to have resulted 
from the provisions of the section, and so recently as 1916. it was 
amended without objection so as to cover Lieutenant-Governors 
and the members of their Executive Councils. 

Professor Keith suggests that the amendment will place Ministers· 
in a more favourable position than members of Executive Councils, 
but in view of the provision of section 121 (which is too long to-· 
quote here), I venture to think that that is not so. 

I suggest that it would be unwise to eliminate at this stage a 
provision which does no more than place :Ministers and members' 
of Executive Councils in the same position as regards amena~ility
to the Courts. 

India Office, 
December, 1. 
I 

I am, 

Sm, 

Your obedient servant, 

E. CHAMIER •. 

The" Times ",Monday, December 8, 1919. 

TH~ GOVERNMENT OF INDIA BILL. • 

MINISTERS AND llDIU:S"ITY. 

To 
The Editor of the " Times ". 

Sm, 
That the India Office should defend, as is done in your issue• 

of yesterday, the draftsmanship which extends in the Government· 
of India Bill to Ministers immunities granted to the Governor:.
General, Governors, Lieutenant-Governors, and Executive Coun
cillors is natural but Sir E. Chamier's reply to my criticism reveals· 
how far he is from comprehending the vital character of the change 
in the Government of India brought about by Mr. Montagu's Bill. 

In this country and in the self-governing Dominions it is an 
essential principle tha~ e"!ery ~inister is.amena?le to the_La_w Courts
for. his actions, and It IS owmg to this admrrable prmCiple tha~ 
British subjects in these countries are secure in person and_p~operty 
against Ministerial wrongdoing. When the office of Mmister IS• 
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created in India, every consideration of precedent and principle" . 
demands that he should, as regards the Courts, be placed in the
same position as every other holder of Ministerial office in the
British Empire. Instead of this, the Bill places Ministers in the· 
position of freedom from control which was first granted to Warren 
Hastings. Comment on such a proposal in 1919 seems needless. 

_ But, I must repeat, Ministers will be even better off than Warren-: 
Hastings, who desired to return to England, and so brought him
self within risk of retribution, and than Executive Councillors, wh<1 
if European, suffer from the same disability. In the case of 
Ministers the safeguards of (1) control ~ official superiors and ul
timately Parliament and (2) possibility of action in the High Court: 
of England are non-existent; the proposed· extension of immunity 
to Ministers is therefore wholly unjustifiable, and is explicable only 
on the theory that it slipped in, as I apprehend was the case, as a . 
consequential amendment which unhappily the India Office is not. 
now willing to d;i,savow. 

The University, 
Edinburgh, 

December, 4. 

I am, 

SIR, 

Your obedient servant, 

A. BERRIEDALE KEITH~ 
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THE GOVERNMENT OF INDIA. 

THE ExECUTIVE. 

3. The powers of the Governor-General in Council to secure by 
a declaration that the development of a particular industry shall be 
a central subject should be modified so as to relax the existing 
restriction and allow the power to be exercised with the concurrence 
of the local Government or Governments concerned. (Paragraph 
95). 

• 
No remarks by the Minority. 

1. It was felt that this recommendation, if accepted, would 
cause difficulty, should any local Government not agree in a declara
tion proposed to be made by the Governor-General in Council. For 
example, if it were decided to give bounties to encourage the produc
tion of a particular material, the development of such production 
must be made a central subject before bounties can be given. If 
any local Government objected to the declaration, after the proposed 
amendment had been made, then the subject could not be made a 
central subject so far as that province is concerned, and accordingly 
the whole object of the declaration might be defeated. The Com
mittee apparently assumed that the amendment would be in further
·ance, of provincialisation, but it clearly could have little influence 
in that respect. 

2. In view of these considerations this recommendation has not 
lbeen accepted. 
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THE GOVERNMENT OF INDIA. 

THE INDIAN LEGISLATURE. 

4. The Courts should be barred from premature mierf~rence
with the Presidents o£ the two Chambers in regard to action proposed 
to be _taken in either Chamber. The recommendation applies ~Q' . 
the }>residents of the Legislative Councils also. (Paragraph 91). . . · 

The Minority did not object, vide head (30) at page 192. 

+his recommendation is supported by the Government of Indiat 
and its scope extended, but as the matter raised is one of some cons
titutional importance it has been reserved for consideration by the 
Statutory Commission to whom a separate memorandum on the sub
ject has been presented. 
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THE GOVERNMENT OF INDIA. 

THE INDIAN LEGISLATURE. 

5. The elected President of the Legislative Assembly should not 
ibe required to vacate his seat as a member of the Assembly on his 
ecceptance of that office. The recommendation extends to the 
.elected Deputy President of the Assembly, to elected Presidents and 
Deputy Presidents of the provincial councils and also to Council 

·Secretaries. (Paragraph 76). 

The Minority have no objection, vide head (10) at page 189 . 

• 
This recommendation has been accepted by the Government of 

India, and the Secretary of State has agreed that Parliamentary 
legislation to give effect to it by the amendment of sections 63-E. 
AD.d 80-B. of the Act may be undertaken at a convenient oppor
g;unity. 
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'THE GOVERNMENT OF INDIA. 

THE INDIAN LEGISLATURE. 

6. Bills affecting Hindu or Muhammadan law should be referred, 
:after leave for introduction has been given, to two standing com
mittees:-· The menibers of the standing committee should consist. 
mainly of members of the communities concerned, but sho_uld in
clude experts in Hindu or Muha.mmadan law, as the case may be, 
.and also representatives both of the reforming and of the orthodox 
sections of the two communities. They should be appointed by a 
Committee of Selection. Before any arrangements are made on. 
tbese lines, the two chambers of the Indian Legislature should, 
:however, be consulted. (Paragrapn 120). · ' 

• 
The Minority (page 193) appreciated the importance of the sub-

ject; but thought that section 67 (2) provides sufficient safeguards 
at present. They recognised that it is not easy at all times to draw 
a sharp line between social and religious usages ; and understood! 
the spirit of caution which led the Majority to recommend the 
appointment of Standing Committees, but did not feel justified 
-in committing themselves more particularly· because they thought 
the subject had been sifted in the manner in which it might have 
·been. They thought that the importance of the subject should be 
borne in mind when the Constitution is revised. · 

1. On the 16th September 1925 the Home Secretary on behaU 
-~f the Government of India. moved the following resolution. in the 
Council of State:-:- - · · 

'' This Council recommends to the Governor-General in Council 
that in order to give effect to the recommendation in 
paragraph 120 of the report of the Reforms- Enquiry 
Committee the Indian Legislative Rules and the Stand
ing Orders of this House be am~nded so as to provide as 
follows:-

.. (a) Two Standing Committees one to deal with Bills rela
ting to Hindu law and the other with Bills relating 
to Muhammadan law shall be appointed;" . · .. 

" (b) appointments to these Committees shall be made by a 
Committee of Selection the members of which shall 
be appointed at one of the first meetings of the Council 
to. be held in each year and should hold office for· one 
year from the date of nomination; " , . 

" (c) the Committee of Selection shall consist of the Presi
dent, and the Leader of the House supplemented up to 
a total number of six members on a motion moved by 
the Leader of the House so as to represent. the main 
divisions of opinion in this House; " · . _ . 

I 
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~~(d) the Standing Committee for Bills relating to Hinda 
law shall consist of the Hon'hle the Home Member,. 
the Hon'hle the Law Member, if they are members of 
the Council, and 15 Hindu members nominated by the
Committee of Selection so as to include persons well 
versed in Hindu law and representatives both of the
orthodox and reforming sections of the Hindu Commu
nity;" 

" (e) the constitution of the Standing Committee for 
Muhammadan law shall he similar to that of the Com
mittee on Hindu law, except for the substitution of 
10 Muhammadan members for the 15 Hindu mem
bers;" 

'" (/) the members of each Standing Committee shall hold' 
office for one year, but may he re-nominated by the
Committee of Selection in successive years;" • 

"(g)• a Bill which has been referred to th~ Standing or a 
· special Select Committee in one House shall not be

referred to th.e Standing Committee 01: a Special Select 
Committee in the other House;" 

"'(A} as soon as leave is given to introduce a Bill other than 
a Government Bill, and subjeefl to paragraph. (g) as 
soon as a. Bill other than a Government Bill which ha& 
been pa5sed by the other House lit laid on th.e table 
of the House, if the Bill is- certified by th.e President 
to relate to Hindu or Muhammadan law, it shall he 
referred to the Standing Committee concemed without 
further motion ;n 

"(1) the Standing Committee shall have power to examine
witnesses and to circulate a Bill, but when it dired3 
circulation. the fact shall be reported to the Council;" 

•• (11 the further procedure in th.e Council after th.e report 
of the Standing Committee has been received shall he 
the same as the procedure. on receipt of th.e report of 
a Select Committee." 

Some objection was raised to th.e creation of what were described 
a;s; communal departments in- the legislature; the omission of Gov
ernment bills: from the scope of clause (h) wa.s critised ; but on an 
assurance being given. that all suggestions in matters of detail would 
b& considered, the- motion. was adopted without a division. 

2~ A motion itt. the same terms was moved by the Home Member 
in th.e Legislativ~ Assembly on the 17th. September 1925, but was 
adjoumed till the next session on an amendment moYed by Diwan 
BahadUJI Y. Ra.maehandra Rao. It was again moved on the 18th 
August 1926, and again adjoumed on an amendment moved by Mr. 
lf.. A. Jinnah. who wished the matter to stand over for the new 
Assembly. The. motion has- not since been moved' in the new 
Assembly. 



231 

THE GOVERNMENT OF INDIA. 

T;s:E INDIAN LEGISLATUltE. 
. l 

7. Power should be taken to enable the Government of India 
to prescribe the date on which the railway year shall begin for 
budget -purposes, and also to present the railway budget separately 
lrom the general budget. (Paragraph 121). · 

The Minority made no recommendation as they thought that the 
:matter required further examination-Vide head (25) at page 191. 

No decision has yet been reached with regard to the first part of 
ihis recommendation. The change suggested in the second part of 
ihe recommendation has been effected. Reference on this point is 
invited to the comments in paragraph 13 o:f the Sketch of the Opera
tion of the Constitution in the Central Government on the subject 
()f the separation by convention o:f railway and general :finall:ce. 

r2 
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THE GOVERNMENT OF INDIA. 

THE INDIAN LEGISLATURE. 

; · 8. The bar against women being registered as electors for the
Delhi and Ajmer-Merwara constituencies should be removable bv the· 
passing of a resolution after due notice in the Assembly. (Para-
graph 66). · · 

9. The bar against women being elected or nominated members 
of either chamber of the Indian legislature or of the Provincial 
Councils should be removable by the_ passing of resolutions after 
du,e notice in the Chambers and the Councils. (Paragraph 67). 

The "Minority wished to go further and recommended the en
franchisement of women by rules, and also that they should have
a right to stand for election-vide head 4 (d) at page 188. 

~ The. Majority considered that in the matter of women's franchise
it would be desirable to adhere to the opinion expressed by the Joint 
Select Committee of Parliament on clause (7) of the Government of 
India Bill of 1919 that the admission of women to the franchise 
should be settled in accordance with the wishes of Indians them
selves as constitutionally expressed, that is to say, by resolution 
passed in the legislatures. In their comments on the draft electoral 
rules they stated that they thought it desirable to safeguard their 
original intention that the decision for each province should rest 
with the provincial legislature, and accordingly amended the draft 
.rules to provide that a resolution of either Chamber of the Indian 
legislature in favour of enfranching women as voters for that 
Chamber shall have effect in a province o!i.ly if the province has· 
itself already taken this step for its own Council. 

Delhi and Ajmer-Merwara are represented by one seat each in 
the Legislative Assembly, but neither possesses a provincial Legis
lative Council. Hence recommendation No. 8 of the Reforms
Enquiry Committee. 

2. In the matter of the eligibility of women to sit as members
of the various legislative bodies, the Majority considered that it 

' would be in conformity with the dictum of the Joint Select Com
mittee of Parliament to leave the decision to the legislatures ~nd 
to provide in the Electoral Rules of each Provincial Council for the
removal by resolution of the disqualification, and in the Electoral 
Rules of each Chamber of the Indian Legislature for the removal 
of the disqualification for a constituency in a province in which sex. 
is not a disqualification for such membership. 
J 3. The Government of India accepted recommendations 8 and 9' 
·of the Majority of the Committee, and, with the sanction of the
Secretary of State, the Electoral Rules were amended accordingly 
by notifications dated the 26th April1926. 
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THE GOVERNMENT OF INDIA .• 

THE INDIAN LEGISLATURE. 

10. Special representation for factory labourers in the Legisla-' 
tive Assembly should be provided for, if local Governments can: 
make . arrangements, by election, if not by nomination. (Para-: 
graph· 64). -

Provincial Legislatures. 

34. The representation of the depressed classes .in the provincial. 
Councils should be increased, and th~ local Governments should be
asked to formulate proposals. The representation should be by 
election if local Governments are prepared to recommend a system. 
of election. (Paragraph 64). · 

35. The representation of factory labourers in the provinciat 
councils should be increased, and the local Governments should be· 
asked to f9rmulate proposals. The representation should. be by 
election if possible. (Paragraph 64). · 

1. It will be convenient to group these three recommendations 
together for the purpose of discussing the action taken on them. · 

In paragraph 63 of their report the :Majority stated that they 
were unable to recommend any general modification of the franchise 
in either direction, either by extension or restriction. They affirmed 
the principle that the franchise should be as low as possible, pro-· 
vided that the electors have a proper appreciation of their duties . 
and responsibilities in its exercise; but stated that the capacity of 
the elector was at present, so they believed, mainly confined to a 
capacity to choose between the personal qualities of two or more 
candidates. If that was so, then the Majority considered that 
there could be no doubt that a general widening of the franchise, 
not accompanied by a corresponding increase in the number of seats 
would enhance the difficulty, because it would largely decrease the 
proportion of the electors acquainted with any of .the candidates; 
for that reason they were not prepared to recommend any great: 
increase in the number of seats in the various legislative bodies. 

To this general proposition they made certain exceptions, which 
they discussed in paragraph 64, in favour of the increased represen
tation (a) of factory labour and (b) of the depressed classes. The 
Majority expressed their views in general terms, but made no precise
recommendations as to the additional .representation which should 
be granted, since they considered that each local Government should 
be asked to formulate proposals .. 

2. The Minority discussed the franchise in Chapter VIII of 
their report and expressed the opinion that in every province the 
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franchise should be carefully examined, and, wherever it admits of 
lowering, it shduld be lowered so as to secure the enfranchisement 
of a substantally large number of people. 

With reference to the representation of the depressed and work
ing classes they stated that the correct principle to follow would be 
to lower the franchise so as to give them a chance through the open 
.door of election in general electorates; but where practical considera
tions pointed to a different conclusion, they suggested that for the 
next few years only special constituencies might be formed for 
them. The Minority cited the opinion of their colleague, Dr. 
Paranjpye, that it should not be difficult to secure the representation 
o0f the depressed and working classes in the Bombay Presidency by 
election from three or four 9istricts. 1 • 

Similarly as regards factory labour the Minority favoured their 
:representation by election. They thought that, though still dis
organized, labour was showing distinct signs of beginning to 
•organise itself in urban areas. 

3. The views both of the Majority and of the Minority were 
:referred to the provincial Governments and the whole question of 
-the representation of factory labour and of the depressed classes 
was brought under careful examination. It will be. noticed that 
the Majority opposed a general extension of the franchise, and gave 
prominence to opinions that the existing electorates are inexperi
enced, if not irresponsible. The Minority were reluctant to form 
special electorates and asserted the principle that the depressed and 
working dasses s-hould be given their chance through the open· door 
o.f, election by a widening of the general electorate. Both sections 
of the Committee-were prepared, in favour of the depressed classes 
:and factory labourers, to ·abandon these general propositions ; but 
neither section advanced any reason for making an exception to 
their principles save their belief that the need for further represen .. 
tation of these classes is generally recognised. There is no clear 
line of distinction between the castes which could be defined as 
·.depressed and other castes of the agricultural community which are 
:almost equally backward and of which very few members have 
votes, and it has been urged that politically the depressed classes 
·are part -of the greater body of agricultural tenants and labourers, 
:already represented in the general electorates. Similar difficulty 
might be met in attempting to define factory labourers in a country 
where those who work in factories still retain their connection with 
the land.· At th'e same time while_ factory workers are unorganised 
-and still little differentiated in aim or outlook from the general 
population, it would be difficult to justify the creation of any artifi
cial means of enabling them to provide themselves with representa
tives .()f their own in the legislatures. 

J By reason of the difficulties involved the local Governments were 
- unanimous against giving either labour or the depressed classes 

increased representation by election. As a result of the examina-
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tion made of the question an addition was made of the following
numbers of nominated S!lats in the Legislative. Coun.eils named-

~ Additional seats. Jo:r 
Cqu.ncil. Labour: 

-"'Madra& 
- -Bombay 

Punjab 
Central Provinces 

2i 
1 
1 

I 

:Pepl'eSSed; 
classes. 

2 

With- these- additions, adopted' by" notificationS' issuedJ on: the 9thr 
August 1926; the pr&aent provision for thw representation: by nomi
nation of laboul' and depressed classes in. the variou~· Councils stands: 
as f<~llows :-

.I Seats for 

Council. 

Madras 
Bombay 
Bengal 
United Provinces 
Punja,l)· 
Bihar and Drissa 
Burma 
Central Provinces 
Assam 

Labour. 

3 
2 

:r 
l 
1 
r 

_}I 

ll); 

Depressed 
classes. 

' l() 
2 
l 
I 

2' 

~ 

20! -
I111 the Legislative Assembly, until the elected seats were in

creased', tlie number of nominated meml'>ers could not be increased 
above the existing figure. This in itself was su.ffi_cient to' pJ,"event 
action being taken to obtain. incl'easecl representation fo:.: labour in. 
the Assembly by nomination. 



THE GOVERNMENT OF INDIA. 

THE INDIAN LEGISLAT't"RE. 

~1. The Governor-Generals should have power to nominate per
sons whether officials or non-officials to be members of either Chamber 
of the Indian Legislature ~s expert!J for part;icular bills or particular 
classes of bills. (Paragraphs 73 and 120).. . . 

The Minority did not specifically refer to this recommendation 
of the Majority, but in their remarks under head (9) at page 189 
they objected to the retention of the official bloc, and in their 
remarks under head _(34) at page 193 they stated that they entirely 
disapprove the principle of nomination of non-officials except for 
specified minorities in whose case it is difficult to constitute eleo---: 
torates. The Minority may be. understood therefore not to have 
supported this recommendation. 

1. The Govern:m:ent of India have accepted the Committee's 
recommendation so far as it relates to the nomination of experts 
for particular Bills, but not in regard to the nomination of experts 
for particular classes of Bills. There seemed good ground for the 
belief expressed by the Committee that provision· for the nomina
tion of experts for particular Bills in the Central Legislature had 
been omitted by oversight, since such power was possessed in regard 
to the old Legislative Councils and was conferred by the Act of 
1919 in the case of Governors~ Legislative Councils. Without the 
amendment suggeste'd by the Committee the Government of India 
could not ·provide :for the presence of non-official experts, and for 
official experts they could do so only -by p.rranging for the frequent 
resignations of certain official members of the Central Legislature, 
and the I!'Ppoinhn;ent of exp~rts in their plac()s. This course brought. 
the ·official bloc mto undesuable prommence, as the expert officer: 
appointed to be a member of the legislative ,body concerned for a. 
particular Bill must then be a member 'for all purposes with conse
quential dislocation of his normal work during the sitting of the 
legislature. 

2. The second part of the Committee's proposals for the appoint
ment of experts for particular classes of Bills was made in connec
tion with their recommendation No. 6. It seemed to the 
Government of India to be an unnecessary- refinement to have 
separate provisions for the nomination of experts for Bills and 
for classes of Bills, and that it would be sufficient to take power to 
appoint one expert for any particular Bill in the Council of State 
and not ·more than two experts for any particular Bill in the 
Legislative Assembly. 
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~. The Secretary of State has agreed to undertake Parliamentary 
·legislation to amend sub-section (1) of section 63-A and sub-section. 

(2) of section 63-B to give effect to this suggestion when a convenient 
opportunity presents itself. 
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THE GO'rnRNliENT OF INniA.. 

THE IImiAN LEGISLATURES. 

'12. The existing disqualification from being a member of either 
Chamber of the Indian Legislature, or of a provincial Council, 
whith follows from a conviction by a criminal court should be 
:modified-

(1) by increasing the period of sentence which constitutes a 
. disqualification from six months to one year; and 

(2) by enabling it to be re~oved, subject to provisions to secure 
uniformity by orders ·of the local Government instead 
of only by pardc;m. (Paragraph 72). 

The Minority (head 32, page 193) had no objection • 

./ This recommendation was accepted by the Government of India 
and the necessary changes were made in the Electoral Rules by noti
-fications dated the 23rd J~uary 1925. 
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THE GOVERNMENT OF INDIA. 

THE INDIAN I~EGISLATURE. 

13. Members of all the legislative bodi.es constituted u~der the 
Act should be exempted from- · · 

(I)-serving as jurors or assessors, and 
- (2) arrest and imprisonment for civil causes during meetings. 

of the legislatures in question, and for periods of a week 
before and after such meetings. 

This recommendation should not be dealt with as a matter of pri
vilege, but by amendment of or .action under the ordinary law. 
(Paragraph 91). 

The Minority had no objection. [Head (30) at page 192]. 

The Legislative Members Exemption Act 1925 (Act XXIII 
of 1925) giving effect to this recommendation by the amendment 
of section 320 of the Code of Criminal Procedure and section 135 
of the Code of Civil Procedure, was· passed by the Legislative Assem .. 
bly on the 1st September 1925, and by the Council of State o~ the, 
7th September, 1925. 
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THE GOVERNMENT OF I~DIA. 

THE I~DLUi LEGISLA.Tl:"BE. 

/t4. The corrupt infi'!lencing of votes within any of the legisla
-tive bodies by bribery, intimidation and the like should be made a 
-penal offence, and this should not be dealt with at present as a 
-question of privilege. (Paragraph 91). 

The Minority had no objection, vide head (30) at page 92. 

\, 
1. Under the law as it l!tands, th.ongh to .(ribe an elector is an 

offence, it is not an offence either to render a bribe to, or to receive 
a bribe by, a member of a legislature in India as an inducement 
to him to vote in a particular manner. On the other hand the 
intimidation of a legislator for that purpose is covered by sections 
503, 506 and 507 of the Indian Penal Code. To give effect to the 
Tecommendation of the Committee, action is therefore required only 
in respect of bribery. _ 

f

t 2. On the 25th August 1925 the Home Member introduced a 
Bill des~rib~d as the Legislative Bodies Corrupt Pr~ctices ·Bill in 
the Leg1slabve Assembly. In the Statement of ObJects and Rea· 
sons attached to the Bill, attention was drawn to the recommendation 
of the Reforms Enquiry Co:riunittee. The· Bill proposed to 
penalize- · 

(1) the offering of a bribe to a member of a legislature in 
connection with his functions as such; and 

(2) the receipt or demand by a member of a legislature of a 
bribe in connection with his functions a!! such. 

The uefinition adopted for the offence followed that in section 
171·B. of the Indian Penal Code in regar'd to the offence of bribing 
a voter at an election, and in order to prevent vexatious prosecu· 
tions the offence was included by the provisions of the Bill in section 
196 of the Code of Criminal Procedure. 

3. On the 3rd September 1925 the Home Member moved that 
the Bill be taken into consideration; "he stated however that he 
was prepared to accept a motion, of which notice had been given, 
-for the reference of the Bill to a Select Committee ; what he desired 
at that stage was· to obtain the endorsement of the House to the 
principle of the Bill. The motion for reference to a Select Com· 
mittee moved by Mr. Chartres was opposed by Diwan Bahadur M. 
Ramachandra Rao, on the ground that before the Assembly was 
committed to the principle of the Bill, the views of the provincial 
Governments and of the provincial legislatures should first be 
obtained. The Home :Member explained that he was prepared 
to obtain the opinions of the local Governments, executively, before 
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the Select Committee met. Pandit Mati Lal Nehru, who had been 
named as a member of the Select Committee, stated that the 
principle of the Bill amounted only to this, that corruption in a 
member of the legislature should be made an offence and p~hable. 
·While he must decline to pledge himself either to the procedure 
or to the definitions given in the Bill, he was prepared to accept 
the principle within the limits which he had stated. The Home 
}!ember informed the House that he was merely asking it to 
affirm the principle that bribery of a: member of a legislative body 

. should be made punishable. -The motion for the reference of the 
Bill to a Select Committee was then adopted without a division. 

This was followed by a reference being made by the Government 
-of India to the local Governments for an expression of their views. 
lt was explained at the,time that in proposing to penalise corrup
tion in regard to members of the legislatures in India,_ the _Bill 
followed preceaents of the .United States of America and of Canada. 

4. The replies given by local Governments expressed substan
·tial support to the Bill, but the reference led to debates in two 
Legislative Councils, namely those of Bombay and Madras. 

The resolution in the Bombay Council was .moved by Mr. 
Baptista on the 30th October 1925, and was to the effect that the 
Bill was unnecessary; that it was detrimental to the dignity and 
independence of members of the legislative bodies; and that the 
same confidence should be reposed in the sense of honour of mem
bers of the Indian legislatures as in the Members of Parliament in 
Great Britain. In the course of the debate fears were expressed 
-that the Bill, if it became law might be followed by false accusa
tions, and objection was at the same time taken to the provision 
that the power to sanction a prosecution should rest with the local 
Government. On the other hand there was a considerable measure 
of .support for the Bill, and Mr. Baptista's resolution was lost by 
27 votes to 24. 

The debate in the Madras Council was on a resolution moved 
bv the Law Member of the Government of Madras on th~ 16th 
December 1925 to the effect that the Council should accept the 
principle of the Bill introduced in the Assembly on the 25th 
August 1925. This resolution was discussed on the 18th December 
1925, when an amendment was moved by Rao Bahadur C. V. S. 
Narasimha Raju in the following terms:-

" This Council accepts the principle of making punishable 
corruption on the part of legislative bodies in India in 
the execution of their duties, and considers 

(1) that a committee of the legislative body concerned 
appointed by means of the single transferable vote 
of which the President of the legislative body con
cerned shall e.z-officio be a Member and the President, . 
and the Deputy President shall e.z-officio be a Member 
shall be constituted a court of record to try the offences 
IDentioned in the Bill; 
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(2) that the maximum punishment to which a person con
victed of any such offence should be liable shall be
expulsion from the House; 

(3) that the previous sanction of the President shall b& 
necessary for the initiation of the proceedings for any 
such offence. 

This amendment was put to the House and declared carried. 
On a poll being demanded 50 members voted for the resolution;. 
no member voted against it. Sixteen: members, including the offi
eial members, remained neutral. 

.1 6 .. The Select Committee appointed by the Legislative Assembly 
/met once only and submitted no report. The Bill lapsed with the 
·expiry of the life-time of the second Assembly and has not since
. been re-introduced in the third Assembly. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

15. Joint deliberation between the two sides of the Government 
<On important questions should be definitely enjoined by a rule to 
.bt> included in the Devolution Rules. (Paragraph 96). 

The Minority had no objection, 'IJide held (17) at page 190. 

1. In so far as the Committee endorsed the principle of joint 
deliberation, their Tecommendation does not perhaps go further 
than the recommendations of the Joint Select Committee of Parlia
ment on the Government of India Bill in paragraph 5 of their 
Report, and the instructions contained in paragraph 4 of the Instru~ 
ment of Instructions to Governors. The main point in the 
Committee's recommendations was that the provisions should be 
more definite, and this was the reason for their suggestion of the 
insertion of a rule in the Devolution Rules. Under the Committee's 
-proposals, the Governor was to have a discretion, but this dis
'{'retion was to be merely that of deciding which cases were of 
importance. 

2. The recommendation may be read with recommendations 
Xos. 18 and 20, the three recommendations jointly covering the 
iollowing proposals-

(!) that the GovernOT should be compelled by rule to refer all 
important cases for consideration to both sides of the 
Executive; 

(2) that his Instructions should be so redrafted as to limit his 
powers of dissenting from his Ministers, and . 

(3) that he should make provisions in ·his rules of executive · 
business to ena'ble any member of their half of the 
Executive to require any case to be brought up for con
sideration either by both halves of the Executive sitting 
tgether or by all the members of that half of the Exe
cutive to which the case appertains. 

It has been decided to take no action upon any of these recom
mendations spending the enquiry to be made by the Statutory 
Commission, since it was felt o be inexpedient, pending that 
-enquiry, to stereotype loca1 practice. When Parliament d11cided 

. in 1919 that the device commonly known as dyarchy was the best, 
and indeed the only available method of endowing provincial Gov
Ernment forthwith with a .partially responsible character, the 
basic postulate was involved that the responsibility of Ministers 
-should be confi.nd to the administration of the subjects transferred 
to their control, and further that, for so long at all events as the 
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<J:oyernmen~ of India Act retains its pr~sent form, their responsi
bthty even l"fl.the sphere entrusted to thetr. ch~rge should be subject 
to the overndmg power of the Governor, if circumstances required: 
it, to disregard .a Minister's advice. The Joint Select Committee, 
upon whose advice these fundamental postulates were affirmed, 
recognized the desirability of tempering their rigidity in their 
practical application and with this object, partly by alteraion irr 
the text of the Statute itself, partly by the terms of the rules framed 
under it, partly by indication of policy in their report and chiefly 
by the terms of the instructions issued with their approval under 
the Royal Sign Manual, they secured some softening of the outline· 
of the purist conception of . dyarchy. - In certain provinces the
Governors, following the leadgiven by the Joint Select CQmmittee, 
have adopted the principle of joint consultation for almost all 
purposes, and it has been claimed that thereby results have been 
attained which are not inferior to those attained in other provinces· 
where the.principle of pure dyarchy has been more strictly applied. 
The discretion to follow a like course, should it seem desirable· 
to them, rests equally with the other Governors. At the same· 
time"in a period which is admittedly one of transition it has seemed 
desirable · to avoid the prescription of a rule and to leave the 
discretion of the Governors unfettered, not only because it seems 
to be proper that those who think it possible to give effect to the 
undoubted inplications of· the Statute should not be prevented: 
from doing so; but also in order that in the time that remained: 
before the appointment of the statutory Royal Commission every 
possible experiment might be tried within limits which Parliament" 
itself determined not to make too rigid. 
. . 3. On these grounds it has been decided that until the enquiry 
nf the Statutory Commission has been held, no changes should be· 
made either in the law or in the Instructions which would tend to 
hip.de1· natural development in the several provinces· whether in 
:th.e direction of dyarchy or of a unitary form of government to the· 
utmost extent compatible with the basic principles of the existing: 
.constitution. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

16. The Joint Responsibility of the Ministry is the ideal, andJ 
the Devolution Rules and the Instrument of Instructions should be
modified so :far as may be necessary to indicate this rather than· 
that tl'ansferred subjects may be administered by the Governor
_actingon the advice of a single Minister. (Paragraph 98). 

The Minority made the following comments, vide head (18) at 
page 190. 

"As regards the question of joint responsibility of the Minis-
ters we suggest that section 52 (3) itself should be 
modified so as to secure this end. We would not leave
it to the growth of a convention on the subject. We
desire to say that the Cabinet system with a Chief: 
Minister should be definitely provided :for. It has been. 
tried successfully in Madras and we do not agree with. 
the suggestion of the majority that the difficulties in. 
the way of establishing joint responsibility in India. 
are great and that they are enhanced where the two main. 
communities, Hindu and Muhammadan, are keenly· 
divided in a local Council. We think that in every· 

· Council there are at least a certain number of Hindus
and Muhammadans who share common political aims 
and ideals and we believe that the enforcement of the
principle of joint responsibility will promote common 
political action and help to strengthen political parties' 
in Councils and outside." 

1. The Government of India have no hesitation in accepting the~ 
principle of joint responsibility of the Ministry as the i4eal, but 
apart from the difficulties mentioned in paragraph 98 of the Com-· 
mittee's report, the conception of Cabinet responsibility, as it~ 
obtains in England, is, in their opinion, one which is incapable of· 
translation into regulations and any attempt to do so would be· 
likely to prevent rather than to foster its development. Much or 
the critic1sm directed against rules alleged to militate against the· 
conception of joint responsibility, on the ground that references-· 
oc.cur individually to the "Minister in charge of the subject" and 
not to Ministers collectively, would seem to be based on a :failure~ 
either to read the rules in question in their true perspective or to~ 
appreciate the fact that the departmental system necessarily in
vol;es the transaction of a large proportion of the work of a depart-
ment by or with the Minister or Member in charge of the department: 
and without reference to his colleagues. 
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· 2. It has been decided on these grounds that no amendment 
,s'hould be made either in Devolution Rule 10 or in the Instrument 
.of Instructions or elsewhere for the purpose of giving effect to this 
;.recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

17. The constitution should provide that a Minister should" 
ordinarily get the same salary as a Member of the Executive Council 
in the same province, but that this may be varied by an Act of the
local- 1egislature so as not to be less than 3 f 5ths of, or more than · 
the salary payable to a Member of the Executive Council in the· 
same province. Section 52, sub-section (1) of the Act should be· 
amended accordingly. (Paragraph 100). 

The Minority did not indicate the fraction which they ~ould. 
fix as the minimum salary of a Minister, but their comments under· 
head (1) at page 187 indicate that they were in general agreement 
with the recommendation of the Majority. · 

1. When making this recommendation the Committee referred' 
to the refusal of the Bengal Legislative Council to provide any· 
salary for the Ministers, and to the vote of the Legislative Council 
of the Central Provinces granting the Ministers a salary of Rs. 2" 
per annum only, and held that it was never intended by Parliament 
that the Government of India Act of 1919 should give power to the 
Legislative Council to decide whether Ministers were or were not· 
to form a part of the Government, and Parliament did intend 
that the Ministers should get a reasonable salary. The Committee
referred to the proposals which they had made with the object 
of securing that the responsibility of the Ministers to the legisla~ 
tures should be real (recommendation No. 30); they, therefore, 
desired to retain the constitutional position that disapproval of a· 
Minister's policy may be indicated by a motion :for the reduction 
of his salary, and at the same time to accompany it by provisions· 
which would ensure that the Ministers should obtain a reasonable
salary. They, therefore, recommended three amendments in sub-
section (1) of section 52- · · 

(a) that the section should provide that a Minister of a pro
vince should ordinarily receive the same salary as a· 
Member of Council in that province; 

(b) that :power should be given to vary by an Act of the_local 
legislature the salary fixed by the section so that it shall 
not be less than three-fifths of. nor more than, the salary· 
payable to a Member of Council in that province; and 

(c) that the section should be provide for the making of rules 
to enable a formal reduction of a Minister's salary to
be moved at the time of the Demands for Grants as a
method of criticising his policy. 
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.Of these three amendments, that under (c) is discussed under re
--commendation No. 30; oomment under this recommendation relates 
.only to amendments (a) and (b). 

2. Sub-section (1) of section 52 of the Government of India 
_Act, -as it now stands, provides that there may be paid to any 
Minister appointed by the Governor in any province the same salary 

..as is payable to a Member of the Executive Council in that pro
vince, unless a smaller salary is provided by a vote of the Legislative 

·Council of the province. By -its recommendation the Committee 
.intended to secure that the salary paid to any Minister should be 
-the same salary as was paid to a Member of the Executive Council 
. of that province, unless the local legislature by an Act fixed a 
less salary, and the powers of the Legislature in regard to such 

. an Act were to be restricted so as to provide that the minimum· 
-flalary should be three-fifths" of that of a Member of the Council. 
'Once the salary has been so :fixed by an Act of the local Legislature, 
-lt would become an amount prescribed by or under any law within 
-the meaning of clause (iit.) of sub-section (3) of section 72-D. of 
the Act. It would, therefore_ not be subject to the vote of the 
legislature, and the idea of the CoiDmittee was evidently that it 

-would probably remain unchanged for a comparatively long period. 
:Section 66 of the Commonwealth of Australia Constitution Act 
1900 is a provision on similar lines to that recommended by the 

--Committee, for it provides that a specified annual sum shall be 
payable for the salaries of the Ministers of State, until Parliament, 

-.that is by an Act of Parliament, otherwise provides. 
3. The Government of India have agreed with the Committee 

--that it was not the intention of Parliament that the local legisla
tures should have the power of preventing any Ministers being 
appoinnted, and that it was the intention that the Ministers should 
get a reasonable salary. The recommendation of the Committee 
would ensure this object. The fraction of three-fifths is an arbi
-trary fraction, but suitable. The Government of India have, 
therefore, supported the Committee's recommendation, and the 

·Secretary of State has agreed to undertake Parliamentary legis
-lation to amend section 52 on a convenient opportunity. It would 
of -course still remain possible for Ministers to follow the self
denying example which has been set by individual Ministers in 
some provinces and draw a smaller salary than that which is fixed. 

4. Though the principle of this recommendation has been 
-accepted, peniling Parliamentary legislation, its practical utility 
as a safeguard of the constitution is open to some question, because 

-the change suggested could not effectively frustrate a fixed deter
mination on the part of. the majority of the members of any 

"Legislative ·council to prevent Ministers from functioning, and 
-consequently to render their appointment nug-atory. A majority 
so determined has only to oppose by its vote all proposals initiated 
·by Ministers to make it impossible for them to retain office, ev~n 
-though the payment to them of a salary, so long_ as they re~In 
.office, is guaranteed. On the other hand such methods of secunng 
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-the breakdown of dyarchy would be more injurious to the re~uta
tion for common sense and public spirit of its adherents than the 
simpler method available under the law as it stands of withhold
ing salaries by a single vote. To this extent the amendment of 
section 52 suggested by the Committee may tend to preserve .the 

..constitution from wrecking tactics. . ' . 
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THE PROVINCIAL GOVERNMENTS. 

THE ExECUTIVES. 

"18. The powers of control of the Governor over his Minister& 
should be more expressly indicated by the redrafting of clause 
6 of the Instrument of Instructions so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests to protect minorities and to safeguard his own 
responsibility for reserved subjects and in regard to the interests 
of the members of the permanent services the Governor should not 
dissent from the opinion of his Ministers. (Paragraph 101). 

The Minority do not appear to have made any particular re
marks on this recommendation. At page 140, however, they 
suggested that the power given to the Governor of overruling his. 
Ministers is wholly opposed to constitutional ideas or usage. 

1. This recommendation deals with the important question of' 
the control to be exercised by the Governor over his Ministers. 
Sub-section 3 of section 52 provides that the Governor shall be 
guided in relation to Transferred Subjects by the advice of his 
Ministers. So far the provision corresponds, as indicated by the 
Committee in paragraph 33 of their report, to provisions in other 
Constitutions in the British Empire where responsible government 
has been conferred. The provision, however, goes on to give the 
Governor power, if he sees sufficient cause, to dissent from the 
opinion of his Ministers and to require action to be taken otherwise 
than in accordance with· their advice. The recommendation <Ieals 
with the circumstances in which the Committee consider that the 
Governor should use his power under this provision. Their definite 
recommendation was that clause 6 of the Instrument of Instruc
tions to Governors should be redrawn so as to provide that subject 
to a power of interference to prevent unfair discrimination between 
classes and interests, to protect minorities, and to safeguard his 
own responsibility for reserved subjects, and in regard to the in
terests of the permanent services the Governor should not dissent 
from the opinion of his Ministers. 

2. The recommendation requires to be read with recommenda
tions Nos. 15 and 20. For the reasons given under recommenda
tion No. 15 it has been decided that no action should be taken on 
this recommendation pending the enquiry to be made by the Statu
tory Commission. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

19. Provision should be made in the provinciallegislaiire rUle's 
giving a Minister who has resigned the right to make in the Council 
a personal explanation of !he causes of hi~ resigna~ion. _The provi
sions· should so far .as possible follow Enghsh practice. (Paragraph 
101); -_ . . 

'The Minority made no remarks on this recommendation. 

1. It seems clear that the Committee regarded the power of 
:Ministers to resign as likely to prevent undue interference with 
them by the Governor and thought that it was only fair that a 
Minister who may have resigned should have the right to make 
.a personal explanation. 

Some objection was taken on the ground that the u-Minister's 
·explanation might consist of criticisms of the Governor's conduct, 
the utterance of which in the Council would be opposed to the 
spirit of the constitution. On the other hand, the local Council 
would appear to be the proper place in which a Minister who has 
resigned should make a personal explanation of his resignation, 
·since he would have been appointed to be a Minister on the view 
that he would be able to command the support of a large section 
()f the members of the Council. It was understood that under the 
normal procedure followed in the House of Commons such state
ments would be made before the commencement of public business, 
and that while a debate may not arise on the explanation, statements 
pertinent thereto on behalf of Government are permitted. The 
Government of India concluded therefore that a procedure on 
those lines might suitably be adopted for the provincial Legislative 
Councils, and it seemed ·preferable to make definite provision in 
the rules rather than to leave the procedure to be ~stablished by 
convention. 

2. This recommendation was therefore accepted, and a new 
rule 10-A. inserted in the Provincial Legislative Council Rules 
by notifications issued on the 27th October 1926. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

20. The rules of executive business made by Governors under· 
~ection 49 ·of the ·Act should be amended to provide, where this 
l8 not _already the case, that- · 

(a) a Member of Council or a Minister should be able to make 
a recommendation to the Governor that any case in his
own department should be considered before the joint 
cabinet or before that side of the Government with. 

. which it is directly concerned : and 
(b) that the Secretary of the Department or other officer with 

a right of direct access to the Governor should inform 
his Minister of every case in which he differs in opinion 
from the Minister and of all other important cases which 
he _pr~poses ~o refer to the Governor. (Paragraph 102) •. 

The remarks of the Minority will be found in head (28) at page· 
192.. . 

· cc As regards the r'!lles of executive business we have no objec-· 
· tion to· the first recommendation of the majority that 

where this is not already the case, a rule may be made· 
providing that a Member or a Minister may recommend 
to the Governor that a case in his own department 
should be considered before the joint Cabinet or before 
that side of the Government which is directly concerned:. 
in it." · 

"As regards the second recommendation, we have no-objectionr 
As ·regards the question of direct access of the Secretary 
or the head of a transferred department to the Governor· 
we do not_ think that it is parallel to such right of access
in the case of a Secretary or head of a department on 
the reserved side. In· the former case the Minister is
responsible to the legislature : in the latter the Member· 
in charge of a portfolio on the reserved side of the gov
ernment owes no such responsibility." 

1. The fact that the Committee only made suggestions for ruleS' 
to be made under section 49 (2) indicated that they did not intend. 
to interfere with the discretion of the Governors to make rules on 
the lines suggested, but proposed to leave it to the Governors to· 
decide whether to make such rules or not. If the Committee had: 
intended definitely to secure the adoption of rules on the lines which 
they suggested, it was probable that, as in the case of recommenda
tion No. 15, they would have made recommendations for rules to _be· 
included in the Devolution Rules which would then by the proviso-
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-to sub~section (2) of section 49 have overruled ~ny rules made 
·under that sub-section. · · -

The term " joint cabinet" could scarcely be regarded as an 
. entirely suitable term to ·describe a joint meeting of a dyarchic 
.. Government, ·but the Committee possibly .(lid not intend that the 
term should be used in the actual rules to be drafted. . . 

. It-may be observed that ~der the first proposed rule, the Gov
ernor would be left a discretion to aecide whether he would accept 

· the recommendation of the -lfember or the Minister, as the case 
may be,. or not ' . . . . ' - ' . . . . _· 

2. For the reasons given .. under .recommendation 15, it has been 
. decided that, action should: not be taken to . give efiect to the first 
part of this ·recommendation pe~ding ~he enquiry .to 'tle· made by 

· the Statutory Commission.· · · · · · ·. · · · : 

The second part of the recommendation is substantially met by 
·-the rules in force in several provinces. Thus rule 8 of the Rules 
..of Business in Bengal reads as follows-

Rule 8.-Any case may, at any stage, if the Secretary in the 
department to which the case belongs thinks fit, be 
submitted by him to the Governor: 

Provided that when a case is so submitted to the Governor, 
the Member or Minister in charge shall be at once in
formed of the fact by the Secretary. 



THE PROVINCIAL GOVERNMENTS. 

. Tm: EXEcvnvES, 

· · 21. The wol'd ... may " in clause 2 of rule (2) of the TransferrecJ 
. Subjects (Temporary Administration) Rules should be changed to 

u shall ". (Paragrapb. 103). . 

The Minority [vide head (2) page 188] had no objection. 

' This. reeoJnm.en.dation was accepted, and· eilect give11. to- it b)l 
a notification dated the 29th· April1926 •. 
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THE PROVINCIAL GOVERNMENTS; 

THE EXECUTIVES. 

22. The provisions as regards Council Secretaries in the ·Pro
..vinces should be modified-

(a} so as to provide that they shall get a reasonable saiary 
· ·. the amount of which will be determined by an Act of the 

local Legislature, and 
(b) that on the Transferred side the Minister should make 

recommendations for appointment as Council Secretaries 
for the approval of the Governor and that, when appoint
ed, they should hold and vacate office with the Minister~ 
(Paragraph 105). 

"The Minority had no objection-'Vide head (19) on page 190. 

1. At present under section 52 sub-section 4. of the Act the· 
·.salaries to be paid to the Council Secretaries are such as may be 
provided by vote of the Legislative Council. In the case of the 
Central Government, however, salaries to be paid to Council Secre
'taries appointed under section 43-A. of the Act are such salaries 
.as may be provided by the Indian Legislature and in view of the 
fact that demands are only voted by the Assembly this provision 
must, in the opinion of the Government of India, be interpreted 
-to mean provision by an Act of the Indian Legislature. The Com
mittee recommended that both on the reserved and the transferred 
sides the salaries to be paid to Council Secretaries should be 

.determined by an Act of the local Legislature. This recommenda
tion, therefore, would in practice reproduce the provision now in 
force in regard. to the salaries of any Council Secretaries who might 

·be appointed by the Governor General. Under sub-section 5 of 
section 72-C. of the Act the local Legislature have already powers 
to determine by Act the salaries of the elected Presidents and the 
Deputy Presidents. The further recommendation of the Committee 
only affects Council Secretaries on the transferred side of the Gov-

·ernment. The Committee recommended that they should be 
appointed on the nomination of the Minister and should hold and 
vacate office with the Minister. 

2. The local Governments raised little objection to this recom
mendation though most of them suggested that Council Secretaries 
are not required; Other suggestions were that the maximum and 
minimum limits of the salaries should be specified in the sub

·section and that the salary should be fixed in the Statute. The · 
Government of India do not consider that there is sufficient reason 
for adding a further schedule to the Act to deal with the salaries 
~of Council Secretaries, and think that the Committee were correct 
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in leaving both the maximum and minimum salaries to be fixed! 
'in this case by an Act of.the local Legislature. Under the recom-· 
mendation -it will still be within the discretion of the Governor· 
to appoint Council Secretaries or not. 
_ 3. This recommendation therefore has the support of' the Uov•· 
ernment of India and Parliamentary legislation for the amendment. 
of se"tion 52 is awaited. · 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

23. The following provincial reserved subjects should now be-
transferred :- ' 

(aT No. 12, ~isheries. In Assam. 
(b) • • • • • • 
(c) • • • • • .. 
(d) • • • • • •. 

(Paragraph 93). 

This recommendation may be read with the remarks of the· 
Minority at pages 185 to 187; 

The Government of Assam saw no reason why this subject shoul<f 
not be transferred, except in regard to the collection of. revenut1' 
from Fisheries. But the fact that the revenue from Fisheries is 
collected by the Land Revenue staff does not mean_ that Fisheries 
cannot be transferred. Devolution Rule 11 definitely contemplates· 
officers performing duties in departments dealing with reserve&
as well as in departments dealing with transferred subjects. Thia' 
recommendation was therefore accepted and effect was given to it by
an amendment of Schedule II to the Devolution Rules notifieit 
on the 29th April1926. · 
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THE PROVINCIAL GOVERNMENTS. 

THE ExEC"t"TIVES. 

23. The following provincial reserved subjects should now be 
':transferred :-

(a) 
(b) 

(c) 
(d) 

• • • • 
No. 24-Forests.-In provinces in which this subject has not 
· been transferred already; unless the local Government 

concerned on examination of the position can make out 
a convincing case against transfer. . 

• • • • 
• .. • • (Paragraph 93). 

This recommendation may be read with the remarks of the 
:Minority at pages 185 to 187. The Minority observed that th& 
-only major subject recommended for transfer by the Majority was 
.Forests.· 

1. }'rom the form in which their recommendation was made the 
Majority appear to have recognised a possibility that the question 
.of the transfer of forests might raise different issues in the different 
provinces according to the circumstances of forest administration 
in each. In some provinces forest administration may have been 
.carried to a high stage of ·technical efficiency, and the problem 
there would be mainly one of maintaining existing standards; in 
others, though. forests have been reserved and demarcated, exploi
-tation may still be in its infancy, and the main problems would 
perhaps relate ·to the initiation of valuation surveys, experiments 
with various timbers, the development of economical methods of 
.extraction,. and the creation of markets for the produce in com
petition with other sources •of supply; in other provinces again 
-the work even of demarcation may still be far from complete, and 
:the broad lines of forest policy still undetermined. 

2. The guiding principles laid down in paragraph 238 of the 
.Joint Report on. Indian Constitutional Reforms to govern the trans
fer of subjects to popular control under the present constitution was 
~· to include in the transferred list those departments which afford 
most opportunity for local knowledge and social service, those in 
which Indians have shewn themselves to be keenly interested, those 
'in which mistakes which occur, though serious, would not be 
irremediable, and those which stand in most need of development ". 
· From the last of these principles it might be argued that in 
provinces where forest administration is in its early stages and where 
-the important problem for the future devEllopment of the ~orests 
1s further reservation and demarcation, the transfer of forests to 
:Popular control is desirable. 
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Where forests have been reserved, but their development has• 
not greatly advanced, it might be claimed that this is preci.sely the· 
situation in which the Joint Authors con.templated that there· 
should be transfer and that !tinisters are no more likely to be· 
unsuccessful in developing tli.e forf!sts and in stimulating research 
than their predecessors have been. · 

Iij._the las~ stage. where,, as a. result of careful management on 
scientific lines over 3 numb.er o£ years, the forests have reached' 
the stage of active exploitation, fears- based upon assumptions. tha.t· 
popular control by the Legislative Council would. nece$sarily in'9'olve
a deterioration in the• technical ~andards of administration might· 
pl'OVe to- be. unsupported, so far as conditions are compa-rable, by· 
the experience of Bombay and Burma. wheL'e forests are. transferred,. 
and by the experience, within the p~ro-vince, of (j)ther subjecta- whi,eh· 
have. passed to- the control of Ministers. 

3. Arguments against transfer at one- or other of these• three--- · 
broad stages of forest administration may carry greater &r l-ess: 
weight according. to other cond.itjons generally existent in the· 
province. It :i;s I?ossible. however to. take the view that in. considering 
th'e bro-ad questwn (j):f the transfep of. ]'oreats, va-r:i,a.tiona. in. the· 
forest development of different provincea may not in themselves, be· 
a matter of the first importance, since to accept all the arguments 
based upon the particular stage of :forest development which could' 
be brought forward against transfer would tend to imply that at· 
no stage of forest administration could transfer, in present cir
cumstances, be contemplated. 

4. Objections have, however, been urged on more general' 
grounds; for instance, on an alleged hostility of the provincial' 
Legislative Councils to forest conservation; on a :feared inability o:r 
Ministers to withstand short-sighted demands the acceptance· 
of which might undo the work of years; and on the temp-
tation to which Ministers might be exposed to over-work 
the forests so as to obtain immediate yields of revenue--
without due regard to future interests. Attention too has 
been drawn to the fact that large forest areas are . situated' 
in backward tracts wholly or partially excluded :from the jurisdic
tion of Ministers and of the Councils. Further, it has been urged· 
that, since protected, as distinct from reserved, forests are fre
quently in charge not of the Forest Department, but of the Land· 
Revenue officials, Forests should not be transferred, so long a!f 
Land Revenue is reserved. Lastly stress is laid upon the provin
cialisation of the Forest Service which would follow upon the
transfer of the subject; and on the loss to the Central Government· 
of powers of superintendence, direction and control over forest 
administration. To this last argument weight is lent by the fact 
that the reserved forests are frequently the catchment areas of 
large rivers on which the prosperity of other provinces depends, 
and it is claimed that since the provincial forest administration• 
has therefore more than a provincial interest, it sh'ould remam 
under the general control of the Central Government, which can. 
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l>e "secured nnder the present constitution only by retaining F~rests 
-as a_ reserved subject. _ . . 

Both the ·nature and the force of these arguments vary. Some 
·may he said to he a priori and psychological-based more on conjec
ture as to the probable attitude oi certain elemenh in the machinery . 

. of the constitution than on actual experience. Others,. as already 
:stated, may be said to imply a permanent inhibition against the 
transfer of Forests. Others again may he susceptible of treatment, 
·either by the adoption of special expedients designed to meet the 
·n~eds of individual provinces or, where they are based on the 
-economic value of Forests to India as a whole, by the retention to 
the Government· of India of a power of eventual intervention to 
safeguard what · is of all-India interest. Finally, against those 
who oppose transfer, it may be. possible to place the experience 
of Bombay and Burma, should it be shown that the transfer of 
Forests in these provinces, even if not of actual benefit, has not 
been· attended with harmful consequences. 
· : 5. -No decision has been taken by the Government of India 
upon this re~mmendation of the Committee, nor will any decision 
i>e taken, pending the enquiry into the constitution now being 
made by the 'Statutory Commission. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. . 

' 23. The following provincial reserved subjects should now be 
transferred :-

(a)- • • • • 
\b)- • • • • 
(c) No. 16, Excise. In Assam. 
(d) • • • • 

(Paragraph 93). 

This recommendation may- be read with the remarks of the 
·Minority at pages 185 to 187 •. 

No objection was raised by the Government of Assam. This re
commendation was therefore accepted, and effect was given to it 
by an amendment of Schedule II to the Devolution Rules notified 
on the 29th April 1926. _ · 
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'l,HE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

23. The following provincial reserved subjects should now be
transferred :-

(a) 
(b) 
(c) 

• 
• 
• 

• 
• 
• 

• 
• 
• 

• 
• 
• 

(d) No. 26.-From amongst the industrial matters included in 
. this item the following:-

{d) boilers; 
(e) gas; and 
(g) housing of labour. " 

But boilers and housing of labour should remain subject to legis-· 
lation by the Indian legislature. 

(Paragraph 93). 

· This recommendation may be read with the remarks of the
Minority at pages 185 to 187 . 

. 
1. Boilers.-The recommendation for the transfer of ' boilers~ 

received some support, but the local Governments were on the. 
whole· opposed to it. The subject is even more connected with 
'factories' than is the subject o£ ' smoke nuisances ', which the
Committee for that reason had thought should not be transferred. 
It was decided therefore not to accept this recommendation. 

2. Gas.-Th'ere was no objection to the transfer of "gas", but 
since the other items under this head were retained on the reserved 
side, it was decided that " gas " should not be transferred. 

3. Housing of labour.-Objection was raised to the transfer of 
this subject on the ground that housing questions are usually con
nected with the housing of the depressed classes and that subjects 
afiecting those classes should remain reserved. In Bombay the 
only important scheme for the housing of the working classes in 
that Presidency had been carried out by the Development Depart
ment on the reserved side, and a division of authority was considered 
undesirable. In Assam the housing of labour means for the most 
part the housing of labour in the tea gardens dealt with in connec-· 
tion with 'immigration' which is a reserved subject. Moreover 
it was urged that the housing of labour could not in practice be 
dissociated from the welfare of labour, which again is dealt with on 
the reserved side. On these grounds, it was decided not to accept 
this recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

THE EXECUTIVES. 

24. The following action should be taken m regard to other 
provinc_i~l subjects-

(a) No. 15.-Land Acquisition.-Local Governments should be 
- consulted as to whether, in so far as it relates to purely 

provincial land acquisition, this subject cannot be trans-._ 
ferred. 

(b) No. 18, Provincial La·1o Reports.-The High Courts should 
be consulted as to whether this subject cannot be trans
ferred. 

(c) .Vo. 27, Stores and Sw-tionery.-The existing restriction on 
the transfer of this subject that it is subject in the case 
of imported stores and stationery to such rules as may 
be prescribed by the Secretary of State in Council should 
be deleted. 

(d) No. 43, Prorincial Got•ernment Preue1.-The question 
whether this subject cannot be transferred should be 
examined. (Paragraph 93). 

. This recommendation may be read with the remarks of the 
Minority at pages 185 to 187. The Minority had no objections to 
these transfers, and would have been prepared to go further. 

· 1. No. 15-Land Acquisition.-In discussing the transfer 'of 
land acquisition the Committee stated that the prima facie reasons· 
for not transferring this subject were not clear: They thoU.ght a 
difficulty might arise with the acquisition of land for the Central 
Government, but saw no objection to transfer so long as it related 
to a provincial land acquisition. The Committee suggested that the 
pro_vincial Governments should be consulted before any action was 
taken and in effect threw the onus on the provincial Governments 
to show why land acquisition should remain a reserved subject. 

In accordance with the suggestion made by the Committee local· 
Governments were consulted and were found to be practically un-. 
animous in their opposition to any transfer of the subject of land 
acquisition. 

The functions of the Executive Governments in India in regard 
to this subject may be stated to be as follows:- · 

' (i) The decision under section 4 of the Land Acquisition Act 
of 1894 that a notification shall be published to the 
effect that land in a particular locality is likely to be 
needed for a public purpose, and the decision that A 

x2 
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declaration be made under section 6 that particular land 
is needed for public purpose ; 

( ii) the making of rules under section 55 for the guidance of 
officers in matters connected with the acquisition of 
land; and 

(iii) the actual process of acquisition. 
Of these functions the Government of India considered that there 

was little doubt that the first is a power which should be possessed 
by both the reserved and the transferred sides of the provincial 
Governments. Some local Governments, for example the Govern
ments of Bombay and the United :Provinces, had in fact indicated 
in their replies that the decision in each case whether land should 
be acquired under the rules -is left to the administrative department 
conc~rned which alone can judge of the necessity. The Govern

. ment of India were of opinion that this practice scarcely corre: 
sp~"nded to the actual wording of entry 15 of the list of provincial 
subjects, and the point has now been cleared up by an alteration 
of the schedule to the Devolution Rules so as to provide that the 
Government for the purposes of declarations under sections 4 and 6 
of the Land Acquisition Act of 1894, is the Government in the 
reserved or transferred half according as the land is to be acquired 
for a reserved or a transferred department. This amendment to 
Schedule II of the Devolution Rules was made by a notification 
issued on the 16th July 1926. 

In regard to the second function the Government of India consi
dered that the power to make rules should be exercised by one side 
only of the Government, that is to say the reserved side: they were 
therefore opposed to any transfer of that function. . 

As regards the third function there seemed to the Government 
of India to be no doubt that it should be exercised by one staff and 
~hat is the staff which is engaged upon the administration of land 
.revenue. No transfer has accor.~lingly been made of this function. 

2. No. 18, Provincial Law Reports.-The majority o£ the High 
Courts and local Governments were opposed to this recommendation 
which has not been accepted. The selections of judgments to be 
reported is a matter which intimately affects the administration uf 
civil and criminal justice. Solon~ as that subject remains resernd 
the selection and publication o£ JUdgments binding on the lower 
courts should also remain reserved. 
· 3. No. 27, Stores and Stationery.-Effect was given to this re
commendation by rules made by the Secretary of State in Council 
under item 27 of Part II of Schedule I and item 17 of Schedule II 
to the Devolution Rules prescribing that the purchase of imported 
stores and stationery shall be regulated by rules made by local 
Government. These rules were published by a notification issued 
on the 7th January 1926. 

4. No. 43, Provincial Government Press.-This recommendation 
- has not been accepted. The majority of the local Governments 

were opposed to the transfer of this subject on the ground that 
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presses do work for reserved departments and their transfer might 
result in administrative. inconvenience. In some provinces the 
agency of the Jails is used to a considerable extent for press work 
and it was urged that so long as Jails remain a reserved subject it 
would be unsuitable to transfer Government presses. 
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THE. PROVIXCIA.L GOVERXMEXTS. 

THE EXECUTIVES. 

25. The two schedules of subjects annexed to the Devolution 
Rules should be examined, and the lists should be re-arranged on 
a more logical basis. 

The comments made by the Majority (parag.raph 93) were as 
follows:-

u ·As a general minor recommendation we recommend that the 
two schedules shQuld be examined and the lists should 
be re-arranged on a more logical basis. We would point 
out, for example, that it is not possible by an examina-

. tion of the list of provincial subjects to ascertain w-hich 
of these subjects are reserved without a reference to the 
list of transferred subjects, and, again, some of the 
minor subjects specifically mentioned for example, coro
ners, seem already to be included within the scope of 
larger subjects." 

No action has yet been taken on this formal recommendation. 
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THE. PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

26. Power should be taken to modify by rules the\ existing 
stringency of the control over provincial legislation which ia <lue 
to the previous sanction provisions by the inclusion of a proviso in 
sub-section 3 of section 80-A of the Act. (Paragraph 83). 

The Minority [vide head (11) at page 1S9) had no objE)ction: 

1. In the course of their comments on this recommendation the 
Committee noted that the Gov~rnment of India had suggested the 
addition to sub-section (3) of section 80-A of a proviso in the 
following terms :-

" Provided that nothing hereinbefore contained shall be deelil
ed to prohibit the local legislature of any province from 
making or taking into consideration, without the pre
vious sanction of the Governor-General, any law satisfy
ing conditions prescribed in this behalf by rules under 
this Act." 

The Government of India favour the expedient of lea~ing · the 
conditions necessary to exempt a law: from the requirement of 
sanction to be determined by rule, since the adoption of this device 
would make for elasticity and admit of a progressive advance in the 
relaxation of the requirements imposed by the existing law. The 
same view has been taken by the Secretary of-State who has agreed 
to introduce Parliamentary legislation to amend section 80-A (3) 
on a convenient opportunity. 

2. The form to be given to rules framed uilder section 80-A (3) 
would not be finally settled until the statute had been amended, 
but it may be noted that, so long as the present .form of the consti
tution is maintained, it would not be the intention of the Gove~
ment of India to tamper with the fundamental principles of the 
law of sanction, but to mitigate the inconvenience ·resulting from 
its operation in cases in which that inconvenience is not attended 
with any compensating advantage. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

27. The existing provisions, contained in item 5 in the schedule 
of proTincial subjects annexed to the Devolution Rules, which 
make- . 

(i) the control of the establishment and the regulation of the 
constitutions and .functions of new Universities; and 

(ii) the Calcutta University, and the control and organisation 
of secondary education in the Presidency of Bengal 
subject to legislation by the Indian Legislature should 
be deleted. (Pat:agraph 93). 

The remarks of the Minority at pages 185 to 187 may be seen. 
The Minority had no objection, and were prepared to go further 
with the transfer of subjects. 

· · 1. To take :first the second part of this recommendation, the 
period of :five years from the date of the commencement of the 
Devolution Rules for which the Calcutta University and the control 
and organisation of secondary education in Bengal was subject to 
legislation by the Indian Legislature was due to expire at the latest 
on the 1st April 1926. The Government of India agreed that the 
entry might be removed as practically spent. 

·2. The first part of the recommendation was more important. 
The provision that the control of the establishment and the regula
tion of the constitution and functions of new Universities should be 
subject to legislation by the Indian Legislature merely meant, 
however, that the Indian Legislature may legislate on the subject 
without previous sanction, and the provincial legislatures with 
previous sanction. So long as the provision was maintained, it 
did enable the Central Government to exercise some slight control, 
but such control was restricted to new Universities and did not 
a:IIect Universities already established. The Government of India 
agreed to surrender this small measure of control and accepted this 

· part also of the Committee's recommendation. 
Item 5 in Part II of Schedule I and in Schedule II to the 

Devolution Rules was amended accordingly by notification issued 
on the 28th April 1926. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

28. When previous sanction is granted under Section 80-A or 
Section 80-C of the Act to provincial legislative proposals promoted 
b;J" non-officials, the sanction should be available only to the mem
ber to whom it was granted, and for the particular Council sitting 
when it was granted. (Paragraph 84). 

The Minority [vide head (11) on page 189] had no objection. 

This recommendation was made by the Committee with refer
ence to recommendation No. 5 in Appendix II of the letter of the 
Government of Madras published in the Provincial Reports of the 
working of the reformed constitution in 1924. The Government of 
India discussed the question with the Government of Madras and 
held that it was not necessary to make any amendments in the 
Legislative Council Rules to give effect to this recommendation as 
the existing law already covers both proposals. The Government 
of Madras agreed that the matter need not be pursued further. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

, 
1 29. If decided to be necessary, the existing law in regard to the 

reservation of provincial Bills should be modified so as to make it 
clear- · 

(a) that a Governor may return a Bill passed by the Legis
lative Council for reconsideration by a new Council, in 
whole or in part; 

(b) that when the Bill is so returned. for reconsideration, whe
ther to the old or to a new Council, amendments may be 
moved in the Council to any parts of the Bill, if returned 
for reconsideration in whole, and if returned for recon
sideration in part, to those parts; and 

(c) the amendments suggested by the Governor are open to 
rejection or amendment by the Council (paragraph 86). 

The Minority [vide head (11) at page 189] had no objection. 

When discussing this recomll!endation in paragraph 86, the 
Gommittee observed that in its opinion the Governor would be well 
advised to return a Bill, pa&Sed by an old Council, to the new Coun
cil for reconsideration in whole, since otherwise he might commit 
the new Council to provisions in the legislation to which it is 
opposed. 

· 2. The first question for consideration was whether this recom
mendation was possible to. follow under the existing law. Rule 
21-A in the Legislative Council Rules of the Governors' provinces 
does not provide for the lapse of a Bill which has been passed by a 
Legislative Council, but to which the Governor has not accorded 
his ·assent when the Council is dissolved. The rule, therefore, does. 
not prevent a Governor taking action unaer section 81-A in regard 
to a Bill passed by a Council after the Council has been dissolved. 
In regard to the• suggestion that as a matter of practice the Gover
nor i:tJ. such a case should return the Bill .for consideration in whole, 
difficulties arise from the dillerence in language between the provi
sions of sub-section (1) of section 81-A and clause (a) of sub-section 
(2) of the same section. In the former case it is clear that the 
Governor may return a Bill for reconsideration either in 'whole or 
in part. In the latter case when the Bill has been reserved, the 
Governor returns the Bill for further consideration by the Council 
with a recommendation that the Council shall consider amendments 
thereto. The difference in language between the two provisions 
suggests that, in the latter case, when a Bill has been reserved, the 
Governor may not return it for consideration as a whole, but may 
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only return it for consideration of the recommended amendments. 
Assuming this view of the existing law to be correct, then in the 
case of a reserved Bill, it is impossible for the Governor to follow 
the practice suggested by the Committee. 

3. The view which the Government of India have taken is that 
section 81-A should not be used after dissolution and that: both that 
section and sub-section (4) of section 67, which relates to the return 
by th_!! Governor General of Bills· passed by both chambers of the 
Indian Legislature, should be amended so as to prevent a Bill being ·· 
returned, whether in whole or in part, if dissolution has intervened. 
At the same time they think it desirable .for purposes of clarification 
that the final words of clause (a) of sub-section (2) of section 81-A · 
should be amended to read "return a Bill to the. Council for 
reconsideration, either in whole or in part, together with -any . 
amendments which he may recommend." The Secretary of State 
has noted these amendments for consideration when a favourable 
opportunity offers of framing a Bill. 

4. The Government of India have no doubt that the existing 
law is correctly stated in (b) and (c) of the Committee's .recom
mendation, but in these respects it would be for the Presidents 
concerned to interpret the law when a case arises. It would be 
possible to prevent divergence of practice by including in the Legis
lative Rules specific rules for re~ulating the procedure when a Bill 
is returned for reconsideration, but the Government of India have 
not thought that the need for such rules has yet ariseJ;J.. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

30. In order to enable the responsibility of Ministers to the 
Councils to be enforced, provision should be made in the provincial 
legislative council rules for the following classes of motions-

(a) a motion of no confidence, 
(b) a motion questioning a Minister's policy in a" particular 

matter, · 
(c) a motion for the formal reduction of a Minister's salary to 

be moved at the time when the demands are made for 
grants. 

So far as the latter class of motions is concerned it will be necessary 
to provide for them when amendments are made to section 52 of the 
Act in regard to the Minister's salary. So far as the two former 
motions are concerned in order to prevent them from being moved 
frivolously, and to provide that they should come up for discussion 
at an early date, the rules should provide that the person who gives 
notice of the motion should show that he has the support of about 
one-third of the members of the council, and that in tliat case the 
President shall direct that the motion shall be included in the list 
of business on a date not later than 10 days after the date of notice. 
(Paragraphs 80 and 100.) 

The Minority either definitely supported or said that they had 
no ·objection to these recommendationB-'Vide head (1) at page 187, 
and head (10) at page 189. 

1. Effect has been given to (a) and (b) of this recommendation 
by a new rule 12-A inserted in the Legislative Council Rules of 
the Governors' Provinces by notifications issued on the 27th October 
1926, motions under which require the consent of the President and 
are subject to the following restrictions, namely:-

(a) leave to make the motion must be asked for after questions 
and before the business for the day is entered upon; and 

(b) the member asking for leave must, oefore the commence
. ment of the sitting of the day, leave with the Secretary 

a written notice of the motion which he proposes to 
make. 

The rule accepts the suggestion of the Committee that in order to 
prevent the unnecessary harassment of Ministers the person giving 
notice of a motion, whether of want of confidence or disapproving 
the policy of the Minister in a particular respect, should show that 
he has the support of about one-third of the members of the Council. 
The numbers specified in the rule for each provincial Legislative 
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Council are the largest even integers which are less than one-third 
of the present strength of each Council. · . 

2. Effect has not yet been given to (c) of this recommendation, 
pending the amendment of section 52 of the Government of India. 
Act on the lines suggested by the Committee in recommendation 
No. 11. Though it can be argued that it is unnecessary to provide 
for a. formal reduction of a. Minister's salary since his policy can 
be att~cked during the discussion of the demands for the grants for 
which he is responsible, such opportunities occur only once a year. 
This ·part also of the Committee's recommendation has therefore 
been given the support of the Government of India •. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

31. Rule 30 of the provincial Legislative Council Rules, and 
rule 48 of the Indian Legislative Rules should be amended so as to 
secure that motions may not be moved when a demand is made 
for a grant for the omission of the whole grant (paragraph 89). 

The Minority had no objecti~n--vide head (15) at page 190. 

· This recommendation was accepted, and the rules amended by 
notifications issued on the 27th April 1926. As observed by the 
Committee, this amendment does not detract from the powers of 
the legislatures, as it remains open to them to reject the whole 
demand by negativing the substantive motion when it is put. 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

32. The Central Provinces Electoral Rules should be' amended 
-so as to include an additional constituency comprising .the Mandla . 
.distci.ct. It is for consideration whether the constituency should 
include Mandla town, or whether the town should continue to be : 
included in the urban constituency o.f small towns in the J ubbulpore 
Division. When the constituency is created, the existing provi
sion in the rules for the nomination of a member to represent this · 
.district should be deleted. (Paragraph 68.) 

The Minority made no remar~s. 

The Government of the Central Provinces agreed that the 
Yandla town which has a population of le&s than 9,000 and is dis
tinctly rural in character, should be included in the same consti
tuency as the proposed non-Muhammadan rural constituency .for 
the Mandla district. With the grant of the franchise for the local 
Council to non-Muhammadan electors in this district, it· was clear 
that Muhammadans and landholders who are otherwise qualified 
and reside in the same area should be given the franchise, and that 
·all these classes should obtain tlie franchise not only for the local 
-council, but also for the C~mncil of State and for the Legislative 
Assembly. · 
v2. The Electoral Rules were amended accordingly. by notifica-

tions published on the 29th April 1926. . · 
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THE PROVINCIAL GOVERNMENTS. 

THE LEGISLATURES. 

33. The six months' residential qualification should not be re-
. quired from. candidates £or European seats in any of the legislative 
bodies constituted under the Act. In these cases candidates should 
only be required to have an all-India residential qualification which 
should not be affected by temporary leave of absence from India. 
(Paragraph 7L) 

1. Under head (24) at page 191 the Minority stated that as 
r~gards European commercial representation in the Legislative 
:Assembly, they had no objection to the recommendations of the 
Majority. There is no elected European commercial representa
tion, as such, in the Legislative Assembly where the elected Euro
pean representation is entirely provided in general constituencies; 
moreover, the recommendation of the Majority relates both to the 
provincial legislatures and to the Central Legislature. It is, how
ever, apparently to be assumed that the Minority had no objection 
to the proposals made by the Majority in their recommendation 
No. 33. 

2. The recommendation is in general terms and the Government 
of India considered that it was not intended to apply either to 
special constituencies or to seats for which Europeans may stand 
for election together with other non-Muhammadans. The scope of 
the recommendation was therefore limited to the European general 
constituencies o£ the Legislative Assembly (namely, Madras, Bom
bay, Bengal, the United Provinces, Burma and Assam), and of the 
local legislative Councils of Madras, Bombay, Bengal, the United 
Provinces, Burma and Bihar and Orissa. 

3. The recommendation falls into two parts, first that a six 
months' residential qualification should not be required from candi
dates for European seats; and, second, that candidates should only 
be required to have an all-India residential qualification which 
should not be affected by temporary'· leave of absence from India. 

Under the rules in force at the time when the Committee made 
its recommendation, a six months' residential qualification was 
required only for the Bombay Legislative Council under rule 6 (1) 
(b) of the Bombay Electoral Rules. After consultation with the 
Government of Bombay the Government of India agreed that this 
rule should be amended, and by notification issued on the 8th July 

1 [1926 a proviso was added to clause (1) of rule (6) to the effect that 
the provisi?ns of. clause (b) shall not apply to candidates for Euro
pean constituenCies. 

4. Apart from that rule in the Bombay Legislative Rules, the 
only residential restriction on candidates was the restriction which 
follows from the rule that th?' must be electors; there was therefore 



no necessity to prescribe an all-India residential qualification .for 
candidates, and the Government of India decided that it would be 
impracticable to prescribe an all-India residential qualification for 
electors. It would mean that European electors whose other quali
fications depended, for example, on the payment- of income-tax 
could be registered as electors of all European ·constituencies 
throughout India. The Government of India agreed however that 
the -rules should be so amended as to provide that the residential 
qU.alifications of electors for general European constituencies should 
in each case be a residential qualification in the province concerned 
which should not be a:ffecte~ by temporary leave of absence from 
India. 

5. In response to representations made by the European Asso
ciation one- important modification was made. The Association 
drew attention to the difficulty experienced in findin~ suitable 
candidates .for some European seats in the Assembly owmg to the 
length of the sessions of the Central Legislature and the great 
distance of Simla and Delhi from some of the provinc_es. The 
Association suggested therefore that the qualification for candi
dature for an European seat in the Assembly should be enrolment 
as an elector in any European constituency of the Assembly. This 
suggestion was accepted by the Government of India .. 

These amendments were affected by notifications issued on the 
8th July 1926. 
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Recomme~da.tions Nos. 34 and 35-vide Rscom.mendatioR 
No.IO., 
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THE PROVINCIAL GOVERNMENTS. 

FINANCE. 

36. The Meston settlement should be revised as jloon as a 
favourable opportunity occurs. (Paragraph 56.) ! , 

- The comments of the Minority will be found at pages 144 and 
145. · The Minority were of opinion that the earliest possible oppor
tunity should be taken to put provincial finances on a sound :footing, 
but feared that it would be extremely difficult to arrive at any 
satisfactory solution independently of large and substantial altera
tion in the Constitution. 

A memorandum on the subject of the Meston settlement is being 
separately presented to the Commission. 
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THE PROVINCIAL GOVERNMENTS. 

FINANCE. 

37. The Member of the Executive Council in charge of the 
Finance- Department should not be in charge of any of the main 
spending departments. (Paragraph 110.) 

In the· course of their comments generally on the Finance De
partment, pages 165 to 168, the Minority said that it was unsatis
factory that the Finance Member should have charge of any of the 
administrative Departments. 

The Government of India accepted this recommendation, and in 
1926 requested provincial Governments to give effect to it to the 
fullest extent possible. 
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THE PROVINCIAL GOVERN:MEl'tTS. 

FINANCE. 

38. The Devolution Rules relating to the appointment of a 
Joint Financial Secretary should be modified so as to provide for a 
power to appoint Financial Advisers to the :Ministers in regard to 
transferred subjects. (Paragraph 112.) 

The :Minority did not discuss this recommendation as it stands, · 
but in referring to the Joint Financial Secretary said that tha 
provision would very likely have produced administrative diffi
culties and friction, and they were not surprised that in no single 
province had it been utilized. (Page 165.) 

. This recommendation was accepted, and the necessary amend
ment of Devolution Rule No. 36 was made by notification issued 
on the 15th July 1926. 
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THE PROVINCIAL GOVERNMENTS. 

FINANCE. 

39. Devolution Rule 31 should be amended so as to indicate
clearly that it applies not only to the distribution of revenues on 
the occasion of the preparation of the annual estimates of revenue· 
and expenditure, but also to the distribution between reserved and 
transferred· departments of any revenues which may become avail
able during the course of a financial year. (Paragraph 110.) 

The Minority expressed no opinion. 

This recommendation was accepted, and by notification issued 
on the 15th July 1926 Devolution Rule 31 was amended by the 
substitution of the words " the framing of proposals for the appor
tionment of funds between reserved and transferred departments 
respectively, whether at the time of the preparation of the Budget 
or otherwise " for the words " the lraming of proposals for expen
diture in regard to reserved and transferred subjects". 
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THE PROVINCIAL GOVERNMENTS. 

FINANCE. 

_ 40. The powers of a Member or a Minister to sanction reappro
priations which now only extend to reappropriations within a grant 
between heads subordinate to a minor head should be extended, 
subject to the existing limitations in regard to expenditure _wh!ch 
involves a recurring liability and in regard to the commumcat10n · 
to the Finance Department of a copy of any order, to any re-appro
priation within a grant from one major, minor, or subordinate head 
to another. (Paragraph 113.) ' 

The Minority had no objection-vide head (21) at page 191. 

1. It is possible that in making this recommendation in wide 
terms the Committee did not realise the varying practice in regard 
to the voting of grants in different provinces. For example, Burma 
has only four grants, one for each member of the Government, and 
the power of the legislature in regard to appropriation of supply is 
taken away by re-appropriation within these large grants. Some 
further definition of the proposed powers of Ministers to re-appro
pru. te without the sanction of the Finance Department would cer-
tainly be required. · . · 

2. The Government of India were, however, opposed to this re
commendation on more general grounds. In the United Kingdom, 
·Treasury sanction is required to every re-appropriation from one 
sub-head to another within a grant, and every such re-appropria
tion has to be defended before the Pub1ic Accounts Committee. In 
India the Public Accounts Committees are similarly required to 
scrutinise everr re-appropriation within a grant,. and for that 
reason it is desuable to retain in the hands of the Finance Depart
ment the power of sanctioning such re-appropriations. The Public 
Accounts Committees, both of the Assembly and of the Provincial 
Councils may be expected, as time goes on, to assert more and 
more strongly the necessity from their standpoint of restricting 
powers of re-appropriation; the Government of India were there
fore unable to agree to any widening of the existing rules by 
reducing the powers of the Finance Department. The Government 
of India have no doubt that, as experience grows, provincial Gov
ernments will be able to improve their form of estimate and appro
priation accounts, following on improvements contemplated in the 
Cent~l qovernment's forms, so as to give th.e req~ired elasticity 
by w1denmg the scope of sub-heads and replacmg mmor and major 
heads of account by sub-heads. The Government of India recog
nise that the present diarchical division between the Finance Mem
ber and the Ministers makes the existing restrictions rather more 
ir~so~e, but the main objectio.n taken to them is. exactly the 
obJechon taken everywhere to Fmance Department control, which 
is of course essential. 

3. For these reasons this recommendation has not been accepted. 
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THE PROVINCIAL GOVERNMENTS. 

FIN.L~CE. 

41. In such cases as those relating to the grant o!. forest rights,. 
the provincial Finance Department should prescribe that its assent 
in cases in which previous consultation with it is required by th& 
rules, may be presumed in cases of even greater importance than 
those that may now be disposed of by the permanent officials of th& 
Forest Department. (Paragraph 114.) . 

The Minority had no objection-vide head (21) at page 191. 

As explained in paragraph 1i4 of the Report thi.s reco~menda
tion arose out of representations made by the Ministers in Burma. 
Under Devolution Rule 45, provincial Finance Departments have 
power to dispense with previous consultation by general or special 
order specifying cases in which tlleir assent may be presumed to 
have been given. The Government of India agreed that the powers 
of a Member or Minister. in charge of a Department to act without 
consulting the Finance Department should not be less, and may be 
appreciably greater, than those granted to permanent officials. All 
that was intended _by the Committee was to endorse this principle. 
The Government of India communicated to the Provincial Govern
ments their. agreement with the Committee~ a recommendation. 
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THE PROVINCIAL GOVERNMENTS. 

FINANCE. 

42. Steps should be taken to obtain a definition of the phrase 
" government of India' in section 20, sub-section (1) of the Act. 
The scope of the phrase should extend, for example, to expenditure 
on the financing of industries by private persons .. (Paragraph 115.). 

The Minority had no objection-vide head (22) at page 191. 

1. The Committee raised this question in connection with restric
tions upon the borrowing powers of local Governments. They 
iltated that the phrase 1

' government of India " in sub-section (1) 
of section 20 of the Act had been held to mean the superintendence 
direction and control of the country, and that doubts had been 
-expressed in certain judicial decisions as to whether certain classes 
of expenditure came within its scope. As an example of the restric
tions which might possibly be held to follow from this provision, 
the Committee cited the question o.f whether a local Government 
would be able to utilise funds raised by borrowing to finance indus
tries being carried on by private persons. 

2. The Committee appear to have had in mind rulings reported 
in I. L. R. XXVIII, Bombay, 314, I. L. R. XXXVIII, Calcutta, 
754, and I. L. R. XLV, Madras, 156, in regard to judicial inter
pretations of the phrase " government of India ". It was held by 
Jenkins, C. J., in the Bombay case and by Mookerjee, J., in the 
Calcutta case that the words meant the superintendence direction 
and control of the country. With regard to Sir Ashutosh Mooker
jee's judgment, however, he was hearing a case with another 
Judge, Teunon, J., who dissented from his remarks on this point 
and- no final decision in the case was passed on it. In the Madras 
ca'se Coutts Trotter, J., held on the other hand tlfat as a general 
rule it. would be an impossible task exactly to draw the line as to 
what falls within the strict purview of the phrase "government of 
India ", and ruled that it was not outside the statutory powers of 
the Governments in India to conduct a ~oap factory for the purpose 
of. encouraging by demonstration the starting of this industry by 
pnvate persons. 

3. The Committee suggested that steps should be taken to obtain 
a clear definition of the meaning of the phrase. In 1923 the Gov
ernment of India had referred the question to the Advocate-General 
of Bengal who advised tha.t he agreed with Coutts Trotter, J., that 
it ·~ould be an impossible task to draw line as to what falls within 
the strict purview of the phrase " government of India " and that 
be was unable to formulate an exact interpretation of the words 
" for the purposes of the government of India alone " beyond 
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stating that the words are fairly wide and their application must
depend on the facts and circumstances of the case. It seemed 
unnecessary to the Government of India to take any further action 
upon the Committee's recommendation until it is clear that other· 
courts will not follow the view adopted by Coutts Trotter, J. 

· 4. With regard to the parti,~?ular point mentioned by the Com
mittee, as to the power to expend revenues of India on the financing 
of industries by private persons, their use for such purposes i& 
pennittdd by the Local State. Aid to Industries Acts passed by the 
Madras and Bihar and Orissa Legislative Councils and by the 
Punjab Industrial Loans Act. Similarly, recommendations of the 
Tariff Board in various cases assume that Governments ·in India 
can take this course. The development of industries is mentioned 
as a function of Government in the Schedule to the Devolution. 
Rules. ' 
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FINANCE. 

43. If the experiments now being undertaken in regard to the 
-separation of accounts from audit shew that such separation is 
feasible, and if it is also found to be feasible to separate vrovincial . 
aecounts from the accounts of the central government, action shou~d · 
be taken in both these directions. (Paragraph 116.) 

The Minority had no objection-vide head (23) at page 191. 

Subsequent to the recommendation of the Committee· an experi
ment was made with the separation of accounts from audit in th& 
United Provinces. A memorandum dealing generally with the 
issues involved in the separation of accounts from audit is being 
separately presented to the Commission. · 
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THE PROVINCIAL GOVERNMENTS. 

THE PuBLIC SERVICES. 

44. Any action necessary for the protection of the services in 
the exercise of their functions and in the enjoyment of their recog
nised rights and privileges should be taken. (Paragraph 104.) 

On page 163 the Minority said that they fully realised the im
perative necessity o.f safeguarding the interests of the services and 
suggested that this should be achieved by the passing of an Act by 
the Imperial. Parliament or by the Indian Legislature or by the 
incorporation of special provisions for the protection of the rights 
and .interests of the services in the future constitution of India. 
They felt that, whichever method is adopted,. the question calls for 
an efiective and early solution. The Minority observed that they 
wished the permanent services in India to be placed on the same 
basis a!l in England. 

For the present position with regard to the subjects conred by 
this recommendation and by recommendations 45 and 46, all of 
which are in general terms, reference is invited to a memorandum 
separately presented to the Commisaion on the subject o.f the posi
tion of the Services. 
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THE PROVINCIAL GOVERNMENTS. 

THE PuBLIC SERVICES. 
' 45. The control over recruitment for the services in the trans-

ferred field should be entrusted to the proposed Public Service 
Commission or Commissions. (Paragraph 104.) 

On pages 164 and 165 the Minority criticised the provisions of. 
the Act relating to the appointment of a Public Services Commis
sion by the Secretary of State in Council. With reference to the 
provincialisation of the services directly employed in the adminis
tration of transferred subjects, the Minority suggested that it would 
be anomalous to place the Services or any portion of them under 
the protection or control of any authority other than the Govern-
ment of India, and stated that they recognised the importance of 
keeping the services well contented, and beyond the reach of the 
fluctuations of political opinion or influence incidental to a system 
of democratic Government. The Minority held that proper rela
tion'S between the legislatures and the services ca11not be established 
so long as the former feel that they have no power of dealin~ :with 
them in respect of the matters mentioned in Section 96B (2), and 
so long as the latter feel that they can look up to a higher authority 
outside India in respect of those matters. The Minority considered 
that what was required was the cultivation of a due sense of· 
responsibility on either side, and stated that they would welcome
any legislative enactment which secured that object. They added 
that their views could obviously not be given effect to by the exercise
of any rule-making power. 

As stated under recommendation 44, reference on this subject is 
invited to a memorandum separately presented to the Commissi{)n 
on the subject of the position of the Services. 
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THE PROVINCIAL GOVERNMENTS. 

THE Ptr.BLIC SERVICES. 

46. In the rules for recruitment Government should provide 
that, with due regard to efficiency, all communities should receive 
due representation in the public services. That is if a due repre
l'lentation of persons belonging to a particular community who have 
passed a prescribed efficienc;r bar can be obtained for each service, 
the community should rece1ve due representation if necessary by 
nomination in each service. (Paragraph 104.) 

In the course of their comments on pages 1'1'6 to 119 the Minority 
recognise due representation in the services as one of the conditions 
necessary lor the establishment of good communal relations. 

As stated under recommendation No. 44, reference on this sub
ject is invited ta a memorandum _separately presented to the 
Commission on.the subject of the position of the Services. 
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Some instances in which the question of the powers of 
the Government of India of administration of or 

control over particular subject has arisen. 

1. The classification of subjects as central and provincial sub
jects for the purpose of distinguishing the functions of governments, 
and the nature of the control which the Governor General in Council 
may exercise over the administration of provincial subjects, parti
cularly those subjects in which the provincial executive is respon
sible to the provincial legislature, are .matters which raise broad 
constitutional issues of great importance and which may also neces
sitate detailed enquiry. It is not proposed on this occasion to 
discuss general considerations which may govern their decision or 
to attempt to anticipate what may be the new constitutional condi
tions in which these matters must take their ultimate shape. But 
it is desirable to note .for the information of the Indian Statutory 
Commission certain matters in regard to which practice has sug-

. gested that the Central Government must possess adequate powers 
either of direct administration or of control. The account which 
follows is not intended to be exhaustive of such matters. Its object 
is to use the experience of certain departments of the Government 
of India in order to indicate the kind of administrative problem to 
which the classification and sub-classification of functions has in 
the recent past given rise. 

2. 'Roads are a provincial transferred subject, and the control 
o.f the Governor General in Council is limited to the pursuit of the 
narrow purposes described in Devolution Rule 49. It is true that 
the Governor General in Council may declare any road to be of 
military importance and may prescribe in respect thereof the condi
tions subject to which it shall be constructed or maintained (Devo
lution Rule 12-A). But generally road development is the concern 
of provincial Ministers, and no regard has been had in the Devolu
tion Rules to the .All-India economic interests which are intimately 
concerned with it. Taxation on motor transport on the other hand 
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·is partly central and partly provincial and local. Import duties 
·on motor vehicles, parts and accessories and tyres and tubes and 
import and excise duties on motor spirit ~nd lubricating ?il are 
imposed by the Central Government. V eh1ele taxes and miscella
neous demands such as license and examination fees are realized by. 
provincial and local authorities. · 

The. All-India aspects of road development and the possibility 
·of-Central control have recently come into prominence. Originally 
these ·matters arose as questions of taxation on motor transport. 
The Taxation Enquiry Committee (Report,· paragraph 454) had 
recommended the abolition of tolls in the case of motor vehicles 
.and their replacement by provincial taxation to be d~stributed by 
:a road board. · " This should be accompanied " they said "if the 
·development of motor transit is not to be hindered by a reduction 
in the rate o.f import duty." The Government of India accepted 
this recommendation so far as to reduce in 1927 the import duty 

·on cars and tyres with the object, among others, of leaving to 
provincial and local authorities greater scope to increase local 

·taxation on motor traffic with the object of improving road com-: 
munications. 

The popular demand, however, was not for the remission or the 
·substantial reduction of taxation on motor transport. It waa claim
-ed that such taxation should be a tax for transport, not on trans
_porr; in other words that part, at any rate of the revenue derived 
from central taxation on motor transport should be earmarked for 
road development. But proposals regarding road finance, which 

•Concern the Central Government as the taxing authority ·whose 
revenues are concerned, could not be put forward without some 
·preliminary consideration of the desirability of road development, 
·which is a subject entrusted to the care of Provincial Ministers. 

On 9th February 1927 a non-official member of the Council of 
State moved in that Chamber a resolution urging on the Govern.: 
ment of India the necessity of providing funds out of the proceeds 

.o.f central taxation ·on motor transport for road development. The 
resolution in the following .form was. accepted by Government, 
:namely:- · 

" This Council recommends to the Governlilr General in Council 
to appoint a Committee, including Members of both 
Houses of the Central Legislature, to examine the desir
ability ?£ developing the road system of India, the means 
by whiCh such development could be most suitably . 
financed and to consider the formation of a Central Road 
Board. for. the purp~se ?f advising in regard to and 
co-ordmatmg the pohcy m respect of road development 
in India." 

A Conference of Provincial Ministers and representative of thQ 
Tiepar.tment of the Government of India concerned was held and 
.after Its concurrence had been obtained, a Committee consisting of 

STAT COM 
L 



294 

members of the two Chambers of the Indian Le.,.islature was 
appointed with the following terms of reference:-

0 
· 

(1) to examine the desirability of developincr the road system 
of India, and, in particular, the mea~s by which such 
development could most suitably be financed; and 

{2) to consider, with due regard to the distribution of Central 
and Provincial functions, whether it is desirable that 
steps should be taken for the co-ordination of road deve
lopment and research in road construction, by the forma
tion of a Central Road Board or otherwise. 

The Committee has not yet made its recommendations, and it is 
not possible to foresee what degree of control by the Government of 
India its proposals will cont~in or involve. But the circumstances 
of its appointment indicate clearly the existence of at least two 
demands, the first for the devotion of central revenues to a provincial 
purpose, the second .for co-ordination of provincial activities in 
road development. Each of these demands would probably require 
some amendment of the existing constitution and each would seem 
to involve the necessity of investing the Central Government with 
some degree of control of the provincial subject of communication 
by road. 

Inland 3. A somewhat similar case is that of inland waterways. These 
Waterways. communications are a provincial subject (Devolution Rules, Sche

dule I, Part II, item 31) except so far as they have been declared 
by. rule made by the Governor General in Council or under legis
lation, by the Indian Legislature to be a central subject. [Devolu
tion Rules, Schedule I, Part I, item 5 (c)]. No such declaration 
has been made, but waterways which connect major ports with the 
sea in so far as they fall within the limits of the ports are treated 
as a central subject, as the Ports themselves are a central subject. 
There is at present no apparent necessity for bringing inland 
waterways under direct central administration. But the necessity 
for some degree of control may arise from the fact that inland 
waterways sometimes pass from o!_le province to another and so
afford. scope for conflict of interests between two authorities. If 
such conflict arose there would be convenience if the Central Gov
ernment occupied a position analogous to that of an arbiter. 

The same arrangement might be advantageous in the case of 
deep sea fisheries if only for the reason that the demarcation of 
the spheres of local Governments and the distance to which fishing 
rights extend may present difficulties. Fisheries are a provincial · 
subject, transferred. But deep sea fishing in India is not suffi
ciently developed to make the question at present one of practical 
importance. . 

T ty 4. The extent to which provincial export and import duties and 
o~ations excise· duties conflict with the treaty obligations of the Central 
of the Central Government has been described in the memorandum on the Finan
Go1rn:d.nt .cial Relations between the Government of India and the Provincial 
b; ;:vincial Governments. There are, however, other directions in which the 
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exercise of authl)rity conferred upon local Go>ernments may im- adm_inis· 
· · · 1 bl' · d t k f I d · h 1 tration. 

Pm""e on Internatwna o I<ratwns un er a ·en or n Ia as a w o e. 
0 0. 

India is a p~rty to the Statute on the Inter11;ational. Regime oi 
maritime ports, and has, therefore, undertaken, znter alta,, to grant 
to the. vessels o£ e>ery other contract~ng State equality _of ~reatment 
with Its own vessels, and to levy umform customs duties m any of 
its maritime ports and on its other customs frontiers on goods 'of 
the saine kind, source or destination. Under Article 1 o.f the 
Statute all ports normally frequented by sea-going. vessels and used 
for forei""n trade are deemed to be maritime ports. This category 
includes 

0
not only major ports,. whose administration is a central 

subject, but also minor ports, all of which a1·e under the adminis
irati>e control of local Go>ernments. It is, therefore, necessary 
-to secure that the Central Government has sufficient powers of 
control to ensure that international obligations are fulfilled. At 
present the classification of minor ports as a provincial reserved 
subject enables the Go>ernment of India to use its general powers 
-of superintendence, direction and control. The position would be 
different if the subject became a transferred provincial subject, 
and if the general powers of superintendence, direction and control 
in the Central Government suffered diminution. 

In the case of port health administration the interests to be· 
reconciled are the international obligations undertaken by the 
Central Government and the administration of public health by 
pro>incial ministries. Under the reformed constitution major 
ports, port quarantine and marine hospitals have been made central 
subjects, whereas public health and sanitation have been declared 
pro>incial transferred subjects, subject to legislation by the Indian 
legislature in respect of infectious and contagious diseases 'to such 
extent as may be declared by any act of the Indian legislature. 
The trouble arising out of this classification is that the term " port ,. 
has a very restricted topographical meaning. A port extends only 
to a distance of fifty yards above high water mark. The Govern-' 
ment of India have thus at present no locus standi to enforce in 
area;, adjacent to ports, for example, in the cities of Calcutta and 
Bombay, the wider measures needed to prevent the ingress or· 
-egress of infectious and contagious diseases, and so to fulfil their 
international obligations in this matter, such as the application to 
areas outside the ' statutory port limit ' of measures to prevent. 
the egress of infection from British Indian Ports,. the supply of 
information regarding the outbreak of incidence of epidemic dis
-eases to foreign authorities, etc. 

But it is not only in the matter of administration that difficulties 
ha>e arisen. The equitable apportionment of the expenditure on 
-quarantine measures has also been the subject of dispute. The 
expression." port quarantine ·~ in the Devolution Rules is Un.quali
D.ed, and 1t IS therefore possible for local· Governments, if they 
-<:boose, to throw the whole burden of sanitary measures carried out 
at ports on Central revenues. The Central Government on the 
<>ther hand, might well contend that some at least of the ~easures 
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taken under the name of port quarantine are part of the responsibi
lity of the local Government of the p:tovince in which the port is 
situated. An attempt is being made to investigate in detail the 
exact nature and scope of the q_uarantine measures taken at present 
at different ports and to ascertam what modification or amplification 
of these measures may be necessary in order to conform to the 
requirements of the International Sanitary Convention of 1926. 
This investigation may lead to agreement in matters financial. But 
the difficulties arising from international obligations in the natural 
port area and the limitation of central administration to the arti
fictal port ar~a as defined in Section 4 (3) of the Indian Ports Act 
(Act No. XV of 1908) may be capable of solution only by the exer
cise of some degree of central control over provincial administration 
of public health in the whole area to which international obligations
extend. 

5. The embarrassments incidental to the limited control, vested 
in the Governor General in Council, under Devolution Rule 49, in 
reg:nd to tra...tsferred subjects are illustrated by two cases relating 
one to Public Health, the other to Medical Education. 

In 1927, the Government of India, with the concurrence of local 
Governments, invited the Far Eastern Association of Tropical 
Medicine, which devotes itself to the study of tropical diseases and 
of public sanitation in the tropics, to meet in India. As both 
medical administration and Public Health are transferred provin
cial subjects, the local Governments were asked· to share with the 
Central Govern.Inent the expenses of entertaining the delegates and 
agreed to make such contribution, subject to the vote of their 
Legislative Councils. In Bombay, the Legislative Council refused 
to vote the sum promised by the local Government and the Govern
ment of India had ultimately to meet the amount from their own 
revenues. Not having the power to recover from a provincial 
Government expenditure incurred on what was clearly a matter of 
concern to the whole of British India, they had no alternative. 

. Another example of the difficulties inherent in the adminis
tration of subjects which have a natural-affinity but which constitu-

. tionally are subject to different degrees of control by the Governor 
General in Council is afforded by the overlapping of the regulation 
of medical standards and qualifications, which is a reserved pro
vincial subject, and medical education, which is a tram;ferred pro
vincial subject. Over the former, the Governor General in Council" 
has full powers of control over the latter, his powers are limited t~ 
matters specified in Devolution Rule 49. In practice, it is im
possible, without being able to control standards of medical educa
tion, to regulate standards of medical qualifications. The result 
has been that the Government of India have been able to play no· 
effective part in raising the standards of medical education in certain 
Indian Universities, the unsatisfactory nature of which has led to 
the loss of recognition of the medical degrees of these Universitie!.'
by the General Medical Council of Great Britain. 
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6. The subjed of industrial development is one which was InDedustrialel • 

f d t •t t" b · v ope vehemently debated when th~ re orme c_ons I u 1on. was ~rng ment. 
given shape and whose soluhon at that bme h~s neither g_1ven 
universal satisfaction nor achieved the results wh1ch were desued: 
For many years before the war Indian educated opinion a!dently 
desired the industrial development of the country and consistently 
ur(J'ed that Government should take a leading part in furthering 
th~j; development. The war itself revealed in a striking m_anner 
the economic dependence of India on Europe and the necessity of 
State assistance or State management in the development and the 
inception of industries. The Government of India were accordingly 
led in 1916 to appoint the Indian Industrial Commission to examine 
the possibilities of industrial development and the means by which 
Government could encourage that development. The Commission 
presented its report in 1918. They delimited the main activities 
which, in their view Government should pursue in respect of indus
tries and elaborated the details of the organisations required to 
carry out a national programme. The scheme was, however, 
framed on the basis of the system. of Government as they know it, 
and could not take account of the uncertain changes which the 
authors of the Report on Indian Constitutional Reforms were still 
coiJ.sidering. 

The authors of the Report on Indian Constitutional Reforms 
devoted considerable attention in paragraph 331 and subsequent 
paragraphs of . the Report to the question of industries. They 
showed themselves aware of the nature of the proposals of the 
Indian Industrial Commission and their Report indeed contained a 
definite affirmation of the principles underlying the Industrial 
Commission's scheme. It is evident that the view of the authors 
of the report was that the development of industries which could 
not be regarded as local should be a central subject, for in the 
illustrative list of provincial subjects appended to their report the 
" development of arts and crafts and local industries " was shown 
as a provincial subject and marked as one which might suitably be, 
transferred. Nevertheless the Report of the Industrial Commission. 
was generally regarded by local Governments as strongly central, 
izing in tendency. The suspicion with which the report was re
garded may be illustrated by the following words of the Madra~ 
Government. They wrote:-

" It would appear fr?m. the official summary of the report 
that the Commission proposes to lay on the Imperial 
Depa:tment. of Industries the responsibility for the ' in
dustnal pohcy of Government and the inau(J'uration and 
carrying out of a uniform programme of ind~strial deve
lopment throughout the country.' The .functions of the 
Imperial Government as set out in para(J'raph 214 of 
the <.JoJ:?missio~'s. repo~ i~clude a duty t;' watch over 
provrnctal admrntstratwn rn order to secure the mainte
~anc_e of a uniform ~d~strial policy.' The expression 

umform programme 1s somewhat vague and suggesta 
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considerable interference with the programme of pro>in
cial Governments. TJie Madras Government, how Her, 
understand that the expresison need not necessarily be 
interpreted as indicating any intention on the part of 
the Commission that the Imperial department should 
interfere otherwise than by suggestion and ad>ice in 
matters within the competence of the local Government. 
Mr. Low has informed this Government that the Com
mission's intention was merely to ensure. that one pro
vincial Government should not lag- behind the others !n 
industrial development and that if one link in a chain 
was lacking the Government of India might endeavour 
to persuade the provincial Government concerned to 
supply the link or, failing local enterprise, the deficiency 
might be supplied by the Imperial department. In 
view of this expla:p.ation, the Governor in Council ac
cepts the proposals of the Commission in this respect." 

':J:he Functions Committee dealt with the matter briefly in Section 
3 of paragraph 45 of their Report and found it impossible to draw 
any clear line between local and other industries. They therefore 
recommended the development of industries for transfer. The Gov
ernment of India, however, who were unwilling altogether to 
abandon the Industrial Commission's policy, urged in their Fourth 
Despatch a different course. In the 66th paragraph they took 
-exception to a position in which the Government of India would be 
debarred from undertaking the direct development of any industry, 
:a.nd in paragraph 116 and the immediately succeeding paragraphs 
they contended that the. Central Government could not possibly 
divest itself of responsibility for the industrial progress of the 

. country and adduced arguments against the transfer of the subject 
to the provincial field. The solution which they proposed was that 
the ~evelopment of industries, including industrial research, should 
appear both in the All-India list and in the provincial reser.ad list 
with a note to the e:ffect that the fact that the development of any 
in,dustry or any industrial research was being taken up by the 
Government of India would not prevent local Governments from 
also taking it up. These views were traversed in a memorandum 
presented to the Joint Parliamentary Committee by Mr. Feetham 
and Mr. (afterwards Sir) Hugh Stephenson. The matter was still 
further pursued in oral evidence and the decision reached was that 
now embodied in the Devolution Rules by which a new central 
subject was created as " Development of industries in cases where 
suLh development by central authority is declared by order of the 
Governor General in Council made after consultation with the local 
Government or local Governments concerned expedient in the public 
interest." But the development of industries including industrial 
research and technical education became a transferred subject in 
all provinces. . 

The result was an almost complete divorce of the functions of 
the central and provincial Governments in respect of industries. 
In certain cases the Government of India c 1n take action to mak~ 
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the subject central but this refers, as the context shews, prin;arily 
to existing industries of national importance. There was no I~ten
tion of making the stimulation of new industries a central subJect. 
For some time indeed, the extent of the separation was perhaps (as 
the Inchcape Committee subsequently suggested) imp~rfectly
realized by Government. .A new Department of Industnes was 
created, and for some time made efforts, by means of conferences~ 
publications, etc., to co-ordinate provincial efforts; it also endeavour
ed "lo collect industrial information. These activities came to an 
end with the advent of the Inchcape Committee. Financially the 
position had already been set out clearly by the Secretary of State 
wh·, wrote in 1921--A · 

" There seems to Die the strongest reason for avoiding giving 
colour to the idea that central revenues can properly be 
devoted (except to the extent which the ar;rangements 
for the financing of ' agency functions ' may require 
deviation from this principle) to the financing of any 
administrative project which is not within the category 
of' central subjects '. The financial rules under Section. 
45-.A of the .Act do not provide for grants-in-aid by 
Your Excellency's Government to the provinces for 
educational or any other purposes, and the continuance 
of any such relic of the now obsolete financial system 
would be completely subversive of the whole structure 
of the division of revenues between the Government of 
India and the provinces which has been affected by the 
.Act." 

The .Auditor General, in the following year, pointed out that 
the Government of India could not provide scholarships for the 
study of industries while the development of these industries was a 
provincial transferred subject. The separation was completed by 
the abandonment, in consequence of the opposition of nearly all 
the Ministers, of the creation of the proposed all-~ndia services. 
This made it finally impossible to proceed with the general scheme 
formulated by the Industrial Commission, and rendered any project 
for an all-India policy impracticable. . 

The position was altered, however, in 1924 by the abandonment 
by the Government of India of the free trade policy which they had 
pursued in the past and the acceptance by them and the Central 
Legislature of a policy of discriminating protection. One result 
was to impose on the Central Government in particular cases a 
much closer responsibility for the industries of the country than 
they had ever previously assumed. But the measures taken in 
pursuance of a policy of protection were ad hoc measures whose 
nature was determined almost entirely by the conclusions reache1l 
on the merits of individual cases as presented by the Tariff Board. 
They were not based, like the scheme of the Industrial Commission's 
report, on any comprehensive scheme for the industrial development 
of the country, nor were they in any way co-ordinated with the 
various measures taken by provincial Governments for the en-

. couragement of industrial development. 
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It is a matter for detailed enquiry in provinces how far the 
cor~tituhonal arnngements mad~ by the Joint Parliamentary Com
mittee have re~ulted in that development of the resources of the 
country which the authors of the Report on Indian Constitutional 
Reforms recognised as a. suitable sphere of Government action. 
The Government of India do not wish to anticipate the information 
which the memoranda now -cnder preparation by provincial Govern
ments will doubtless afford. But there is undoubtedly a. consider
able body of opinion in the country which regards with disfavour 
the dissociation of the central Government from the important 
nation-building activity of the development of new industries. For 
example, the Committee appointed by tlte Bombay Government to 
advise on the operations of their Industries Department in their 
report in 1927 observes :---:-

"During the ·years 1916 to 1918 the Indian Industrial Com
mission, under the presidentship of Sir Thomas Holland 
was touring the country, and all subsequent thought and 
effort in the direction of industrial development in India 
has been largely affected by the recommendations of that 
Commission; and this committee is of the opinion that 
Government cannot do better than follow the general 
lines of that report. In following its recommendations 
the :first difficulty met with is that the recommendations 
for action by provincial Governments depend in many 
vital particulars upon corresponding action by the Cen
tral Government, whereas the Central Government have 
rejected some of the most important of the Commission's 
proposals. This question assumes great importance 
when we consider the industries which we can usefully 

· try to develop and the expert assistance necessary for 
the purpose. The recommendations of the Industrial 
Commission for the development of industries in the 
provinces depend upon the Central Government pro>id
ing two all-India Services, those of industrial chemists 
and industrial engineers. Our problem would be .ery 
much Bimplified if there were any ~>uch central pool of 
industrial experts upon which we could draw for the 

· supply of men to man a provincial department. No 
province can afford to employ specialists in e.ery in
dustry which might be de>eloped in that province. But, 
if a central pool were a>ailable, an expert in any parti
cular industry might be taken by the province for a few 
years only, as was the intention of the Industrial Com
mission.'' 

On the 5th September 1927, the Hon'ble Seth Govind Das mo>ed 
a resolution in the Council of State in the following words:-

" This Council recommends to the Governor General in Council 
to allot a sum of fifty lakhs per annum for the coming 
ten years in the annual Budgets for the development of 
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new industries in India under the direct supervision and 
control of the Government of India." 

He deplored the inadequate progress which had been made in 
this direction, described the provincial industrial departments as in 
a moribund condition and saw no salvation until and unless the 
Government of India intervened. He proposed that funds should 
be provided by the central Government and recognised that, in· 
consequence, supervision and control should certainly be in its 
hands. The resolution received a considerable amount of non~ 
official support. It was, however, opposed by Government on the 
constitutional ground that the development of industries is a · 
provincial transferred subject and also because the provision of a 
large lump sum is not the right way to develop industries; at 
present at any rate the best way to improve the industrial develop~ 
ment of India is to get rid of the provincial contributions and to 
enable the provincial departments of Industries to operate with 
much more .funds at their CO¥J.mand than they. have at present. 

The debate in the Council of State indicates, as indeed there are 
other grounds for contending, that the controversy· of 1919 cannot 
be regarded as a closed issue. The arguments on the one hand 
that the popular responsible executive in a province should be in 
charge of a subject in which public opinion is keenly interested and 
on the other hand that the central Government cannot possibly 
divest itself of .responsibility for the industrial progress of the 
country have each their own cogency. It is scarcely possible to 
form conclusions on this without an examination of the results that 
have be~n achieved under the existing system, and a descriptive 
report is under preparation which will deal in some detail with 
these results. 

The results have admittedly fallen far short of those which, if 
the views taken by the Industrial Commission were well-founded, 
would have resulted from the adoption of their scheme; but it 
should not be forgotten 'that provincial Governments were handi
capped to an unexpected extent, particularly in the earlier years, 
by financial stringency and industrial depression and by the lack 
of administrative experience which was inevitable on account of 
the novelty of the subject. Nor can it be assumed that the Govern
ment of India would have been able to surmount all the obstacles 
which have faced local Governments. At the 'same time the expe
rience o.f the last. d~cade lends su:{lport to those who believe (as the 
Industrial Commission clearly beheved) that no great advance could 
be achieved by the unco-ordinated efforts of departments working 
under local Governments on a policy which was not determined by 
the needs of India as a whole. On the other hand the transfer ol 
responsibility to pro.vincial Governments in 1920 h~d behind it the 
approval of the great bulk of Indian opinion throughout India 
and the growth of provincial patriotism since that date makes· it 
unlikely that pu.blic opinion generally will be more ready now to 
accept the more Important proposals of Industrial Commission or to 
agree to any organization of the type which they favoured. 
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Agency. 

1. Under !)art IV of the Devolution Rules the Governor-General The scope of 
ill Council is empowered to employ the agency of the Governor-in- the demo
Council in the administration of central subjects in so far as such ran um. 
agency may be found convenient. This memorandum is not in- . 
te-nded to supply in any sense an exhaustive account of the use .made 
:by the Governor-General in Council of his powers under Part IV 
of the Devolution Rules, nor does it comprise any general discus-· 
sion of the manner in which local Governments, on the reserved 
side, have discharge<l the agency duties entrusted to them. The 
memorandum draws upon the experience o£ the departments of the 
Government of India under the reformed constitution with a view 
io indicate problems that have arisen in practice in the utilization 
of local Governments as agents for the Central Government in the 
administration of central subject.s; and, to illustrate tendencies 
which have been at work, it records decisions reached in particular 
cases. The material in the memorandum is arranged in four parts; 
the first describes the origin of the agency provisions in the con-
stitution; the second states the amendments subsequently made in 
the rules to meet difficulties which developed in practice; in the 
third part a brief account is given of the more important steps 
taken in some departments to eliminate agency functions and sub-
stitute direct central control; the fourth and last part of the 
memorandum touches upon the more general aspects of agency and 
-suggests that agency provisions may be a permanent element of the 
eonstitution. In the concluding paragraph reference is made to 
-experiences of the use by the Central Government of provincial 
Public Works Departments on the transferred side, not under the 
agency provisions of the Devolution Rules but by arrangement with 
the l!inisters concerned. 

The ori,qin of the a,qency provisions in the constitution. 

2. In paragraph 213 the joint authors of the Report on India Memorandum 
'Constitutional Reforms assumed that the entire field of provincial supplie~ to 
aaministration would be marked o:ff from that of the Government ~he Su~~ects 
()1 India, and in paragraph 238 suggested that the work of de'm.ar- omml ee. 
cation should be entrusted to a Committee appointed for the pur-
pose. When the Subjects Committee was assembled it was supplied 
by the Government of India with a memorandum from which the 
following extract of paragraphs 7 and 8 is taken:-

" 7. There are certain subjects which are at present under the 
direct administration of the Government of India. The 
Government of India maintain separate staffs for their 
administration and the provincial Governments have no 
share in it. The category is easily recognisable, and 
for the most part there will not be much room for doubt 
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as to the subjects to be included in it. .At the other 
end of the line are matters of predominantly local in
terest whjch, however much conditions may vary between 
pro>inces, will generally speaking be recognised as 
proper subjects for provincialisation." 

" 8. Between these extreme categories, howe>er, lies a la1ge 
. indeterminate field which requires further examination 

before the principles determining its classification can. 
be settled. It comprises all the matters in which the 
Government of India at present retain ultimate control, 
legislative and administrative, but in practice share the 
actual administration in varying degrees with the pro
vincial Gonrnruents. In many cases the extent of dele
gation practised . is already very wide. The criterion 
which the Government of India apply to these is 
whether in-any ginn case the provincial Go>ernments are 
to be strictly the agents of the Government of India, or 
are to have (subject ·to what is said below as to the
reservation of powers of intervention) acknowledged 
authority of their own. In applying this criterion the 
mai~ determining factor will be not the degree of dele
gation already practised, which may depend upon mere· 
convenience, but the consideration whether the interesh 
of India as a whole (or at all events interests larger than 
those of one province), or on the other hand the interests. 
of the province essentially preponderate. The point is 
that delegation to an agent may be already extensive. 
but that circumstance should not obscure the facts of 

·agency, or lead to the agent being regarded as having 
inherent powers of his own." . 

The memorandum then went on to emphasize two points relati>e 
to the administration of central subjects through the agency of local 
Governments. In the first place the Government of India pro
posed to examine existing conditions with a >iew to relaxing as far 
as possible the central control over the agency and to getting rid of 
any. unnecessary limitation on the agent's discretion. This pro
,cess they distinguished as one of decentralisation not to be confused 
·with the larger purpose of devolution. In the second place, the 
Government c:if India considered that it should be recognised that· 
it is within the principal's power to restrict the agency or e>en to 
withdraw it altogether, substituting for it direct administration by 
the Central Government; and that if and when it is proposed to 
transfer the functions of the provincial agency to the hands of 
Ministers, this particular question· would need careful reconsidera
tion. 
. 3. In paragraph 12 of their Report the Subjects Committee 
recognised the distinction drawn between the two classes of func
tions discharged by provincial Governments, namely, agency func
tions in relation to all-India subjects, and provincial functions. 
properly so called. The Committee then added:-
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•• The distingui:;hing feature of the work done in discharge of the Su~jects 
agency functions is that it 1·elates to subjects in which Committee. 
all-India interests so far predominate that full ultimate 
control must remain with the Government of India, and 
that, whatever the extent of the authority in such 
matters :for the time being delegated by the\ Govern-
ment of India to the provinces as. their agents, it must 
always be open to the Government of India· to vary the 
authority and, if need be, e>en to withdraw the autho-
rity altogether."-

4. The distinction between agency subjects to be administered And accepted 
'Or partially administered by provincial Governments and provin- ~ th!ment 
-cial subjects properly so called was definitely· accepted by the ot";:.dia. 
Government of India in paragraph 5 of the Fourth Reforms Des-
patch dated the 16th April 1919. Their comments in that para-
graph indicate the nature of the pre-Reform administrative c~ndi-
iions in their bearing upon the new demarcation of agency subjecis 
under the reformed constitution. · -

" ............ The provinces have in the past been administering 
some matters, as for exaniple, customs and income-tax, 
in which the predominant interests of the Government 
of India are beyond question. They have· also done 
much work on behalf of the Government of India in 
such matters as the railways and the post office. In 
respect of these functions we may conveniently describe 
the local Governments as acting in the capacity of 
agents of the Gov-ernment of India. Beyond these mat
ter~. however, there has been a wide category of sub
jects in which no attempt has· hitherto been made to 
measure either the interest or the inherent authority· of 
the prov-incial Governments. In the case of some of 
them, such as the police and criminal justice, there is 
no denying the close- interest inevitably felt by the 
Central Government which is responsible for the security 
of India. In others the need for maintaining external 
trade, or of securing uniformity in matters affecting the 
interests of commerce or industry between one part of 
India and another, have operated to give the Central 
Gov-ernment a close concern in certain other matters in 
the prm·inces. In other cases ag-ain the distribution 
of power between the central and provincial Govern
ments l1a~ rPstecl mainly upon the critPrion o-f conveni
ence." 

The Gov-ernment of India observ-ed that the effect of section 45 
{)I the Gov-ernment of India Act had been to obscure whatever 
differences of kind could be traced in all these v-arious cases; and, 
further, the purely administrativ-e control provided bv section 45 
had been reinforced by or concealed behind the close "control over 
~xpenditure enforced by the v-arious codes which resulted both from 
the system of divided heads of revenue, and hy the particular 
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responsibility of the Central Government and the Secretary of State
for economy in administration. Under the reformed constitution. 
most of these financial restraints would disappear, but in so far as
they had been used to mask the administrative control, their re
moval made it all the more important to decide the principles on 
which administrative control should in future be exercised. The· 
Government of India then added-

" We agree with the Committee that ...... there should be a 
difference between what we may call agency subjects. 
and all other subjects which are provincial without 
being also transferred. In respect of the former it 
clearly must be in the competence of the principal to 
vary, or even to withdraw the authority delegated to• 
his agent." 

5. In accordance with these recommendations provision was 
made in clause (c) of section 45-A of the Government of India Act 
of 1919 for rules to be made " for the use under the authority of. 
the Governor-General in Council of the agency of local: Govern
ments in relation to central subjects in so far as such agency may 
be found convenient, and for determining the financial. conditions
of such agency ". 

When subll\itting draft rules subsequently adopted. as Eart IV 
of the Devolution Rules, the Government of India suggested that 
it was only the official half. of the provincial Government which 
should be required to a-ct as the agent of the Central' Government 
(Devolution Rule 46). It did not seem consistent with the posi-
tion which Ministers would hold under the new constitution that 
they should be compelled to undertake work for the Central GoTern-
ment, but this of course would not preclude an amicable arrange
ment by which departments controlled by Ministers might under;.;. 
take work for the Government of India. For instance, the con-· 
struction and upkeep of buildings of the Central Government might 
be made over to the provincial Public Works Departments, and the· 

·Government of India felt confident that the Ministers would be will
ing to lend their assistance in all such cases. In recognition .:>f the 
more independent position which provincial Governments wouid 
in future occupy, the distribution of the cost of a joint e.:'tablish-
ment was made a matter for agreement between them and the· 
Central Government (Devolution Rule 48). 

G. Subsequently, the attention of the Government of India was: 
drawn to the fact that many Acts, for example, the Indian Ports' 
Act and the different Port Trusts Acts, conferred administrative 
powers on local Governme-nts in regard to what would be central" 
subjects under the reformed constitution. As the Devolution Rules· 
stood it would not be possible to say whether " the local Go>ern
ment " in such Acts would mean the Go-vernor-in-Council or the· 
Governor acting with his Ministers, since the term " local Go>ern- · 
ment " could be interpreted only with reference to the rlassifica- · 
tion of subjects, and Schedule I contained no reference to matters· 

-pertaining to a central subject in regard to which local Governr-
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ml'nts exercise powers conferred by or under a law. The Govern
ment of India apprehended that serious difficulties might arise if 
powers vested by law in local Governments for the administration 
of what would be central subjects were exercised by Ministers uot 
subject to their control. At their suggestion therefore a new item· 
!)2 was inserted at the end of Part II of Schedule I to the· Devolu
tion Rules in the following terms:-

52=--Matters pertaining to a central subject in respect of which 
_ powers have been conferred by or under any law up~~ 

a local Government. 

The addition of this item to the list of provincial subjects had 
the desired effect of making the Governor-in-Council the local 
Government in regard to these matters. It led, however, to difficul
ties, to be described in the next part of this memorandum, the 
solution of which was ultimately found in the cancellation o£ item 
52 and the amendment of the Devolution Rules by the insertion, 
among other changes, of rule 46-A. · 

II. 

Early difficulties in the working of the rules met by .their amend
ment. 

7. Difficulties arising out of item 52 first came to notice in 1921 The first 
in matters connected with the salt administration. Under item 11 '!'m;~:raer 
of Part I of Schedule I o£ Devolution Rules, salt is a central sub- :Ie 14 (~) 
ject, but the imposition of duty on salt manufactured in or im- (b) of the 
ported by land into Burma was by virtue of section 7 o£ the Burma ~evolutioll 
Salt Act, 1917, a matter pertaining to the central subject of salt in ules. 
respect of which powers had been conferred by law upon the local 
Government of Burma. It followed, therefore, that the imposition 
of such a duty was a provincial subject under item 52 o£ Part II 
of the schedule, and that receipts accruing from such a duty were 
receipts accruing in respect of a provincial subject within the mean-
ing of rule 14 (1) (b) of the Devolution Rules which at that time 
read in the same terms as the rule now in force, namely, that 
receipts accruing in respect of provincial subjects are allocated as 
sources of provincial revenue. For the same reason other miscel-
laneous receipts under the provincial Salt A cis o:£ Bombay, Madras, 
Bengal and Burma would also require to be treated as _sources of 
provincial revenue. On the other hand, elsewhere than in Burma, 
the duty on salt is imposed by the Governor-General in Council 
under section 7 of the Indian Salt Act, 1882; and item 52 in Part 
I o:£ Schedule I of the Devolution Rules had therefore no applica-
tion. The position was obviously anomalous and involved a pos-
sible risk of loss to central revenues in other similar cases. The 
alternative then was either to cancel item "52 or to amend rule 14 
(1) (b). The Government of India at that time considered it es-
SPntial to retain item 52 for the reasons given in paragraph 6 
above which had led them to recommend its adoption; they there-
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fore suggested the amendment of rule 14 (1) (b) of the Devolution f 

Uules by the_ su?stituti?n of the words " receipts accruing in respect 
of any pronnc1al subJect other than a subject specified in entry 
52 of Part II of Schedule I ". This suggestion was accepted by 

. the Secretary of State and the amended rule came into force by 
virtue of a notification published on the 3rd October 1921. 

8. The amendment of Devolution Rule 14 (1) (b) counteracted 
t~e unforeseen consequence of item 52 in converting what had 
L.1therto been sources of central revenue into sources of provincial 
revenue: it left untouched the effect of item 52 on central and 
provincial expenditure. This aspect of. the case, however, came to 
notice in 1923 in connection with the construction of a quarantine 
station at Bombay for the detention of •horses imported from the 
Persian Gulf. The construction of a quarantine station for that 
purpose was a matter per.taining to the central subject of port 
quarantine in respect of which powers had been conferred on the 
local Government under section 4 (1) of the Live-Stock Importa
tion Act, .1898. It was held that, unless the rules were amended, 
the cost of the quarantine station would necessarily, though in
equitably, fall upon provincial revenues, though· in similar circum
stances central revenues had borne the cost, for instance, of the 
provision of hospitals for infectious patients arriving at ports. 

The whole question was then brought under examination. In 
addition to the anomalous position in matters of expenditure u·is
ing out of item 52, it was felt to be unsatisfactory that <'entral 
~ubjects should come under the control partly of the Indian and 
partly of the local legislature, that is to say that where a local 
Government dealt with a central subject under law or· by statutory 
tule (and the subject therefore to that extent became a provincial 
ref)erved subject) the local legislature would have a right to inter
vene by way of question and resolution. In effect a local Govern
ment administering a central subjwt on behalf of the Government 
<;{India would lead a species of double life: if it did an act coven~tl 
by any law or statutory rule, it would do so as the adminis
trator of a provincial reserved subject; if it did an act 
not so covered, it would do so as the agent of the Governor-General 
in CounciL To withdraw from local Governments all powen 
vested in them by statute for the administration of what were now 
<'entral subjects would have involved the eomprehensive amelll1ment 
of numerous Acts, and on the other hand the exercise of particular 
powers by local Governments was in some cases administrati'\"ely 
convenient. It was decided therefore to proceed by an amendment 
of the rules, and by a notification dated the 19th November 1924-

(a) the old reading of rule 14 (1) (b) of the Devolution Rules 
was restored ; · 

(b) a new rule 46-A was inserted in Part IV of the De'\"olu
tion Rules-=-Agency to the effect that where in respect 
of a central subject powers have been conferred by or 
under any law upon a local Government, such powers 
shall be exercised by the Governor-in-Council; 
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(c) the wording of rule 47 was amen~ed, and 
(d) item 52 in Part II of Schedule to the Devolution Rules 

was cancelled. · 

These amendments; while they ensure that powers in respect of 
a central subject conferred by or under any: ~aw upo~: a local 
Government shall be exercised by the Governor-In-CounCil, at the 
same time purport to establis~ the p~si~ion that the exerc~se ?£ 
those ·powers by the Governor-m-Counc1l 1s an agency functwn m 
the administration of a central subject discharged by. the· local 
Government on behalf of the Government of India. 

III. 

Steps taken in the direction of centralisation. 

9. The extract from the Fourth Reforms Despatch quoted jn The two 
paragraph 4 of this note serves in some degree to indicate the clas~:; of 
absence in the conditions prior to the Reforms of a marked divid- f!~ctions (a) 
ing line between the administrative functions respectively of the by virtue of 
central and provincial Governments in matters in which the interest pto~e~s .1 
was primarily the interest of the Central Government: income-tax ~e~~o:! Y 
and customs were both cited in the Despatch as subjects adminis- local 
tered by the provinces in which the predominant interest lay with Gov~rn- d 
the Government of India. The passing of the Government of India ~);:r~~n 
Act of 1919 led to a delimitation for the first time of .central and administra.
provincial subjects. It was recognised, however, that this classi- tive. 
fication of subjects could not be accompanied by an equally clear 
delimitation of functions to secure tne direc't administration by the 
Central Government of all central subjects; in some matters it· was 
convenient on practical grounds that :functions of administration 
should continue to rest with the local Governments; in others in 
which direct control by the Government of India might appear to 
bt> more appropriate to the changed relations between central and 
provincial authority, time must necessarily elapse before the· requi-
site arrangements could be made. The situation was therefore ;met 
by the provision in the Devolution Rules empowering the Governor;. 
General in Council to employ the agency of the Governor-in-Council 
of any province in the administration of central subjects in so far 
as such agency may be found convenient; but, as stated-in Part 
I of this memorandum, emphasis was laid both by the Subjects 
Committee and by the Government of India on the power which 
must be reserved to the Government to vary or to withdraw. the 
authority delegated to its agent. . 

The introduction of the reformed constitution was not followed 
by any series of orders issued by the Governor-General in Council 
in the exercise of his powers under Devolution Rule 46 : and, ex
cept that the financial powers of local Governments in agency 
matters were de1ined by executive orders, the agency position of the 
provincial Governments was left to establish itself by practice. 
-The functions discharged by provincial Gonrnments in the ad-
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ministra~ion of central subjects were sharply divided into two 
classes; m the first place, functions the exercise of which was 
Tested in the p_rovinc~al Governments by or under any, law, and, 
secondly, funct~_ons discharged by provincial Governments under 
purely executive arrangements. As described in Part 11 of this 
memorandum the first class of functions were at first classified as 
provincial reserved subjects in order to ensure their administra
tion by the reserved half of the provincial Governments on behalf 
of the Government of India. The defects of this arrangement early 
came to light and resulted in the amendment of the Rules ue
Pcribed in paragraph 8 of this note. As stated therein the alttJr
rJative of withdrawing from local Governments all powers vested 
in them by statute for the administration of what were now cenhal 
subjects was considered· and rejected, on the ground that the exer
cise of particular powers by local Governments was in some cases 
administratively convenient. In other words it was felt to be out 
of the question to undertake comprehensive legislation, • the con-

. Terse of the Devolution Act, by which powers vested in the local 
·Governments in respect of central subjects might have been trans

ferred to the Government of India. The resumption of these 
powers, where desirable, could be the result only of a gradual pro
cess of centralisation governed in each instance by considerations of 
administrative convenience and the requirements of the case. 

Similar considerations have applied to the resumption by the 
Government of India . of agency fun~tions discharged by local 
Governments under executive arrangements dating for the most 
part from the period before the reforms and left undisturbed; any 
immediate break with past practice was impracticable. 

1 In this part of the memorandum an attempt is .made to give 
some account of the progressive steps which have been taken to 
substitute direct control by the Government of India in ·place of 
agency administration by provincial Governments either (a) by 
depriving the provincial Governments of powers vested in them by 
statute and transferring those powers to the Central Government, 
or (b) by resuming executive powers hitherto left with the provin
cial Governments. 

10. The first agency subjects to be centralised were generally 
speaking those which left the collection of central revenues to the 
agency of local Governments: and among them income-tax was the 
first to be subjected to the process of eliminating the powers and 
functions of local Governments. 

On the 19th September 1921 the Finance Member introduced in 
the Legislative Assembly a Bill to consolidate and amen~ the 
law relating to income-tax and super-tax. The law then in force 
provided that local· Govelrnments should frame rules under the 
Income-Tax Act, and interpret and administer the Act. Sir Ma_l
colm Hailey explained to the House that the Government of Ind1a 
had found a very general feeling throughout India. that the making 

. • Vide paragraph 36 of the Sketch of the operation of the Constitution in 
the Central Government; 
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ci rules, the administration of the Act, and the interpretation of the 
rules should be kept in the hands of a central body. It was felt 
on many important points that there should be an identical pro
cedure throughout India. There was dissatisfaction that the law 
as interpreted by a large number of chief revenue authorities in 
the provinces had led to conflicting decisions. The Government of 
India proposed therefore to centralise the administration of the In
come-tax law and to issue all rules thereunder from the Govern
ment· of India itself. The Finance Member warned the Assembly 
that if the Government of India were to carry out this work effec
tively it would be necessary to .appoint some central income-tax 
authority of their own. In the Statement of Objects and Reasons· 
attached to the Bill attention was drawn to the position under the 
reforms scheme and particularly item 52 of Schedule I of the 
Devolution Rules at that time still in force, as a reason for omit
ting from the Bill any reference to the powers of the local Govern
ments. The consolidating and amending Bill was passed into law 
as the Indian Income-Tax Act, 1922. Under the provisions of the 
Act a Board of Inland Revenue was constituted as the ohief income
tax authority, consisting of one or more persons appointed by the 
Governor-General in Council; similarly the Act provided for a Com
missioner of Income-tax for each province to be appointed by the 
Governor-General in CounCil, who is however required to consider 
any recommendation made by the local Government; and for the 
appointment by the Commissioner of Income-Tax, subject to the 
control of the Governor-General in Council, of a separate staff for 
the administration of the Act. The new Act centralising the ad
ministration of income-tax, and making other changes with which 
this memorandum is not concerned, came into force on the . 1st 
April 1922. 

11. The customs administration was the next subject to be The Central 
centralised. Under the system inherited from the period before the Board of 
Reforms and continued unaer the agency provisions of the Devolu- !:;e:;;4 tion Rules the principles adopted for assessing various articles for ' · 
duty had come to vary from port to port, and discrepant rulings 
had been given by various customs authorities or local Govern-
ments. It was clear that in the interest both of the Government of 
India and of the commercial community a central co-ordinating 
authority was urgently needed .. Not only would the classification 
of articles for tariff purposes tend to assume a more scientific 
character under the control of a central authority, but the risk of 
loss of revenue through faulty assessment would be greatly reduced. 
A further consideration which weighed heavily with the Govern-
ment of India was the need for terminating the arrangement by 
which the customs budget was prepared by the various local Govern-
ments. Now that the Bud~et had to be justified item by item 
before the Legislative Assembly, and the approval of the Assembly 
had to be obtained to the expenditure proposed, it was felt to be 
essential that the customs budget should be prepared by an officer 
working directly under the Government of India and in the closest 
possible touch with them. In 1921 the Government o£ India stated 
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the problem as they viewed it to the maritime local Go•ernments 
and invited an expression of their opinion both on the advisability 
of centralising the customs administration and on a suggestion that 
for the supervision of the work a Controller-General of Customs 
should be appointed under the direct control of the GoTernment of 
India. · 

The opinions expressed by the local Governments concerned sup
ported both proposals, namely that the customs administration 
should be centralised and that it should be placed under a Con
troller-General directly under the orders of the Central Gonm
ment; further action was however deferred pending the recom
mendations of the Indian Retrenchment Committee. In their 
report the· Committee recommended that the scope of the Board of 
Inland Revenue established under the Indian Income-Tax Act, 
1922, should he enlarged so· as to include customs, salt and opium 
and, so far as the Central Government was concerned with those 
sul.>jects, excise and stamps. This recommendation was accepted 
by the Government of India ahd it was decided to place the ad
ministration under the control of a Board of two members, which 
should absorb the existing Board of Inland ReTenue. The new 
Board was brought into being by a resolution of the Government 
of India, No. 1376, dated the lOth November 1923, and legislation 
was at once undertaken to give the Board full authority to perform 
the functions which it was intended to discharge. A Bill was 
introduced in the Assembly early in 1924; it was passed by both 
chambers of the Indian legislature; and came into force as the 
Central Board of ·Revenue Act on the 1st .April 1924. It was ex
plained in. the· Statement of Objects and Reasons attached to the 
Bill that the constitution of the new Board had a double reason; 
in .the first place, to relieve the Government of India Secretariat 
of detailed administrative control, and secondly to centralise the 
administration of the Customs Department, which was descnbed 
as a natural consequence of the clearer delimitation under the Re
forms scheme o£ the respective spheres of the central and provincial 
Governments. 

The Salt 12. Further leg-islation ~as required for the centralisation of 
Law (Amend- salt and opium. The Salt Law (Amendment) Act, 1925, was pass
~~~t) Act, ed in the Indian legislature with the object of transferring the 

· control o£ the Salt Departments in Bombav and :Madras from the 
local Governments to the Government of ·India worl-ing through 
the Central Board o£ Revenue. In anticipation of this measure the 
Salt Department had been separated from the Excise Department 
in the Madras Presidency and Bombay Presidency excluding Sin l. 
This legislation made the Collectors of Salt Revenue subordinate to 
the Central Board of Revenue instead of to the local Governments . 

The Opium 
(Amend
ment) Act, 
1925. 

.13. Lastly, steps were taken in 1925 to terminate the ngency 
of the Government of the United Provinces in regard to th(l' :HI
ministration of the Opium Department. With the passage of the 
Opium (Amendment) Act, 1925, the Opium Department, which 
controls the cultivation of the poppy and the manufacture of opium 
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n.n behalf of the Go•ernment of India, came entirely under the 
direct eontrol of the Go•ernment (If India. 

14. 6-t.s a result of these changes, the agency functions of local Limitations· 
Go•ernments, whether exercised by or under any law or under on !helis ' 
executive arrangements in force under the provisions of D~volution ~7o~ r:f a. 
Rule 46, in the administration of the subjects of income-tax, cus- income-t~x, 
toms, salt and opium have now been almost entirely eliminated. customs and 
The exception to this process of centralisation are briefly that in- salt. 
come-tax is still administered in Assam and in one or. two other 
scattered localities by officers of the provincial Governments sub:. 
ject to the provisions of the Income-Tax Act, 1922. Local Govern-
ments possess certain powers over the cadre of income-tax officers 
in provinces where the subject has been centralised. At a: few 
minor ports the customs administration is discharged by the local 
Government on behalf of the Government o:io India, and general 
coast-guard duties· on behalf of the Customs Department have been 
left with the local Governments. In Bengal, Bihar and Orissa 
and Assam, where the manufacture of salt is not permitted, pre-
ventive work is in the charge of local Governments on behalf of the 
Central Government. These exceptions, and the list is not in-. 
tended to be exhaustive, indicate some of the directions in which it · 
has been found convenient, while centralising the administration 
of income-tax, customs and salt, to retain the agency assistance of 
local Government. It is only in the case of opium that the cen-
tralisation of the administration has been complete. 

15. While these changes were taking place, the attention of the The cantrall
Government of India was occupied with problems relating to mer- sation of 
chant shipping with the result that in this direction also definite P~~s.and 
steps have now been taken in the direction of a centralisation of tne 8 Ippmg. 
administration. The list of central subjects in Schedule I to the 
Devolution Rules includes (1) shipping and navigation; (2) light-
houses; (3) port quarantine and marine hospitals; and ( 4) ports 
declared to be major ports. As the law stood when the reforms 
were introduced the. statutory authority for the administration of 
ports and shipping was vested almost entirely in the local Govern-
ments. With the clearer delimitation of central and provincial 
subjects the resultant position was soon found to be defective. It 
was natural that provincial Governments should regard matters· 
arising for decision from the provincial point of view, and there 
was risk that wider interests might suffer. It was felt to be essen-
ti_al for Indian com!ll~rce that _the law relating t~ merchant ship-
pmg should be admm1stered umformly and accordmg to the high-
est international standards, and that unless direct control were 
undertaken, the Central Government would remain at a disadvan-
tage in enforcing observance of its international obligations the 
\"esponsibility for which rested upon itself. . ' 

1~ .. Th~ whole problem 'Yas discussed at a Conference held in The Ports · 
Delhi m November 1924 whiCh was attended bv representatives of and Shipping 
the local Governments, the Chairmen of the Port Trusts of the Conference, 
major ports, Port Officers and Port Health Officers as well as by 1924• · 
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representatives of the Departments of the Government of India: 
concerned. As a result of the discussions which ensued, the Govern
ment of India. decided that 

(1) shipping and navigation, and 
(2) lighthouses 

should be administered direct, and that legislation should be under
taken so as to vest the necessary statutory powers in the Governor
General in Council; and, incidentally, that pari passu with 
this transfer, an adequate technical staff should be established to 
advise the Central Government in the administration of thos~ 
subjects. They also decided that the question of the major ports, 
about which there was some difference of opinion, should be recon: 
sidered later when experience of the central administration of other
subjects had been gamed. Port Quarantine, which is closely con
.nected with the sanitation· of the port generally, is also under 
separate consideration. 

11~ The first steps have now been taken to bring this policy 
into effect. In February 1927. the Government o:f India introduced 
the Indian Lighthouses Bill in the Council o:f State in order to 
make legal provision for the lighting o:f the coasts of India to be· 
administered as a single unit under the direct control o:f the 
Government of India. The Commerce Secretary explained to the
House that the Bill was the first instalment of a larger scheme for
the centralisation of the administration of the Shipping Acts and 
mercantile marine affairs generally, and indicated the haphazard 
manner in which the present system of lighthouse administration 
had grown up in the different provinces. After consideration by a 
joint select committee of both houses, the Bill was passed by the· 
Council of State on the 2nd September 1927 and by the Legislative 
Assembly on the 14th September 1927. · 

18. The passing of the Indian Lighth'lusrs Act was :followed by 
the introduction in the Legislative Assembly on the 1st February 
1928 of the Indian Merchant Shipping (Amendment) Bill. This 
Bill simply transferred to the Governor-General in Council the
powers vested in the local Governments under the provisions o:f the 
Indian Merchant Shipping Act, and is for that reason a particu-

.lady interesting example of the resumption by the Central Govern
ment of powers vested by law in local Governments for the ad
ministration of a central subject. The Bill contained provision 
empowering ihe Governor-General in Council by notification to· 
delegate to any local Government any or all of his powers under 
the Act, either absolutely or subject to such conditions or restric
tions as he may think fit. It was passed by the Legislative As
sembly on the 19th :March 1928 and by the Council of State on the 
22nd March 1928. 

19. The administrative changes which will result from these 
two measures will now be brought into effect. The assumption of 
direct central control of the major ports is a more complicated 
matter. It would probably not be possible for the Central Govern
ment to exercise the detailed statutory control over distant ports 
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·which is now exercised by local Governments, and the considerable 
widening of the powers of Port Trusts, which would be a necessary 
preliminary to centralisation, would require careful legislation; the 
·Government of India have therefore decided that their soundest 
course is first to gain experience of the direct administration of 
·shipping matters before taking steps to centralise the supervision of, 
the major ports. But though the question of replacing agency 

.administratiOn by central administration in the case of major ports 
has been deferre.d, in the case of the port of Chittagong, however, 
which has recently been declared a major port, the Government of 
India have taken over the statutory control of the administration 
-of the port as it was considered desirable that the future develop
ment of the port should b~ co-ordinated with the development of 
the Assam Bengal Railway. · 

It is worth while mentioning that both the Indian Light~ 
'houses Act and the amended Indian Merchant Shipping Act contain 
provision for the central authority to be assisted in its adminis
tration by representative advisory committees resting upon a. statu.,. 
tory basis. The committees will enable the CentraL Government 
to balance the advice of their expert technical staff with the views 
-of the interests affected by any proposals that may be made •. 

IV. 

Other Aspects of Agency. 

20. The more important directions in which a policy of centra- The policy 
1isation has been pursued have now been described, It would not, in ~articular 
however, be correct to assume that the instances which have been sdb~t':,~ to 
given represent steps in any deliberate policy either of eliminating :ui~ their 
agency functions generally or of resuming powers .vested in local ~t~
Governments by or under any law for the administration of a tive ::quu:e
eentral subject. 'Ve have seen that even where a subject has been men •. 
selected for centralisation, for example, salt, administrative func-. 
tiona are still discharged by local Governments on behalf of- the 
"Central Government, for instance preventive work in the provinces 
where the manufacture of salt is not permitted. Moreover, against 
the resumption by the Central Government of statutory powers 
.vested by law in local Governments under the Indian Merchant 
Shipping Act, 1923, there may be set i;he example, for instance, 
of the Indian Cantonments Act, 1924, which expressly extended 
the powers of local Governments to supervise and control the ad
ministration of cantonments. In another class of cases, local 
'Governments have been left their statutory powers, but their use 
l1as been brought under more close control. For instance, since 
the expenditure incurred on account of persons detained under the 
powers conferred on the local Go-.ernment by the Madras and Bom-
bay State Prisoners Regulations is a charge on central revE;nues, 
the Go-.ernment of India require local Governments to obtain their 
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approval before bringing the provisions of those regulations into 
operation. . 

Where a policy of centralisation has been adopted, it has been 
based soley upon the administrative requirements of the subject. 
No abstract proposition to the effect that when a subject is central,. 
"its administration should on that account be centralised has been_ 
applied. 

The administrative considerations vary in each case. Thus it 
is a convenience to the Central Government at present that local. 
Governments should retain powers under the Indian Companies 

. Act, 1913, and even in recent legislation, for instance, the Indian 
Cantonments Act, 1924, cited above, they have been vested with 
statutory powers, though the subject is a central subject. In some 

· cases the centralisation of one subject hangs upon the centralisa
tion of another. Under the Indian Emigration Act, 1922, Pro
tectors of Emigrants and ~Iedical Inspectors are appointed by the
local Governments. Whatever might be the advantages of em
ploying for those duties officers directly appointed by the Central 
Government, the change could not be made in present circum
stances without greatly increased expense, unless and until ship-
ping and port quarantine were centralised and the services of 
officers of the Government of India employed on duties in connec
tion with those subjects were available for the discharge of duties 
under the Indian Emigration Act, should that arrangement eventu
ally be found to be convenient. Census and Statistics are a cen
tral subject: and in the conduct in particular of the decennial 
census of the population of India local Governments discharge 
agency functions which it would be almost impossible for the Cen
tral Government to undertake directly without their assistance. 
The subject of explosives is one which it would be extremely diffi
cult for the Central Government to administer directly without 
incurring expenditure greatly in excess of the present scale. In 
this instance .the provincial Governments are remunerated not by 
direct payments from the Central Government, but by being al-

'lowed to retain fees which have strictly accrued to the Central 
Government. This procedure is financially somewhat irregular. 
but is being continued for the time being pending any general 
revision of the Devolution Rules which may result from the recom-· 
mendations made by the Commission. 

. Provincial courts are concerned with the punishment of all 
(lffences, and the judicial work affecting central subjects is not an 
agency function of local Governments. Legal work which they
may undertake on behalf of the Central Government rests, how
ever, on a· different footing and special arrangements have been 
made with certain local Governments to regulate the contribution 
to be made from central revenues for work done for the Govern
ment of India by provincial law officers. The particular problems 
of th& use· of agency of the Governor-in-Council for the adminis
ti·ation of Indian States not in direct relations with the Govern-
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ment o:f India have been discussed m a memorandum separately 
presented to the Commission. 

21. To sum up, the experience gained o:f the reformed consti- Age~cy 
tution suggests that the reasons which in 1919 made necessary the ~~;:~~!t 
inclusion in the constitution of provision for the discharge by element of 
local Governments of agency functions on behalf of th~ C_entral the.consti
Go\""ernmEmt still hold good: and any complete centralisation of tutlOn. 
th~ administration of all (entral subjects would be as impracti-
~able now as it would have been in 1919. Further, it may be that 
it would be unsound to regard ·agency discharged by provincial 
-Governments on behalf of the Central Government as in any sense a 
merely transitional element in the constitution of Government in 
the country. The terms and conditions of such agency functions 
may vary to suit new constitutional forms, but it might well be 
argued that, under any :form of constitution and apart even from the 
practical convenience of agency functions in particular subjects, the 
retention of this form of association between the Central and the 
provincial Government may be broadly bene.ficial to each, and 
iherefore desirable, subject always to the administrative require-
ments of the subject in question. 

22. This note would not be complete unless it contained some The use 
uference to a subject outside the scope of agency in the sense in mad~ 0~ 

1 which the term is 'employed in the Devolution Rules, namely, the ~~hl:0works 
use made by the Government of India of provincial departments Departments 
<>n the transferred si~e. In Part I of this memorandum an account on t~ d 
was given of the reasons which prompted the GoverJ:!ment of India !f~! erre 
io suggest that agency functions, properly so called, should be · 
restricted to the official hal£ of the provincial Governments and at
tention was drawn to the comment made at the time by the Govern
ment o:f India that this would not debar amicable arrangements 
being entered into with ~Iinisters should the Government o:f India 
desire to make use o:f departments under their control. 

This question of an amicable arrangement with Ministers has 
arisen most prominently in the matter of the use made by the 
·Government of India of provincial Public Works Departments 
(Roads and Buildings) on the transferred side, except in Assam 
where the subject is still reserved. The Central Government has no 
public works establishment of its own for carrying out works in the 
pro\""inces, and at present depends almost entirely on assistance from 
the local Governments. The procedure ordinarily a·dopted is that, 
with the permission of the Ministers, the officers of the local 
Government prepare the plans and estimates in consultation with 
ihe officers of the (central) administrative department concerned, 
and submit their proposals to the Government of India for scrutiny. 
'\l1en the scheme has been sanctioned, the execution of the work 
is left to the provincial Governments, who are supplied with funds 
for the purpose. In return for the services rendered they are paid 
' establishment rates ' con a pro rata basis varying from 18 per cent. 
in the Punjab to 27 per cent. in the Bombay Presidency, calculated 
-on the total outlay incurred on the various major heads of account. 
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This system, however, has been found to have its drawbacks. 
In the first place it rests entirely with local Governments whether 
to undertake the work; and some are reluctant to do so. In 1922 
the Government of the United Provinces intimated that they were 
no longer prepared to undertake any Public 'Vorks Department 
work on behalf of the Central Government except major works ancl 
requested that other arrangements should be made for the execu
tion of other work of less importance. On the receipt of this in
timation· the Government of India transferred all buildings of the 
Central Government in the United Provinces to the heads of the 
Central Departments concerned and made arrangements for them 
to receive the professional advice and assistance, when necessary, 

·of the Delhi Public 'Vorks Department. Similar arrangements 
have also recently been made in the case of the central works in 
the Punjab where heads of Central Departments have the profes
sional a:dvice and assistance of the Superintending-Engineer, Simla 
Imperial Circle. A second objection to the present system is that 
the Central Government is virtually without powers of control, 
and has not always been entirely satisfied with the execution of 
work done on its behalf by provincial Governments. 

On the other hand the maintenance of an establishment to look 
after buildings of the Central Government scattered over wide areas 
would inevitably cost more than the present arrangement. The 
whole· question of the arrangements to be made is at present under 
the consideration of the Government of India. 

In the Archreological Department simila; arrangements had 
been entered into with provincial Governments for the conserva
tion of protected monuments. The Department however have, as 
an experiment, been doing their own conservation work themsehes 
in· selected areas, mainly because it does riot seem necessary to 
utilise the services of highly trained engineer officers for the work. 
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J»roposed Legislation to debar the Courts from 
• premature interference with the Legislatures. 

1. On the· 24th March 1924, the Bengal Legislative Council 
adopted a motion by 63 votes to 62 for the total omission of the 
provision for the Ministers' salaries from the grant for General 
Administration. The Ministers remained in office without salary 
under the idea that the Council would be gi~en an .opportunity 
to reconsider its decision at a session of the Council to be held in 
the following July. 

In the list of business for the July session of the Council, dated 
the ·30th June 1924, and circulated to all members of the Council, 
there was included a motion by thtl Finance Member of the Govern
ment of Bengal for a sum of Rs. 1,71,000 to be granted for expendi
ture under the head 22-General Administration (Transferred) on 
account of the salaries of the Ministers. On the 3rd July an appli-

.. cation under section 45 of the Specific Relief Act was filed in the 
Calcutta High Court by a member of the Bengal Legislative Coun
cil praying for an order directing the President of the Council to 
decide upon the admissibility of this motion and to disallow it, or 
to :forbear :from putting the motion at the session of the Legislative 
Council which was to begin on the 7th July. In effect the appli-
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cant asked for the issue of a writ in the nature of a writ of 
mandamus. It was alleged in the petition that the motion could 
not be presented to the Council because of the provisions of rule 
32 of the Bengal Legislative Council Rules; and it was urged both 
that clause 1 of sub-rule 1 could not apply, because the demand for 
grants on account of the salaries of Ministers had been rejected 
in totoLand that clause 2 of the same sub-rule eould not apply, 
bec~use the estimate did not relate to expenditure necessary upon 
some new service not contemplated in the budget. This applica~ 
tion was argued before Mr. Justice Ghose on July 4th. Orders dis
missing the application were passed on the 7th July, the date fixed 
for the meeting of the Council. Among other grounds, the Judge's 
reasons for dismissing the application. were that no injury was 
threatened to the applicant within the meaning of proviso (a) to 
section 45, and that there had been no demand by the. applicant 
and no denial by the President within the meaning of section 46 
of the Specific Relief Act. 

In the meantime a suit dealing with the same matter had been 
filed in the High Court on the 4th July in which two members of 
the Legislative Council were the plaintiffs and the President and the 
two Ministers were the defendants; in connection with this suit an 
application was made for a temporary injuction restraining the 
President from putting the motion to which reference has been made 
above and restraining the Ministers from discharging any duties as 
Ministers or reLeiving any salary. This application was argued in 
the High Court on the 7th July, and on the same day Mr. Justice 
Ghose delivered his orders. He dismissed the application so far as 
the Ministers were concerned, but issued an injunction against the 
President, including in that term the Deputy President and panel 
Chairmen, restraining them from putting the motion in question 
pending the final determination of the suit. .A. copy of Mr. Ju,stice. 
Ghose's order is attached as Appendix I to this memorandum. It 
was held in the order that the Court had full jurisdiction to try 
the case on the grounds that- . . 

(a} the suit was of a civil nature, and unless its cognizance 
were barred, the Court had jurisdiction to iry it; 

(b) that the only provision in the Government of India Act 
which excluded the jurisdiction of the High Court was 
section 110 which did not apply to the President who 
was subject to the jurisdiction of the Court; 

(c) that rule 32 of the Bengal Legislative Rules was. exhaus
tive, and did not permit the presentation to the Council 
of a demand for salaries for the 1\finisters which had 
been rejected in the previous session; 

(d) that the President is required to conduct the business flf 
the Council in accordance with the rules, and was there
fore not competent to allow facilities for a motion which 
the Court held to be contrary to the rules; 
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(e) that the word " final " in· rule 15 of the Bengal Legis
lative Rules relating to the decision by the President 
of points of order does not exclude the jurisdiction of 
the Courts, nor does it conclude the matter; it refers 
merely to decisions within the Council ; 

(/) that as lax-payers the plaintiffs possessed sufficient interest 
to give them the right to sue for relief. 

The Court held that the relief asked for was in the nature of 
what in England would be described as· a Quia Timet Bill for 
which there are two necessary ingredients; if no actual damage is 
proved, there must be proof of imminent danger, and there must 
also be proof that the apprehended damage, if it comes, will be sub
stantial and irreparable. The Court had no doubt of the immi
nence of the danger, and no doubt that ifthe motion were allowed to 
be put and were adopted by the Council, the damage which would 
ensue would be substantial and irreparable. 

When the Council met on the 7th July immediately after the 
issue of its order by the Court, the President announced the pro
rogation of the session by His Excellency the Governor. 

Amendment 2. An appeal was at once filed against the injunction granted 
-of t~e I~dia.n by Mr. Justice Ghose, and in the meantime the Government of 
~'lla.tide Bengal consulted the Government of India as to the course which 
ott:!.R~es they should adopt. It was decided that it would be desirable e.t
·of the majore cautela to make an immediate ainendment of the Legis
~ovin~a.l lative Rules; The sanction of the Secretary of State was obtained 
a.p;:ved by telegram, and a Gazette Extraordinary was published on the 21st 
by the July, amending both the Indian Legislative Rules and the Legis-
Secreta.ry of lative Council Rules of the several provinces by notifications dated 
St~tte; t~e t the 19th July 1924 which are reproduced in Appendix II to this 
~h~ a.ga.J.D.B note. When the appeal came up for hearing in the Calcutta High 
~sident Court, agreement was reached by the Counsel who were appearing 
-withdra.wn. for the respective parties that the discussion of the various matters 

which had been raised and which would be raised in the hearing 
of the appeal had become academic, with the exception of the 
question whether the Judge sitting on the original side had juris
diction to grant the interlocutory injunction. It was agreed that 
the suit should be withdrawn, a statement being made by the Ad
vocate-General that in view of the announcement in the Gazette of 
India Extraordinary "he did not think it reasonable to ask the 
Court to proceed with the hearing of the President's appeal; at the 
same tiJ)le he desired it to be understood that he was prepared to· 
proceed with the appeal and argued points which were raised in it, 
a·nd that he did not abandon any of the contentions which had 
been set up on behalf of the President. After. protecting his po~i
tion in that way, the Advocate-General made It clear that he did 
not think it reasonable that the time of the Court should be oc
cupied in hearing the appeal. The result, therefore,_ was that the 
suit was withdrawn and that the appeal of the President and the 
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~ther appeals and applications were dismissed by order of the High 
Court dated the 22nd July 1924. 

3. The Reforms Enquiry Committee assembled in the first week Rec~mi· 
~f August 1924, and submi.tted. its report in Decembe;r .1924. InN~~ 4 aofon. 
paragraph 91 of its report It disc~ssed the pow~rs, pnvileges a~d the R~forms 
immunities of members of the legislatures, and m the course of Its Enqu~ 
.examination of those matters observed that :- Committee. 

· -"~~-......... It is common knowledge that recently one of the-
· High Courts was moved to intervene. and did in. fact 

intervene for the purpose of preventmg a President 
from putting a certain motion to the council. An ap
peal for the purpose of decidinS' whether the qourt had 
jurisdiction to issue an injunctwn on the President was 
disposed of on other grounds, and unfoi·tunately the 
question is still unsettled, except in so far as it has been 
answered in the affirmative by a single judge. We 
have no hesitation in recommending that the matter 
should be placed beyond doubt, and th:tt legislation 
should be undertaken either in :t::ngland or in India bar
ring the Courts from premature interference with the 
Presidents of the councils. 'Ve do not of course suggest 
that the Courts should be debarred -from deciding on the 
validity of any action already taken in the legislatures." 

This recommendation was approved in chapter X of the Minority 
lleport. · 

4. The recommendation of the Reforms Enquiry Committee has The recom· 
11ince been considered by the Government of India in consultation mendation 
with the Secretary of State, and it has been agreed that the legis- ~~Pi~~ 
latures should be free to perform their own functions in. accord- scope 
ance with the Government of India Act, the Rules and the Stand- extended by 
ing Orders, as interpreted and applied by their own authorities. the ~ofem. 
The President, however, is not the only authority. The Governor- inilia. c:n 
General, Governor and Lieutenant-Governor have a-lso wide powers agreement 
'Of selection, arrangement and disallowances of all classes of busi- sith ~e 
ness. Members of Government have considerable· powers; and even o;sr:ate~ 
<Jrdinary members have powers or rights to promote business and to but rese:Ved 
determine whether such business shall go ~nrwa·rd or not. To free for c~nsi-
.a legislature from premature interference by the Courts it is neces- th~a~~~u~r,y 
sary to protect all these powers and rights, in order thereby to avoid Commission. 
any risk of a temporary or permanent injunction preventing, for 
instance, a member of Government from moving a gra•It or in,tro-
-ducing a Bill, or a private member from movittg a resolution or an 
-amendment. The Secretary of State has agreed that under the law 
as it now stands this object can be best secured by the draft amend
ments of sections 67, 72D and 78 of the Government of Indh Act 
shown i.n Appendix III to this memorandum. Since, however, the 
question raised is one .of some constitutional importance, it has been 
-decided to reserve it for consideration by the Statutory Commis-
-sion. 

STAT COM 
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APPE:XDIX I. 

Order llated the 7th July 1924, paued by the Hon'ble Jfr. Ju.,t;,., 
. Glwse in suit .Yo. 1846 of 1.92-1 (Ordinary Origi11al Civil 1 uris· 

diction) of tlie Calcutta High Court. 

Sl7IT ~0. 1846 OF 1924. 

IN THE HIGH COURT OF JUDICATURE AT FORT WILLIA~f 
IN BENGAL. 

0RDIXARY 0RIGIX.U. CIVIL J1;RISDICTIO!'i. 

Before: 
The Hon'ble YR. JusTICE GuosE. 

The 7th July, 1924. 

Kumar Shankar Roy Chow
dhury & Anor. -

Vs. 
The Hon'ble Mr. H. E. A. 

Cotton & Ors. 

The Court.-This is an application on behalf of the plaintiffs 
for an 01·der that the first defendant, the Honourable Mr. Cotton, 
who is the President of the Bengal Legislative Council, may be 

. restrained from putting a certain Motion, being item no. 6 in the 
Printed List of Business, before the Bengal Legislative Council at 
its Session which commences to-day at 3 P.M. and for an order 
restraining the second and third defendants, the Honourable Mr. 
Fazl-ul Huq and the Honourable Yr. Ghuznan, who are the Mi:nis-

. ters i:n charge of the Departments of Education & Agriculture of 
the Gowrnment of Bengal, from dischargi:ng any duties as Minis
ters, or receiving any payment of salary and for such other or 
further order as to this Court may seem fit and proper. 

This application has been brought on immediately after the de~ 
livery of my judgment this morning i:n the matter of the applica
tion under section 45 of the Specific Relief Act on the part of 
Mr. J. lL Sen Gupta, praying for an order on Mr. Cotton direct
ing him to disallow the said motion. For the reasons ~iven by me 
I dismissed that application. But the questions raised on the 
present application are of such great importance, raisi:ng, as it 
does, difficult questions of constitutional law and procedure which 
might be caiTied to the highest tribunal that it would haYe been 
more coriwnient i:f I were enabled to deliYer a considered and 
written judgment. I felt that my decision might have the effect 
of creati:noo a serious constitutional crisis arid that in these circum
stances th~re were two courses open to me--(1) that instead of 
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making an interlocutory order of the description asked for, I should 
try out the suit in which the present application has been made 
within 10 days from date, or (2) that this application should be 
dealt with by me on "\Vednesday next, it being understood that 
whichever course was adopted, _the President of the Bengal Legis
lative Council should stay his hands meanwhile. The learned Ad
vocate-General informed me however that arrangements had been 

. made, whatever that might mean, so that the said item no. 6 might· 
be put ·as the very first item of. business before the Legislative 
Council this afternoon, and that it was impossible to interfere- with 
the order of business as it was one which was sanctioned by His 
Excellency the Governor of Bengal. I _was not satisfied that the 
order of business could not be altered, and I accordingly desired 
the learned Advocate-General to ascertain if it was not possible for 
His Excellency to give the necessary diredions in this behalf, as
suming that a matter like this was not within the competence of 
the President. It is now 2-15 P.M., and I have not been informed 
as yet of the result of the enquiry that I desired to be made. The 
matter is of very great urgency and I must therefore proceed to 
judgment. 

The facts giving rise to the present application are more or. less 
the same as were raised on the application of Mr. Sen Gupta for a· 
Writ of Mandamus. Those facts will be found set out in the 
judgment which I delivered this morning and it will therefore 
not be necessary for me to repeat the same again in this judgment. 
I desire, therefore, that so far as the £acts are concerned, my judg
ment in the case of Mr. Sen Gupta may be read as part o.f this 
judgment. This course is rendet;ed all the more necessary because 
of the shortness o£ time at my disposal. , 

The substantial point that has been argued before me on the 
present application is whether, having regard to the provisions o£ 
section 72D o£ the Government of India Act and o.f Rule 94 of the 
Bengal Legislative Council Rules and Standing Orders, it is com
petent to the President o.f the Bengal Legislative Council to put 
the said item no. 6 before the Bengal Legislative Council at its 
meeting which takes place this afternoon for the consideration of 
the members of the Council. Another equally important point 
which has been the subject of debate before me is that whether on 
the facts of this case this Court has any jurisdiction to make an 
order of the description asked for on the President of the Legis:.. 
lative Council. The said item no. 6 runs as follows:-

SUPPLEliENTARY DEMANDS FOR GRANTS. 

22.-General Administration (Transferred). 

The Honourable :Mr. J. Donald to -move that a sum of 
Rs. 1,71,000 be granted for expenditure under the head "22-
General Administration (Transferred) " on account of salaries of 
the Ministers. 

u2 
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The first question that I han got to decide is whether this 
Court has any jurisdiction to interfere in this matter. Now, the 
clause of the GoTernment of India proTiding for exemption from 
the jurisdiction of the High Courts runs as follows:-

" 110. The Governor-General, each Gonrnor, Lieutenant
Governor and Chief Commissioner and each of the members of the 
executive council of the Governor-General or of a Governor or 
Lieutenant-Governor and a Minister appointed under this .Act, shall 
not-

(a) he subject to the original jurisdiction of any High Court 
. by reason of anything counselled, ordered or clone by 

any of them in his public capacity only; nor 
(b) he liable to he arrested or imprisoned in any suit or pro

ceeding in any High Court acting in the exercise of its 
original jurisdiction; nor 

(c) he subject to the original criminal jurisdiction of any High 
Court in respect of any o:ffence not being treason or 
felony." 

There is no other provision in the Government of India Act or 
any rules made thereunder excluding the jurisdiction of the High 
Courts. The learned Advocate-General has contended that Parlia
ment in passing the Government of India .Act and in constituting 
Legislatin Councils thereunder, has kept in view the English con
stitutional principle, namely, that the Legislature is supreme and 
that neither the judiciary nor the executive should interfere in any 
way with the conduct of business in the Legislative Councils, and 
that having regard to the provisions of Rule 15 of the Bengal 
Legislative Council Rules and Standing Oraers, the decision of the 
President of the Legislative Council on a point of order (and it is 
argued that the point raised in the present application is a point 
of 01·der) is final and that it is not open to question in a Court of 
Justice. I am perfectly aware of the fact that in England the 
Legislature is supreme, ~ut what I have to consider on the present 
application is not whether the English Parliament is supreme, but 
whether the Bengal Legislative Council, which is a subordinate 

·legislature and a creation of Parliament, is supreme in the sense 
contended for by the learned Advocate-General and whether the 
jurisdiction of the High Court, so far as the President of the 
Bengal Legislative Council is concerned, is excluded by statute or 
judge made law or by implication. If I have no juris•lichon to 
entertain this suit, it would l?e obviously improper for me to express 
any opinion on the merits of the questions, discussed before me~ 
though that discussion was necessary before I could determine the
issue as to jurisdiction (cf.-Pritchard v. Mayor, etc. of Bangor, 
13 A. C. 241). In my view, the question now before me does not 
reallv relate to the powers of the local Legislature; hut if it did I 
have· no doubt th~t it would han been a legitimate subject of dis
cussion in this Court, and I am prepared to hold that the proceed
ings of a subordinate Legislature like the local I.egislature can l>e 
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questioned in this court (see in this connection the observations of 
Jenkins, C. J. in Hari 11. Secretary of Sta-te for India, I. 1 •. R. 27 
Born. 424 at p. 439). But as I say the substantial question is 
whether the President of the Council is immune from the jurisdic
tion of this Court. This Court is a superior Court of Record and 
prima facie no matter is deemed to be beyond the jurisdiction of 
this CDurt, unless it is expressly shown to be so. By the word 
" jurisdiction " is meant the authority which the Court has to 
decide ·matters that are litigated before it, or to take cognizance of 
matters presented in a formal way for its decision. 

Now, this is a suit of a civil nature and in the Civil Procedm·e 
Code it is provided that the Courts shall have jurisdiction to try all 
t~uits of a civil nature, but from this rule are excepted " suits of 
which cognizance is barred by any ena-ctment". As stated above, 
there is nothing in the GoYernment of India Act to exclude the 
jurisdiction of this Court. The President of the Bengal Legis
lative Council is appointed under the provisions of section 72C of 
the Government of India Act, the present President being a person 
appointed by His Excellency the Governor. He is the holder of an 
office created by statute and nothing has been shown to me during 
the course of the argument. which can remotely suggest that the 
}>resident of the Bengal Legislative Council is immune from the 
jurisdiction of this Court. As was observed by Bailhache J. adopt
ing the statement of the law by the Attorney-General, Sir Richard 
Webster, if any -person, whether an officer of State or a subordin
ate, has to justify an act alleged to be unlawful by reference to an 
Act of Parliament or State authority, the legal justification can 
'Le enquired into in this Court (see China Mutual Steam ·Naviga
tion Co., Ltd. "-'· :Maclay, 1918, 1 K. B. 33, at p. 41). Therefore, 
in my opinion, a suit can lie against the President of the Bengal 
l.egislatiYe Council. 

The learned AdYocate-General referred to the impolicy of inter
fering with the discretion nstecl in the President of the Legisla
tive Council. I have nothing whatsoever to do with questions of 
policy, and as regards interfering with the discretion vested in the 
Legislative Council, the point raised really begs the whoie ques
tion. 

I now proceed to consider the substantial question raised before 
me on the construction of the provisions of the GoYernment of India 
Act referred to above and of Rule 94 of the Bengal Legislative 
Council Rules and Standing Orders, and I think it will be conveni
ent if, at this stage, I set out the material sections of the Govern
ment of India Act. The first section to which I need refer is 
section 52 of the Act, which runs as follows:-

" 52. The Governor of a Governor's province may, by notifica
tion, appoint :Ministers, not being members of his executive council 
or other officials, to administer ' transferred ' subjects, and any 
ministers s~ appointed shall hold office during his pleasure. 

There may be paid to any minister so appointed in any province 
the same salary as is payable to a member of the executive council 
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In that province, unless a smaller salary is provided by vote of the 
Legislative Council of the province. 

No minister shall hold office for a longer period than six months, 
unless he is or becomes an elected member of the local legislature." 

The next section of the Act to which reference may be made i!\ 
section 72C which runs as follows :-

" 72C. There shall be a president of a Governor's legislative 
council, who shall until the expiration of a period of fom· years 
from the first meeting of the council as constituted under this Act, 
be a person appointed by the Governor, and shall the1·eafte1 be a 
member of the Council elected by the Council and approYNl by the 
Governor: . 

Provide;} that, if at the· expiration of such period of kUl' years 
the council is in session, the president then in office shall continue 
in office until the end of the current session, and the first election 
of a president shall take place at the commencement of the next 
ensuing session.'' 

SP.ction 72D, upon which the controversy ha!' raged 1 uns as 
follows:-

" 72D. (1) The provisions contained in this section shall have 
efiect with respect to business and procedure in Governor's legisla
tive councils . 

. (2) The estimated annual expenditure and rev~nue of the prov
ince shall be laid in the form of a statement before the council in 
each year, and the proposals of the local government for the ap
propriat~on of provincial revenues and other moneys in aliy year 
shall be submitted to the vote of the Council in the form of demands 
lor grants. The council may assent, nr refuse its assent, to a 
demand, or may reduce the amount therein referred to either by a 
reduction of the whole g-rant or by the omission or reduction of any 
of the items of expenditure of which the grant is composed: 

Provided that-

(a) the local go>ernment shall have power, in relation to any 
such demand, to act as if it had been assented to, not
withstanding- the withholding of such assent ur the 
reduction of the amount tllerein referred !o, if the 
demand relates to a ' reserved ' subject, and the 
Governor certifies that the expenditure provided for by 
the demand is essential to the discharge of his respon
sibility for the subject; and 

(b) the Governor shall have power in cases of emergency to 
authorise such expenditure as may be in his opinion 
necessary for the safety or tranquillity of the province, 
or for the carrying on of any department; and 

(c) no proposal for the appropriation of any such revenues or 
other moneys for any purpose shall be made except on 
the recommendation of the Gon~rnor, communicated to 
the Council." 
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Now these provisioJ!S relating to the business and procedure in 
GoYernor's Legislative Councils mark a great advance in the direc
tion of parliamentary methods, particularly in conceding the right 
to vote " supplies ". There is to be an annual statement. of esti
mated expenditure and revenue and the proposals of the local 
governments for the appropriation of provincial revenues and other 
moneys in any year are to be submitted to the vote of ·the Council 
in the iorm of demands for grants. The Council may assent or 
refuse its assent to a demand or may reduce the amount demanded 
either by a reduction of the whole grant or by the omission or 
reduction of any of its items. A proposal for appropriation of 
revenue is not to be made except on the recommendation of the 
Governor, communicated to the council. The voted "grants " 
only cover the kind of expenditure which in England is made out 
o£ " moneys provided by Parliament." It is also provided .in sec
tion i2D that certai_n charges of a special or recurring character, 
which are set. out in the section itself, are outside the range of 
voted " grants.'' This distinction will be recognized by every 
student of constitutional history as corresponding roughly to the 
English distinction between " charges on the votes " and " charges 
on the Consolidated fund." So far the procedure is based on 
English practice; but the Executive Government is given excep
tional powers of authorizing expenditure in case of need. If a 
demand relates to a Reserved subject and the Governor certifies that 
the expenditure is essential to the discharge o£ his responsibility 
for the subject, the local government has power in relation to any 
demand to act as if it has been assented to, notwithstanding the 
withholding of the assent or the reduction of the amount asked for. 
The Governor also ~as power in cases of emergency to authorise 
such expenditure as may be in his opinion necessary· :for the safety 
or tranquillity of the province or :for the carrying on of any depart
ment. The provisions of this very important section are left to 
be worked out in detail by statutory Rules and Standing Orders. 
The Standing Orders a·re to supplement the Rules and must not be 
inconsistent with them. They are to hE' made in the first instance 
by the Governor-in-Council, but may be altered by the local legis
lati>e council with the assent of the Governor. 

These being the provisions of the Government of ;lndia Act, to 
which it is necessary for me to refer for the purposes o£ this judg
ment, I now turn to the Rules .and Standing Orders made in virtue 
o£ the authority conferred by the Act. Elaborate provisions are 
made in the Rules and Standing Orders for the conduct of busi
nf'~s in the lf'gislative councils. 

In Rule 14 the limitations on debate are set out and in Rule 15 
it. i.s provided ~hat the Presi?ent. sp~ll decide all points of order, 
wlnrh may arise and that his deCision shall be final. It is also 
provided that any member may at any time submit a point of order 
for the derision of the Presidf'nt, but in doing so shall confine him
self to stating the point. 
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Rule 21 provides that a list of business for the day shall be 
prepared by the Secretary and shall be circulated to all members 
and that no business not included in the list of b'usiness for the 
day shall be transacted at any meeting without the leave of the 
President. 

Rule 37 indicates the procedure to be followed by which motions 
can be brought forward before the Legislative Council. 

Rule 38, which has been so often referred to before me, runs as 
follows:-

" Except as otherwise provided in the Rules, the President shall 
de.cide on the admissibility of a motion. The President may dis
allow any motion when in his opinion it does not comply with the 
Rules or Standing Ordera." 

Rule 39, which is also equally important, runs as follows:-

'' A motion must not raise a question substantially identical 
with one on which the council has given a decision in the same 
session." 

Rule 70 relates to the moving "resolutions and power is given 
by Rule 71 to His Excellency the Governor to disallow any resolu
tion or any part of a resolution. 

Rule 85 runs as follows:-
' . ' 

' " A statement of estimated annual expenditure and revenue of 
the province (hereinafter referred to as the budget) shall be presented 
to the council on such day as the Governor may appoint." 

1 
Rule 87 runs as follows:- . 

-' " (1) A separate demand shall ordinarily be made in respect of 
the grant proposed for each ·department of the Government, pro
vided that the Finance Member may, in his discretion, include in 
one demand grants proposed for two or more departments, or make 

. a demand in respect of expenditure, such as Famine relief and 
Insura-nce and Interest, which cannot readily be classified under 
particular departments. Demands affecting reserved and trans
ferred subjects shall,. so far as may be possible, be kept distinct. 

(2) Each demand shall contain, first, a statement of the total 
grant proposed, and then a statement of the detailed estimate under 
each grant, divided into items. 

(3) Subject to these rules, the Btidget shall be presented in such 
a form as the Finance }!ember may consider best fitted for its con
sideration by the Council." 

The next Rule to which I need refer is Rule 88, which is in 
these terms :-

" The Budget shall be dealt with by the Council in two stages, 
·namely:-

(1) a general discussion; and 
(2) the voting of demands for grants." 
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Rule 89 is in these terms:- . 
" (1) On a day to be appointed by the Governor subsequent to 

the day on which the Budget is presented a·nd for such time as the 
Governor may allot for this purpose, the Council shall be at liberty 
to discuss the Budget as a whole or any question of principle in
volved therein, but no motion shall be moved at this stage, nor 
shall the Budget be submitted to the vote of the Council. 

_(2) --The Finance :Member shall have a general right of reply at 
the end of the discussion. · 

(3) The President may, if he thinks fit, prescribe a time-limit 
:for ~peeches." 

Rule 90 runs in these terms:~ 
" Not more than twelve days shall be allotted by the Govern

ment for the discussion of the demands of the local Government :Cor 
grants. 

(2) Of the days so allotted, not more than two days shall be 
allotted by the Governor to the discussion of any one demand. • 
As soon as the maximum limit of time for discussion is reached, the 
President shall forthwith put every question necessary to dispose 
of the demand under discussion. · 

(3) On the last day of the allotted days at 5 o'clock the Presi
dent shall forthwith put every question necessary to dispose of all 
the outstanding matters in connection with the demands for 
grants." 

The next Rule which I need refer to is Rule 91 which runs as 
~ollows :-

" No motion for appropriation can be made except on the .recom
mendation of the Governor communicated to the Council. 

(2) Motions may be moved at this stage to omit or reduce any 
grant or any item in a: grant, but not to increase or alter the desti
nation of a grant. 

(3) 'Vhen several motions relating to the same demand are 
offered, they shall be discussed in the order. in which the heads to 
which they relate appear in the Budget. 

(4) No motions shall be made for the reduction of a grant as a 
whole until all motions for the omission or reduction of definite 
items within that grant have been discussed." 

Rule 92 runs as follows:-
" If the local Government or the Governor exercises the power 

conferred by section 72D (2), provisos (a) and (b), of the Govern
ment of India Act in regard to demands refused or reduced by t_he 
Council, the Finance Member shall, as soon as may be thereafter, 
lay on the table of the CouncTI a statement showing the action 
under section 72D (2), proviso (a), with a copy of the certificate 
g-ranted by the Governor, but no motion may be made in regard to 
that action." · 
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Rule 93 runs as follows:-

" 'Yh~n_n10ney hl!s been.spent on any service for which the vote 
of Council Is necessary durmg any financial year in excess of the 
amount granted for that service and for that vear a demand for 
the excess shall be pre~ent~d to the Council by the Finance Member, 
and shall be dealt wdh m the same way by the Council as if it 
were a demand for a grant." 

Rule 94 is in these terms :-
" (1) An estimate shall be presented to the Council for a sup

plementary or additional grant when-

(i) the amount vot~d in the budget of a grant is found to be 
insufiicient for the purposes of the current year; or 

(ii) 11' need arises during the current year for expenditure for 
:which the vote of Council is necessary upon some new 
service not contemplated in the bud_get for that year. 

(2} Supplementary 01· additional estimates shall be dealt with 
"in the same way by the Council as if they were demands for 
grants." 

The real controversy has raged round the provisions of Rule 9-1, 
which I have just set out, ta-ken along with the provisions of section 
72D of the Government of India Act. It is contended, ha-ving 
regard to the facts which are set.out in my judgment in the matter 
of the application of Mr. Sen· Gupta, that it is not competent to 
Mr. Cotton to include in the agenda the motion which stands in 
the name of the Hon'ble Mr. Donald. The argument is put in this 
way. It is contended that before the :financial year commences, a 
statement of the estimated annual expenditure and-revenue of the 
province has got to be placed before the Legislative Council, that is 
to sa-y one statement of the estimated annual revenue and expendi
ture, commonly called the " Budget ·" has got to he placed before 
the Legislative Council. The provisions in the Budget relating to 
the appropriation of revJlnues and other moneys must be submitted 
to the vote of the Council in the form of demands for grants. A 
particular demand for the grant of salaries of the ministers having
been once rejected by the Legislative Council at its meeting held 
on the 24th MB'rch, 1924, it is ar_gued that it is not now competent 

- to the Government to put forward a fresh demand for the grant of 
salaries to ministers, unless that demand can be broug-ht within the 

. four corners of Rule 94 of the Bengal Legislative Council Rules 
and Standing Orders. It is also pointed out that having regard to 
the plain a·nd unequivocal language of Rule 94, the supplementary 
demand for grant of salaries to Ministers, in respect of which 
iMr. Cotton has admitted Mr. Donald's motion, can never be in
ch~ded within the category of demands referred to in Rule 9-1 and 
that this Court, therefore, has undoubted jurisdiction to prevent 
the President of the Bengal Legislative Council from allowing sueh 
a dema-nd to be put before the Council. 

I have alreadv indicated that in addition to Mr. Cotton there 
are two other defendants in this suit, namely the two ministers. 
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As regards tile miiJ.isters, I desire to say at once that I am not s!lLis
fied on the grounds which have been urged before me that. so far 
as this application is concerned, there is any reason for askmg fo1· 
any order against the ministers at this stage. - I must, therefo1·e, 
dismiss the present application, so far as the ministers are con-
cerned. ' · 

On behalf of the Hon'ble Mr. C~tton I have heard an elaborate 
address by the learned Advocate-General and he has submitted the 
foUow1rig- prupo::;itions for my consideration :-

(a) That in disposing of the present applicati~n against Mr. 
Cotton I should follow the sa-me principles as were :fol
lowed by me in the application for the wTit u:f manda
mus. 

(b) That the present plaintiffs have not been able to satisfy 
• the Court that they have made any demand whatsoever 

on Mr. Cotton and that Mr. Cotton has distinctly de
termined to refuse the demand of the pla:intiffs. 

(c) That the plaintiffs have failed to satisfy the court that they 
have any interest whatsoever in this matter. which is 
likely to be injured by Mr. Cotton putting Mr. Donald's 
motion before the Bengal Legislative Council this after
noon. 

(d) That the President o:f the Bengal Legislative Council has 
under the rules complete <Jiscretion in the matter and 
that having regard to the provisions made in the Rules 
and Standing Orders for points o:f order being raised by 
members of the Council and having regard to the ex
press provisions o:f Rule 15, this court will not interfere 
with the President in the discharge o:f his duties. 

(e) That there is nothing whatsoever in the Government of 
India Act or in the Legislative Council Rules and Stand
ing Orders to prevent a motion for appropria:tion of· 
provincial revenues for a particular object being made 
at any time before the Legislative Council, provided it 
is in compliance with the provisions of Rule 39. 

The learned Advocate-General in concluding his observations 
pointedly drew my attention to section 52 of the Government oi 
India Act and contended that ha·ving regard to the events that had 
happened, namely, the total refusal of the salaries of the Ministers 
at the meeting of the Bengal Legislative Council held on the 24th 
March, it was competent to His Excellency the Governor to dhect 
that there should be paid to the Ministers "whose salaries had been -
refused by the LPgislative Council, the "same salaries as were pay
able to the members of His Excellency's Executive Council_ and 
that it was not really necessary to bring forward again any demand 
for grant of salaries to the Ministers and .that if His Excellency 
has given directions for a motion for appropria-tion of revenues to 
be brought forward in the manner indicated ·in item 6 in the 
agenda, it was because His Excellency desired to show very cour-
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tesy to the members of the Bengal Legislative Council and because 
as a constitutional ruler he was anxious to give the members of the 
Legislative Council a further opportunity to consider the matter. 

'With reference to these last observations of the learned Advo
cate-General, I desire to say at once that the question he has in
dicated is not before the Court at the present moment, and I refuse 
to pronounce any opinion on the legality or otherwise of the action 
which may be taken to pay to the Ministers whose salaries had been 
refused by ihe Legislative Council the same salaries as are payable 
to the members of His Excellency's Executive Council. It is not 
my province, nor is it my J·emotest desire, sitting here in this Court, 
to refer to any action that has been taken or that may be taken by 
His Excellency the Governor of Bengal. I am not concerned with 
any discussion about His Excellency's acts, and I must enter my 
protest against any reference being made in my Court to the same. 

I now proceed to consider Mr. Advocate-General's arguments, 
and in considering them I shall first take up for discussion his 
argument under head (e). I am wholly unable to accede to the 
learned Advocate-General's argument that a proposal for appro
priation of provincial revenues can be made at any time before the 
Legislative Council. The principle underlying section 72D of the 
Government of India Act is, as I understand, as follows:-

A figure in an estimate once passed by the Legislative Council 
cannot be altered, except as· provided by the statutory rules. If 
therefore Government subsequently find that any item has been 
inadvertently omitted from the demand for grants, or that demands 
which could not be foreseen at the time of presenting the Budget 
have since arisen, or that the provision made for any item is likely 
to prove insufficient, the sa·me formality has to be gone through as 
in the case of the original demands and Government has to make a 
fresh demand known as a supplementary or additional demand and 
submit a fresh estimate to the Legislative Council. That such 
should be the case is only natural, considering the fact that the 
original estimates are framed from 6 to 18 months in advance of the 
actual occurrence of the facts and the nature of the charg-es for 
which provision has to be made is so vast and variPd. As Colonel 
Durell points out in his book on Parliamentary Grants, Chapter 1, 
p. 49-" It is :1 sound principle, that one, and only one, estimate 
of national expenditure should be laid before Parliament durinQ" 
each session; for to render parliamentary control effectual, it is 
necessary that the House of Commons should have the money trans. 
actions of the year, vres~nted to it in one mass and in o11e account." 
Supplementary estimates are always looked upon with particulal' 
jealousy by popular legislatures, because they tend to diminish the 
control of the lt>g-islature, and if for large sums, really amounts to 
a brea,~h of contract between the government and the legislature. 
(If authority is needed for this statement as a matter of constitu
tional practice, reference may be made to the speech made by 
J\[r. Austen Chamberlain in the House of Commons in August, 1921, 
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where he described supplementary estimates as the weak joint in 
the armour of any governm~nt). 

The Advocate-General lays very great stress upon the provi:.. 
~;ions of Rule 39. Now this Rule 39 is taken from the Rules and 
Standing Orders of the House of Commons and if Mr. Advocate
General's contention was correct, then there would be nothi,ng to 
prevent a coach and four being driven, to use the words of Lord 
.T ustice_Bowen, through this Act of Parliament. And in my opinio:n 
it is beca:use the framers of the Rules and Standing Orders under 
the Government of India Act desired to follow with scrupulous care 
the English Parliamentary practice a·s regards the Budget Heads 
of Expenditure and Revenue and the demands for grants or sup
plies that they did not omit to insert in the said Rules and Orders: 
a provision for Supplementary or additional grant. This provision 
is to be found in Rule 94 and, therefore, the conclusion is irresis
tible that save and except what is provided for in section 72D of 
the Government of India Act and Rule 94 of the Rules and Stand
ing Orders, there cannot be inade any demand for grant even if 
His Excellency the Governor makes a recommendation for appro
priation of the provincial revenues on occasions not provided for 
in the said section and the said Rule. The· learned Advocate
General drew my attention to the Report of the Joint Committee 
of the Houses of Jlarliament on Mr. Montagu's Bill. My duty 
sitting here to-day is to construe the provisions of the Act; but 
E:ince the matter has been raised, I desire to observe that I am very 
familiar with the whole of the literature on the subject of the 
Government of India Act including the Report of the Joint Com
mittee and I say that there is no warrant to be found anywhere for 
the proposition, which has been strenuously maintained by the 
learned Advocate-General. The a·uthorities on this question of con
stitutional practice such as Sir Courtenay II bert, Sir Erskine May, 
and Lord Courtnay, are all against the view contended for by Mr. 
Advocate-General, and I do not, therefore, propose to pursue the. 
matter any further. 

I now take up for consideration Mr. Advocate-General's conten
tion under head (d). I£ I am correct in the view which I have 
taken, namely, that Mr. Donald's motion for a supplementary 
grant is in the circumstances of the present case entirely opposed 
to the provisions of the statute (see the provisions of Rule 94 of the 
Rules and Standing Orders) then it follows that the President of 
the Council, who is required to conduct the business of the Council 
in accordance with the provisions of the law in that behalf, is not 
eompetent to allow any facilities to l\Ir. Donald to bring forward 
such a motion. In other words, Mr. Cotton has no jurisdiction to 
admit Mr. Donald's motion under the provisions of the Government 
of India Act and under the provisions of the Rules and Standing 
O.rders. Mr. Advocate-General has stron~ly relied upon the pro
,·tsions of Rule 15. Rule 15, in my opinion, does not exclude the 
jurisdiction of tl1is Court. It is a rule by which the members of 
the Bengal Legislative Council are bound, and as I read the rule, 
it means nothing more or less than this, that when the President 
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has given his decision o.n a point of Order, his decision is final, so 
far as the members of the Council are concerned, and that it can
not be questioned by anybody within the Council. If anybody 
within the Council questions the President's decision on a point of 
Order, the President's powers are ample and he knows how to en
force his decision. . The presence of the word " final " in Rule 15 
does "not, as I have said above, exclude the jurisdiction of this 
court, nor does it conclude the matter. It is a word which is to be 
found in numerous statutes; sometimes it has been held with 
reference to the context in which it appears that the word " final " 
Jneans final for all purposes, and excludes the jurisdiction of the 
courts; sometimes it has been held that notwithstanding the exist
ence of the word " final " the. jurisdiction of the courts is not ex-

. eluded. There are numerous decisions on this point, and, if time 
permitted, I could give illustrations from a long catena of cases 
decided in this court .. Mr." Advocate-General refers to the affidavit 
which has been put in by Mr. Cotton, and asks me not to interfere 
with the President in the discharge of his duties. By instinct and 
training I am opposed to any interference with the President of a 
legislative body in the discha·rge of his duties, but it seems to me 
in this case that Mr. Cotton has had abundant opportunities of 
deciding on the legality or otherwise of Mr. Donald's motion, and 
he has not chosen to tell me through the mouth of his Counsel 
what his decision is. H the matter rested purely on the discretion 
of the President, it is clear that the court would hesitate to inter
fere, although in England it has been held that if there is an out
rageous exercise of discretion by a public officer, the court will not 
hesitate to interfere. In my opinion, however, no question of dis
cretion arises in this case: the law is clear; and Mr. Advocate
General" has been forced to admit that Mr. Donald's motion is 
wholly inadmissible under Rule 94 of the Rules and Orders. But 
Mr. Advocate-General tries to get out of the difficulty by suggest
ing that Rule 94 requires an " estimate " and that inasmuch as no 
" estimate, " within the meaning of Rule 94, has been presented 
before t~e Bengal J;.egislative Council, Mr: Donald's motion is 
therefore not hit by Rule 94 of the Rules and Orders. In paren
thesis I may observe that Mr. Advocate-General stated that no 
estimate has been presented Un.der Rule 94, because the " estimate " 
had been presented on a previous occasion, namely, at the meet
ing of the Legislative Council held in March last. There is really 
no substance in this. The " estimate ", such as it was, was pre
sented at a different session of the Council; the session which is 
about to commence to-day is a new session, and this in itself is a 
sufficient answer. But I do not propose to pause here. .Mr. 
Donald's motion is headed by the framer with an eye to its inclu
sion under Rule 94, and I cannot allow the consideration of this 
very important question to be obscured by reference to the want or 
otherwise of an " estimate ". To do so would really amount to 
jug·gle with the Act, if I may be allowed to use the expression. I 
now proceed to discuss Mr. Advocate-General's points under heads 
(b) and (c). This is a representative suit instituted by the present 
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plaintiffs. Leave under Order I, Rule 8, C. P. C., has been given 
to the plaintiffs to sue on behalf of themselves a-nd all others who 
pay Government revenue or pay taxes. The " interest " which 
Mr. Sen Gupta in his application failed to show, is in the present 
plaintiffs and it is sufficient to sustain them to maintain. this suit 
[see in this connection the judgment of Tyabji and Parsons J. J. 
m the case of Vaman v. Municipality of Sholapur, I. L. R., 22 
Bom. -(644)]. The present plaintiffs ha:ve, in my opinion, made ·a 
sufficient demand on Mr. Cotton; Mr. Cotton would not be here 
through his counsel before me if a demand had not been made, and 
1 am satisfied on the contentions raised on behalf of Mr. Cotton 
that he has refused to comply with the demand. As I ha·ve al
ready said in the other judgment, it is not necessary to use the 
word " refuse " or any equivalent to it; refusal may be· inferred 
from conduct, and on the facts of this case, I think the plaintiffs · 
are not wrong when they say that there has been a refusal on the 
part of Mr. Cotton. That being so, it is . necessary to consider 
whether the plaintiffs would be injured by Mr. Cotton, putting the 
motion, being item No. 6 in the Agenda, before the Bengal Legis
lative Council, at its meeting this afternoon; and secondly, what is 
the extent of the imminence of danger which will induce the Court 
to make an order in £a:vour of the present plaintiffs. The ·present 
action .is what in England would be described as in the nature of a 
Quia Timet Bill. It is a: very old head of Equity J urisdiciion and 
according to St01y, it has been traced back to so early a period as 
the reign of Edward IV. These Quia Timet Bills are in the nature 
of Writs of Prevention, to accomplish the ends of precautionary 
justice and are ordinarily &pplied to prevent wrongs or anticipated 
mischiefs and not merely to redress them when done. There are 
two necessary ingredients for a Quia Timet action. There •must, 
if no actual damage is proved, be proof of imminent danger, and 
there must also be proved tha-t the apprehended damage will, if 
it comes, be very substantial and irrepara·ble, i.e., it must be shown 
that if the damage does occur at any time, it will come in such a 
way and under such circumstances that it will. be impossible for 
the plaintiff to protect himself against it, if relief is denied to him 
in a Qur:a Timet action (see in this connection Fletcher v. Bealey 
28, Ch. D. 688). The power is entirely discretionary; it is a large 
power and I han ever present in my mind Lord Mansfield's caution 
that the greater the power, the more cautious must be the exercise 
of it. Time is pressing a·nd I am una·ble to develop all the points 
which are passing through my mind, because Mr. Advocate-General 
has desired an immediate decision. I must say, however, this that 
~n both heads, the plaintiffs have been able to satisfy me that this · 
Is a: fit and proper case for the exercise of my discretion. There 
can be ~o doubt o~ the imminence of danger having regard to the 
conclusiOns at whtch I have already arrived. That there will be 
substan~ial damage and. i~reparabl?, within the mea-ning of the 
Rule latd down above, It Is Imposstble to doubt. No doubt there 
is the possib~li~ of the motio~ bein~ not accepted, but ther~ is 
also the posstbthty of the mohon bemg accepted by the r.ouncil. 
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In these circumstances, when the various considerations are so bal
anced and when the motion itself is in complete violation of the
spirit and letter of the Government of India Act and of the Rules 
made thereunder, it is my obvious duty to protect the plaintiffs by 
a temporary order till the suit is heard. In these matters the Court, 
in the exercise of its discretion, is under an obligation to take large
and liberal views, so that the rights of the subject may be pre
served a·nd the constitution as laid down by the Government of 
India Act safeguarded by such means as are in the power of the 
Court. The right to vote supplies is perhaps the greatest privilege 
accorded to a legislative body and any infraction of the Rules and 
Regulations guarding the provision as to the voting of supplies is 
an " injury " which the plaintiffs in a repre~entative suit are 
entitled to be protected from. The Advocate-General has reminded 
me that it is open to the Legislative Council to flout my order. 
This is a region o£ controversy into which I will not enter; the 
occasion has not arisen :for· me to consider this question; it may 
never a:rist.>; and speaking for myself, it wi.ll never arise. There
fore, so far as :Mr. Advocate-General's points under heads (b) and 
(c) are concerned, I am against him, a:g.d I am in favour of the 
plaintiffs. · 

There now remains for me to consider Mr. Advocate-General's 
point under head (a), namely, that in disposing of the present 
application I should follow the same principles as were followed by 
me in the application for the Writ of Mandamus. I have read 
and re-read, during the last two days, the case to which· Mr. Ad
vocate-General has drawn my attention, namely, the case of th~ 
Bank of Bombay vs. Suleman, 12 Calcutta ·weekly Notes, p. 825. 

· To a certain extent the contention is correct so far as it goes; but I 
am bf no means prepared to say that in disposing of an application 
·for an injunction, my powers sitting liere on this side of the court 
are wholly circumscribed by the rules laid down in section 45 of 
the Specific Relid Act. I have given to this matter my very best 
and most anxious consideration within the time at my disposal, 
and I have come to the conclusion that the plaintiffs having made 
out a prima facie case I really have no other alternative but t() 
make an order restraining Mr. Cotton, the President of the Bengal 
Legislative Council, within which expression are included the per
sons mentioned in page 238 of the Bengal Legislative Council Rules 
and Standing Orders, from putting the said item No. 6 before the 
Council for its consideration, until the final determination of this 
suit. The costs of this application, so far as Mr. Cotton is con
cerned, will be costs in the ca·use. So far as the Ministers are con-

. cerned, the application will stand dismissed with costs. 
I have now discharged my duties as .Judge; but perhaps in 

view of the public importance of this case, I may venture on one 
observation; I do not disguise from myself that it is a serious thing 
to have to interfere with the President in the discharge of his 
duties. But the law, as I conceive it to be, requires my inter
ference. In my opinion, the Rules and Standing Orders require 
revision, in the light of the events which ha·ve happened. I ex· 
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press no opinion on ~he political situation brought about in _!Ja~ch 
last, but I only desue to express the hope that the conshtubon 
will be placed on a firm and enduring foundation. 

C. C. GROSE. 

APPENDIX II. 

NoTIFICATIONS Nos. F.-76-I-24-A. AND F.-76-I-24-A. C., DATF .. n THE 
19TH JuLY 1924, AMENDING RULE 50 OF THE INDIAN LEGIS
LATIVE RULES AND RULE 32 oF THE I.JEGISLATIVE CoUNciL RULES 
oF GoVERNORs' PROVINCES. · 

' NoTIFICATION FROM THE LEGISLATIVE DEPARTMENT, No. F.-76-I-24-
A., DATED THE 19TH JuLY 1924. 

In exercise oi the powers conferred by sub-section (1) of section 
67, read with sub-section (1) of section 129-A-:. of the Government of 
India Act, the Governor-General in Council, with the sanction of 
the Secretary of State in Council, is pleased to direct that the fol
lowing further amendments shall be made in the Indian Legis
lative Rul~s, .namely:-

In Rule 50 of the said rules-
( a) After sub-rule (1) the following sub-rule shall be inserted, 

namely:- . · 
" (2) An estimate may be presented to the Assembly for an 

additional or supplementary grant, in respect of any 
demand to which the Assembly has previously refused 
its assent, or the amount of which the Assembly has 
reduced." _ · · . · 

(b) Sub-rule (2)" shall be renumbered (3). 

---....-
NoTIFICATION FROM THE LEGISLATIVE DEPARTMENT, NO •. F.-76-I-24-

A. C., DATED THE 19TH JULY 1924. 

In exercise of the powers conferred by sub-section (5) of section 
72-D., read with sub-section (1) of section 12-A. of the Govern
ment of India Act, the Governor-General in Council, with the 
sanction of the Secretary of State in Council, is pleased to direct 
that the following further amendments shall be made in the Mad
ras, Bombay, Bengal, United Provinces, Punjab, Burma, Bihar 
and Orissa, Central Provinces, and Assam Legislative Council Rules, 
namely:-

In rule 32 of the said rules-
(a) After sub-rule (1) the following sub-rule shall be inserted, 

namely:-

" (2) An estimate may be presented to the Council for an 
additional or supplementary grant in respect of any 
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demand to whic.h the Council has previously refused 
its assent, or the amount of which the Council has 
reduced either by a reduction of the whole grant or 
by the omission or reduction of any of the items of 
expenditure of which the grant is composed." 

(b) Sub-rule (2) shall be renumbered (3). 

APPENDIX III. 

~DRAFT AMENDMENTS OF SECTIONS 67, 72-D. AND 78 OF THE GoVERN

KENT OF bnu.AcT, 1919 . 

. Proposed new sub-section (8) to section 67 of the GQ'lJernment of 
India Act. 

~c (8) Notwithstanding anything contained in any. law for the 
· time being in force, no person in whom powers are vested by or 
· under this Act for the regulation of the course of business or for 
·the preservation of order in either chamber of the Indian legisla
. ture, or for the conduct of business, the determination of the pro-

cedure to be followed or, generally, for the determination of any 
--question relating to the selection, arrangement or performance of 
:.business therein, 

. and no member of either of the said chambers, acting in the 
· exereise of any rights conferred upon him by or under this Act 
: .and relating to the business of the said chambers, 

shall be subject to the jurisdiction of· any court m respect of 
--.the exercise of such powers or rights." . 

.. .Proposetl new sub-section (8) to section 72-D of the G<n:ernment of 
India Act. 

"' (8) Notwithstanding anything contained in any law for the 
-time being in force, no person in whom powers are vested by or 
· under this Act for the regulation of the course of business or for the 
--preservation of order in a governor's legislative council or for the 
--conduct of business, the determination of the procedure to be 
followed or, generally, for the determination of any question relat

--ing to the selection, arrangement or performance of business there
·:in, 

and no member of such council, acting in the exercise of any 
· rights conferred upon him by or under this Act and relating to the 
-·"business of the said council, 

shall be subject to the jurisdiction of any court in respect of the 
.exercise of such powers or rights." 



343 

Proposed 1iew sub-section (5) to section 78 of the Government oj
lndia Act. 

" (5) Notwithstanding anything contained in any law for the
time being in force, no person in whom powers are vested by or 
under this Act for the determination of any question relating to the
selection, arrangement or perfprmance of business in the legislative-
council of a lieutenant-governor or a chief commissioner, 

and-no member of such council, acting in the exercise of any 
rights conferred upon him by or under this Act and relating to the--
business of the said council, -

shall be subject to the jurisdiction of any court in respect ,of:.~ 
the exercise of such powers or rights . ., 
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THE SYSTEM OF ADMINISTRATION IN THE 
· NORTH-WEST FRONTIER PROVINCE. 
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The System of Administration in the North-West 
Frontier Province. 

Conatitution The North-West Frontier Province was constituted with effect 

Wof~eFNortt~· from the 9th November, 1901, by the Government of India Home 
..... ron1erD rt p 1 . _ • Province. epa ment, roc amabon No. 5780 of the 25th October 1901. By 

Legislative 
Ammge
menta. 

that proclamation His Excellency the Viceroy and Governor Gene-
ral in Council took the five districts of Peshawar, Kohat, Hazara, 
Bannu and Dera Ismail Khan under his immediate authority and 
management .and entrusted their administration to a Chief Com
mis~ioner. The Chief Commissioner is also the Agent to the 
Gov~IJ?-Or Gen~ral. for those areas which, lying. between the five 
admtmstered dtstncts anq the border of Afghamstan and forming 
part of India, are nevertheless not part of British India. It is, 
however, only the five districts lying within British India which 
tC'chnically constitute the Frontier Province and with which this 
note deals. 

· 2. Prior t() the 9th day of November, .1901, these districts 
formed part of the Punjab and had, therefore, the advantage of 
such constitutional institutions as then existed there. In that Pro
vince a Legislative Council had been set up in the year 1897 but 
·it was a purely nominated body, and neither the districts now com
prising the North-West Frontier Province nor the rest of the 
Punjab enjoyed . privileges of representation by election. The 
nominated members of the Legislative Council were in practice not 
drawn from the area now the North-West Frontier Province: Even 

·within the Punjab these districts in the matter of legislation stood 
in a peculiar position. They were scheduled districts for the pur
poses of Act XI:V of 1874, and the local Government was, there
fore, competent to declare with the previous sanction of the Gover
nor General in Council, what enactments were actually in force •)r 

not in force within them and to extend to them with suitable modi
fications or without modification any enactments in force in any 
part of British India. In addition they were territories to which 
Statute 33 Vic. Chapter III Section I applied, and were therefore 
territories for which the Governor· General in Council might legis
late by regulation. They were not, however, deregulationised 
tracts, that is to say, they were not territories which are by special 
enactments -excluded in whole or in part from the operation of _the 
~eneral statute law. The effect of the separation of the province 
m 1901 on its position as regards legislation, therefore, was and re
mains that for the general statute law the Province looks to the 
Central Ijegislature but that laws of special application to the pro
vince are provided by regula~ions n;tade b:y the Gove.rnor _General 
in Counr.il or by the extenswn, wtth suitable modifications, of 
enactments in force elsewhere by the local Government under sec
tion 5 of the Scheduled Districts Act. The practice has ~een !o 
legislatt' for the province by regulation in the manner descnbed In 

- section 71 of the Government of India Act. The North-West 
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Frontier Code is, therefore, composed almost entirely of regulations, . 
but thllre is one exception in the case of the North-West Frontier 
Constaltulary Act XIII of 1915 which was passed in the Central 
Legislature. An Act passed in 1893 to provide for the grant of 
special tenancies in Government lands in the Punjab, although 
now rPpealed in the Punjab, remains in force in the North-West 
Frontier Province (Act III of 1893). 

3. The Province is administered by the Chief Commissioner A~inistra
under the control of the Governor General in Council. In gene- tive and 
Tal that control is exercised by the Foreign and Political Depart- Judicial 
ment of the Government of India but particular classes of !business !::::e
are the concern of other departments. For instance, the Home. 
Department controls business connected with internal politics, law 
and Justice, Police and Jails, but not judicial and administrative 
establishments, :petitions in cases decided under the provisions of 
the Frontier Cnmes Regulation and Frontier Constabulary and : 
Militia. 

The general administration of the province is conducted by: 
effkers borne on the cadre of the Political Department of the Gov
ernment of India. The superior police officers form one cadre with 
the Punjab Police. ·There is no separate superior cadre fur the 
Public Works Department. The Officer Commanding, Roy.1;1J Engi
neers, is the head of the Department. Works connected with roads 
and buildings are carried out by the Military Engineer Service, 
The canals are administered by officers belonging to· the Punjab 
Irrigation Department. The p1·ovince has its own provincial and 
subordinate services in all its administrative spheres. The Account
mt General of the Punjab is the Accounts and Audit Officer for 
the North-West Frontier Province also. 

The judicial arrangements were defined by the North-West 
Frontier Province Law and Justice Regulation, 1901, VII of 1901. 
The jurisdiction of the High Court at Lahore, save in special 
matters [Section 6 clause {c)J was excluded and its place wa11 
taken by a ·Judicial CommissiOner, under whose supervision· Courtf.'l 
ef various classes were established. Officers who preside in these· 
courts are borne on the cadre of the Political Department· of the 
Government of India or on the provincial cadres .. 

4. With the separation of the province from the Punjab and Financial 
its transference to the management- of the Governor .General in Arrange
Council its annual estimates of revenue and expenditure were mente. 
excluded from the Punjab budget and included in the budget of 
the Government of India. But no regular financial settlement with 
the province such as it was the practice to make with local Govern-
ment was made. A settlement of that kind implies that the local 
Government is given certain revenues and required from those 
revenues to meet certain .expenditure. Unexpended t:evenues go 
into provincial balances and remain available for future expendi-
ture by the local Government. Nothing of this sort was done in 
the North-West Frontier Province. For some years, however, a 
.lomestic arrangement prevailed between the Government of India 
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and the Chi~f Commissioner to whi£h the term " settlement " wu 
loosely apphed. In a sort of pro forma account the whole of the 
revenues ~ollected in the province with a few very minor exception& 
were credit~d to ~hat were called " special " revenues, while half 
the expenditure mcurr~d. was _debited to " special ". Owing to 
the heavy cost of adm1mstrahon, more particularly in the non
settled area, half the expenditure proved greater than the whole of 
the revenues. In consequence in this pro forma account the Gov
ernment of India made up the difference by a so-called "assiO"n
me~t ". _The. o~ject of th~s arrang~ment was administrative c~n
yemence m givmg t~e Chief Commissioner slightly more latitude 
m matters of expenditure than would otherwise be the case for the 
Chief Commissioner was free to meet one half of his exp;nditure 
from the balances at the credit of " special " revenues in the 
account. Expenditure, however, few to such an extent that the 
account showed no balances at al . The arrangement, therefore, 
became a dead letter. But the essential position remained unalter
ed. All expenditure was just as much an item of central expendi
ture as, for example, expenditure on the Government of India's 
own Secretariat establishments, and the revenues collected were for 
every practical purpose just as much central revenues as customs 
collecte"d at Bombay. In the accounts no e:ffort was made to dis
criminate items of revenue and expenditure ~ccording as they were 
credit~ or debits to the administration of the North-West Frontier 
Province proper or to that of the unsettled tracts. The budget, 
therefore, did not show separately the financial position of the five 
districts. · 

The Chief Commissioner's powers of sanctioning expenditure 
are those of a minor local Government. Annual supply for the 
North-West Frontier Province is subject to the vote of Le~islative 
Assembly precisely in the same manner as the other reqmrements 
of the Government of India. 

6. The Reforms of 1909 and of 1919 left the constitutional pGsi
tion practically unaltered. On the former o.:;casion the creation of 
a council for the North-West Frontier Province was not proposed. 
a11d no representati?n o.n the Im~erial Leg-islative. Council whether 
l.y election or nommabon was given to the provmce. :rhe J•O~er 
of nomination vested in the Governor General was not m practv:e· 
used to bring representatives of the p~o~ce into t~e Imper~al 
Leg.:slative Council. On the latter occasion 1t was defimtely (\eeid
t>d (lleport on Indian Constitutional Reforms, paragraph 198} that 
the province must remain. entirely in th~ hands _of thl" Gove~ent 
of India. No representation on the Indian Legislature was assign
ed to it by rnles but in practice the province has been. represented 
in the Legislative Assembly since September 1921 and m the Colm
ril of State since January 1922. The authors of the report, "!tow-· 
evi'r, charged the Got-ernment of India with the hsk o~ •m~si~er
ing wht:ther in the North-West Frontier Pro'?nce, as Ill ~r~mlar 
a1·eas, rueasures should be taken to associate w1t~ the admi:':m;tra-

. tion of the Chief Commissioner some form of ad~.sory council, ad-
justed in composition and function to local conditions. 
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·. The Government of India early set themselves to this task. 
Problems of .great difficulty soon emerged. At the very outset the 
question arose whether an Advisory Council would be concerned 
with such matters as our relations with the tribes. Was the scope 
of the council to embrace the whole of the Chief Commissioner's 
charge or only the settled districts? Then came questions regard
ing the suitability of election or nominatioD: as methods of con
stituti:ag the council and questions regarding the functions of the 
new bf?dy. Finally it became clear that a complet~ recastin~ of 
the financial relations of the Central Government with the proVInce 
might be necessitated. An Officer was placed on special duty to 
distribute between the settled districts and the tribal area the 
revenue and expenditure of the North-West Frontier Province for 
the preceding quinquennium. This work preliminary t.o a finan
cial settlement with the province was completed but no settlement 
has yet been made. · 

6. Meanwhile it had become clear that certain sections of public Suggestions 
()pinion were moving on lines other than those ·suggested by the regarding 
authors of the Joint Report. · Critics had other points of attack re-~~:~th 
than the lack of consultation with representatives of the people. :b.: Punjab, 
Reformers at a later stage came to demand much more than an o~ th~ con
Advisory Council. On 21st September 1921 a resolution was moved ~t~~: of a 
in the Legislative Assembly· demanding that the judicial adminis- Co~cil. ve 
tration o£ the North-West Frontier Province shop.ld be transferred 
to the High Court of the Punjab and that a committee should be 
appointed to consider the effects of separation from the Punjab and 
the expediency of re-amalgamation. The motion (which was adopt-
~d without a division) did not allude either to an Advisory Council 
<>r to a Legislative Council. The enquiries, however, which Gov-
~rnment had undertaken in consequence of the suggestion of an 
Advisory Council had led them to consider the possibility of :find-
ing some form of constitution suitable to the case of the five dis-
tricts. Accordingly in dealing with the resolution passed in the 
Legisfative Assembly Government took action on a wider view than 
that suggested by the mover. On 11th February 1922 in reply to 
interpellation made by him they informed the Asoombly of their 
decision to appoint a Committee, including non-official members of 
the Legislature, to consider the questions referred to in the resolu-
tion as well as the other proposals already before Government. 
They referred particularly to the establishment of a Legislative 
Council for the administered districts. This was the first public 
reference made to the :possibility of such a council. In .April 1922 
a committee was appomted (Resolution No. 443-34-Fr., dated the 
24th April 1922) with directions to report to the Government of 
India- . 

(i) whether it is expedient to separate the administration of 
the fiv-e administered .districts of the North-West Fron
tier Province from the political control of the adjoining 
unadministered tracts; 

(ii) whether, if such separation is expedient, it is expedient to 
re-amalgaruate the :five districts with the Punjab; 
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(i1:i} whether, if such. separation is not .expedient, it is upedi
ent (a) to retam the whole provmce directly under the 
Goyernment of India, and if so, (b) to constitute a LeO'is
labve Council for the five administered districts· 

0 

' (iv) whether, if the retention of the province under the Gov-
ernment of India is expedient, it is expedient to trans
fer the control of the judicial administration to the 
High Court -of the Punjab, and if not, what measures 
are recommended for the improvement of the existing 
judicial system i and 

,(v) the approximate financial effect of any proposals recom
mended. 

'fhe Committee·made their report, to which two minutes of dissent 
by the only Hindus on the Committee were attached, in Octolber 
1922. · The report is made an appendix to this note. The majority 
composed of the European and Muslim members of the Committee 
reported against re-amalgamation of the five districts with the Pun
jab, but recommended that no time should be lost in the creatio• 
of a Le~islative Council with an elective majority and an executive 
comprising one member of council and one minister. They alse 
advocated certain administrative reforms, notably the raising oi 
the Court of the Judicial Commissioner to a Bench of two Judicial 
Commissioners, improvement as regards services, amendment of 
Frontier regulations, the introduction of the elective system hite 

. local .self-governing bodies, and the grant of greater facilities for 
~arrymg arms. 

Action taken 
by the 
Gc.vemment 
of India. 

One of the two. dissenting Hindu members recommended that 
the administered districts and so much of the trans-border area as 
is. now under the political control of the ·Deputy Commissioner of 
each district should be separated from the trans-border tracts· under 
the political control of the Political Agents, and that the area sa 
separated should be amalgamated with the Punjab Provil).ce. If 
separation of this nature could not be effected, he thought that the 
whole Province should remain directly under the Government of 
India, and that in place of the establishment of a provincial Legis
lative Council the province should be given fuller representation 
in the Central Legislature. In event of non-separation he proposed 

. to transfer the control of the judicial administration to the High 
Court of the Punjab and to make certain improvements i11 the laws 
and regulations in force in~ the Province. The recommendations 
of the second dissenting member were to the s.ame effect, but in 
the event of separation being found inexpedient he thought the 
administrative control of the province should lbe exercised by the 
Hoitte Department of the Government of India and that only poli
tical and foreign relations should be retained under the control of 
the Foreign and Political Department. 

7. The Government of India in due course reached decisions oa 
those matters referred to the Enquiry Committee which arose out 
of the Resolution of 1921. They decided against re-amalgamation 
of the North--West Frontier Province with the Punjab and they 
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took steps which ended in the promulgation of Regulation IV of_ 
1926 and reformed the judicial arrangements by the appointment 
from the Bar of an additional Judicial Commissioner to- form, with 
the existing Judicial Commissioner, a Bench of two judges. Regu
lation III of 1923 was enacted to withdraw power formerly vested 
in Appellate Courts of enhancement of sentences on appeal. Rules 
regardiiJg legal practitioners were amended so as to remove restric
tions on the Bar. The practice regarding the use of political lock
ups was amended to conform to the strict letter of section 21 of the -
Frontier Crimes Regulation. Village levies were organized in the 
districts of- Kohat, Bannu and Dera Ismail Khan, and Govern
ment rifles were issued more freely to villagers close to the border 
for village defence, no_ licenses being required. No action has yet 
been taken to introduce a system of election to local self-governing 
bodies. Nomination by Government is the universal practice. 

It was, however,_ the question of a Legislative Council which 
Government themselves had raised on which no immediate decision 

·could be reached. The constitutional change suitable to the condi
tions of the Province were still under the consideration of Govern
ment when on the 16th February 1925, a resolution was moved in 
the Council of State recommending that effect be given at an early_ 
date to the recommendations of the Enquiry Committee. The 
resolution was withdrawn after the action and the attitude of Gov
ernment had been explained. But later on the 16th February 1926,. 
a resolution w-as moved in the Legislative Assembly recommending 
that the provisions of the Government of India Act which relate 
to Legislative Councils and the appointment of Ministers, etc., with 
protection to minorities should be extended to the North-West 
Frontier Province. The tabling of 'this resolution caused much 
discussions in the various parties for it was feared that a debate on 
it would result-as a debate on a similar resolution had resulted 
previously in the Punjab-in a Hindu-Moslem split, the Hindus· 
voting solidly against Reforms and the Muslims solidly 'in favour 
ef them. The actual initiation of the debate coincided-accordinjr 
to some it was not wholly coincidence-with the walk out of the 
Swaraj Party, with the exception of some of its Muslim memlbres. 
And the debate which ensued was illuminative of the divisions of 
opinion and thought in the matter. It gave the Home Member an 
opportunity to state the position of Government. He did so in the, 
following words :-

"Now, the House is aware that Government have definitely 
turned down the question of the amalgamation of the 
North-West Frontier Province with the Punjab. That 
itself is a position that has very definite implications· 
which I trust will not be missed by this House. The 
North-West Frontier Province is to remain a separate_ 
province and therefore it must move in due time and in 
its own way, subject to its own conditions, to its status 
as a complete province. The question what and in what 
direction constitutional advance can be given in the . 
North-West Frontier Province has been and is under the· 
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com.ideration of the Government. Xo definite decision 
on that point has been arrived at and no definite deci
sion on that point will be arrived at or announced till 
Government are satisfied that they have come to a ri(}'ht 
conclusion and that the moment for its announcement is 
ripe. Therefore, the attitude of the Government to
wards this resolution must be one obviously of neu
trality." 

Inspite of the diversity of opinion in the House the motion was 
adopted without a division. 

8 .. T.he arguments in favo~ of th~ grant of a generous meas.ure 
of pohtical power are stated m full m the debates to which refer
ence has been made and in. the report of the Enquiry Committee 
patiicularly in its 38th paragraph. The most cogent are the ser: 
vices which the province renders to the whole of India, the sore
ness of the people of the districts at their exclusion from the 
refo~s, their political. aspiratio~~:s, and their high intelligence and · 
capacity to manage then own a:ffaus. On the other hand the Hindu 
members of the Committee who wrote minutes of dissent saw in
superable objections to the introduction of responsible Government 
in a province dependent on central revenues and to a form of 
dyarchy in which direct administration by the Government of 
India would synchronize with the establishment of a strong local 
Government. These arguments were elaborated !by one of them 
(Diwan Bahadur T. Rangachariar) in the course of the debate in 
the. Assembly. 

The proposal. then under discussion was a .proposal for a full
Hedged dyarchical constitution similar to the constitutions granted 
to the most advanced provinces. Against a proposal of that nature 
it has been argued that dyarchy, which involves the responsibility 
of a Ministry to a legislature based on a broad electorate, presumes 
a franchise which does not exist and cannot seemingly at present 
be created in the North-West Frontier Province, seemg that none 
of the local bodies are as yet constituted by election. Dyarchy is 
an advanced form of constitution which never has been and cannot 
safely be introduced in a province with no constitutional history 
whatever. It has occasioned or at least stimulated in other pro
vinces dissensions which have peculiar dangers in the North-West 
Frontier Province. Its introduction there would cause apprehen
sion in other parts of India and is not, so it has been contended, a 
genuine popular demand in the province as a whole. It has also 
been contended that the extent to which matters of internal admin
istration are interlinked with matters affecting the tribes of the non
administered areas makes it doubtful whether an appreciable num
ber of subjects•can be selected for transfer and, consequently, for 
removal from the superintendence, direction and control of the 
Government of India. Finally the inelasticity of provincial 
revenues and the financial dependence of the province_, whos~ nor
mal receipts provide little more than half of its ~ormal expend1ture. 
on Central revenues have been advanced as an msuperable obstacle 



to the introduction of dyarchy. The Minister would !be powerless in 
the annual allocation of revenues and could not therefore be to any 
effective extent responsible to the Legislature. 

Whatever weight may be attached to these considerations in 
their relation to a constitution on the model of 1919 thev have a 
60mewhat different bearing on a constitution on the m)del of 1909. 
A Legislative Council possessing powers of legislation, deliberation 
and interpellation lies in. the course by which the major provinces 
have reached their present constitutions. The electoral and poli
tical problems which its creation would raise are perhaps not so 
difficult as those raised by the scheme which the Enquiry Commit
tee favoured. But it is not prima facie clear that conditions favour
able to the introduction of direct election exist, and the problems 
of what subjects should be classified as provincial and how a finan
cial settlement with the province can be made remain. Both pro
blems seem to imply an exclusion of the Central Legislature, for 
it would be impossible to have the same matters discussed and settled 
in two legislatures. There appears to be little prospect of ~ridg
ing the great gulf between provincial revenues and lrovincial 
expenditure fby selecting particularly expene.ive heads o adminis
tration to be central subjects. Such an expedient might leave the 
Council with powers which would not be a reality, since the prin
cipal heads of expenditure would be discussed and voted elsewhere. 
The alternative m~y be found to be to balance the provincial bud
get by the grant of an assignment from Central revenues, and it 
may follow that the assignment should be fixed for a term of years 
and should not be votable by the Legislative Assembly. 

· 9. It is not the intention of this note to describe the position 
which at different times this question has occupied in the s-eneral 
political situation. But the account of past discussions whiCh has 
been given has shown incidentally that the divergent aims of Hindu 
and Muslim politicians have had a great influence on the manner 
in ~hich public opinion has approached the problem. This influ
ence has been at work both in the Province and in the Punjab 
Legislative Council and in the Central Legislature. It is there
fore necessary to point out that the problem has begun to wear a 
new political aspect. Muslim political opinion generally remains 
in favour of the grant of a reformed cons~itution. Hindu political 
opinion outside the province has become largely, if not entirely, 
reconciled, to a constitutional advance. The All Parties Confer
ence has adopted a resolution in favour of placing the North-West 
Frontier Province on the same footing as other provinces, and in 
the last debate on the demands made in the General Budget on 14th 
~[arch 1928, the Legislative Assembly without a division adopted a 
motion making a token cut in the demand under the head" North
West Frontier Province " to express dissatisfaction at the failure 
of Government to grant a reformed constitution. Thal motion was 
supported by the Hindu members of the Assembly. The Hindu 
leader of the National Party spoke in its support, making clear his 
personal attitude, in favour of refoJ:ID.s, and appealing to the 
Hindus of the province to abandon opposition. 
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The Province of Delhi. 

1. The province of Delhi was co~stituted with effect from the 
first October 1912, by the orders contained in the Notification No. 
911 of the Government of India (Home Department) of the 17th 
September 1912. The decision to transfer the seat of the Govern
ment of India from Calcutta to the ancient capital of Delhi had 
been announced by His Imperial Majesty at Delhi at the Durbar 
on the 12th December 1911, and it was a corollary to that decision 
that the city of ~elhi and J>ll:rt of. the surrounding country should 
come under the duect adm1mstrabon of the Government of India. 

· The. considerations on which these decisions were taken are explain
ed m the despatches to and from the Secretary of State of 25th 
~ugust 1911 and 1st November 1911, r~spectively, ~hich are pub
hshed documents. • The extent of tern tory to be mcluded in the 
new province was determined by the impossibility of excludin ... 
old Delhi, whose interests are intertwined with those of the ne: 
city, and by the expediency of including a small margin over and 
above the actual·limits of the Imperial capital. · The province 
was, therefore, carved out of the Punjab by the segregation of that 
portion of the district of Delhi comprising the Tahsil of Delhi and . 
the police station of Mahrauli. Later, in 1915, the province was 
enlarged by the addition to it of 65 villages of the Meerut district 
of the United Provinces which adjoin it on the other side of the 
Jumna river. The transfer was· dictated by considerations of 
health, expansion and other interests attaching to the surroundings 
of the new Capital. It was also considered desirable and con
ven~ent to vest the control of the river channel in a single authority. 
The result is, according to the Census of 1921, a province covering 
593 square miles and including a total population of 488,188. 

2. The province is administered by a Chief Commissioner under 
the control of the Government of India in the Home Department. 
His powers are those of a local Government but the Governor Gene
ral in Council is by statute given authority to reserve to himself 
or to delegate to another authority such powers !>r duti~:>s of the 
local Government under exis.ting enactments as he may specify. 
Ministerial and lower subordinate establishments are borne on local 
cadres and are recruited by the Chief qommissioner. There ~re, 
however no local cadres fol' other services. Generally speakmg, 
all post~ are borne on the Punjab cadres, but the posts of Chief 
Commissioner, Deputy Commis.sioner, . Civil Surgeon an_d _some 
others are borne on the Imperial establishment. The admmistrl;l
tion of irrigation remains with the Irrigation Branch of the Pubhc 
Works Department of the Punjab, and use is made of the technic!ll 
assistance ·of the administrative officers of other departments m 
that province~ But the Chief Com~is~ioner discharges the func
tions of the Inspector-General of Pohce m the matter of the control 

. *Vide 1\Iukherji, Indian Constitutional Documents, Vol. I, pages 453 
et seq. 
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<>f the police personnel in Delhi and the province is a separate 
police district. The jurisdiction of the High Court at Lahore 
remains, and has been extended to the villages received from Meerut 
which were previously in the jurisdiction of the High C_9urt at 
:Allahabad. The judicial officers presiding over the Courts estab
lished in the province are obtained from the Punjab. 

3. T]le position of the province in regard to enactments has Legislative 
been determined lby the Delhi Laws Act, 1912 (XIII of 1912), and ~~e
the Delhi Laws Act, 1915 (VII of 1915). The former Act was 
passed for the province originally constituted by separation from 
the Punjab. The latter was necessitated by the inclusion of the 
Meerut villages. In the orig:lnal.area all existing laws which the 
tract had received from the Punjab were maintained in their 
entirety, except in so far as it was necessary to. provide for their 
.administration by the new authorities. The Meerut villages, how-
ever, had laws of their own which they had received from the 
United Provinces, and it was therefore necessary to consider how 
far uniformity of statute law throughout the province could be 
attained. What the Act of 1915 did was to apply to the new area 
the laws already in force in the province of Delhi, making, how-
~ver, reservations relating mainly to land, with the object of avoid-
ing disturbance of local agrarian incidents and conditions. The 
result is that the portion of the province taken from the Punjab 
retains the agrarian legislation which it brought with it; the Meerut 
villages retain the agrarian legislation brought from the United 
Provinces; in other respects the law is uniform. For the whole 
:province as now constituted the Governor General in Council may 
!legislate by extending to it or any part of it any enactment, res-
tricted and modified as he 'may think fit, which is in force in any 
part of British India. In addition, Acts passed by t4e Indian 
Legislature, which are expressed to extend to British India, extend 
to the province of Delhi; and the Indian Legislature is of course 
jpOssessed of power, which it has exercised in the two cases men-
tioned below, of enacting legislation specifica!lly applica!lble to· the 
province of Delhi alone. The province therefore looks for its legis-
lation to the Indian Legislature or to the Governor General in 
Council. The two enactments of the Indian Legislature specifi-
cally applicable to Delhi are the Delhi University Act of 1~22 and 
the Delhi Joint Water Board Act of 1926. The former was intend-
ed to provide for a local university on the model recomniP.nded in· 
the case of Dacca by the Calcutta University Commission. The 
latter Act gave legal powers to a Joint Board for supplying water 
in bulk for domestic purposes to the several municipal bodies which 
administer the urban area of Delhi. 

4. No financial settlement with the province has been made. FiDaDalal 
Expenditure on the construction of the New Capital, which is not ~ 
a provincial concern, is administered by the New Capital Commit-
tee. The annual estimates of the provincial admimstration form 
part of the central budget. Provision for standing charges, fluc-
tuating charges and fresh expenditure is made in the ~;arne manner 
ts for departments of the Government of India. · The Chief Com-

STAT COli If 
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missioner's powers of expenditure are thooo of a minor local Gov
.er~ent. The Delhi accounts are swollen by large figures of 
receipts and charges which are either directly or indirectly cen
~al. !t- clear view of ~he. sufficiency. or insufficiency of provincial 
xevenues to cover provmcial expenditure could be obtained only 
after detailed scrutiny of the accounts and discrimination of the 
items which may justly be considered provincial. It seems prob
able, however, that the presence of the headquarters of the Imperial 
Government involves a scale of expenditure for which provincial 
revenues alone would be inadequate, and that these revenues are 
not sufficiently elastic to permit of the development which is desir
.able. 

The Reforms . 5. An immediate 'effect of the constitution of the province was. 
of 1919·' to deprive it of the representation which it enjoyed in the Legis

lative Council of the Punjab. To that Council Delhi had contri
buted two out of fourteen non-official members. The Chief Com
missioner, however, remained e.v-officio a member of the Imperial 
Legislative Council. It was partly on account of this loss of repre
sentation and partly on account of the importance of Delhi that in. 
1919 the Joint Select Committee decided to add one seat in the
Legislative Assemibly to be filled by an elected representative of the
province. No 'representation on the Council of State was given but 

·in practice the Chief Commissioner is invariably nominated as ~ 
member of that Chamber. For the Legislative Assembly the con
stituency is the whole province. The electoral qualifications are
those required in general constituencies in the Punjab with the addi
tion that a tenant of immoveable property, other than land assessed 
to land revenue, is enfranchised on the same terms as an owner of 
~uch property. ·The number of electors on the- roll at the last elec
tion was 5,551 and 65 per cent. of them voted. 

The authors of the Report on Indian Constitutional Reforms in · 
their one hundred and ninety eighth paragraph suggested that the
,expediency of setting-up in such areas an advisory Council, adjust
_ed in compositiqn and function to local conditions, should be con
sidered by the Government of India. The conclusion which the
Government of India reached was that in Delhi there is no. neecT 
for such a body. The province has an area about equal to a sub
.division of a district, and already possesses in its Municipal and 

· District ·Boards Indian bodies whose advice is available on aU 
,matters concerning the administration. 

POdl!ibility of · 6. No demand for any alteration in the constitutional position: 
c~ ~the of the province has so far been addressed to the Government of 
:an:titu:tthru India. There are no indications of any popular demand of this; 
Pro~p: · 8 

nature. But in the resolution pas84'!d by the All Parties Confer-· 
· -· ence regarding the re-distribution of provinces and the treatment 

·of centrally administered areas, it has been suggested that, among 
·other such areas, the province of Delhi should be placed on the same

. footing in respect of its form of Government and its ex~cutive. and 
judicial administration as any other province. It IS pos~:nble, 
therefore, that the question of granting a reformed constitution to 
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:Delhi province may !be pressed upon the attention of the Comm_i~ . 
. sion. -·'~ . ,. 

. There are at least two aspects from which this question may be.' 
regarded. The first is that the province of Delhi comprises the 
.seat of the Imperial Government and those areas alone which can
not be conveniently severed from it. It was precisely because the 

.seat of the Central Government was transferred here from Calcutta 
that_ tlie province was constituted, and one of the most important . 
objects which the transfer was designed to secure was the complete 
.dissociation 'of the supreme Government from any particular pro
vincial Government. It may be argued that the principle of cen
tral administration of the headquarters of the Central Government 
has the support of the precedents of .many other countries, and. 
that it is desirable that a province which owes its very existence to 

·the presence of the supreme Government should be under the direct 
:administration of that Government. It may, however, on the other· 
hand be argued that for one-half of the year the Central Govern
ment, while in Simla, is situated in a provincially administered 
:area, and that for the rest of the year in Delhi its interests would. 
not suffer at the hands of an administration such as the Punjab Gov

•ernment exercises in Simla. It may also be said that Lord Hat-' 
.dinge's Government, in considering it essential that the s.upreme 
Government should not be associated with any particular provincial 
•Government, cannot have feared the malign m:fl.uence of a tiny pro
·vincial government such as Delhi with a constituiton ·would be. 

The second aspect is that the grant of a reformed constitution 
'involves legislative, financial and administrative devolution. It 
will be for consideration whether devolution of any of these kinds. 

-{!an be justified. As regards legislative devolution it may be argued 
that the demarcation of a provincial field of legislation for small 
areas can be justified only when an area is sharply discriminated 

·either by naturaLconditions or by the race, habits and interests of · 
its people. That justification may exist in Coorg. But Delhi pro
vince is an artificially created entity in which the possible range of 
differences in legislation from the Punjab is very limited and in 

·which marked peculiarities of law would cause many inconveni
·ences. The present method of legislation already described pre
vents a diversity of legislation where there is no natural diversity 

·of condition. If in the abs.ence of any natural differentiation of 
'Delhi province from the adjacent provinces the appropriate proce
dure is that the statute law of Delhi should be the statute law of 
the Punjab with suitable modifications, then the scope of such 
modifications is perhaps incapable of reduction to a definition of 
powers which a local legislature might exercise. It might, there
fore, be argued that the present method of legislating for the pro
vince is the only one which is s.uitable to its conditio11.s. 

As regards financial devolution, it will be for examination 
·whether the Delhi accounts are not swollen by large figures of cen
tral receipts and central expenditure, and whether, while on the 
<me hand purely 'provincial expenditure is normally in excess of 

N2 
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provincial receipts, on the other a province constituted to be th6' 
seat of the supreme Government does not require a scale of expen
diture much greater than provincial revenues ·would justify. 
Prima facie, expenditure undertaken in excess of provincial require
ments and in the interests of the Central Government should be
centrally administered. If the annual deficit in the provincial 
budget were met by a subvention from central revenues, that sub
vention, on the hypothesis of a reformed provincial constitution,. 
would have to be fixed for a period of years. In the result, the
requirements of the Imperial enclave would depend to a greater or 
less extent on local taxation and on the readiness of a local legis-
lature to impose it. · 

As regards administrative devolution it might be argued that 
following the precedents ~f other countries, it is desirable that the 
Supreme Government and the Indian Legislature should have com
plete authority. It would, for instance, be improper, it might be 
said,- that the Supreme Government should have only a remote 
interest in the general and political condition and in t~e good O_!~er 
of its own enclave. The development and the effiCient adiD.lD.ls• 
tration of the seat of the Imperial Government are the intimate 
concern of that Government. 
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The Andaman and Nicobar Islands. 

The 1. For reasons which are sufficiently clear no proposal has ever 
Andamans been put forward nor has any suggestion been at any time made for 
and ~taicob1barfs the extension to the Andaman and Nicobar Islands of any form 
ansm e or . h f 'bl f . Th . constitutional e1t er o respons1 e or o representative government. ese 
advance. islands are, however, a centrally administered area of the Govern

ment .of India; and some aspects of their administration are therefore 
briefly described in this memorandum. The two most important 
facts to be brought out. in ·the memorandum are 

(1) that the primitive aboriginal inhabitants of the islands have 
not been brought under any direct form of administra
tion; they are left as far as possible to themselves, and 

(2) that as the result of a decision taken in 1921 the settlement 
· of Port Blair is to be discontinued as a penal settlement 

and developed as a free colony. It still retains a large 
convict population, and will continue to do so for a 
number of years to come; but the new policy is being 
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brought into effect, and the present is a difficult period 
of transition in the administration of the settlement. 

2. The Andamans and the Nicobars are two distinct groups of The 
· 1 h" · d d th d · · t t" t"ll Andamans IS ands, w ICh were not w;tit~. unh~r f ehsaAmeda minis rdaNI~n bl occupied in 
1871 when the Chief CommissiOners Ip o t e n aman an Ico ar 1789: tbefird 
Islands was formed. · settlement 

In .l788 owing to piracies and the ill-treatment Qf shipwrecked f:~~~~~~e 
and distressed crews, the East India Company commissioned the isla:nds ' 
surveyor Archibald Blair to start a settlement in the Andaman _reoccupied iD 
islands on the ordinary lines to which convicts were afterwards sent 1856

• 
as labourers. Blair fixed on Port Blair for his settlement in 1789 
(it was not first so named); but for strategical reasons the settlement 
was moved to Port Cornwallis in 1792. This was an unfortunate 
change of site, and four years later in 1796 the Court of Directors 
recorded a minute abolishing the settlement on account of the sick-
ness and mortality among the settlers. 

Continuous piracy and murders led to the second occupation in 
1856 when the Government of Bengal suggested the establishment 
in the islands of a penal settlement. The Mutiny of 1857 threw a 
large number of mutineers, deserters, and rebels in the hands of 
the Government, and ·in November-of ,that iYear it was finally decided 
to send them to the Andamans. In 1858 the penal settlement was 
begun, one of the last acts of the East India Company being the 
formal confirmation of the Government of India's proceedings. 

3. Unlike the Andamans the Nicobars have a long history of Formal. 
European occupation. They attracted the attention of Portuguese ih.:s;:~b".!: 
missionaries in the seventeenth century and ·possibly much earlier. a.seumed in 
In 1756 the Danes took possession of the islands: and various 1869. 
attempts were made at conversion and colonisation. From 1807 to 
1814 during the Napoleonic Wars the islands were \in British 
possession and then handed back by treaty to the Danes. In 1848 
the Danes formally relinquished sovereignty and finally removed 
all remains of their settlement. In 1869 after an amicable negotia-
tion with the Danish Government the British took formal possession · 
of the Nicobars, and established at Nancowry Harbour, subordinate 
to that in the Andamans, a penal settlement-which, was withdrawn· 
in1~8. . 

4. The land area of the islands under the Administration is Area and 
3,143 square miles; 2,508 square miles in the Andamans, and 635 population. 
square miles in the Nicobars. The population of the whole area 
was returned at the census of 1901 as 24,649 consisting of 1,882 
Andamanese, 6,511 Nicobarese and 16,256 persons living in the 
Penal Settlement. When the census of 1921 was taken, the popu-
la!ion h"ad increased to 27,086 consisting of 2,139 .Andamanese, 9,272 
NICobarese and 15,675 persons living in the Penal Settlement. · 

The Settlement of Port Blair consists of the South Anadaman 
and .the islands attached thereto, covering 473 square miles. Some 
portwns of the. settlement, .covered by dense jungle, are still not in 
actual occupation, and have remained in the hands of the J arawas. 
one of the several Andamanese tribes. · 
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5. For administrative purposes the area falls into three groups 
{1) the settl~ment of P~rt ~lair, (2) those portions of the Andaman 
Islands not mcluded w1thm the settlement; and (3) the Nicobar 
islands. 

There is no established form of direct administration of those 
parts of the administration which lie outside the settlement at Port 
Blair.· The Andamanese and the Nicobarese are among the most 
pirmitive types of mankind, and the policy of Government is to 
interfere with them as little as possible. 

When the Nicobar islands were under occupation as a penal 
settlement in ·1882 a system of control was started by means of the 
formal appointments of all chiefs as from the British Government. 
This system has .survived and by its means a sufficiently effective 
continuous control is maintained. The chiefs thus appointed are, 
as far as possible, selected by the people themselves, but Government 
res~rves to itself the power to depose any chief who misbehaves and 
to appoint another in his place. The chiefs are charged with certain 
official duties, for instance to report to official visitors all occurrences 
especially smuggling, wrecks and violent offences and to assist in 
keeping order. On the whole the chiefs perform their duties as well 
us might be expected from people of their civilisation. In every 
other respect the people are left to themselves. 

A Government Agent is maintained at ::N" ancowry and his duties 
are to assist the chiefs in keeping order, to collect fees for licenses 
to trade in the islands, to give port clearances, to report all occur
rences, to prevent the smuggling of liquor and arms, and tQ settle 
petty disputes among the people themselves, or between the people 
and the traders, as amicably as may be. Excepting the ceremonial 
"devil murders" of Car Nicobar, when they occur, there is scarce
ly any violent crime; the " devil murders " are dealt with direct 
from Port Blair. 

'l'he adminis· . 6 Administrative touch with those parts of the Andamans which 
~of the lie outside the penal settlement of Port Blair is even more lightly 
outside a;he maintainea than with the Nicobars. Such slight administrative 
limits of the· control as is exercised over the Andamanese is exercised by an 
lettleme~t of officer in charge of them, who is one of the executive magisterial 
Port Blair. officers of the penal settlement appointed for the purpose by the 

Chief Commissioner. Since the establishment of the settlement in 
1858 a home for the Anaamanese has been maintained at Port Blair 
for the use of the aborigines as a free asylum to which any Anda
manese is admitted. He may stay as long as he pleases, and go 
when it suits him. While there he is housed, fed and taken care 
of, and for the sick there is a g-ood and properly maintained.hospital. 
In return the residents in the home are employed to help in catching 
runaway convicts, in collecting edible birds' nests and trepang and 
other natural produce, and in making curios, the small income 
derived from which is spent on them. 

In short the p_resent policy, and it is a policy which has not 
varied since the settlement was established, is to leave the Anda
manese alone, but to ~o what is possible in tlie conditions to 
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ameliorate their lives. The administrative objects gained by 
establishin"' frienJlv relations with the tribes have been the c,essation 
of the for~er murders of shipwrecked crews, the external peace of 
the settlement, and the creation of a jungle police to prevent escapes 
of convicts and secure the recapture of runaways. ) 

During recent years there has been some loss of conta~t bet~een 
the Administration and the Andamanese to some extent mtentional 
on the .part of the former. The number of Andamanese. w.ho are 
rati~ned by the Hom~ decreases annually an~ the admissions to .. 
hospital have dropped m five years from 50 to nzl. The bulk of the 
surviving Andamanese belong to tribes whose real home is the North. 
Andaman island, and any contact they desire with civilisation they 
obtain at the Forest Settlement of Bonington in Stewart Sound. 

1. The settlement of Port Blair is administered by the Chief The.admrb 
Commissioner as Superintendent with a staff of assistants. Since !~~::!!t ~~8 
the abolition in 1915 of the former separate Andamans Commission Port Blair~ 
officers have been recruited for the Andamans on deputation from 
the various services in India. The Andamans Commission was 
abolished because it was found that a system by which officers spent 
their entire service in isolated and narrow surroundings was not 
conducive to efficiency. There are a number of special departments, 
police, medical, forests, etc., of the usual type except that all civil 
officers are invested with special powers over convicts. Civil and 
criminal justice is administered by a series of courts under the Chief 
Commissioner who is also the chief revenue and financial authority. 

The settlement centres round the harbour Port Blair, tha ad
ministrative headquarters being on Ross Island, an islet of less 
than a quarter of a square mile, across the entrance of the harbour. 
For administrative purposes the settlement is divided into two 
districts and four sub-divisions. · 

The population of the settlement consists of convicts, their 
guards, the supervising clerical and departmental staff, with the · 
families of the latter, and a certain number of ex-convict and trading 
settlers and their families. As a result of the new policy' free 
settlers are encouraged to make their homes in the settlement. The 
convicts while in the settlement are divided in several ways; the 
?reat economic division for both sexes is into labouring convicts and 

self-supporters '. The settlement is divided into what are known 
as the ' free ' and the ' convict ' portions, by which the free settlers 
living in villages are separated from the ' self-supporters ' wlio also 
live in villages. 

8. One of the most important subjects discussed in the report The decision 
of the Indian Jails Committee of 1921 was the future of the penal in 1921 to 
settlement in the Andamans. The publication of the report was abandon the 
followed by an announcement made by the Home Member in the An~ 
Legislative Assembly on the 11th March 1921 to the effect that :t~=ii. 
though some consid.erable time must elapse before their policy could 
be completely earned out, the Government of India haa decided · 
that the time had come to end the use of the Andamans as a penal 
settlement. 
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This d~cision was communicated to the local Gover~ments with 
<lirections to stop absolutely the transportation of females and to 
repatriate female convicts already in the Andamans not married 
locally, and, also, so far as was practicable, to stop the transport
ation of male convicts. This stoppage of transportation to the 
Andamans resulted in serious over-crowding in the jails of nearly 
all the provinces, especially in the Punjab, in the Madras Presidency 
owing to the influx of p:risoners sentenced as a result of the Malabar 

. disturbances, and in the North-West Frointier Province, where the 
jail population in 1922 exceeded the available accommodation by 
over 40 per cent. For this reason the Government of India reluc
tantly agreed to reopt;!n transportation temporarily from those 
provinces. where the position was most serious; an absolute prohi
bition was, however, maintained on the transportation of females, 
of persons convicted of offences in connection with political 
~ovements, and of prisoners suspected of ·a ten,dency to unnatural 
VICe. 

l'here were simHar difficulties in any immediate repatriation of 
prisoners from the Andamans; not only would their return have 
aggravated the conditions in the Indian jails, but a considerable 
number of se~f-aupporters lived in semi-independence in the settle
ment, to whom close confinement in an Indian jail would have been 
a· serious hardship. A beginning. was, however, made by the 
transfer of as many as possible of the convicts who had suffered in 
health or had proved incorrigible. In 1921, when Government 
decided to close the settlement the convict population numbered 
11,532; by December 1926 their number had been reduced to 7,740. 

. 9. In appendix I to this memorandum a copy is given of a 
res~lution issued by the Government of India. on the 27th February 
1926 stating the steps which had been taken by Government to give 
effect to the decision of 1921 and making a public declaration of 
their policy for the future development of the islands. Owing- to 
difficulties in at once introducing a sufficient number of free settlers 
to supply the deficiency in convict labour the policy was adopted of 
encouraging convicts to import their wives and families and efforts 
were made to obtain convicts in Indian jails to volunteer for transfer 
to the Andamans. 

The Mappilla· 10. In paragraph 8 of the resolution of the 27th February 1926 
colonisation reference was made to the success with whith Mappilla convicts had 
scheme· been established in the Andamans. These were convicts who had 
k,_~ the been permitted by the Government of India to be transported by 
Dep:::Sn the Government of Madras in order to relieve the congestion in the 
1920-26. ' • jails of the Madras Presidency, which had been taxed to their utmost 

capacity by the large number of convictions in the Malabar rebellion . 
.'J'he establishment of the Mapilla convicts in the Andamans was mis
understood and it was being represented that the families of these 
convicts were being removed from Malabar in the interest of the 
Nairs who were anxious to get rid of the Mappillas from Malaba~. 

__ The transfer of Mappilla women and children was therefore stoppeil 
in 1926 pending a report 'w a rleputation of four non-official gentle-
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men who visited the Andaman islands in December 1925 in order \o 
see for themselves the conditions in which the Mappilla settlers were 
living. A copy of the report submitted by the deputation is attached 
as appendix II to this memorandum. , 

11. The criticisms made by the three Muslim member~ of the ~llegations 
G f I d. · 1 f m the deputation were refuted by the _ ov_ernment o . n ~a m a reso u 1~n report of the 

dated i:he 4th October 1926, of whwh a copy IS given as. aypendiX deputation 
Ill to this memorandum. As a result, however, of the ~Isit of t~e refuted 
deputation to the Andama.ns it wa~ decided th!lt the ~appilla colom- ~!!~ent. 
sation scheme should contmne on Its present hn~s but on a volu~tary of India.. 
basis. Mappilla settlers at present i~ the Andamans who '!I~h to 
return to jails in India and to send back their wives aD;d fam~hes to 
Malabar would be allowed to do so: long-term Mappilla pnsoners 
in jails in India would be given the option of remaining in the jails 
or taking up the life of a settler in the Andamans with their 
families. Those volunteering for the Andamans would further have 
the option, after remaining one year in the Andamans, of returning 
to jails in India and sending pack their wives and families to 
Malabar. 

12. The Andaman and Nicobar islands are not deregulationized rgisla= · 
territory, that is to say there is no law under which the application u~J!f~eti: 
to those islands of enactments extending to the whole of British 71 olthe . 
India is barred or restricted. Special legislation for the islands is Gov~_:t 
however undertaken by regulation under section 71 o~ the Govern- of India. t. 
ment of India Act. The first formal regulation for tlie islands was 
made in 1874, but gave place two years later to the Andaman and 
Nicobar Islands Regulation 1876 which, with subsequent amend-
ments, is still in force. The Regulation proceeds on lines suited to 
a penal settlement; and since the change of policy in 1921 gradually 
to discontinue the settlement as a convict settlement, the Andaman 

. and Nicobar Islands· Land-tenure Regulation III of 1926 has been 
promulgated on more liberal lines to confer security of tenure on 
small as well as large holders and to enable convicts to acquire 
occupancy rights on release. The Andaman and Nicobar Islands 
(Amendment) Regulation II of 1927 was promulgated to abolish 
landing-permits, which are however still required for the Nicobars. 
The requirement of landing-permits from persons wishing to proceed 
to the Andamans was felt to be a formidable stumbling block to the 
development of Port Blair as a free colony. 

13. It has at no time been the policy of Government to_ raise Financial 
~evenue from the aboriginal population of the islands, and financial arrangement~ 
mterests have been confined to the settlement at Port Blair, in which ' 
the requirements of convict discipline and management have been_. 
pl~ced before revenue. Somewhat heavy capital expenditure is now 
bemg u~dertaken by Q;overnment with the object of reclaiming 
swamps m ~he more thickly populated parts of the settlement, in 
order to stimulate development. The Administration is a direct 
charge upon central revenues, and the entire cost of the settlement 
at Port Blair is borne by the Central Government. When it was 
decided to discontinue the transportation of pri~oners to the Anda-
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;mans, it was recognised that increased expenditure would be thrown 
<>n the provinces. It was held, however, that since jails are a 
provincial subject, the provinces had no claim to any contribution 
from central revenues to meet the additional expenditure thrown 
;upon them. 

During the last few years receipts have v~ried between Rs. 13 
and 14 lakhs, and expenditure between Rs. 30 and 40 lakhs. 

APPENDIX I. 

. The Government of India's Resolution No. F.-20f26, dated the 
27th. February 1926. 

HOME DEPARTMENT. 

RESOLUTION. 

JAILS. 

Delhi, the 27th February 1926. 

No. F.-20/26.-In March 1921, the Hon'ble Sir William Vincent 
announced in the Legislative Assembly that the Government of 
India had decided .~to abandon the Andaman Islands as a penal 
settlement. No further statement of policy in relation ·to these 
islands has since been made though the question of their future has 
in bne· form or another constantly been before Government. In 
October last, the Hon'ble Sir Alexander Muddiman, Member of the 
Executive Council of His Excellency the Governor General, visited 
the islands, saw the progress that had been made since 1921 towards 
the development of a free settlement and had the advantage of . 
discussing future policy with the local authorities. As a result 
of this visit the Government of India have decided that it is desir
able for them to review briefly the recent history of the Andamans 
.administration and to state their policy as to future development of 
the islahds. 

2. The penal settlement was founded at Port Blair, the principal 
harbour in the Islands, in 1858. For a period of over 60 years 
prisoners sentenced to transportation were regularly sent to the 
settlement. In 1921, when Government decided to close the settle
ment the convict population numbered 11,532, of whom 1,168 were 
self-supporters. Of these about 3,000 were persons convicted of 
crimes of passion, about 6,000 were criminals convicted of serious 
offences but not habituals, and the remaining 2,500 were profession
al criminals who had adopted a life of crime as a means of livelihood 
as a result either of environment or of inherited criminal procli
vities. Under the system in force up till 1921 a convict was kept 
in the cellular jail for the :first six months after his arrival in the 
settlement, and thereafter, for a period of nine and half years he 
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:remained a member of a labour corps, lived in barracks, was fed. 
.and clothed by Government and earned a small gratuity in cash • 
.After ten years in the settlement a convict could, provided his con
.duct had been satisfactory and that he had shown a capacity to care 
for himself, be given a ticket of leave. The pri!ileges of. a c~nvic~ 
.on ticket of leave were· that he was allowed to 1m port his wife or 
marry-locally and to live a life of semi-independence either in a 
village as a cultivator or milk seller or in private service or engaged 
in some other work from which he could gain a livelihood. · Release 
came, subject of course to satisfactory conduct, after a convict had 
served 20 years-if convicted of an offence committed as a ;result of 
passion or which was not proof of a definitely criminal ~ature,. or 
25 years if he had been convicted of such a serious offence ·as dac01ty 
or was a professional criminal. On release a convict had to .leav~ 
the settlement. 

3. In addition to the ever changing convict-population there was 
in 1921 a permanent population of about 3,000 persons known as 
H local-born , . These were for the most part descendants of con
victs. They found employment· either on the land as cultivators 
of small holdings, or in trade i:ri. one of the bazars, or· in one form oi" 
other of Government service. The settlement· was rwi definitely 
as a penal one and in consequence the civil rights and privileges of 
this local population were very restricted. .As cultivators they 
remained tenants at will and had Ii.o real security of tenure; they 
were liable to transfer from one village to another if the interest of 
the settlement so required, and they had no rights in any property 
-whatever. Nothing had in fact been done to encourage land settle
ment and development. .Although about 80 square miles of primeval 
forest had been cleared by Government only 3,300 acres were under 
-crops. Government plantations ,covered another 3,300 aqres of 
which 2,300 acres were under coconuts, 680 acres under rubber and 
the remainder under tea and coffee. There was also an area of 
some 13,000 acres of grazing land. Communications had been 
faiclitated by the metalling of about 100 miles of road. 

4. The task of closing the penal settlement has not been found 
an easy one.. .At the outset two serious difficulties were experienced. 
In the first place there was the considerable number of self-support
ers in the settlement who were enjoying a life of semi:indepen
dence. To have transferred these persons forthwith to Indian jails 
to serve the remainder of their sentences hi close confinement would 
nave been a serious harashi p. On the other hand the decision to 
close the settlement could not be regarded as a sufficient reason for 
releasing self-supporters before they had served their sentences. 
The second difficulty was the congested conaition of Indian jails in 
most provinces which rendered it impossible for local Governments 
-to agree to the immediate transfer of large numbers of prisoners. 
These two considerations made anything but gradual withdrawal 
impossible. .A beginning was made by the transfer of as manv as 
possib~e. of t~e convicts who had suffered in health or had proved 
mcorng1ble m conduct and these transfers together with the almost 
.complete stoppage of transfers from India to the settlement have 
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already effected a large reduction in the convict population whicln 
in December last numbered 7,740, a reduction of 33 per cent. 
· 5. As a result of the decision to abandon the penal settlement 
and the practical steps taken to give effect to that decision, the ques
tion of th.e future of the islands came into prominence. The alter-

·iiatives were partial abandonment with the probable consequence
of retrogression which is apt to be rapid in a tropical climate, and 
conv:ersion into a free settlement. There' were many reasons why
abandonment could not for a moment be contemplated. One
important con_sideration was the existence of the local-born popu-
lation who_ have grown up in the settlement and know no other
home. It would be a very serious hardship to them if Government 
aban_doned the settlement altogether. Another consideration was
that the islands-occupy an important Urategic position in the Bay ot 
Bengal, have a fine harbour, and are a very distinct asset to India· 
from the naval point of view. The meteorological and wireless· 
stations are also of much value to shipping in the surrounding seas. 
-Apart from these considerations there is the inherent wealth of the
islands, agricultural and forest, and the possibility of developing
them into a valuable asset. For all these reasons Government policv 
·has· since 1921 been directed towards the conversion of the pemlT 
settlement into a self-supporting community. · · 
· ·6. Development on these lines has already effected some notable
·changes in the settlement, particularly in the' treatment of convicts. 
Practically the whole labour force of the islands consisted of con
-~ctl!. _The reduction of the convict population at once began to· 
·~aU:se a shortage of labour and efforts were therefore made to intro-· 
duce a free population from outside. At the first attempt these
~fforts failed. . The islands had acquired a sinister reputation as a 
place ~f. banishment. Government thereupon decided to make use· 
of the materia_! at hand and to try to induce convicts to remain as 
fre~ s~ttl~rs, by relaxing- their conditions, ~?ranting tliem tickets ot 
leave after a !Jhort period of probation and obtaining their wives for 
them from India. The ticket of leave system was widely extended" 
·and a new'departure was the grant of tickets to convicts retained on 
Government work whereby they were paid wages on a. sliding scale· 
-according· to skilL Another change was the grant to convicts on a 
rations and a free clothing basis of relaxations which were desi~ned 
to remove lhe stigma of the convict state. These changes have· 
·already produced tangible results. Whereas in 1919 10,000 labour
·ing convicts were required for public works and services the same 
works and services are now being- carried on by a mixed force of 
5,500' labouring convicts and self-supporters. There is a great 
chan~e in· the mental outlook of the convict and this is reflected in 
his whole bearinf? and conduct, in his capacity for work, and in his· 
general health. ·One example may be quoted. The Chatham Saw
'mill formerly employed 57 labouring convicts and 159 self-support
ers, a total of 216. The daily sick rate among the labouring· 
·convicts was 35 per cent. and among the self-surporters 2·5 per cent. 
·It now employes only 197 self-supporter-; :md their ~ick rate last yea-r 
-was just over 2·25 per cent. The Chief Commissioner has expressed' 
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'the view that the bad name of the islands for health was at least in 
part due to the menta! condition of the convict~ as well as in pa~t 
to malingering, and by no means sol~ly ~o the ~erent unhealthi
ness of the locality. In support of this VIew he cites the case of the 
free population engaged in forest work in the North Andaman who 
Jlre not troubled by malaria and have a daily sick rate of only 1 per 
.cent. althou"'h living in conditions apparently similar to those of 
.Port :Blair. bThe change in the distribution of the convict popu
lation since 1921 is shown by the following figures. In 1921 out 
.of a total of 11,532 only 1,168 were self-supporters. In December 
1925 out of a total convict population of 7,740, there were 2,105 · 
.self-supporters drawing wages from Governme;nt and 2,272 agricul- . 
iura! and other self-supporters. The proportion of self-supporters 
has thus been increased from 10 per cent. to 56 per cent. in a period 
.Qf less than five years. 

7. The interests of the free population, which now numbers 
between 4,000 and 5,000, have also been receiving attention and at 
the same time efforts have been made to attract persons with some 
.capital to take up grants of land. Hitherto it has not been possible 
i:o give either small holders or persons desiring larger areas for 
.development purposes any real security of tenure. A new Regula..: 
iion has, however, recently received the assent of His Excellency 
the Governor General, and win come into effect at an early date. 
Under this Regulation it will be possible to give grants of land with 
scope for development on a tenure which may extend to 60 years, 
while small holders will be able to obtain occupancy rights 
:under easy conditions. Convicts who are cultivating holdings 
'Will not receive occupancy rights until the expiry of their 
-sentences but will, if otherwise qualified, be entitled to receive· 
:them from the day of their release. The more liberal grant 
of agricultural tickets and the prospect of receiving occupancy 
rights has given a considerable stimulus to agriculture, and the area 
under annual crops had risen from 3,300 acres in 1921 to 6,400 acres 
in 1925, an increase of 94 per cent.· Several hundred acres have also 
been planted with coconuts. 

8. To complete the description of steps already taken to develop 
the settlement mention must be made of the efforts to induce convicts 
to import their wives and families and also the efforts to obtain 
<>onvicts in Indian jails to volunteer for transfer to the Andamans. 
"The attempt to provide a population by the settlement of married 
t'onvicts has had little success so far except in the case of the 
1fappillas, but Government hope that further efforts may prove 
more suces.gful. In the case of the Mappillas the scheme has proved 
~\1?- unqual~fied succe?s. Of 1,133 Mappilla convicts 258 have been 
I!Iven agncultural tickets and have obtained their wives children 
and other relat!ves from India to the number of 468. Ap,plications 
have bee~ .received from a large number of convicts for their wives 
and families, and many of these are still awaiting disposal. The 
t~ansfer. of Mappilla women and children has been stopped for the 
hme bemg and Government are still awaiting the report of some of 
-the gentlemen who went to the islands in December last to see foJ.: 
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themselves the conditions in which the Mappilla settlers were livingr 
That report when received will be carefully considered, but such. 
information as is before the Government of India shows that the
condition of the Mappilla villages already established in the islands
is satisfactory and prosperous. The question remains, however, 
whether the Mappilla convicts who have not yet been able to obtain. 
their wives and families are to serve the remainder of their sentences
without them and the amenities which the presence of their families
confer on them. It must be explained that the grant of agricultural 
tickets is to a great extent dependent on a convict having a wife and' 
family to assist him, as experience has shown that a single convict 
cannot satisfactorily cultivate a holding by himself. 

· 9. During the past eighteen months -276 men and 31 women 
convicts have gone as volunteers from Indian jails-to the Andamans. 
The women have all been eligible for marriage, have selected hus
bands, and have settled down. The reasons why Government has
encouraged this system of volunteering for service in the Andamans 
differ according to the sex of the convict. In the case of women it 
is to increase the ..female population, to provide wives for some of 
the convicts and thereby to enable them to settle on the land in the 
hope that they will remain permanently. In the case of the men 
it is to reinforce the dwindling ranks of labouring convicts and 
thereby increase the labour available for the work of the settlement. 

· 10. Aa a result of their review of the progress mane during the 
past few years the Government of India have decided to continue
development· along the present lines. In pursuance of that policy 
they propose to spend a sum of 4t lakhs in the current and coming
financial years on reclaiming certain s.wamps in the neighbourhood· 
of the more thickly populated parts of the settlement. It has been· 
definitely established that the principal local carrier of malaria is: 
the anopheline Nyssomyzomia ludlowi which breeds in the back 
areas of the swamps lying within the residential area, and the re
clamation of these swamps should result in a marked improvement 
in the health of the settlement. A fact which is not generally known 
is that malaria is not prevalent throughout the islands. It is un
.linown on Ross Island and as has been mentioned above is unknown 
in the forest camps in the North Andaman. It is, in fact, confined· 
largely to the neighbourhood o:f the unhealthy swamps where the 
carriers are known to breed. 

11. A sufficient labour force to carry on essential public works· 
during the transition period must be maintained. For this purpose 
Government propose to continue on a somewhat more definite basis 
the system of obtaining volunteers from Indian Jails. Only well
behaved young convicts of the star class, in other words men whose 
crimes were wmmitted under provocation or in cir<'umstances 
showing no hereditary taint will be taken, and especially men of 
that class who are prepared to take their wives with them. After 
arrival in the settlement these men will be given tickets of leave 
after .a brief period of probation. It is hoped that the semi-free life· 
in the Andamans will attract a considerable number of volunteers .. 
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The Government of India regard this policy as desirable not only· 
from the point of view of the development of the islands themselves
but also as an experiment in penology which will give selected con
victs an opportunity of rehabilitating themselves in new surround
inO'S. They learn with great satisfaction from the present Chief 
Co

0
mmissioner that the policy which he has adopted, and which they· 

heartily commend, of giving greater freedom to well-behaved. 
convict.s...has resulted in a marked change in the general moral
atmosphere. .While the quota of work done is more than before,. 
there is better behaviour, more happiness, more stamina, better· 
health and very much less malingering. It must be made clear,_ 
however, that the intention of the Government of India is to test
this method of recruiting labour for public purposes only so long as• 
the local free population 'is insufficient to provide an adequate 
supply. 'Vhile as mentioned above Government have for the time
being stopped the transfer of the wives and families of Mappillas, 
they consider it essential to· do everything possible to increase the· 
female population of the islands and for that reason will not relax 
their efforts to get convicts other than Mappillas to obtain thei~
wives from India. 

12. The agricultural development of the islands has suffered. 
from the artificial nature of the settlement and the lack of any 
security of tenure in land. The steps taken to give greater security· 
ha>e been explained above.- In order to improve the system of agri-
culture and place expert advice within the reach of settlers,_ the
Government of India have sanctioned the employment of an Agri
cultural officer and are at present trying to find a suitable incum~ 
bent for the post. The islands afford hopeful prospects for coconut 
plantations as they are free from the two main coconut pests, the
rhinoceros beetle and the red weevil, and there is practically no 
coconut disease. Even without proper care or cultivation coconut 
tr~es ~ive a rich _yield and there is a good market for their produce. 
L1benan coffee 1s also successfully grown and commands a goon· 
price, while there is also a ready market for the low country tea 
grown in the Islands. Considerable prominence has been given 
in the Press in recent years to the possibilities of the islands for· 
settlement by domiciled Europeans and Anglo-Indians. The Gov-
ernment of India are prepared to receive applications for land from 
these as well as from persons of other classes, but they consider it
necessary to give expression to a word of warning by making it clear
that the climate of the islands is definitely tropical and that· any· 
form of ag-riculture involving hard physical labour in such a climate 
is unlikely to be congenial to persons not accustomed to manuar 
work in moist heat. For persons of these communities therefore a 
small plantation holds out the best hope of success and for that 
capital (not less than Rs. 5,000) is essential. For cultivators able 
to work small holding-s there is plenty of good land available and· 
Government are anxious to encourage settlers from India. Free 
labour can now be imported at moderate rates and Government itself· 
has been surcessful in establishing a small but genuine settlement 
of some 30 Karen families in the middle Andamans. They hope-
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.to be able to place several hundred more Karen families in the same 
locality where labour is required for forest work. A party of 160 
.returned emigrants from Natal recently arrived in Port Blair with 
tbe intention of settling in the islands and Government will welcome· 
further parties of the same class who are prepared to accept local 

.conditions. -
13. Some reference must also be made to forest development. 

There are some 2,200 square miles of virgin forest in the Islands, 
-two-thirds of which, or an area of over 1,400 square miles, is esti
mated to be capable of profitable· working. The existing supply of 
mature timber of species which can be at present marketed at a 

·profit is calculated to be about 10 tons per acre or 8,960,000 tons in 
·all, while the annual sustained yield could be as much as 100,000 
-tons. The bulk of this till!-ber consists of five principal species, 
namely, padauk (Pterocarpus dalbergioides), gurjan (Dipterocarpus 
.spp.), dhup (Canarium euphyllum), badam (Terminalia procera) 
and papita (Sterculia campanulata). In addition to these main 
species lesser quantities of such hardwoods as white chuglam 

•(Terminalia bialata), koko (Albizzia Lebbek), pyinma (Lagerstrremia 
h-ypoleuca), black .chuglam (Terminalia Manii), and of such soft
woods as didu (Bomba.:einsigne), thitpok (Tetrameles nudiflora), and 
"lettok (Sterculia alata) will be available. The configuration of the 
country is exceptionally favourable both for the extraction and the 

:shipment of timbers. The Forest Department at present employs 
·about 1,000 labourers in its two divisions in the North and South 
Andamans and operates two saw-mills. During the past 5 years the 
-average volume of timber exported has been only 6,000 tons per 
-annum, though it rose to over 8,500 tons last year, of which 1,850 
·.tons were sent to Europe, and a . further considerable ·increase is 
expected in the present year. The existing plant is capable of an 
-outturn of some-20,000 tons per annum, but it is obvious that, even 
-when such an outturn is attained, the scope for deYelopment, given 
·favourable market conditions, will still remain very large. 

14. In conclusion the Government of India take t~is opportunity 
..Qf expressing their thanks t{) the present Chief Commissioner, Lt.
·Col. M. L. Ferrar, C.I.E., O.B.E., and the officers of the local 
Administration for the manner in which they have carried out their 
duties during a difficult _period of transition. New problems are 

·always presenting themselves and demanding solution but the Gov
~rnment of India feel confident that the local officers will continue 

·to work with devotion and enthusiasm in the interests of the Islands 
·and those who are resident in them either as free settlers or as 
-convicts. 

0RDER.-0rdered that the Resolution be published in the 
-Gazette of India and that a copy be forwarded to local Governments 
:and Administrations for information. 

J. CRERAR, 
Secy. to the Govt. of India. 
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APPENDIX II. 

The Report of the Andamans Deputation, 1925-26~ 

MEMBERS: 

Mxmron ScHAMNAD Sahib Bahadur, M.L.A. 

SYEn MuRTAZA Sahib Bahadur, M.L.A. 

Mi;. AnBAlil ALI Sahib Bahadur, M.A., LL.B., Bar.-at-Law;. 
M.L.C. 

Dr. K. D.·MUGASETH, L.M.S. 

I. REPORT 

BY 

DR. K. D. MuGASETH, L:M.S. 

Mapilla Colon£sation in the Andaman Islands. 

We arrived at Port Blair on 4th December and spent the next-
4 days in visiting the new Mopla Villages. The climate o£ the-
Andamans is very much like that o£ Malabar. It rained on the--
5th and 6th instants heavily reminding one o£ the Karkadam rains 
of Malabar and the muggy weather afterwards also same as·. 
experienced in M;alabar. "\Ve visited Malapuram and Mannarghat 
villages th; next day, where we were welcomed by a group of· 
Mopla children in charge of their Teacher, all clean and we~l clad. 
Saw the school building where the children are taught Urdu, Mala-
yalam and Koran Sheriff. The Mopla men and women were also· 
clean and looked well. Their huts made o£ bamboo and thatched'. 
with palm leaves compare very favourably with the huts (chetta-. 
puras) we find about Kundungal and Velayil in Calicut. The land· 
adjoining was under paddy cultivation. Some o£ the paddy being
damaged by the heavy rains. It is a credit to the Mopla that he· 
has cleared the jungle and brought the land under cultivation in: 
such a short time. We also visited Knappuram where also same·· 
conditions prevailed. · Small wooden mosques are being built at· 
these villages. Some men and women of these villages told us 
that they preferred to rem~in on the Island with their families: 
rather than go back to Indian Jails and be separated £rom their· 
families but soon after they changed and said that they did not· 
want to stay in the Andamans and that they preferred Indian Jails 
even if the families were starving in their own homes. Only one· 
man at Knappuram said that he and his family would like to stay 
back even if all the others returned to the Indian Jails. At Calicut 
and Herb~rtabad same conditions prevailed. At the latter village .. 
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lPaddy seemed to be particularly good. Here the Moplas com
plained that they had no place if worship. None of the convicts 
wished to stay on the Island. They all complained that although 
-they were promised full rations for all the members of the family 
.coming out from India only the wives and children were given this. 
Father, mother, and• brother of any of the convicts did not receive 
.any rations at all. That they were not given full quantity of 
rations they were supposed to get. They also wanted cocoanut oil 
instead of mustard oil supplied. 

I. They were much concerned that they got no remission "of 
:Sentence as in Indian Jails which is as much as 36 days per annum. 

II. That they are taxed grazing fees for their cows, goats, etc. 

III. The Taccavi loan of Rs. 200 is to be returned by the end 
of the year with a interest at 6! per cent. 

· IV. That they are taxed Vigilance or Police tax. 
V. No further loan is given to them in case of their bullock 

(ploughing) dying and_ they have to find means of buying fresli 
:animals themselves. 

VI. They have no occupation rights over the land they till and 
improve until 5 years after the expiry of the term of imprison
ment. They wish to get free possession as soon as the term of 
.conviction is over. 

VII. Their rations are to be stopped 12 months after they become 
:self-supporters, even if crop proves a failure. 

The land is very fertile and there are very great opportunities 
.of ,::olonising in the Andamans. Paddy flats seem to be coming 
up 'very well, sugarcane, turmeric, tobacco,· etc., grows profusely. 
'Timber abounds in the forests, cocoanut.plantatioils Of'he Govern
ment which are now leased over give a very good return to the 
lucky investors. 

The free settlers seem to be doing good trade in the Bazaar at 
.Aberdeen and one is able to feel the bon-homi in the place. 

Malaria is very prevalent in the Islands. I saw several Moplas 
'in the different villages with fever and others with spleens. Accord
ing to Col. Christopher Malaria is said to be prevalent near the shore 
due to presence of the mosquitoes in the swamps. Attempts have 
been made to fill up the swamps and rid the place of fever. Col. 
Barker in his article shows the gradual and steady improvement 
1lf Malaria from the year 1919 to 1922, viz., 14,828 in 1919; 2,600 
in. 1922 and this improvement is maintained. Mr. T. R. 
Govindswami Pillayi, Sub-Assistant Surgeon who has been working 
there for several years informs me that Malaria is growing steadily 
less and less. It cannot be gainsaid that as·new lands are opened 
up and jungles cleared recrudescence of malaria is bound to come 
but with conditnual treatment, medical and hygienic this scourage 
which is not peculiar to the Andamans only, will be overcome. 

-It has been declared that all the Quinine in the world is not sufficient 
for treating malaria cases prevalent in Bengal for one .year at 80 
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grs. per head and still Bengal is one of the best paddy gl'<?wing 
lands in India. Malaria, it is a well established fact, is a disease 
~f poverty and goes in a vicious circle, side by side with sanitary 
improvements of the land and improving the general condition of 
-the people living there I mean their stamina malaria will be over
.come. 

Even the capital of India, I mean Delhi, is not immune to. 
-nralaria. So there is no reason to be scared and to condemn the 
Andamans because it happens that for the present malaria prevails 
-there. Like Port Sweeteenham once a plague spot of malaria and 
now one of the most salubrious places of Malay all Andamans may 
Also be freed. 

A great deal has been said about the morality of the Andamans 
-and no doubt in a place with such disproportion of men and women 
immorality of certain kinds do prevail. This will improve with 
-the establishment of village life more families coming in and living 
together a healthy atmosphere will result naturally. 

Recommendations. 
I. Remission of sentences should be the same in the Andamans 

as in Indian Jails. 
2. Petty taxes such as grazing fees Rs. 2-8 per annum. on cows 

and 10 annas per goat should be abolished . 
. 3. Taccavi loans should not be recovered for some years say 5, 

unless the self-supporter himself offers to return it. No interest 
should be charged on this loan for 3 years. 

4. Police or Vigilance tax should not be demanded at all. 
5. Land assessment must not be collected from the self-supporter 

for 5 years. . . 

6. The self-supporter must have occupation rights over the land 
immediately his term of conviction ends. · · . 

1. Rations ~hould be continued in case of failure of crops, even 
jj.fter a year. 

In my opinion there are splendid opportU:nities for colonisati6n 
but a few convicts are not going to make the Andamans. Whilst 
colonisation by convicts is sound and should be encouraged it must 
be thrown open freely to anyone wishing to settle i:Q. ~he 
Andamans. The Islands have unfortunately acquired a bad name 
in the past and is not known to India except as a terrible penal 
settlement. This entirely mistaken notion of the place must . be 
removed. Tourists and Colonists should be invited to see for 
themselves the splendid opportunities for the general colonisation. 
·The place should no more be kept as a closed port instead of one 
steamer plving to and fro and that under Governm~nt control· Port 
Blair should be made an open Port of call for all vessels and free 
·trade allowed. 

KOBAD D. MUGASETH, L.M.S.~ K.i.H. 
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II. REPORT 

BY , 

MAH~un ScHAMNAD Sahib Bahadur, M.L.A. 
SYEn MuRTAZA Sahib Bahadur, M.L.A. 
Mir ABBAS ALI Sahib Bahadur, M.A., LL.B., Bar.-at-Lawr 

M.L.C. 

Introductory. 

· ' 1. The offer of the Government of India to select two Moplah 
gentlemen to visit the Andamans so that they might see for tliem
sel"es tht: conditions under which the Moplah convicts are being 
settled on the lands there was first made to one of us in Home 
Department letter No. D.-2008 (Jail), dated Simla, 22nd September 
1925. _The appointment of the present deputation however was
communicated in Government of Madras (Law), D. 0. No. 4300, 

. dated the 19th and 20th November 1925, which stated that the
Government of India have accepted the proposal that Mahmud' 

. ·schamnad Sahib Bahadur, Syed Murtaza Sahib Bahadur, Mir Abbas 
Ali, Dr: K. D. Mugaseth should form the members of the deputation 
whi<!h is to proceed to the Andamans in connection with the Moplahc 

· Colon.isation Scheme. 
The terms of reference are set out in the Government of India 

Home Department's letter No. 188/24 (Jail), dated Delhi, the 26tli 
November 1925, · 

2. Having received the necessary papers from the Secretary 
(Law) to the Madras Government, we reached Calcutta on the 
30th November and sailed on the 1st December per " S.S. 
Maharaia '' for the Andamans reaching Port Blair on the noon 
of th~ 4th. We met Lt.-Col. M. L. Ferrer, C.I.E., O.B.E., I.A., 
Chief Commissioner, Andaman and Nicobar Islands, the same day 
and drew up the programme for the remaining days of our stay ill' 
~h~ Islands. · · 

3. The rest of the day was spent in studying the local condi-· 
tions with the help of the books and other literature placed so· 

·kindly at our disposal, while the following five days were fully 
utilised in visiting the Moplah villages. There are nine of these, 
viz., Mannarghat, Mallapuram, Knappuram, Calicut, Manpur, 
Nayashahr, Herbertabad, Hashmatabad, and Muslimbasti. We· 
were able to visit almost all the Moj>lah villages with the excep
tion of Hashinatabad which had to be dropped on account of it;r 
inaccessibility. We made elaborate and impartial enquiries, the· 
result of which are set out in the following pages. We propose· 
to examine the suitability or otherwise of the Islands for Moplah 
Colonisation under three heads: (1) Economic, (2) Sanitary an<l 
Climatic, and (3) Moral Conditions .. 
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Economic Conditionc.-(i) Andamans remain to this day~ penal 
settlement. No serious attempt was ever made to throw It open 
for Colonisation by free settlers. Even now no man can enter 
the Islands without a permit and none could leave. without on~. 
No person whether free or convict can send or receive any letter 
without censorship. The Communications with India are few 
.and we believe "S.S. Maharaja", a Government Chartered 
SteaDier is the Chief steamship that plies between these Islands 
ana the' main land. Excepting paddy and an inferior variety of 
sugar-cane, nothing of any commercial importance grows on the 
Islands (excluding timber which is a Government monopoly). 
Indeed no serious attempts seem to have been made to make the 
colony a self-supporting one. The bare and ordinary necessities· 
<lf life have to be imported from India at great cost. Even such 
things as onions, garlic, ginger, pepper, chillies, etc., etc., have 
to be imported. It is not surprising therefore that the prices 
1·uling in the Andamans should be high, many articles selling fully 
150 per cent. dearer than in India. Potatoes are 300 per cent. 
dearer. There are neither openings for nor immediate prospects 
<lf an indigenous internal trade developing. The only place of any 
commercial importance is Aberdeen where almost all the shops are· 
located and most of the trade of the Islands is in the hands of 
the free-horns (i.e.), children of convicts settled there, and their 
prosperity depends exclusively on the continuance of Andamans 
as a pen~l settlement. 

(ii) In the Islands there are no villages of the type .with which 
we are familiar. The elements qf ordinary Indian village life 
are absent. The few villages that there are, are not self-support-: 
1ng economic units. They are a conglomeration of heterogenous 
mass of habitations, drawing their strength H any and inspiration 
from the fact that they share a common exile in a strange land 
far away from their homes. They have no common aim or ambi
tion. Their senses are atrophied, their development cramped and 
stunted. Nothing better could be expected when men preponderate 
to women in the ratio of 10 to 1 in these villages. To set up Moplah 
villages in such surroundings will be a cruel mockery. 

(iii) The Moplahs are not members of a jungle ·tribe with 
nomadic or roving instincts: They are members of a highly 
developed and organized society having reached the advanced 
In~ian typ_e of civilisation 9;nd as such need. many comforts for 
theu happmess and prosperity. None of these are available to 
them in the Islands. In almost all the Moplah villages we visited 
the women complained that they were lured to enter these Island~ 
by false prom!ses. They had absolutely no money to buy anything 
that would give them comfort or soften the rigour of their exile. 
They got the same bare rations as their convict husbands and it is 
well kn~wn tha~ convict rations are neither too liberal nor too good, 
each child gettmg half as mucl.. On the other hand no rations 
were given to the dependents such as aged· parents ~nd helpless 
brothers, who are also said to have been similarly lured and who had 
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to live upon the rations of the convicts and there are quite a number 
of these dependents who do not get anything at all. 

(iv) The women without any money to supplement their many
wants and needs were forced to sell away good bits o£ not only· 
their rations but also o£ their husba.nd's and children's and the· 
prices realised are none too large as convict rations do not command 
good prices. In Malabar these women could always. maintain 
themselves in a certain amount o£ comfort. There were many 
avenues of occupation and employment that they could always 
be sure o£ getting something which kept the wolf from the door 
and helped them to get on. All these are denied to them in these· 
Islands. There are no occupations £or them and even if there· 

;were, they have to walk miles and miles before they could get one. 
If once these destitute women were driven to seek employment in: 
villages where men preponderate to women in the ratio of 10 to 1,. 
the very object of segregating and isolating these Moplah villages: 
and prohibiting others from entering thek would become in£ruc-· 
tuous and £utile. · 

(v) The women complained that in spite of strictest economies, 
th~y could not make both ends meet. The Moplahs are used to· 
a mixed diet but they had no meat or fish £or months at a time
and even if the stuff should be available, the prices are so prohi-· 
bltively high that it is impossible £or them to buy. The children 
too are deprived of these small luxuries which they could always· 
get at home in abundant quantities at a very reasonable price. 
The women complained that the Islands did not hold out any· 
future £or. them or their offsprings. They are branded as wives· 
of c~nvicts ~nd their children as "offsprings o£ prisoners. 

(vi) Most of the villages are located in recent jungle clearings. 
The whole day thousands of parrots cause havoc with ripe corn· 
and at nights wild pigs destroy what little is le~t. An incessant· 
vigil has to be kept day and night to safeguard the precious crop· 
of a few bags of paddy, the result of months and months of labour· 
and patience. · 

(vii) The soil in most places is stiff clay and crops look nice, 
but when examined carefully the ears o£ corn show that hal£ of 
them are empty chaffs. This is chiefly due to want of phosphoric· 
manure, such as bone and fish guana, none of which is available· 
in the Islands. They have :no agricultural experts to advise, guide 
or control. It is doubtful if the meagre yield of paddy from their· 

. dismal plots will ever give them enough to do away with State 
aid and to become self-supporting. Further the Moplahs in these 
villages are constantly in dread of that ever-present, mysterious· 
and elusive enemy, the Jarawa. The Jarawas form one of the 
tribes in the Island, the most hostile in opposition to the settle-· 
ment of the colonists. They could feel him, hear him, and yet 
could not see him. The air is full o£ him. In short he is everv
where and yet nowhere. The ilrea<\_o£ this mysterious foe and stili 
more of his lethal arrow is so great that none dare venture more 
than a £ew yards of their holdings both by day and night. Fight-
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-ing this enemy on even terms would be possible only if the ColonistR 
-are armed and the jun,.les cleared-but the very atmosphere of a 
-convict Island rules out the possibility of arming. 

Ta.ration.-The taxation also appears to be heavy. · The 
1foplah convicts in the villages have to pay Rs. 3 per year as hut 
:and Chowkidari tax, Rs. 2-2-0 for every head of cattle and annas 
1(} for every head of sheep or goat. Rs. 25 is the price per 1,000 
leaves used for th}ltching their roofs and land-tax ranges from 
lts. 1-8-0 to Rs. 6 per acre in addition to an education cess of 
1 a. 3 ps. to 1 a. 6 ps. per rupee on the land-tax. To most of· 
-the Moplah Taccavi loans of Rs. 200 were given to enable them 
'to buy bulls and interest is charged at the rate of 6t. per cent. 
from the very first year and they are expected to repay 'the loan 
-spread over a period of 4 years. We wonder how it could be 
possible for these destitute. Moplahs living on the doles of the 

-Government to pay these taxes and repay the loans. Under the 
Andaman circulars no convict can becoree owner of land. He can 
become one only after he has continuously cultivated the land for 
a period of five years after his release which is said on paper to be 
·after a period of 20 years. 

(viii) The Moplahs have no desire to stay in these Islands so 
long. Indeed every one ·of them, expresesd to us a desire and 
longing to get back to the Indian Jails. To them Andamans has 
'become a land of despair. The prisoners in Andamans never get 
any remissions, nor to they come under the healthy inlluence 
of the revising board and non-official jail visitors. In IndianJails, 
liberal remissions are granted and it is quite common for convicts 
sentenced for life being released after 14 years, but in the Islands 
men sentenced for life ordinarily serve 20 long dreary years and 
-a :few months before the expiry of their sentence, the C. C., we 
understand 1 makes a reference to the Local Governments concerned 
1f they are willing to receive the convicts whose terms are about to 
expire. Quite often the Local Governments are unable to do so 
with. the result that they are kept under observation for a further 
period of five years and so on. So much so, it is not uncommon to 
t;ee old men who have put in 30 years, languishing and rotting with
out any hope of escape or a chance of seeing their native land. 

(i.x) Indeed the root idea of conviction, viz., reformation has 
been lost sight of and vindictiveness has taken its place. The 
:Moplahs have come to know that in these Islands they will never
·never be released. They dread and shudder at the prospect of 
staying for good :with their families in these unhealthy Islands. 
We found the :Moplahs sullen, morose and discontended. We are 
afraid the Yoplahs will not make good Colonists. They do not 
·Jm·e t~e land which they are forced to adopt &:nd they look upon 
anythmg that smacks of permanent settlement m the Islands with 
'(!Xtreme suspicion and hof;tility. Free colonisation may be a 
~orgeous. adventure, but settlement in foreign lands without option 
1s the mghtmare of tragedy. For the same reason they have not 
started praying in the mosques built for them in Mallapuram and 
5rnappUTam. · 
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(z) The Moplah convicts and their families lack the zeal and· 
enthusiasm of pioneers which and which alone will make the
Colonisation Scheme successful. It will take years and years before 
the Moplahs could ever become self-supporters and not before· 
considerable sums of money had been spent in maintaining them 
.and their families. -

(zi) We wonder if the Government would be justified in spencl-
j.ng lakhs of rupees of Indian Tax-payers' money in keeping these 
..sulky indifferent and unwilling colonists in these Islands with n 
perpetual agitation for their release at home. It will not be possible 
to improve the economic conditions of the Islands without consider-· 
able o'Q.tlay. If it is possible to find so heavy an outlay, we feel 
the money .could be better utilised in the construction of new jails, 
in the_ improvement of existing. jails in India, and also in creating· 
a free settlement in the Andamans. We would not, therefore, 
recommend the expenditure of further sums of money upon the· 
development of the present system of convict settlement . 

.Climatic and Sanitary Condition.-(i) Andamans have been 
known from time immemorial as an unhealthy, pestilential and 
deadly ·malarial place inhabited by savages roaming about the 
~ungles with which the Islands are richly covered, in a state of 
absolutely -nudity, ever ready to kill at sight with their deadly 
arrow any human being venturing to intrude on the privacy of 
their haunts. The Islands are 200 miles from Rangoon and 800· 
miles from Calcutta and 700 miles from Madras. Though close to 
the main land of Burma no attempts have been made to colonise 
them, nor were the Islands unknown to the ancients. They wei'e 
well known to the Arab and Malay corsairs and indeed many a 
pirate in olden time had found a safe haven in the many calm 
-creeks and harbours with which the Islands are intersected. The 
climate of the Islands is enervating and depressing in the extreme . 

. (ii) The Islands are inhabited by some 6 tribes, viz., the Ongs, 
Andamanies, J arawas, Kols and a few others. The aboriginal 
population has never shown any tendency to increase at any time. 
Even before the impact of modern c.ivilisation they were not 
numerous. Even at the present day all the six tribes together do· 
ncit number more than 6,000 and odd souls. 

(iii) The climate has always acted as a check on their growth.· 
· The paucity in their increase and the failure on the part_ of the
more virile people of the main land to colonise these extensive and 
fertile Islands all lead to only one conclusion, viz., these Islands 
are unhealthy. 

(iv) Coming to modern times the setVement as at present was 
constituted on-or about the year 1857 when the Government had 
a number of prisoners on their hands who were convicted in the 
Great Indian Mutiny, and who could not be otherwise disposed 
of. There are many and numerous records to show that _the 

·Islands have always been regarded as unhealthy and vanous 
attempts seem to have been made to make the place as healthy as 
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possible. In spite of costly attempts the Islands have remainea 
to this day unhealthy and malarial. The chief cause of mortality 
is malaria and supervening dysentery brought on by- a debilitated 
constitution and lowered stamina. This is, we believe, one of the 
reasons which proni.pted the authors of the Jail Committee Report 
to recommend to the Government the closure of these Islands as a 
penal -settlemimt. Indeed when the Jail Committee made its en
.qu1ries the then known cause of malaria seemed to have been only 
.Arwpheles-Ludlowi which bred in the Salt Swamps. So impressed 
:were they with this theory that they proceeded to state ill para. 603 
.of their report, " It is generally agreed that the most important 
.cause of the ill-health which has marked the settlement of Port 
Blair, is malaria, which, as we have already said, is conv.eyed by a 
.species of mosquito breeding in the Salt Swamps on the coast. The 
.swamps owe their saltness to an inflow or infiltration of sea water 
:and therefore exist only near the sea. The mosquito in question 
·.breeds only in the saline or brackish water of these swamps and is 
·not found much more than half a mile from them. Had the found-
. .ers of Port Blair known these facts, they would have placed their 
buildings a mile or so back from the sea and would thus have avoided 
this pest, a course which has been followed with fair success in 
regard to the forest camps in the middle .Andaman." Thus the 
authors of the Jail Committee lost sight of the fact that other 
malaria-carrying .Anopheles could breed in greater numbers in the 
many fresh water swamps, bog.o, puddles and pools in which the 
interior of the Islands abound; and as a matter of fact while consi
derable sums are spent in draining off the salty marshes, new 
varieties of malaria-carrying .Anophelines make their appearance in 
unexpected quarte!s. thus adding greatly to the difficulties of the 
.officers who are stnvmg to make the Islands free from the disease. 

(v) The· Senior Medical Officer in the .Administration Report 
,of the Penal Settlement for 1922-23 at page 33 states :- . 

" 1. Malaria cases mostly occur d~ring the rainy season when 
other Anophelines ·besides Ludlowi are very numerous; 
Ludlowi being a breeder in Salt Swamps has suitable 
conditions for breeding ·all the year round: other 
varieties breed during the ·.rains in fresh water~ 
They are very numerous theri, and are practically absent 
during the dry season. It is during the season of 
gre~test preval~nce of other .Anopheline mosquitoes,. 
besides Ludlowt that most cases of Malaria occur. 

·" 2. Pharagoan and School lines.-Both remote from Salt 
Swamps showed a considerable number of admissions 
for Malaria. .Anophelines-not of Ludlowi type-were 
numerous there. · 

"' 3. The new barrack at Namunagar, on a site away from the 
ar~a of operations of Ludlowj, showed more cases of 
Malaria ~han Dundas Point, situated near Salt Swamps. 
Every httle 'fresh water puddle near N amunagar 
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barracks, however, swarmed with Anopheline larva:r 
during the rains. 

" 4. The inhabitants of the Police Lin.es on Aberdeen, remote
from the Salt Swamps, suffered as much from Malaria 
as the inhabitants of Aberdeen whose houses border the
Salt Swamps. 

" 5. :Middle Point barracks showed a higher percentage of 
admissions for Malaria than Navy Bay which is adjacent 
to a Salt Swamp." 

(vi) Again the Administration Report for the year 1923-24 says
at page 41:-

" In 1922 report it was pointed out that though Ludlowi may
still be the chief carrier of :Malaria, other Anopheline&· 
must not be ignored-this year large number of cases
came from the areas undergoing clearing and from
newly-built villages not close to the Salt Swamps, lends
force to this fact. Also in Viper District a fuliginosus 

. variety, Nivipes, made an early appearance in large
numbers and this is a known Malaria carrier ", 

and at page 39 it goes further and states :-
" It is difficult to compare faithfully this year's health with-. 

that of previous years' owing to the changed conditions
and the transfer of debilitated and sick convicts to the
Indian ·Jails. That it was a bad year for health cannot: 
be gain-said. The factors mentioned in last year's report 
as accounting for the general improvement in health 
have," the Senior :Medical Officer states, " been in opera~ 
tion throughout this year also, hut in spite of them the
sick-rate and still ·more the death-rate has gone up 
considerably. Bowel diseases and :Malaira are almost 
entirely accountable for this increase. Of the bowel 
diseases causing ill-health, dysentery easily heads the
list." 

. During visits to the :Moplah villages, we found conditionffo 
similar to what is stated above existing there. We confess we
were not impressed wit-h either the location or the surroundings
of the :Moplah villages. The villages were scattered hither and 
thither far away from tha hospitals, and far. removed from the
main artery of the settlement, viz., Aberdeen. The huts are· 
miserable. hovels constructed :flush with the ground unlike the 
other buildings, on raised platforms in spite of the Jail Committee's' 
recommendation in paragraph 625 that these houses should be
built of planks or other substantial material. The :floor of these
houses were damp, wet and slushy, and yet these unfortunate 
women and children had to sleep on them. The women and merr 
all complained that at one time or other without a_ny exception· 
watsoever they were down with fever. The fever evidently was' 
of a virulent type as it left them completely weak for weeks. We-
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quite believe their statements. Ill-clad, ill-fed, badly-housed, it ia: 
a wonder that these unfortunate people ever survived the attacks
of millions and millions of mosquitoes to narrate their woeful tale .. 
In the village of Herbertabad, our colleague Dr. Mugaseth found 
a number of men actually suffering from fever. There was nar 
medicine for them and there is no conveyance of any sort in that 
village-that could take these fever-stricken people to the hospitals. 
Only as a last resort are they taken to the hospitals ; and in the· 
village of N ayashahr almost all the children had enlarged spleens. 
These villages are far away from the operations of Anopheles 
Ludlowi. The Moplahs both women, children and men looked, 
pale, ill-fed and emaciated -with an hang-dog look about themr 
Certainly 2 years' stay in these Islands had considerably told on
their constitution. They are not the ·same robust men, one is 
won't to see in their native homes. The nature of their work, viz.,. 
cultivation, does expose them to a considerable extent to wind and· 
rain and unless they are propely fed, clothed, housed and shod, 
we are afraid they would all fall easy victims to Malaria. Thtr 
Moplah villages we visited had no wells provided for them and 
the drinking water was mainly to be had from some· polluted jungle 
stream. The water naturally did not agree with them. There-
were no latrines. They one and all express~d to us a wish that· 
they should be sent back to the Indian Jails and their wives· and' 
children to their respective villages. It ~ppeared to us that they· 
sincerely preferred the thraldom of Indian Jails to the disastrous~ 
freedom of the Andamans. It is indeed a pity that in selecting 
the sites for Moplah villages the local authorities had not the advice.· 
and guidance of an agricultural expert acquainted with the Moplah 
country. The villages as stated above are far away from Aberdeen· 
the chief commercial centre. They are located near Swamps in 
low valleys close to thick forests. Some of the villages were practi
cally inaccessible so much so we could not visit Hashmatabad. Th~ 
country we had to traverse to reach these villages was leech-ridden 
and the feet and legs o£ almost all the men who accompanied us 
to these villages were bleeding as a result of these leeches. The 
decrease in the percentage of Moplah admissions in the Hospitals: 
proves nothing. It is physically impossible for these men, women 
and children to walk miles with a devastating fever on them to· 
the nearest hospital. As a matter of fact they preferred to remain 
in the midst of their kith and kin, when they had the fever, to· 
walking miles and staying in nospitai.tl. w.:; made other hidepend
ent enquiries and they all go to confirm our view that the Islands· 
at present are not a fit place for Moplah women and children. 

Moral conditions.-From 1870 onwards it was known to the 
Officials that the state of morals was shockingly low in the penaf 
settlement and various Officers at different times made different· 
suggestions to remedy this evil. As the authors of ·the Jail Com-
mittee state, the Government of India in September 1914 remarked· 
that the history of the settlement provided ample demonstration 
of the fact that the moral standard of the community was incapable~ 
of improvement so long as the number of women bore so small a· 
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_proportion to the number of men, and they themselves finally state 
- in paragraph 552 of their report, " It is not necessary to quote 
further opinions on this subject in order to establish the fact that 
the present position of morality in the Andamans is bad and that 
no reform would have any chance of being successful unless the 
introduction of an adequate proportion of women was assured."· 
When the above was written the proportion of men to women was 
·6 to 1. 

The publication of the Jail Committee's Report created so much 
.stir, that the Government decided gradually to abolish the penal 
settlement and convert it into a free colony. '\Ve understand that 

. in pursuance of this policy, all the w6men convicts were sent back 
to the Indian Jails of their respective provinces and no more women 
convicts were brought into· these Islands thereafter and as a matter 
.of :fact the female jail was closed and the building was handed over 
to the Local School. t · 

The result has been that the proportion of men to women has 
·increased as is seen from the following :-

In Ross District there are 8 villages containing 330 males and 
77 females. In Haddow District there are 13 villages containing 
:284 males and 21 females. In Viper District 24 villages contain 
1,124 males and 120 females. In Ross District there are five 
-villages with 133 males and no females. In Haddow 6 villages had 
.518 males and 16 females, and again in Viper District 5 villages 
had 194 males to 4 :females, and the Cellular Jails had 8 males and 
:3 :females. The total is 2,591 males and 241 :females. Such was 
-the state of affairs up to 31st March 1913 existing among the self-
-support~ng convicts. There are still7,000 and odd convicts in the 
Andamans and the extent of unnatural vice prevailing- there is 
simply appalling. As. regards the morals . of the lree-boms, the 
picture is no better. The Andamans District Gazetteer of 1908 at 
:at page 126 recites as follows:-

"A large proportion orthe free-settlers are local-born (i.e.) 
descendants of convicts born in the settlement and 
permanently resident there. Like every other popula
tion, the local-born comprise every kind of personal 
character. Taken as a class they may however be 
described thus : as, children they are bright, intelligent 
and unusually healthy." 

"As young people they do not exhibit any unusual degree of 
violence and inclination to theft, but their general 
morality is distinctly low. Among the girls, even when 
quite young, there is a painful amount of prostitution 
open and veiled the result partly of temptation in a popu
lation in which the males very frequently preponderate, 
but chiefly due to bad early associations, convict mothers 
not being a class likely to bring up their girls to high 
pitch of morality." 

"This was the state of affairs in 1908 and the situation to-day as 
.disclosed by our ·own close observation and intimate enquiries is 
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worse. Even married women, when quite yolrn.g, pass hands just-. 
like ordinary .currency. Under the Andaman Rules and Regula
tions no lawyer can come or settle in these Islands and advantage~ 
was taken of the presence of a Lawyer member in our deputation 
and quite a number of people came to seek legal advice, about·. 
women being married twice and thrice without obtaining divorces, 
etc. · --

Several of the free-born told us that they found great difficulty· 
in procuring decent girls for marriage. No self-respecting man-. 
would care to marry his daughter to a free-born who carried with 
him a brand of convicts' son, much less would he consent to send· 
his daughter to the Andaman Islands which to them is synonymous· 
with a living grave. It woul<I appear up till now 1,302 Moplah 
convicts have been sent to the Andamans of whom 90 had died and· 
79 had either been released or transferred to Indian Jails; of the· 
remaining 1,133, 754 are labouring convicts, 258 self-supporters: 
living in villages and f21 self-supporters living and eking their· 
livelihood elsewhere. · ·· 

The settlement contains a goodly number of extremely, comely: 
and young Pathans and the general hunger for women is strong· 
and the competition for the exclusive possession of women for 
ever so short a time is very keen. We do not wish to dwell further: 
on this most painful and distressing subject. The moral atmosphere· 
of the Islands is demoralising, putrid, foul and shocking. To 
such an atmosphere and situation of great peril we will never· 
make up our minds to recommend to the Government of India. the· 
desirability of importing Moplah women and children, however, 
desirable it may be from other stand-points. If not for anything· 
else on this ground alone we, as Mussalmans, to whom ·religion 
and morality go hand in hand, recommend the abandonment of" 
the Scheme and Ehall press that the Moplahs be repatriated to 
the Indian Jails and the women and children sent back to their 
respective villages in Malabar. 

It is indeed a pity that the lesser local authorities never allowed"" 
-the Moplahs to speak out their minds freely in the way they did 
to us, when the Hon'ble Sir Alexander Muddiman, Home Member·. 
to the Government of India, visited the Island recently. We· 
questioned them on this point and the Moplahs told us that the· 
Tahsildars threatened them that if they ever complained 'they· 
would be sent back either to the Cellular Jails or to gang work, and· 
out of sheer fear they dared not give free vent to their feelings. 
We quite believe them, in the light of what we ourselves experi-· 
enced. In the villages of Mallapuram and Manarghat, the· 
Moplahs were shy of narrating what they had to state in the pre
sence of the Officers and the District Officer when he came to know· 
of this very kindly withdrew with his subordinates thus giving them 
an opportunity of ventilating their real feelings. The next day a · 
party of 25 Moplahs, it seems, came with some written complaints· 
to be presented to us at our residence in the Circuit House, Ross
Island. One of the Tahsildars turned them back and took two of' 
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.the party to the Chief Commissioner with instructions to them to 
l!llake allegations against the Members of the Yoplah Deputation 
.to the effect that one or two of them advised them to state that they 
preferred the Indian Jails as they would get remissions there. 

·.Statements to some such effect are said to have been taken from 
them by the C. C. This is very unfortunate. 'V e had come to 
the Islands at very great personal inconvenience and pecuniary 
loss to discharge a public duty. We came with no preconceived 
.:notions. We had no axes to grind. We know that owing to the 
peculiar, social and ag:t:arian conditions prevailing in Malabar a 
,good proportion of the Moplahs were condemned to perpetual 
poverty. We were anxious, if possible, to relieve the economic 
:pressure in Malabar by, advising the Government to send the 
· Yoplahs to the Andamans if the place was suited to them; but by 
-a strange irony of fate the local authorities misunderstood our 
-mission and seemed to have viewed our movements with suspicion, 
·with the result that the Chief Commissioner sent a note to us next 
-day that we should interview the Moplahs in the presence of 
·Mr. Meneand, the Jailor, and Mr. Govindan, the Tahsildar; to 
-which we readily consented. Accordingly during the rest of our 
interviews the Officers were alwavs present. In the village of 
Manpur, the Moplahs told us in the· presence of the abovementioned 

·Officers that they dared not speak out freely as that would amount to 
making a complaint against the Officials present, that the members 

-of the Moplah Deputation would go back within a few days and 
that- they would have to suffer for their indiscretion; but on the 

'Tahsildar assuring ~hem that no such penalties would be visited 
them, they one and all bitterly complained about their lot and the 

.4J.ifficulties they had to contend. 
Finally we cannot conclude our report without placing on re

·-Cord our deep sense of gratitude to the Chief Commissioner, the 
Deputy Commissioner, Revenue Assistant Commissioner, the 

"Tahsildar assurin~ them that no such penalties would be visited 
-~ourtesy· and for the troul?le and pains they took to make our stay 
·m the Islanils as pleasant and comfortable as possible. 

We beg to remain, 
Your most obedient Servants. 

ABBAS ALI KHAN. 
S. MURTAZA. 
MAHMUD SCHAlfNAD.• 

ADDITIONAL NOTES . 

-

. While fully endorsing the views mentioned in the joint report 
~ wish to add the following notes. 

. * Subject to additional notes. 
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The letter of the Government of· India, Home Department, 
No. F.-188/24-Jails, said to contain the terms of reference, will be 
.found in Appendix A. . . . : · 

1. No committee seems to have been appointed to enquire; nor 
does ap,y proper investigation seems to have been made into the 
conditions in the Andamans before the Indiali Jails Committee was 
.appointed in 1909. This Committee composed as jt is of eminent 
men of varied experience ana vast knowledge of prisons went into 
ihe questions of Jail administration, transportation and the condi
tions in the Andamans so thoroughly that they produced a clear ~nd 
exhaustive report which has, I think, to be .considered an authorita:
tive document on the subject. The Committee has come to the 
.conclusion that the .Andamans as a place· of transportation for 
prisoners should be abolished. · 

2. Port' Blair consists of several villages within a distance of 
10 to 15 miles in the Southeast corner of South .Andaman. · The 
Chief Commissioner lives at Ross, a small island at the mouth of 
the harbour. Across the channel on the main island at a distance 
of less than half a mile lies Aberdin which is the chief place of 
business in the Andamans and almost the only hazar in th~ island~. 

3. The villages in which the Moplahs are settled are. in the 
interior in the midst of thick forests, some of which are frequented 
by the hostile J aravas, who take pleasure in killing any stranger 
they meet and the casualties include Moplahs also. Most o~ the 
.agricultural lands allotted to the Moplahs are miry, low-lying, un
healthy valleys covered generally with bushes and shrubs and some
times big trees also which they have to clear and level before bring:.. 
ing it under cultivation. . . . · . · 
· 4. On the 5th of December we visited in the company of 

Mr. Robertson, 'Vestern District Officer, Mr. Heath, Jailor and the 
three Tahsildars one of them being a Malayalee, the villages. of 
Mannarghat, Malappuram and Knappuram. As soon as we reached 
Mannarghat the Moplahs there young and old; men and women, 
'9.11 came to us with tears in their eyes and told us that they have 
been told not to tell us anything about their difficulties and there .. 
fore they were afraid to make their. representations in tlie presence 
.of the officers. As soon as Mr. Robertson who appeared. to be a 
quite disinterested and impartial officer came to know of :this~ he 
called the other officers away and allowed the Moplahs to explain 
to us their grievances when one and all of them told us that the 
place was very unhealthy, all of them had fallen ill and were .feel
ing weak on account of Malaria, and several of them had enlarged 
spleen although most of them had scarcely fallen. ill in their ·own 
homes. We explained to them that there· is no chance of ·their 
being released, and we have no power even to recommend their 
release and it would be better fqr them to work on those :fields and 
live there with. th~ir families enjoying the liberty they had rather 
than be kept w1thm the four walls of the Jails in India. It may 
he even the Bellary Jail which is noted for its cruel treatments 
as some of you might have already experienced. They repeatedly 
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told us that they would pref-er any other place in India to this and 
therefore their prayer was that they might be transferred to any 
jail in India. · 

5. In Mannarghat and Knappuram also similar tales were told. 
The people here also affirmed their desire to be transferred to any 
jail in India. In the evening we returned to the Circuit House. 

On the 6th we visited Calicut '"illage in the company of two 
Tahsildars one of them being the Malayalee. 

On the 7th we visited the villages of Muslim-basti, Manpur, and 
Herbartabad. Here we were accompanied hy Mr. Meneand (Jailor) 
the Malayalee Tahsildar a~d another Tahsildar. 

On the 8th we visit-ed N owshahr and on the 9th morning we 
went to the Saw Mill on the Chatham island and saw some self-· 
supporting Moplahs who were working there. 

6. The prayers of the Moplahs were everywhere the same. 
They wanted to be transferred to some Indian Jail. Though we· 
put to them the two. alternati'"es of going to Indian Jails or of 
remaining in these villages with all the irksome taxes and other 
restrictions removed, yet they said they preferred going to the 
Indian Jails. 

1. On· the 6th there was an incident. On our way to Calicut 
village we had to pass along a convict station at Middle point and" 
one of us suggested that some of the Moplah convicts there might 
be questioned whether they would like to take self-supporter's 
ticket and settle in villages. Because the labouring conncts of 
to-day are the self-supporting villagers of to-morrow. So we asked 
one of the Tahsildars-accompanying us to get the necessary per
mission. But we were told that permission could be obtained by 
the time we return from Calicut village. Therefore we stopped the 
Motor lorry on our way back from Calicut at the gate of the Middle 
point station and being told that permission had been obtained,. 
got down from the lorry. While we entered the gate we saw the 
Moplah convicts there standing in a line. But we did not ask them 
to fall in. Within about 2 minutes of our arrival there, the Chief 
Commissioner who happened' to pass by, entered the station while 
some ot us were questioning a few of the Moplah' convicts of whom 
there were more than one hundred there. The Chief Commissioner 
told us that it was not within the scope of our enquiry our terms of 
reference relate only to the Moplahs in the villages and he would 
like to discuss with us the question on the 7th. 

8. On the 7th evening, however, we got an urgent letter asking 
us why we entered the Middle point station when our terms of 
reference did not include this. This letter and my reply to it are 
given in Appendix B. I had asked in the reply to allow us to see 
at least one more convict station and at least one Hospital. But 
that request also has been disallowed by the Chief Commissioner, 
as will be seen. from the 2nd letter in Appendix B. . 

9. Although special care was taken by the Tahsildars on the 
6th, 7th and 8th, yet only the village Headman and 2 others in 
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Herbertabad 2 in Muslim Basti and one in Manpur told us that 
they did not wish to be transferred to the Indian Jails. These 5 
also did not want to remain if others were to be transferred. But 
these were specially brought before us by the Malayalee Tahsildar, 
Mr. Govindan. 

10.- I- had written to the Chief Commissioner to supply us a 
copy of Major Murray's evidence, the Andaman and Nicobar, 
Manual, the Andaman Administrative rules or circulars and some 
fiO'ures, etc., for the purpose of making our enquiry more thorough. 
A1thouO'h he supplied to us some figures we were not allowed the 
use of ~:>the other records. This letter and the reply of the Chief 
Commissioner will also be found in Appendix B. 

11. As soon as the convicts a:re sent to the Andamans for some 
months,-now generally three-they are kept in prisons or Cellular 
Jails, and then they are removed to different convict stations or 
barracks. Here they are given daily rations and employed in 
making roads, clearing forests and doing the different kinds of menial 
work in the houses of the officials, etc. In addition to the rations 
they are given at the rate of from As. 8 to Re. 1 per month. 
Though the daily ration ought to consist of 24 ounces of rice, 4 
ounces oi dhal, t an ounce of mustard oil, 1 ounce of salt and masala 
yet very often most of them do not receive as much. 

12. Some times some deserving labouring convicts receive 
tickets of leave and are allowed to live in some particular places 
as self-supporters and when the Government wants to employ them 
they are paid at the rate of Rs. 11 per month. Although this 
amount is not at all sufficient in a place like the Andamans where 
everything is very dear. 

13. When these poor Moplahs fall ill and are admitted into 
the hospitals they are to pay at the rate of Rs. 8 per month for 
the number oi days they remain in the hospitals. Ii they die, 
their dead bodies are taken to the hospitals subjected to post
mortem, and given to the Thoties for burial-thereby· depriving 
them from burying their dead according to their religious rites. 
If one has to go out of his village he has to get a permit. I have 
also been told that if a self-supporting woman has to deliver she 
is forced to do so only in the hospital. Ii one wants to marry both 
the contracting parties have to undergo medical examination and 
get the permission of the Medical Officer. The Chief Commis
sioner, however, told me that most of the restrictions that we 
found were remnants of olden days. He could abolish some of 
them himself, some others for which he requires the sanction of 
the Government of India, h~ had already recommended to the Gov
ernment and he was only awaiting their orders . 

. 1~. Though the Jail Committee have strongly expressed their 
opmwn, that the. future of the ~ndamans as a penal institution 
should not be decided on the basis of the actual or potential value 
oi the islands as. a commercial or industrial proposition yet the 
present tendency .Is to make .use o.f the convict.s for exploiting the 
Tesources of the Islands by mducmg the conviCts to colonise. It 

o2 
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is complained that in consequence of this tendency very difficult 
work is assigned to labouring Moplah convicts in order to induce 
them to bring their families and settle in the villa~es. To those 
who agree to so settle, self-supporters tickets are gtven and some 
lands assigned in one of the outlying villages. 

Before concluding. these notes, I wish to make it clear that we 
have no complaints against the officers; the Chief Commissioner 
seemed to be very kind and sympathetic to the Moplahs. It is the 
svstem we are blaming. They· are bound by the system and the 
r~les which are scarcely revi~ed. 

MAHMUD SCHAMNAD. 

APPENDIX A. 

Letter· containing the terms of reference . 

.FRoM T. SLOAN, EsQUIRE, I.C.S., DEPUTY SEcRETARY To THE 
GovERNMENT OF INDIA, HoME DEPARTMENT, TO MAHMUD 
ScHAMNAD, SAHIB BAHADUR, M.L.A., No. F.-188/24-JArr,s, 
DATED THE 26TH NOVEMBER 1925. 

I ·am directed to inform you that the Government of India have 
been pleased to agree to your proceeding to the Andaman Islands to 
examine the conditions and circumstances of the Moplah villages. 
recently established in the Islands. · 

2. The Government of India will be glad to receive from you as 
soon as possible after your return to India any recommendations or 
suggestions that you desire to make in regard to the Moplah settle
ments. 

APPENDIX B. 

First letter referred to in. paragraph 8 of my notes. 

FRoM LI~UT.-CoL. M. L. FERRAR, C.I.E., O.B.E., I.A., CHIEF. 
CoMMISSIONER, ANDAMAN AND NrcoBAR IsLANDS, TO MR. 
MAHMuD ScHAMNAD, SAHIB BAHADUR, M.L.A., No. 3787, DATED· 
THE 7TH DECEMBER 1925. 

I desire to draw your attention to the Government of India 
(Home Department) letter No. F.-188/24-Jails, dated 26th Novem
ber, which was delivered to you on Saturday afternoon the 5th· 
instant and a copy of. which was sent to me by Government. The 
terms of reference are clear and relate only to the Mapilla villages. 
recently established in these Islands. I would accordingly be glad 
to be informed by you why you entered Middle Point Station on. 
the afternoon of the 6th instant and held a parade of the labouring 
convicts there. 
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2. I would be glad to know whether you have visited any o~~er 
convict barracks and whether you have conducted any enqmnes 
among labouring convicts other than at Middle Point. · 

3. I would ask you to favour me with an immediate reply. 

My reply to the above referred to in paragraph 8 of my notes. 

FRoM: M. ScHAM~AD, M.L.A., KAsARAGOD, TO LIEUT.-CoL. M. L. 
FERRAR, C.I.E., O.B.E., I.A., DATED THE 8TH DECEMBER 
1925. 

With reference to your letter No. 3787, dated 7th December 
1925, I have the honour to inform you that although we had no 

. definite Terms of reference, the question referred to us seems to 
me to be very comprehensive in scope. We are required in my 
opinion to inquire and find out the suitability of the Andamans for 
Mopla settlement. For telegram (Home Department, Government 
of India) sent to me after the letter dated the 26th November 1925 
referred to by you in your letter says that our inquiry is about the 
question of Mopla settlement. The first letter informing me about 
the appointment of this deputation and asking us to sail by the 
S.S. " Maharaja" on the 2nd November from Calcutta., sent to 
me by the District Magistrate of Malabar, stated that this deputa
tion was appointed in accordance with the resolution of the Madras 
Legislative Council, which was to the effect that the scheme of 
colonising the Andaman Islands with Moplas should be suspended 
pending the report of the committee to be appointed to investigate 
the question. 

Home Department telegram, dated 26th October 1925 sent to me, 
also refers to this resolution of the Madras Legislative Council, as 
the cause for arranging :for this deputation. 

Under the circumstances I am of opinion, that in order to find 
out the suitability of the Andamans for Mopla settlement, it would 
be necessary to inquire both :from Mopla self-supporting andr 
labouring convicts as well as others, the different questions connected 
with the same. 

Although Home Department letter above referred to (F.-188/24, 
dated 26th November 1925) mentions only examining the condi
tions and circumstances of the Mopla settlements, yet I am of 
opinion that in order to find out this we will have to inquire the 
same both from self-supporting and labouring convicts. 

As regards our ~oing to the Middle Point station I have to 
inform you that wh1le we were going to visit Calicut village on 
the representation of some one, one of us desired to inquire the 
question from the Mopla convicts there. Then another member of 
the deputation asked the Tahsildar accompanying us to get the 
necessary permission, and the Tahsildar said that the permission 
may be obtained before we return. On our return we were told 
permission had been obtained and we saw the convicts there stand-
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ing in a line. We neYer asked them to fall in. Then we got down 
from the lorry, went towards those men and inquired from 3 or 4 
persons. Within about 2 minutes of our arrinl there, you 
happened to pass by. This is all that took place there. We did 
not visit any other convict barrack. But we wanted permission 
to Yisit one more convict barrack also, preferably the Ross barrack. 
I am still of opinion that for the purpose of arriving at a correct 
conclusion, it would be necessary to Yisit barracks and hospitals 
also. Therefore I would request you to giYe permission to visit 
the Ross barrack and hospital to-morrow morning. 

We did not hold any special inquiry among labouring convicts 
except hearing what some of them represented on our way, etc. 

Chief Commissioner'• reply referred to in para9raph 8 of my notes. 

LETTER FROM LIEUT.-COL. M. L. FERRAR, C.I.E., O.B.E., LA., 
CHIEF COMMISSIONER, AND.AMAN .AJ.~D NICOBAR IsLA..~DS, TO 
MR. MAHMun ScHAMNAD, SAmB BAHADUR, M.L.A., DATED THE 
9TH DECEMBER 1925. 

· Your letter of 8th instant. Neither the barracks nor the Hospi
tal al Ross have any connection with Mappilla Agricultural 
self-supporters and accordingly there is no obJect in your party 
visiting them. _ 

·I can ari'ange for you to visit Chatham Mill during working 
hours. You will be able 'to speak to a few Mappilla self-supporting 
workers there. Please let me know whether 12 o'clock would suit 
yoli to leave Ross Jetty. Messrs. Abbas Ali and Muga Seth could 
go from Major Barkets by lorry and ~eturn in the launch with you. 

J,fy letter referred to in para9raph 10 of my n{)tes. 

LETTER FROM MAHMUD ScHAMNAD, M.L.A., KAsARAGOD, S. K., TO 
THE CmEF CoMMISSIONER, ANDAMAN A:!I'D NxcoBAR IsLANDS, 
DATED Ross, THE 7TH DEcEMBER 1925. 

W ouid you kindly have th~ following information supplied to 
me and oblige-

. (a) The number of Moplah prisoners brought to the Andamans 
in 1921, 1922, 1923, 1924 and 1925 respectively. · 

(b) The number of Moplah prisoners who died in the Andamans 
. in 1921, 1922, 1923, 1924 and 1925 respectinly. 

(c) The number of self-supporting Moplah convicts that are 
now in the several villages of the Andamans respectively. 

(d) The number of relations and dependents of those prisoners 
in the several villages respectively. 

(e) The number of Moplah labouring convicts in the different 
convict stations respectively. · 
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(/) Major Murray's evidence before the Jail Cornmittee. 
(g) The Andaman and Nicobar Manual and the Andaman ad-

ministration rules. 1 

·-The reply referred to in paragraph 10 of my notes. 

Fnmr LIEUT.-C.oLONEL M. L. FERRAR, C.I.E., O.B.E., I.A., CHIEF 
CoMMissioNER, ANDAMAN AND NICOBAR IsLANDS, TO MR. 
MAHMUD ScHAMNAD, SAHIB BAHADUR, M.L.A., Ross, No. 3827, 
DATED.PORT BLAIR, THE 8TH DECEMBER 1925~ . 

In reply to your letter of 7th instant, I have the honour to say 
that the volume containing Major Murray's evidence before the 
Jails Committee is marked " for official use only " and, that l do not 
accordingly feel myself at liberty to let you see it. In any case the 
opinions offered by any witness to that Committee relate. to condi
tions which for the most part have undergone a radical. change in 
the past five years. · · 

2. The Andaman and Nicobar Manual has been superseded by 
the Andaman Administrative Circulars only a few portions of 
which relate to self-supporters in villages. I or my officers will 
be. glad to sup{lly any information regarding these that you re
qUire. 

3. The remaining information asked for is supplied to you 
herewith. 

~ 1922. 1923. 1924. 192&. Total. 

.. --- --- ---
Mapilla convicts brought to the 

Andamans. 
1,277 & 1 19 1,302 

Mapilla convicts who died in the 
Settlement :-

Labouring convicts . . . 10 t9 29 14 } Self-supporters in viUages • . .., 1 2 4 ~0 
Self-supporters elsewhere . . ... . .. ... 1 

Deaths among covict Mappilla popq- 7·82 23•58 25•74 15'44 18•14 
lation (per mille). (average). 

1\lapilla convict-s released or transfer- ... ... ... . .. 79 
red to Indian jails. 

Mapilla convicts now in the Settle-
ment--

Labouring convicts . . .. ... ... ... 754 } Self-supporters in villages , . . .. ... . .. 258 1,133 
Self.supporters elsewhere • • ... ... ... 121 

Number of relatives and dependents 
of Mapilla self-supporters now in 
the villages-

Wives . . . . . ... .. . . .. 130 } Children • . . . . ... ... .. . 226 468 
Other relntivP.s . . . . .. . .. ... 112 

Number of dependents of 1\Iappilla 
self-supporters who have died in 
the Settlement--

1\Iales . . . . ... ... 2 . .. 
~ Females • . . . ... ... 2 . .. 5 

Children • . . . . ... ... . .. • J 
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Deaths among convict population (other than Jlappillas) in the 
Andaman&. · 

Year. 
1922 
1923 
1924 
1925 

Per mille. 
17-74 
29·24 
30·92 
23·07 

Jiy last letter W'l'itten in compliance with the Chief Commissioner's 
Tequest to put in writing some of the minor gTievances of the 
convicts. 

FROM MAHMUD S~HAMNAD, SAHIB BAHADUR, M.L.A., TO LIEUT.• 
CoLONEL M. L. FERRAR, C.I.E., O.B.E., I.A., CHIEF CoMms

. SIONER OF A.NnAMAN AND NrcoBAR IsLANDS, DATED Ross, THE 
9m DECEMBER 1925. . 

In accordance with the conversation we had this morning I 
am writing the following minor grievances of the convicts, that 
have been represented to me--

(a) The. convicts have to pay taxes for their huts, cows, goats, 
and other animals. 

(b) If any one of them dies, his body is invariably taken to the 
_hospital and subjected to post-mortem. 

(c) If any self-supporting woman has to deliver, she can do so 
·-- -- ~nly in hospital.-- · - - · ·-
(d) If one has to go to the next village, he can do so only with 

a permit from the village headman. _ 
Hoping these grievances will be redressed. 

APPENDIX III. 

The Gove'l'nment of India's Resolution No. F.-188-:-24, dated the 
4th October 1926. 

No. F.-188/24-JAILS. 

GOVERNMENT OF lNDIA. 

HOME DEPARTMENT. 

JAILS. 

Simla, the 4th Octobe'l' 1926. 

RESOLUTION. 

· In paragraph 8 of the Home Department Resolution No. F.-20/ 
2_6-:_Jaiis, c!_ated ~he _27th ~ebruary_1926, it was stated that the 
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report of the four gentlemen who had been granted special facilities 
to visit the Andamans in December 1925, to see for themselves the 
conditions in which the Mappilla settlers liv~d there, wou.ld be care
fully considered by the Government of India when receiv~d. The 
deputation, consisting of Messrs. Mahmud Schamnad Sah~b Baha
dur, M.L.A., Syed Murtaza Sahib Bahadur, M.L.A., Mu Abbas 
Ali Sahib Bahadur, M.A., LL.B., Bar.-at-Law, M.L.C. an~ Dr. 
K. -D. Mugaseth, L.M.S., sailed from Calcutta for Port Blau on 
the 1st December and left the Islands on the 9th December 1925,. 
after visiting the various Mappilla villages in the settlem~n~. ~he 
deputation was afforded every facility by the local authorities with 
regard to the Mappilla convicts. .. ' 

2. The reasons which led the Government of India to sanction: 
the temporary reopening of the penal settlement for Mappilla con
victs in modification of their declared policy of closing down the 
penal settlement as soon as possible, do not appear to be generally 
known and it would therefore not be amiss to state them here. In 
1922 the Government of India permitted, as a special measure, the 
transfer of Mappilla convicts to the Andamans to relieve the conges
tion in jails in the Madras Presidency, which were taxed to their 
utmost capacity by the larg_e number of convictions in the Malabar 
Rebellion. The local authorities in the Andaman8 found that the 
Mappillas made good settlers, and, as the climate of the Andamans _ 
was similar to that of Malabar, and the conditions governing the 
grant of land better than those prevailing in Malabar, the Mappilla 
convicts were encouraged to remain on in the Islands either as self
supporters or labourers in the Forest Department or on plantations 
leased to private capitalists. In all cases they were paid a sufficient 
wage or given enough land to cultivate to enable them to support 
themselves. They were given rations for themselves and their 
dependents and were granted loans to purchase cattle and agricul
tural implemeii.ts. Mosques were built out of funds provided by 
the Madras Government and educational facilities were afforded 
for their children. The Governor General in Council was warmlv 
interested in these proceedings, which offered Mappilla convicts_ the 
chance of a free life and re-habilitation in new surroundings in ex
change for the confinement and monotony of an Indian jail. 

3. In order that these Mappilla settlers should not be denied the 
amenities of family life and as it is at the same time essential for_ 
a settler in the Andamans to have his wife and family with him. 
Government offered to assist those of the Mappilla convicts wh~ 
desired to have. their wives and families with them, by bringing 
them from India at Government expense. This endeavour on tne 
part of the Government to contribute to the comfort of the Mappilla · 
settlers was, however, misunderstood and it was falsely represented 
that the Anda:mans were~ most unhealthy spot and that the families 
of these conVJcts were bemg removed from Malabar in the interest 
of the Naira who were anxious to get rid of t:lie Mappillas -from 
Malabar. 
. . 4. To remove these and other misconceptions in regard to the
Andamans generally the Government of India decided to offer faci-
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lities to four J!On-official gentlemen to visit the Andamans and see 
for themselves the conditions in which the Mappilla convicts were 
living there with their families. This offer was not as readily 
accepted as Government had anticipated. The Hon'ble Sir Alex
ander Muddiman, Member of the Executive Council of His 
Excellency the Governor General, therefore decided to take an early 
opportunity of visiting the Islands himself. In the course of his 
tour through the settlement in November 1925, the Hon'ble Sir 
Alexander Muddiman was particularly impressed with the good 
villages which these Mappilla settlers had built themselves and the 
general air 'of contentment and well-being that pervaded them. 
The appearance of their villages, of their schools and of their fields 
convinced him that it would be a misfortune to upset so promising 
an experiment. The only· petition which the Hon'ble the Home 
Member received in the course of his tour asked that more land 
should be given and tha~ permission should be given to those who 
had not already done so to import their families. 

5. The visit of the Hon'ble Sir Alexander Muddiman facilitated 
the consideration ·of certain measures which were under the consi
deration of the Government of India and have since been given 
effect to. These measures, which have contributed immensely to 
the moral and material welfare of the convicts, included the intro
duction of a liberal system of remissions which gives all convicts 
(other than professional prisoners, whose cases are under consider
ation at present) a definite hope of release, the promulgation of the 
:Andaman and Nicobar Islands Land-tenure Regulation, III of 
1926, 'which confers security of tenure on small as well as large 
holders and 'enables convicts to acquire occupancy rights on release, 
and a· dredging scheme, sanctioned at a cost of 4j-lakhs, for filling 
in the swamps round the settlement in which tlie malaria-carrying 
mosquitoes breed. 

6. In ·addition to the salutary measures referred to above the 
Government of India had hoped that the gentlemen to whom they 
had granted facilities for visiting the Andamans would assist them 
with helpful suggestions for the welfare of the Mappilla colonists; 
out they regret to have to record their sense of disappointment. 

7. Two reports were presented to Government by the members 
of the Deputation, one by Dr. Mugaseth, the other by the three 
remaining members, and these are now published for general 
information. On the former it is not necessary to comment at 

· length. The report appears to them to be an impartial account of 
the impressions gained in the course of the Deputation's visit. On 

. occasions it shows evidence of a certain misapprehension of facts, 
and the Governor General in Council is not able to accept the 
recommendations in their entirety. His Excellency in Council 
however regards the minority report as a valuable contribution to 
the study of the question and takes tliis opportunity of thanking 
Dr. Mugaseth for the care and ability which it evidences. 

8. The report signe·d by the majority is unfortunately a docu
ment of a 'different character and is largely vitiated by the in-
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accuracy of the premises on which its recommendations are based. 
It c;ontains much that is of a misleading nature, but the Gover~or 
General in Council will confine himself on this occasion to ,referrmg 
to some of the more important points raised. · 

(a) The report asserts that, excepting paddy and an inferior 
va~ietf of sugar-cane, nothing of any commercial importance grows 
on the Islands (excluding timber which is a Government monopoly). 
that the bare necessities of life have to .be imported from India and 
that there are neither openings for nor immediate prospects of indi
genous internal trade developing. 

These allegations are not borne out by Pr, Mugaseth ilk his 
report and are in fact far from justified. The soil and climate are 
akin to that of Malabar and the same crops can be grown. With 
a view to raising the standard of agriculture Government have 
appointed an Agricultural Adviser, and any self-supporter of 
energy and capacity can become well-to-do. 

(b) It is next alleg~d that there are no villages of the type 
seen in India, that the elements of ordinary village life are absent 
and that Mappillas, men, women and children looked pale, ill-fed 
and emaciated. 

These statements form a contrast to the report of Dr. Mugaseth 
and are largely imaginative. In fact the .settlers have as a rule 
built themselves good villages, which are grouped together and 
complete in themselves, and give the Mappillas every opportunity 
of living a normal village life under the guidance of headmen of 
their own race and choice. 

The suggestion that the period of residence in the Andamans 
had told adversely on the colonists' health is directly contrary to 
the facts. When the Mappilla settlers began to arrive most were 
men of poor physique and in an indifferent state both of mind and 
body. Their physical condition was overhauled on arrival, their 
latent malaria was treated, they were freed from hook worm, which 
most of them harboured. Regular work, generous diet and daily · 
bathing led to a general improvement of health. In view of the 
statements in the majority report the men of the Mappilla villages 
were again weighed. In one villag-e there was no increase or loss 
of weight. In all the remaining 7 villages there was an average 
increase of weight varying from one to over six poun.ds. 

This is a fact that cannot be reconciled with the sweeping state
ments in the report as to general ill-health and emaciation. 

(c) It is stated that the women complained that they had been 
lured to enter the Islands by false promises, that the rations given 
were neither liberal nor good and that the women were driven to 
supplement their needs by selling their rations and seeking employ
ment in distant villages. 

These are seriously incorrect statements. The facts are that 
some of the wives of convicts refused to come without their mothers 
and other relatives and the Chief Commissioner J!ranted permi~sion 
expressly for them to come to the Xndamans. Up till December~ 
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1925, when cash allowances were substituted, rations, including 
both. fish and meat, were granted on a liberal scale, not only to the 
conv~cts but also to their dependents, and the administration 
d~fimtely accepts responsibi).ity for feeding both convicts and their 
dependents who are unable to support themselves. If rations were 
sold SGovernment had previously no knowledge of this practice) the 
fact 1tsel£ suggests that they were granted on a liberal scale. The 
women have enough employment in their own homes and on their 
husband's holdings and have no necessity to go out in search of 
employment. 

. "(d) The report severely condemns the sanitary conditions and 
the medical arrangements for the sick. 

. . In fact well equipped medical facilities are available within a 
few miles of every village, while motor lorries are constantly run
ning between villages with orders to remove the sick promptly to 
the nearest hospital. ~he facilities are thus probably better in 
the Andamans than in a large number of villages in Malabar. In 
addition to this, every village Chaudhri has quinine and purgative 
mixtures for use in emergencies. The villages are frequently 
visited not only by the Medical Officer but also by the District 
Officers. It is stated that the Mappilla villages are miserable 
hovels, but Dr. Mugaseth says "Their huts made of bamboo and 
thatched with palm-leaves compare very favourably with the huts 
(Chettapuras) we find about Kundungal and Valayil in Calicut ". 
The Medical Officer, who has himself taken shelter in these huts 
Cluring the rains, reports that they are warm and dry. The floors 
inside-are raised· two feet above the outside level and are made of 
stone and clay well rammed down with walls of ahout 3 feet of mud. 
·Malaria is now on the decrease, and the Chief Commissioner is 
taking steps to have proper wells sunk so as to increase the supply 
of pure water. 

(e) The paragraph headed' Taxation' includes a singular num
ber of misstatements which a reference to the local authorities 
would quickly h~ve corrected. ~he taxes payable by Mappilla 
convicts are enumerated; but collection is remitted when it is likely 
to cause hardship and actually, up to date, no Mappilla has paid 
one pie in taxation. The cost of thatching leaves is (incorectly) 
stated; but the authors of the report had apparently not ascertained 
that the Mappillas are able to cut as many as they require for 
themselves with no cost and even to sell the surplus. The authori
ties show every consideration in recouping taccavi loans. Post
ponements are freely allowed, and it is significant that one Mappilla 
only has so far paid an instalment. The statement that when a 
bullock dies no further loan is given is inaccurate. When in 1925 
cattle disease brok:e out the value of the deceased animals was 
written off and fresh loans granted, so that no man's indebtedness 

· was increased and no man was left without the means to plough his 
.field. 

No less misleading is the statement that convicts in the Anda
.lllans are denied the remissions granted in Indian jails. Under 
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existin<>' rules about 60 per cent. of the Mappillas will be free men. 
in 7 ye~rs and most of the remainder in 14 years. 

(f) The statements in the report as to moral conditions are so 
grossly exaggerated that they defeat their object. It has always 
been recoo-nised that a disproportion in numbers between men and 
women te~ds to immorality; but the figures quoted by the authors 
of the report relate to convict men and women only, and the dis-
proportion is much less among the Mappilla settlers. When the 
Hon'ble Home Member visited the Islands last November he found 
the male population of the Mappilla villages to be 284. 45 of these 
were unmarried. Of the 239 married men 92 had wives in Malabar. 
The remaining 147 had their wives living with them as W!ll al!' 
families totalling 259 children and 56 other relations. Provided no 
obstacle is placed in tiie way of Mappilla women now in Malabar 
joining their husbands what disproportion there is will q-qickly 
diminish and disappear. -

(g) The Government of India have carefully considered the 
statements as to a universally expressed desire among the Mappillas 
to return to jails in India and to send their wives back to their native 
districts. As has been seen no such request was made to the Hon'ble 
Home Member, who visited the villages a few weeks before the 
arrival of tne Deputation, and within a week of Deputation's 
departure forcible protests were made to the local authorities against 
the idea of separation from their families and return to jail.- Ali 
enquiry was made in April as to the wishes of the men concerned. 
Of 135 men whose families were with them in the Islands 13 men 
wished to send back to India 10 mothers, 2 wives, 4 children and 4 
<>ther relations. Of 110 men whose families are in Malabar all 
asked to have their wives and the majority their entire families. 
Applications are pending from four parties of labouring convicts, 
20 to 25 men in each, asking permission to found new villages and 
settle with their families. 

These facts do not suggest that the Mappillas as a whole desire 
to return to jail. Statements appear to have been made to the 
Deputation which did not accord with the views expressed by the 
men concerned before and since, and it seems probable that ·the 
activities of the Deputation appeared to them to offer the hope of 
absolute release and return to their homes as :free men. When 
it became clear that the alternative to life as a settler in the Anda
~~ns was separat!o~ from ~ife and :family and life in an Indian 
Jall the great maJonty realised that the Andamans provided more 
.attractions. 

The Governor General in Council has however no wish to -detain 
f h . ' ' any o t ese men m the Andamans against his will and as will be 

seen below, has decided to place the colonisation' sch;me in the 
future on a purely voluntary basis . 

. 9. Much else has been said in the report to which objection 
m1f5"ht properly be taken, and there are many further allegations 
wh1~h It would be easy to refute. But the Government of India 
consider that enough has been said to show that the reckles_s state-
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menta with which it abounds indicate a neglect on the part of ih 
authors to ascertain the true facts of the case. The Government of 
India therefore regret that they are not able to attach as much im
portance to its conclusions as would otherwise be the case. :Kever
theless the whole position has been re-examinea and any suggestion 
in the report that appears calculated to i~prove in any way the 
settlers' chances of independence and a self-respecting life will be 
carefully considered; but the Governor General in Council remains 
convinced that the Colonisation Scheme is the most humane solution 
of the problem how to deal with those who, at a time of fanatical 
excitement, were led into committing serious crimes against the 
State by the inflammatory utterances of political leaders. His Ex
cellency in Council cannot allow political considerations again to 
intervene to their disadvantage and bring about their relapse to the 
position of ordinary convicted criminals. 

10. Recognising, however, that public opinion may for a time 
be mislead and perhaps agitated by the unfounded charges levelled 
against the administration, the Governor General in Council ha~ 
'decided to define his future policy in such a way as to show once and 
for all that Government have throughout had no other consideration 
in mind than the interests of the convicts themselves. For the 
future His Excellency in Council has resolved that the Mappilla 
Colonisation Scheme shall be regulated by the following princi
ples:-

(i) The Mappilla colonisation scheme will continue on its 
. present lines, but on a voluntary basis; 

I (ii) Any of the present Mappilla settlers in the Andamans who 
wish to return to jails. in India and to send their wives 
and families back to Malabar will be allowed to do so; 

(iii) Long term Mappilla prisoners now in jails in India will be 
given the option between remaining in jails and taking 

· up the freer life of a settler in the Andamans. 
Prisoners who :inay volunteer hereafter to go to the 
:A.ndamans will also have the option, after they have been 
in the Islands for one year, of returning- to jails in 
India and sending their wives and families back to-
Malabar; · · 

(iv) .Where Mappilla convicts have chosen life in the Anda
mans and wish to have their wives and families with 

· them, Government will arrange to convey their wives 
and near relation!! to the Islands. Able-bodied relations 
will be required to earn their own living after the first
month. 

0RDER.-0rdered that the resolution be published in the Gazette 
oflndia and that a copy be forwarded to the Gonrnment of Madras 
and the _Chief Commissioner, Andaman and Nicobar Islands for 
information. 

H. G. HAIG, 
Secretary to the Government oflnaz·a~. 



403 

' ' 
THE EXISTING CONSTITUTION OF THE PRO .. 

VINCE OF COORG AND ITS OPERATION. 



404 

TABLE OF CONTENTS. 
PAGES. 

1. Descriptive • 404-40& 
2. The Demand of 1917 and the decision of the authors of the 

Report on Indian Constitutional Reforms . 
3. Discussions after the publication of the Report on Indian 

Constitutional Reforms • . • · • 
4. The Existing Constitution 
5 -The Operation of the Constitution 
6. The Future-Demands and Aims 

406 

406--407 
407-411 
411-415 
415-417 

7. The Future--General • 417-41S 

APPl!lNDIX. 

Rules relating to the Coorg Legislative Council. 

(a) The Coorg Electoral Rules 418-463-
(b) The Coorg Devolution Rules . 463--47Qo 
(c) The Coorg Reservation of Bills Rules 470 
(d) Rules for the conduct of legislative business . . 471-47S 
(e) Rules for the discussion of the annual financial statement . 479--48& · 
(J) Rules for the discussion of matters of general public interest 486-492 
(g) Rules for the asking of questions . . • • • • 492-49~ 
(h) Rules relating to the powers of the Chief Commissioner of 

Coorg and of the Governor-General in Council in respect 
of. expenditure from Coorg Provincial Revenues • . 495-498 

The Existing Constitution of the Province of Coorg 
and its Operation. .. 

Descriptive. l. · Th~ province of Coorg which covers an area of 1,582 sq. miles
anJ contains a population of 163,838, is roughly commensurate
with a sub-collectorate of the adjoining province of Madras. The
Coorgs or Kodagus, from time immemorial the lords of the soil, 
number about 44,000. They form the largest compact unit and 
are strikingly Rajput in characteristics. They have their own 
language, their own religion, their own national dress and their 
own system of land tenure. 

The province was annexed on the 7th. of May, 1834. The· 
proclamation then issued· by Lord William Bentinck runs as 
follows:-

" Whereas it is the unanimous wish of the inhabitants of 
Cor-rg to be taken under the protection of the British Government, 
His Excellency the Right Honourable the Governor General has 
been pleased to resolve that the territory heretofore governed by 
Virarajendra Woodyar shall be transferred to the Honourable 
Company. 

The inhabitants are hereby assured that they shall not again 
b8 subjected to native rule; that their civil right~ and. re!igio~s 
usages will be respected; and that the greatest desue Wlll mvan-
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ably be shown by the British Government to augment their secu_. 
rity, comfort and happiness ". . 

The country was then constituted irito a separate provinc,e under 
the direct control of the Government of India. An officer with the 
title of Superintendent of Coorg was appointed as chief local 
authority and was invested with criminal, civil and revenue powers, 
the duty of supervising his administration being assigned to the 
Commissioner governing the adjoining country of Mysore. This 
arrangement continued until the Mysore State was made over to 
the Maharaja in the year 1881, when the newly appointed "Resi
dent in Mysore " was entrusted with the duties previously dis
charged by the " Commissioner for .the affairs of Mysore and 
Coorg ", his official style being changed to " Chief Commissioner 
of Coorg ". The title of Superintendent was at the same time 
alter to Commissioner. Since 1881 there has been no radical 
change in the main outlines of the administration except in 1924 
when a Legislative Council was granted to the province. 

The province is under the control of the Chief Commissioner, in 
direct subordination to the Government of India. In his person 
are combined the provincial functions discharged in other· pro
vinces of India by the local Government and the High Court. 
As Chief Commissioner he is the controlling revenue authority, the 
Inspector General of Police and Prisons, and the supreme local 
head of the Public Works, Educational, l!fedical, Registration and' 
other miscellaneous departments, while as Judicial Commissioner 
hc:- is the highest civil and criminal court in the province. He is. 
assisted iri his work by a secretarial establishment located in 
Bangalore and controlled by the Secretary to the Resident, who, 
in that capacity, bears the style o£ " Secretary to the Chief Com
missioner of Coorg ". In the province itself the chief local 
authority is the Commissioner, whose headquarters are Mercara,. 
and whose duties extend, practically to every branch of the 
Administration. 

The superior officers employed in the province are generally 
taken from the 1fadras cadres, while the province has its own cadres. 
of provincial and subordinate services. The Accountant General. 
Madras, is the account and audit officer for the province of Coorg. 

Local self-government has not progressed far in the province. 
nor is there any real demand for its extension. There is a single 
district board for the whole province outside the Municipal areas. 

It is presided over by the Commissioner and was originally 
constituted by nomination. But in 1926, that is to say, two years
after the Legislative Council had been set up, the elective principle 
was introduced. The district board now consists of 13 elected 
members, 5 ex-officio Government members and 2 members nomi
nated by the Chief Commissionar to represent minorities and 
back-ward classes. The elected members are returned from electoral 
areas which are sub-divisions o£ the electoral areas for the Legis
lative Council forming single-member constituencies. The fran
chise for the district board is, save in one insignificant particular,. 
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identical with the :franchise for the Legislative Council· but the 
const~tuencies are no~ arranged separately according to fama and 
n<Jn-Jama tenures as m the case of the Legislative Council consti
tuencies. lama and non-jama holders vote in the same constituen
cies. There is an elected Vice-President. The annual income is 
approximately Rs. 1,40,000. 

Only the towns of Mercara. and Virajpet are large enough to 
warrant the grant of municipal powers. These two municipalities 
have elected non-official Presidents and Vice-Presidents. The 
Mercara municipality consists of 16 members, of wli.om 12 are 
elected non-officials and 4 are officers of Government sitting ex
officio. The Virajpet Municipality consists of 14 members, of 
whom 10 are elected non-officials and 4 are officials. The former 
municipality controls an income of approximately Rs. 24,000 and 
the latter Rs. 15,000. 

2. The people of Coorg are educationally well advanced and 
have seldom in recent years been free from political aspirafions. 
These aspirations found expression for the first time in an address• 
which was presented to His Excellency the Viceroy and the Secre
tary t>f State for India in 1917 l>y the Coorg Landholders' Asso
ciation, on behalf of all the inhabitants of the Province. 

In that address they asked that such reforms as were introduced 
elsewhere should he extend.ed to Coorg. The feeling at that time 
was against amalgamation with Madras and the recommendations 
made in their address, in addition to various changes in the internal 
administration of the province, included the constitution of a 
representative assembly of 30 under the Chief Commissioner and 
an Advisory Council of 15 elected by the Assembly. That sug
gestion did not commend itself to the authors of the Report on 
Indian Constitutional Reforms, for in paragraph 198 of their Report 
they treated Coorg as one of those areas where the principle of 
responsibility cannot yet be applied. They laid on the Govern
ment of India, however, the task of considering whether it would 
be well to associate with the personal administration of the Chief 
Commissioner some form of Advisory Council adjusted in composi
tion and functions to local conditions. 

Discussions 3. The very limited proposals of the Joint Authors for consti-
afte~ th~ tutional advance in Coorg naturally caused some disappointment 
publRJcation of to the people of the province. Amalgamation with Madras which 
the eport on • d :f h · h Indian Con- had m the past been frequently represente as raug t w1t grave 
stitutional danger to ther nationality was proclaimed as preferable to the 
Reforms. exiO'uous measure of reforms adumbrated in the Report. At a 

conference of officials and non-officials, representing various com
munities and interests, held in February 1919, a demand was put 
forward for a provincial council of 30 members. The council was 
to have the power of discussing all legislative projects a:ffect~ng 
the province, Imperial or local, of asking questions, of passmg 

• Page 57 of the Volume containing Addresses presented in India to 
His Excellency the Viceroy and the Right Honourable the Secretary of 
State for India-Cmd. 9178 of 1918. 
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resolutions on matters of provincial interest and of discussing the 
budget. It was recommended that the Council should be created 
under section 3* of the Government of India Act, 1912, in order 
that legislation on local matters might be passed by the Council 
subject to the veto of the Chief Commissioner and the Governor
GeneraLin Council. It was further recommended that i£ a divi
sion- of subjects was introduced on the lines of dyarchy, resolu
tions on the budget demands for transferred subjects should be 
bindinO'. The treatment of this demand and of the recommenda
tion of the J o~nt Authors was mixed up wi~h. discussion of the 
arrangements suitable for other centrally adm1mstered areas. But 
eventually the conclusion was re~,tched that the introduction of the 
dualised system of government adopted in the case of the larger 
provinces would be entirely unsuitable to the circumstances of 
Coorg, besides imposing an intolerable burden on provincial 
finances. At a later stage the further conclusion was reached that 
the power of voting the budget and the direct association of the 
people with the administration would necessarily involve the ele
vation of Coorg into a Governor's province. To this it was im
possible for the Government of India to agree. The problem, 
therefore, resolved itself into a choice between two alternatives
either a purely advisory Council might be established all the
members of which would be nominated by the Chief Commissioner 
though a proportion might be nominated on the recommendation of 
bodies such as municipalities and the district board, or under section 
77 (2) of the Government of India Act a small Legislative Council 
with a substantial non-official majority might be created. The 
Government of India recognized that the first alternative would be 
entirely unacceptable to the people themselves who would regard 
the type of Council proposed as a mere shadow of a representative 
assembly unworthy of their educational and political advance
ment. The people of Coorg were :..ware of- the nature of the 
proposals which the Government of India had under consideration. 
Opinion was not only divided but was vacillating for there was 
always the possibility of securing a degree of responsible govern
ment by amalgamation with Madras. The course then which was 
obviously open to the Government of India was to put to the people 
of Coorg the two practical alternatives of a Council under section 
77 (2) of the Act or amalgamation with Madras. Fortunately the 
vacillation of the Coorgs came to an end and a fully representative 
meeting of Coorgs, both of moderate and of advanced views, unani
mously decided to accept the type of Council suggested by the 
Government of India. 

_ 4~ _ The_ Primary in~enti?n of the .reforms granted to Coorg was The Existing 
to set up there a Legislative Council of the nature of the Legis- Constitution. 
lativ~ Co~ncils of Lieutenant Governors. This was done by noti-
fications Issued on the 30th October 1923 and, in pursuance of 
!urther notifications, the Legislative Council of Coorg was duly 
maugurated on the 28th January 1924. But the step of setting 

•Corresponding to section 77 (2} of the Government of India Act, 1915. 
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up a Legislative Council was found to involve consequences which 
affected not only ~he legislative but the administrative arrange
ment.s of the provm~e. It was necessary to classify subjects, in 
rela~1on to the f"llii;ch~ns of Govern~ent, as central and provincial 
subJects, and, seemg that the legislative council was to be con
cerned with the budget, a separation of provincial from central 
revenues and lln allocation of revenues to the local Government 
were also inevitable. 

Accordingly, Devolution Rules were framed, the bulk of which 
took effect from the 28th January 1924, but those which referred 
to allocation of revenues to the local Government were given effect 
fl'Om the 1st of April 1924. The existing constitution of Coorg is, 
therefore, described in a series of notifications of 1923 and 1924 
which form an Appendix to this memorandum. And the expendi
ture powers of the Chief Commissioner have been defined in the 
rules made by the Secretary of State in Council under the proviso 
to section 21 of the Government of India Act which are also in-
cluded in the Appendix. · 

For the purpose of defining the provincial sphere of administra
tion and of legislation (subject to section 80-A of the Government 
of India Act) the most important rules are the Devolution Rules. 
These rules do not contain any explicit devolution of authority in 
respect of provincial subjects to the local Government as in rule 
13 of the Devolution Rules applicable to Governors' Provinces. 
But it has been held that such devolution is implicit in the rules, 
and in practice the constitution has operated as if there were 
. explicit devolution. The local Government has, therefore, been 
given powers of its own, but since the;e has been no transfer from 
among provincial subjects of subjects to the administration of a 
locally responsible executive, the local Government in all its func
tions is subject to the unrestricted superintendence, direction and 
control of the Central Government : It was a consequence of the 
devolution of authority to the Chief Commissioner that his expendi
ture powers should be somewhat wider than those of local 
Governments in centrally administered areas. Accordingly, he has 
been given powers in respect of expenditure which are less than 
those conceded in Governors' Provinces but more than those of minor 
local· Governments. 'lhe classification of subjects as central and 
provincial . follows closely the classification adopted in major 
provinces. . But the financial powers of the local Government are 
subject to restriction. Taxation bills, like all other bills, require the 
previous sanction of the Governor-General in Council and a. similar 
sanction is required in the case of proposed borrowing. The local 
Govemment (Borrowing) Rules have not been applied to Coorg. 
Tho allocation of revenues to the local Government was based 
,g·pnerally on the assumption that receipts accruing in. r~spect of 

. _ provincial subjects and other allocated sources of provmCial reve
nue would normally suffice to meet provincial expenditure. The 
rrovince was, therefore, given no opening- balance and the arrange
ments do not include any grant or subvention from central revenues. 
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·Central subjects in Coorg- are administered by the local Govern
mellt a!! the agent of the Governor-General in Council. . : 

The Coorg Legislative Council consists of 15 elected 'members 
and 5 other members nominated bv the Chief Commissioner Qf 
whom-4 are officials and one is a non-official representing deJ?ressed 
classes. Of the 15 elected members 2 represent the European 
-community, 9 the lama tenure holders [defined in Coorg Electoral 
Rules, Schedule II, paragraph 1 (3)] and 4 the non-jama tenure · 
"holders. The franchise qualifications are based, as in major pro
vinces, on the tenure .of land, on assessment to income-tax, on 
military service and on payment of certain municipal tax. The 
~onstituencies are territorial and residence in a constituency is a 
necessary qualification of an elector. 

The European constituency extends to the whole province and 
Teturns two members. The other constituencies are. arranged by 
.dividing the area of the province into four areas for each of which 
tlJerE: is a jama constituen~y and a non-jama constituency. The 
non-jama constituencies are single-member constit~encies but two 
·of the jama constituencies return 3 members and one jamo. consti
tuency returns two members. These four electoral areas do not cut 
across the electoral areas for the constitution of the district board 
out represent a grouping of these smaller areas. 

Members of the Council hold office for three years from the 
date of taking a seat. *There is no provision for the term of life 
-()f the Council or for its dissolution. The effect is that in course 
of time the Council will be constituted by a series of bye-elections. 
The quorum for the transaction of business is eig-ht. The Chief 
'Commissioner is ez-olficio President of the Council. 

The functions of the Leg-islative Council fall into three divi
-sions, (a)legislative ,(b) deliberative and (c) interrogatory. 

One source of provincial legislation is the powers given _by the 
Scheduled Districts Act, XIV of 1874, which was declared to be 
in force in Coorg by a notification, dated the 22nd February 1875. 
Section 3 of this Act, as amended .by the Devolution Act, 
XXXVIII of 1920, empowered the local Government to declare 
authoritatively which general Acts and Regulations are or are not in 
force in Coorg, and .section 5 enables the same authority to extend 
to Coorg, which suitable modifications, any enactment which is in 
force in any other part of British India. Powers of control vested 
in and exercised by the Governor-General in Council in virtue 
of certain enactments have been relaxed and transferred to the 
local Government by the Devolution Act referred to above. 
Another source of legislation is the powers given by section 71 of 
the Govenrment of India Act which applies to Coorg. 

These powers remain unaffected by the establishment of a 
Legislative Council which has been empowered to make laws for 

•This follows the distinction between Governors' Legislative Councils 
and Legislative Councils of Chief Commissioners made il\, sections 72-B: 
:and 78 (1) of the Government of India Act. · • 
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the :pe~ce and good Goverm_nent o£ the province, subject to the 
restnctions (a) that the prevwus sanction of the Governor-General 
is req1_1ired to all legislation and (b) that all bills passed by the 
CounCil are reserved for the consideration of the Governor-General. 

The Deliberative powers of the Council are (1) discussion of the 
ann~al ~nancial statement and (2) discussion of matters of general 
pu~hc mterest. The. rules de~mng them are substantially tran
scnpts of the rules m force m pre-reform Councils. The rules 
for the discussion of the annual financial statement distinguish 
between the financial statement and tlie budget. The first means 
the prelimi.nary financial proposals of the local Government for the 
financial year next following. The second means the financial 
statement as revised by the local Government after the proposals 
of the Finance Committee have been considered. On a day not 
later than tb_e 5th day of January in each year a Finance Com
mittee of the Legislative Council is constituted for the purpose of 
discussing the draft financial statement and making proposals with 
reference thereto for the consideration of the local Government. 
The Committee consists of a Chairman and such other members not 
exceeding five as the Chief Commissioner may direct, of whom not 
more than hal£ are nominated by the Chief Commissioner and 
the remaining members are elected by the non-official mmebers of 
the Council. The Chief Commissioner of Coorg who is tM 
"_:Finance member " for the purpose of those rules is the Chairman 
of the Committee. The draft financial statement is referred to 
the Committee on a day not later than the 18th day of January in 
each year. It contains statements showing- · 

(a) the opening balance of the provincial account ; 
(b) the_ estimated provincial revenue; 
(c) the estimated provincial expenditure; 
(d) the amounts available for maximum recurring expendi

ture and for total expenditure upon other new schemes; 
(e) the estimated closing balance which should not be less 

· than Rs. 50,000. 

. The draft is accompanied with an explanatory memorandum. 
The financial statement is then discussed by the Committee w.hose 
proceedings are private and informal. The Committee submit to 
the local Government their report indicating the changes. wh!ch 
it recommends by the 28th day of January. After consi~en~1.g 
the proposals of the Committee the local Government embodies Its 
·own· conclusions in the financial statement. The budget is not 
formally presented to the Council but copies _are ~upplied to all 
members. It comprises a me~ora.ndu~ by the Fman.ce M_ember 
explaining the general finanCial s1tua.hon of the provmce m ~he 
current and ensuing years together with a memorandum explam
ing the estimates of revenue and expenditure. The first. stage of 
discussion takes place on a subsequent day after the cop1~s of !he 
budget are supplied to members. At this stag? the d~scusswn 
of the buaget is general and no member IS permitted to 
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n10've any resolution nor is any question submitted ·to the 
>ote of the Council. On the day following that on which the 
the general discussion has been held the heads or groups of heads 
in the budget are considered separately. The members are then at 
liberty to move resolutions, subjects to certain restrictions resembl
ing those in force in Governors' provinces. The subjects speci
fically ·excluded from discussion are those referred to in sub-section 
(3f of section 72-D of the Government of India Act and in rule 23 
of the Rules of Business for provincial legislative councils. The 
Council can divide on these resolutions. Every resolution, if 
carried, has effect only as a recommendation to the Chief Commis
sioner. The discussion of the budget is closed by the middle of 
March. A printed copy of the budget as finally passed by the 
local Government is communicated to each member of Council 
with a note describing the changes that have been maae in the 
figures originally supplied to the Council and explaining why any 
resolutions passed by the Council have not been accepted. .. A . 
copy of the budget as finally passed is also submitted to the 
Governor-General in Council for information. . 

Discussions on matters of general public interest must be raised 
by resolution and take place after all the other business of the day 
has been concluded. The general rules regulating the form of the 
resolutions and the discussions upon them, are, in the main; the 
same as those for the discussion of resolutions on the financial 
statement, the chief difference being that the range of discussions 
is wider and that amendments are allowed. The subjects specifi
cally excluded from discussion are those mentioned above in con
nection with the financial statement. The President has the same 
discretionary power of disallowing resolutions as he has in the 
case of resolutions on the financial statements. 

The Council has the right to ask questions under 'conditions 
and restrictions. Any member who has asked a question may 
put a question ." for t~e purpose of further elucidating any matter 
of fact regardmg whiCh an answer has been given ". But the 
President may disallow a supplementary question if, in his opinion, 
it infringes the rules as to the subject matter of questions and the 
member to whom it is addressed may decline to answer it without 
notice. 

5. The new constitution has resulted in the enfranchisement The Opera.· 
of 6! per cent. of the total population, the voters now on the rolls tion of the 
numbering 10,563. The census of 1921 showed the male pop·p.la- Constitution._ 
tion of the province over the age of 25 as 43,240 persons. The 
number of literate males over the age of 20 was 13,360. For the 
present purpose some deduction must be made from these figures 
to allow for the large fluctuating population which comes and 
goes in connection with the planting industry. It seems a probable 
conclusion that the franchise is more extended than is usual in 
India as a whole and has reached some approximation to a measure 
of political capacity in the prov-ince. The elections which took 
place in 1924 and in 1927 were freely contested. On the first 
<1ccasion only the European constituency was uncontested and 
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30 candidates stood for the remaining 13 seats. On the second 
occasion there was no contest in the European constituency and in 
one jama and two non-jama constituencies. Twenty-three candi. 
dates stood for election. It is probable that the appeal of candi. 
dates to the electorate was purely personal. At all events the 
interest shown in the elections was high. In 1924, 7,821 votes or 
74 per cent. of th~ total registered. voters went to the poll. The 
corresponding figures in 1927 were 6,699 and 75. 

The elected members, with one or two exceptions, it is said, 
are not drawn from the best classes in Coorg. The old type of 
conservative Coorg with considerable vested interests in the land, 
the type that takes the lead in the village life of the province 
and may be compared to t~e landed gentry in England, will not 
come forward for election. Persons of this class consider it beneath 
their dignity to enter the hurly burly of an election opposed by 
men of mediocre standing employing dubious political tactics, arid 
they .will not take the risk of being defeated by such men at the 
polls. The composition of the two Councils was as follows:-

European planters . 
Landholders 
Coffee planters 
Legal practitioners 
Journalists 

1924. 
2 
6 
4 
2 
1 

192i. 
2 
6 
2 
4 
1 

The Council &its for very short periods in autumn and spring. 
The detail of the sessions which have been held is as follows:-

. Number of Sessions • 

. 1. January, 1924 •. 
· 2. 1\:larch, 1924 
3. September, 1924 
4. March, 1925 
5. October, 1925 
6. January, 1926 
7. 1\:[arch. 1926 
8. November, 1926 
9. 1\:larch, 1927 

10. October, 1927 

No. of days. 

1 day. 
3 days. 
3 days. 
3 days. 
1 day. 
1 day. 
4 days. 
3 days. 
2 days. 
2 days. 

23 days. 

The attendance of members has always been very high, and in 
the September session of 1924 and the March session of 1925 there 
were no absentees at all. 

As was anticipated from the constitution framed, the Council 
has been very little engaged in legislation. There has 'been no 
non-official legislation and official legislation has been confined to 
the Village Panchayat Bill and the Coorg Labour Bill which were 
both important measures. Since the Council was constituted no 
use has been made by the Chief Commissioner of his powers under 
the Scheduled Districts Act or by the Governor-General in Council 
of his powers under section 71 of the Government of India Act. 
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The most important business in the March sessions has been the 
discussion of the budget. At other times the Council has been 
occupied with resolutions and interpellations. Up to the end of 
1926, 474 questions were asked and during 1927, 117 questions were 
put. "Interpellation on the whole has been employed. with an 
earnest desire to elicit information of real public value. Resolu
tions numbered 155. There have Eeen no official resolutions. 
Resolutions brought forward may be divided into four classes:-

1. Resolutions framed in respect of the Medical, Education 
and Public Works Departments with a genuine regard 
for the public benefit although evincing . scant know
ledge or understanding of Finance or the Financial 
situation. . - · . 

2. Resolutions framed on communal or sectional lines, e .. q., for 
the benefit of the jama Coorg-showing little or no 
regard for other sections of the community. 

·3. Resolutions framed on personal lines, e.g., attempts to 
discredit subordinate officers, or to obtain scholarships 
for relatives of the mover. · · · · · 

4. Resolutions of a somewhat illusory nature, e.g., demands 
for seats in the Central Legislature in addition to the 
Council, or for raising the status of Coorg to that of a 
Governor's Province. . . 

'The Council passed 58 resolutions. Full effect was given to 
20 of these on subjects such as the appointment of an Assistant 
Surgeon for the Virajpet Hospital; the Harangi Project; repairs 
to the Chikkalehole channel ; closing of paisari lands . agaimt 
grazing; government posts for depressed classes; industrial school 
at Virajpet; opening of a road into the Marenad; appointment of 
a Committee to enquire into the deterioration of cattle, etc., com
mittee to enquire into the wide spread of malaria; grant of gun 
licences, etc., village Panchayat system; enhancing the Commis
sioner's discretionary powers; repairs to the tramway at. Makut; 
uprooting of sandal trees ; supplementary questions ; legislation 
regarding labour; and amendment of the local Fund and Muni
-cipal regulations. 

Partial effect was given to 13. No effect could be given to 
resolutions passed on such subjects as the appointment of a Com
mittee to revise the Coorg Revenue Manual, the Rules under the 
Indian Fisheries Act, the grant of free grazing in reserved forests, 
the construction of a bridge across the Cauvery at Betheri, change 
of the assessment of jama holdings made at the last settlement, and 
the exemption of jama ryots from restriction on the carrying of 
revolvers within British India. · . 

The discussions of the draft budget by the Finance Committee 
have divulged a sense of responsibility and sound judgment. 
Indeed, at least on one occasion the local Government accepted 
in toto the Committee's recommendations. Most of the recommend
ations have been marked by good sense, but in the existing 
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financial situation of the province the Committee has little scope 
for putting forward any far-reaching or important proposals. 
The detailed discussion of the budget in the legislative council 
gave rise to 98 budget motions. Of these 53 were withdrawn, 
16 were not moved, ~nd 14 were rejected. The remammoo 1<> 
were carried by the Council and 4 w'ere wholly or partially ac
cepted by the local Government. These budget motions proposed 
not only the reduction but also on occasion the enhancement of 
expenditure proposed by the Chief Commissioner. The budget 
heads which seem to have received most attention are those con
nected with 'Forest and Ed:ucation, and on three occasions resolu
tions for increased expenditure on the latter head have been 
carried. In 1927 resolutions to increase medical expenditure were 
carried. There is no statutory provision for the examination by 
the .Council of the appropriation of provision made in the annual 
budget. But since 1927 a small informal committee has been 
constituted· to examine the Audit and Appropriation Accounts of 
the Province. It includes members of Council but it reports not 
to the Council but to the Chief Commissioner. 

· On the whole the Legislative Council has established a grow
ing in:B.\lence over the executive. Generally speaking, the standard 
of debate: has been satisfactory and at times has risen to a high 
level,.. and members have been eager to preserve deportment and 
decorum in the conduct of debates. The presence of the Chief 
Commissioner as President must necessarily have a sobering effect. 
The unimportance of legislation and the restricted range of sub
jects to whiclil. the legislature of so small ·a province can devote 
its attention have resulted in the boundary line oetween the res
pective spheres of the executive and the council becoming obscured 
to some extent. The 15 elected members in this small area are 
brtmght into contact with the administration at ·every point 
throughout the province and the distinction between the legis
lative council and executive bodies such 1!-S a municipal committee 
has sometimes been forgotton by members .. 

The equity o:f the financial settlement which was made with the 
province when the. Devolution Rules were framed is a subject on 
which the executive and the legislature are at one in their claims 
upon the Central Government. The financial position of the 
Province has, since the provincialization of Coorg Revenues, been 
somewhat precarious. The revenue and expenditure figures for 
the last five years are as follows :-

Year. 

1924-25 
1925-26 
1926-27 

*1927-28 
t1928-29 

Revenue. 

Rs. 
15,04,488 
13,84,541 
13,08,328 
13,40,000 
13,46,000 

Expenditure. 

Rs. 
13,06,335 
12,80,546 
12,85,944 
13,05,000 
14,19,000 

• Revised estimate. 
tt lludget. 

Surplus or 
deficit. 

+or-. 
Rs. 

+1,98,153 
+1,03,995 
+ 22,384 
+ 35,000 
- 73,000 
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The annual budget is balanced with difficulty and little or no 
money is · a>aila ble for new and urgently required works such as 
anti-malaria measures, communications, hospitals and the like. 
The heavy demands made on the province in respect of leave and 
pension contributions of officers whose services have been lent to 
the province in the past ha>e proved an unexpected drain on its 
slender resources. The Government of India has been unable to 
relie>e the province of this liabilit3' in view of the undesirability 
cf relaxing the Audit Rules in favour of any particular province. 
But an attempt has been made by the province to improve its 
financial position by obtaining from the. Government of India a 
large opening balance on the ground that forest revenues, which 
are the sheet-anchor of provincial finance, are suffering from the 
excessive exploitation of the sandalwood forests by the Government 
of India while Coorg was still centrally administered. This claim 
is still under consideration. 

6. It is possible that in Coorg there is not only a divergence of ~he Future
the views of different classes but also some vacillation of aim in ~ands and 
each class. A section of opinion seems to be influenced mainly, · 
by sympathy with the aspirations and political theories of advanced· 
opinion in India generally and in Madras in particular. Others 
pay regard more to the past history and the present social and 
economic conditions of the province. For all sections it is a practi-
cal problem whether provincial desires can best be fulfilled by 
development of provincial institutions or by increased participation 
in central institutions or by association with the more advanced 
arrangements which have been or may be introduced in the adjoin-
ing Presidency of Madras. The demands which have so far been 
made or expressed cannot be regarded as conclusive evidence of 
a considered and consistent policy. . 

On the 26th September 1924, a resolution was passed unani
mously in the Council recommending that the province should b~ 
gi>en adequate representation in the Indian Legislative Assembly 
and in the Council of State. In sending up the resolution for 
the orders of the Government of India, the Chief Commissioner 
expressed his sympathy with the claim made by the Coorgs and 
in a subsequent letter he suggested that a possible solution might 
be to include Coorg for the purposes of representation in the 
Assembly in an adjacent constituency of Madras. To this the 
GoYernment of India were unable to agree, and they drew atten
tion to the fact that Baluchistan has no representative in the 
ugislative Assembly, while Ajmer-Merwara, which has a re
presentatin, has no Legislati>e Council: Coorg could not have 
both. 

On the 16th March 1925, a resolution was moved in the Council 
that Coorg should be constituted a Governor's province. The re
presentati>e of the Coorg Go>ernment in the Council expressed the 
>iew that the resolution was premature. Nine members voted 
for the resolution, and no other member T"oted either .for or against. 
The Go>ernment of India declined to ac:,ept the resolution. 



416 

On the 6th May 1928, the Coorg Zamindars Association under 
~he presiden.cy <?f a ~adras :politician, adopted resolutions d~mand
mg a constitution mtroducmg full responsible government based 
on adult suffrage with representation in the Central Legislature. 
~ut. i.t was also demanded, first, t~a~ as a temporary measure all 
JUdicia~ powers and all other admimstrative powers in respect of' 
courts m Coorg, other than the recruitment of the judicial services· 
of the province, should be vested in the High Court at Madras, 
and, second, that Coorg should be unified with Karnataka as an. 
autonomous linguistic province. The latest Congress resolutions 
contemplate an autonomous province of Coorg on the model of 
Governor's provinces, and the same conclusion has been reached, 

· without discussion of local conditions, by the All-Parties 
Conference. · 

On the other hand there appears to be a body of local opinion 
which is concerned more with the experience gained under the 
present constitution and which has more regard to the peculiar 
circumstances of the province. It is argued that divisions and 
dissensions caused by the Council have been felt in e~ery Coorg
valley. Jealousy amongst Coorg families has always existed, but 
at no period in its history have the Coorgs been so divided amon~st 
themselves as at the present time. With the majority of families 
Government service has been a tradition since the time of the 
Rajas. • Criticism by those whom the old Coorgs consider as· 
upstarts in Council has led to bitter feeling. Any advance to
wards popular Government, :for example control by ministers, · 
would enhance this feeling. In fact it would notne possible irr 
Coorg to find a minister able to command general confidence. In 
Qoorg, politics cannot be divorced from the lower paid revenue· 
official inspecting a field, or a police constable visiting a village on 
uatrol. This unhealthy atmosphere would be intensified by wider 
popular control. There can be no field, for instance, in which a. 
rnjnister could operate without encroaching on the prop.~r duties 
of a stipendiary official. Any change in Coorg which brought non
dficials more 'prominently into the executive field would result in. 
the collapse of the executive services. The best families of Coorg 
have their ancestral lands to support them and would decline to 
enter Government service. 

The· same critics maintain that any constitutional advance on 
popular lines must necessarily entail increased expenditure al
though the present financial. situa~ion obvi~usly does not a~m~t 
of any such increase. On this subJect the view of .the Council IS 

that lower-paid officials should Jle employ~d. But It is contendedl 
that any advance towards a more popularized or elaborate form 
of administration or Council would entail the enlistment of more 
senior officers and consequently increased expenditure. Again, 
Coorg, at present, is cut off from the services o~ expe;t officers ":h.<l' 
are essential for advance in those departments m whiCh the politi
cian chiefly calls for progress. When Coorg is in need of the 
temporary or part-time advice of agricul.tu:al, vet~ri?J-ary, excise, 
forest, malarial or other officers of spec1ahzed trammg, recourse 
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has to be had to Madras to attain such services. · Coorg has been 
seriously hampered in the past by this disability and the disability 
will be accentuated as time goes on. 1£, therefore, constitutional 
advance is to mean pros-ress in transferred subjects the machinery 
to give -~ffect to this pohcy will involve considerable further outlay. 

rr'his argument is directed ~like against a system of representa
tive government and a system of responsible government, and 
there are many Coorgs of the old family who would prefer to 
return to the dd order of things, for they regard the Council as 
a useless incubus costing money which might well be expended 
elsewhere. 

:But there are other considerations which point in the direction 
of amalgamation with Madras. For many years to come Coorg 
must draw the officers of its· administration including to a large 
extent provincial officers from Madras. For the higher education 
of their children the people of the province must look outside Coorg 
and there is a widespread demand that Coorg should be brought 
within the jurisdiction of the Madras High Court. A very general 
and substantial complaint is that there is no field for young Coorgs 
in Coorg itself, and that they have to look further afield in search 
of a career. But the whole tendency of popular adm!nistration 
in provinces is to reserve provincial employment for provincial 
citizens. Finally, the present provincial isolation can be main
tained only if financial support is forthcoming from outside. 

7. It is possible that the situation has been to some extent The Future
complicated by the recent introduction of the elective principle GeneraL 
into the district board. The operation of the present constitution 
has made it clear that legislative functions are a very inconsider-· 
able portion of the activities of the Legislative Council and that 
the practice of administration is so much the interest of 
the members of the Legislative Council that the distinction 
between it and bodies such as district boards and municipali-
ties in practice tends to be overlooked. The position, then, 
is that for the.same small area the same electorate, through consti-
tuencies not widely dissimilar, return the predominant element in 
two Assemblies, of the same strength and interested in matters of 
the same. nature. It may be argued that the existence of a 
Legislative Council in so minute a province is an anomaly, and the 
anomaly is only emphasized by the existence of a similar Assem'bly 
in the same area. 

In this confusion of issues, not only the terms of the proclama
tion of the an!lexation of Coorg in 1834 but also all dictates of 
political wisdom make it essent_ial to ascertain precisely what the 
real views of the people regarding the present constitution and 
their wishes for the future are. The Coorgs who are the dominant 
race themselves undoubtedly visualized a Council composed of 
elders imbued with the conservative, tradition of their race, and 
imagined that in fact the Council would be to some degree a 
return to the condition of things prior to tlte Rajas, when Coorg 
was governed by a small elected body of elders with plenary powers 
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eon trolling similar bodies in the " N ads " or Tehsils and in the 
villages. Their hopes in this respect have not materialised, and 
they are, it is believed, in the majority sadly disillusioned. The 
Council returned at the first elections was dominated by Brahmin 
lawyers aping the methods of the Swarajists, and by their follow
ing of several unbalanced young Coorgs. The secona elections 
went further in creating in conservative minds a profound distaste 
:for the Oouncil. It may, therefortl, be that the present form of 
·Council Government is unpopular with the majority of the people, 
and the more numerous opinion might prefer a reversion to govern-

. ment by- the Chief Commissioner coupled with a council composed 
of leadmg and respectable men serving the purpose of an advisory 
body;. · 

The alternatives which have at present appeared are:-

(1) A reversion to the order of things prior to the constitution 
of the Council, . 

(2) A re-arrangement of the functions of the Legislative 
Council and the District Board and possibly their 
amalgamation, 

(3) A more advanced and popularly constituted form of 
· constitution, 

(4) Amalgamation with Madras. 

To most of these there are obvious objections. To the last 
three would be the sentimental objection that the history of the 

· race is one of complete independence and sustained and successful 
-efforts to resist invasion. The Coorgs themselves wish for isolation 
and would undoubtedly b-e reluctant to agree to such a step as 
amalgamation. But it is possible that sane local opinion recogniz
ing the inevitable dependence of Coorg on its neighbour, and 
weighing the anomalies and difficulties of a democratic form of 
-constitution, would view amalgamation, with safeguards for the 
recognition of Coorg as a separate entity, as a source of benefit 
to the province and to the Coorgs as a race. 

APPENDIX. 

HOME DEPARTMENT. 

NOTIFICATIONS. 

Simla, the 30th October, 1923. 

No. F.-248-22-1.-In -exercise of the power conferred by sub
section (2) of section 77 of the Government of India Act, the 
Governor General in Council is pleased to extend to the province 
<>£ Coorg, with effect from such date as he may hereafter by 
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notification in the Gazette of India appoint, the provisions of the 
said Act relating to legislative councils of the lieutenant-governors 
and to direct that the provisions of sub-section (1) of section 77 
of the said Act shall apply to the province of Coorg in like manner 
as they-apply to a new lieutenant-governorship. 

No. F.-248-22-11.-Whereas by a Notificatioa No. F.--248-22-I. 
of the Government of India in the Home Department, dated the 
30th October 1923, issued in exercise of the powers conferred by 
sub-section (2) of section 77 of the Government of India Act, the 
Governor General in Council has directed that the provisions of 
the said Act relating to legislative councils of lieutenant-governors 
shall be extended to the province of Coorg with ~ffect from such 
date as may hereafter be appointed j 

And whereas it is necessary in order that a legislative council 
may be constituted for the province of Coorg, for the purpose of 
giving effect to the said notification on such date as aforesaid, 
that provision should be made for the matters referred to in sec
tion 76 of the said Act in respect of the said legislative council; 

And whereas a draft of rules making such provision has been 
approved by the Secretary of State in Council;· . 

Now, therefore, in exercise of the power conferred by sub
section (5) of section 47 of the Government of India Act, 1919, 
the Governor General in Council is pleased to order that the fol
lowing rules, being the rules as so approved, shall come into force 
at once and shall have the like effect as if thev had been made 
under section 76 of the Government of India Aci. 

1. (1) These rules may be called the Coorg Electoral Rules. 
(2) They shall come into force at once. 

Short title 
and com
mencement. 

2. In these rules, unless there is anything repugnant 
subject or context,-

in the Definitions. 

( a) " the Act " means the Government of India Act; 

(b) '.' Commissioners " means .Commissioners appointed for 
the purpose of holding an election enquiry under these 
rules; -

(c) " corrupt practice " means any act deemed to be a corrupt 
practice under the provisions of Schedule VII; 

(d) " election agent " means the person appointed under these 
rules by a candidate as his agent for an election; 

(e) " Gazette " means the Coorg District Gazette ; 

(/) " general election " means the agg-regate of any elections 
declared by the Chief Commissioner by notification in 
the Gazette to constitute a general election for the pur
poses of these rules ; and 

(g) " Schedule " means a Schedule to these rules. 
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PART I. 

Com;position of Council and Constituencies. 

3. The legislative council of the Chief Commissioner of Coorg 
shall consist of- · 

(1) fifteen elected members; and 
(2) five members nominated by the Chief Commissioner, of 

whom four shall be officials and one shall be a person 
nominated to. represent the following communities, 
namely, Holyas, Kurubas, Madigas and Yeravas: 

Provided that the Chief Commissioner may, for the purpose of 
any Bill introduced or proposed to be introduced in the council, 
nominate one person having special knowledge or experience of 
the subject-matter of the Bill, and that person shall in relation to 
the Bill have for the period for which he is nominated all the rights 
of a member of the council and shall be in addition to the members 
above referred to. 

4. The presence of at least eight members shall be necessary, to 
constitute a meeting of the council for the exercise of its powers. 

5. The elected members shall be elected by the constituencies 
specified in Schedule I, and the number of members to be elected by 
each constituency shall be as stated therein against that consti
t~ency. · 

PART II. 

Qualifications of Members. 

6. (1) A person shall not be eligible for election or nomination 
as a member of the Council if such person- . 

(a) is not a British subject; or 
(b) is a female; or . 
(c) has already made the oath or affirmation as a member of 

the council or of any other legislative body constituted 
under the Act ; or 

(d) having been a legal practitioner, has been dismissed or 
is under suspension from practising as such by order 
of any competent Court; or 

(e) has been adjudged by a competent Court to be of unsound 
. mind; or 

{f) is under twenty-five years of age; or 
(g) is an undischarged in:solvent; or 
(h) being a discharged insolvent has not obtained from the 

Court a certificate that his insolvency was caused by 
misfortune without any misconduct on his part: 
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Provided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ruler of any State in 
India or the Rulers of any such States or a subject o£ any such 
State or any class of such subjects shall not be ineligible for elec
tion or nomination by reason only of not being a British subject or 
BritiSh subjects: - · . 

Provided, further, that the disqualification mentioned in clause 
(d} may be removed by an orde:r.: of the Chief Commissioner in 
th1s behalf. 

(2) A person against whom a conviction by a Criminal Court 
involving a sentence of transportation or imprisonment for~& period 
of more than six months is subsisting shall, unless the offence of 
which he was convicted has been pardoned, not be eligible for 
election or nomination for :five years from the date of the expiration 
of the sentence. 

(3) If any person is convicted of an offence under Chapter IXA 
of the Indian Penal Code punishable with imprisonment for a 
term exceeding six months or is, after an inquiry by Commissioners 
appointed under any rules for _the time being in force regarding 
elections to a legislative body constituted under the Act, reported 
as guilty of a corrupt practice as specified in Part I, or in paragraph 
2 or 3 of Part II, of Schedule VII, such person shall not be eligible 
for election or nomination for :five years from the date of· such 
conviction or of the :finding of the Commissioners, as the case may 
be; and a person reported by any such Commissioners to be guilty 
of any other corrupt practice shall be similarly disqualified for 
three years from such date. 

(4) If in respect of an election to any legislative body consti
tuted under the Act a return of the election. expenses of any person 
who has been nominated as a candidate at that election is not 
lodged within the time and in the manner prescribed by or under 
the rules- made in that behalf, or if any such return is lodged 
which is found, either by Commissioners holding an inquiry into 
the election or by a Magistrate in a judicial proceeding, to be false 
in any material particular, neither the candidate nor his election 
agent shall be eligible for election or nomination for :five years 
from the date of such election: 

Provided that any disqualification mentioned in sub-rule (3) 
or sub-rule (4) may be removed by an order of the Chief Com
missioner in that behalf. 

7. (1) No person shall be eligible for election as a member of Special 
the council to represent a constituency other than the European qualliioa
constituency unless his name is registered on the electoral roll of tions. for. 
the constituency or of another constituency of the same class in electionf 1D 

th 
. _ caseo 

e provmce. - different 
constita-

(2) No person shall be eligible for election as a member of the enciea. 
council to represent the European constituency unless his name is 
registered on the electoral roll of that constituency. 

STAT COY. P 
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PART III. 

The Electoral Roll. 

8. (1) Every person shall be entitled to have his name regis
t~red on the. electoral roll of a constituency who has the- qualifica
tions prescnbed for an elector of that constituency, and who is 
not subject to any of the disqualifications hereinafter set out, 
namely:- · 

(a) is not a British subject; or 
(b) is a female; or . 
(c) has been adjudged by a competent Court to be of unsound 

mind; or 
(d) is under twenty-one years of age: 

Proyided that the Chief Commissioner may direct that, subject 
to such conditions as he may prescribe, a Ruler of any State in 
India or the Rulers of any such States or a subject of any such 
State or any class of such subjects shall not be ineligible for a 

· election by reason only of not being a British subject or British 
subjects: 
. Provided further, that no person shall be entitled to have his 
name registered on the electoral roll of more than one constituency. 

{2) If any person is convicted of an offence under Chapter IXA 
()f the Indian Penal Code punishable with imprisonment for a 
term exceeding six monthli or is, after an inquiry by Commissioners 
appointed under any rules for the time being in force regardintr 
elections to a legislative body constituted under the Act, reported 
as. guilty of.a corrupt practice as specified in Part I or in para
graph l, 2 or 3 of Part II of Schedule VII, his name, if on the 
electoral roll shall be removed therefrom and shall not be registered 
thereon for a period of five years from the date of the conviction or 
the report, as the case may be, or, i£ not on the electoral roll,. shall 
not be so registered for a like period ; and if any person is reported 
by any such Commissioners as guilty of any other corrupt practice, 
his name, if on the electoral roll, shall be removed therefrom and 
shall not be registered thereon for a period of three years from the 
date of the. report or, if not on the electoral roll, shall not be so 
registered for a like period : 

Provided that the Chief Commissioner may direct that the name 
of any person to whom this sub-rule applies shall be registered 
on the electoral roll. 

' 9. The qualification!3 of an elector for a constituency shall be 
such qualifications based on-

(i) community, 
(ii) residence, and 

(iii) (a) assessment to property tax, tax on companies, or pro
fession tax, or 

(b) assessment to municipal tax, or 
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(c) assessment to house tax under the Coorg District 
Fund Regulation, 1900, or 

(d) assessment to income-tax, or 
(e) military service, or 

~--{f). the holding of land, 

as are specified in Schedule II in the case of that constituency. 

10. (1) An electoral roll shall be prepared for every consti- Electoral 
tuency, on which shall be entered the names. of all persons appear- roll: 
ing to be entitled to be registered as electors for that constituencY,. 
It shall be published in the constituency together with a notice 
specifying the mode in which and the time within which any 
person whose name is not entered in the roll and who claims to 
have it inserted therein, or any person whose name is on the roll 
and who objects to the inclusion of his own name or of the name 
{)f any other person on the roll, may prefer a claim or objection to 
the Revising Authority. 

(2) The following matters shall be determined in accordance 
with the provisions of Schedule III, namely:- . 

(1) the authority by whom the electoral roll shall be prepared 
and the particulars to be contained in the roll;, 

(2) the time at which the roll shall be prepared; 
(3) the publication of the roll in such manner and: in such 

language as to give it wide publicity in the constituency 
to which it relates; 

(4) the mode in which and the time within which claims and 
objections may be preferred; 

(5) the constitution and appointment of Revising Authorities to 
dispose of claims and objections; ~ · 

(6) the manner in which notices of claims or objections shall 
be published; and 

(7) the place, date and time at which and the manner in 
which claims or objections shall be heard. 

(3) The orders made by the Revising Authority shall be final, · 
and the electoral roll shall be amended in accordance therewith 
and shall, as so amenaed, be re-published in such manner as the 
Chief Commissioner may prescribe. 

( 4) The electoral roll shall come into force from the date of 
such re-publication and shall continue in force for a period of 
three years after the expiration of which period a fresh roll shall 
be prepared in accordance with -·these rules: · 

Pro·dded that the Chief Commissioner may, by notification in 
the Gazette, direct the preparation in accordance with these rules 
of a fresh roll at any time before the expiration of the said period. 

(5) If a constituency is called upon to elect a member or mem-
bers after an electoral roll has ceased to have force and before the 
completion of the new electoral roll, the old electoral roll shall, 

P2 
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for the purpose o£ that election, continue to operate as the electoral 
roll for the constituency. 

(6) Notwithstanding anything hereinbefore contained, any per· 
son may apply to such authority as may be appointed in this behalf 
by the Chief Commissioner for the amendment of any electoral 
roll for t.he tj.me being in force, ~nd the Chief Commissioner may, 
at any hme after any such application has been made in respect 

· of an electoral roll, by notification in the Gazette, direct the pre
paration of a list of amendments thereto, and all the provisions of 
this rule shall apply in the case of every such list in like manner 
as they apply in the case o~ electoral rolls: 

Prpvided that, where any such application is made for the 
correction of an existing entry in the electoral roll, and the said 
authority is satisfied that the entry relates to the applicant and is 
erroneous or defective in any particular, he may amend the. roll 
or ca11se it to be amended accordingly. 

(7) When any list of amendments has been re-published under 
sub-rule (6), the electoral roll to which it relates shall be deemed 
to have been amended accordingly. . 

11. (1) Every person registered on the electoral roll for the time 
being in force for any constituency shall, while so registered, be 
entitled to vote at an election of a member or members for that 
constituency : 

Provided that-· 
(a) no person shall vote at any general election in more than 

one constituency, and · 
(b) no person shall vote at any election if he is subject to any 

· disability stated in rule 8. 

(2) If any person is, in the course of the hearing of an election 
petition under these rules, proved to have voted at the election m 
contravention of the proviso to sub-rule (1), his vote shall be void. 

PART IV. 

Elections. 

Nomination 12 (1) Any person may be nominated as a candid!lte for election 
of candidates. in any constituency for which he is eligible for electiOn under these 

rules. 
(2) The Chief Commissioner shall appoint for each consti

tuency-

(a) a date, not later than the fourteenth day afte; the date 
of the notification calling upon the constituency t•J 
elect a member, for the nomination of candidates; 

(b) a further date not later than the seventh day after the first 
mentioned date, for the scrutiny of nominations; and 
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(c) a further date on which a poll shall, if necessary, be taken; 
and the dates so appointed shall be notified in the constituency in 
such manner as the Chief Commissioner thinks fit. ' · 

(3) On or before the date so appointed ior the nominaiion o£ 
candidates, each candidate shall, either in person or by his proposer 
and §ecoiider together, between the hours o£ eleven o'clock in the 
forenoon and three o'clock in the afternoon, deliver to the Return- · 
ing Officer or to such other person as may be authorised by the 
Chief Commissioner in this behalf a nomination paper completed in 
the form prescribed in Schedule IV and subscribed by the candi- . 
date himself as assenting to the nomination and by two persons 
as proposer and seconder whose names are registered on the electoral 
roll of the constituency. 

(4) Any person whose name is registered on the electoral roll 
of the constituency, and who is not subject to any disability stated 
in rule 8, may subscribe, as proposer or seconder, as many nomi
nation papers as there are vacancies to be filled, but no more. 

(5) Every nomination paper delivered under sub-rule (3) shall 
be accompanied by a declaration in writing subscribed by the candi
date that the candidate has appointed or does thereby appoint 'lS 

his election agent for the election either himself or some one other 
person who is not disqualified under these rules for the appointment 
and who shall be named in the declaration; and no candidate shall 
be deemed to be duly nominated unless such declaration is deli-
vered along with the nomination paper. · 

(6) Any nomination paper which is not received before three 
o'clock in the a£ternoon on the date appointed by the Chief Com
missioner for the nomination of candidates shall be rejected. 

(7) The Returning Officer or other person authorised shall, on 
receiving a nomination paper under sub-rule (3), inform the person 
or persons delivering the same of the date, hour and place ap
pointed for the scrutiny of nominations, and shall enter in the. 
nomination paper its serial number, and shall sign thereon a certi- · 
ficate stating the date on which and the hour at which the nomina
tion paper has been delivered to him; and shall, as soon as may 
be thereafter, cause to be affixed in some conspicuous place in his 
office· a notice of the nomination containing description, similar 
to those contained in the nomination paper, both of the candidate 
and of the persons who have subscribed the nomination paper as 
proposer and seconder. 

(8) Any candidate may withdraw his candidature by notice in 
writing subscribed by him and delivered to the Returning Officer 
or other person authorised on or before three o'clock in the after
noon on, the date suGceeding that appointed by the Chief Com
missioner for the scrutiny of nominations. A candidate who has 
withdrawn his candidature shall not be· allowed to cancel the with
drawal or to be re-nominated as a candidate for the same election. 

(9) The Returning Officer or other person authorised shall, on 
receiving a notice of withdrawal under sub-rule (8), as soon t.s 
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may be, causEJ a notice of the withdrawal to be affixed in some 
conspicuous place in his office. 

13. {1) On or before the- date appointed for the nomination 
of candidates, each candidate shall deposit or cause to be deposited 
with the Returning Officer the sum of two hundred and fifty 
rupees in cash or in Government Promissory Notes of equal value 
at the market rate of the day; and no candidate shall be deemed 
to be duly nominated unless such deposit has been made. 

(2) If a candidate by whom or on whose behalf the deposit 
referred' to in sub-rule-(1) has been made withdraws his candidature 
in the manner and within the time specified in sub-rule (8) of rule 
12, or if the nomination' of any such candidate is refused, the 
deposit shall be returned to the person by whom it was made ; 
and, if any ca.a.didate dies before the commencement of the poll, 
any such deposit, if made by him, shall be returned to his legal 
representative or, if not made by the candidate, shall be returned 
to the persons by whom it was made. 

(3) If a candidate by whom or on whose behalf the deposit 
referred to in sub-rule (1) has been made is not elected and the 
number of votes polled by him does not exceed, in the case of a 
constituency returning one or two members, one-eighth of the total 
number of votes polled or, in the ease of a constituency returning 
more than two membersy one-eighth of the number of votes polled, 
divided by the number of members to be elected, the deposit shall 

· be forfeited to the Government. • 
1 (4) For the purpose of sub-rule (3), the number of votes polled 

shalt. be deemed to be 'the number of ballot papers, other than 
spoilt ballot papers, counted. · 

(5) If a candidate by whom or on whose behalf the deposit re
ferred to in sub-rule (1) has been made is elected and there_after 
his seat· is declared vacant under· these rules owing to his failure 
to make the oath or affirmation hereinafter prescribed, the deposit 

-shall be forfeited to .the Government. 
(6) The deposit made in respect of a candidate who is not 

elected shall, if it is not forfeited under sub-rule (3), be returned 
to the candidate or to the person who has made the deposit o!l 
his behalf, as the case may be, as ~oon as may be after the publ~
cation of the result of the election m the Gazette; and the deposit 
made in respect of a candidate who is elected shall, if it is not 
forfeited under sub-rule (5), be so returned as soon !ls may b? after 
the candidate has made the oath or affirmation heremafter 
prescribed : 

Provided that if a candidate is duly nominated at a general 
election in more than one constituency, not more than one of the 
deposits made by him or on his behalf shall be returned, and the 
remainder shall be forfeited to the Government. 

14. If a candidate who has. been duly; no;ninated dies after 
the date appointed for the scrutmy of nommabons a~d before the 
date appointed for the taking of a poll, the Returnmg Officer or 
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other authorised person referred to in sub-rule (3) of rule 12 shall, 
upon being satisfied of the fact of the death of the candidate, 
countermand the poll and report the fact to the Chief Commissioner, 
and all proceedings with reference to the election shall be com
menced_~anew in all respect as if for a new election : 

Provided that no fresh nomi;p.ation shall be necessary in the. 
case of a candidate who stood nominated at the time of the counter-
manding of the poll. . 

15. (1) I£ the number of candidates who are duly nominated Procedure at 
and who have not withdrawn their candidature in the manner and election. 
within the time specified in sub-rule (8) of rule 12 exceeas that 
of the ncancies, a poll shall be taken. 

(2) I£ the number of such candidates is equal to the number 
of vacancies, all such candidates shall be declared to be duly 
elected. 

(3) If the number of such candidates is less than the number 
of vacancies all such candidates, if any, shall be declared to be 
elected, and the Chief Commissioner shall, by a notification in tli.e 
Gazette, call upon the constituency to elect a person or persons, 
as the case may be, within such time as may be prescribed by 
the notification : 

Provided that, where the constituency, having already been 
called upon under this sub-rule, has failed to elect a person or 
the requisite number of persons, as the case may be, to fill the 
vacancy or vacancies, the Chief Commissioner shall not be bound 
to call again upon the constituency to elect a. person or persons 

· until such time, if any, as he thinks fit. 
(4) Votes shall be given by ballot, and, except in the Rl(lropean 

constituency, in person: 
Provided that the Chief Commissioner may.:...... 

(a) in the case of any specified constituency or of any specified 
part of any constituency, or 

(b) in respect of any person attending at a polling station in 
any constituency under the orders of, or under authority 
from, the Returning Officer of such constituency, 

direct that votes may be given otherwise than in person: 
Provided, further, that no votes shall be received by proxy. 
(5) In plural-member constituencies every elector shall have 

as many votes as there are members to be elected; but no elector 
shall give more than one vote to any candidate. 

(6) Votes shall be counted by, or under the supervision of, 
the Returning Officer, and each candidate, the election agent of 
each candidate, and one representative of each candidate authorised 
in writing by the candidate shall have a right to be present at the 
time of counting. 

(T) When the counting of the votes has beeit completed, the 
Returning Officer shall forthwith declare the candidate 0!' candi-
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dates, as the case may be, to whom the largest number of votes 
has been given, to be elected. 
· (8) Wliere an equality of votes is found to exist between any 
cand!dates and the addition of one vote ~I entitle any of the 
candidates to be declared elected, the determmation of the person 
or persons to whom -such one additional vote shall be deemed to 
have been given shall be made by lot to be drawn in the presence 
of the Returning Officer and in such manner as he may determine. 

(9) The Returning Officer shall without delay report the result 
of the election to the Secretary to the Council, and the name or 
names of the candidate or candidates elected shall be published 
in the Gazette. 
. 16. The following matters shall be determined in accordance 
with the provisions of .Schedule V, namely:-

(1) the. scrutiny of nominations, the manner in which such 
scrutiny shall be conducted, and the conditions and cir
cumstances in which any person may be present or may 
enter objections thereat; 

(2) the appointment in each constituency of a Returning 
Officer and his powers and duties, and the performance 
by other persons of any power or duty of the Returning 
Officer; 

(3) the division of constituencies into polling areas, and the 
appointment of polling stations for these areas; 

( 4) the appointment of officers to preside a~ polling stations 
and the duties of such officers; 

( 5) the checking of voters by reference to the electoral roll ; 
(6) the manner in which votes are to be given generally, and 

in the case of illiterate voters or voters under physical 
or other disability; 

(7) the procedure to be followed in respect of tender of votes 
. by persons representing themselves to be electors after 

other persons have voted as such electors ; 
(8) the scrutiny of votes ; 
(9) the safe custody of ballot papers and other election papers, 

the period for which such papers shall be preserved and 
the inspection and production of such papers; and 

(10) the conduct of elections generally. 

17. (1) If any person is elected ei~her by more than on~ consti
tuency of the council or by a constituency of the counc~l and a 
constituency of the legislative council of another provmce, he 
shall, by notice in writing signed by h~m and delivered !o the 
Secretary to the Council or the Secretanes to both Councils.. as 
the case may be, within seven dl!'ys ~rom the date of ~he publica
tion of the result of such election m the local offiCial Gazette, 
choose for which of" these constituencies he shall serve, and the 
choice shall be conclusive. 



429 

(2) When any such choice has been made, the Chief Commis
sioner shall call upon the constituency or constituencies for which 
such person has not chosen to serve to elect another person or persons. 

(3) If the candidate does not make the choice referred to in 
sub-rule (1) the election of such person shall be void, and the Chief 
Commi~_sioner shall call upon the constituency or constituenCies 
concerned to elect another person or persons. . ' 

Election A9ents and -Return of E$penses. 

18. No person shall be appointed an election agent who is J?isqualific!"· 
himself ineligible for election as being subject to any disqualifica- !i~:t~~! bemg 
tion mentioned in sub-rule (3) or sub-rule (4} of rule .6. agent. 

19. (1) The appointment of an election agent, whether the elec- Revoca~ion 
tion agent appointed be the .candidate himself or not, m:ay only of a~pfmt· 
be revoked in a writing signed by the candidate and lodged with ::~i:n 
the officer receiving nominations, and shall operate from the date agent. 
on which it is so lodged. 

(2) In the event of such a revocation or of the death of any 
election agent, whether such event occurs before, during or after 
the election, the candidate shall appoint forthwith another election 
agent and declare his name in writing to the said officer. . 

20. (1) Within thirty-five days from the date of the publica- Return ef 
tion of the result of an election under·sub-rule (9) of rule 15, there election ex· 
shall be lodged with the Returning Officer in respect of each per- penses. 
son who has been nominated as a candidate for the election a 
return of the election expenses of such person in the form prescribed 
in Schedule VI and signed both by the candidate and by his 
election agent. . 

(2) The return shall be accompanied by declarations by the 
candidate and his election agent which shall be. in the form con
tained in Schedule VI, and shall be made on oath or affirmation 
before a Magistrate. 

(3) Notwithstanding anything hereinbefore contained, where a 
candidate is owing to absence from India unable to sign the return 
of election expenses and to make the declaration. within the period 
prescribed in this rule, the return shall be signed and lodged by 
the election agent only and shall be accompanied by a declaration 
by the election agent under sub-rule (2), and, within fourteen days 
after the return of the candidate to India, he shall cause to be 
lodged with the Returning Officer a declaration made on oath or 
affirmation before a Magistrate in the special form for the pur-
pose contained in the said Schedule. . 

(4) When any return and the declarations made in respect thereof 
have been lodged with the Returning Officer, the Returning Officer 
shall, as soon as may be, cause a notice of the date on which the 
return and declarations in question have been lodged, and of the 
time and place at which they can be inspected to be fixed in some 
conspicuous place in his office and to be published in the Gazette, 
and any person shall, on payment of a :fee of one rupee, be entitled 
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. to inspect any such return or declaration and, on payment of such 
fee .as the Chief Commissioner may prescribe, to obtain a copy or 
cop1es thereof or of any part thereof. 

(5) The Chief Commissioner shall cause to be prepared in such 
manner and maintained for such time, as he may direct, a record 
showing the names of all candidates at every election under these 
.rules and the name of the election agent of each such candidate 
and the date on which the return of election expenses of.each candi
date has been lod~ed with the Returning Officer. 

21. (1) The Governor General in Council may, by notification 
in the Gazette,-

{a) fix maximum scales of election expenses which shall be 
applicable to a'ny election held a~ter the :first elections 
under these rules ; and 

(b) prescribe the numbers and descriptions of persons who 
may .be employed for payment in connection with any, 
election held under these rules. 

(2) Any notification issued under this rule may make different 
provisions for difterent constituencies. 
· 22. Every election agent shall, for each election for which he 
is appointed an election agent, keep separate and regular books of 
account in which the particulars of all expenditure of the nature 
referred to in Schedule VI shall be entered, whether such expendi
ture is incurred by the candidate or by the election agent, or by 
any person under the direction · of the candidate or the election 
a.gent. 

PART V. 

GENERAL PROVISIONS. 

Obligation to take Oath. 

23. Every person who is elected or nominated to be a member 
of the council shall, before taking his seat make, at a meeting of 
the council, an oath or affirmation of his allegiance to the Crown 
in the following form, namely :-

• elected b £ th" .1 d I, A. B havmg been . ted a mem er o 1s counc1 , o ., no!Dlna 
solemnly swear (or affirm) that I will be faithful and 
bear true allegiance to His Majesty the King, Emperor 
of India, His heirs and successors, and t~at I will faith
fully discharge the duty upon which I am about to 
enter. 

Vacation of Seat. 

Effect of - 24. If any person haYing been elected or nominated subse
subsequent quently becomes subject to any of the disabilities stated in clauses 
disabilities (a), (c), (d), (e), (g) and (h) of sub-rule (1) or in sub-rules (2), 
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(3) and (4) of rule 6 or fails to make the oath or affirmation pre- or fa~ure. t~ 
scribed by rule 23 within such time as the Chief Commissioner to ta e oa 
considers reasonable, the Chief Commissioner shall, if the dis
quali&cation has not been removed under these rules by notification 
in the Gazette, declare his seat to be vacant. · 

First Constitution of the Council. 

25.- {1) As soon as conveniently may be, after these rules come Constitu~ion 
into force, a council shall be constituted in accordance with their of council. 
provisions. 

(2) For this purpose the Chief Commissioner shall, by notifica
tion in the Gazette, call upon the constituencies referred to in 
rule 4 to elect members in accordance with these rules within such 
time as may be prescribed by such notification, and shall make 
such nominations as may be necessary to complete the council 
before the date fixed for its first meeting. 

Terms of Office, Vacancies and Special Provision. 
26. (1) Save as otherwise provided in this rule, the term of Terms of 

office of a member of the council shall be three years commencing office. 
from the date on which he makes the oath or affirmation prescribed 
by rule 23: 
. Provided that official members shall hold office for three years 

or such shorter period as the Chief Commissioner may, at the time 
of nomination, determine : . 

Provided further that the Chief Commissioner may, by notifica
tion in the Gazette, extend, for a period of not more than one 
year, the term of office of members or of any member elected or 
nominated unner these rules. . 

(2) A member elected or no:niimited upon an election being 
declared void or a seat being declared vacant, or to fill a _casual 
vacancv occurring by reason· of absence from India, inabi:litv to 
attend· to duty, death, acceptance of office or resignation duly 
accepted, or otherwise, shall hold office as long as the member 
whose place he fills would have been entitled to hold office if the 
election had not been declared void or the seat had not been 
declared vacant, or the vacancy had not occurred, as the case may be. 

27. When a vacancy occurs in the case of a nominated or Vacancies. 
elected member either by reason of the expiration of the period 
referred to in sub-rule (1) of rule 26 or by reason of an election 
Le.ing declared void, or a seat being declared vacant, or by reason 
of absence from India, inability to attend to duty, death, accept-
ance of office or resignation duly accepted, or at any time within 
three months of the date when such a vacancy will occur in the 
ordinarv course of events, the Chief Commissioner, by notification 
in the Gazette, shall- · 

(a) in the case of a nominated member, nominate a person 
to the vacancy having the necessary qualifications 
under these rules, and 
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(b) in the case of an elected member, call upon the constituency 
concerned to elect a member, in accordance with these 
rul:s w~thin such time as may be prescribed by such 
notificatiOn. 

28. If any difficulty arises as to the preparation or publication 
of any electoral roll or of any list of amendments to any such roll 
or as to the holding of any election under these rules, the local 
government may by order do anything not inconsistent with these 
rules which appears to it to be necessary for the proper prepara
tion or publication of the roll or list of amendments or for the 
proper holding of the election, as the case may be. 

PART VI. • 

Final Decision of Doubtl and Disputes as to the Validity of an 
Election. 

Definitiens. 29. In this Part and in Schedule VII, unless there is anything 
repugnant in the subject or context,- -

The election 
petition. 

Presentation 
of the peti
tion. 

(a) 

(b) 

(c) 

" agent " includes an election agent and any person who 
is held by Commissioners to have acted as an agent in 
connection with an election with the knowledge or 
consent of the candidate; 

''candidate" means a person who has been nominated 
as a candidate at any election or ~ho claims that he 
has been so nominated or that his nomination has been 
improperly refused, and includes a person who,- when 
an election is in contemplation, holds himself out as a 
prospective candidate at such election, t>rovided that 
he is subsequently nominated as a candidate at such 
election; 

" electoral right " means the right of a person to stand 
or not to stand as, or to withdraw from being, a candi
date,· or to vote or refrain from voting at an election; 
and 

(d) "returned candidate" means a candidate whose name has 
been published under these rules as duly elected. 

30. No election shall be called in question except by an elec
tion petition presented in accordance with the provisions of this 
P_art. 

31. (1) An election petition against any returned candidate 
may be presented to the Chief Commissioner-

(a) by any candidate or elector within fourteen days from the 
date on which the return of the election expenses of the 
returned candidate and the declarations, referred to in 
rule 20, are received by the Returning Officer; or 

(b) within thirty days from that date by an officer empowered 
by the Chief Commissbner in this behalf, on the ground 
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that the election has not been a free election by reason 
of the large number of cases in which undue influence 
or bribery has been exercised or committed; or 

(c) on the ground that the returned candidate or his election 
agent or any other person acting with the connivance 
of the candidate or of his election agent has been guilty 
of the offence of bribery, undue influence or personation, 
as defined in Chapter IXA of the Indian Penal Code, in 
respect of the election, by any candidate or elector 
within fourteen days from the date on which such 
returned candidate, election agent or other person is 
convicted of such offence. 

(2) An election petition shall be deemed to have been presented 
-to the Chief Commissioner when it is delivered to the Chief Com
uissioner or to any officer appointed by him in this behalf-

( a) by the person making the petition; or 
(b) by a person authorised in ~riting in this behalf by the 

person making the petition; or 
(c) by registered post. 

(3) When the last day of the period for the presentation of an 
-election petition under this rule is a public holiday within the 
.meaning of section 25 of the Negotiable Instruments Act, 1881, 
.or has been notified by the Chief Commissioner as a day to be 
.observed as a holiday in Government offices, the petition shall be 
considered as having been received in due time if it is presented 
on the next succ~eding day which is neither such a public holiday 
-nor a day so notified. 

(4) For the purposes, of clause (a} of sub-rule (1}, the date on 
which the return of the election expenses and the declarations 
referred to in rule 20 are received by the Returning Officer shall, 
in the case of a candidate who has made such return and declara
tion in the manner provided in sub-rule (3) of that rule, be deemed 
to be the date on which the declaration of the candidate under 
that sub-rule is received. 

32. (1) The petition shall contain a statement in concise form Conten~_of 
~of the material facts on which the petitioner relies, and shall, tho petition. 
where necessary, be divided into paragraphs numbered conse-
~utively. It shall be signed by the petitioner and verified in the 
manner prescribed for the verification of pleadings in the Code of 
Civil Procedure, 1908. . 

(2) The petition shall be accompanied by a list signed and 
-verified in like manner setting forth full particulars o£ any corrupt 
practice which the petitioner alleges, including as full a statement 
as possible as to the names of the parties alleged to have committed 
any corrupt practice and the date and place of the commission of 
.each such practice. 

(3) The commissioners may, upon such terms as to costs and 
-otherwise as they may direct at any time, allow the particulars 
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included in the caid list to be amend.ed, or order such further and 
better particulars in regard to any matter referred to therein to 
be furnished as may in their opinion be necessary for the purpose 
of ensuring a fair and effectual trial of the petition. 

33. The petitioner may, if he so desires, in addition to calling 
in question the election of the returned candidate, claim a declara
tion that he himself or any other candidate has been duly elected; 
in which case he shall join, as respondents to his petition: all other 
candidates who were nominated at the election. 

34. At the time of presentation of the petition, the petitioner 
shall, except where the petition is presented under clause (b) of 
sub-rule (1) Of rule 31, deposit with it the sum of two hundred 
lmd fifty rupees in cash or in Government Promissory Notes of 
equal value at the market rate of the day as security for the cost 
of the same. 

35. (1) If the provisions of rule 31, rule 32 or rule 34 are not 
complied with, the Chief Commissioner shall dismiss the petition. 

·(2) If the petition is not dismissed under sub-rule (1)-

(a) 

(b) 

the Chief Commissioner shall appoint as Commissioners for 
the trial of the petition tliree persons, of whom one shall 
be a judicial officer not below the status of a Munsiff 
of not less than five years' . standing and one shall be 
a pleader, of not less than five years' standing, of any 
Court which is a High Court within the meaning of 
clause . (24) of section 3 of the General Clauses Act, 
1897. The Chief Commissioner shall appoint one of the 
Commissioners to be the President, and thereafter ali 
applications and proceedings in connection therewith 
shall be dealt with and held by such Commissioners ; 

the Pre~ident of the Commission shall, as soon as may be, 
cause a copy of the petition to be served on each 
respondent and to be published in the Gazett~. and may 
call on the petitioners to execute a bond in such amount 
and with such sureties as he may require for the pay
ment of any further costs. At any time within fourteen 
days after such publication, any ·other candidate shall 
be entitled to be joined as a respondent on giving secu
rity in a like amount and procuring the execution of a 
like bond: · . 

Provided that the execution of such a hond by the peti
. tioner shall not be required in any case where the peti

tion has been presented ·under clause (b) of sub-rule (1) 
of rule 31. 

. (3) 'when in respect of an election in a cons~it~ency more peti
tions than one are presented the ~hi.ef CommiSSIOner shall. ref.er 

·.all such peti~;io~s to the sa~e. Com~Issw~ers, who ~ay at their dis
c.retion inql.llre mto the pehtwns either m one or m more proceed-
ings as they shall think fit. 
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( 4) 1£ the serHees of any Commissioner are not available for 
the purposes of the inquiry, or if, during the course of the 
inquiry, any Commissioner is unable to continue to attend 
the same, the Chief Commissioner shall appoint another Com
missioner and the inquiry shall recommence before the Com
mission as so reconstituted: 

Prov.Wed that the Commissioners may direct that any evidence 
already. recorded may remain upon the record, in which case it. 
shall not be necessary to re-examine those witnesses who have 
already been examined and discharged. 

(5) NQthing in this rule shall be deemed to prevent the appoint
ment of the President of a Commission before the other Com
missioners are appointed and, if the President is so appointed, all 
references to the Commissioners in these rules shall, in respect 
<()f any matter which may be or is to _be done before the commence
ment of the inquiry, be deemed to be references to the President. 

36. Subject to the other provisions of these rules, every election Inquiry by 
-petition shall be inquired into by the Commissioners, as nearly ~ommis
as may be, in accordance with the procedure applicable under 810ners. 
-the Code of Civil Procedure, 1908, to the trial of suits: 

Provided that it shall only be necessary for the Commissioners 
to make a memorandum of the substance of the evidence of any 
witness examined by them. 

37. The inquiry shall be held at such place as the Chief Com- Place of 
missioner may appoint: inquiry. 

Provided that the Commissioners may, in their discretion, sit at 
any other place in the province for any part of the inquiry, and 
may depute any one of their number to take evidence at any place 
'in the province. 

38. (1) An election petition may be withdrawn only by leave Withdrawal 
of the Commissioners or, if an application for withdrawal is made of petition. 
"before any Commissioner has been appointed, of the Chief Com
missioner. 

(2) If there are more petitioners than one, no application to 
withdraw a petition shall be made except with the consent of all 
the petitioners. . · 

(3) When an application for :withdrawal is made to the Com
-missioners, notice thereof fixing a date for the hearing of tlie 
application shall be given to all other parties to the petition and 
-shall be published in the Gazette. _ 

(4) No application for withdrawal shall be granted if, in the 
·opinion of the Chief Commissioner or of the Commissioners, as 
the case may be, such application has been induced bv any bargain 
-or consideration which ought not to be allowed. N 

(5) If the application is granted-

(a) the petitioner shall, where the application has been made 
to the Commissioners, be ordered to pay the -costs of 
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the respondent theretofore incurred or such portion 
thereof as the Commissioners may think fit; 

(b) notice of the withdrawal shall be published in the Gazette 
by the Chief Commissioner, or bv the Commissioners, 

. as the case may be ; and · 
(c) any person who might himself have been a petitioner may, 

· within fourteen days of such publication, apply to 1-" 
substituted as petitioner in place of the party with
drawing, and upon compliance with the conditions of 
rule 34 as to security, shall be entitled to be so substi
tuted and to continue the proceedings upon such term" 
as the Commissioners may think fit. · 

Abatem?nt 39. (1)An election petition shall abate only on the death of a 

to~ substidtu- h sole petitioner or of the survivor of several petitioners: 
1on on eat , 

of petitioner. . Provided that, where such sole petitioner was an officer em-
powered under clause (b) of sub-rule (1) of rule 31, the proceedings 
may be continued by any other officer empowered in this behalf by 
the Chief Commissioner. 

(2} Notice of the abatement of an election petition shall be · 
published in the Gazette by the Commissioners or, if the petition 
abates before any Commissioner has been appointed, by the Chief 
Commissioner. 

(3) Any person who might himself have been a petitioner may, 
within fourteen days of such publication, apply to be substituted 
as petitioner, and, upon compliance with the conditions of rule 34 
as to security, ·shall be entitled to be so substituted and to continue 
the proceedings upon such terms as the Commissioners may think 
fi~ . 

Abatement 40. If before the conclusion of the trial of an election petition 
o! substitu- the respondent dies or gives notice that he does not intend to ttn on death oppose the petition. the Commissioners shall cause notice of such 
~e~~pon- event to be published in the Gazette, and thereupon any person 

who might have been a petitioner may, within fourteen days of 
such publication, apply to be substituted for such respondent to
oppose the petition, and shall be entitled to continue the pro
ceedings upon such terms as the Commissioners may think fit. 

Recrimina- 41. (1) Where at an inquiry into an election petition any 
tion when candidate, other than the returned candidate, claims the seat for 
seat claimed. himself, the returned candidate or any other party may give evi-

dence to prove that the election of such candidate would have been 
-void if he had been the returned candidate and a petition had been 
presented complaining of his election: 
. Provided that the returned candidate or such other party as 

aforesaid shall not be entitled to give such evidence unless he has, 
within fourteen days :Crom the date of the publication of the el~c-· 
tion petition under clause (b) of sub-rule (2) of rule 35, giVen nohce 
of his intention to the Commissioners and made the deposit and' 
procured the execution of the bond referred to in rules 34 and 35r 
•·espectively. · 
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(2) Every notice referred to in sub-rule (1) shall be accom
pamed by the statement and list of particulars required by rule 32 
in the case of an election petition, and shall be signed and verified 
in like manner. 

42. When at an inquiry into an election petition the Commis- Attendanc~t 
sioners so order, such officer, as the Chief Commissioner may ~m~': 
appoint in this behalf shall attend and take such part therein · 
a~ they may direct. _ · 

43. (1) Save as hereinafter provided in this rule, if, in the ~ro~~for · 
opinion of the Commissioners,- · ei:ti:;oid. 

(a) the election of a returned candidate has been procured 
or induced, or the result of the telection has been 
materially affected, by a· corrupt practice, or 

(b) any corrupt practice specified in Part I of Schedule VII 
has been committed, or 

(c) the result of the election has been materially affected by 
the improper acceptance or refusal of any nomination 
or by the improper reception or refusal of a vote, or 
by the reception of any vote which is void, or by any 
non-compliance with the provisions of the Act or these 
rules, or by any mistake in the use of any form annexed 
thereto, . or 

(d) the election has not been a free election by reason of the 
large number of cases in which undue influence or 
bribery, within the meaning either of Part I or of 
Part II of Schedule VII has been exercised or 
committed, 

the election of the returned candidate shall be void. 

(2) If the Commissioners I'eport that a returned candidate has 
been guilty by an agent· (other than his election agent) of. any 
corrupt practice specified in Part I of Schedule VII which does 
not amount to any form of bribery other than treating as herein
after explained or to the procuring or abetment of personation, 
and i:f the Commissioners further report that the candidate has 
satisfied them that- · 

(a) no corrupt practice was committed at such election by the 
candidate or his election agent, and the corrupt prac
tices mentioned in the report were committed contrary 
to the orders and without the sanction or connivance 
of such candidate or his election agent, ana 

(b) such candidate and his election agent took all reasonable 
means for preYenting the commission of corrupt prac
tices at such election, and 

(c) the corrupt practices mentioned in the said report were 
of a trivial, unimportant and limited character, and 

(d) in all other respects the election was free from anv corrupt 
practice on the part of such candidate or any of his 
agents, 
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then the Commissioners may find that the election of such candi
date is not void. • 

E.rplana~ion.-_For _the purposes of this sub-rule, " treating " 
means the mcurrmg m whole or in part by any person of the 
expense of giving or providing any food, drink, entertainment 
or provision to any person with the object, directly or indirectly, 
of inducing him or any other person to vote or refrain from 
voting or as a reward for having voted or refrained from voting. 

44. (1) At the conclusion of the inquiry, the Commissioners 
shall report whether the returned candidate, or any other party 

. to the petition who has under the provisions of these rules claimed 
the seat, has been . duly elected, and in so reporting shall have 
regard to the provisions of rule 43. 

(2) The report shall further include a recommendation by the 
Commissioners as to the total amount of costs which are payable 
and the persons by and to whom such costs should be paid. Such 
recommendation may include a recommendation for the payment 
of costs to the officer attending in pursuance of an order made 
under rule 42. . 

· (3) . The report shall be in writing and shall be signed by all 
the Commissioners. The Commissioners shall forthwith forward 
their report to the Chief Commissioner who, on receipt thereof, 
shall issue orders in accordance wjth the report and publish the 
report in the Gazette, and the orders of the Chief Commissioner 
shall be final. 

45. If either in their report or upon any other matter there 
is a difference of opinion among the Commissioners, the opinion 
of the majority shall prevail, and their report shall be expressed 
in the terms of the news of the majority. 

46. Where any charge is made in an election petition of any 
corrupt practice, the Commissioners shall record in their report-

(a) a finding whether a corrupt practice has or has not been 
proved to have been committed by any candidate or his 
agent, or with the connivance of any candidate or his 
agent, and the nature of such corrupt practice, and 

(b) the names of all persons (if ;1ny) who have been proved at 
the inquiry to have been guilty of any corrupt practice 
and the nature of such corrupt practice with anv such 
recommendations as they may desire to make for the 
exemption of any such person from any disqualifica
tions they may have incurred in this connection under 
these rules : 

Provided that no person shall be so named in the report unless he 
has been given a reasonable opportunity of showing cause why his 
name should not be so recorded. 
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PART VII. 

Special Provision. 

41. If any question arises as to the interpretation of these rules ~ter_preta.· 
otherwise than in connection with an election inquiry held there- t't:i mbt'se 
under, the question shall be referred for the decision of the Chief 0 

ou 
Commissioner, and his decision_ shall be final. 

SCHEDULE I. 

(See rule 5.) 

LisT oF CoNSTITUENCIES. 

Name of constituency. 

1 

Class of 
consti
tuency. 

2 

Extent of constituency. 

3 

European • European • The Province of Coorg • .. 
Somwa.rpet-Sanivarsante-Fraser· Jama. . 

pet"(Jama). 

ll!ercara.-Bhagmandala-Sunti- Do. . 
koppa. (Jama). 

Virajpet-Napoklu-Ammatti 
(Jama). 

Do. . 

Ponnampet-Srimangala (J ama) Do. . 

Somwa.rpet-Sanivarsante-Fraser- Non-Jama. • 
pet. 

Mercara-Bhagmandala-Sunti- Do. . 
koppa. 

\'Irajpet-Napoklu-Ammatti . Do. . 

Ponnampet-Srimangala . . Do. . 

Somvarpetnad, Sanivarsante 
Hobli and Fraserpet Hobli 
of the North Coorg Taluk. 

Mercaranad, Bhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk. 

Virajpetnad, Na.poklw:iad and 
Ammattinad of the South 
Coorg Taluk. 

Ponnampetnad and Srima.nga-
lanad of the South Coorg 
Taluk. 

Somwarpetnad, Sanivarsante 
Hobli and Fra.serpet Hobli 
of the North Coorg Taluk. 

Mercaranad, Jlhagmandalanad 
and Suntikoppanad of the 
North Coorg Taluk. 

Virajpetnad, Napoklunad and 
Ammattinad of the South 
Coorg Taluk. 

Ponnampetnad and Srimanga.-
lanad of the South Coorg 
Taluk. 

Number 
of 

members. 

2 

1 

2 

3 

3 

1 

1 

1 

1 
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SCHEDULE II. 

(See 'I"Ule 9.) 

QUALIFICATIONS OF ELECTORS. 

1. For the purposes o£ this Schedule-

(a) " ~revio~s year " means the financial year preceding that 
In wh1ch the electoral roll, or the list o£ amendments 
thereto, as the case may be, for the time being under 
preparation is first published under these rules; 

(b) " E " £ E d . uropean meat;ts any person o uropean escent In 
the male line being a British subject and resident in 
British India, who either was born in or has a domicile 
in the United Kingdom or in any British possession 
or in any State in India, or whose father was so born 
.or has or had up to the date o£ the birth o£ ~he person 
in question sucil a domicile ; 

(c) "jama tenure land" means land assessed at one..,hal£ the 
normal (sa9u) rate o£ assessment; 

(d) " non-jama te~ure land" meap.s land assessed at the ·full 
normal (sa9u) rate of assessment. 

2. For the purpose o£ determining any claim to a qualification 
under this Schedule, the entries in the land revenue accounts 
regardin~·the amounts o£ assessment and rent payable, and the 
entries In municipal records regarding the amo,!IDts o£ taxes 
assessed or paid shall be conclusive evidence of the £acts stated 
therein. 

European 3. A person shall be qualified as an elector £or the European 
constituency. constituency who is a European and who resided in the constituency 

£or not less than one hundred and twenty days in the previoru 
year, and who-

(a) is a member o£ one o£ the Associations affiliated to the 
United Planters' Association o£ Southern India; or 

(b) possesses any o{ the qualifications hereinafter prescribed 
for an elector for a jama or a non-jama constituency; or 

(c) is a retired, pensioned or dischar~ed officer, non-commis
sioned officer, or soldier o£ His Majesty's regular forces 
who has served as such officer, non-commissioned officer 
or soldier £or an aggregate period o£ not less than 3 years. 

Jama con- 4. A person shall be qualified as an elector for a jama consti
etituencies. · tuency who is not a European and who resided in the constituency 

for not less than one hundred and twenty-days in the previous year, 
and who-

(a) owns jama tenure land, the land revenue o£ which has been 
assessed or is assessable at not less than five rupei!s 
per annum; or 
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(b) owns both jama tenure and non-jama tenure land, the 
aggregate land revenue of which would be assessable at 
the jama. tenure mte at not less than five rupees per 
annum; or 

.(c) is a retired, pensioned or discharged officer, non-commis
sioned officer or soldier of His Majesty's regular forces 
who has served as such officer, non-commissioned officer, 
or soldier for an aggregate period of not less than three 
years. 

5. A person shall be qualified as an elector for a non-jama Non-jam~t 
.constituency who is not a European and who resided in the consti- c~n~titu 
tuency for not less than one hundred and twenty days in the enculS. 
previous year, and who-

(a) owns non-jama tenure land, the land revenue o£ which has 
been assessed or is assessable at not less than ten rupees 
per annum ; or 

(b) was in the previous year assessed to income-tax; or 
{c) was in the previous year assessed to an aggregate amount 

of not less than Rs. 10 in respect of one or .more of the 
following taxes, namely :- -

(i) house tax of the nature referred to in clause (b) of 
section 2 of the Coorg District Fund Regulation, 
1900; . 

(ii) any tax imposed under sub-clause (i), sub-clause (ii) 
or sub-clause (iii) o£ clause (a) of section 35 of the 
Coorg Municipal Regulation, 1907; or 

(d) IS a retired pensioned or discharged officer, non-commis
sioned officer or soldier of His Majesty's regular forces 
who has served as such officer, non-commissioned officer; 
or soldier for an aggregate period of not less than three 
years. · 

6. If property is held or payments are made jointly by the Joint · 
members of a joint family or by joint pattedars, the family or families. 
joint holding shall be adopted as the unit for deciding whether 
under this Schedule the requisite qualifi<;ation exists; and, if it 
does exist, the person qualified shall be the member authorised by 
-a majority of the family or of the joint holders, or, in the cas6' 
of a Hindu joint family, the manager tl1ereof unless some other 
member is authorised as aforesaid. 

7. A person may be qualified either in his personal capacity Person not 
~r in the capaPity of a representative of a joint family or of joint qualified in 
pattedars, but not in both capacities. · both per

sonal and 
representa
tive capacity. 

8. Save as provided in paragraph 6 of this Schedule, no person Fiduciary 
shall be qualified as an elector in. respect of any property unless capaci~y aot 
he possesses the prescribed property qualification in his own per- recognized • 
.sonal right, and not in a fiduciary capacity. · 
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SCHEDULE III. 

(See rttZe 10.) 

1. In this Schedule-

(a) cc Returning Officer " means such officer as the Chief Com
missioner may, by notification in the Gazette, appoint 
for a constituency to perform all or any of the duties 
of the Returning Officer under this Schedule, and in
cludes any officer deputed for the time being by the · 
Returning Officer to perform any such duty; 

(b) cc Revising Officer " means such officer as the Chief Com
missioner may appoint to be Rensing Officer for a 
constituency. 

2. During the month of July in any year in which an electoral 
roll is to be prepared, the Returning Officer shall prepare and 
publish at the place declared by the Chief Commissioner by notifi
cation ~ the Gazette to be the headquarters of the constituency and 
at such other places as he may think fit, a draft electoral roll in 
the Form annexed to this Schedule3 together with a notice stating 
that any objections relating to entries in or omissions from the 
electoral roll may be preferred to the Revising Officer on or before 
the 31st ·of August. The roll shall be prepared in English and 
in Canarese and in such other language or .languages as the Chief 
Commissioner may direct. 

3. The Revising Officer shall fix a place, and a date not later 
than the 30th of September, for hearing objections to the electoral 
roll, and shall give notice of the place and date so fixed to all 
parties concerned in such manner as the Chief Commissioner ma:Y; 
prescribe. 

4. The Revising Officer may, before the date fixed by him under 
paragraph 3, of his own motion revise the electoral roll; any 
alteration in the roll made on such revision shall be published before 
such date and in such manner as the Chief Commissioner may 
prescribe. · 

5. The Revising Officer shall, at the place and on the date fixed 
under paragraph 3, hear and decide objections to the draft electoral 
roll as also to any revision of the roll made by him on his own 
motion. 

6. On the 1st of October the Revising Officer shall send a copy 
of the electoral roll as revised, to the Returning Officer. 

7. The Returning Officer shall re-publish the electoral roll, 
as so. revised, at the place declared by the Chief Commissioner by 
notification in the Gazette to be the headquarters of the consti
tuency and at such other places, as he may think fit, on or before 
the 31st October. ' 

8. The Chief Commissioner may by notification in the Gazette, 
substitute any period or date for any period or date, as the case 
may be, specified in this Schedule. 
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THE FoRY. 
Electoral roll for Constituency. 
Registration area Part 

Section 
comprising the following villages. 

Polling area N °· comprising the following wards or divisions.· 

---
-Serial Name. Fathet's or Address 'village or 

street and door number. 

(1) (2) 

. 

Pattedar's name. 

(3) 

SCHEDULE IV. 

(See rule 12.) 

number). 

(4) 

FoRM oF NOMINATION P Al'ER. 

NOMINAT~ON PAPER. 
Name of the constituency for :which the candi-

date is nominated • . . • • . 
Name of candidate 
Father's name 
.Age 
Address . . . 
Denomination (state whether European or 

Indian) . . . • • • 
Constituency on the electoral roll of which the 

candidate is registered as an elector 
*No. of the candidate in the electoral roll of 

the constituency in which he is registered 
as an elector 

Name of proposer . . . . . . 
*No. of the proposer in the electoral roll of the 

constituency 
Signature of the proposer 
Name of the seconder . . . . 
*No. of the seconder in the electoral roll of the 

constituency . . 
"Signature of the seconder 

Declaration by Candidate. 
I hereby declare that I agree to this 

nomination. 
Date · Signatnre of Candidate. 

Head of 
qua.lification. 

(5) 
. ~- ., 

• Where the electoral roll is sub-divided and separate serial numbers are 
assigned to the electors entered in each sub-division, a. descrip1;ion of the 
sub-division in which the name of the person concerned is entered must also 
'be given here. 
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(To be filled in by the Returning Officer or other authorised person.) 

Serial Number 
Certificate of deli'll·ery. 

This nomination paper was delivered to me at my office at (date-
and hour ). 

Returning Officer or other authorised personr • 
Certificate of Scrutiny. 

I have· scrutinized the eligibility of the candidate, the proposer 
and seconder, and find that they are respectively qualified to stand 
for election, to propose and to second the nomination. 

Returning Officer. 

SCHEDULE V. 

· ' (See rule 16.) 
1. The Chief Commissioner shall, by notification in the Gazette,. 

appoint for each constituency a Returning Officer who shall, in 
respect of such constituency, perform all the functions of the 
Returning Officer urider this Scheaule: 

Provided that su.~h of. the .functions of the Returning O..fficer as 
the Chief Commissioner may specify by a like notification in this 
behalf may be performed by such other person as' may be so specified,. 
and any such person shall, with reference to the performance of any 
such function, be deemed to be the Returning Officer for the purposes
of this Schedule. · 

Scrutiny of Nominations. 
2. On the date appointed by the Chief Commissioner for the 

scrutiny of nominations under sub-rule (2) of rule 12, the candi
dates, their election agents, one proposer, and one seconder of each 
candidate, and one other person, duly authorised in writing by each 
candidate, but no other person, may attend at such time and place 
as the Returning Officer may appoint, and the Returning Officer 
shall give them all reasonable facilities for examining the nomina
tion papers of all candidates which have been delivered within the 
time and in the manner prescribed in rule 12. 

3. (1) The Returning Officer shall examine the nomination 
papers and shall decide all objections which may be made to any 
nomination, and may, either on such objection or on his own motion, 
after s11ch summary inquiry,. if any, as he thinks necessary, refuse
any nomination on any of the following grounds :-

(i) that the candidate is ineligible for election under rule 6 
or rule 7; · 

I 

(N.B.-This nomination paper will not be valid unless it is delivered to 
the Reurning Officer, or other person authorised to receive it, at his office 
before 34> P.H. on 19 .) 
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{ii) that a proposer or seconder is disqualified from subscribing 
a nomination paper under sub-rule (4) of rule 12; 

{iii) that there has been any failure to comply with any of the 
. provisions of rule 12 or rule 13; 

(i_v) that the candidate or any proposer or seconder is_not_iden~i-
- cal with the person whose electoral number IS given m 

the nomination paper as the number of such candidate, 
proposer or seconder, as the case may be; 

(v) that the signature of the candidate or of any proposer or 
seconder is not genuine or has been obtained by fraud. 

{2) For the purposes of this paragraph

~ a) the production of any certified copy of an entry made in 
the electoral roll of any constituency shall be conclusive 
evidence of the right of any elector named in that entry 
to stand for election or to subscribe a nomination paper, 
as the case may be, unless it is proved that the candi
date is disqualified under rule 6 or rule 7 or, as the case 
may be, that the proposer or seconder is disqualified 
under sub-rule (4) of _rule 12, and 

(b) where a person has subscribed whether as proposer or 
seconder a large:r number of nomination papers than 
there are vacancies to be filled, those of the papers so 
subscribed which have been first received, up to the 
number of vacancies to be filled, shall be deemed to be 
valid. · 

(3) Nothing contained in clause (ii), clause (iii), clause (iv), or 
.Clause (v) of sub-paragraph (1) shall be deemed to authonse the 
refusal of the nomination of any candidate on the ground of any 
irregularity in respect of a nomination paper, if the candidate has 
been duly nominated by means of another nomination paper in 
.respect of which no irregularity has been committed. 

4. (1) ',['he Returning Officer shall endorse on each nomination 
paper his decision accepting or rejecting the same and, if the nomi
nation paper is rejected~ shall record in writing a brief statement of 
his reasons for such rejection. 

(2) The scrutiny shall be completed on the day appointed in 
this behalf under clause (b) of sub-rule (2) of rule 12, and no 
adjournment of the proceedings shall be allowed. 

5. On completion of the scrutiny of nominations and after the 
-expiry of the period within which candidatures may be withdrawn 
under sub-rule (8) of rule 12, the Returning Officer shall forthwith 
prepare a list of valid nominations and cause it to be affixed in 
some conspicuous place in his office. 

6. If the number of duly nominated candidates is greater than 
the number of vacancies, the Returning Officer shall forthwith 
publish in the Gazette, and in such other manner as the Chief 
Commissioner may prescribe, and in such places in the constituency 
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as he may consider necessary, the names of the candidates as gi~eu 
in the nomination papers in alphabetical order. 

Voting in lama and 11on-lama Constituenciu. 

7. The Chief Commissioner shall appoint the hour at which the 
poll shall commence and the hour at which it shall close on the date 
appointed lor the poll under clause (c) of sub-rule (2) of rule 12. 
The hours so fixed shall be published by notification in the Gazette 
and in such other manner as the Chief Commissioner may direct. 

8. (1). The Returning Officer shall select for each constituency 
as many polling stations as he thinks necessary, and shall publish, 
in such manner as the Chief Commissioner may prescribe, a list 
showing the polling stations so selected, and the polling areas for 
which they have respectively been selected. 

(2) The Returning Officer shall appoint a presiding officer for 
each polling station and such other persons (hereinafter referred to 
as polling officers) to assist the presiding officer as he thinks 
necessary. 

· 9. (1) The presiding officer shall keep order at the polling 
station, shall see that the election is fairly conducted, shall regulate 
the number of electors to be admitted ~t one time, and shall exclude 
all other persons except--

((1) the polling officers, the candidates, and one agent of each 
candidate (hereinafter referred to as the polling agent} 
appointed in writing by the candidate, and authorised in 
this behalf by the Returning Officer, 

(b) the police or other public servants on duty, and 
(c) such other persons as the presiding officer may from time to 

time admit for the purpose of identifying electors. 

(2) The presiding officer shall close the polling station at the 
hour appointed in that behalf by the Chief Commissioner under 
paragraph 7, so as to prevent the admission thereto. of any ~oter 
after that hour. 

10. No ballot paper shall be issued after the closing hour ap
pointed under paragraph 7, but any voter who has._ recei~ed his 
ballot paper before that hour shall be allowed a reasonable oppor
tunity to record his vote. 

11. Each polling station shall be furnished with such number of 
compartments, in which voters can record their ~otes screened from 
observation, as the Returning Officer thinks necessary. 

12. (1) The Returning Officer shall provide at _each polling 
station materials sufficient for the purpose of enabling ~oters to 

__ mark the ballot papers, instruments for stamping the official mark 
on such papers, as many ballot boxes as may be necessal"!, and 
copies of the electoral roll or of Sllch part thereof as contams the 
names of the electors entitled to vote at such station. 
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(2) The official mark shall be kept secret, and a period of not 
less than seven years shall intervene between the use of the same 
official mark at elections for the same constituency. 

13. Every ballot box shall be so constructed that the ballot 
papers can be introduced therein,· but cannot be withdrawn there
from, without the box being unlocked. The presiding officer at any 
polling station, immediately before the commencement of the poll, 
shall show the ballot box empty to such persons as may be present 
in such station, so that they may see that it is empty, and shall 
then lock it up,. and place his seal upon it in such manner as to 
prevent its being opened without breaking such seal, and shall place 
it in his view for the receipt of ballot papers and keep it so locked 
and sealed. 

14. Before the polling station is open for the recording of votes, 
the presiding officer shall read to such persons as may be present 
the provisions of section 14 of the ·Election Ofiences and Inquiries 
.Act, 1920, and shall explain the substance thereof in the vernacular 
of the district. · 

15. Immediately before a ballot paper is delivered to an elector, 
it shall be marked on the back with the official mark, and the 
number, name and description of the elector as stated in the elec
toral roll shall be called out, and the number of the elector shall be 
entered on the counterfoil, and a mark shall be placed in a copy of 
the electoral roll against the number of the elector, to denote that 
he has received a ballot paper, but without showing the particular 
ballot paper which he has received. On the counterfoil shall be 
entered the name of the constituency and the name or distinctive 
number of the polling station. 

16. The elector, on receiving the ballot paper, shall forthwith 
proceed into one of the compartments in the polling station, and 
there mark his paper, and fold it up so as to conceal his vote, and~ 
after shewing to the presiding officer the official mark, shall put 
his ballot paper, so folded up, into the ballot box. Every elector shall 
vote without undue delay and shall quit the polling station as soon 
as he has put his ballot paper into the ballot box. 

17. The presiding officer shall give such assistance as may be 
required to any elector who is by reason of infirmity or illiteracy 
nnable to vote in the manner prescribed. 

18. At any time before a ballot paper is delivered to an elector, 
the presiding officer or polling officer may, of his own accord, if he 
has reason to doubt the identity of the elector or his right to vote 
at such station, and shall, if so required by a candidate or polling 
agent, put to the elector the following questions:- · 

(1) Are you the person enrolled as follows (reading the whole 
en try from the roll) ? 

(2) Have you already voted at the present election in this 
constituency and at a general election? 
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(3) Have you already voted at this general election for the 
legislative council in any other constituency P 

and the elector shall not be supplied with a ballot paper if he refuse~ 
to answer one of the questions and- unless he answers the first 
question in the affi,rmative, the second question in the negative,. 
and, at a general electio~, the third question also in the negative. 

19. The ballot paper shall be in Form I annexed to this Schedule-. 
The ballot papers shall be serially numbered, the serial number 

• being printed on the face of the counterfoil and on the back of the 
·ballot paper. 

20. If a person representing himself to be a particular electol' 
named on the electora~ roll applies for a ballot paper after another 
person has voted as such elector, the applicant shall, after duly 
answering such questions as the presiding officer may ask, be entitled 
to mark a ballot paper in the same manner as any other voter. Such 
ballot paper (hereinafter referred to as a tendered ballot paper) 
shall be of a colour different .from the other ballot papers, and, 
instead of being put into the ballot box, shall be given, to the 
presiding officer and endorsed by him with the name of the voter 
and his number on the electoral roll and the name of the electoral 
area to which the roll relates, and shall be set aside in a separate 
packet and shall not be· counted by the Returning Officer. The 
name of the voter and his number in the electoral roll and the name 
or distinctive number of the polling station to which the roll relates 
shall be entered in a list in Form II annexed to this Schedule, 
which shall bear the heading " Tendered votes list ". The persons 
tendering such ballot paper shall sign his name and address thereon 
or affix his thumb impression against the entry in that list. 

21. If any polling agent declares and undertakes to prove that 
any person by applying for a ballot paper has committed the offence 
of personation, the presiding officer may require such person to enter 
in the list of challenged votes (which shall be in Form III annexed 
to this Schedule) his name and address, or, if he is unable to write, 
to affix his thumb impres~ion thereto, and may further require 
such person to produce evidence of identification. If such person 
on being questioned in the manner provided in paragraph 18 answers 
the first question in the affirmative and the other questions in the 
negative, he shall be allowed to vote after he has been informed of 
the penalty for personation. The presiding officer shall make a note 
of the circumstances and of his decision on the list of challenged 
votes. 

22. A voter who has inadvertently dealt with his ballot paper 
in such a manner that it. cannot conveniently be used as a ballot 
paper may, on delivering it to the presiding officer and satisfying 
him of the inadvertence, obtain another ballot paper in place of the 
spoilt paper, and the latter shall, together with its counterfoil, be 
marked as cancelled. 
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23. A presiding officer, polling officer, or polling agent who is 
on duty at a polling station at which he is not entitled to vote shall, 
if he is certified by a Returning Officer to be entitled to vote at the 
election for the constituency in connection with which he is em..: 
ployed or·for any other constituency, be allowed to record his vote 
at that polling station. The name of the polling station at which 
he would otherwise have been entitled to vote shall be entered in 
the- counterfoil of the ballot paper, together with his number in the 
electoral roll for the constituency in which that polling station is 
situated. · -

24. Such ballot paper shall be placed in an envelope and sealed 
by the presiding officer and returned with the certificate referred to 
in paragraph 23 to the Returning Officer wqo has granted the same, 
and such Returning Officer shall cause such vote to be included 
among the other votes given for t1ie ca,ndidate designated by the 
voter. 

25. The presiding officer of each polling station, as soon as 
practicable after the close of the poll, shall, in the presence of any 
candidates or polling agents who may be present, make up intO> 
separate parcels and seal with his own seal and the seal of such. 
candidates or agents as may desire to affix their seal :---:-

(1) each ballot box in use at each station unopened but with 
the key attached; . 

(2) the unused ballot papers; 
(3) the tendered ballot papers; 
( 4) the spoilt ballot papers; 
(5) the marked copy of the electoral roll; 
(6) the counterfoils of the ballot papers; 
(7) the tendered votes list; and 
(8) the list of challenged votes; 

and shall deliyer such packets to the Returning Officer. 
26. The packets shall be accompanied by a statement made by 

the presiding officer, showing the number of ballot papers entrusted 
to him, and accounting for them under the heads of ballot papers· 
in the ballot box, unused, spoilt, and tendered ballot papers, and 
ballot papers dealt with under paragraph 23. 

Voting in the European Constituency. 

27. The Returning Officer shall forward by registered posts to 
each elector the outerfoil of a ballot paper bearing on each side an 
official mark, at the same time noting on the corresponding counter
foil the number of the elector on the elector roll. 

28. The elector shall mark a cross on the ballot paper against 
the name of the candidate or candidates .for whom he intends to 
vote. He shall place the ballot paper in a closed envelope, and 
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return the closed envelope, together with a covering letter bearing 
his signature in a second conr, to the Returning Officer so that it 
shall reach the Returning Officer not later than the day fixed for the 
election. 

29. On receipt of the papers from the elector the Returning 
Officer shall make a mark against the entry of the elector's name in 
the electoral roll to denote that the elector has returned a ballot 
pap~r, and shall place the closed envelope containing the ballot· 
paper in a securely locked ballot box. 

30. If a ballot paper is received purporting to come from a 
particular elector named on the electoral roll after another ballot 
paper has been received purporting to come from such elector, the 
closed envelope shall be ~ndorsed by the Returning Officer with the 
name of the elector and his number on the electoral roll and set 
aside in a separate packet. The ballot paper contained in such 
closed envelope shall be treated as a tendered ballot paper and shall 
not be counted by the Returning Officer. 

31. .As soon as practicable after the close of the poll, the Re
turning Officer shall make up into separate packets and seal with 
his own seal- . 

(1) the ballot box unopened but with the key attached; 

(2) the unused ballot papers; 

(3) the tendered ballot papers; 

(4) the marked copy of the electoral roll; and 

! (5) the counterfoils of the ballot papers. 

32. The Returning Officer shall also prepare a statement showing 
the number of ballot papers provided by him and accounting for 
them under the heads of ballot papers in the ballot box, tendered 
ballot papers and ballot papers not returned. 

33. An!" ballot paper which is not duly marked or on which 
votes are !!:iven to more candidates than there are members to be 
elected or -on which (or on the closed envelope containing which) 
any mark is made, except as provided in paragraph 28, by which 
the voter may afterwards be identified shall be invalid. 

Counting of Votes. 

3-!. The Returning Officer shall, as soon as may be practicable 
-after the close of the. poll, appoint a date, time and place for the 

counting of votes a~d shall give notice· in writing thereof to all 
candidates and election agents. . 

35. (1) No person shall be allowed to be present at the counting 
. pf the votes except the Returning Officer and such persons as he may 
appoint to assist him in counting the yotes, and such other persons 
as have a right to be present under sub-rule (6) of rule 15. 
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(2) No person shall be appointed to asisst in counting the votes 
w-ho has been employed by or on behalf of any candidate for any 
purpose whatsoever connected with the election. 

36. On the day and at the time appointed under paragraph 34, 
the Returning Officer shall, before he commences to count the votes, 
rea_d tile provisions of section 14 of the Indian Election Offences and 
Inquiries Act, 1920, to such persons as may be present, and shall 
then proceed as follows :- · 

(a) The ballot box or boxes shall be opened one after another, 
the boxes received from any one polling station being 
opened consecutively, and the Returning Officer shall 
take out the papers therefrom, count them or cause them 
to be counted, and record the number thereof in a state
ment. Such statement shall not be shewn to any candi
date or agent. 

(b) The Returning Officer shall then mix together all the ballot 
papers so taken out from the ballot boxes and distribute 
them in convenient bundles to the persons appointed to 
assist in counting the votes. 

(c) When the ballot papers have been so distributed, but not 
before, the Returning Officer shall allow the candidate 
and their agents reasonable opportunity to inspect, with
out handling, the ballot papers, and shall on every ballot 
paper which is wholly or partially rejected endorse the 
word " rejected ". If any candidate or agent. present 
questions the correctness of the rejection, the Returning 
Officer shall also record on the ballot paper the grounds 
for the rejection. No candidate or agent shall be allowed 
to see the serial number on the back of any ballot paper .• 

(d) The Returning Officer shall, as far as practicable, proceed 
continuously with the counting of the votes; and shall, 
during any necessary intervals during which the count
ing has to be suspended, place the ballot papers, packets 
and other documents relating to the election under his 
own seal and the seals of such candidates or agents as 
may desire to affix them, and shall cause adequate 
precautions to be taken for their custody. · 

37. (1} .A. ballot paper shall be rejected-

(a} if it has not on its back the official mark, 

(b) if the number of votes recorded thereon exceeds the number 
of vacancies to be filled, 

(c) if no vote is recorded thereon, 

(d) if it is void for uncertainty, 

_(e} if it bears any mark by which the elector can be identified. 
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(2) The decision of the Returning Officer as to the validity of a · 
ballot paper shall be final, subject only to reversal on an election 
petition claiming the seat. 

38. The Returning Officer shall not open the sealed packets of 
the tendered votes, the marked copy of the electoral roll or the 
counterfoils of the ballot papers. He shall verify the statement 
submitted by the presiding officer under paragraph 26 or prepared 
by himself under paragraph 32 as the case may be, by comparing 
it with the number of counted votes and rejected ballot papers, 
the unused ballot papers in his possession and the tendered votes 
list, and shall then reclose _and reseal each packet which has been 
opened by him, and record on each packet a description of its 

. contents and the date of the election to which it refers. 

39. The Returning Officer shall then prepare and certify a return 
setting forth-

(1) the result of the v~rification referred to in paragraph 38, 
(2) the names of the candidates for whom valid votes have been 

given, . . 
(3) the number of valid votes given for each candidate, 

( 4) the name of the candidate elected, 

(5) the numb~r of votes declared invalid, and 

(6) the number of tendered votes given, 

and shall permit any candidate or any representative duly author
ised under sub-rule (6) of rule 15 to take a copy or an extract from 

.such return. 

40. The Returning Officer shall, after I'eporting the result of the' 
election under rule 15, forward the return and all the packets 
relating to the election in his possession to such officer as may be 
appointed by the Chief Commissioner in this behalf. 

· 41. While in the custody of the officer to whom they have been 
so forwarded, the packets of ballot papers whether counted, rejected 
or tendered, and of the counterfoils thereof, shall not be opened and 
their contents shall not be inspected or produced except under the 
order of a competent Court or of Commissioners appointed to hold 
an inquiry in respect of an election, but all other documents relating 
to the election shall be opened to public inspection subject to such 
conditions and to the payment of such fee, if any, as the Chie.f 
Commissioner may impose. 

42. The packets aforesaid shall be retained for a "period of one 
year and shall thereafter be destroyed subject to any direction 'to the 
contrary made by the Chief Commissioner, or by a competent Court 
or by Commissioners appointed to hold an inquiry in respect of an 
election. 
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FORM I. 

FoRM OF FRONT OF BALLOT PAPER. 

·.Coun ter.foil. 
Serial No. 

oConstituency 

:N amber of polling 
station 

~umber of elector on 
electoral roll 

----~ 

Roy 

Cha.udhuri 

Chatterji 
-----

Bannerji 

Ghosh 

Outerfoil, 
Front. 

Back of Outerfoil. 

Instructions. 

(1) The number of members for whom you may vote is ~ 
(2) Place a cross mark thus x against the name of eacht!:;:::U~ 
{3) The mark should be placed against not more than 

Name of Consti
tuency. 

liumber on Elec
toral Roll. 

FORM II. 

TENDERED vOTES LIST. 

Polling station 

Name of Voter. 

! 

l
j Number in Eleo· 

tora.l RolL 

FORM III. 

LisT oF CHALLENGED VoTEs. 

Signature Sheet No. 

Name. 

Signature of voter if 
litera.~e or thumb 

impression of voter 
if illeterate. 

{)rder of Presiding Officer (in each case). 
STAT COM 

Number of votes 
recorded. 

Name of identifier, 
if any. 

Q 



SCHEDULE VI. 
(See MJ1e 20.) 

1. The form of the return of election expenses .referred to m 
rule 20 shall be as follows :. -

Fonu OF RETURN OF ELECTION EXPL~sEs. 

For the constituency. 

Receipti!. 

Received of A.. B., candi· 
date for the above eon· 
atitnency. 

(Or when the candidate is 
hill own election &gent.) 

Paid by me, .A. B., candi· 
date for the above con
stituency. 

Beoeived of •• 
(1) 

(2) 

(3) 
(4) 

eto., etc. 

Total Receipts 

(Bon sd ot4 I'M fUim& arul 
ducriptio• of every per
.-. vihetAN lite cmuli
ialll or t10C, atld of every 
club, society, or G880Cia
tioll, frmrt 11>Mra a~ 
111011ey, Mcvritiu or aqu$
wktat of 111011ey toaB f'll
uiool ia reaped of e:rpea
·~ itiCtlmlll 011 acootttll of 
t:Y' ia coatlel:tioa PIA or 
iflcitktllal to llta above 
cUctiotl. Tu amDIIftl 
t'!eriud frmrt aael ..as 
ptr80fl, club, society, de., 
to fie 8/wwll separaU.ly.) 

ExpenditUre. 

(A) 'l'ml PlmsolfAL Ul'EliDI· 
TURll 0:1' TBll CAlfDIDATB Ill· 
CURlUID OB PAID BY BIJ( OB 
BY BI8 BLBCTIOlf AGDT Olf 
BI8 BBJIALJ' llfCLUDilfG TB.&· 
VBLLilfG AlfD ALL OTBliB PEB
SOlfAL EXPBlfSBS JliCURBBD 
Ill COlflfECTIOlf 'WlT1I BI8 
CAlfDIDATUBB; 

Paid by me, C. D., as election 
agent. 

(Or when the candidate is his 
own election &gent.) 

Paid by me, A. B., candidate 
as my own election agent. 

(1) On . 
{2) On 
(3) On 
(4) On 
(1) Paid to on 
(2) Paid to on 
(3) Paid to on 
(4) Paid to on 

etc., etc. 
(DetaiU of all uperulitvre ia

cum.d by or oa bt!Jralf of tM 
cafKlidaJe IC'helher i 11 paym&f!l 
for perl'Ofllll ~ refKlered., 
oa acootttll of 1wlel billB, for 
trur>ellifU} ~~>Adher by rail or ia 
lind ~· ur for llt.e 
purclta811 of book& or ekctioa 
lile.rature, de., mu.ot be BliOIDt&, 
either ia t"M acrovRt or it& 11 

Btplrtm li&t at&neml to atlll 
referred to ia tlle acrovRI.) 

(B) 'i'mlltA)[B, AliD TBB BATB 
AlfD TOTAL A.llOlJll'l' o:r TBB 
PAY, 0:1' BACH PEBSOlf 1DI· 
l'LOY1ID AS All AGBJIT (llfCLUD
I!iG TBB BLBCTIOli AGBIIT), 
CLEBX OB JJIESSBlfGBB; 

Reaeived by me, C. D., as 
election agent; for A. B. 

(When t;be calldidate is hie 
own election agent; the above 
item will be omitted.) 

Ra Voucher 
No. 
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FORM OF RETURN OF ELECTION Exi'ENSES-"-'-'contd. 
- . --~ .. --4 .. ----

I 
' 

Receipts. Rs. Expenditure. Rs. Voucher 
No • 

. - -· -·--· - -~ ~--

- (1) Paid to, as 
sub-agent at 

(2) 

(3) 

(4) etc. 

(Tkenamo. and d!lllcription of 
eo.ch Buh-agent and any BUm 

. 
.paid to him mUBt be Bet out 
Beparately.) 

(1) Paid to 

. as polling agent at the polling 
station of 

(2) 

(3) 

(4) 

(1) Paid to 
as clerk for 
services. 

day's 

(2) 

P) 

(4) 

(1) Paid to as 
messenger 
service. 

for day's 

(2) 
. . 

(3) 

(4) etc. 

(The name& and deBcriptionB 
of every agent, clerk and 
mw~enger, and the Bum paid 
to eadt, mUBt be Bet olll Bepa-
rately either in the account or 
in 11 Be para te liBt annezed to 
and referred to in the account& 
with the recei]ted tJOV.CherB of 
the per&on emplored.) 

tC) THs TBAVELLDiG BXPENSIB 
Alm ANY OTHB:B EXl'Eli'SES 
INCURRED BY TliB CA.NDI· 
DATE oa BIB ELECTION 
AGDT ON AOOOUFJ! OF 
AGEliTS (INCLUDING TliB 
ELJIICTION AGE!lT}. CLERKS 
OR MESSENGERS ; 

- ... -·· -·-
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FoRM OF RETURN OF ELECTION ExPENSEs-cQntd. 

Beoeipta. Expenditure. 

Received by me for travelling 
expenses as election agent. 

(I) On R 
(2) On B. 
(3) On R 

Total 

(If the candidate is his own 
election agent, leave out the 
above items.) 

(1) Paid to 
agent of the 
of 
expenses. 

(2) 
(3) 
(4) 

sub
polling district 

as travelling 

(The name and description of 
every sub-agent ur polling 
agent and the sum paid to 
each on account of travelling 
ur any other expense& mUBt 
be set out separately either 
in the account or in a sepa
rate list annezed to and re
ferred to in the account, which 
ahould include. · yurchase of 
tickets by rail, hire. of ve.hicks 
or refreahments provided.) 

(1) Paid to as clerk 
for travelling expenses. 

(2) 
(3) 
(4) 

(The. name and description of 
eve•g clerk and the 8Ufll paid 
to him on acewnt of t1'aJJel
ling or ang other ezpen8ea 
must h set out Beparately 
either;,. the account or in a 
Beparate liat anne zed to and 
referred to in the account, 
whitTa should include pur
chass t:f tickets by rail, 
hire of tJehiclea or refreah· 
menf• pro-r:ided.) 

(1) Paid to as 
messenger for travelling ex
penses. 

(2) 

(3) 

(4) 

Rs. Voaoher 
·No. 
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F~RK OF RETURN OF ELEcTION ExPENSES--contd. 

--------------~--~----------------~--~--~-
Receipts. Rs. Expenditure. 

(The name and description of 
every messenger and the .rum 
paid to him on at".count of 
travelling or any other 
experuJeJJ must be Bet out 
separately either in the 
acoount or in . a separate liBt 
annexed· to and referred to 
in the acoount, which Bhould 
include purchaBe of ticketB 
by rail, hire of vehicleB or 
refreshmen~Jt provided.) 

(D) THE TBA VELLINO EXl'Eli· 
SES OF PERSONS. WHETHE~ 
IN RECEIPT OF SALARY 
0:& NOT INCt"BBED IN CON
NECTION WITH THE CA.l!fDIDA· 
TUBE, AND WHETIIER PAID 
OR INCURRED BY THE CA.l!fDI· 
DATE, HIS ELECTION AGENT 
OB THE PERSON SO TEA VEL
LING; 

(Under thiB hwd should be 
included any payments made 
by the c:~ndidate, or by the 
election agent on acoount 
of any per&on who travela 
in connection with the candi
dature other than persons 
whose travelling expen&eJJ 
have been Bhown in the BtaJe
ment under C above.) 

(E) THE COST WHETIIER PAID 
OR INCURRED Oli'-

( i) printing, 
( ii) advertising, 
(iii) stationery, 
( iv) Postsge, 
(fl) telegrams, and 

(vi) rooms hired later for 
public meetings or as 
committee rooms. 
( i) Paid on account of 

J·rinting-

(1) To 

(2) To 

l3) To 

(4) To 

on 

on 

on 

on 

Total Printing •• 

Rs. Voucher 
No. 

1---
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Font OF RETURN OF ELECTION ExPENSEs-contd. 

Receipts. Rs. Expenditure. 

(The name and description of 
each peraon and the nature 
of lhe goorlB B'UipPlied, or the 
work and labour done by each 
must be Bel out Beparalelg 
either in the accoum or in a 
11eparale lilt annezed eo and 
referred eo in lhe accoum with 
receipted tJO'UChera for aU RUm/! 
abo~'J DB. 5.) 

(ii) Paid on account of .ddver· 
tiring-

(I) To on 

(2) To 

(3) To 

(4) To 

on 

on 

on 

Total Advertising •• 

(The name and description of 
each peraon and · the nature 
of lhe goods aupplied, or the 
work and labour done by 
each must be 11el out aepar· 
atelg eilher in lhe accoum or 
in a aeparale li/11 annexed 
to and referred eo in the 
aecoum with receipted vouch
ers for allsuma above Bs. 5.) 

(ii) Paid on account of Sta· 
tionerg-

.(1) To on 
(2) To on 
(3) To on 
(4\ To on 

Total Stationery •• 

(The name and de8Cript ion of 
each peraon and the nature 
of the goorl& supplied, or the 
work and labour done by 
each mUBt be Bel out separa
tely either in the accoum or in 
a separate lillt annezed to and 
referred to in the accoum with 
receipted vouchers for ollauma 
above R 11. fl.) 
(iv) Faid on account of 
Postage. 

(Lump aum m!lg be Bhewn.) 
(v} Paid on account of Tele
gram~~. 

( Lump sum mag be shewn.) 

Rs. Voucher 
No. 
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FoRM oF RETURN OF ELECTION ExPENSES--concld. 

Receipts. Rs. Expenditure. ' Rs. Voucher 
No. 

-----------------l-----1------~------------1-------··---

( t•i) Paid for the hire of room. 

(A room hired for a p~blic mee
ting or for a Oommittee room or 
for an ojfice m'UBt be flamed 
or deaCTibed so as to identify 
it, ond the flame and descrip· 
tion of et•ery person to wlwm 
any poyment tiXUI made for 

. each such room, together with 
the omount poid, must be set 
out seporately either in the 

. account or in a seporote list 
annexed to and referred to in 
the accunt). 

{F) ANY OTHER MlsoELLANE• 
OtJS EXPENSES WHETHER 
PAID OB INCURRED. 

Pa.id to on 
to on 

(The MmB ond description of 
each p6r&on to wlwm any BUm 
is poid, and the reason, for 
which it WaB paid to him, 
m'UBt be set out eeparately 
either in the account or in a 
separate list annexed to and 
referred to in the account.) 

In addition to the above, I a.m 
aware as election agent for 
(C. D.), of the following dis· 
puted and unpa.id claims, 
namely:-

Disputed claims by 
for 

(Here set out the flame and des
CTiption of each yer&on whose 
claim is disputed-, the amount 
of the claim and the good8 work 
or other matter on the ground 
of which the claim is based.) 

Unpa.id claims by 
for 

(Herutate the Mme and des
cription of each perBon to 
wlwm any such claim is due, 
and the amount of the claim 
and the good8, work and labour 
or other fiKittet' on account of 
which the claim is due.) 
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2. The form of the declarations referred to in rule 20 shall be 
as follows :- · 

Form of Declaration by Election Agent. 

I, being the appointed election agent for a 
candidate .for election in the constituency, do hereby 
solemnly affirm that the above return of election expenses is true to 
the best of my knowledge and belief, and that, except the expenses 
herein. set forth, no expenses of any nature whatsoever have to 
my knowledge or belief been incurred in, or for the purposes 
of, 's candidature. 

Election Agent. 

Solemnly affirmed before me. 

Magistrate • 

. Form of Declaration by Candidate. 

1, being a candidate for election in the 
constituency, do hereby solemnly affirm that the above return of 
election expenses is true to the best of my knowledge and belief, 
and that, except the expenses h~rein set forth, no expenses of any 
nature whatsoever have to my knowledge or belief been incurred in, 
or for the purposes of, my candidature. 

I 
I 

Candidate. 
Solemnly "affirmed before me. 

Magistrate. 

· Special Form of Decla1'ation by a Candidate under rule 20, 
sub-rule ( 3). · 

I, being a candidat~ for election in the 
~onstituency, .do hereby solemnly affirm that the return of election 
expenses signed by my election agent is (with the exceptions noted 
below) true to the best of my knowledge and belief, and that (with 
the exceptions noted below) no expenses of any nature whatsoever 
other than the expenses therein set forth have to my knowledge or 
belief been incurred in or .for the purposes of my candidature. 

Particulars of Exceptions. 

Candidate. 

Solemnly affirmed before me. 

Magistrate. 



461 

SCHEDULE VII. 

(See rules 6, 8, 29 and 43.) 

The following shall be deemed to be corrupt practices for the 
purposes of these rules :- · 

PART I. 

1. A gift, offer _or promise ~y a candidate o! his age~t, or by Bn"bery. 
any other person with the conmvailce of a candidate or his a~ent, 
of any gratifications to any person whomsoever, with the obJects,' 
directly or indirectly, of inducing--:- · · . . 

(a) a person to stand or not to stand as, or to withdraw £rom 
being, a candidate, or 

(b) an elector to vote or r~frain from voting at an elections or 
as a reward to- .. 

(i) a person for having so stood or not stood or for having 
withdrawn his candidature, or 

(ii) an elector for having voted or refrained from voting. 

E.zplanation.-For the purpose of this clause the term "grati
fication" is not restricted to pecuniary gratifications or gratifica
tions estimable in money, and includes all forms of entertainment 
and all .forms of employment for reward; but it does not include the
payment of any expenses bona fide incurred at or for the purpose&· 
of any election and duly entered in the return of election expenses. 
prescribed by these rules. 

2. Any direct or indirect interference or attempt to interfere·on Undue
the part of a candidate or his agent or of any other person with the in1luene& 
conniva:jlce of the candidate or his agent witl}. the free exercise o.f 
any electoral right. · 

E.zplanation.-(1) Without prejudice to the generality of the
provisions of this paragraph, any such person as is referred t() 
herein who-

(a) threatens any candidate or voter or any person in whom a 
candidate or voter is interested, with injury of any kind; 
or 

(b) induces or attempts to induce a candidate or voter to believe
that he or any person in whom he is interested will 
become or will be rendered an object of divine displea
sure or spiritual censur~, 

shall be deemed to interfere with the free exercise of the electoral 
right of such candidate or voter within the meaning of this clause~ 

(2) A declaration of public policy or a promise of public action 
or the mere exercise of a legal right without intent to interfere with. 
an electoral right shall not be deemed to be interference within the-
meaning of this paragraph. · . . . 
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3. The procuring or &.betting or attempting to procure by a 
candidate or his agent, or by any other person with the connivance 
of a candidate or his agent, the application by a person for a voting 
paper in the name of any other person, whether living or d&ad, or 
in a :fictitious name, 01· by a person who has voted once at an election 
for a !oting paper in his own name at the same election. 

4. The publication by a candidate or his agent, or by any other 
person with the connivance of the candidate or his agent, of any 
statement of fact which is false and which he either believes to be 
false or does not believe to be ·true in relation to the personal 
character or conduct of any candidate or in relation to the candida
ture or withdrawal of any candidate, which statement is reasonably 
calculated to prej~dice the' prospect of such candidate's election. 

5. The incurring or authorising by a candidate or his agent of 
expenditure or the employment of any person by a candidate or 'his 
agent in contravention of the provisions of any notification of the 
Governor General in Council issued under rule 21. 

PART II. 

1. Any ac.t specified in Part I when done by a person who is not 
a eandidate or his agent or a person acting with the connivance of a 
candidate o~ his agent. . . 

2. The-application by a person at an election for a voting paper 
in the name of any other person, whether living or dead, or in a 
:fictitious· name, or for a voting paper in his own name after he has 
already voted at such election. . 
· a~ Th~ receipt of, or agreement· to receive, any gratification, 
whether as a motive or a reward-

( a) by a person to-stand or not to stand as, or to withdraw from 
being, a candidate, or . 

(b) by any person whomsoever for himself or any other person 
· lor voting or refraining from voting or for inducing or 

attempting to induce any elector to vote or refrain from 
voting or any candidate to withdraw his candidature. 

4; Any payment or promise of payment to any person whomso
ever on account of the conveyance of any elector to or from any 
place. for the purpose of recording his vote. 

l>'. The hiring, employment, borrowing or using for the purposes 
of the election of any boat, vehicle or animal usually kept for 
letting on hire or for the conveyance of passengers by hire: 

Provided that any elector may hire any boat, veli.icle or animal; 
or-, use: any' boat; vehicle or animal which is his own property, to 
convey himself to or from the place where the vote is recorded . 

. 61 The· incurring or authorisation of expenses by any person 
other tha.n a candidate or his election agent on account of holding 
any public meeting or upon any advertisement, circular or publica-
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tion or in any other way whatsoever for the purpose of promoting or. 
procuring the election of such candidate, unless he is authorised in 
writing so to do by the candidate. . 

7. The hiring, using or letting, as a committee-room or .for the ~iringr r. 
purpose of any meeting to which electors are admitted, of any quore op 
building~- room or other place where intoxicating liquor is sold to 
the public. 

8. The issuing of any circular, placard or poster having refer- Issue of cir
ence to the election which does not bear on its face the name and ~'fth':~~-c., 
address of the printer and publisher thereof. printer's and 

publisher's 
· C W GWYNNE na.me printed 

· • ' thereon. 

Offg. Joint Secretary to the Governme"!t of India. 

HOME DEPARTMENT. 

NOTIFICATION. 

PUBLIC. 

Delhi, the Jrd January 1924. 
No. F.-248-lll.-In exercise of.the powers conferred by sections 

45A and 129A of the Government of India Act, the Governor Gene
ral in Council, with the sanction of the Secretary of State in Coun
cil, is pleased to make the following rules :-

1. (1) These rules may be called the Coorg Devolution Rules. Short titl&-
. · andcom· 

(2) They shall come into force on a date to be appointed by the mencement. 
Governor General in Council, with the approval of the Secretary of 
State in Council, and different dates may be appointed .for different 
provisions of these rules. -

2. (1) For the purpose of distinguishing the functions of the Classification 
local Government and the local legislature of the province of Coorg of subjects. 
from the functions of the Governor General in Council and the 
Indian Legislature,. subjects shall in that province be Classified in 
relation to the .functions of Government as central and provincial 
subjects in accordance with the lists set out in the Schedule to these 
rules: 

Provided that every subject so classified as provincial shall be 
subject to legislation by the Indian legislature. 

(2) Any matter which is included in the list of provincial 
subjects set out in Part II of the Schedule shall, to the extent of • 
such inclusion, be excluded from any central subject of which, but 
for such inclusion, it would form part. · 

3. Where any doubt arises as to whether a particular matter does Settlement 
or does not relate to a provincial subject, the Governor General in of doubts. 
Council shall decide whether the matter does or does not so relate, 
and his decision shall be final. , · , . ' ' . 
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4: The lo~al. Government shall employ such numb~r of Indian 
Medical ~e.mce officers in such appointments and on such terms 
and CC?ndit10ns as may be prescribed by the Secretary of State in 
Council. 

5. The following sources of revenue shall be allocated to the 
local Government 88 sources of provincial revenue, namely:-

(a) receU>ts accruing in respect of provincial subjects; 
(b) payments made to the local Government by the Governor 

General in Council or by other local Governments, either 
for services rendered or otherwise ; 

(c) the proceed~ o~ ru;tY taxes which may be lawfully imposed 
for provmc1al purposes; and 

(d) any other soUrces which the Governor General in Council 
may by order declare to be sources of provincial revenue. 

~yment of 6. All moneys derived from sources of provincial revenue shall 
reV:.:'::O be paid into the public account,' of which the Governor General in 
the publio Council is custodian, and credited to the Government of the pro
account. vince. The Governor General in Council shall have power, with 

·the previous sanction of the Secretary of State in Council, to 
prescribe by general or special order the procedure to be followed 
in the payment of moneys into, and in the withdrawal, transfer 
and disbursement of moneys from, the public account, and for the 
custody of moneys standing in the acco~t. 
. 1. • . < ' • • . • • • • 

Withdrawal ! 8~ At any time when he considers this course to be essential in 
Qf balances. the financial interests of India 88 a whole, the Governor General in 

Council shall have power to require the local Government so to 

Inte~on 
provincial 
ba.lancee. 

regulate its programme of expenditure 88 not to reduce the balance 
at its credit in the public account on a specified date or dates below 
a stated :figure, and shall have power to take the necessary steps by 
the restriction of issues of moneys to secure this end. Subject to 
this power, the local Government shall be at liberty to draw on its 

. balances, provided that notice of the amount which it proposes to 
draw during the ensuing :financial year is given to the Governor 
General in Council before such date in each year as the Governor 
General in Council may by order :fix. 

9. Whenever the Governor General in Council has, on receipt of 
due notice of the intention of the local Government to draw on its 
balances, required it to reduce the extent of the proposed draft, he 
shall, at the end of the :financial year in which the local Government 
is debarred from drawing, credit the local Government with interest 
on the· amount which it was not permitt~d to draw. Such interest 
shall be a charge on the revenues of India and shall be calculated 
at the average rate at which the Governor General in Council has 

·borrowed money in the open market during the year by the issue 
of treasury bills. 

AdftllON by 10. The Governor General in Council may at any time make to 
~ Govem- the local Government an advance from the revenues or moneys 
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:accruing· to the Governor General in Council on. such terms as to ie~t of 
interest and repayment as he may think fit. · · . . . . .. ndia. 

11. The payment of interest o~ advances made under rule 10 ~ority of 
.and the repayment of the principle of such advances shall be a-~:::;! 
.charge on the annual allocated revenues of the local Government 
and shall have priority over all other -charges. 

_12:- The Governor General in Council may employ the agency of Arney ~mf 
-the local Government in the administration. of central subjects in fo~!ia!ve~-
-so far as such agency may be found convenient. . : • ment. 

· 13. The cost of an establishment employed by the" local Govern- Cost of 
ment exclusively on the administration of central subject _shall be a ~gency estab-
charge against all-India rennues.. lishroents. 

14. If a joint establishment is employed upon the administra- Distributiou. 
tion of central and provincial subjects, the cost of such establish- ?f.~ :!t,. 
ment may be distributed in such manner as the Governor GeneralJ::.b':ne!t. 
in Council and the local Government may agree, or, in the ·case of 
disagreement, in such manner ·as may be determined by the Secre:-
tary of State in Council. . . · · 

SCHEDULE. 

(See Rule 2.) 

Part I.-Central Subjects. 
. ' 1. (a) Defence o.f India, and all matters connected with His 

·Majesty's Naval, Military and Air Forces"in India, or with His 
Majesty's Indian Marine Service or with any other force raised in 
India, other than military and armed police wholly maintained by 
:the local Government. , , . , · · 

(b) Naval and military works and cantonments. . 1 ' · 

2. External relations, including naturalisation and aliens, and 
pilgrimages beyond India. · · · · · 

3. Relations with States in India. 
4. Political charges. ' ' 

_ 5. Communications to the extent described under the following . 
heads, namely:- . . . 

(a) railways and extra-municipal tramways; 
(b) aircraft and all matters connected there~ith; and 
(c) inland waterways, to an extent to be declared by rUle ~ade 

by . the . Governor Ge~eral in Council or by or under 
legislatiOn by the Indian legislature. 

6. Shipping and navigation on inland waterways in so far as 
-declared to be a central subject in accordance with entry 5 (c). 

. 7. Posts, telegraphs and telephones, including wireless installa
~hons. 
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8. Customs, cotton excise duties, _income-tax, salt, ·and other 
sources of 1!-11-India revenues. • . 

9. Purrency and coinage. 
10, Publie debt of India. 
11. Savings Banks. 
12. The Indian Audit Department and excluded Audit Depart-· 

ments, as defined in rules framed under section 96-D (1) of the Act. 
13. Civil law, including laws regarding status, property, civil 

rights and liabilities, and civil procedure. 
14. Commerce,- including banking and insurance. · 

. 15. T_!ad~ companies and other associations. 
. J.6. Control of production, supply and distribution of any articlea 
in respect of which control by a central authority is declared by 
r~e made by the Governor General in Council or by or under
legislation by the Indian legislature to be essential in the publio
mterest. 

17. Development of industries, in cases where such development 
by a central authority is declared by order of the Governor General 
in Council, made after consultation with the local Government,. 
expedient in the public interest. 

18. Control of cultivation and manufacture of opium, and sal&
of opium for export. 
. 19. Stores and stationery, both imported and indigenous, re

qu.j-red for Imperial Departments. 
. 20. Control of petroleum and explosives . 

. - 21. Geological Survey •. 
22. Control of mineral development, in so far as such control is.. 

reserved to the Governor General in Council under rules made or· 
,aanctioned by the Secretary of State, and regulation of mines. 

23. Botanical Survey. 
24. Inventions and designs. 
25. Copyright. 

· 26. Emigration from, and immigration into, British India, and' 
inter-provincial migration. . 

27. Criminal law, including criminal procedure. 
28. Central police organisation .. 

29. Control of arms and ammunition. 

· 30. Central agencies and institutions for research (including· 
Qbservatories), and for professional or technical training orpromo-
t~on of special .studies. 

31, Ecclesiastical administration, including European ceme-
- teries .. 

32. Survey of India. 
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· ""33. Archreology. 
'34. Zoological Survey. 
85. Meteorology. 
36. Census and statisti< 
37. _All-India services. 
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-38._ Legislation in regard to any provincial subject, and any 
powers relating to such subject reserved by legislation to the Gover~ 
nor General in Council. _ . 

39. Territorial changes, other than intra-provincial, and declara
tion of laws in connection therewith. 

40. Regulation of ceremonial titles, orders, precedence and civil 
·uniform. 

41. Immovable property acquired by, and maintained- at the 
. .cost of, the Governor General in Council. 

42. The Public Service Commission. 
43. All matters expressly excepted by the provisions of Part II 

.-()f this Schedule from inclusion among provincial subjects. 
44. All other matters not included among provincial subjects 

.under Part II of this Schedule. 

Part Il.-Provincial Subjects. 

1. Local self-government, that is to say, matters relating to the 
~onstitution and powers of municipal corporations, improvement 
·trusts, district boards, mining boards of health and other local. 
,authorities established in a province for the purpose of local self-· 
.government, exclusive of matters arising under the Cantonments 
Act, 1910. 

! 

2. Medical administration, including hospitals, dispensaries,: 
,and asylums and provision for medical education. 

3. Public health and sanitation and vital statistics. 

4. Pilgrimages within British India. 

5. Education. 

6. Public works, other than those falling under entry 14 of thfs 
~Part and included under the following heads, namely:~ . , 

(a) constr~ction and maintenance of provincial buildings- used• 
or mtended £or any purpose in connection with the: 
administration of the province; and care- of historical 
monuments, with the exception o£ ancient monuments as 
defined in section 2 (1) of the Ancient Monuments Pre
servation Act, 1904, which are for the time being declared 
to be prot~cted monuments under section 3 (1) of that 
Act; provided that the Governor General in Council 
may, by notification in the " Gazette of India," remove 
any such monument from the operation of this exception; 



468 

(b) roads, bridges, ferries, tunnels~ ropeways, and ·c~useway~J
and other means of communication, subject to' such con
ditions as regards control over construction and mainte
nance of means of communication declared by the Gover
nor General in Council to be of military importance,. 
and as regards incidence of special expenditure con· 
nected therewith, as the Governor General in Council. 
may prescribe; and 

(c) t:amways within municipal areas. 

7. Water supplies, irrigation and canals, drainage and embank
ments, water storage and water power. 

8. Land revenue administration as described, under the follow
. ing heads, namely :-

(a) assessment and collection of land revenue; 
(b) maintenance of land records, survey for revenue purposesr 

records.of-rights; 
(c) laws regarding land. tenures, relations of landlords and 

· tenants, collection of rents; 
(d) Courts of Wards, incumbered and attached estates; 
(e) colonisation and disposal of Crown lands and alienation of 

land revenue; and 
{f) management of Government estates. 

9. Famine relief. . 
.10. Agriculture, including research institutes, experimental ancf 

demonstration farms, introduction of improved methods, provision 
for agricultural education, protection against destructive insects
and pests, an'd prevention of plant diseases. · 

11. Civil Veterinary Department, including provision £or veteri-· 
nary training improvement of stock and prevention of animal 
diseases. 

12 .. Fisheries. 
13. Co-operative Societies. 
14. Forests,. including preservation of game therein, and ali. 

buildings and works executed by the Forest Department. 
15; Land acquisition. 

. 16. Excise, that is to say, the control of production, manufac
ture. possession, transport, purchase, and sale of alcoholic liquor and 
intoxicating drugs, and the levying of excise duties and licence fees· 
on or in relation to such articles, but excluding, in the case of 
opium, control of cultivation, manufacture and sale for export. 

· 17. Administration of justice, including constitution, powersr 
maintenance and organisation of courts of civil and criminal juris
diction within the province. 

18. Judicial and Non-judicial stamps. 
19. Registration_ of deeds and documents. 
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20. Registration of births~ deaths and marriages. 
21. Religious and charitable endowments. 

~2. Development of mineral resources which are Governmen~ 
property, subject to rules made or sanctioned by the Secretary of
State, but not including the regulation of ~ines. 

23. 1>evelopment of industries, including industrial research and! 
teclinical education. 

24. Industrial matters included under the following heads,-
namely:-

( a) factories ; 
(b) settlement of labour ~sputes; 
(c) electricity ; 
(d) boilers ; 
(e) gas; 
(!) smoke nuisances; and _ 
(g) welfare of labour, including provident funds, industria¥ 

insurance (general health and accident) and housing. 

25. Stores and stationery, subject, in the case of imported store~ 
and stationery, to such rules as may be prescribed by the Secretary
of State in Council. 

26. Adulteration of foodstuffs and other articles. 
21. Weights and measures. 
28. Inland waterways, including shipping and navigation there-

on so far as not declared by the Governor General in Council to be-
central subjects. 

29. Police, including railway police; subject in the case of rail
way police to such conditions as regards limits of jurisdiction and: 
railway contributions to cost of maintenance as the Governor Generaf-
in Council may determine. -

30. The following miscellaneous matters, namely:
(a) regulation of betting and gambling; 
(b) prevention of cruelty to animals; 
(c) protection of wild birds and animals; 
(d) control of poisons; 
(e) control of vehicles ; and 
(!) control of dramatic performances and cinematographs.- · 

31. Control of newspapers, books and printing presses. 
32. Coroners. 
33. Criminal tribes. 
34. European vagrancy. 
35. Prisons, prisoners (except State prisoners) and reformatories ... 
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36. Pounds and prevention of cattle trespass. 
37. Treasure trove. 
38~ Libraries and museums and zoological gardens. 
39.' Provincial Government presses . 

. 40. Elections for the provincial legislature; subject to rules 
framed under section 76 of the Government of India Act. 

41. Regulation of medical and other professional qualifications 
and· standards. 

42. Local Fund Audit, that is to say, the audit by Government 
agency of incQme an:d expenditure controlled by local bodies. 

43. Control of public services within the province other than 
all-India services. · 

44. Taxes imposed by or· under Provincial legislation. 
45. Imposition by legislation of punishments by fine, penalty, 

()r imprisonment for enforcing any law of the province relating to 
any provincial subject. 

46. Any matter which, though falling within a central subject, 
is declared by the Governor General in Council to be of a merely 
local or private nature within the province. 

47. • • • • • • 

H. TONKINSON, 
Joint Secretary to the Governm-ent of lrulia. 

HOME DEPARTMENT. 

:NOTIFICATION. 

PUBLIC. 

Delhi, the 28th January 1924. 
No. F.-248-22.-ln exercise of the powers conferred by sections 

81A and 129A of the Government of India ..'..ct, the Governor Gene
ral in Council with the sanction of the Secretary of State in Council 
is pleaged to make the following rules :-

1. These rules may be callel the Coorg Reservation of Bills 
Rules. 

2. All Bills which have been passed by the Legislative Council 
:: ~!:;. of the Chief Commissioner of Coorg shall be reserved by the Chief 

Commissioner for the consideration of the Governor General. 

H. TONKINSON, 
Joint Secretary to the Go't·ernment of India. 



471 

THE CITIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Bangalore, the 16th January 1924. 

No. 10.-In pursuance of sub-section (4) of section 80 of the
Government of India Act, and with the previous sanction of the· 
Governor-General in Council, the Chief Commissioner of Coorg is. 
pleased to make the following rules for the conduct of legislative 
business in the Coorg Legislative Council. 

I.-PRELIMINARY. 

1. In these rules Definitions. 

" Act " means the Government of India ACt ; 
" Council " means the legislative council of the Chief Com

missioner of Coorg assembled for the conduct of legis
lative business; 

" Gazette " means the Coorg District Gazette ; 
" Member " means a member of the Council; 
" President " means the Ch!ef Commissioner, or in hiS' 

absence the Vice-President or other member required' 
under sub-section (2) of section 78 of the Act to preside
at a meeting of the Council during the conduct of legis-
lative business; and · 

"Secretary" means the officer appointed by the Chi~£ Com
missioner to perform the duties of Secretary to the· 
Council, and includes every person for the time being· 
exercising the functions of the Secretary. 

II._;JtfEETINGS oF THE CouNciL. 

2. When it appears to the Chief Commissioner that a sitting of Summoning 
the Council is expedient he shall summon the Members by a noti- the Council.' 
fication published in the Gazette. 

3. The Council shall ordinarily meet at 11 A.M. Hours ofj 
. sitting.! 

4. Members shall sit in such order as may be determined by the Members!: 
President from time to time. places. 

5. (1) When the business of a. meeting. is concluded, the Presi..: Adjourn
dent shall adjourn the meeting, and he may at any time, without ments.,f . 
debate or vote, adjourn any meeting or any business to any future 
day or to any hour of the same day. 

(2) When any meeting is adjourned to a future day the Secretary 
shall send notice of the adjournment to each member who was not 
present at such meeting. 

(3) When any meeting has been adjourned to a futlire day, the
President may thereafter change such day to any other day, and 

'·-
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the Secretary shall send written notice of the change to each 
member. 

6. The President shall regulate the order of business at meetings 
of the Council, and may at any time refer any particular matter 
coming properly under the consideration of the Council for the 
consideration of the Council. No business not entered in the list 
prepared by the Secretary under Rule 47 shall be. transacted at any 
meeting without the permission of the President previously obtained 
and announced by him. 

7. (1) The President shall preserve order and all points of order 
shall be decided by him. · 

(2) No discussion on any point of order shall be allowed unless 
the President shall think fit to take the opinion of the Council 
thereon. ' 

. (3) AJJ.y member may, at any time, submit a poin~ of order to 
the decision of the President. 

(4) The President shall have all powers necessary for the pur
pose of enforcing his decisions. 

8. (1) Every member shall speak .from his place, shall rise when 
he speaks, and shall address the President. 
. . (2) At any time if the President rises, any member speaking 
shall immediately resume his seat. 

9. No member shall be heard except upon business then regu
larly before the Council, or, by permission of the President specially 
obtained, in explanation of what he had said in a previous debate. 

10 .. (1) ,After the mover has spoken, other members may speak 
to a motion. in such order as the President may direct, and there
after the-mover may speak once by way of reply. 

(2) No me~ber other than the mover and the Member in charge 
shall speak more than once to any motion except, with the permis
sion of the President, for the purpose of making an explanation. 
. (3). No speech, except with the permission . of the President, 

shall exceed 15 minutes in duration: - · 
Pr~vided that the mover of a motion when moving the same, 

and the Member in charge, may speak for 30 minutes. 
11. 'A member who has spoken upon a motion may speak again 

upon any amendment thereof afterwards moved. 

12. When, in the opinion of the President, any motion and any · 
amendment thereto have been sufficiently discussed, he may clo~e 
the discussion by callinoo on the mover to reply and the Member m 
charge to submit any ""final observations which he may wish to 
make : Provided that the President may in all cases address the 
Council_ before putting the question to the vote. 

13.' When for the purpose of explanation during discussion, or 
for any oth_er sufficient reason, any member has occasion to ask a 
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-question of another niember relating to the business o£ the Council, =~h t. 
he shall ask the question through the President. . en · 

14. Any member may, with the permission of the President, M:mbers t 
:speak or read a speech in English at the request and on behaU of ;e~:anno 
another member present at a meeting who is unable to express English. 
himself in English. · · · 

1~. (1) Every question shall be resolved in the affirmative or in Voting. 
the negative according to the majority of votes. 

(2) Votes may be taken by voices or by division, and shall be 
·taken by division if any member so desires. . 

(3) The President shall determine the method. of taking· votes . 
by division. . · • · 

16. Any member may ask for ariy papers or. returns connected ~~~and 
with any Bill before the Council. The President shall determine, . 
either at the time or at the meeting o.f the Council next following; 
whether the papers or returns asked for shall be given. 

17. Communications on matters connected with any Bill before Co~uni-t 
• the Council may be addressed to the Chief Commissioner, or t~ the ~:~~gas 0 

'·Secretary, and in either case shall be sent to the Secretary. Bills. · ' 

18. The Secretary shall cause such communications to be printed Circula~ of 
11 h 11 f h commum--and sha send a copy to each member, and s a re er t em to· any cations. · 

Select Committee sitting on the Bill to which they relate. 
'• 

Ill.-MOTIONS. 

19. Any member who wishes to make an original motion, or to N~t!ce of 
·move an amendment of a Bill, shall either give notice of his inten- ongmti al d 
t . t th . . d t' t h S mo ons an .. 1on a e next prevwus meeh:~tg, or sen no we o t e ecretary amendments. 
not less than five days before the day of the meeting at which he 
.intends to introduce the motion. 

20. (1) Notwithstanding anything contained. in, R~e 19, a non- Motions by 
official member who wishes to make a motion for leave to introduce non-}!c.if 
a Bill shall send notice to the Secretary not less than two months f.::~ t;s or 
.before the day of the meeting at which he intends to make the introduce, 
motion and shall, together with the notice, submit a copy of the Bill Bills. · 

_and of the Statement of Objects and Reasons. · · 
(2) If the Bill is a Bill which under. the Act requires sanction, 

the member shall annex to the notice a copy of such sanction, and 
t~e notice shall not be valid until this requirement is complied 
w~. . . 

(3) If any question arises whether a Bill is or is not a Bill 
-which require~ sanct~on under the Act, the question shall be referred 
·!o the author1ty wh1eh would have power to grant the sanction if 
It were necessary, and the decision of that authority on the question 
J;hall be final. 

21. (1) ~embers ~ho wish to move anything by way of amend- Notice of 
--ment relatmg to busmess about to come before the Council may Amend-
,adopt either of the two courses prescribed in Rule 19. menta. 
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(2) If a member who has not adopted either of such course!J 
desires to move anything by way of amendment without notice, the
Pr~sident may, in the exercise of his discretion, either permit the 
amendment to be put or withhold such permission or postpone the
consideration thereof until the next meeting. 

{3) Amendments having merely the effect of a negative vote
shall not be moved. 

Power of 22. (1) Subject to the provisions of the Act and to these rules, any 
members to member may., by motion, propose for the determinatio"!l of the
fi':fs0f:rques· Council any original question, or any amendment of such question, 
determina· relating to a Bill proposed for enactment or relating to the rules-
tion. for the conduct of legislative 1>usiness in the Co~ncil. 
Procedure. (2) Every motion, whether original or an amendment, shall be-

put into writing and delivered to the President, who, if he considers
it to be in order, shall put the proposed question to the Council, 
after which it ;may be debated. 

Withdrawal 2;J. (1) A member who has moved an original question or an • 
of motions. amendment may withdraw the same, unless some member desires;' 

that it be put to the vote. 
Procedure. (2) If a question is debated and not- withdrawn, the President d"!b,:::!cin shall again read it before taking the sense of the Council thereon. 
not with· 
drawn. 
Procedure of 24. (1) When an amendment upon any motion is moved, or 
President when two or more such amendments are moved, the President, 
!~:: :_r:;::: before ta~n~ the sen~e of the Council thereon, shall read the terms-

Power of 
President to 
divide 
motion. 
Withdrawal 
of Bill. 

of the ongmal motwn and of the amendment or amendments
proposed. 

(2) It shall be in the discretion of the President to put first to
the vote either the original motion or any of the amendments which 
may have been· brought forward. 

25. If any motion, as made, involves many points, the President,. 
at his discretion, may divide it, so that each point may be deter
mined separately. 

26. (1) At any time during the progress of a Bill the -Member 
in charge may move that it be withdrawn. 

(2) If such motion be carried, the Bill shall be withdrawn 
accordingly. 

IV.-INTRODUCTION AND PUBLICATION oF BILLs. 

Printing of 27. The Secretary shall then cause the Bill, together with- t.he-
Billa. Statement of Objects and Reasons, to be printed and shall send a. 

copy to each member : 
Provided that a Bill, with all connected papers, may, by special 

_order of the President, be printed in anticipation of the carrying of 
a motion for leave to introduce the same. - · 
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. 28. (1) The Council m~y, at any time ~fter leave ~o intr?duce a Pubm;tiou, · 
· B1ll has been granted, duect that the B1ll be pubbshed m sm·h of B . · 
manner as the Council thinks fit. 

(2) If any member is unacquainted wij;h English, the Secreta.ry 
. shall cause the Bill and the Statement of Objects and Reasous to 
be translated for the use of such member into such language as the 
President may direct. . 

_ 29-:When a Bill is introduced, or on some subsequent occasion, Int~duction 
the Member in charge of it shall make one or more of the following of Bills. 
motions:-

(a) that the Bill be referred to a Select Committee, or. . 
(b) that it be taken into consideration by the Council either at 

once or at some future day, to be then mentioned, or 
(c) that it be circulated for the purpose of eliciting opinion 

thereon. 
; .•-: 

30. (1) No motion referred to in Rule 29 shall be made until Cf~~tio;'' 
·after a copy of the Bill and a copy of the Statement of Objects and Statem:!t 
·Reasons have been furnished to each member. before 

(2) Any member may object to such motion being made unless :~~Jo:f!n. 
such copies have been furnished to him at least seven days pre-

·viously; and such objection shall prevail unless the President, in 
. exercise of his discretion, allows the motion to be made. 

31. On the day on which any motion refeiTed to in Rule 29 is D~~ssionof 
·made, or on any subsequent day to which the discussion is post- prmClplle ano d 

d h · · 1 f h B"ll d "t 1 · · b genera pr •· pone , t e prmClp e o t e 1 an 1 s genera prov1s1ons may e visions of 
. discussed. BilL 

32. When any motion mentioned in Rule 29 has been carried, Gazetting. 
the Bill, together with a Statement of Objects and Reasons, shall, 
unless it has been previously published hy order of the Chief Com
missioner under Rule 33 and has not been materially altered since· 
the date of such publication, be published in the Gazette in English, 

·and also, unless the Council otherwise directs, in the Vernacular. _ 
33. A Bill at any time be sent to the Secretary to be printed FUrt~er. 

and circulated. The Chief Commissione;, if he sees fit, may order tubli:tion 
that such Bill be published in the Gazette, together with the Y 

0 
er. 

;Statement of Objects and Reasons. 

V.-SELECT CmrniTTEES. 

34. The Legal Remembrancer, if he is a Member of the Council, Composition 
·shall be a member of every Select Committee. . ~~ , . 

35. (1) The members of every Select Committee shall be named Nomination 
by the Council when the Bill is referred or_ at some subsequent ofmembers. 
meeting. 

(2) The Member in charge of the Bill shall be Chai1·man· of the Chairman's 
Committee and, in the case of an equality of votes, shall have a casting vote. 

, second or casting Yote. 
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36. {1) The Select Committee shall, unless ordered to report 
sooner, make a report upon the Bill referred as soon as possible· 
after the close of two months from the date of its publication in the
Gazette. Such report may be either preliminary or final. 

(2) The Select Committee shall in their report state-

(!) whether the publication ordered by these rules or by the· 
Council, has taken place, and the date on which it has 
taken place; and 

{2) whether the Bill has been so altered as to require republica~ 
tion. · 

37. Th&Secretary shall cause every report of a Select Committee· 
to be printed and circulated to each member, a·nd shall also, if the
President so directs, cause the report with the amended Bill to be 
published in the Gazette. 

Prese~tation · 38. The report of the Select Committee on a Bill shall be pre-
0~ !~e ~yo:] sen ted to the Council by the Member in charge of the Bill, and shall 
eom!i~:,. be taken into consideration by the Council as soon as conveniently-

may be, but any member may object to its being so taken into 
consideration if he has not been furnished, one week beforehand, 
with a copy of the report, and such objection shall prevail unles& 
the President, in exercise of his power to suspend any of these
rules, allows the report to be taken into consideration. 

Fo~ in 39. {1) When 'the report is taken into consideration, it may bew;n;f;t:b'es: moved that the clauses of the Bill be considered .for settlement in the 
:onside~ e form recommended by the Select ·committee; and, if the motion is-

affirmed, the clauses shall be so considered. 
(2) If no such motion be made and affirmed, the clauses shall be· 

considered for settlement as they stood when the Bill was intro
duced. 

VI.-CoNSIDERATION AND AMENDMENT OF BILLs. 

Proposal of · 40. When a Bill is taken into consideration by the Council, any-
amendment. member, subject to the provisions of rules 21 to 25, may propose an. 

. amendment of such Bill : 

·Provided that the provisions of sub-rule (2) and sub-rule (3) of 
Rule 20 shall apply in the case of such amendment in like manner 
. aB they apply in the case of a Bill. 

Order of 41. Amendments shall ordinarily be considered in the order of 
amendments. the clauses to which they respectively_ relate. 

Submission 
of Bill 
clause by 
clause. 

42. (1) Notwithstanding anything in the preceding rules, it shaiT 
be in the discretion of the President, when a motion that a Bill be 
taken into consideration has been carried, to submit the Bill, or
any part of the Bill, to the Council, clause by clause. 

· (2) When the procedure mentioned in sub-rule (1) is adopted, the
President shall call each clause separately and, when the amendment: 

. relating to it has been dealt with, shall put the question " that this-
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-clause, or (as the case may be) this clause as amended, stand part 
-.of the Bill." 

43. (1) Any member may move that a. Bill 'which has been ~publica
amended by the Council or by a Select Committee be republished tion °!~~ 
,or be recommitted to the Select Committee either- r ~~=ended 

(a) without limitation, or 
(5) with respect to particular clauses or amendments only, or 
(c) with instructions to the Select Committee to make some 

particular or. additional provision in the Bill. . 
(2) If such motion is carried, the President shall order that the 

.'Bill be republished or recommitted as the case may be. .. . 

BilL 

44. (1) If no amendment be made when a Bill is taken into P~ing of 
£onsideration by the Council the Bill may at once be passed. Bills. 

(2) If any amendment be. made, any member may object to the 
_passing of the Bill at the same meeting; and such objection shall 
·prevail unless the President, in e.xercise of his discretion, allows 
the Bill to pass. 

(3) Where the objection prevails, the Bill shall· be brought 
forward again at a future meeting and may then be passed with or 

-without ·further amendment. 

VII.-PASSING OF BILLS AND PUBLICATION OF AcT. 

45. When a Bill is passed by the Council, the Secretary shall Re~on of, 
·revise and complete the marginal notes thereof," and shall submit it :O~d 
to the Chief Commissioner £or action in accordance with the provi- submission 
-sions of section 81.A. of the Act. of Bill to 

Chief Com
missioner. 

46. When the Governor-General has signified his assent, the Publication 
:Bill shall be published as soon as possible in the Gazette under the of Act. · 
signature of the Secretary as an Act of the Legislative Council o£ 
the Chief Commissioner, which has received the assent o£ the 
·Governor-General and haa the force of law. 

VIII.-DUTIES OF SECRETARY. 

47. Ordinarily there shall be prepared by the Secretary a list of List of 
-the matters to be taken into consideration at each meeting o£ the business. 
Council, and a copy thereof shall be despatched by him to each 
·member three days before the day of meeting to such address as 
may be notified by_ the member to the Secretary. . 

48. (1) The Secretary shall cause to be prepared a £ull report Proceedings 
,of the proceedings of the Council at each o.f its meeting and shall of the_ 
as soon as practicable publish it in such form and manner as the Council 
President may direct. · 

(2) One copy of the report shall be submitted to the President 
for his confirmation and signature, and when signed by him shall 
.constitute the authentic record of the proceedings o£ the Council. 
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(3) The Secretary shall send one copy of such report to each' 
~ember of _the ~ouncil, to the Secretary to the Government of India 
m the Leg1slahve Department and to·the Permanent Under-Secre·· 
tary of State for India. 

49. In addition to the other duties specially provided for by 
these rules, it shall be the duty of the Secretary-

(!) to take charge of all records of the Council; 
(2} to keep the books of the Council ; 
(3) to keep a list of the business for the time being before the· 
· .Council; · · 

(4) to superintend the printing of all papers ordered to be 
. printed; · 

(5) to make out from time to time a list of all Select Com
mittees' sittings; 

(6) to assist the Council and all Committees in such manner as. 
they may order; 

(7) to write all letters ordered by the Council, or by any Com-
mittee thereof, to be written. ' 

IX.-MISCELL,ANEOUS. 

Admission of 50. (1) Strangers shall not be admitted into the Council Chamber· 
ltrangers. during the sittings of the Council save on the production of orders 

of admission. 

I (2) Application for orders of admission shall be made to the· 
Secretary. 

Withdrawal 51. The President, whether on the application of any member or· 
of strangers. otherwise, may direct at any time during a sitting of the Council 

that strangers withdraw. 

Sale of 
papers. 

Dropped 
Bills. 

Suspension 
of rules. 

Finality of 
decisions. 

52. Any paper relating to any measure before the Council may 
be published by order of the President. Copies of papers so pub
lished shall be sold at such rates as may be fixed by the Secretary. 

53. Any Bill !especting which no inotion has been made in the· 
Council for two years may, by order of the President, be removed. 
froni the list of business. 

54. The President, for su:flicient reason, may suspend any of' 
the. foregoing rules. 

55. The decision of the President on any question that may 
arise as to the intention, construction or application of these rule&
shall be :final. 

A. N. L. CATER, 

Secretary to the Chief Commissioner.. 
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THE CHIEF CO:Yli:ISSIO:XER OF COORG. 

:XOTIFICATIOX. 

Bangalore, the 16th January 1924. 

Nu~ 11.-In exercise of the powers conlerred on him by sub-. 
section (3) of section 80 of the Government of India Act, and with 
the previous sanction o"f the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
the annual financial statement of the local Government and for the 
appointment of a member of the council to preside at such dis
cussion in the place of the Chief Commissioner and of the Vice
President. 

1. In these rules- _Definitioo,a. 

ll) 

{2) 

~3) 

" Budget " means the Draft Financial Statement as revised 
by the local Government after the proposals of the 
Finance Committee haYe been considered; 

" Draft Financial Statement " means the preliminary 
:fuiancial proposals of the local Government for the 
:fuiancial year next following ; 

" Finance Committee " means the Committee of the Coun
cil appointed under Rules 2 and 3 to consider and revise 
the Draft Financial Statement; 

{4) "Finance Member" means the Commissioner of Coorg; 
\5) "Member in charge" with regard to any subject under 

discussion means the Commissioner of Coorg or the Mem
ber of the Council appointed by the Chief Commissioner 
to perform the functions of the Member in charge under 
these rules in respect of the business of the Department 
of the local Gonrnment to which the subject under dis-
cussion belongs; · 

.(6) " President " means-

(a) the Chief Commissioner, or 
(b) tli.e Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c) the llember appointed to preside under rule 37; 
(7) " Secretary " means the S~retary to the Council and 

includes any person for the time bein"" exercisin"" the 
functions of the Secretary. 

0 0 

The Draft Financial Statement. 

~- On a day n~t later than the 5t~ day of January in each year, 
:a Fmance Committee shall be constituted for the purpose of dis-
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cussing the Draft Financial Statement and making proposals withs 
reference thereto for the consideration of the local Government. 

· · 3. (1) The Finance Committee shall consist of a Chairman and 
of such number of other members, not exceeding five, as the Chief 
Commissioner may direct, of whom not more than half shall be 
nominated by the Chief Commissioner . 

. (2) The remaining members of the Committee shall be elected by 
the non-official Members of the Council by votes given under such 
procedure as the Chief Commissioner may prescribe by notification 
in. t~e Coorg District Gazette. 

4:. · The Finance Member shall be the Chairman of the Commit
tee, ,and, in the case of an equality of. votes on any matter, sl).all 
have ,a second or casting vot'e. • . 

5. (1) On a day: not later than the 18th day of January in each 
· year, the local Government shall refer the Draft Financial State

ment to the Finance Committee. 
(2) _The draft shall comprise. tabular st~tements showing-

( a) the opening balance of the Provincial account; 
(b) the estimated Provincial revenue under the various major 

: heads of account; 
(c) the estimated Provincial expenditure, under specific major 

• · · heads; on existing establishments and schemes and on 
· new schemes the cost of which is not considerable or 

which the local Government considers to be of an abso
lutely obligatory character; 

'(d) the amounts available for maximum recurring expenditure 
· · and for· total expenditure upon other new schemes, the 

.latter being provisionally included under a head "Un
allotted Expenditure"; and 

(e) the estimated closing balance which shall not be less than 
. Rs~ 50,000. · 

(3) There shall be appended to the Draft Financial Statement 
. a memorandum indicating as fully as possible the manner in which 
the local Government provisionally proposes to allot the sum avail
able for total expenditure on new scliemes referred to in clause (d) 
of sub-rule (2), and also indicating, if thought desirable, alternative 
methods of distributing this expenditure. In r~spect of each sug
gestion thus made, the maximum recurring expenditure, and the 
total expenditure, (a) recurring, and (b) non-recurring, which it is
proposed to :incur in the next financial year, shall be separately 
stated. 

6. (1) The Finance Committee shall consider how the provision 
made under the head "Unallotted Expenditure" referred to in 
clause (d) of sub-rule (2) of Rule 5 shall be distriouted among the 
specific major heads, and to what purposes the sums thus allotted. 
should b~ applied: 
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Provided that--
( i) the total provision for recurring and non-recurring ex

penditure on the new schemes shall not -exceed the amount 
entered in the Draft Financial Statement as available 
for these purposes; and · 

(i£) the limit of recurring expenditure shall be determined 
with reference to the maximum amount which. a .scheme 
will eventually involve, any dillerence between this 
figure and the recurring expenditure required to be 
provided in the Draft Financial Statement under dis ... 
cussion being made up by addition to non-recurring 
expenditure. 

(2) It shall also consider the estini.ates of revenue and expendi
ture referred to in clauses (b) and (c) of sub-rule (2) o£ rule 5 and· 
recommend such amendments in them as · seem to .it to be 
advisable: 

Provided that any recommendation likely to reduce the esti
mated closing balance referred in clause (e) of sub-rule (2) o£ Rule 
5 shall be accompanied by proposals £or a counterbalancing increase· 
in revenue or reduction in expenditure referred to in clause (c) or 
(d) of that sub-rule. Such proposals should indicate the precise 
item or items in the draft financial statement which. should be· 
increased or reduced. 

7. (1) The proceedings of the Committee shall be priv~te and: 
informal.· · 

(2) They sli.all begin not later than the 20th day of January and 
be completed not later than the 27th day of the same month. 

(3) Free discussion shall be allowed but the Chairman may at.. 
his discretion close discussion upon any particular· item when he
thinks that it cannot be continued with advantage. 

(4) Where the question ot making any particular provision in 
the estimates coming within the scope o£ the Committee's £unctions-
is in dispute, the Member in charge shall be heard in its support,. 
and the Committee shall then proceed to vote, the decision being by 
majority of votes. 

8. The Finance Committee shall submit to the local Government 
not later than the 28th day of January a report indicating the-· 
changes which it recommends in the Draft Financial Statement. 

9. After considering the proposals of the Committee, the local 
Government shall embody its own conclusions in the Draft Finan-
cial Statement. 

The Budget. 
10. (1) The budget shall comprise a memorandum by the Finance· 

Member explaining the general financial situation of the province· 
in the current and ensuing years, together with memoranda ex
plaining the estimates of revenue and expenditure under the various- · 
major heads, or groups of major heads. 
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(2) Copies of the Budget shall be supplied to Members of Council 
not later than the 5th day of March. 

11. (1) The general discussion of the Budget in Council shall 
take place on such date subsequent to the date on which copies have 
been supplied under sub-rule (2) of Rule 10 as may be appointed 
l>y the Chief Commissioner in this behalf. 

(2) At such discussion any member shall be at liberty to offer 
:any observations he may wish to make on the Budget, but no 
memb.er shall be permitted to move any resolution in regard thereto 
:nor shall any question be submitted to the vote of the Council. 

(3) The President may, if he thinks fit, prescribe a time-limit 
·lor speeches. · 

(4) The discussion shall ·be limited to those branches of revenue 
·and expenditure which relate to provincial subjects. 
· (5) The Finance Member shall have a right of reply at the end 
»f the general discussion. 

12. (1) On the day following that on which the general dis
reussion has been held and for such time as the Chief Commissioner 
may, subject to the provisions of Rule 30, allot for this purpose, 
·the heads or groups of heads in the Budget shall be open to dis
.cussion and shall be considered separately according to such group
'ing as the Member in charge may determine. 

(2) The consideration of such heads or group of heads shall be 
'introduced by the Member in charge with such explanations, sup
-plementing the information contained in the Budget, as may appear 
-to him to be· necessary. 

!(3) Any member shall then be ~t liberty to move any resolution, 
relating to any question covered by any such head or group of 
'heads, which may be entered in his name in the List of Business, 
:and the Council shall thereupon proceed to discuss every such 
resolution in the manner hereinafter prescribed. 

13. (1) No discussion shall be permitted in regard to any of the 
~ollowing subjects, namely:- -

(a) any contribution payable by the local Government to the 
Governor-General in Council ; 

(b} interest and sinking :fund charges on loans; 
(c) expenditure of which the amount is prescribed by or under 

any law; 
(d) salaries and pensions of persons appointed by or with tbe 

approval of His Majesty or by the Secretary of State in 
Council; 

'(e) salaries of the Chief Commissioner and the Judicial Com
. missioner; 

(!) any matter affecting the relations of His Majesty's Govern
ment or of the Government of India with any Foreign 
State; 
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(g) any matter affecting the relations of the authorities men
tioned in clause (f) or of the Chief Commissioner with 
any Prince or Chief lffider the suzerainty of His Majesty 
or relating to the affairs of any such Prince or Chief or 
to the administration of the territory of any such Prince-
or Chief; and _ · 

(k) any matter under adjudication by a court of law having
jurisdiction in any part of His Majesty's dominions .. 

(2) If any question arises regarding the application of the provi
sions of sub-rule (1),. the President shall decide the same and ·his. 
decision shall be final. 

14. No resolution shall be moved which does not comply witk 
the following conditions, namely:-

(a) it shall be in the form of a specific recommendation ad
dressed to the Chief Commissioner; 

(b) it shall be clearly and precisely expressed and shall raise
a definite issue; 

(c) it shall not contain arguments, inferences, ironical expres
sions, or defamatory statements, nor shall it refer to the
conduct or character of any person except in his official 
or public capacity; . _ 

(d) it shall not challenge the accuracy of the figures of the
Budget; 

(e) it shall be directly relevant to some entry in the Budget; 
(/} it shall not criticise any decision of the Government of 

India in respect of provincial finance ; and 
(g) if it would in itself have the effect of causing the total 

expenditure of the province to exceed the amount entered 
in the Budget, it must propose some counterbalancing
reduction in the estimates so as to avoid such excess. 

15. A member, who wishes to move a resolution, shall give pre
vious notice in writing to the Secretary, and he shall at the same
time submit a copy of the resolution which he wishes to move: 

Provided that the President may fix a date after which no such. 
notice shall be received. 

16. The President shall decide on the admissibility of a reso
lution and his decision shall be final. He may disallow any reso
lution or part of a resolution without giving any reason therefor 
other than that, in his opinion, it cannot be moved consistently withe 
the public interests, or that it should be moved in the Indian Legis
lature. 

17. (1) No discussion in Council shall be permitted in respect 
of any order of the President under Rule 16. 

(2) A resolution that has been disallowed shall not be entered in. 
the proceedings of the Council. 

18. Resolutions admitted by the President shall be entered m 
the List of Business in such order as he may direct. . 
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Discussion of Resolutions. 

· 19. (1) After the mover of a resolution .has spoken, other mem
:;bers may speak to the motion in such order as the President may 
..direct, .and thereafter the mover may speak once by way of reply. 

(2} No member, other than the mover and the Member in charge 
·,shall speak more than once to any motion except,. with the permis
JJion of the President, .for the purpose of making an explanation. 
· 20. No speech, except with the permission of the President, 

:-.shall·exceed fifteen minutes in, duration: . 
Provided· that the mover of a resolution, when moving the same, 

.and the Member in charge, may speak for thirty minutes. 
21. The discussion of a resolution shall be limited to the subject 

.of the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 
· 22. A member who has moved a resolution may withdraw the 

.:.same unless some member desires that it be put to the vote. 
23. (1) 'A member in whose name a resolution appears on the 

·.List of Business shall, when called on, either-
(aj withdraw the resolution, in which case he shall confine 

· himself to a mere statement to that effect; or 
(b) move the re11olution. 

. (2) I.f the member when called on is absent, the resolution 
o11tanding in his name shall be considered to have been withdrawn. 

· 24. When, in the opinion of the President, a resolution has been 
,.sufficiently discussed, he may close the discussion by calling upon 
-the mover .to reply and the Member in charge to submit any final 
~observations which he may wish to make: 

Provided that the President may in all cases address the Council 
.before putting ~he question to the vote. 

25. If any resolution involves many points, the President at his 
discretion may divide it,. so that each point may be determined 

.ff!eparately. . · . 
26. (1) Every question shall be resolved in the affirmative or in 

.the negative according to the majority of votes. 
(2) Votes may be- taken by voices or by division and shall be 

·taken by division if any member so desires. 
(2) The President shall determine the method of taking votes by 

.division. · 
27. (1) The President may assign such time as with due regard 

to the public interests he may consider reasonable for the discussion 
.of resolutions or of any particular resolution. 

(2) Every ·resolution which has not been put to the vote within 
-the time so assigned shall be deemed to haveJ been withdrawn. 

28. Every resolution, if carried, shall have effect only as a 
·recommendation to the Chief Commissioner. 
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29. When a question bas been discussed at a meeting of the 
Council, or when a resolution has been disallowed under Rule 16 
or withdrawn under Rule 23, no resolution raising substantially 
the same question shall be moved within one year. 

30. The discussion o£ tli.e Budget shall be closed not later than 
the 16th day of March, or, if the discussion commences before the 
12th day-of March, then tiD the fourth day o£ the discussion. 

31": (1) A printed or type-written copy of the Budget as linally 
passed by the local Government shall thereafter be communicated 
'to each ·Member of Council together with a note describing the 
-changes that have been made in the figures originally supplied to 
'the Council and explaining why any resolutions, passed in Council, 
llave not been accepted. · 

(2) A copy o£ the Budget as finally passed shall also be sub
mitted to the Governor-General in Council for informntion. 

General. 

32. (1) Every member shall speak from his place, shall rise when 
he speaks and shall address the Chair. 

(2) At any time, if the President rises, any member speaking 
-shall immediately resume his seat. . 

33. (1) Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such copies to be 
-supplied to every member. 

(2) Any such speech may, at the discretion of the President, be 
taken as read. 

34. (1) The President shall preserve order, and all points of 
. order shall be decided by him and his decision thereon shall be final. 

(2) No discussion on any point of order shall be allowed unless 
the President thinks fit to take the opinion of the Council thereon. 

(3) Any member may at any time submit a point of order for 
the decision of the President. 
' ( 4) The President shall have all powers necessary for the pur
pose of enforcing his decision, and may direct any member whose 
-conduct is in his opinion grossly disorderly to withdraw immediately 
from the Council, and any member so ordered to withdraw shall do 
-so £o:thwith and absent hi:r;nself during the remainder of the day's 
meetmg. If any member IS ordered to withdraw a second time in 
the same session, the President may direct the member .to absent 
himself from ~he meetings of t.he Council for any period not longer 
than the remamder of the sesswn and the member so directed shall 
allsent himself accordingly. 

35. The business of the Council shall be transacted in English 
but a~y. member wh~ is not fluent in English may address th~ 
Council m any recogmsed vernacular of the province, provided that 

STAT CoM • R 
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the President may call on any member to speak in any language 
in which he is known to the proficient. 

36. A member while speaking shall not-
(i) refer to any matter on which a judicial decision is pend

ing; 
(ii) make a personal charge against a member; 

(iii) use offensive expressions regarding the conduct or pro
. ceedings of the Indian Legislature or of any local legis

lature; 
(iv) reflect upon the conduct of His Majesty or of the Ruler of 

any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

(v) utter treasonable, seditious, or defamatory words; or 
(vi) use his right of speech for the purpose of obstructing the 

business of the Council. 

37. The Chief Commissioner may appoint a member of the 
Council to preside in his place or in that of the Vice-President, on 
any occasion on which the Budget or any portion thereof is dis
cussed in the Council. 

38. The President, for sufficient reason, may suspend any of the 
.foregoing rules. . 

39. In and for the year 1924 the Chief Commissioner may direct 
that any matter or thing which is required by these rules to be
done, begun or completed not later than a specified date may~ 
notwithstanding such requirement, be .done,. begun or completed. 
on a date. later than such specified date but not later than a date 
.to be appointed by him in this behalf. 

A. N. L. CATER, 

Secretary to the Chief Commissioner. 

THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Ban galore, the 16th January 1924. 

No. 12.-In exercise of the powers conferred oii. him by sub
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the following rules for 
the discussion, at a meeting of the Coorg Legislative Council, of 
matters of general public interest and for the appointment of a 
member of the Council to preside at anv such discussion in the
place of the Ch~ef Commissioner and of the Vice-President. 
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1. In these 1·ules-
(1) " President " means-

(a) the Chief Commissioner, or 
(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section 78 of the Government 
of India Act, or 

(c)- the member appointed to preside under rule 31; 
(2) " Member in charge " with regard to any subject under 

discussion means the Commissioner of Coorg, or the 
Member of the Council appointed by the Chief Com
missioner to perform the functions of the Member in 
charge under these rules in respect of the business of 
the Department of the local Government to which the 
subject under discussion belongs; 

(3) " Secretary •• means the officer appointed by the Chief 
Commissioner to perform the duties of the Secretary to 
the Council, and includes any person for the time being 
exercising the functions of the Secretary ; 

(4) "Session •• means the period from the time appointed by 
the Chief Commissioner for the commencement of a 
session under sub-section (1) of section 78 of the Gov
ernment of India Act to the time when the Council is 
prorogued. 

Jlatters open to discussion. • 

2. (1) Any matter of general public interest may be discussed in 
Council provided that no discussion shall be permitted in regard 
to--- . 

(a) any contribution payable by the local Government to the 
Governor-General in Council; 

(b) interest and sinking fund charges o~ loans; 
(c) expenditure of which the amount is prescribed by or under 

any law; 
(d) salaries and pensions o.f persons appointed by or with the 

approval of His Majesty or by the Secretary of State in 
Council; 

(e) salaries of the Chief Commissioner and the Judicial Com
missioner; 

(/) any matter affecting the relations of His Majesty's Govern
ment or of the Government of India with any Foreign 
Staie; · 

(g) any matter affecting the relations of the authorities men-
tioned in clause (j) or of the Chief Commissioner with 
any Prince or Chief ~der the suzerainty of His Majesty 
or relating to the afEairs of any such Prince or Chief or to 
the administration of the territory of any such Prince 
or Chief; and 

:a2 

Definitions. 
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(h) any matter under adjudication by a court of law havin(F' 
jurisdiction in any part of His Majesty's dominions. 

0 

(2) If any doubt arises as to whether any question is or is not 
within the restrictions imposed by the pl'Oviso to sub-rule (1) the 
Chief Commissioner shall decide the point and his decision shall 
be final. · 

Resolutions. 

3. Subject to the restrictions contained in the proviso to sub-rule 
(1) of rule 2, any member may move a resolution relating to a 
matter of general public interest: 

Provided that no resolution shall be moved which does not com
ply with the following conditions, namely:-

.(a) it shall be in the form of a specific recommendation ad
. dressed to the Chief Commissioner; 

(b) it shall be clearly and precisely expressed and shall raise a 
definite issue; · 

(c) it shall not contain arguments, inferences, ironical expres
;, sions or defamatory statements, nor shall it refer to the 

conduct or character of persons except in their official or 
public capacity. 

· 4. A member who. wishes to move a resolution shall give notice 
in writing to the Secretary at least fifteen clear days before the 
meeting of the Council at which he desires to move the same, and 
shall, together w~th the notice submit a copy of the resolution 
which he wishes to move: 
l Provided that the President may allow a resolution to be moved 
with shorter notice than :filteen days, and may, in any case, require 
longer notice, or may extend the time for moving the resolution. 

5. (1) The Secretary shall submit every resolut:lon of which 
notice has been given .to him in accordance with Rule 4 to the 
President, who may either admit it or, when any resolution is not 
framed in accordance with Rule 3, cause it to be returned to the 
member concerned for the purpose of amendment. 

· (2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the resolution duly a:rp.ended, the 
resolution shall be deemed to have been withdrawn. 

6. The President shall decide on the admissibility of a reso
lution and his decision shall be final. He may disallow any reso
lution or part of a resolution without giving any reason therefor 
other than that in his opinion it cannot be moved .consistently with 
public interests or that it should be moved in another Legislative
Council or in the Indian Legislature. 

· 7. (1) No discussion in Council shall be permitted in respect o.f 
any order of the President under Rule 5 or Rule 6. 

(2) A resolution that has been di!lallowed shall. not be entered 
in the proceedings of the Council. 
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8. Resolutions admitted by the President shall be entered in the 
List of Business .for the day in the order ~n which they are rec~ived 
by the Secretary : · 

Provided that the President may give priority to any resolution 
which he may consider to be of urgent public interest, or postpone 
the moving of any resolution. 

Discussion of Resolutions. 

9. No resolution shall be taken into consideration by the Council 
unless it is seconded. 

10. The discussion of resolutions shall take place after all the 
other business of the day has been concluded. 

11. (1) After the mover o.f a resolution has spoken, other mem:
bers may speak to the motion in such order as the President may 
direct, and thereafter the mover may speak once by way of reply. 

(2) No member other than the mover and the member in charge 
shall speak more than once to any motion except, with the permis
sion of the President, for the purpose of making an explanation. 

12. No speech, except with the permission of the President, 
shall exceed fifteen minutes in duration: 

Provided that the mover o.f a resolution, when moving the same, 
and the Member in charge, may speak for thirty minutes. 

13. (1) Every member shall speak from his place, shall rise 
when he speaks, and shall address the Chair. . 

(2) At any time, if the President rises, any member. speaking 
shall immediately resume his seat. 

14. Any member may send his speech in print or type-written 
to the Secretary not less than two clear days before the day fixed_ 
for the discussion of a resolution, with as many copies as there are 
members, and the Secretary shall cause one of such copies to be 
supplied to each member. . · 

15. The discussion of a.resolution shall be limited to the subject 
o.f the resolution, and shall not extend to any matter as to which a 
resolution may not be moved. 

· 16. When a resolution is under discussion, any m~mber may, 
subject to all the conditions and restrictions relating to resolutions 
specified in Rules 2 and 3, move an amendment to such resolution: 

Provided that an amendment may not be moved which has 
merely the effect of a negative vote: 

Provided further that no amendment shall be taken into consi
deration by the Council unless it is seconded. 

17. (1) If a copy of such amendment has not been sent to the 
Secretary at least three clear days before the day fixed for tlie 
discussion of the resolution, any member may object to the movin~P
of the" amendment; and such objection shall prevail unless th~ 
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President, in exercise of his power to suspend any of these rules,· 
allows the amendment to be moved. . 

. (2) The Secretary sli.all, if time permits, cause every amend
ment to be printed or type-written and shall send a copy for the 
information of each member. 

18. A member who has moved a resolution or an amendment of 
a resolution may withdraw the same unless some member desires 
that it be put to the vote. · • 

19. (1) A member in whose name a resolution appears on the 
List of Business shall, when called on, either-

(a) withdraw the resolution, in which case he shall confine • 
himself to a mere statement to that effect; or 

(b) move the resolution. 

(2) If. the member when called on is absent, the resolution 
standing in his name shall be considered to have been withdrawn. 

20. .A resolution of which notice has been given by a non-official 
member and which has been admitted, if it is not moved during the 
session, shall be deemed to have been withdrawn. 

21. When, in the opinion of the President, a resolution and any 
amendment thereto have been su16.ciently discussed, he may close 
the discussion by calling upon the mover to reply and the Member 
in charge to submit any final observations which he may wish to 
make: 

Provided that the President may in all cases address the Council 
before putting the question to the vote. 

i 22. (1) When an amendment to any resolution is moved, or 
when two or more such amendments are moved, the President shall, 
before taking the sense of the Council thereon, state or read to the 
Council the terms of the original motion and of the amendment or 
amendments proposed. 

(2) It shall be in the discretion of the President to put first to 
the vote either the original motion or any of the amendments which 
may have been brought forward. 

23. If any resolution involves many points, the President at his 
discretion may divide it, so that each point may be determined 
:separately. . 

24. (1) Every question shall be resolved in the affirmative or 
negative according to the majority of votes. 

(2) Votes may be taken by voices or by division, anq shall be 
taken by division if any member so desires. 

(3) The· President shall determine the method of taking votes 
by division. 

General. 

25. The President may assign such time as, with due regard to 
the public interest, he may consider reasonable for the discussion of 
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r~solutions or of any particular· resolution; every resolution which 
shall not have been put to the vote within the time so assigned shall 
be considered to have been withdrawn. 

26. Every resolution, if carried, shall have effect only as a 
recommendation to the Chief Commissioner. 

27. When a question has been discussed at a meeting of the 
Cob.nciror when a resolution has been disallowed under Rule 6 or 
withdrawn under Rule 18, no resolution or amendment raising 
substantially the same question shall be moved within one year. 

• 28. (1) The President shall preserve· c.rder and all points of 
order shall be decided by him and ~is decision thereon shall be final. 

(2) No discussion on any point. of order shall be allowed unless 
the President shall think :fit to take the opinion of the Council 
thereon. . . 

(3) Any member :ri;tay at any time submit a point of order to the 
decision of the President. 

(4) The President shall have all powers necessary for the purpose 
of enforcing his decision and may direct any. member whose conduct 
is in his opinion grossly disorderly to withdraw immediately from 
the Council, and any member so ordered to withdraw shall do so 
forthwith and absent himself during the remainder of the day's 
meeting. If any member is ordered to withdraw a second time in 
the same session, the President may direct th:e member to absent 
himself from the meetings of the Council for any period not longer 
than the remainder of the session and the member so directed shall 
absent himself accordingly. 

29. The business of the Council shall be transacted in English, 
but any member who is not fluent in English may address the 
Council in any recognised vernacular of the province,. provided that 
the President may call on any member to speak in any language in 
which he is known to be proficient. _ 

30. A member while speaking shall not-
(i) refer to any matter on which· a judicial decision is 

pending; 
(ii) make a personal charge against a member; 

(iii) use offensive expressions regarding the conduct or pro
ceedings of the Indian Legislature or of any local legis
lature; 

(iv) reflect upon the conduct of His Majesty or of the Ruler of 
any Foreign State or of the Governor-General or of any 
Governor or other head of a local Administration or of 
any Court of Justice; 

( v) utter treasonable, seditious-, or defamatory words; or 
(vi) use his right of speech for the purpose of obstructing the 

business of the Council. _ 

31. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-President, on 
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any occasion on which a matter of general public interest is dis
cussed in the Council. 

32. The President, for sufficient reason, may suspend any of the 
foregoing rules. 

A. N. L. CATER, 

. Secretary to the Chief Commissioner. 

THE CHIEF COMMISSIONER OF COORG. 

NOTIFICATION. 

Ban galore, the 16th I anuary 1924. 

No. 13.-In exercise of the powers conferred on him by sub
section (3) of section 80 of the Government of India Act, and with 
the previous sanction of the Governor-General in Council, the Chief 
Commissioner of Coorg is pleased to make the .following rules for 
the asking of questions, at a meeting of the Coorg Legislative 
Council, and for the appointment of a member of the Council to 
preside when questions are asked in the place of the Chief Commis
sioner and of the Vice-President. 

1. In these rules-
(1) " President" mean.s--:. 

(a) the Chief Commissioner. or 
(b) the Vice-President appointed by the Chief Commissioner 

under sub-section (1) of section '18 of the Government 
of India Act, or 

(c) the member appointed to preside under rule 20; 
(2) " Member in charge " with regard to any question means 

the Commissioner of Coorg or the member of the Council 
appointed by the Chief Commissioner to perform the 
functions of the Member in charge under these rules in 
respect of the business of the Department of the local 
Government to which the subject of such question 
belongs; . 

(3) " Secretary " means the officer appointed by the Chief 
Commissioner to perform the duties of the Secretary to 
the Council, and includes any person .for the time being 
exercising the functions of the Secretary. 

2. Any question may be asked by any member subject to the 
following conditions and restrictions. 

3. (1) No .question shall be permitted in regard to any of the 
following subjects, namely:-

(a) any matter affecting the relations of His Majesty's Govern
ment or of the Government of India with any Foreign 
State; 
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(h) any matter affecting the relati?n~ of the _foregoing ~uthor
ities or of the Chief Commissioner wit~ any Pnnce. or 
Chief under the suzerainty of _His MaJesty or relatmg 
to the affairs of any such Prmce or Chief or . to the 
administration of the territory of any such ;E'rmce or 
Chief; and 

(c) any matter under adjudication ~y a _court of la~. having 
jurisdiction in any part of HIS MaJesty's domm10ns. 

- (2) If any" doubt arises whether any question i~ or is not. w~thin 
the restrictions imposed by sub-rule (1), the Chief Commissioner 
shall decide the point and his decision shall be :final. · 

. 4. No question shall be asked unless it complies with the follow~ 
ing conditions, namely:- · · 

(1) it shall be so framed as to be merely a request for inform~~ 
tion; 

. (2) it must not publish any name o~ sta~e~ent not strictly· 
necessary to make the question mtelhg1ble; 

(3) if a question contains a statement, the member asking it 
must make himself I'esponsible for the accuracy ·of the 
statement; 

(4) it must not contain arguments, inferences, ironical expres
sions or defamatory statements; 

(5) it must not ask for an expression of opinion or the solution 
of an abstract legal question or of a hypothetical pro
position; 

(6) it may not be asked as to the character or conduct of any 
person except in his official or public capacity; · 

(7) it must not be of excessive length; and 
(8) it must not repeat a question already fully answered. 

5. In matters which are or have been the subject of controversy 
between the Governor-General in Council arid the local Government, 
no question shall be asked except as to matters of fact, and the 
answer shall be confined to a statement of fact. 

6. A member who wishes to ask a question, shall give notice in 
writing to the Secretary at least ten clear days before the meeting 
of the Council at which he desir~s to put the question and shall, 
together with the notice, submit a copy of the question which he 
wishes to ask : 

. Provided tha~ the President may allow a. question to be put 
w1th short.er ~~:otlce than ten daY:s, and may ~ any case require 
longer nohce or may extend the time for answermg a question. 

7. (1) The Secretary shall submit every question of which notice 
has been given to him in accordance with Rule 6 to the President 
who may either allow it or, when any question is not .framed i~ 
accordance with Rules 4 and 5, may cause it to be returned to the 
member concerned for the purpose of amendment. 
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(2) If the member does not, within such time as the President 
may fix in this behalf, resubmit the question duly amended, the 
41uestion shall be deemed to have been withdrawn. 

· 8. The President shall decide on the admissibility of questions 
under these rules and his decision shall be final. He may disallow 
any question, or any part of a question, without giving any reason 
therefor other than that in his opinion it cannot be answered con
sistently with the public interest or that it should be put in another 
Legislative Council or in the Indian Legislature. 

9. No discussion in Council shall be permitted in respect of any 
order of the President under Rule 7 or Rule 8. . 

10. Questions which have been allowed shall be entered in the 
List of Business ;for the day, and shall be put in the order in which 
they stand in the list before any other business is entered upon at 
the meeting. 

11. Questions shall be put and answers given in such manner as 
the President may in his discretion determine. · 

12. (1) A question addressed to a Member of the Government 
must relate to the public affairs with which he is officially connected 
or to a matter of administration for which he is responsible. 
. (2) A question addressed to a non-official member must relate to 

some Bill, resolution or other matter connected with the business 
of the Council for which such membe.r is responsible. 

13. Any member may put a supplementary question for the 
purpose of further elucidating any matter of .fact regarding which 
an answer has been given: 

! Provided that the President shall disallow any supplementary 
question if, in his opinion, it infringes the rule as to the subject 
matter of questions. . · 

14. The Member in charge may decline· to answer a supple
mentary question without notice, in which case the supplementary 
question may be put only in the form of a fresh question at a 
subsequent meeting of the Council. 

15. These rules, except Rules 6 and 7, apply also to supple-
mentary questions: · · 

Provided that the President may disallow any supplementary 
que~tion without giving any reason therefor .. 

16. The President may rule that an answer to a question in the 
lits of business of the day shall be given on the ground of public 
interest even though the question may have been withdrawn. 

17. No discussion shall be permitted in respect of any question 
or of any answer given to a question. 

18. All questions asked and answers given shall be entered in 
the proceedings of the Council : 

J Provided that no question which has been disallowed by the 
President shall be so entered. 
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19. The Pre-sident may assign such time as, with due r~gard to 
the public interest, he may consider reasonable for the puthng and 
answerin~ of questions. · 

20. The Chief Commissioner may appoint a Member of the 
Council to preside in his place, or in that of the Vice-P~esident 
.on any occasion on which questions are asked in the Council. 

A. N. L. CATER, 
Secretary to the Chief Commissio;,.er. 

RULES RELATING TO THE POwERs ·OF THE CHIEF CoMMISSIONER OF 

CooRG AND oF THE GovERNOR-GENERAL IN CoUNciL IN RESPECT 
oF ExPENDITURE FROM CooRG PROVINCIAL REVENUES. 

_Definitions. 
1. In these rules :

(a) Appropriation means the assignment, to meet specified 
expenditure of funds at the disposal of the assigning 
authority. _ 

(b) Non-Tecurrin9 e.xperiditure means expenditure sanctioned as 
a lump sum charge, whether the money be paid as a 
lump sum or by instalments. · 

(c) Primary unit of appropriation means a lump sum of money 
allotted under any of the heads detailed in Rule 12 
when the budget estimates for a year have been passed. 

(d) Public Works means civil works and irrigation, navigation, 
embankment and drainage works. · -

(e) Re-appropriation means the transfer of funds from one u~it 
of appropriation to another such unit. 

(f) Recurrin9 e.xf!enditure me!lns all expenditure which is i:wt 
non-recurrmg. 

Potcers of sanctionin9 expenditure and of creatin9 and·abolishin9 
posts. -

2. The Chief Commissioner may sanction the creation or aboli
tion of a permanent post, if the maximum pay of the post does not 
exceed Rs. 900. 

3. The Chief Commissioner may increase or reduce the pay of " 
permanent post or of a Government servant in permanent employ· 
if the maximum pay of-the post or of the Government servant doe~ 
not exceed Rs. 900 after the increase or before the reduction ea 
the case may be. .' .• 

4. The Chief Commissioner may sanction the creation of a tem.:. 
porary post on pay. not exceeding Rs. 1,500-

(a) for any specified period, i('the pay of 'the post does not 
excee~ Rs. 900, and . . . 

(b) for not more than six months, if the pay exceeds Rs. 900. 
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5. The Chief Commissioner may reduce the pay of a temporary 
post, and may increase it within the limits imposed by Rule 4. 

6. The Chief Commissioner may sanction the revision of the pay 
of an establishment, if-

(1) the provisions of Rule 3 are observed; and 
{2) the additional expenditure involved does not exceed 

Rs. 10,000 a year. 

'1. The powers conferred by Rules 2-6 may not he exercised in 
respect of a post borne on the cadre of any of the All-India Services, 

· or of a service ordinarily filled by officers holding the King's Com
mission or in respect of a member of any of those services. 

8. The Chief Commissioner may sanction expenditure on con
tingencies, supplies and servitles and the purchase of articles for the 
public service, subject to the provisions of the Civil Account Code 
and to any order issued from time to time by the Governor-General 
in Council. 

9. The Chief Commissioner may sanction expenditure on-
( a) grants-in-aid or contributions to educational, medical, and 

other institutions, and to local bodies and co-operative 
societies ; and 

(b) educational scholarships, 

in accordance with such scales as. may . from time to time he pre
scribed or such orders as may from time to time be issued in this 
behalf by the Governor-General in Council. 

. 10. In any individual cas~, the Chief Commissioner may sanc
tion. recurring expenditure not exceeding Rs. 1,000 a year or non
recurring expenditure not exceeding Rs. 5,000 on any object for 
which no scale or limit to his power of sanction is prescribed by 
any Act, or any rule, code or order of the Secretary of State in 
Council or the Governor-General: in Council if the following condi
tions are fulfilled, namely :- . 

(1) the sanction does not involve an express contravention of an 
existing rule or order of the Secretary of State in Council 
or the Governor-General in Council, and 

(2) the expenditure is within the powers of sanction of the 
Governor-General in Council. 

If. Proposals which are not within the power of the Chief Com
missioner to sanction under the above rules should be submitted for 
the consideration of the Governor-General in Council who may exer
cise in regard to them the same powers as are possessed by a 
Governor in Council other than of Burma in respect of expenditure 
on reserved provincial subjects. Any proposal not within the 
powers of sanction of the Governor-General in Council requires the 
sanction of the Secretary of State i~ Council. When the sanction 
of the Secretary of State in Council is required to any expenditure 
the application shall be addressed to the Governor-G-eneral in 
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Council, who shall, save as hereinafter provided,. forward the same 
with his recommendations, and with such further explanations of 
ihe proposal as he may have seen fit to require from the Chief Com
missioner, to the Secretary of State in Council. 

I£ the application relates-
(a) to the grant in an individual case of an increase in pay, or 
(b)-to_ the creation or extension of !l temporary post, 

-the -Governor-General in Council may, ~t his discretion on behalf 
.of the Secretary of State in Council, sanction the proposal, or may, 
.and, if he dissents from the proposal, shall, forward the application 
with his recommendations, and with such further explanations of 
the proposal as he may have seen fit to require from the Chief 
.Commi~sioner, for the orders of the· Secretary of State in Council. 

App_ropriation: 

12. The primary units of appropriation allotted in the Provin
-cial budget estimate for expenditure other than on public works 
will ordinarily be allotments under some or all of the following 
heads:-

(a) Pay of officers. 
(b) Pay of establishments. 
(c) Allowances, honoraria, etc. 
(d) Supplies and Services. 
(e) Contingencies .. 
{/) Grants-in-aid, contributions and donations. 
(g) Works. 
(h) Assignments and compensations. 
(i) Establishment charges payable to other Governments, de-

partments, etc. 
(j) Refunds of Revenue. 
(k) Reserve. 
(Z) Suspense . 

. 1~. Out of th~ funds a~lo~ted in each primary unit of appro-· 
]ll'labon, the Chief CommissiOner has full power to appropriate 
sums. ~o meet expenditure falling l_mder .that unit, subject to the 
-condih?n that £~nds may not be approl?r1ated to meet any item of 
.expenditure which has not been sanctwned by an authol'ity em
_powered to sanction it. 

Re-appropriation. • • 

. 14. The _Chief Comm~ss~oner may re-appropriate funds from any 
pnm!l~Y unit of appropnahon to any other such unit, subject to the 
condition that funds may not be re-appropriated to meet any item 
.()f expenditure which has not been sanctioned by an authoritv 
.empowered to sanction it. .. 
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Delegation of powers of sanction, appropriation and re-appro
priation • 

15. The Chief Commissioner may, with the previous consent of 
the Finance Department of the Government of India, delegate any 
part of the powers conferred upon him by Rules 2 td 5, 8, 9, 10, 13 
and 14 to any authority subordinate to him. 

Powers to remit disallowances by the Audit Office. 

16.- When an objection taken in the course of audit cannot be 
adjusted by the Accountant-General, Madras, in consultation with 
the authorities concerned, the Auditor-General may either instruct 
the 'Accountant-General, Madras, to withdraw the objection or re
quire the Chief Commissioner, Coorg, to obtain the requisite sanc
tion, or in default, to rec~ver tJ;e amount under objection. · 

Provided that (i) if the objection to any expenditure is based 
solely bn the ground that such expenditure contravenes one of the 
canons set out in Rule 10 of the Auditor-General's rules, the 
Auditor-General or the Accountant-General, Madras, shall withdraw 
such objection, at the request of the Chief Commissioner, Coorg, if 
the latter states that the breach of the canon and the action taken 
.thereon by him will be reported as soon as possible to the Governor
General in Council, and ( ii) if the. Chief Commissioner, Coorg, 
orders in writing that the recovery of the amount under objection 
shall be foregone, the Auditor-General or the Accountant-General, 
Madras, shall withdraw such ol>jection, ·but may require that the 
action taken shall be reported to the Governor-General in Council. 
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Introductory Note on claims which have been made 
to Redistributions of Provincial Territories on 

a Racial or Linguistic Basis. 
Separate memoranda are being presented to the Commission 

on the subject of the transfer of Syl)let from the province of Assam 
to the Bengal Presidency; on the amalgamation of the Oriya
speaking peoples; and on the formation of separate Andhra, Tamil 
and Kannada provinces. This note is confined to brief intro
ductory general comment on the subject of these claims to redistri
bution!l of territories on a racial or linguistic basis. 

2. Two sections of the Government· of India Act relate to the 
redistribution of territories between provinces. Section 52A of 
the Act lays down the procedure necessary for. the constitution of 
a new Governor's province, or for placing part of a Governor's. 
province under the administration of a Deputy Governor. Section 
60 of the Act confers power on the Governor-General in Council 
to alter provincial boundaries, subject to the qualifications that 
an entire district may not be transferred from one province to
another without the previous sanction of the Crown, signified by 
the Secretary of State in Council, and that any notification pub
lished by the Governor-General in Council under this section may 
be disallowed by the Secretary of State in Council. 

If follows that where the claim to a redistribution of territory 
affects only a portion of a district, or of districts, the matter can / 
be dealt with by the Governor-General in Council under his own 
authority. If an entire district is to be transferred, the pre>ious 
sanction of the Crown is necessary, such sanction being signified· 
by the Secretary of State in Council. For the formation of a • 
new Governor's province, or of a sub-province under the adminis
tration of a Deputy Governor, a special form of procedure is laid 
down by section 52A ; before the Governor-General in Council can 
seek the sanction of His Majesty to the constitution of a new 
Governor's province, or of a sub-province, there must :first ha>e 
been obtained an expression· of opinion from the-local Go.erri
ment and from the local legislature affected by the proposal. In 
addition to this statutory provision, which reflects views exvressed 
by the Joint Select Committee of Parliament on clause 15 as· it 
read in the Government of India Bill, cases falling under section 
52A would be held to be governed by the further comment of the 
Joint Select Committee of Parliament, that any clear requests 
made by a majority of the members of a L·egislative Council, re
presenting a distinctive racial or linguistic territorial unit, for 
its constitution a~ a sub-province, or a separate province, should 
be taken as a pr£ma facie caoo, on the strength of which a com
mission of enquiry might be appointed by the Secretary of State; 
and, secondly, that it should not .be a bar to the avpointment of 
such a commission of enquiry that the majority of the Legislati;e 
Council of the province in qut>R+ion is opposed to the request o£ 
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the minority representing such a distinctive territorial unit. The 
procedure then for the appointment by the Secretary of State. of 
a special ad hoc commission of enquiry relates only to cases falhng 

·under section 52A, and not to cases falling under section 60. · 

3. Of the five specific proposals for provincial redistributions, 
mentioned in parag-raph 1 of this note, those for the formation of 
separate Andhra, Tamil and Kannada provinces fall clearly within 
the provisions of section 52A. The transfer of the Sylhet district 
from the province of Assam to the Bengal Presidency would : 
normally fall simply under section 60, were it not that the tran~fer 
of that district has been held to be inseparable from a consideratiOn 
of the future status of the province of Assam as· a Governor's 
proYince. The claims of the Oriya-speaking peoples to amalgama- · 
tion might be dealt with simply under section 60 if they involved . 
merely the transfer to the existing province of Bihar and Orissa 
of portions of districts from the Madras Presidency, or from the 
Central Provinces or from Bengal; but the claim made by the 
Oriyas themseh·es is for a separate Oriya province towards which 
the amalgamation of the Oriya-speaking tracts with one or othet> 
of the existing provinces would be only a stepping-stone. S01 
Ions- as the formation of a separate Oriya province is the objective,. 
redistributions of territory taken with that end in view would 
tend to lie more properly under section 52A than under section 60 .. 

4. In view of the comments made by the Joint S·elect Com
mittee of Parliament, the Government of India have consistently 
adhered to the opinion that it is unreasonable to expect either the
Central Government, or the central Legislature, to consider claims· 
for provincial redistributions which have not been first debated' 
in the Legislativ~ Councils of the provinces concerned. The re-~ 
solutions moved· in the central Legislature for the formation ol 
separate Andhra, Tamil and Kannada provinces, none of which 
were adopted by the central Legislature, have all failed to comply 
with the conditions precedent upon which the Government ot 
India have insisted. Those conditions are, first, that proposals 
for the redistribution of territories on a linguistic or racial basis 
must indicate very -strongly that they are supported by a g-enuine 
popular demand, and, second, that opinion should in the first 
instance be expressed in the local Legislative Councils. No re- · 
~olution has yet been moved in the .Madras or in the Bombay 
Legislative Council for the formation of a separate · Kannada 
pro.vince; no. resolution has ye~ been moved in the M~dras Legis
lative Council for the formatiOn of a separate Tamil province. 
After the resolution for the formation of a separate Andhra pro
vince ~ad been lost in the Council of State in February 1927, a 
r~soluhon ~a~ moved on the same subject in the Madras Legisla
tive Council m March 1927 and carried by 40 votes to 32. Of 
the members representing- Telug-u constituencies present in the 
Council Chamber during- the debate, 17 voted in favour of the 
resolution, 5 voted a.gainst it, and 6 remained neutral. A copy 
of the debate was forwarded by the Government of Madras without . . 
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comment to the Gowrnment of India, who reported it to the 
Secretary of State. :Xotice of a resolution to be moved in the 
Legislatin Assembly recommending the formation of an .Andhra 
province w-as then given by a non-official member and the resolu
tion w-as draw-n for discussion on the 20th September 1927; the 
mover, however, withdrew his resolution without giving reasons. 
The Madras Legislative Council has since made a token cut in 
the provincial budget estimates for the year 1928-29 ·to signify 
a censure on the local Government for neglecting to press the 
question of the formation of a separate Andhra province upon the 
attention of the Government of India. 

The position then with regard to these three cases is that 
·resolutions moved in the central Legislature for the formation of 
separate Kannada and Tamil provinces have been lost, and no 
resolution in favour of the proposals has yet been carried in the 
provincial Legislative Councils concerned; the case for the forma
tion of a separate Andhra province rests with the position described 
above. · 

5. The proposal for the transfer of the Sylhet district from 
Assam to Bengal has been approved by the Legislative Councils 
of the two provinces and accepted by both local Governments. A 
resolution in the central Legislature moved at an earlier stage in 
the examination of the case was withdrawn in view of an assurance 
given by the Government of India that the whole question was the 
subject of correspondence with the provincial Governments. The 
case for the transfer of Sylhet now rests With the announcement 
made by the Government of India in June 1926 that, in agreement 
with a ruling of the Secretary of State, the Government of India 
have reserved the two questions of the transfer of Sylhet, and its 
consequent effect upon the future status of Assam, for consideration 
by the Statutory Commission. · 

6. The treatment by the Government of India of the claims 
of the Oriyas, whether to a separate province or to amalgamatio'D 
under a single administration, has followed a rather different 
-course. After the issue of the Joint Report on Indian Constitu
tional Reforms, and before the new constitution had been intro
-duced, a resolution was moved in the old Imperial Legislative 
Council in February 1918 by a member from Bihar, suggesting 
the appointment of a small committee to investigate the matter. 
The Home Member made it clear that it would not be appropriate 
at that sta~e for a committee to be appointed by the Government 
of India; the views ()f ·the provincial Legislative Councils were an 
essential preliminary. He undertook, however, to assist in collect
ing material and information which would be laid at the disposal 
.of the four provinces affected by the proposal. The memorandum 
presented to the Commission describes the examination of the 
problem which has since been made, and explains that the next 
-step rests with the provinces, and not with the Government of 
India. The general principle of the amalgamation of the Oriya
:epeaking tracts was accepted by the Bihar and Orissa Legislative 
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Council in December 1921. The matter was once discussed in a 
tentative manner in the Madras Legislative Council in the same 
year, but without any definite opinion being recorded. The. amal
gamation of the Oriya-speaking tracts of the Bengal Presidency 
or of the Central Provinces has not been discussed in the Legisla
tive Councils of either of those two provinces. 

7. In the circumstances described, there has been no official 
examination by the Government of. India of claims m=;tde for the 
formation of separate Andhra, Tamil or Kannada provmces. The 
transfer of Sylhet from Assam to Bengal has been considered, 
but has been reserved for consideration by the Statutory Com• 
mission in view of its possible effect upon the status of the pro
vince of Assam. With regard to the amalgamation of the Oriya
speaking tracts a considerable · amount of information has been 
collected and has been placed at the disposal of the Commission in 
the separate memorandum prepared on that subject. 

8. It is possible from the discussions which have taken place 
on the subject of provincial redistributions to separate broadly 
the arguments used in their favour and those employed against 
them. In paragraph 246 the joint authors of the Report on Indian 
Constitutional Reforms observed that they were impressed with 
the artificial, and often inconvenient character of existing admi
nistrative units; they stated that they could not doubt that the 
business of government would be simplified if administrative units 
were both smaller and more homogeneous, and that such consi
derations acquired additional weight when the burdens of govern
ment were being transferred to comparatively inexperienced hands. 
The joint authors were of opinion that it was a strong argument 
in favour of linguistic or racial units of government that by making 
it possible to conduct the business of legislation in the vernacular, 
they would contribute to draw into the arena of public affairs men 
who were not acquainted' with English. 

Six years later the Reforms Enquiry Committee stated in 
paragraph 58 of their report that they felt that the difficulties in 
the working of re&ponsible government in India were much 
enhanced by reason of the large size of several provinces, their 
arti:(icial and unnatural boundaries, and the want of homogeneity 
in their populations. W.hile agreeing with the authors of the 
Montagu-Chelmsford Report that a redistribution of provincial 
a~·eas cannot be imposed upon the people by official action, they 
considered it probable that the problem would have to be considered 
in connection with any considerable constitutional advance. 

9. Those who have come forward since the institution of the 
reforms with specific proposals for the linguistic or racial redistri
bution of particular areas have relied, in the first place on the 
broad general considerations stated by the authors of the ~iontagu
Che.lrnsford R~port and by the Reforms Enquiry Committee. As 
the1r second hue of argument they have endeavoured to indicate 
the inj~rious effect of their _Present g~ouping on the development 
of ·particular peoples. For mstance, It has been asserted that as 
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:a result of their division between different provinces and Indian 
.States the language of the Kannarese has been mutilated, their 
-culture destroyed, and their traditions, literature and art haYe 
been forgotten. Similar assertions are made in respect of the 
Driyas to support the demand for the amalga:q1ation of the Oriya
.speaking tracts .. The Telugus and the Tamils are not distributed 
between different provinces. In their case the grievance is that 
they each share a province with other peoples dissimilar in thought 
and in speech from themselves. The Sylhet district probably 
·occupies a stronger position in the small province of Assam than 
it would occupy as an outlying district of the Bengal Presidency: 
the demand of the predominant Bengali population to be amal-
8amated with the Bengal Presidency rests almost exclusively on 
racial sentiment. . 

.The third group of arguments in favour of particular provin
-cial redistributions arises only where the people of the particular 
Tace or language who claim amalgamation either in a province of· 
their. own or under a single administration are distributed over 
two or more provinces. In that event it is represented that those 
:sections of the people living in the outlying tracts suffer from ad
ministrative or other disabilities owing to their separation from 
the bulk of the peoples with' whom by race and language their 
natural affinities lie: For instance, in claiming amalgamation 
with the Orissa districts, the Oriyas of Ganjam have represented 
inter alia that as a small element in the composite population of 
-the Madras Presidency, they are unable to obtain adequate re
J>resentation in the public services and on the local bodies of the 

· districts in which they reside; that there is difficulty in securing 
instruction· in the Oriya language for their children, and that 
Oriya students are at a disadvantage in puFsuing a higher course 
()f study to obtain a university degree. This third line of argu
ment relates in short to particular administrative difficulties and 
disabilities whic~ vary with the locality. 

· 10. Arguments in favour of provincial redistributions fall thus 
into three main groups resting (a) upon the general consideration 
-that responsible government flourishes best in small homogeneous 
units; this is a general principle applied by those who adopt it 
-to all claims to redistribution on linguistic or racial lines; (b) upon 
the satisfaction of popular sentiment, and the preservation of 
particular systems of culture, language and thought; and (c) upon 
the improvement of the administration by the removal of disabili
ties to which isolated groups of peoples are exposed if separated 
from the bulk. of the peoples with whom by race or by language 
they should naturally be united. 

11. The opposite school of thought has met these arguments 
on somewhat the following lines. As a general theoretical pro
position it is not contested that responsible government is likely 
to flourish best in small homogeneous units ; but before that pro-

-position can be applied, practical considerations require to be 
taken into account. First among these is the consideration that 
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. the formation of administrative divisions on a linguistic or racial 
basis must operate to weaken Indian unity, and is on that account 
to be avoided. Secondly, the creation of new provinces cannot 
but increase the overhead charges of administration and leave 
inadequate funds for the development or healthy growth of pro
vincial institutions. Thirdly, historical, political, and commer
cial conditions are of equal, if not greater importance than senti
mental--considerations o£ race and language in determining the 
bo1indaries of administrative divisions, nor can questions of land 
and water communication be ignored. Lastly, purely administra
tive difficulties existing under the present distribution may be 
found susceptible o£ mitigation, i£ not removal, in other ways than 
by territorial redistributions, which necessarily entail incon
venience and unsettlement to administrators, litigants, landlords 
and tenant.s, and other sections of the public. Unwise redistri
-butions of provincial boundaries undertaken to meet the sentiments 
o£ a particular people may in the event arouse more discontent 
than exists to be allayed. 

12. The general conclusion towards which these discussions 
have tended to lead is that in no case can the linguistic or racial 
principle be accepted as the sole test, or as supplying in itself 
the ultimate and final basis for territorial redistributions. Each 
proposal requires consideration on its merits with strict relation 
to the conditions o£ each. Territorial changes should be confined 
to those from which _it can be shewn that substantial benefit will 

-:be derived. 
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THE FORMATION OF A SEPARATE ANDHRA 
PROVINCE. 
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Discussions in 1. The question of forming a separate Andhra province has
the Central twice been before the Government of India as a separate specific 
~~~'::· issue on resolutions moved, the first, in the Legislative Assembly, 
Madras and the second in the Council of State. The resolution in the-

-Legislative Legislative Assembly was withdrawn; the resolution in the Council 
CounciL of State was negativ:ed by 28 Totes to 11. Subsequently a resolu

tion in favour of the proposal carried in the Madras Legislative
Council by 40 votes to 32, was reported to the Government of 
India. 

Mr. Ramayya , 2. The resolution in the Legislative Assembly was moved by 
Pan~ul!l's Mr. J. Ramayya Pantulu on the 3rd February 1922, and read 
reso'otion f II 
debated in the as 0 ows :-

~::~:;~n This Assembly recommends to the Governor-General in 
the 3rd Council that the "Andhra districts of the Madras Presi-
Febroary dency should be constituted into a separate province, 
1~2tb2~~nd ·and that he may be pleased to take early action in this 
WI o.u .. wn. 

respect. 

The mover began by referring to two conditions which had 
been laid down by the Home Member in the debate on a resolution 
which had been moved by Mr. Latthe in the Legislative As
sembly on the 21st September 1921 on the subject generally of 
the reconstitution of provincial boundaries. Those conditions 
were, first, that a specific case should be brought forward, and, 
second, that the initiative should rest with the local Government 
and the local Legislature. The mover met the first condition by 
raising specifically the formation of a separate Andhra province: 
with regard to the second condition he expressed the opmion that 
section 52-A of the Government of India Act authorised the 
Governor-General in Council to take action without waiting for 
an expression of opinion from the local Government. 
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The mover claimed that the question of forming an Andhra 
province had been before the public in one form or another for 
the previous ten years. He dated the Andhra movement from 
the year 1911, and said that differences of opinion which had 
first made themselves felt among Andhras had gradually given 
way to a consensus of thought in favour of a separate Andhra 
province. The subject had been mentioned in a debate in the 
old Imperial Legislative Council in February 1918 on a resolution 
recommending the redistribution of provinces on a linguistic basis: 
and the claims of the Andhras · to a separate province had been 
placed prominently before the Viceroy and the Secretary of State 
in 1917. 

The mover next sketched briefly the earlier history of the 
Madras Presidency. He said that the four Andhra coast districts, 
known as the Northern Circars, acquired by grant from the Emperor 
of Delhi in 1765, formed the original nucleus of the province; in 
1792 further territory was acquired as a result of the :Mysore wars, 
and still more, in 1799, owing to the abdication of the Raja of 
Tanjore. In 1800 the Nizam of Hyderabad ceded the Telugu 
{Andhra) districts since known as the ceded districts. In 1801 
the Nawab of the Carnatic retired on pension in favour of the 
British Government, and his territory was t~ked oil to the admi
nistration of the Madras Government. From this the mover argued 
that owing to the diverse elements which it comprised the Madras 
Presidency was unsuitable as an administrative unit. Under 
responsible government provinces should be homogeneous; the 
:Madras Presidency was in any case too large for efficient· adminis
tration. At the time when the resolution was debated all three 
:Ministers in the Presidency were Andhras, and there were two 
Andhra Judges on the Madras High Court; the Andhras felt that 
±he time ·had come when they should run a province of their own. 

The mover did not define the precise territory, which he wou1d 
include in an Andhra province, but claimed that a compact unit 
~ould be formed. He stated that the country extending along the 
-east coast from Ganjam almost to Madras was exclusively Telugu. 
He quoted census figures which showed that there were more than 
15 million Andhras in the Madras Presidency; and estimated on 
that ground that the population o£ an Andhra province would 
exceed the population either of Burma, o£ the Central Provinces 
or Assam, and would be little less than the population o:f the Bom
bay Presidency or of the Punjab. 

In the important matter o£ provincial finance the mover cal
~ulated that the revenues of an Andhra province would be roughly 
about hal£ the revenues of the Madras Presidency as at present 
constituted, and claimed that its resources would exceed those of 
any of the provinces of Burma, the Punjab, Bihar and Orissa the 
Central Provinces or Assam. ' 

3. The mover was followed by a nominated official from Madras 
who expressed surprise that the resolution should have been ni.oved 
in the Legislative Assembly without prior discussion in the Madras 
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Legislative Council. He took the point that the Andhras did not 
suffer by their association with Madras; on the contrary they had 
established a position of great influence in the Presidency: m his 
opinion a great objection to the scheme was the increased cost which 
it would entail. Brief speeches were made by a representative of 
the city of Madras, who considered the proposals premature, and 
by an Assam member who considered that in view of the general 
financial position of the country policy should be directed towards 
uniting and amalgamating provinces rather than towards dividing 
them and creating new provinces. 

4. The Home Member opposed the resolution on behalf of the 
Government of India and argued that, in view of its lack of local 
knowledge, it was unreasonable to expect the Assembly to take the 
initiative in a matter on which the views of those directly concerned 
had not been expressed. If a motion to form a separate Andhra 
province secured substantial support from the Andhra representa
tives in the Madras Legislative Council, it would be incumbent 
upon the local Government to refer the matter to the Government 
of India, who would then, and only then, consider what action 
should be taken, and whether a special ad hoc commission of 
enquiry should be appointed to investigate the matter. The Home 
Member anticipated that there might be difficulties in defining the 
boundaries of a separate Andhra province, and referred in parti
cular to the districts -of Ganjam where the proportion of Telugu
speaking peoples is comparatively small, and of Bellary where 
only 33 per cent. of the population speak Telugu. He further 
warned the House that in matters of this kind it would be unsafe 
to base conclusions merely on linguistic tests. There were other 
considerations of equal importance, financial and administrative~ 
historical and sentimental, which could not be ignored. The 
Home Member suggested to the mover that as he had not obtained 
support even from meml>ers of his own province, he should with
draw his resolution. 

5. In c~ncluding the debate the mover admitted that additional 
expenditure might be involved, but it would fall upon the Andhras 
who were prepared to bear the burden. With reference to the 
Ganjam district he stated that when an Andhra province was 
formed, it might be possible to amalgamate the Oriya-speaking 
part of the district with the Oriya-speaking tracts on the North. 
He admitted that there were difficulties with regard to the two 
districts of Bellary and Anantapur which contained a large Kan
narese population: but held that these districts could never :form 
part of a Kannada province, because the only Kannarese territory 
with which they could be united was the State of Mysore, and 
that they would be no worse off in a separate Andhra province 
than they were now in the Madras Presidency. The mover 
stated that he did not wish the Assembly to commit itself at that 
stage: his object was to have enquiry instituted; in view however 
of the lack of support which he had received in the Assembly and 
of the sympathetic reply given by Government, he was prepared 
to withdraw his resolution. 
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The resolution was, by leave of the Assembly, withdrawn. 
. . . · f th f t• Resolution 6. The second resolutwn brmgmg the question o. ~ orma Ion moved in the 

of a separate Andhra province as a. separate sp~cific 1ssue before Council of 
the Government of India was moved m the Council of State on the Sta~ by the 
16th February 1921 by the Hon'ble :Mr. Ramadas Pantulu recom- ~~!:!~· 
mending. ' Pantulu on 

• • .,u.. • , the 16th 
" .•• to the Governor-General in Council to adv1se H1s JnaJesty s February 

Government to take such steps as may be required to 1~27 nega.. 

constitute the Andhra (Telugu) districts of the :Madras~;:! t;' f:. 
province into a separate province with a full measure 
of responsible government ". 

In the years which had elapsed since :Mr. Ramayya Pantulu ha4 
moved his resolution in the Legislative Assembly in 1922, no 
Tesolution had been moved in the Madras Legislative Council. In 
the course of his speech, the mover made no reference to that re
solution, nor to the statement of the position of the Government 
of India expressed in the course of that debate, ·namely, that ' i:f 
a resolution were to be moved in the :Madras Council, and the 
local Government could obtain an expression of opinion from the 
members coming from the areas affected, then and then only would 
the Government of India be prepared to consider what, if any, 
action should be taken by. them '. The mover referred, however, 
to a statement of the policy of the Government of India expressed 
by the Home Secretary in the previous year in replying to a resolu
tion on the subject of the formation of a separate Kannada province, 
when he said that there were certain conditions precedent requiring 
fulfilment before any proposal for provincial redistributions could 
be considered !by the Government of India, those conditions being 
that the proposal " shall emanate directly from the community 
concerned, that there should be the strongest indications of a very 
large measure of public opinion in that community behind the 
proposal, and that such public opinion ought in the first instance 
to be expressed through its proper frimary and constitutional 
channel, the local Legislative Co unci ". 

The mover olaimed that in the matter of the claims of the 
Andhras to a separate province these conditions had been amply 
satisfied. He sketched the growth of the Andhra movement which 
he stated to have originated at about the time of the anti-partition 
agitation in Bengal; he referred to the annual conferences of the 
Andhras; to the attention given to their claims in a debate on a 
resolution in favour of the linguistic redistribution of provinces 
moved in the old Imperial Legislative Council by Sir (then :Mr.) 
B. N. Sar':lla on the 6th February .1918; and to a memorandum 
on the subJect presented to the Joint Select Committee of Parlia
m~nt (1:ide Appen.dix V, Volume III of the p~oceedings of the 
Jomt Sele~t Committee on the qovernment of Indiii; Bil~). Though 
no resolutwn had been moved m the Madras Legislative Council 
he claimed that there was practical unanimity in favour of th~ 
proposal among the Andhra members of that Council. He con-
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sidered that section 52-A of the Government of India Act definitely 
placed upon the Government of India the onus of ascertainin(J' the

. opinion of the local Government and of the local Legisfative· 
Council. · 

The mover went further than Mr. Ramayya Pantulu had done 
in 1922, and described the precise area which he considered should 
be constituted into a separate Andhra province. The province
should, in his opinion, comprise the districts of Ganjam, Vizaga
patam, East Godavari, West Godavari, Krishna, Guntur, Nellore, 
Chittore, Bellary, Anantapur, Kurnool and Cuddappa, together 
with the northern portion of the city of Madras, which the mover
stated to be largely inhabited by Telugu-speaking people. He 
expressed the opinion that a province so constituted would not 
conflict witn claims of the Oriyas who inhabit portions of the· 
Ganjam districts or claims of the Kannarese who inhabit portions 
of the Bellary district, since he would not oppose their desire to be 
joined with separate Oriya and Kannada provinces when formedr 
The area of the province w1ich he suggested would· be 73,318~ 
square miles with a population of 14 millions. 

On the subject of the 'form of responsible government which he
recommended the mover stated that he had in mind a federal form 
of self-government, and that he contemplated each province reach
ing full responsible government on a basis of self-determination. 
and not on the basis of an examination by an outside authority. 
'J.'he Government of the province would consist of a Governor, a 
Legislature and an Executive. The Governor should be a strictly 
constitutional Governor; the Legislature should be unicameral, 
fully elected on as wide as possible a franchise. The mover per
sonally favoured adult suffrage, and wished to abolish all qualifi
cations based. on property, education or~ other tests. For the 
protection of . minorities he preferred election on a system of pro
portional representation by a single transferable vote. He parti
cularly warned the House against permitting second chambers tO' 
be, as he said, foisted upon the provinces. The mover recommended 
that the Executive should be undivided and fully responsible to the 
Legislature. Other points in the mover's outline_ of his scheme of 
self-government were that the provinces should enjoy as complete 
a measure of' fiscal autonomy as may be compatible with their
relations towards the Central Government, or with any agreement 
that may be an·ived at between them regarding tlieir financial 
adjustments; and that the Civil Services should be organised and 
r~cruited on a provincial basis subject to the exception that such 
All-India Services as may be necessary should be recruited by 
mutual agreement between the provincial Governments and the 
Central Government; there was no reason for the continued 
existence of the Covenanted Civil Service which should be imme
diately abolished. 

The mover :aid not discuss the constitution of the Government 
of India, except 'to say that it also should be fully responsible to 
its legislature and that the . defences of the country as a whole 
should be its exclusive concern. 
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7. Four Madras members took part in the debate which ensued_ 
The Hon'ble Dr. Rama Ran briefly supported the resolution and 
expressed the hope that in view of the fact that the date for the
appointment of the Statutory Commission was approaching, the
whole question of the distribution of provinces on a linguistic basis. 
should be taken up immediately and solved to the satisfaction of 
the Andhras, the Kannarese and the Oriyas. The Hon'ble the
Raj~ of Bobbili considered that financial and. other d~culties put 
the proposition ° for a separate Andhra provmce outside the pale
of practical politics. The Hon'ble Mr. Evans, a nominated official 
member, opposed the motion on the grounds that no resolution 
had been moved in the local legislature and there was no evidence 
of a strong po.Pular demand; that the Telugu districts had not 
suffered by then inclusion as part of the Madras Presidency (for 
instance, they had been given two :first class irrigation schemes 
and, recently, an Andhra university); that those districts would 

0 have financial difficulty in supporting a separate administration 
of their own; that the"re would be practical difficulties in deter
mining the boundaries, particularly in the Bellary district; that 
it was doubtful whether there was any real common bond of 
tradition or culture between the Telugu districts; and, lastly, 
that politically the creation of these " sub-nations " was of doubt
ful expediency in the interests of tile country as a whole. The
fourth Madras member to speak on the resolution, namely, the 
Hon'ble Sir Sankaran Nair, reserved himself to reply to the state
ment made by the Home Secretary of the position of the Govern
ment of India. In the meantime the resolution had been supported 
by a member from Burma and opposed by a member from Bengal, 
who suggested that the moYer of the resolution would have been 
better advised to await the arrival of the Statutory Commission 
before bringing forward his claim for full responsible government 
for a separate Andhra province. 

8. The Home Secretary took the two parts of the resolution 
separately under consideration, and with reference to the :first. 
part, stated that the Government of India were in no sense hostile 
to the underlying principle of the establishment of provinces on 
a linguisic basis, but their view was that any proposal of that 
kind required very careful examination; in fact, their attitude 
was one of neutrality. While the principle itself was attractin, 
there were certain obvious limitations on its practical application, 
and the first condition in dealing with proposals of this kind was 
that th~ Go~e~nment should not aet in advance of or in opposition 
to pubhc opmwn. For that reason, the Government of India had 
laid down Yery clearly that before they can consider any such 
proposal, t_hey must be satisfied that t~ere is a real popular demand 
~nd ~hat _1f that popular. den~and exist~ they may expect to find 
It Yotced m the local Leg1slahve Council. This condition had not 
been fulfilled in the case of the resolution before the House. He 
?issented from the Yiew expressed by the mover that section 52-A 
unposed an onus upo~ the GoYernment of India to ascertain opinion, 
and expressed the new that the comments of the Joint Select 



514 

Committee on clause 15 of the draft Go>ernment of India Bill 
made it dear that they intended the initiatin to rest with the 
local Council and the people immediately concerned. He observed 
that the proposal appeared to be part of a general scheme for 
di>iding the Madras Presidency into three provinces. There had 
now been three resolutions for the formation, first, of an Andhra 
province (again repeated in the resolution under discussion); then 
for the formation of a Kannada province; and then for the forma
tion of a Tamil province. The Home Secretary su~gested to the 
mover that if he wished his proposal considered h1s best: course 
was first to obtain what he had not yet established, that is to say, 

· unequivocal local support. When that has been done, he would 
be in a position to approach the body which alone could give a 
decisio.n in the matter, and that was the Statutory Commission. 

With regard to the second part of the resolution relating to the 
establishment of complete self-government in a separate Andhra 
province, the Home Secretary stated on behalf of the Government 
<>f India that it would clearly be impossible to consider the consti
tution for a single yrovince without entering into the difficult 
question of its relations with other provinces and with the Central 
Government. This again was a matter which must come before 
the Statutory Commission. It was no use working at a small 
corner of a building until a plan for the whole had been decided; 
that could be done only after the Statutory Commission had visited 
India and had considered the needs and wishes of all parts of 
India and submitted a comprehensive plan for the whole. 

On these grounds the Home Secretary held that the resolution 
was premature, and that the conditions which the Government of 
India had invariably laid down as precedent to considering any 
action by themselves had not been fulfilled. For these reasons the 
resolution was opposed by the Government of India. 

The Hon'ble Sir Sankaran Nair, who a year previously had 
unsuccessfully moved a resolution in the Council of State for the 
formation of a separate Tamil province with complete responsible 
self-government, gave his support to the resolution and replied to 
the Home Secretary's arguments by the suggestion that it was for 
the Governmen~ to supply the machinery by which popular feeling 
could be tested: this could be done by the appointment of a com
mittee of enquiry; it was true that the matter had not been 
debated in the Madras Legislative Council, but the proposal was 
not for the partition of provinc~s to continue under the existing 
system of government, but for the creation of a separate self
governing province; in the circumstances the matter was properly 
raised in the Central legislature. Instead of the matter being 
deferred till the· Statutory Commission came out to ~he country, 
it would be better that it should be taken up and examined at 
once, since the enquiries might be expected to extend over two or 
three years. . 

The resolutiOn was put to the vote and was lost by 28 votes 
to 11. 
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9. A month later, on the 14th March 1927, Mr. P. Anjaneyulu Mr.. 
1 

. 
moved a resolution in the Madras Legislative Council to the effect ~~~i~:fo! u • 
that- carried in 

. . theMadras 
" This Counml recommends to !he Gove~nment to r~co~mend Legislative 

to the Governor-General m Council that the contiguous Council on 
Telugu-speaking areas in the Presidency be constituted ~~e l~t~927 into. 3: sep~rate An~hr_a. province for. all legislative, b;~~ votes 
adnumstrahve and JUdicial purposes ". to 32. 

It will he obs.:nved that this resolution made no reference to 
the particular form of self-government which the province should 
enjoy. SeventE-en members participated in the debate, a great 
part of which was concerned with the discussion of an amendment 
which proposed to exclude the ceded districts and the district of 
Chittore from the scope of the resolution. The mover of the 
amendment explained that he was not opposed to the formation 
of a separate Andhra province, l:ut wished to exclude the ceded 
districts and Chitt.Jre which he considered would fit in better into 
a ooparate province to be formed of the central districts of the 
Madras Presidency, with a third separate province consisting of 
the southern districts. This amendment, which was elflntually 
lost, was opposed on the ground that the grouping of tlie ceded 
districts and Chittore could be reserved for subsequent . considera
tion, and should not prejudice the voting on the formation of a 
separate Andhra province. 

10. The arguments in favour of the original resolution co
vered much the ...:arne ground as the arguments raised in the 
earlier debates in the Assembly and in the Council of State. The 
mover entered with rather greater detail into the financial aspect& 
of separation, and claimed that sinc3 the Andhras had .now been 
conceded a Univetsity of the:ir own, they should not be denied a 
separate province. The speeches of some memlbers in support of 
the resolution were inclined to be contingent upon support for 
separate Tamii, Kanrarese end Malayali provinces. An Oriya 
member of the Council claimed that the Oriya-speaking tracts 
belonged to Orissa and should not pass into a separate Andhra 
province. Only three speakers opposed the motion; l\fr. Arpu
daswami Udayar pointed out that the Andhra University was the 
outcome of special cultural need~, but there were not the same 
administrative and political r,eeds for a separate Andhra province. 
In his opinion a sepnrate p!'<>vince was undesirable economically,. 
and undesirable from a national standpoint; the formation of pro
vinces on a linguistic basis would set back the clock of progress. 
an•] accentuate separatist and communal tendencies. Diwan 
Bahadur M. Krishnan N ayar opposed the resolution for financial 
reasons and because he objected to the question of an Andhra 
province being taken up separately; if it were necesoory to divide 
up the Madras province linguistically, this could best be done by 
the appoi!ltmtnt of a cowmittee to decide how many provinces 
should be constituted, whether three or four on the basis of 
languages, Telugu, Tamil, Malayalam pr Kanarese. 
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11. The views of the Government of Madras were briefly stated 
by the Hon'ble Mr~ }Iarjoribanks who said that the question of 
dividing provinces on a linguistic basis could scarcely be wnsidered 
with referencP. tQ a si:.~gle p10vbce; if considered with reference 
to the whole of India, very careful examination would be required 
of the political and economic effects. If the whole of India were 
to be aivided into provinces constituted on a linguistic basis, they 
might not afford altogether as promising a field for the advance
ment of self-government, as they would if they remained constituted 
as at present. He had no doubt that the question .,.-ould have to 
be dealt with at length before the next advance, when the reforms 
took place. 

The resolution as carried by 40 votes to 32. Of the members 
rep~senting Telugu constituencies present in the Council Chamber 
durmg the debate 17 voted in favour of the resolution, 5 voted 
against the. resolution, and 6 remained neutral. 

The proceedings of the Madras Legislative Council were report
ed, without wmment, by the Government of Madras to the Govern
ment of India, and brought by them to the notice of the Secretarv 
of State. • 
. . . 

12. Mr. V. V. Jogiah representing the Ganjam cum Vizaga
patam Non-Muhammadan Rum! constituency of the Madras Presi
dency in the Legislative Assembly followed up the debate in the 
Madras Legislative Council by notice of a resolution to be moved 
in the Assembly in similar terms, namely that--

"This Assembly recommends to the Governor-General in 
Council to take steps, at an early date, to constitute the 
wntiguous Telugu-speal.-ing areas in the Madras Presi
dency,. into a separate province for all legislative, 
administrative and judicial purposes ". 

The resolution was drawn for the 20th September 1927, but, without 
giving reasons, the mover asked for and obtained leave to withdraw 
and the resolution was not debated. 

13. The question of the f?rmation of a separ.ate ~ndhra p~ovince 
has since been again raised m the Madras Legislative Council on a 
token cut moved on the 19th March 1928 on the budget estimates 
for 1928-29, and accepted by th~ Council. The mover expl_ain.ed 
that his object was to draw attention to the neglect of the prov_mCial 
Government in failing to press upon the Government of India the 
need for forming a separate Andhra province. When the House 
divided, 44: members voted for the motion; 20 members voted against 
the motion; and 29 members remained neutral. 
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_The Formation of a separate Tamil Province. 

1: The only occasion on which the formation of a separate Tamil 
prov!Ac~ has been before the _Government ·of India as a separate
specific Issue has been the movrng of a resolution in the Council of 
State on the 15th March 1926 by the Hon'ble Sir Sankaran Nair 
recommending- _ 

" . . to the Governor General in Council to advise His
Maj~~ty's Gover~ent to take such steps as may l!e
requued to constitute the following districts inhabited 
by the Tamil-speaking ~ace, that is to say, Chingleput, 
No_rth: Arcot, Sal.em, Cormbatore, South Arcot, Tanjore, 
Tnchmopoly, Madura, Ramnad and Tinnevelly into a 
province with complete self-government." ' 

. 2. In putting forward his scheme on behalf of the Tamil-speak-· 
mg peoples,. the mover stated simply that he did so primarily 
because he was himself well acquainted with the conditions of the
Madras Pre~idency, and because he was of opinion that the Tamil 
districts were entitled to autonomy. He claimed that the Tamils
possessed a culture which was not inferior to any other in the· 
world, and were intellectually fit to conduct their own administra
tion. As a further point he claimed that the reforms had been suc
cessfully worked in the Madras Presidency and the time had come
for a further advance. 

3. The greater part of the mover's speech was devoted to a de
sm;iption of the particular form of provincial self-government which 
he recommended. 

~- The· Government of the ~rovince was to consist of the King· 
represented by the Governor, a Senate, and a House of Commons. 
This Parliament was to have power to make laws for the peace,. 
order and good government of the province, including taxation, 
expenditure, loans, postal and telegraphic services, railways, aero
planes, naval, military and air forces. The mover held that there
was no danger in giving the province control of its own defence. 
Since it lay in the extreme south of India it need not fear any 
foreign invasion, and would require an army only for police pur~ 
poses; at the same time it was desirable to create a Tamil army so· 
that when British India eventually obtained Home Rule, there
might be armies. created by the provinces which would be able to· 
undertake the defence of the Empire. The mover suggested that, 
durin(J' peace the Government of the province should have the· 
entire

0 
controi of its own forces; during war, their control would 

pass to the Viceroy and t~e Commande~-in-C~ief ~i!h pow~r t()
remove them from the provmce for use e1ther m Bntish India or· 
elsewhere. 

_ The Hou~ of Commons was to consist of 300 memlbers chosen by· 
single electoral districts by universal su.ihage and 6ecret ballot; n()-
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;person less than 30 years of age was to possess a vote; an elector 
would be entitled to one vote only and would have the right to votP
in any electoral district that he chose; each district would contain 
.not less than 25,000 electors. Universal suffrage was recommended 
.as being necessar' in the interest of the lower classes. The mover 
.claimed that all the benefits of communal representation would be
·secured by allowing the elector to choose his own electoral district. 
'This provision would enable the Muslim voters in various districts 
:to-choose a particular district for voting and thus secure a majority 
in that district. Each member of the House of Commons would 
,sit for three years; one-third o£ the members vacating their seats 
thy rotation annually. 

The Senate was to consist of persons who possessed an annual 
:income of not less than Rs. 1,00,000 and members of the Civil Ser
·vice who :had retired after 20 years' service.· Any law passed by 
ihe House of Commons was to become operative when it received 
the assent of the Senate. The Senate would possess power to refer 
;a measure for further consideration after the next election of 100 
-members, but it wa!! not to be given any final veto; provision was 
made in certain cases for measures in dispute to be decided by a 
1referendum to the electorate. 

On the subject of the Services, th!! mover suggested that the · 
Civil Service of the province should be recruited solely !by competi
iion, either in the province itself or in England, under generally 
-the same conditions as at present prevail, but that after 5 years it 
would be open to the Parliament to make fresh regulations. 

The mover made no reference to the form of the Executive which 
be had in mind. 

The mover made no proposals relating to the constitution of the 
Government of India; he said that in. his opinion such proposals 
should be made by the Parliaments of the self-governing provinces 
of India in consultation with each other; in putting forward his 
~~eme of self-government for the Tamil districts he wisheCI to 
.keep the issues as simple as possible. 

4. The resolution was opposed by the Home Secretary on behalf 
d Government. Attention was drawn to the fact that the resolu
tion raised two issues which there was. some difficulty in meeting 
in the course of a single debate. These two issues were in the first 
-place the constitution of a province on a linguistic basis, and, 
·secondly, the grant to a province, so constituted, of complete self
government. The Home Secretary drew. attention to the fact that 
the mover had passed lightly over the first of these two issues, and 
took the op.portunity to explain to the House the attitude of Gov
-ernment to the general proposition of the constitution of provinces 
·on a linguistic basis, and to any particular proposition taking that 
'form. In accordance with the policy laid down in the Joint Report 
·and in the Joint Parliamentary Report on the Government of India 
'Bill, the policy of Government with regard to these proposals waot 

• · s2 
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sympathetic, but they must insist as· precedent conditions to the-
. consideration of any such proposition, first, that the proposal must. 
emanate directly from the community concerned; second, that there
should be the strongest indications of an effective measure of public 
opinion in that community behind the proposal, and third, that 
~uch public opin~on ~ught, in the first place, to be expressed through. 
1ts proper constitutional channel, namely the local Le.,.islative 
Council. These conditions had not been fulfilled in the ca~e under 
discussion. The mover's scheme of complete self-government was
criticised by the Home Secretary in general terms; in regard tO> 
matters of defence attention was drawn to the protection given to 
the Madras coast by the British Navy. 

5. The debate was resumed on the 16th March. The mover 
olbtained support froiQ. a Berar member and from a Tamil member 
representing a Burmese constituency, but the remaining speaker& 
were opposed to the resolution. The Hon'ble Mr. Murarji, repre
senting a Bombay constituency, resented the implication that the 
Tamil-speaking districts were more ready by reason of their poli
t.ical a~vancement for an experiment in self-government than any 
other linguistic area in the country; he was not in sympathy with 
piecemeal reform of that kind. The Hon'ble Colonel N awab Sir 
Umar Hayat Khan contended that the multiplication of independ
ent; provinces would revive the conditions which existed when India 
wall divided up between a number of rulers; the armies flf the differ
ent States would be unable to unite for any common purpose. The
Hon'ble Mr. K. C. Roy, a nominated non-official, expressed him
self to the effect that any attempt to divide India on a language
basis was a proposition fraught with grave difficulties, communal,. 
political and geographical. Mr. Roy stated that he stood for the
political and geographical distribution of India as it existed to-day; 
this distribution had been made as the result of their experience by 
great administrators and has· stood the test of time.· The Hon'ble
the_Raja of Bobbili comment~d that if language were to. be ta_ken 
as a criterion the Madras Presidency would need to be spht up l:Q.to
thrE)e provinces speaking Tamil, Telugu and Kannarese, and there
would have to lbe a fourth province consisting of the district of 
Malabar in which Malayalam is spoken. · 

6. The motion was negatived without a division. 
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The Formation of a separate Kannada Province. 

1. The only occasion on which the formation of a separate Kan
nada province has been brought as a separate issue before the Gov
ernment of India was on a resolution moved in the Council of State 
~n the 17th February 1926 by the Honourable Rao Sahib Dr. U. 
Rama Rao recommending that--

A committee of officials and non-officials be forthwith appoint
ed to enquire into, and suggest ways and means for, the 
formation of a separate Kannada province. 

~he mover referred to the distribution of the Kannarese people 
~ver parts of the Madras Presidency and the Bombay Presidency, 
-the Mysore State, the Nizam's Dominions and Coorg, and said that 
as a result of their division between these different states and pro
vinces, the language of the Kannarese was mutilated, their culture 
.destroyed, and their traditions, literature and art forgotten. He 
:stated that, as matters stood, the Kannarese were unable to exer
-cise sufficient influence either in the Madras or in the Bombay 
-councils. The mover claimed that the formation of a separate 
Xannada province represented the long-standing ambition of the 
Xannarese, who had presented a memorial to that effect to the 
Secretary of State in 1917. The scheme which the mover pro
pounded was the constitution of a separate Xannada province to 
consist of the following portions of British India, namely-

! (a) the Belgaum, Dharwar, Bijapur and North Kannad~ dis
tricts from the Bombay Presidency; 

(b) the Bellary, Anantapur, Hosur, and South Kannada dis
. tricts and the Nilgiris from the Madras Presidency; and 

(c) the province of Coorg . 
. He stated that a province so formed would cover an area of 
43,615 square miles with a population of more than eight millions, 
and he claimed that it would possess sufficient revenues to run its 
~wn administration. 

2. An amendment to the resolution was moved by the Honour
able Mr. V. Ramadas Pantulu, who wished to substitute a resolu
tion to the e:ffect that--

This Council recommends to the Governor General i1. Council 
that, with a view to the re-grouping of provinces, as far 
as possible, on a linguistic !basis, a Committee with a 
non-official majority be appointed to enquire into, and 
suggest ways and means for, constitutin~ the Kan
narese-speaking tracts of the provinces of Madras ·and 
Bombay into a separate Kannada province .. 

.orhe mover of this amendment explained that he was in sub
stantial agreement with the resolution. and moved his resolution 
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merely in order to take the point that the claims of the Kannarese
to a separate province should be dealt with as part of a comprehen
sive scheme of provincial reconstitution for the whole country •. He 
referred, in particular, to the claims of the Telugus to .have an. 
administration. of their own. 

3. A non-official member from the Punjab opposed the reso'lu
tion beth on grounds of economy, and because he objected to fur
ther partitions which would have the effect of makin.g the province~ 
too small. He was followed by a nominated official from the Bom
bay Presidency, who emphasised the following points:-

(a) that the division of all India linguistically would weaken. 
its unity: 

.. (b) that there was no strong popular demand for the formation 
of a Kannada province. Three years previously notice
of a resolution to that effect had been given in the Bom
bay Council but the resolution was disaUowed because,. 
in the form in which it had been drafted, it recom
mended that portions of the :Madras· Presidency should 
be taken away and added to the Bombay Presidency; no 
amended resolution had since fbeen brought forward; on 
the other hand, notices had been given of resolutions 
recommending increased representation for the Kan
narese in the Bombay Council; 

(c) that the grouping of districts recommended by the mover 
ignored the presence of people other than the Kannarese, .. 
and was unsuitable for administrative purposes. Dis
agreeing with the mover, the member estimated that the·' 
Kannarese people in any tract which could be formed 
into a separate province would not number more thalli 
about 3 millions. He claimed that there were only two 
districts which were almost entirely Kannarese, namely, 
Bijapur and Dharwar; in Belgaum and North Kannada 
the Kannarese preponderate; in South Kannada and 
Bellary there are a considerable number of Kannarese; 
elsewhere they are few; the Coorgs would resent losing 
their separate province; the province recommended by 
the mover would be merely a fringe of territory round 
the State of ::Mysore; and . • 

(d) that the total revenues of the pr~vince would be too smalL 

4. Speaking on behalf of the Government of India, the Hom& 
Secretary drew attention to the fact that the requisite conditions. 
had not been fulfilled. The Joint Select Committee of Parliament 
had made it clear that proposals for the redistribution of territories 
on a linguistic basis must indicate very stron.gly that they are back
ed by a genuine popular demand which must, or ought to, be ex
pressed in the first instance in the ~ocal legislative Councils. The 
resolution invited official action in a matter which under every 
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consideration of prudence and statesmanship should be left to 
popular initiative . 
. , . 5. In· concluding the debate the mover claimed that there was 
sufficient evidence of a popular demand in the memorial presented 
to the Secretary of State in 1917, and in the formation by the 
Indian National Congress of a separate Karnataka branch. 

6. The resolution and its amendment were both negatived with
C)Ut a division. 



525 

TilE AMALGAMATION OF THE ORIYA-SPEAKING-
PEOPLES. -



526 

TABLE OF CONTENTS. 

1. The scope of the memorandum 

I. 

"2. The 'holy land' of Orissa 
:3. The extension of the Oriya-speaking peoples 
4. Their present distribution 
.5. Census statistics 

II. 

PAGBB. 

527-528 

528 
528-52G 
529 
529-531 

'6. The ' dismemberment ' of Orissa 631-532 
7. The province· of Orissa ceded to the British by the Bhonslas 

of N agpur in 1803 • 532---533 
·8. Sambalpur ceded at the same time, but direct administration 

not assumed tiU 1849 • . . . . • . . 533 
-1}: The Northern Circars, including Ganjam and Vizagapat~m, 

ceded by the Emperor Shah Alam in 1765 • • . . 53' 
~0. The Oriya-speaking tracts of the Midnapore district 534 
~1. The distribution of the Oriya-speaking tracts between the 

Governments of Bengal, the Central Provinces and Madras 535 
12. Sir Stafford N orthcote suggests the separation of Orissa from 
_ Bengal, 1868 .. •· • , • • • . • . . . 535 
~3. The Government of India propose the union of all the Oriya-

speaking tracts within the province of Bengal, 1903 . . 535-537 
:14. The Sambalpur district added to the Orissa division of the 

province of Bengal, 1905; Ganjam and Vizagapatam remain 
in the Madras. Presidency . . • • . . . 537 

151 The new province of Bihar and Orissa constituted on the 1st 
August 1912 . . . • • . , . . . 537-538 

i6. Memorials of Oriya residents of Ganjam fot' inclusion in the 
new province rejected by the Government of India 538-539 

m. 
~7. Address presented to the Viceroy and the Secretary of State 

by the Utkal Union Conference, 1917 . . . . . 
~8. The comment made in paragraph 246 of the Report on Indian 

Constitutional Reforms • . . . . . . . 
~9. Mr. Sinha's resolution moved in the old Imperial Legislative 

Council dn the 20th February 1920 . . . . . 
"20. The views expressed by the Government of Madras in 1922 . 
"21. The views expressed by the Government of Bihar and Orissa 

in 1922 • • . . • • . . · . . • 
:22. The views expressed by the Government of the Central Pro
. vinces in 1922 . . . . · . . • . .. 
23. The views expressed by the Government of Bengal in 1922 . 
·24. The Philip-Duff Enquiry Report, 1924 . 
25. The comments of the Government of Madras on the Report 
·26. Suggestions made by the Government of India to provide a 

basis for further discussion . . . . . . 
:21. The views expressed by the Government of the Central Pro-

vinces in 1926 • • . • • • . . . 

539 

539-540 

54(}.-.542 
542-543 

545 
545--546 
546-647 
547-548 

648-549 

549-550 



527 

28. The views expressed by the Government of Madras in 1926 • 
29. The views expressed by the Government of Bihar and Orissa 

in 1926 . 
30. Resolution moved in the Assembly on the 8th February 1927 

by Pandit Nilakantha Da.s • 
31. The Government of Bihar and Orissa report the results of 

their financial enquiries 
32. The _Governments of Bihar and Orissa and of ~adras address

- ed ; the next step is left with the provinces 
33. Conclusion 

APPENDICES. 

AI'PBNDIX I.-Linguistic map indicating the distribution of the -
Oriya-speaking peoples • . • · • . • . • 

AI'PBNDIX II.-Address presented to His Excellency the Viceroy 
and the Secretary of State by representatives of the Utkal 
Union Conference in 1917 

APPENDIX III.-The Government of India's letter No. 3678, dated 
the 3rd December 1903, addressed to the Government of 
Bengal • · 

AI'PENDIX IV.-Paragraphs 11 and 20 of the Government of 
India's despatch, dated the 25th August 1911, addressed to 
the Secretary of State •· . • • •. • • • 

AI'PENDIX v.-The Philip-Duff Enquiry Report . 
AI'PENDIX VI.-Btatement prepared by the Government of Madras 

on the revenue and expenditure of the Ganjam district 
AI'PENDIX Vll.-Note ;prepared by an officer of the Government 

of Bihar and OriSSa on the revenue and expenditure of cer
tain portions of the Ganjam district • 

PAGES. 

550-051 

551 

551-552: 

653 

655 

557--66& 

566--682. 

582-583-

583--602' 

602-603-

The Amalgamation of the Oriya-speaking Peoples. 

The &cope of the Memorandum.-This memorandum purports ro 
give a brief account of the rise and growth of the movement among
the Oriyas in favour of the amalgamation of the Oriya-speaking
tracts. In order that the issues raised may be appreciated, it is. 
proposed first to give some description of the tracts in which the 
Oriya-speaking peoples are found and then to trace the arrange
ments made from time to time for their administration, before dis
cussing the later developments of the agitation in favour of the 
amalgamation of the Oriya-speaking peoples, whether in a separate 
province of their own or under a single administration. The me
morandum will thus fall into three parts, the first of which will 
indicate the territories now inhabited by the Oriya-speaking peo
ples; the second will describe the arrangements made for their ad
ministration from the time when they passed under the control of 
the British Government up till and including the formation of the 
province of Bihar and Orissa in 1912; the third and last part of the 
:p1emorandum will be devoted to an examination of the discussion& 
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-which have subsequently ensued on the subject of further adminis
trative changes having for their object the union of the Oriya
speaking peoples. 

I. 
2. The " holy land of Orissa ".-Whatever speculation there 

may be as to the geographical delimitation in ancient times of the 
province or kingdom of Orissa, the authentic home of the Oriya 
race may well be said to be within what are now the three sea-board 
districts of Cuttack, Puri and Balasore, which, together with the 
district of Sambalpur, which is divided from them by intervening 
Feudatory States, at present constitute the Orissa division of the 

. province of Bihar and Orissa. These three districts form the strip 
of territory, washed on the south by the waters of the Bay of Bengal 
and hemmed in on the nortli by the !broken highlands of the Orissa 
Feudatory States, to which Oriyas refer with affectionate pride as 
the " holy land of Orissa", the real Utkal. Orissa as a religious 
centre was described more than fifty years ago by Sir William 
Hunter in his History of Orissa, from which the following passage 
is taken:-

" For two thousand years Orissa has been the Holy Land of the 
Hindus. The ancient texts love to dwell on its sanctity. 
It is' the land that taketh away sin '. It is 'the realm 
established by the gods ' ; and its Sanskrit name, 
Utkaladesa, literallJ the Glorious Country, has crystal-
lised the devotional regard of forty generations ........... . 
From end to end it is one vast region of pilgrimage ..... . 
. . . . . . . . . . . . From the moment the pilgrim passes the 
Baitarni river on the high-road forty miles north-east of 
Cuttack, he treads on holy ground. Behind him lies the 
secular world with its cares for the things of this life; 
before him is the promised land which he has been 
taught to regard as a place of preparation for Heaven 
............ There is not a fiscal division in Orissa with
out its community of cenobites, scarcely a village With
out fertile abbey [ands, and not a single ancient family 
which has not devoted its best acres to the Gods." 

The ancient temples which are the glory of the Puri district, the 
J agannath temple in Puri itself and near by the black pagoda of 
Xanarak and the historic shrines at Bhubaneshwar are evidence of 
the religious importance of Orissa. 

3. The e.xtension of the Oriya-speakin.9 peoples.-The first 
Oriyas must have established themselves on the sea-board at a very 
early date. It is a point worth mentioning that they did not enter 
Orissa by the hill passes. Sir William Hunter (Vol. I, page 2~1} 
states that there can be no question regarding the route by wh1ch 
they travelled. 

'-' The local legends point to the same conclnsions as the induc
tions of European scholars, and prove that the Aryan 
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colonists marched down the valley of the Ganges, and 
skirting round Bengal reached Orissa." · 

As their power grew, their natural line of extension was in the 
low-country round the sea-board to the South; but against the Telu
gus they made little real headway. The mountain-spurs, which run 
down to the sea on the. south of the Chilka lake, formed a well
·defined natural boundary which early tended to be accepted as a 
political boundary. Penetrating inland, the Oriyas left the plains 
for the hills and came into contact with the virile aboriginal races · 
with which they had no racial affinity and with which, except on 
·the fringes, they have never mixed. The penetration of the Oriyas. 
into the hinterland followed the valleys of the numerous great. 
t·ivers which pour their waters to the sea through Cuttack, Puri and 
Balasore, and to this day their distribution is in some respects gov
-erned by that factor. The Oriyas seem to have penetrated, some-
-times as conquerors, sometimes as cultivators. The aborigines re-
·tired into the hill fastnesses and were not dislodged; ibut carrying 
their superior civilization and culture the Oriya immigrants absorb
ed the best lands in the valleys and open plains ; and further oppor
tunity came their way when the country of the Kols and other 
autochthonous tribes passed under the domination of Rajput over
lords, whom Oriyas served as priests, courtiers, and advisers. 
Oriya culture thus extended its influence through the uplands, and 
brought under its sway peoples of various orig_ins, differing in racial 
~haracteristics from the Oriyas of the sea-board and of the plains, 
but drawn together by the link of a language and of a culture in 
which they shared alike. 

4. Their present distribution.-As a result of this expansion of 
the Oriya civilization, the Oriya-s'peaking peoples of present times 
are widely distributed beyond the sea-board which has been de
·scribed above as the authentic home of the Oriya race. Oriyas early 
-established a predominance in the lower Garhjat States. The 
northern part of the Ganjam district of the Madras Presidency, 
which marches with the Puri district, is inhabited to a great extent . 
·by Oriya-speaking peoples. In some parts of Vizagapatam, Oriya 
is the language most commonly heard. On the eastern border of 
the Balasore district, portions of the Bengal district of Midnapore 
are more characteristically Oriya than Bengalee. The Sambalpur 
-district was claimed by the Oriyas as their own, and the claim was 
admitted iby Government in 1905 when Sambalpur was transferred 
from the Central Provinces and amalgamated in the Oris.sa division 
under the then Government of Bengal. On the fringes of the Sam
·balpur district there are tracts still under the administration of the 
Central Provinces in which Oriya is freely spoken. Oriyas are 
found in the Sing:hbhum district of the province of Bihar and 
Orissa, and in the Feudatory States lying north of the Garhjats. 

5. Census statistics.-The following tables indicate the distri
bution according to the census statistics of 1921 of the Oriya-speak
ing peoples under the four Governments of Bihar and Orissa, of 

.:Madras, of the Central Provinces and of Bengal. 
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A.-Oriya-speaking peoples under the Government of Bihar an4 
Orissa. 

Total Orissa 
Population. Population. 

The Orissa Division-
Cuttack . 2,064,678 1,982,462 
Balasore 980,504 924,628 
Puri 951,651 921,213 
Sambalpur 789,466 695,855 

4,786,299 4,524,158 

The Orissa Feudatory States . 3,959,669 2,940,338 
Angul 182,574 133,789 
Singhbhum . 759,438 140,821 

9,687,980 7,739,106 

Of these areas the four districts of Cuttack, Balasore, Puri and! 
Sambalpur form the Orissa Division. The Orissa Feudatory State& 
eomprisin.g the Garhjats, the States transferred from the Centrar 
Provinces in 1905 and other States formerly under the Commis
sioner of Chota N agpur, together with the British district of AngulF 
are under the charge of a Politica'l Agent and Commissioner whose
headquarters are at Sambalpur. The Singhbhum district is part 
of the Chota N agp1rn Division. 

B.--Oriya-speaking peoples under the Government of Madras. 

Ganjam 
Agency Tracts 
Vizagapatam 

... 

.. 

Oriya 
population. 

931,790 
. 602,425 

32,751 

1,566,966 

C~--Oriya-speaking peoples under the Government of the Central 
· . Provinces. 

Bilaspur district
Chandrapur estate 
Padampur estate 

Raipur district
Phuljhar estate • 
Khariar estate 

Thtl Feudatory State of Raigarh 
The Feudatory State of Sarangarh 

Oriya 
population. 

1,378 
17,075 

72,442 
99,399 

34,167 
24,411 

18,453' 

171,841 

58,578' 

248,872' 
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D.-Oriya-speaking peoples under the Government of Bengal. 

Oriya 
population. 

Midnapore 142,107 

As in the figures for other Governments also this figure, of 
-course, excludes Oriyas who have migrated further afield. Thus, 
for obvious reasons, no account is taken of the one lakh or more of 
•Oriyas in the Presidency division, many of whom are employed in 
Howrah. 

According to these figures, the distribution of Oriyas between 
-the four provinces is as follows : :..._ 

Hihar and Orissa (including the Orissa 
Feudatory States) 

Madras 
The Central Provinces 
Bengal 

Oriya 
population. 

7,739,106 
1,566,966 

248,872 
142,107 

Thus out of a total of approximately 9! millions of Oriya-speak
ing peoples 4! millions are under the administration of the Govern
ment of Bihar and Orissa; and three millions reside outside British 
India in the Orissa Feudatory States. Of the remaining two mil
lions, 1! millions are under the administration of the Government 
'()f Madras. The district of Angul, which lies in the midst of the 
Orissa Feudatory States, is· a backward tract wholly excluded from 
-the jurisdiction of the Ministers and of the Legislative Council. 
The Sambalpur district in Bihar and Orissa and the Agency Tracts 
in the Madras Presidency are partially excluded backward tracts. 

A linguistic map indicating the distribution of the Oriya-speak
ing peoples is enclosed in the first appendix to this memorandum. 

II. 
6. The' dismemberment' of Orissa.-In the second appendix to 

-this memorandum a copy is given of an address presented in 1917 
-to His Excellency the Viceroy and to the Secretary of State by re-
presentatives of the Utkal Union Conference, who expressed their 
grievance in the following words-

• " The Oriyas were under one administrative system under 
Oriya monarchs who ruled for centuries over a vast tract 
of country between the sacred rivers, the Godaveri and 
the Ganges, and founded Puri (Jagannath) as the reli
gious capital of India. Yet nothing in modern times 
has stirred the heart of the Oriya nation so deeply as 
their present administrative dismemberment under dif
ferent local Governments." 

The memorialists sketched in outline the earlier history of Oriya 
-political ascendancy in the tracts south of the Puri district and in 
:particular in Ganjam, where the Gajapati princes of Orissa had 
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once lbeen all-powerful. The memorialists drew attention to the
fact that the British acquisition of the Ganjam district preceded 
their acquisition of Orissa by almost forty years, and stated that 
the administrative separation of other Oriya tracts was due to
similar circumstances. Othe:tl leaders have on more than one occa
sion charged the British Government with direct responsibility for 
the dismemberment, or as they sometimes call it, the vivisection of 
Orissa. A few preliminary words are therefore necessary to de
scrilbe the circumstances in which the several Oriya-&peaking tracts 
came separately under British control. At the ti:J?e of the first con
tacts of British officers with the Oriya-speaking peoples, there was
no unity of the Oriyas under any single indigenous administration. 
The Oriya monarchs whom the memorialists of 1917 stated to have 
ruled for centuries over a vast tract of country between the Goda
vari and the Ganges had passed away long years before the British. 
administration superve:r;ted .. 

7. The province of Orissa ceded to the British by the Bhonslas· 
of Nagpur in 1803.-During the 14th and the 15th centuries the 
Hindu kings of Orissa were successful in resisting the inroads of 
the Muslims and are said to have extended their dominions tem
porarily so far south even as the Pennar river: but their power 
then declined and their territories contracted. The last of these
kings was overthrown in the latter half of the 16th century, and 
in the year 1592 Man Singh, Akbar's Hindu general, annexed Ori&aa· 
to the Mogul Empire (the sea-board districts of the present Orissa 
division being included in that definition, but not the district o:f 
Ganjam). After entering into possession the Moguls had difficulty 
in retaining these rich rice lands against the cupidity of the Mah
rattas, and in 1751 Mi Vardi Khan ceded the province to the· 
Bhonslas of N agpur in whose possession it remained until they in 
their turn ceded it to the British in 1803 un~er the treaty of Deogan 
which followed upon the decisive battles of Assaye and Argaum. 
During the time of their occupation the Mahrattas did not attempt 
to establish any settled form of administration, and their rule was 
confined to a periodic harrying of the country by their cavalry who
extorted what they could from the people. Few Muslims and no· 
Mahrattas remained _to make Orissa the country of their adoption. 
The British occupation of Orissa was immediately followed by the· 
submission of ten of the seventeen Orissa Tributary Mahals, the
southern Garhjat States in which Oriya influence predominated. 
The remnants of the Mahrattas were pursued into the hills and· 
defeated in Daspalla. The remaining chiefs of the Garhjats then· 
gradually came to terms and entered into treaty engagements with· 
the British Government. At no time since the three districts of" 
Cuttack, Puri and Balasore came under Britis-h rule ha>e they 
parted company. Ail first the " province " of Orissa was adminis
tered by two Commissioners. In 1828 it was split up into the three
regulation districts of Cuttack, Puri and Balasore, and the non
re!rolation Tributary States, and then carne to be administered fronr 
C~cutta jointly with Bengal. Until the formation of the pro>i!J··...-



533 

of Bihar and Orissa in 1912 the Oriya portions of the MidnaporEr 
district were under the same administration as the adjoining Orissa» 
districts. 

8. Sambalpur ceded at tlte same time, but direct administration 
not assumed till 1849.-The Sambalpur district was ceded to the
British by the same treaty of Deogan under which the Bhonslas of~ 
Nagpur had ceded the sea-board districts of Orissa proper, but jt 
\\:aS not at once taken under the Britit:·h administration. Sambalpur·· 
never fell to the Moguls when they annexed the sea-board of Orissa. 
For many years it remained under the rule of Rajput kings who· 
with others o£ like position to themselves formed a cluster of inde
pendent and unruly states in that wild country. But Sambalpur· 
lay across one of the highways from Central India to the east, and
for that reason received in full measure the attentions of the Mah-
rattas who temporarily ousted the Raj put rulers, and then, as men-
tioned above, ceded the district to the British by the treaty of Deo-
gan. The British, however, did not retain Sambalpur; they res-
tored it to Raghuji Bhonsla, and there followed prolonged hostili- · 
ties between the Rajput kings of Sambalpur and the Mahratta 
marauders. In 1826 the Mahrattas finally ceded Sambalpur to the· 
British, who at first attempted to maintain the old line of Rajput 
rulers on the throne. It was not till 1849 that the administration 
of Sambalpur was finally taken over by the British on the death of
the last Raja without male issue. The point then that deserves to-· 
be stressed is that, though the same treaty of Deogan ceded to the· 
British both Sambalpur and the Orissa sea-board (separated from 
Sambalpur by numerous Feudatory States which retained the char-· 
acter it lost), at no recent time had there !been any direct adminis
hlltive contact between the two, other than that each was equally· 
J:·hmd.ered by the Mahrattas, who in Orissa proper disphcecl the· 
:Moguls, while in Sambalpur with varying success they contE>sted ~ 
the fortunes of war with an ancient line of Rajput rulets. · 

Sambalpur was first administered as a. part of the South-West· 
Frontier Agency, directed from the headquarters at Ranchi in 
Chvta-Nagpur. There waR continuous trouble from 18'17 for some· 
years with a pretender to the raj, and in 1860 the district was tem
porarily transferred to the Orissa division of the Government of
Bengal owing to the difficulty of its access from the North. In 
1SG2 it was made over to the newly-constituted Central Provinces. 
Heference will subsequently be made to later changes in the ad-
ministration of Sambalpur. It is intended at this stage to give· 
only so much of the history of that district as may explain why it
was from the first administered separately from the sea-board of · 
Orissa. The South-West Frontier Agency, in which Sambalpur · 
was first included, had been formed in 1833 after the s.uppression of· 
the Kol rebellion, and at first comprised the greater part of what· 
is now the Chota N agpur division, followed later by Sambalpur and 
other tributary States. Apart from Sambalpur, British officers or 
the Agency came into contact with Oriya-speaking peoples in parts~ 
of Singhbhum and in some of the neighbouring States. 
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9. The Northern Circars, including Ganjam and "Vizagapatam, 
.cetled b'!! the Emperor Shah A lam in 1765.-The fact" that the nume
-rous Onyas. who ~or~ p~rt o.f the population of the northern 'half 
of t?e GanJam d1stnct m the Presidency o.f Madras are adminis
_:rabvely separated .from the Oriyas o.f the sea-board to the north 
Is perhaps a matter o.f ~reater concern to the promoters of a united 
Or~ssa than the separatiOn o.f any other individual tract in which 
'On~a is sp~ken. ~anj~m is known to have formed part of the 
.ancient Kahnga whiC.h mcluded ~rissa proper; but Ganjam had 
lb_een sever~d from Ons~a o.f the Onya~ many years before the Bri-
1as~ ca~e mto t?uch ~1th .that _distric~. In the 15th century the 
-GaJapabs o.f Onssa still ruled m GanJam; but in the second half 
.of the 16th century, about the time when Man SinD"h annexed 
'Orissa proper to the Mogul Empire, they were ousted by the Kutb
·shahi dynasty of Golconda; and .for nearly two hundred years Gan
jam was r,:uled from Chicacole by ~uslims. T?e Moguls had an
nexed Pun, Cuttack and Balasore m 1592, but 1t was not till 1687 

-that the Mogul Emperor Aurangzeb compelled Golconda to acknow
ledge his authority, and only from that date were the governors of 

'Chicacole, who ruled Ganjam, appointed by the Emperor's Subah
•. dars of the Deccan. The Mahrattas, who ceded Orissa to the Bri
tish, never ruled in Ganjam. The Chicacole Circar, one of the five 
Northern Circars) was given to the French in 1753 by the Moguls. 

·The French general De Bussy was occupied with the siege of Mad
ras, when Clive despatched Colonel Forde to the south with a .force 
from Bengal. Forde defeated De Bussy's successor, and captured 
the French headquarters at Masulipatam in 1759. The Subahdar 

, of the Deccan thereupon changed sides, and made a treaty with 
Forde agreeing to prevent the French from settling in those parts 

:.again. By this agreement, ratified by a firman from the Emperor 
·-shah Alam in 1765 and a second treaty with the Subahdar in 1766, 
the whole of the Northern Circars were ceded to the British at 
Madras. Thus Ganjam was ceded to the British by the Moguls 
more than thirty years before the " -province " of Orissa was ceded 
-'to them by the Mahrattas in 1803. 

Vizagapatam, parts of which also are claimed by the Unionists 
..of Orissa, equally formed part of the Northern Circars, and was 
.ceded to the British jointly with Ganjam. 

Ganjam and Vizagapatam have since remained together under 
±he same administration, namely that of Madras. 

10. The Oriya-~peaking tracts of the Midnapore district.
-There remain only the Oriya-speaking portions of the Midnapore 
-district. Under the rule of the Afghans, Midnapore was included 
-under the same administration as Orissa. The Moguls appear to 
·have been the first to separate that district and Balasore from Cut
-tack and Puri and administer them from 13enga'l. Under 13ritish 
-rule 13alasore was again united with the essentially Oriya districts 
-to the south, and Midnapore remained separa;te. fro~ the Orissa 
-division but until 1912, under the same admm1strahon. It 1s a 
-portion ~nly ~f the Midnapore district which the Oriyas claim. 
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11. The distribution of the Oriya-speaking tracts between the
Governments of Bengal, the Central Provinces and .Madras.-These
briefly were the circumstances in which the various Oriya-speaking· 
tracts passed under the British administration. The position was
early reached that--

(1) 

(2) 

(3) 

(4) 

(5) 

the districts of Cuttack, Puri, and Balasore, together with
the Orissa Tritbutary Mahals (including Angul), form-. 
ed the Orissa division under the Government of Bengal, 

the Midnapore district formed part of the Burdwan Divi--
sion under the Government of Bengal, · 

the Singhbhum district and the adjoining Feudatory States
formed part of the Chota N agpur division under the
Governm~nt of Bengal, 

the Sambalpur district and the adjoining Feudatory State~r
were administered by the Government of the Central 
Provinces, · · 

the Ganjam and Vizagapatam districts and their Agency· 
tracts were administered by the Government of Madras. 

12. Sir Stafford Northcote suggests the separation of Orissa from 
Bengal, 1868.-The first suggestion for a regrouping of territory
affecting the Oriyas was made in 1868 by Sir Stafford Northcote. 
In 1866 Orissa had been visited by a severe famine and Sir Stafford 
N orthcote cited this to indicate the greatly augmented demands
that the outlying purtions of Bengal made on the time and labour or 
those concerned in the government of the province. To relieve an·
overtasked administration he suggested the separation from Bengal 
of Assam, and possibly of Orissa also. The province o£ Assam was
constituted in 1874; it was decided that Orissa should remain with 
Bengal. 

13. The Government of India prqpose the union of all the Oriya-
I!{Peaking tracts within the province of Bengal, 1903.-The whole 
question of the administrative treatment of the Oriya-speaking
peoples came before the Government of India as a definite issue in' 
1903, in Lord Curzon's time, when the re-arrangement of provin
cial boundaries was being examined at length. A scheme was pre-
pared by which the Government of India sought to attain three
objects-

(1) 

(2) 

(3) 

to relieve the Government of Bengal of part of the exces
sive burden imposed on it and at the same time to make
provision for the more efficient administration of some-· 
of the outlying districts of the province; 

to promote the development of Assam by enlarging its 
jurisdiction so as to give it an outlet to the sea. and,
thirdly; 

to unite under a single administration the scattered sections; 
of the Oriya-speaking population, and thereby to afford 
both to Madras and the Central Provinces some relief-
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from the difficulties arising from the great diversity of 
languages spoken in their existing jurisdictions. 

The Government of India communicated their scheme to the 
"Government of Bengal in Sir Herbert (then Mr.) Risley's letter No. 
·3678, dated the 3rd December 1903, the Governments of Madras and 
~of the Central Provinces being addressed at the same time. This 
·tetter of the 3rd Decemiber 1903 addressed by the Government of 
India to the Government of Bengal is frequently quoted by leaders 
of the Oriya movement, and a copy is attached in Appendix III to 

·this memorandum. The case of Orissa is discussed in paragraphs 
10 to 15 of the letter. The Government of India recognised the 

··Oriya-speaking group of peoples as a distinct and unmistakable 
'factor, with an identity and interests of its own. After discussing 
the various arguments for and against a redistnbution of the Oriya-

. speaking tracts the Government of India stated that they were dis
:J>osed-

·" --to unite the whole of the Oriya-speaking peoples, both 
hill and plain, under one administration and to make 
that administration Bengal. In other words, they 
would add to Orissa the Oriya-speaking tracts of Sam
balpur (615,941 Oriya-speaking people out of a total 
population of 829,698}, and its Feudatory States; the 
Ganjam district (with the pos&ible exception of one taluk 
in which Oriya is said not to be a prevalent language); 
and the Ganjam·and Vizagapatam Agency tracts. Such 
a scheme would solve the question of language once and 
for all. This change would relieve both the Central 
Provinces and Madras of a troublesome excrescence 
upon their administrative system; and it would result in 
handin(J' over the Oriya problem to ·one Government 
alone, gn a scale and with a unity that would admit of 
its being treated with consistency and efficiency." 

The Governments of Bengal and of the Central Provinces both 
-.agreed to the suggestion that the Sambalpur district (with the 
. exception of the Chandarpur-Padampur estates and the Phuljhar -
Zemindari) and the five Oriya-speaking Feudatory States of Patna, 

· Kalahandi, Sonpur, Bamra and Rairakhol should be transferred 
·from the Central Provinces to Bengal, five Hindi-speakin(J' States 
being transferred at the same time from Bengal to the Cent~al Pro

. vinces. The Government of Madras, however, objected to makin(J' 

. over to Bengal the Ganjam district and the Ganjam and Viza(J'apa~ 
· tam Agency tracts; they considered that, owing to the mixh~re of 
· races, the transfer would give rise to serious difficulties connected 
with the linguistic and racial conditions and the geographical form

. ation of the tract iri question, that the judicial arrangements of 
·those territories would be greatly complicated and confused by their 
· transfer to Bengal, and that the administration of their peculiar 
"land revenue system would be placed in the hands of officers who 
-would have no acquaintance with the principles on which it is based 
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·Or with the language on which the bulk of its records are, and must 
·continue to be maintained. 

14. The Samba.lpur district added to the Orissa division of the 
pro·rince of Bengal, 1905; Ganjam and Vizagqpatam remain in the 
Madras Presidency.~The objections of the Government of Madras 
were upheld; the Oriya-speaking tracts of the Madras Presidency 
were-left undisturbed. Effect was, however, given to the remainder. 
of the Government of India's scheme. The proclamation of the 
1st September 1905 attaching Sambalpur less the Chandarpur
Padampur estates and the Phuljhar Zemindari issued on the same 
date as the proclamation forming the new J?rovince ~f Eastern 
Dengal and Assam, and the transfer of the Onya-speakmg estates 
was carried out at the same time. · · 

These changes fell short of the desire of the Government of India 
to unite all the Oriya-speaking peoples under the then Government 
of Bengal; but the transfer of Sambalpur marked an important 
stage in the amalgamation of these peoples. Owing to the adminis
trative disadvantages of a multiplicity of bnguages in :1. province, 
the Government of India had in 1895 substituted Hindi for Oriya 
as the court-language of the Sambalpur district. In 1902, at the 
instance of Sir Andrew Fraser, they reversed that decision and res
tored Oriya in place of Hindi. By the changes of 1905 the district 
passed into the Orissa division of the Government of Bengal. 

15. The new Province of Bihar and Orissa constituted on the 
1st August 1912.-Six years later the Government of India address
ed the Secretary of State in their despatch, dated the 25th August 
1911, and submitted recommendations on the subject of transferring 
the seat of Government from Calcutta. to Delhi, of reuniting the 
five Bengali-speaking divisions in a Presidency to be administered 
by a Governor in Council, and of creating a new province to con
·sist of Bihar, Chota Nagpur and Orissa under the administration of 
a Lieutenant-Governor in Council. In Appendix IV to this memo.:. 
randum a copy is given of paragraphs 11 and 20 of that despatch. 
·on the subject of the Oriyas, the Government of India expressed 
-themselves as follows:-

"' The Oriyas like the Biharis have little in common with the 
Bengalis, and we propose to iJ.eave Orissa, and the Sam
balpur district, with Bihar and Chota Nagpur. We 
believe that this arrangement will well accord with 
popular sentiment in Orissa, and will be welcome to 
Bihar as presenting a sea-board to that provi,nce." 

When these suggestions were being debated in the House of 
Lords on the 21st February 1912 they were sufbjected to severe criti
-cism by Lord Curzon wh~ was opposed to the decision to go back 
-on what was described as the partition of Bengal which he had him-
,gelf inspired. Lord Curzon expressed himself strongly on the 
-treatment of Orissa, and his words, which are quoted below, have 
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frequently been used by Oriya leaders m support of their case, 
Lord Curzon spoke as follows :-

"A wor~ about th_e new ~_Jrovi~ce of Bihar, Chota Nagpur and' 
· Ons~a. Th1s provmce 1s made up of the non-Bengali. 
leavmgs on the wes.t of your new Bengal, and it is justi
fied in your despatch on these grounds. The Govern-· 
ment of India say that the Biharis do not like the Ben
galis and would welcome separation. Very likely that 
is true. They say that it is in accordance with popular· 
sentiment in Orissa, which certainly it is not, and will 
be welcomed in Bihar as giving Bihar a seaport. or 
course, that is absolute nonsense. Calcutta is and 
always mus~ remain the seaport of Bihar to which it is. 
linked by two railways......... This province of yours. 
has been drawn up without the slightest regard to the· 
interests or views of the inhabitants, and you violate
there every principle you have adopted in respect of 
Bengal. Take the Orissans.. No one has paused too 
think what they want. You could not know becaus.e of 
your secrecy, and because you consulted no one in ad
vance. They want the reunion of the Oriya-speaking 
people. They want to remain under Calcutta to which 
they have been attached so long...... If the Orissans
were an agitating people, which they are not, they 
would soon make their protest heard." 

I~ reply· Lord Crewe expressed some surprise at Lord Curzon'!T 
statement that the people of Orissa would have preferred to be ad
ministered from Calcutta; he did not refer to the desire of the
Oriya-speaking peoples to be united under a single administration. 

The new province of Bihar and Orissa came into being· on the-
1st August 1912. The comparatively :few Oriya-speaking people of 
the district of Midnapore remained under the Government o£ 
Bengal. 

In paragraph 41 the joint authors of the Report on Indian Con
stitutional Reforms made the :following comment on this territorial 
redistribution :-

" The attachment of Orissa to the res.t of the province was dic
tated by the need of providing for areas which the new 

· preside:p.cy could not albsorb, rather than by consider
ations of convenience or economy." 

16. Memorials of Oriya residents of Ganjam for inclusion in the 
new province reJected by the Government of lndia.-In the mean
time, the movement among the Oriyas for the amalgamation of ali 
the Oriya-speaking peoples had been growing in strength. Their 
claims were consistently pressed by the Utkal Union Conference 
which had been :formed in 1903 and met annually. At the time
when the province of Bihar and Orissa walbeing formed, memorials. 
were submitted to His Excellency the Viceroy by Oriya :!r.habitants
of Ganjam and_ Vizagapatam asking that "His Excellency in Coun-
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.cil should be pleased to unite the Oriya-speaking tracts of Madras 
with Orissa by placing them under the new province of Bihar, Chota 
N agpur and Orisoo, a measure which will remove the long-standing 
genuine grievances of the Oriya community now placed under di:ffer
·ent Governments, and earn the ever-lasting gratitude o£ the vast 
Driya-speaking community." In sending on these memorials the 
Government of Madras adhered to the objections which they had 
.expressed in 1904, and which had been accepted by the Govern":" 
ment of India. In reply to their request the memorialists were 
l.nformed in 1912 that the Governor General in Council was unable 
to regard the transfer of the Oriya-speaking tracts o£ the Madras 
Presidency as desirable or necessary. 

III. 

17. Address presented to the Viceroy and the Secretary of State 
by the Utkal Union Conference in 1917.-Mention has already been 
made of an address presented to His Excellency the Viceroy and to 
the Secretary o£ State in November 1917 by representatives of the 
Utkal Union Conference, a copy of the address being attached in 
Appendix II to this memorandum. In 1912 the Oriyas of Ganjam 
had asked to be placed under the administration of the new pro
vince of Bihar and Orissa, and stated that this would satisfy their 
desires. The leading Oriya gentlemen, who addressed I.ord Chelms
ford and the late· Mr. Montagu, proceeded a step further and voiced 
the claims of the Oriyas in the following terms-

(!) that the Oriya-speaking tracts (which the. memorialists de
fined) should lbe brought together under one separate ad
ministration of the type which Bihar and Orissa now 
has, or 

{2) that, if it be not fe~~:sible in the present circumstances to 
organize a separate administration for the _OI'iya-speak
ing tracts, the proposed united Orissa be placed under 
the Government of Bihar and Orissa for the present with 
a view that it may, at a future time, develop into a sepa
rate administration. 

In addition,_ the me~norialists a~ked that, if the Oriya-speaking 
-tracts were mcluded m the provmce of Bihar and Orissa they 
-should be given representation in the legislatures and un th~ Uni-
versity of t~e province1 which would ensure to th~m a status equal 
to that of B1har, to whiCh they should not be subordinate. By this · 
request these representatives of the Utkal Union Conference made 
cle.ar the object which they, as Oriyas, had before them. Their 
<>bJed w:a~ to . obtain f?r the ~riya-speaking tracts a sepa
rate adm1mstrat10n of then own: 1f that could not be obtained at 
-once, they wanted amalgamation under the Government of Bihar 
-and Orissa as a step in the direction of obtaining a completely 
separate Oriya administration in the future. · 

~8. The c~m'"!'ent made in paragraph . 246 of • the Re'vJort 01t, 

lndtan Constttuttonal Reforms.-The SlJeCial mention of Orissa in 
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paragraph 246 of the Report on Indian Constitutional Reforms
indicates t~at the joint authors were ~mpressed by the claims to· 
amalgamation made to them by the Or1ya representatiws. It will 
be remembe!ed that, in th!'t paragraph of their report, the joint 
a~thors decl!ned, to use theu own words, " to unite the sufficientlv
d.ifficult task of revising the constitution of India with the hi"'hly 
controversial labour of 8oimultaneously revising the political geo-· 
graphy of the entire country ". .After expressing their generaL 
opinion that in their belief the business of government would be· 
simplified if administrative units were smaller and more homo(J'ene--
ous, the joint authors added- 0 

" We believe emphatically that redistributions of provincial. 
areas cannot lbe imposed upon the people by official 
action; and that such a process ought, in any case, to· 
follow, and neither to precede nor accompany constitu-· 
tiona! reform. But we are bound to indicate our own 
clear opinion that, wherever such redistributions are· 
necessary and can be effected by process of consent, the
attempt to do so should be made; and therefore we desire 
that it should be recognised as one of the earliest duties-
incumbent upon all the reformed Provincial Govern
ments to test provincial opinion upon schemes directed 
to this end. In Orissa and Berar, at all events, it seems
to us that the possibility of instituting sub-provinces
need not be excluded from consideration at a very early· 
date." 

The spokesmen of the Oriya movement had adopted a separate· 
Orissa: province as their objective; short of that objective, but only 
as a means to the same end, they wanted the temporary amalgams-· 
tion of all the Oriya-speaking tracts m;tder the Government of Bihar
and Orissa. The remedy suggested by the joint authors as a pos-
sible solution, but one upon which provincial opinion should be
tested, was that the Oriya-speaking tracts might be administered as
a sub-province. 

19. Mr. Sinha's resolution moved in the old Imperial Legislative
Council. on the 20th February 1920.-The whole q"'?-esti~n of the· 
future treatment of Orissa was shortly afterwards raised m the old 
Imperial Legislative Council on a resolution moved by the Hon'lble
Mr. Sachchidananda Sinha on the 20th February 1920 to the efl'ect. 
that-

"--a mixed committee of non-officials and officials be ap-· 
pointed to formulate a scheme for the amalgamation of 
the Oriya-speaking tracts at present administered or con
trolled by the Governments of Madras, Bengal and the 
Central Provinces with the existing Orissa division of 
~he province of Bihar and Orissa." 

When movin(J' his resolution Mr. Sinha, himself a Bihar represen
tative on the ° Council, explained that he was doing so lli respons~ 
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;to a request maJe to him personally by the Utkal Union Conference. 
He stated that the people of Bihar had no objection either to the 

:amalgamation of the Oriyas under one administration, or, if need 
be, to the separation of the Oriya tracts from Bihar and their form
ation into a separate province; in his resolution he recommended 
·amalgamation under the province of Bihar and Orissa, because that 
was the most simple scheme to start upon and the more likely to be 

'accepted by Government. He therefore suggested the appointment 
:by Government of a mixed committee to investigate the problem. 
No special reference was made· to the possibility of forming a sub-

! province. 
The resolution received considerable support in the house and 

:among those who spoke in favour of it was the late Sir· Surendra 
Nath Banerjea. Sir B. N. (then Mr.) Sarma, a representative 

:from the Mad'ras Presidency, was more critical. He stated that if 
·the mover had asked for a separate province for the Oriyas, he would 
gladly have supported· him, thou.gh in his opinion a resolution to 

·that effect would have been premature, since it was a matter for the 
.reformed Councils, or rather for the Oriya representatives in the 
reformed Councils of the four provinces to say what form of Gov-

.ernment they required. On the other hand, he did not think that 
·the amalgamation of all Oriya-speaking tracts under th£ Govern
. ment of Bihar and Orissa was likely to benefit the Or1yas. The 
great majority of the Oriya-speaking peoples were already under 
·that government: the addition of one or two millions of Oriyas 
would not materially affect their position in the province, si:~l.Ce 

:they would still remain in a minority. Mr. Sarma took exceptiOn 
to a statement made by the mover that the Chicacole taluk was the 

•Only Telugu-speaking taluk in the ~an jam district, and considered· 
that the Oriyas of the Madras Pres.1dency were as well looked after 
by the Government of Madras as the Oriyas of Bihar and Orissa by 

•the Government of that province. On these grounds, though. he 
'favoured a linguistic redistribution of provinces, Mr .. Sarma w1th-
. held his support from the resolution !before the House. 

Speaking on behalf of the Government of India, the Home Mem
. ber quoted the observations of the Joint Select Committee of Parlia
ment on clause 15 of the Government of India Bill to ihe effect that 
no change in the boundaries of any province should be made with-

• out due consideration of the views of the Legislative Council of 
that province, and stated that it was an essential feature of the 

, scheme of reforms that territorial redistributions should be post
poned until the reformed Councils came into being. He cited opin
ions expressed by Sir Gangadhar Chitnavis and Mr. Sastri on a 
resolution moved on the 6th February 1918 by Si1· B. N. Sarma, 
that the linguistic test was not the sole consideration· political his-

. torical and commercial connections had to be taken' into acc~unt. 
'Though the Go>ernment of India sympathised with the aspirations 
o! t~e Oriy~s, tJ:tey must .await expressions. of opi~ion by the I?ro

. vmc1al Leg1slah:e Coun.c1ls b:fore they could consider the appomt

. ment of a committee to mveshgate the problem: Govermpent were 
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~abl~, therefore, to accept the resolution. However iu conclud· 
mg h1s speech Sir William Vincent gave the Council the following
assurance- · 

" I am q_uite prepared, however, if I can secure the sanction of 
H1s Excellency in Council to this course to have a full 
investigation of the facts to ascertain the views of the 
local Governments, and prepare such materials for th~t
use of the new Governments as may assist them in 
arriving at a just decision in this matter." 

On receiving this assurance Mr. Sinha withdrew his resolution: and 
~t _i~ from this assurance that the. subsequent official discussions· 
llllhated by the G;overnmeni of India of the complex and difficult 
problems o~ the amalgamation "of the Oriya-speaking peoples derive. 
The attentwn of the Governments of Madras Bihar and Orissa 
Bengal and the Central Provinces was drawn' to the debate; they 
were aske.d to a.scertain the wishes o~ the people affected by the pro
posal, to mveshgate the profblems raised, and to express their views. 
It is not intended to burden this memorandum with a complete· 
statement of the information collected as a result of this reference. 
The salient points in the replies of the provincial Governments, 
which were received in the course of the year 1922, are briefly sum
marized in the succeeding paragraphs. 

20. 1'he views expressed by the Government of Madras in 1922. 
-The Government of Madras reported that they had received a 
number of communications from the Telugu inhabitants of the
Ganjam district protesting against the transfer of territory from 
that district; on the other hand the majority of the Oriya residents· 
in the Madras Presidency, who were capable of expressing their 
wishes, desired to be included under a separate administration. A 
notable exception was the Raja of Jeypore, whose estate covered 
practically all the Oriya-speaking tracts outside the Ganjam dis
trict, and who was decidedly opposed to the separation of the whole
OI' any part of his estate from the Madras Presidency with which 
the estate and his family had been connected ever since the British 
assumed control. · 

The attention of the Government of India was drawn by the· 
Government of Madras to a resolution, moved by an Oriya member 
in the Madras Legislative Council on the 15th December 1921, re
commending the appointment of a committee of officials and non
officials to ·advise the Government of Madras on the reply to be
given to the Government of India on the ~u?ject .of amalgamating 
the Oriya-speaking tracts under one admm~strah?n. The m~ver 
stated that his main object was to stimulate discussiOn, and he with
drew his resolution on a promise given ~y the Hom~ .~ember that
the information collected would be pubhshed for cnbCism. 

The Gov~rnment of Madras stated that in the meantime they 
reserved their opinion. Subsequently they reported that though 
five months had elapsed since ~~ey had puiblis?ed the iDformat~on,; 
which they had collected, no cntiC.Ism of any kmd had been rece1ved 
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iby the Government. This fact in itself appeared to the Gov
.ernor-in-Council to be strong evidence of the absence of any general 
.desire on the part of the Oriyas of the Madras Presidency for ama[
;gamation with other areas in which the Oriya language is spoken. 
"'!'he Government of Madras then referred to certain administrative 
.objections, for instance the distribution of other languages within 
rthe Qriya-speaking tracts of the Madras Presidency; the intimate 
1relation between the forest areas and the rivers of the plains; and. 
·the absence of communications to the east and north. Lastly there 
.appeared to the Government of Madras to be strong financial objec
-tions to forming a province consisting only of the Oriya-speaking 
tracts; they stated that the cos.t of the administration of the Agency 
tracts amounted annually to a sum of about Rs. 30 lakhs, of which 
-only a small part was met by revenue from that area. 

The Government of Madras then expressed the opinion that they 
.did not consider that it would be to the advantage of the country as 
a whole tQ trans.fer the Oriya-speaking tracts of the Madras Presi

.dency either to an Oriya province or s-ub-province or to the province 
of Bihar and Orissa. They did not consider that a commission of 
.enquiry to go into the whole question would justify the expendi
·ture which would be involved. 

In expressin,g this view the Government of Madras are seen to 
nave adhered to the objections which they had successfully pressed 
in 1905 to the trans-fer of any territory from the Madras Presidency 
-wih a view to the amalgamation of the Oriya-speaking tracts. 

21. The views e.xpressed by the Government of Bihar and Orissa 
in 1922.-The question of .amalgamating the Oriya-speaking tracts 
'had been discussed in the Bihar and Orissa Legislative Council on 
·the 25th November 1921, and in reply to the reference made to 
them by the Government of India, the Government of Bihar and 

•Orissa &ubmitted a copy of the debate. The resolution, which. was 
:moved by an Oriya member, was in the following terms:-

" This Council recommends to His Excellency the Governor
in-Council that he may be pleased to recommend to the 
Government of India and to the Secretary of State that 
the Oriya-speaking tracts existing under the four pro
vincial Governments, namely, Bihar and Orissa, Mad
ras, Bengal and the Central Provinces, be united under 
one Government." 

The mover was able to speak Englis-h, but obtained the permission 
of the President to move his resolution in the Oriya language. He 
-was followed by Sir Havilland (then Mr.) Le Mesurier who inter
vened at an early stage in the debate to explain the attitude of the 

·Government of Bihar and Orissa. He said that Government had 
no difficulty in acc.epting the spirit of the resolution since they were 
-aware of the very wide-spread and deep-seated feeling. among the 
·Oriyas in favour of amalgamation. Unfortunately there were dif
ferences of opinion among the &upporters of the movement, some 

:.asked for a separate province of their own; others that the Oriya-
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speaking tracts should be amalgamated under one Government .. 
Taking the second suggestion first, Government could not but be
conscious that there were considerable adm{nistrative difficulties in 
adding all Oriya-speaking tracts to the province of Bihar and Orissa 
which would be involved in a further multiplication of land revenue· 
and tenancy systems foreign to the province in which there were 
already no less than six tenancy laws. 1Vhere Oriva-speakin"' and 
Telugu-speaking peoples were interniin"'led, the;e would follow 
further language difficulties; and finan~ial considerations would 
also require to be taken into account. If, however, they were satis-· 
fied that there wa:J a strong wish on the part, for instance of the 
in_habitants of. the Ganjam district to be united with the pro~ince of 
B1har and Onssa, the local Government would be prepared subject 
to the opinion and advice of the Council to do their best to meet the· 
difficulties involved. The first matter to the decided was whether 
in fact the outlying tracts .did wish to be united with the Oriya-. 
speaking tracts now comprised in the province of Bihar and Orissa. 
'l'he question of forming a. separate Oriya province had not been 
com•idered by the local Government, and until Oriya opinion out-. 
side the province had been ascertained, the matter could scarcely 
be said to arise for consideration. 

The resolution was supported not only by Oriya members, but. 
by a numb~r of members of the Council elected by Bihar constituen-
Cies who, however, made it clear that while they realised that in 
course of time a united Orissa might claim separation from Bihar,. 
they could only contemplate with grave misgivin.g the possible finan- · 
cial effect of such separation both on Orissa and on the rest of the· 
existing province. The mover declined to accept an amendment to
the effect that the Oriya-speaking tracts should be amalgamated 
under the Government of Bihar and Orissa; and in concluding the· 
debate, when he spoke in English, stated that what the Oriyas · 
wanted was amalgamation: the manner in which such amalgama-· 
tion should be reachedwas a question to be decided by '1. committee· 
to be appointed for the purpose. The resolution was adopted with-· 
out a division. 

The Government of Bihar and Orissa also informed the Govern
ment of India of the results of the enquiries they had themselves
made to ascertain the wishes of Oriyas living within the province 
of Bihar and Orissa. They found that within the Orissa division 
educated opinion was strongly in favour of the reunion of the· 
Oriya..:.speaking tracts under one'administration; H~ndu an? Chris-· 
tian opinion was practically unanimous on th~ subJect, wh1le Mus-· 
lim opinion was somewhat adverse; the Mushms, however, formed 
only a small section ofthe people of OriE-sa. The local Governme~t 
were not in a position to express an7 opinio~ as to _th~ ~an;ne~ m 
which the matter was viewed by Onyas outs1d~ !hell" JUnsdich~:m; · 
they could not therefore express any useful opm10n on the subJ~ct· 
of amalgamation. They suggested that after complete matenal 
had been collected it should be forwarded to the local Government 
for a final expression of their opinion after consultation with their· 
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Legislative Council: they contemplated that a committee might·b~
required to make recommendations as to the best way in. 
which to overcome administrative difficulties. With refer-
ence to the claims made by the Oriyas that the Singhbhum 
district of the Chota N agpur division should be treated as an Oriya:.
speaking district, the Governor in Council stated that, while there· 
was no strong reason for uniting Singhbhum with Orissa, there were· 
definite reasons against it, and he believed that the project would
be -entirely contrary to the wishes of the great majority ofl the· 
inhabitants. 

22. The views expressed by the Government of the Central. Pro-· 
t•inces in 1922.-The Government of the Central Provinc~s reported 
that in the Padampur estate of .the Bilaspur district, where the· 
number of Oriya-speakem is 76 per cent. of the total population, 
and in the Chandarpur estate of the same district, where their pro-
portion is only 3·6 per cent., there was no general demand for 
amalgamation with Orissa or for separation from the Central Pro-
vinces; the Oriya tracts in the Bilaspur district suffered from ·no· 
serious disability; Oriya is taught in all the schools, with Hindi 
9.9 an optional subject in the two higher classes. In the Phuljhar· 
zemindari estate of the Raipur district the Government of the Cen
tral Pro>inces found that though there was a considerable body of· 
Oriya opinion in favour o~ the transfer of the estate to Orissa, it. 
was largely the outcome of the recent Oriya agitation; if the zemin-:- · 
dari were to be transferred, the remaining hal£ of the population•. 
would suffer from the same disabilities of which the Oriyas com-· 
plained : on the other hand, the Governor in Council considered.' 
that there was a prima facie case for transferring the Khariar·· 
zemindari estate of the same district in which the Oriya populati9n~ 
amounted to 77 per cent. of the whole and filled a compact area. 
(From this expression of opinion the Government of the Central' 
Provinces subsequently resiled.) On the general question of the
amalgamation of the Oriya-speaking peoples, the Government of' 
the Central Provinces expressed the view that the proposal required1 

full consideration by the reformed Councils, and that no definite· 
steps should 'be taken unitl the whole matter had been fully ven
tilated. 

23. The 'l.'iews upressed by the Go1:ernment of Bengal in 1922 .. 
-The Government of Bengal ~as interested only to the extent of" 
the· Oriya-speaking portions of the Midnapore district and reported. 
that these tracts were very irregularly spread over six police stations
in which the language spoken was a mixture of Bengali and Oriya, 
and differed com.iderably from the language of Orissa. The inhabit-
ants, owing to their long residence in Bengal, differed in their· 
manners a~d customs from the inhabitants of Orissa prope~ and' 
had no desue to be separated from Bengal. The Government of
Bengal observed that the census figures of the Oriya-speaking · 
peoples in the Midnapore district could not be accepted as entirely 
reliable. The district magistrate had noted that the irregularity· 
m their distribution might be due to the influence of individuaV 
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:Supervisors and enumerators, and stated that, when it became 
.known that the census statist~cs of 1921 ~ig~t be used as an argu
.ment ~or the transfer of ~ortions of the d1stnct, the Oriya inhabi
:tants m some places,_ havmg no wish to go over to Orissa, seemed 
.to have returned theu language as Bengali. 

24. The Philip-Duff Enquiry Report, 1924.-After an examin
.ation of the material which had been collected the Government of 
l~dia decided. that further &teps should be taken to ascertain pre
.cisely the attitude of the Oriya-speaking peoples resident in the 
.Madras Presidency. They felt that the absence of criticism of the 
information collected and published by the Government of Madras 
was not conclusive evidence that there was no genuine desire for 
:amalgamation on the part of the Oriyas in that Presidency. It 
was, therefore, arranged that local enquiries should he made by 
-two officers, one to be appointed lby the Government of India, the 
.other to be appointed by the Government of Madras. The Govern
ment of India undertook to meet the expense of this enquiry, and 
-the budget provision- made in the estimates for 1924-25 was voted 
:by the Assembly. The officers selected for the enquiry were Mr. 
rC. L. Philip, I.C.S., nominated by the Government of India, and 

_.Mr. A. C. Duil, I.C.S., nominated by the Government of Madras. 
The instructions which they were given were comprised in a Reoolu
.tion of the Government of India, No. F.-669, dated the 1st October 
1924, and were to the e:ffect that they should " make detailed en
.quiry on the spot regarding the attitude of Oriya inhabitants of the 
Madras Presidency towards the question of the amalgamation of the 
.tracts inhabited by them with Orissa ''. Their enquiry was begun 
.in October and completed in December 1924. In paragraph 12 of 
their report, which is attached as Appendix V to this memorandum, 
;these two officers stated their conclusions in the following words:-

" Our enquiry has shewn that there is a genuine long-standing 
and deep-seated desire on the part of the educated Oriya 
classes of the Oriya-speaking tracts of Madras for amal
gamation of these tracts with Ori~sa under one ~dJ?~is
tration. By many we have been mformed that 1t IS Im
material whether that administration be Bihar and 
Orissa, Bengal, or Madras; on the other hand, there is 
a distinct tendency on the part of some to regard amal
gamation as a preliminary to the formation of a sepa-
rate Orissa." · _ 

'1'hey added-
" It seems doubtful whether the masses have had knowledge of 

the question for any length of t.ime, a~d it ~s probable 
that the enthusiasm, which mamfested Itself m many of 
the villages we passed through, _was the resu~t or propa
ganda started just before ~ur arnval.iby the :y1zagapatam 
and Ganjam Amalooamabon Committee which, through 
local branches and ~olunteers, organized demonstratio~s 
and collected signatures throughout the country to pet~
tions for amalgamation. But however that may be, 1t 



547 

is unquestionable that wherever tp.e Oriya raiyats have
learned something of the matter, they are entirely in 
favour of amalgamation." 

25. The comments of the Government of lJfadras' on the report. 
-On the publication of the Philip-Duff Enquiry Report the Gov
ernment of Madras were again asked for an expression of their views .. 
Aiter _some preliminary comment on the difficulties inherent in any 
lil!guistic redistribution of provinces, the Government of Madras
stated that the report prepared by :Mr. Philip and Mr. Du:ff gave the
Governor in Council no reason to change the views expreljsed. in. 
1922. 

The case for the Vizagapatam dis.trict required to be dealt with. 
separately from that of Ganjam. Practically all the Oriya-speak-· 
ing population of the Vizagapatam district reside in the J eypore
estate; but the Oriyas are by no means a majority in the population 
of that estate, and those who do not speak Oriya are either distinctly 
Telugu or, whatever the.ir language, have no special affinity with. 
the Oriyas. The Maharaja of Jeypore was strongly opposed to any 
transfer, and the enquiry had not discloood any intelligent or con
sistent expression of opinion, even among the Oriya-speaking in-· 
habitants, in favour of amalgamation with the Orissa districts .. 
The condition of the country and of the communications was such· 
that the only natural outlet was towards Vizagapatam. The Gov
ernor in Council concluded that in his opinion there was no ground 
whatever for the transfer of any part of the Vizagapatam district 
to the province of Bihar and Orissa, and that the effect of any such 
transfer would be disastrous. 

The case for the Ganjam district stood on rather different ground 
because there were parts of it which might possibly be transferred 
to Orissa without any very detrimental effect on the population, 
provided that the area to be transferred was carefully oolected and 
restricted; but the Governor in Council was unable to see that any 
positive advantages could be gained by such a course. The Govern
ment of Madras considered that the value of the enquiry made by 
Messrs. Philip and Duff was much discounted lby what they de
scribed as a defect in the terms of reference given to them in that 
they were required to ascertain the views only of the Oriyas, and not 
of the other elements in the local population, whose views they 
were unable to take into account. The Government of Madras
stated that the area in which the Oriyas largely predominated was
small, and with the possible exception of the part lying between 
the left bank of the Rushikulya river and the Orissa border was
inextricably intermingled with areas predominantly Telugu. The· 
Government of Madras then recounted the following obstacles which 
in their opinion made the transfer of any portion of the Ganjam
~istrict undesirable-

(a) there is no intimate relationship between the Oriyas of Gan
jam and the Oriyas of Orissa. In manners and customs, 
and even in language both spoken and written,. there are
considerable differences; 
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(b) there is no separate or distinct portion of the district which 
is .peopled entirely by Oriyas. Even in parts of the dis
triCt whe.re as ~any as ~5 per cent. of the population 
sp.eak Onya~ OnY:a-speakmg villages were intermingled 
With others m whiCh only Telugu is spoken; 

\c) the .st~tist}cs ?f language are misleading. Telugu people 
hvmg .m VIllages more _largely populated by Oriyas may 
be obhged to speak Onya, but they are not Oriyas and 
should not be so classified; · 

(d) the aboriginal tribes in the ~ency tracts of the district 
· have no linguistic or ethnic affinities with the Oriya 

_ population; • 
(e) the mass of the Oriya population of Ganjam is not suffi.

~iently advanced to be competent to judge where it& 
mterests lay. 

In paragraph 10 of their report Messrs. Philip and .Duff had 
.~numerated certain grievances represented lby the Oriya~ in the 
_.Madras Presidency. The Government of· Madras stated that they 
_-were taking steps to palliate their disabilities as far as practicable 

. -notably with reference to the use of the Oriya language in public 
.offices and the employment of Oriya officials in the public service. 
-They considered that the practical solution of the problem lay in 
further improving existing conditions, and not in creating fresh 

. .difficulties by amalgamation with a population and with an admin
: istration with which the Oriyas of the Madras Presidency were un
-familiar. The Governor in Council considered therefore that the 
·balance of advantao-e was wholly on the side of leaving things as 
·-they are, and added that the Madras Ministers fully concurred in 
-that view. 

26. Suggestions made by the Government of India to provide a 
hasis for further discussion.-As a result of the correspondence with 

-provincial Governments and the local enquiries made by Messrs. 
~Philip and Duff a considerable amount of material had now been 
.(!ollected by the Government of India on the various issues relevant 
-to the problem of the amalgamation of the Oriya-speaking peoples. 
The next &tep was to sift the material in order to facilitate progress 
towards an ultimate decision. One of the difficulties of the case was 

-the absence of unanimity on the part of the Oriyas themselves. It 
was apparent that some leaders would be satisfied with nothing less 

-than a wholly separate Oriya administration; others would accept 
:amalo-amation but only as a step towards a separate province; the 
-move~ of the resolution in the Bihar and Orissa Council declined 
-to commit himself to amalgamation with the provin~e of Bihar ~nd 
•Orissa, though that had been the request of the Onyas of GanJam 
-in 1912 and was the specific proposal in the resolution moved in 
-the lmperialLegislative Council in 1~20 by Mr. Sinha.. T~e Gov-
. .ernment of India hoped, in these cucumstances, to s1mphfy t~e 
~issues lby placing certain definite suggestion~ befo;e the provmc~al 
•Governments merely as a basis for further discussion, and to assist 
;towards the formulation of definite conClusions on, at any rate, some 
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aspects of the problem. The suggestions so made took the following 
iorm-

(a) 

-(b) 

(c) 

that the issue immediately under consideration should not 
be the formation of a separate province, but the amalga
mation of the Oriya-speaking tracts of the four provinces 
of Bihar and Orissa, Madras, the Central Provinces and 
Bengal within the existing province of Bihar and 
Orissa; 

proceeding on this assumption the Oriya-speaking tracts in 
the Ben~al Presidency might, in view of the opinions 
expressed by the Government of Bengal, be left out of 
consideration; 

similarly of the tracts in the Central Provinces, those situ-
ated in the Bilaspur distriCt might be left out of con
sideration, but the possible transfer of the Phuljhar and 
Khariar zemindari estates from the Raipur district to 
the province of Bihar and Orissa should be further 
examined by the Government of the Central Provinces; 
and 

(d) of the tracts in the Madras Presidency those in the Vizaga- · 
patam district might be left out of consideration, but 
the possible transfer of ten specified taluks of the Gan
jam district should be further examined by the Govern
ment of Madras, and the wishes of the Telugu inhabit
ants in three other taluks in that district ascertained; 

(e) simultaneously, the implications of the possible addition of 
these particular territories from the Central Provinces 
and the Madras Presidency should be examined by the ' 
Government of Bihar and Orissa. 

These suggestions were communicated to the three Govern- · 
ments of Bihar and Orissa, the Central Provinces and :Madras, the 
issues on this occasion !being in this manner more precisely defined 
than on the occasion of the reference previously made to them in 
1920 .. 

27 . . The views expressed by the Government of the Central Pro
'l:inces in 1926.-The Government of the Central Provinces reported 
that they had no hesitation in supporting the opinions which they 
had expressed in 1904, and again in 1922, that the Phuljhar zemin
<Iari estate, which had formed a part of the original Sambalpur 
district when that district formed part of the Central Provinces, 
should not be transferred. The zemindari was bound to the Central 
Provinces by its land revenue system, and by its trade which 
remained in the direction of Raipur: with the completion of the 
Baipur-Vizianagram railway, the interests of the estate would be 
still more closely connected with the Central Provinces; though 
the estate contained a population nearly half of which spoke Oriya, 
it distinctly belonged to the Hindi-speaking tract of Chhattisgarh. 

The Governor in Council now found himself unable to accept the 
view previously expressed that there was a prima facie case for the 
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transler of the Khariar zemindari estate. He considered that un
due weight had been attached to purely linO'ui~tic considerations 
and preferred to judge the matter on ground~ of economic and ad~
ministrative co~veni,ence; in any case the statement that 71 per cent. 
of t~e population ~as shown at the last census as Oriya-speakin.g 
reqmred to be quahfied by the fact that the Oriya spoken in that 
estate was gradually melting into ChhatisO'arhi Hindi; when the 
transfer of the Sambalpur district from the Central Provinces to· 
Bengal was under consideration in 1904, it had been pointed out 
that the hills which separated the Feudatory State of Patna from 
the Khariar zemindari estate formed a natural boundary, and the
separation of the zemindari from the other zemindari estates of the 
Raipur district of which Khariar was the admitted head had been 
strongly opposed; the same c~nsiderations which made it desirable
io retain Phuljhar in the Central Provinces applied equally to. 
Khariar. 

With the receipt of this reply it was clear that the Government 
of the Ce~tral Provjnces were finally oppo~d to the further transfer· 
of any. Onya-speaking tracts from the Central Provinces to the pro-
vince of Bihar and Orissa. 

28. The views e.rpressed by the Go1:ernment of Jladras in 1926. 
-In reply to this further reference the Government of Madras ad
hered very strongly to the objections which it had maintained in· 
1904:, in: 1922, and in 1925 to the transfer of any portions of the
Madras Presidency. As requested by the Government of India the
Government of Madras supplied a statement showing the revenue
collected in the Ganjam district with separate figures for the Chica
cole taluk, .which was almost exclusively. Telugu, and for the Par-
lakimedi, Tekkali and Sompeta taluks, which also had not been in
cluded in the ten taluks provisionally suggested as possiibly suit
able for transfer, together with figures of the local expenditure in-
curred in the Ganjam district. A copy of this statement is enclosed 
in Appendix VI to this memorandum. The Government of Madras 
took the opportunity at_ the -same time to put forward certain finan-
cial claims which they would press in the event of the ten taluks. 
being transferred-

(a) they &tated that they had at stake a sum of approximately
Rs. 4.7! lakhs capital expenditure on the Rt..shil-ulya· 
irri~tion system on which they paid Rs. 1,57,134 an
nually to the Government of India on advances included· 
in that outlay; 

(b) they valued their Public Works Department buildings in: 
the ten taluks at approximately Rs. 10 lakhs and claim-
ed reimbursement; 

(c) more than Rs. 4 lakhs had been "spent on the Russellkonda 
Saw Mill, the greater part of which had been met from 

. - loan funds on which interefot had to be paid. The reim
bursement of this capital expenditure was also claimed. 

-- I~ ~onciU:sio~ the Government of Madras stated that the views of 
the Governor 'in Council were shared by the Hon'ble llinisters, one-
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cf whom, being a nati-.e of the Ganjam district and one of its repre
sentati-.es in the Legislative Council, was in a position to speak with 
special authority. 

29. The 1:iews ea·pressed by the Government of Bihar and Orissa 
in 1926.-The Government of Bihar and Orissa accepted the conclu
sion of the Government of the Central Provinces that no area should 
be transferred from the Central Provinces to Bihar and Orissa. 
\¥-ith regard to tracts in the Ganjam district the Government of 
:Uihar and Orissa stated that the administrative difficulties involved 
·could not be accurately foreseen by themselves; the question was 
not one merely of Oriya sentiment; the balance of power among the 
communities of Bihar and Orissa would be materially changed; it 
would a'dd to the power of the Oriya group in the Legislative Coun- · 
-cil, and would increase the Hindu majority. 

On one material aspect of the case the local Government held a 
decided view that there should be no transfer to the province of 
territory which did not reasonably pay its own way. They had 
seen the figures prepared lby the Government of Madras and were 
examining them. In the meantime their attitude was that, on the 
assumption that the area of the Ganjam district suggested as pos
sibly suitable for transfer were self-supporting, then subject to a 
-detailed examination of the financial consideration and subject to 
the views of the Bihar and Orissa Legislative Council, the Governor 
in Council was prepared to agree that the whole of the Ganjam 
-<iistrict might suitably be transferred less the Chicacole, Parlaki
medi, Tekkali and Sompeta taluks. 

30. Resoltttion moved in tlze Assembly on the 8th February 
1.927 by Pandit Nilalwntlza Das.-This was the stage reached in the 
dfi.cial correspondence when a resolution was moved in the Legis
lati-.e Assembly on the 8th February 1927 by Pandit Nilakantha 
Das representing the Orissa division of the province of Bihar and . 
Drissa. The resolution was in the following term&-

" That this Assembly recommends to the Governor General in 
Council to be pleased to take immediate steps to put, or 
publish the schemes of putting, all Oriya-speaking tracts 
under one local administration." 

'The debate disclosed wide differences of opinion even ·among 
those who supported the amalgamation of the Oriya-speaking 
peoples. The mover stated that nothing less than a separate pro
vince of their own would satisfy the Oriyas; if they were merely 
attached to one local administration the agitation would still con
tinue: if tacked on to any province not their own, he thought it 
better for Oriyas to be joined to the Central Provinces in which 
they might exercise greater influence than in Bihar. An amend
ment was moved by a Bihar member to the effect that the Oriya
t:peaking tracts should be amalgamated with the Orissa division of 
Bihar and Oris!'oa. The mover of this amendment did not dbject 
io a separate province, but thought that its financial resources might 
·.be inadequate. He was followed by a member from the Central 
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Provinces who considered that if financial objections ruled out a 
separate province, the Oriya-speaking tracts should be attached to 
Bengal. An Oriya member, who took part in the debate, foresaw 
difficulties in the formation either of a province or of a sub-province, 
and suggested the union of all Oriya-speaking tracts, including por
tions of the Singhbhum district under a Commissioner of Orissa 
o.nder the Government of Bihar and Orissa. A ·Madras member 
claimed that amalgamation should be with Madras, and a member 
from Ben.gal claimed that ·the Oriyas are more akin t.o Bengalis 
than to Biharis. A member from the Central Provinces stated that 
he had no objection to the amalgamation of the Oriya-speaking 
tracts, but they should not include the Phuljhar and Khariar zemin
dari estates of the Central.Provinces. A Muslim member of the 
United Provinces stated that he was authorized to speak on behalf 
of the Bihar Provincial Muslim Leag-ue which was opposed to the 
amalgamation of all the Oriya-speakmg tracts with Bihar. 

The Home Member, who had recently visited Orissa, informed 
the House that enquiries were still being pursued on the official 
side, and that the Governments both of the Central Provinces and 
o! the Madras Presidency olbjected to any transfer uf territories 
under their jurisdiction, while the Government of Bihar and Orissa 
wished to be assured that any territories which might be transferred 
to them should be financially solvent. He stated that, as a matter 
of practical politics, he thought that they must reject for the 
moment any idea of a separate administration for Orissa, and the· 
question really to be decided was what could be done in the way of 
smaller modifications. He commented on the differences of opin
ion disclosed in the debate, and stated that when Government had 
to choose between the numerous conflicting views on the fate of 
Orissa, it should be after the consideration of discussions in the local 
Legislative Councils. It was only when replying to the debate that 
the mover had made it clear that, even if that object could not be 
at. once attained, his real demand was that Orissa should be con
stituted into a separate administration. In the meantime the 
transfer of particular Oriya-speaking tracts must necessarily be a 
matter largely of administrative and financial convenience. He 
expressed his sympathy with the aspirations of the Oriyas, and 
stated that he felt that the present position was not altogether satis
factory. Speaking personally, and not on behalf of the Govern
ment of India, he stated that if financial investigation showed that 

·territories could be conveniently tr~nsferred, he would himself be 
in favour of such transfer, the province to which the transfer should 
be made being decided by administrative reasons. 

An Oriya member then suggested that Government .mi()'ht ap
point a small committee consisting of official and non-official mem
bers to examine the financial aspects of amalgamation. The Home 

· Memtber was unable to accept this suggestion, but said that a copy 
of the debate would be forwarded to the local Government, that is 
to say, the Government of Bihar and Orissa, in order that the sug
gestion might be considered by them . 

. The resolution and the amendment were both withdrawn. 
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31. The Gorernment of Bihar and Orissa f'eport the f'esults of 
tlteir financial enguiries.--Shortly afterwards the.Government of 
Bihar and Orissa forwarded, for the information of tlu~ Govern
ment of India, a copy of a note on the revenue and expenditure of 
the ten ta1uh of the Ganjam district suggest~d as possibly suitable 
for transfer, prepared by one of their officers who had visited the 
distrid with the permission of the Government of Madras. A copy 
o-f this note is included in Appendix :.VII to this memorandum. 
The Government of Bihar and Orissa commented that the salient 
fact3 disclosed were as follows--

(a) the average annual deficit on these taluks is Rs. 11! iakhs; 
(b) there are outstanding loans of over half a crore; 
(c) the items of income did not appear capable of any large ex:.: 

pan.._-.ion in the near future; 
(d) like other parts of Orissa the taluks are liable both to :Hood 

and to famine; 
(e) several branches of the administration require development. 

They added that the income of the present Orissa division was barely 
sufficient to meet the ordinary recurring charges; the addition of 
these taluks from Madras would throw a heavy financial burden on 
the province; without an assignment of revenue from the Govern
ment of India of not less than the anticipated deficit on any area 
transferred, the Governor in C-ouncil could not agree to the transfer, 
nor was .it likely that the Legislative Council would &.,:,~~ to a 
C'hange which woulJ both prejudice the provincial finance:~:- and add 
t<o the -voting strength of an element whose interests would not 
always be· identical with those of the rest of the province. 

The Government of Bihar and Orissa commented that there was 
no likelihood that an increase in the area of the Orissa division 
would, in itseU, satisfy the Oriyas, who would continue to press for 
complete or partial separation. If therefore the Government of 
India were to agree to an assignment, it might be calculated on a 
scale to cover the cost of a partial separation of the Orissa adminis
tration so far as the transferred subjects were concerned; it was not, 
however, worth while to pursue this suggestion until the practi
cality of the general question of a grant for Orissa from central 
revenues had received a fa-vourable decision. · 

32. The Gorernments of Bihar and Orissa and of Madras 
a.ldre.sud; the ne.rt st1P is left tcith the prorinces.-The Home 
:Member had stated in the debate in the Legislative Assembly that 
when Government had to choose between conflicting views ag to the 
fate of Orissa, it should be after it had considered discu3sioru in the 
local Legislative Councils. With the receipt of the Government of 
Bihar and Orissa's letter, it was apparent that the Government of 
India could not carry the case further by official correspondence. 
'l'he Governments of Bihar and Orissa and of Madras were informed 
to that effect and it was suggested that they should place them
~lves in a position fo define their own attitude in the event of the 
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question being locally raised. These two Governments had how
eYer, made different financial claims, one at least of which wa; made 
against central reY_enues. On those claims the Government of India 
communicated the following general conclusions--

. ' 
(a) in the present status of relations between the central and 

prorincial gonrnments, the transfer of certain taluks of 
the Ganjam district of the lladras Presidency to the 
province of Bihar and Orissa could in no circumstances 
be accepted as imposing any new financial liability what-
soever on central revenues; . 

(b) such transfer ~ight so aifect the general financial position 
of the proYmce of Bihar and Orissa as to make a rerision 
of the Meston settlement a matter for consideration, but 
in the view of the Government of India such rerision 
c~mld 1M: ~ased only upon a survey of the whole proYin
cial pos1hon, and probably should not be attempted in 
advance of any arrangements which the Statutory Com
mission might e:lfect; 

(c) if the Government of Bihar and Orissa were required to 
take over the liabilities of any area transferred they 
could not be expected to pay for the assets. Public 
Works buildings are an important item in the assets, 
and should, in the opinion of the Government of India, 
be transferred free of cost ; 

(d) the Government of India agreed with the GoYernment of 
' Madras that the Gowrnment of Bihar and Orissa would 

- become liable for the capital and interest in respect of 
money invested by the Government of Madras in irriga
tion projects in any territory that might be transferred; 
and 

(e) loans to cultivators in transferred territory should be debit
ed to the Bihar and Orissa Loan Account, and a corre
sponding credit made to the Gowrnment of lladras. 

In vie~ of the financial enquiry which they had themsehes made, 
it seemed unlikely that the Government of Bihar and Orissa would 
wish to appoint a financial committee of the type suggested in the 
debate in-the ~gislative_ Assembly; in accordance, howeY~r, with 
the assurance. g1ven by the Home Member the suggestion was 
brought to their notice. -

With the issue of these communications to the GoYernments of 
:Bihar and Orissa and of Madras, the next step in the more detailed 
investi ... ation of the problem lies with the provinces. The general 
.consid:rations which seem likely to gowrn such a!l inw~tigatio~ 
l.ave been described in the introductory note on claiiDS which have 
been made to redistributions of proYincial territo~es. as a racial or 
linguistic basis sepatately presented to the CommiSSIOn. 
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APPENDIX l. 

LIXGUISTIC MAP INDICATING THE DISTRIBUTION OF THE 0RIYA
SPEAKING PEOPLES. 
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APPENDIX II. 

·ADDREss PRESENTED TO His ExcELLENCY THE VICEROY AND THE 

SECRETARY OF STATE BY REPRESENTATIVES OF THE UTKAL UNION 
CoNFERENCE IN 1917. · · · 

The Humble Memorial of the undersigned most respectfully 
~~~- . . . 

- ' 
The undersigned memorialists, who are mostly the popular re-

presentatives on the Legislative. Councils, Local and Imperial, have 
been authorized by the Utkal Union Conference representing the 
Oriya-speaking tracts now under Bihar and Orissa, Madras and 
Central Provinces, at its 12th sitting, to lay the grievances of the 
Oriyas which they do in the hope that their representation may 
receive sympathetic consideration. · 

The Oriyas numbering about eleven millions of His Majesty's 
loyal subjects inhabiting mainly the Division of Orissa, the Districts 
of Ganjam and Vizagapatam Agency under Madras, and Singh-. 
bhum m Chota Nagpur, approach Your Excellency and accord 
you, Sir, a cordial welcome to this country in which Orissa has 
been conspicuously known as the " holy land " of India on this 
most auspicious oecasion of your visit to His lfaj'esty;'s great 
Eastern Dominions when the British Empire is engaged in. the 
righteous struggle to punish a brutal enemy whose one object is the 
destruction of small nationalities like the Belgians: 

The past history of the Oriya nation, their architectural fame 
and their achievements in religion, politics and the language and 
literature of their country, still mark them out a·s an ancient race 
with a genius all their own, the remains of which can still. be seen_ 
in the temples of Puri and in the Oriya classics of Ganjam. 

The Oriyas were under one administrative system under Oriya 
monarchs who ruled for centuries over a vast tract of country 
between the sacred rivers, the Godaveri and the Ganges, and 
founded Puri (Jagannath) as the religious capital of India. Yet 
nothing in modern times has stirred the heart of the .Oriya nation 
s~ deeply as their present administrative dismemberment untler 
different local Governments. 

The advance of English education among neighbouring races 
due to facilities given to them at an early stage in British 
administration in Capital towns and their rise in consequence tO: 
positions of influence similar to those of an intermediary ruling raoo 
which led to the practice of substituting Oriya by Telugu, Hindi 
or Bengali, and thereby to deprive the Oriya. child of his mother
tongue in certain parts where the school reminds him of the condi
tion _of a bi~d. in a cage ta~ght _to talk the Ianguage of his master, · 
the mterpos1tion of an Ind1an mterpreter of a different race when 
the Oriya suitor seeks justice in a law court to the neglect of the 
popular vernacular, the advant~geous position of education and 
mfluence held by the predommant portion o:f the provincial 
population which affords them unique opportunities for posts and 
preferments and representation'in the Councils and development of 
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-vested interests, the situation of Oriya tracts at the tail end of 
t!ach province necessarily kept backward, the indifference of the 
authorities to the contmuous prayers of the Oriyas for their 
admimstrative re-union, all these present a striking C;ontrast 
to the policy pursued by British Government in the administration 
()f the other parts of India. 

The occasional expression of sympathy of certain individual 
():fficers and the. noble yet unsuccessful endeavour, for example, of 
the Government of Lord Curzon to reunite the Oriyas under one 
administration, and the recent joining of only a portion of Oriya 
tract to Bihar for the supposed advantages of an impracticable 
sea-board to the province, have raised serious doubts in the minds 
()f eleven millions of people with regard to the pronounced policy 
of the British Government to give equal opportunities to all classes 
of people to reap the benefits of the British Rule. 

Th·e eleven mti.llions of the Or.iyas wh,o hav.e just survived " 
dissolution as a nation now look up to Your Excellen<:y and you, 
Sir, for the satisfactory: solution of what they feel to be the life 
and death problem to them and the glowing picture which you were 
pleased to draw of a federated India in your memorable speech in 
Parliament in the Debate on the Mesopotamia Commission has 
inspired them with fresh hope and renewed confidence that the 
administrative union of Oriya tracts may be a necessary prelimi
nary to the projected Reform. 

For reasons detailed in Appendix B hereto attached the 
memorialists pray :- · 

1. That the. Oriya-speaking tracts, outlined by Dr •. Grierson in 
I . · his Linguistic Survey of India, Vol. V (a sket<:h map 

of which is attached hereto in the Appendix (A), be 
brought together under,one separate Administration of 
the type which Bihar and Orissa now has. 

2. That if it be not feasible under the present circumstances to 
organize a separate administration for the Oriya
speakiilg ·tracts referred to above, the proposed united 
Orissa be placed under the Government of Bihar and 
Orissa for the present with a view that it may at a 
futuxe time develop into a separate iadministration. 
In the latter case, wider representation in the councils, 
both Local and Imperial, and in the University may be 
provide~ in a ;manner that would admit of ~he p;opos~d 
unit Onssa bemg granted an equal status with Bihar, m 
order to avoid the risk of the Oriyas being relegated to a 
subordinate position which has been their lot in the 
past. 

APPENDIX (A) THE :MAP IS OMITTED 

APPENDIX (B) TO THE MEMORIAl~. 
The history of the political ascendency of the. Oriya kings who 

ruled for centuries over a vast. tract between the Ganges and t"he 



559 
t-9' 

Godaveri and shaped the national genius of the people explains 
the existence of Oriya aristocracy which is such a special feature 
of Ganjam and .J eypore Agency as the following extracts from 
Ganj am Manual will show :- ' 

(a) The zemindars of Ganjam, most of whom derived their 
power- and estates from the Gajapati kings of Orissa who granted 
them their lands on e:ondition of feudal service-many of them 
appear to have been nominated to their estates by Purushottl!-m. :· 
Deo who ruled over Orissa in 1479 to 1504 A.D. (page 18). 

(b) The Orissa Kings . ..,..-Kesari line of kings said to have ruled 
over Orissa for·more than six hundred years and doubtless extended 
their sway over the neighbouring tract of Ganjam (paragraph 2~ 
page 96). 

(c) The Gajapa'ti princes (Gangetic dynasty) gave to the country 
a long line of rulers and their descendants even now occupy con
siderable territorial possessions in both Orissa and Ganjam. The
rajas of Ganjam have moreover always looked upon the kings of 
Orissa as their chief fountain of honour and at the present day 
they still acknowledge the Raja of Jagannath or Puri a descendant 
of the ane:ient Orissa kings as their chief. The foundation of the 
town of Ganjam is usually attributed to a member of this family 
(paragraph 3, page 96). . 

(d) The dominions of the Orissa kings certainly extended beyond 
the Kistna river and their power was at its height in 13th, 14th 
and 15th centuries (paragraph 2, page 97). 

(e) Purushottam Deo (a Gangetic· king- of Orissa) established 
many of the smaller zemind11rs in GanJam whilst others were
confirmed by him in their estates upon their presenting themselves. 
before him and tendering him tlieir ·allegiance in the course of his. · 
progress through the country (paragraph 1, page 98). 

(/) The Gajapati princes (of Orissa) still, however, continued 
in po"1er both in the provinces of Chicacole and Rajahmundry until 
some time later (page 99). 

To the same effee:t are the facts recorded in the Manual .of the. 
Administration of the Madras Presidency, 1885, page 151, volume-
1, page 77, volume II and Stirling's history of•Orissa. 

The British :;~cquisition of Ganjam District for inf\tance long 
preceaed that of. Orissa by some 37 years earlier and the adminis
trati>e separation of other Orissa tracts is due to similar 
circumstances. Thus the present distribution of the Oriya-speaking
areas over which the people had no control and which have 
determined the <:onstitution of Provinces and Divisions with 
absolutely no regard for the feeling-s and sentiments of the people 
and their history, ethnology, traditions, their peculiar customs. 
manners and language. · 

The reunion of Oriya tracts has been a serious problem both t" 
the Government and the people. The following quotation from 
parag-raph (13), the Government of India's letter no. 3678, dated 
the 3rd December 1903, to the Government of Bengal explai~s tha 
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'Situation:-" The difficulties arising from the Oriya problem thus 
e~eated has be.en for years a source of anxiety and trouble to the 
~hfferent provmces concerned ". " The Govemment of Madras 
hav~ ~epea~edly complained ?f the anxieties imposed upon the 
administration by the great diversity of languages (Oriya, Tamil, 
Telugu, Malayalam and Canarese) with which Madras <:ivilians 
are called upon to cope with and which render the transfer of 
officers from on~ part of the Presidency.t? anoth~r a matter, in any 
~ase, of great difficulty and often of positive detrunent to the public 
mterest. These disadvantages exercise an injurious effect not only 
upon the administration, but still more upon the people. Where 
the population speaking a distinct language and the area over 
whi<:h it is spoken are too small to constitute a substantial portion 
of a Province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the· Government is unable to retain in 
it a superior staff who have become acquainted with the local 
language, and with the local customs which invariably accompany 
it. It is oft«:ln impossible to offi<:er the subordinate staff from local 
sources, and foreigners have to be brought in who are ignorant 
alike of the people, their language and their ways. The Govem
ment may order that t\1-e Vemacular shall be the language of the 
officers and course but since neither officers nor clerks know thi~ 
Vernacular properly, compliance with the order is often imprac
ticable and almost always in~:omplete. Nowhere are these 
drawbacks more conspicuous than among the Oriya-speaking people, 
distributed as has been pointed out, between three administrations 
and a source of constant anxiety to each. Hence in dealing with 
a question of this kind, it may be that the true criterion of territorial 
redistribution should be sought not in race but in language. The 
Oriya-speaking group in any case emerges as a distinct and 
'Unmistakable factor, with an identity and interests of its own ". 

The Commissioner of Orissa Division made in 1895 a proposal 
advocating the inclusion of all Oriya-speaking tmcts in one division, 
both on administrative. and political grounds, vide Calcutta Gazette 
supplement, dated 23rd October, page 2357. The Oriyas have 
suffered long under the malign influences in operation in the 
administrative areas under different local Governments, tending to 
the de!!truction of their solidarity as a distinct community; and it 
is to maintain th~ identity and to further their special interests 
that they ~re ex<:eedingly anxious which was appreciated by Lord 
Crewe, in his Dar bar despatch, 191 1 : ~" Orissa has .Jong felt 
uneasiness at a possible loss of identity as a distinct community ''
Though this appreciation, sympathetic as it might be, resulted itt 
nothing better than tying the Orissa Division to Bihar only lo 
" present a seaboard to that Province " and thereby distributin~ 
the Oriyas over four different administrations instead of three whic.h 
was erstwhile their case. - -

In l903 a final solution of the problem was attempted by the 
Govemment of Lord Curzon in their proposal, vide letter no. 367R, 
dated the 3rd December, to the Govemment of Bengal, to unite the 
Oriya tracts under one administration. But the proposal was only 
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partially carried into effect by the transfer o:f the Sambalpur 
Distri<:t to Orissa from the Central Provinces, owing to the uJJfor
tunate absence o£ Lord Curzon, on leave and the filling up of the 
Viceroyalty by Lord Ampthill, who as the Governor of Madras had 
opposed the proposed transfer of Madras Oriya tracts to Orissa. · 
This half measure was disappointing to the people and th~ cry for 
a united Orissa has been repeatedly made through the re'iolut.iom 
at the periodical sittings of the Utkal Union Conference comprising 
the representatives from the Oriya-speaking tracts under ·different 
administrations. Representations and memorials to local and 
Supreme Governments and through deputations waiting on the 
provincial Governors have been made without effect. The same· 
question was moved in the British Parliament in 1912 and elicited 
the sympathetic reply of the Under Secretary o:f State for India 
(Mr. Montagu) to the effect that the proposed transfer of Ganjam 
to Orissa might be made at any time if " accumulated evidence be 
forthcoming for the change ". 

Disabilities and disadvantages mainly responsible for their 
present backward condition are connected with the following 
ep?ch-making facts:-

The Oriya Vernacular, :for instance, had struggled long with its 
tlengali competitor before it could re-establish itself as an officially 
recognized language in Orissa. A much worse fate had befallen 
it in the Districts under Madras and Central Provinces Adminis
trations, Telugu and Hindi having been substituted :for indigenous 
Oriya as the medium of instruction and as court language. The 
Oriyas in Singhbhum are compellP.d to receive instruction or 
conduct official business through Hindi or Bengali instead o:f their 
own mother-tongue, though Hindi-speaking people there represent 
only 4 per cent. of the total population. The economic, educational 
and other disadvantages due to the administrative dismemberment 
of the Oriyas have all along been the opportunities o:f the advanced 
races developing vested interests in the Oriya-speaking districts. 
All the high posts of trust and responsibility are theirs. They 
command the majority in all public bodies, local and municipal, 
Oriyas forming therein only an inf'ignificant minority and that in 
their own districts. 

PoPULAR REPRESENTATION. 

Owing to their minority and backward condition in each pro
vinl'e the Oriyas find themselves at a disadvantage in the matter of 
r~:>presentation in Legislative Councils, both local and Imperial. 
As matters stand at present in the Oriya-speaking tracts outside 
Orissa Division there is uo chance of an Oriya being ever returned 
by election to the lo<:al.I,egislative Councils. Even in the Orissa 
Division, they finJ themselves in a small minority in the Legislative 
Council of Bihar and Orissa, a condition which might be :far 
improved if the outlying Oriya-speaking tracts be added to Orissa. 
The present position of all Oriya tracts in this respect is most 
precarious. 
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0RIYAS ILL'\DICAPPED A..'\D LOSS OF D"D~UITY PROB.!.BU:. 

'fhe Oriyas are a distinct race with their o10n characteristi<:s 
and ideals. They remain hke a foreign unit in Madras, as long as 
they are forced into an unnatural and un-,.illinoo combination -,.ith 
races entirely difiering from them in manners and customs, lan"'uage 
and literature, history and traditions, pshychology and char~cter. 
They incur the danger of having their national characteristics and 
aspirations sacrificed to the predominatinoo portion of the Pro·vincial 
population, they are a minority in each prorince and are expected 
to stand against odds in the battle of life. 

CILL~GE, COln>ITIO.:s"S A..'\D NEW ARGl:"YLUS. 

In reply to the addresses presented by the Landholders'" 
Association and Oriya Samaj~ Ganjam, to His Excellency Lord 
Pentland during his Ganjam tour, for the administrativ-e union of 
Oriya tracts with Orissa, His Excellen(y gav-e a hope of considera
tion of the prayer if conditions changed, new and -,.eighty 
arguments wea'e produced. The present "ltorld~-,.ide -,.ar is 
significant for the fact that the British lion is the protector of the· 
"lteak nationalities. 

The dismembered Oriy-a nation ask for re-union. TheY take· 
their stand on the hopeful' reply of Lord Pentland who meant enry 
word he said to the Oriyas of Ganjam. 

Conditions han since been rapidly changing in India. Com-
petition in all advanced prorinces is overwhelmingly in<:reasing. 
The -,.eak and the minor communities must go to the -,.all in the 
struggle. Indian and Home Gonrnments have already declared 
the policy of increasing the association of Indians in the 
administration to-,.ards the goal to self-gonrnment. The Oriyas
are naturally anxious for their own protection. The benign 
Gonrnment of Madras must reconsider the case of the Oriv-as 
anxious to join Orissa -,.hen the latter stands, under their pres"ent 
conditions, little chance of a fair representation of their interests 
in the councils in the near future. 

The following are the outlying Oriya tracts proposed to be Nlde.l 
to Orissa:-

Grn.ur DisTRICT YD-rs Cmc.\coLE T..u.LK A...'\D \IzAG..\P..l.T.ur 

AGE..~CY' M..u>RAS • 

. Ganjam lies on the Southern and Western limits of Puri District 
in Orissa and Vizagapatam Agency borders on the south-western 
side of Kala-handi in the Sambalpur District of Orissa. 

1. As per census, 1911, Ganjam District minus Chicacole has a 
net population nearly t"lOo millions with an Oriya population_ of 
10,91,05, against a Telugu population. of 579,332, the rest bemg 
the speakers of other languages, mamly Khonds and SaY"aras 
(284,286). . . . ') -

2. Vizagapatam ~gen<:Y:, out of a_ total populahon of 1,0-0,1'Jl. 
64-') 402 are Orivas mdudmoo PoroJaS and Savaras who speak a 
diaiect of Oriya against a Telugu population of 11,626, the reilt 
being Khonds. 
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The last census report (1911), :lladras, states a redultion in the· 
•Oriva population of Ganjam by nearly three lakhs compared with the 
-een~us of 1901 and explains the difference by stating that the 
previous one must be wrong. But the recent census repo;rt wrongly 
classifies castes common to both Oriyas and Telugus and mixes 
up Oriya castes among Telugu, e.g., Kshatriyas, Kalinjis, Belamas 

.and 8 other castes, vide page 118, Vol. XII, Part 2. The matter 
u·as also brought to the notice of Government who promised ~on
sideration of it at the next census. This explains the reduction. 
The error must be due to the ignorance of the Telugu census officials 

·of Oriya language or their deliberate misrepresentation or·,both~ 
·separating these Oriya castes from Telugu, the Oriya population 
·of Ganjam will be, in round figures, 15 lakhs as against one lakh 
-of Telugu population in the whole of Ganjam, minus Chicaeole. 
Hen<:e the net population of Oriya Ganjam, proposed to be united 
with Orissa, will be 1,955,144 or nearly two millions out of which 
15 lakhs are Oriya-speaking against one lakh of Telugu speakers, 
the rest being mostly speakers of Khond the unwritten language 

·of the hill tribes,. who are taught Oriya in the schools in the Agency. 
Thus the change proposed re. Madras consists of nearly 16,600 
per sq. milt> of territory with a net population of about three 
millions out of which over two millions of Oriyas against over two 
lakhs of Telugus; the rest being hill tribes. 

0RIYA TRACTS, CENTRAL PROVINCES. 

1. Khariar contains 8 per cent. of Oriyas with an Oriya Zemin-
dar as their head. · 

2. Padampur and Chandarpur estates contain a fairly large 
_proportion of Oriya population. 

3. Phuljhar zemindari contains 50 per cent. of Oriya-speaking 
people. The last two tracts formed part of the Oriya District of 
Sambalpur in Orissa till 1903. · 

4. The Feudatory States of Bastar,.. Sarangarh, Raigarh, 
'C'daipur, Jashpur are partly Oriya and partly Hindi-speaking. 

SINGHBHLY, BIHAR AND ORISSA. 

In Singhbhum District the Oriyas number 125,593 aO'ainst · 
·258,201 " Ho's " and 108,584 Bengali-speaking people out of a 
t~tal popu!ation. of !~early 7 lakhs,_ "~o " being an aboriginal 
dialect whiCh will give place to Or1ya m due course. Vide para
graph 9 of the letter of Government of India, no. 3678, dated the 
3rd December 1903. · 

:llo~t of the people in the ~istrict returned a.s Bengali-speaking 
are Onyas by race but the Or1ya language havmg been abolished 
from scho~ls and. co~rts and partly B:ngali partly Hindi having 
been substituted m 1ts place, the Onya people are losing their 
mother-tougue through this enforced adoption. 

lhnN~'PORE, BENGAL. 

The areas proposed to be transferred from the Midnapore 
"District lie in the South of the District bordering on the Northern. 
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side of · Balasore District of Orissa. The Oriya-speaking people
number 270,000 mainly confined to the Southern part of the 
District in thanas Dantan, Gopibalabhpur, Egra, Ramnagar, 
Contai, Pataspur, Jhargaon and ::Xarayangar. The following fart 
should be noted here :-In 1891 the Oriya speakers-

In Midnapore were . • 572,798 
In 1901 . . . • 270,495 
In 1911 • 181,801 

· The. ~ecrease is obviously due to the replacement of Oriya by 
Bengah m schools and courts. Vide Census Report of Bengal oi 

· 1911, Part I (Volume 5), page 389. 
This is an instance of deliberate destruction of the Oriya identity 

by other stronger races. · 
In any scheme of territorial readjustment for the formation oi 

a Provincial autonomy the Oriya would claim the areas indicatecl 
. by Dr. Grierson as Oriya-speaking tracts in his comprehensive and 

careful Linguistic survey of India. Vide map of the (Oriva-
speaking) tract at page 367, Volume 5, Part 2. . • 

" The Orissa country is not confined to the division which now 
bears that name. It includes a portion of the District of Midnapore 
in the North, which together with a part of Balasore, was the
" Orissa " of the phrase ("Bengal, Bihar and Orissa ") met in the 
regulations framed by the Government in the last decades of tb~ 
eighteenth century. Oriya is also the language of most of the· 
district of Singhbhum belonging to the division, of Chota N agpur 
and of several neighbouring Native States which fall politically 
within the same division. On the west it is the language of the
greater part of the District of Sambalpur and of a small portinn 
of the district · of Raipur in the Central Provinces and also of 
the number of Native States which lie between these districts and 
Orissa proper. 

On the south, it is the language of the North of the Madras 
District of Ganjam with· its connected Native States, and of the· 
J eypore Agency of Vizagapatam. It is thus spoken in three Gov
ernments of British India, 'L·iz., in the Lower Provinces of Bengal, 
in the Central Provinces, and in the :Madras Presidency. Grierson,. 
page 367. 

The total area and population of Oriya-speaking tracts (870,00()1 
square miles and over 14 millions of people) are fairly large for a 
single Administration as compared with Assam with an area of 
52,959 square miles and a population of 6, 713, 635 or Central 
Provinces and Berar with an area of 100,345 square miles and a. 
population of 13,916,30R. 

The accompanying tabular statement shows the area, popula
tion, and the proportion of Oriya-speaking people in the specifiC" 
tracts to be added to Orissa as per census 1911. The figures for the' 
Central Provinces tracts are taken from the Blue book (reconstruc
tion of Provinces, Bengal and .Assam in continuation of Cd. 2658) 
1905. The Oriya-speaking population of Ganjam has to be read ir, 
the light of the arguments stated at pages 10 and 11 supra. 



The following tracts constitute the proposed united Orissa :-

Serial' 
, 

Oriya Traota. Area in Total Oriya 
'llo. sq. miles. population. population. 

--
BmAR AND ORISSA. 

1 Orissa Division including 41,789 8,928,316 7,643,714 

2 
the Feudatory States. 

Singhbhum District in 3,891 694,394 124,593 
Chota Nagpur Division. 

3 Seraikala and Kharswan 602 148,646 43,058 
States in tho Chota Nag-
pur Division. 

MADRAS. 
4 Ganjam except the Telugu 4,000 1,604,709 958,661 

Ta.luk of Chicacole. . 
5 Ganjam Agency 3,484 350,466 132,392 
6 Viza.gapatam Agency 12,621 1,020,151 473,437 

CENTRAL PROVINCES. 
7 Pa.dampur, Chandarpur, 1,822 266,344 139,362 

Phuljhar and Khariar 
Zemindaris. 

8 Baster, Sarangarh, Raigarh, 18,056 993,552 102,022 
Udaipur, Jashpur States. 

BENGAL, 
9 Contai Sub-Division of 1,792 990,988 572,798 

Midnaport~ District, Kf'sh-
pur, Dantan, Gopiballabh-
pur, Jhargaon, Narayan-
garb Thana& in the Mid· 
napur District. - --------

Total . 88,057 14,997,566 10,190,037 

Population speaking I Population speaking 
other languages 

other principal liable to be absorbed 
languages of the by the Oriya 

Province, language. 

······ ...... 
Bengali · 108,584 ...... 
Hindi (nearly) 35,000 

Mainly aboriginal ...... . 

Telugu 573,332 72,716 

Telugu 6,000 212,074 
Telugu 170,626 476,088 mostly Khond 

Hindi ... Mostly aboriginal . 
Hindi ... Do. 

• 
Bengali .. ...... 

---- -------...... . ..... 

Remarks. 

Already in tho 
Oris~a Division 

These Zemindari 8 
y are most! 

Oriya-speaking. 
The States a re 

di 
y 

partly Hin 
and part! 
Oriya-speaking. 

-. 

• 
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APPENDIX III . . 
'THE GovERNMENT oF INDIA's I.ETTER No. 3678, DATED THE 3RD 

DECEMDER 1903, ADDRESSED TO THE GovERNMENT oF BENGAL. 

I am directed to address you on the subject of the desirability 
-of reducing the territorial jurisdiction of the Lieutenant-Governor 
'?f Bengal with the object of lightening the excessive burden now 
1mposed upon the Government by the increase of population, the 
-expansion of commercial and industrial enterprise, and the growinoo 
-complexity of all branches of the administration. 0 

2. As long ago as 1868 Sir Stafford Northcote drew attention 

De t h N 10 d d 
to the greatly augmented demands that the 

spa c o. • ate tl . . t" f B 1 d :16th January 18G8. ou ymg por I?ns o enga appeare to 
make on the time and labour of those con

-cerned in the government of the province. He referred to the 
famine of 18~ as furnishing evidence of the defects of the existing 
:system of government when exposed to the ordeal of a serious 
-emergency, and, among other methods of relieving the overtasked 
:administration, he suggested the separation from Bengal proper of 
Assam and .possibly of Orissa. In the discussions that followed the 
·question was very thoroughly examined by a number of high 
:authorities, and eventually it was decided ..that Orissa should 
-remain attached to Bengal, but that Assam proper and certain other 
-districts on the north-eastern frontier of Bengal should be formed 
into a separate Chief Commissionership directly under the Govern
ment ;of India. At the time when this decision was arrived ai 
the population of Bengal as then constituted .was believed to be 
between forty and fifty millions. The Census of 1872 showed it to 
be nearly 67 millions. With these figures befo!re him Sir G. 
·Campbell said, as Sir William Grey had said five years before, 
that the territories under the Lieutenant-Governor of Bengal were 
niore than one man unaided could properly govern. Since then 
the population of Bengal, as it now stands, has risen to 78! millions, 
:and this increase has been accompanied by a considerable develop
-ment of the material resources of the country, and a great extension 
-<>f railways and other means of communication, while the spread 
·of English education and the wider diffusion of the native press 
tend to increase litigation, to demand more precise methods of 
administration, to give greater publicity to the conduct of officials, 
and in every way to place a heavier strain upon the head of the 
·Government and upon all ranks of his subordinates. In the opinion 
·of the Government of India, the time has come when the relief of 
the Bengal Government must be regarded as an administrative 

-necessity of the first order. And that relief c.,an be afforded, not, 
as has been suggested on several previous occasions, by organic 
-changes in the form of Government, but only actual transference 
·of territory. It is unnecessary to refer to the circumstances which 
·have brought about the great concentration of peoples (with a. 
-corresponding growth of administrative problems) in the deltaic 



567 

regions that constitute the greater part of Lower BengaL The fact 
is sufficient that at the present time the Lieutenant-Governor of 
Bengal is called upon to administer an area of 189,000 square miles 
(151,000 British territory) with a population of 78,493,000· 
(74,744,000 in British territory) and a gross revenue of !,137 lakhs. 
(land revenue 505 lakhs). 

3. The Government of India believe it to be beyond dispute-. 
that this is too heavy a burden for any one man, and that it cannot 
be adequately discharged save at the expense of efficiency. A. 
Lieutenant-Governor of BengiB.I, if he spejll.t th~ whole of the. 
available season of the year in touring, could yet only succeed,. 
during his term of office, in visiting a portion of his vast charge. 
As a matter of fact, it will commonly be found that places so im
portant as Chittagong, Dacca, Cuttack and Ranchi receive not more
than a single hurried visit within the five years. The Lieutenant-. 
Governor is generally expected to be in Calcutta during the winter
months, from November to April, and there his time is taken up
not only by social duties, which are onerous and which tend con
tinually to increase, but official or ceremonial functions in which. 
he is called upon to play a leading part; while personal interviews 
occupy a large portion of his time. He is only able to undertake 
short and hurried excursions in his province at this, which is the 
most favourable season of the year: and the time that he devotes 
to his departments and to provincial .administration is constantly 
beinS' encroached upon by great Municipal and other problems. · 
In the remaining seasons of the year he is unable to make up the
deficit for which Calcutta has been responsible. The result of both 
these features, viz., the hurried and necessarily incomplete tours. 
of the Lieutenant-Governor through his province, and his over
whelming pre-occupations while he resides in the capital, is that 
in Bengal the work of government has come to be less personal in. 
its character than in any other Indian administration. Anywhere
in India this would be a gra-ve de£ect, but it is worst of all in a 
pro;ince where already, owing to the existence of the Permanent 
Settlement, there is wanting that link of close knowledge and mutual 
understanding between the district officer and the people that is 
supplied by an intimate familiarity with the J.J~nd Revenue settle
ment and administration. Thus "in the province where per30ital 
rule is perhaps most required, there is least of it, and where the 
officers know least of the people, the Government knows least of its 
officers. This is a state of affairs that cannot be revolutionised in 
a moment, and perhaps cannot be revolutionised at all. But the 
one course that is practicable is to reduce the gravity of the mischief 
by curtailing its extent, and to afford the opportunity for increased 
conta(·t between the administration and the people by easing the 
former's burden. Already in 1874 the same line .Df reasoning led~ 
in spite of many contemporary protests, to the sev.erance of Assam 
from Bengal. The result has undoubtedly been beneficial to both 
parties, and the experiment has been justified. The time has now 
come when it should be repeated on a larger scale. No question of 
loss of prestige or ewn of temporary sae:rifice of adYantage ought 
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to stand i!l the way_ of a statesmanl~e an~ fa_r-s.ighted handling of 
the question. As m 1874, the mam cntenon of the action o£ 
Govern.m~nt should be the good of the districts and the people 
whom 1t Is proposed to transfer, hut behind this stands the pan
mount consideration that transference on a lar.,.e scale has become 
an absolute necessity. "' 

. 4. Thi~ curtail~ent can be effected only in two directions. 'fhe 
ne1ghbonrmg provmces to Bengal are the Utlited Provinces on tl1e 
North-West, the Central Provinces on the "\Vest and South-1Vest, 
Madras on the South, and Assam on the North-East and East. 
Proposals to take away Bihar and add it to the area now known as 
the United Provinces have been put forward in former days but 
are not now likely to be revived. Moreover, the Governme~t of 
the United Provinces with 112,000 square miles (107,000 British 
territory and 48,493,000 people (47,691,000 in British territory to 
administer, has already in respect both of area and population a 
sufficiently heavy charge. Nor would the Government of India 
propose (apart from special reasons connected with the circumstances 
of the border districts) to add to the area or responsibilities of 
Madras~ That Government is fully occupied with 151,000 square 
miles (141,000 British territory) and 42,397,000 people (38,209,000 
in British territory). 

5. There remain then the Central Provinces and Assam. Both 
are young and growing administrations," capable of· sustaining a 
heavier charge. Both will profit rather than lose by an increase of 
responsibilities. It is in these two directions that relief to Bengal 
must be sought and a readjustment of boundaries applied. 

6. In considering the question of possible transfei·s of territory 
from Bengal to the Central Provinces, the Governor General in 
Council will deal first with the relatively less important area of 
Chutia Nagpur. Chutia Nagpur consists of. five British districts 
and a nUlllber of Tributary Mahals, ruled by small Native Chiefs. 
The total area is 43,000 square miles (27,000 British territory), 
population 5,901,000 (4,900,000 in British territory), land revenue 
of British districts 7ll!i:khs. A large proportion of the inhabitants 
of this country consists of comparatively primitive people of 
aboriO'inal descent, who supply labourers to the coal-mines of 
Beng~l, the tea-plantations of the Western Duars and Assam, and 
the jute or cotton mills on the Hughli. As far back as 1887, it 
was suO'gested that Chutia N agpur should be transferred to the 
Central"'Provinces, but the proposal excepted the two districts of 
Hazaribagh and ManbhUlll, the former bordering upon Bihar and 
the latter upon Bengal, because of their greater affinities with 
Bengal characteristics. If Hazaribagh and Manbhum are both 
deducted from the area to be transferred to the Central Provinces, 
then the latter would receive in British territory 15,800 square 
miles and 2,421

1
000 people. If ¥anbhum alone is left to Bengal, 

the transfer to the Central Provmces would affect 22,000 square 
miles and 3,599,000 people. Bearing in mind the imperati!e 
Decessity of affording relief to Bengal, the Government of India 
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.are disposed, otl1er thingi! being equal, to advocate the transfer to 
the Central Provinces of the larger rather than of the smalle1· area. 
·On this question I am to invite a full expression of the Lieutenant
-Governor's opinion. 

7. The arguments in fa;our of the transfer may be b:fiefty sum-
marised as follo~s:- · 

( i) In character and state of development the people of Chutia . 
Nagpur correspond much more closely with those· in 
the Central Provinces than with the population ;Jf 
Bengal. 

( ii) The Bengal form of administration is too highly developed 
too legalised, and too impersonal for backward tracts 
and primitive hill-tribes. This view is borne out by 
the experience of a series of outbre11ks in recent years 
and by the difficulties met with in dealing effectually 
with the land tenures of this part of the province. 

8. The considerations on the.opposite side may be stated thus:-

(i) It will probably be represent~d that Chutia Nagpur is one 
of the few attractive divisions in Bengal, the stations 
of Ranchi and Hazaribagh being situated 2,000 feet 
above the sea and possessing <:onsiderable climatic ad
vantages. The Bengal Government will doubtless not 
fail to give to this view the importance to which it is 
entitled; but it is clearly not one that should exercise a 
determining effect in the decision of the Government of 
India. 

(ii) 

(iii) 

There is a further argument that may perhaps be used in 
favour of leaving the district of Hazaribagh with 
Bengal. 1.'his is the existence in that district of some 
of the most valuable present or prospective coal-fields of 
Bengal (e.g., Karharbari and Karanpura). The con
nection of this industry lies almost exclusively with 
Calcutta, and therein may be found a possible reason 
for the continuance of the present administrative tie. 
It is conceivable that the solution· may be found in 
transferring a portion only of the district, so adjusted 
as to leave the principal coal-fields with Bengal. The 
same argument is capable of being used, although with 
less force, of the District of Palamau (containing the 
<:oal-field of Daltonganj); and the Lieutenant-Governor 
will know what value to attach to a plea for the associa
tion of these northern districts of Ch utia N agpur with 
Behar. 

It may also perhaps be urged that Ranchi is nearer to 
Calcutta than to Nagpur, and that difficult ranges of 
hills separate Chutia N agpur on· the west from the 
Central Provinc.l.'s. The fact is that Chutia Nagpur is 
more or less maccessible from most directions. N 0 
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ad~inistra~ive rearrangement can for the present alter 
th1s matenal fact. 'Vhat the Government of India are 
Mncerned with, however, is the relief of its administra
tive rather than its physical isolation. If the people 
cannot be brought nearer to Government, it is at least 
desirable to bring Government nearer to them. 

9. On a careful consideration of the foregoing arguments the 
Government of India are disposed to favour the transfer of Chutia 
~agpur (except the District of Manbhum, and possibly part or the 
whole of Hazaribagh) with its Tributary Mahals to the Central 
Provinces. The only modification in this arrangement that may 
be required will be contingent upon the decision that may be arrived 
at concerning the Oriya-speaking peoples. If these are all to be 
concentrated, as is proposed below, in a single tract to be adminis
tered, not by the Central Provinces but by Bengal, then (supposing 
geographical conditions to render this practicable) it may be desi
rable to exclude such Oriya-speaking elements as there are in 
Chutia N agpur, and to leave them with Bengal. They are 
contained almost exclusively in the District of Singhbhum where 
there are 100,000 Oriya-speaking people out of a total population 
of 613,000. In the centre of that district 235,000 people speak a 
Munda language, named Ho, which in course of time will probably 
give place to Oriya. The retention of Singhbhum by Bengal would 
be facilitated •by the existence on its eastern border of the large 
Bengali thana of Ghatsila (220,000 population). 

10. I am next to pass to a discussion of the case of Orissa . 
. The total area of Orissa is 24,000 square miles (9,800 British terri
tory),' population 6,290,000 (4,343,000 in British territory), land 
revenue 28lakhs. A glance at the map will show that, while under 
existing conditions Orissa is somewhat of a projection from the 
south-western corner of Bengal, if the proposals already made as 
regards Chutia Nagpur are carried out, its physical detachment 
from the remainder of that province will be still more pronounced. 
These circumstances, added to others which will be mentioned, have 
always brought the case of Orissa under examination when the 
question of relief to Bengal has been raised, and its transfer to the 
Central Provinces has been suggested on several occasions. The 
reasons urged in favour of the change are the same now as they 
were then. They may be stated and criticised as follows:-

(i) There is a historical connection between Orissa and the 
Mahratta tracts of the Central Provinces. This argu
ment might be of some use as supporting other 
considerations that pointed in the same direction. But 
it will be generally admitted that it has no independent 
value, since the question now under consideration is 
concerned not with ancient history, but with present and 
future needs. 

(ii) Orissa is a temporarily settled area (as are the whole of 
the Central Provinces), while the remainder of Bengal, 
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with the exception of certain tracts in Chittagong which 
will probably be transferred, is under the Permanent 
Settlement. This is a very weighty consideration, and 
the Government of India do not underrate, its value. 
But, in the present situation, wider considerations even 
than those of Land Revenue settlement and administra
tion must prevail. 

The national tongue of Orissa is Oriya, and as Oriya is 
the language spoken by 1 t millions of people in the 
Central Provinces (mainly in Sambalpur and the 
attached States}, therefore it may be contended Orissa 
ought to be joined to the Central Provinces. The argu
ment from language is, however, equally capable of 
being used as a still more convincing plea for the union 
of the smaller Oriya-speaking area with the larger; and 
it is in this sense that it will presently· be employed. 

11. On the other hand, the reasons which have always hitherto 
prevailed against the transfer are as follows:-

. (i) Orissa has been for close upon a <;entury under the Bengal 
administration. The prescription of a century is 
difficult to break, thoug-h not insurmountable. It is 
believed to be accompamed in the case f()f Orissa by a 
very strong feeling on the part of the educated and 
commercial classes in favour of the existing arrange
ments. This again is a condition that is .capable of 
being overruled, but that requires a strong <;ase of pro
bable advantage to the severed unit in order to justify 
the change. · 

'(ii) 

(iii) 

But in. the case of Orissa the strongest argument against 
any such probable advantage is to be found in the recent 
completion or the East Coast Railway, which has now 
brought the province into far closer connection with 
Calcutta than would ever be possible with the Central 
Provinces. Cuttack, the capital of Orissa, is distant 
only 12 hours from Calcutta as against 30 from Nagpur, 
and even if a connection were made via Sambalpur, the 
latter distance would only be reduced by about ten hours. 
In these circumstances, Orissa now receives from Bengal 
a degree of attention that it could hardly expe<:t to obtain 
from the Central Provinces; while the completion of the 
railway has greatly strengthened the commercial links 
that already attach the internal and maritime towns of 
Orissa with Calcutta. 

The argument has sometimes been employed on paper that 
it would be a good thing to provide the Central Pro
vinces with a maritime outlet. But it is weakened in 
this case by the fact that Orissa possesses no harbour 
that is capable of being turned into a port, Chandbally, 
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the only possible claimant, being difficult of approath· 
and comparatively unfrequented. 

The balance of argument as thus stated, appears to the Govern
ment of India to be on the whole decisive against the transfer ef 
Orissa. to the Central Provinces; although it is not destred to arrive· 
at a final opinion, until the views of the Local Government, who are
in a better position to represent local interests and necessities, have· 
been fully heard. 

12. The future of Orissa will not, however, be determined. 
· exclusively by a consideration of the points that have already been 
put forward. Other and wid~r issues are, in the opinion of the 
Governor General in Council, involved. They embrace questions 
of race and language, in addition to or apart from the more arbi
trary distinctions of administrative or territorial partition. Oriya 
has been already referred to as the prevalent language of Orissa 
both in the plain districts and in the Tributary Mahals. It is also
the vernacular of a large surrounding area. This area comprises---

(a) Sambalpur and certain adjacent Feudatory States, now 
under the Central Provinces. 

(b) A part of the Singhbhum District of Chutia Nagpur, now 
unper Bengal. 

(c) The Ganjam District, now under Madras, in which, out oi" 
. a total population of 1,689,000, 1,275,000 are Oriya
; speaking. 

(d) The Ganjam Agency Tracts, also admin.istered by Madras, 
in which, out of a population of 321,000, 87,000 are 
Oriya-speaking. The majority (157,000) of the people oi 
these tracts speak Khond, a Dravidian language which, 
as education spreads, is certain to give place to Oriya, 
while the speakers of Telugu number only 5,800. 

(e) The Vizagapatam Agenc~ Tracts, also under Madras~ in . 
which, out of a populatiOn of 850,000, 409,000 are Onya
speaking. The Vizagapatam District proper is in a 
different position, since, out of a population of 2,082,000r 
only 30,000 are Oriya-speaking, and this area accordingly 
does not enter into the field of the present discussion. 

13. The difficulties arising from the problem thus created have
been for years a source of anxiety and trouble to the different pro-
vinces concerned. No official complaint has been received from 
Bengal, because the factor of its Oriya-speaking population has. bee~ 
one with which it has had to deal for a century, and to whiCh It 
has learned to accommodate itself as best it could. The Central 
Provinces, on the other hand, have experienced such difficulties in 
connexion with the administration of Sambalpur, that the Chief 
Commissioner asked in 1901 to be relieved of that district altogether, 
and although the Government of India were then unable to comply 
with the request, they- were compelled to rescind a previous decisiOn: 
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<Of 1895, which had proved unworkable in practi(;e, and to restore 
·Oriya as the court language of Samhalpur. Similarly the Govern
-ment of Madras have repeatedly complained of the anxieties imposed 
.upon the Administration by the great diversity of languages (Oriya, 
'Tamil, Telugu, Malayalam, Canarese) with which Madras civilians 
are called upon to cope, and which render the transfer of officers 
irom one part o£ the Presidency to another a matter in any case 
·of great difficulty and often of positive detriment to the puhlia. 
interest. These disadvantages exercise an injurious effect not only 
upon the administration, hut still more upon the people. Where 
the population speaking a distinct language and the area over 
which it is spoken are too small to constitute a substantial portion 
-of a province, the foreign unit is almost of necessity neglected. 
Under ordinary conditions the Government is unable to retain in it 
.a superior staff who have become acquainted with the local language, 
and with the loC;al customs which invariably accompany it. It is 
.often impossible to officer the subordinate staff from local sources, 
.and foreigners have t~ he brought in who are ignorant alike of the 
people, their language, and their ways. The Government may 
·order that the vernacular shall be the language of the Government 
-offices and Courts; but since neither officers nor clerks know this 
vernacular properly, compliance with the order is often imprac
ticable and almost always inC;omplete. Now here are these 
drawbacks more conspicuous than among the Oriya-speaking 
lleoples, distributed, as has been pointed out, .between three 
administrations, and a source of constant anxiety to each. Hence 
in dealing with a question of this kind, it may be that the true 
criterion of territorial redistribution should be sought not in race 
but in language. Applying this test in the present case it is 
doubtful whether any positive distinction can be drawn between the 
Oriya-speaking peoples of the plains and those of the hills. The 
Oriya of Sambalpur is described indeed as a hybrid patois, as 
compared with the purer tongue of Orissa. No doubt there is some 
truth in this. Hillmen always talk a ruder dialect than plainmen, 
and uncivilised tribes than civilised peoples. But there is reason 
to believe that in the Eastern half of the Sambalpur District good 
Oriya is spoken, thoug·h in the west it gradually · melts into 
Chhatisgarhi Hindi. In any case practical experience goes· to 
show that the connection between a spoken language and its dialect 
<Jr its patois, is a more potent ground of union than a purely racial 
.differen<:e is one of separation. The Oriya-speaking group in any 
case emerges as a distinct and unmistakable factor, with an identity 
.and interests of its own. 

14. The opinions of the members of this group have, on severaL 
10ccasions, heen expressed in no uncertain sound. They entertain, 
.;;o far as is known, no particular desire for the disruption of existing 
ties, as compared one with the other; but they entertain the 
"trongest desire for the disruption of all such ties if by these means 
tht>y can purchase the much greater advantage of linguistic union. 
'They ask not so muC;h to be taken away from Madras, with whose 
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administration they are not believed to have grounds for complaint~ 
or to be added to or taken away from the Central Provinces, or to· 
remain under or be transferred to Bengal, as to be welded bv the 
link of their common language into a single administrative ~hole. 
The Government of India have received a petition from the people 
of Ganjam, in which they speak of themselves as dissociated from 
their Oriya brethren and of Qrissa as " a limb separated from the 
body", and·they pray, not for a patchwork redistribution, but that 
the Government of India " will be graciously pleased to brin()' 
together the scattered divisions inhabited by Oriya-speakin~ 
peoples, i.e., Ganjam in Madras, Sambalpur ·in the Ceptral Pro

0
-

vinces, and Orissa in Ben'gal, under the Government of Bengal or. 
under any one Government and one University". To the same 
effect is the prayer of Raja Baikuntha N ath of Balasore that " all 
the districts and States speaking the Oriya language be united 
together and placed under one common administration, no matter· 
whether under Madras, Bengal, the Central Provinces, or a separate· 
administration ". The Government of India have further been 

· informed on the best authority that even those among the people of 
Sambalpur who are most attached to the Central Provinces"" would 

. prefer to sever connection with the province to giving up their· 
mother tongue ". It is for unity on the basis of language, not for· 
redistribution on the basis of administrative advantage, that all 
these memorialists plead. It is not contended that opinions may 
not be forthcoming on the opposite side. If they exist they will 
doubtless be evoked by the present discussion. So far, however, 
as any expression of local views has yet reached the Government 
of India, it coincides with the independent impression that has been 
formed by them. 

15. On .the grounds above stated the Government of India are
disposed. to unite the whole of the Oriya-speaking peoples, both 
hill and plain, under one administration, an~ to make that 
administration in Bengal. In other words, they would add to Orissa 
the Oriya-speaking tracts of. Sambalpur (615,941 Oriya-speaking 
people out of a total population. of 829,698), and its Feudatory 
States, the Ganjam District (with the possible ·exception of one· 
taluk in which Oriya is said not to be the prevalent language) and 
the Ganjam and Vizagapatam Agency Tracts. Such a scheme
would solve the question of language once and for all. 'fhis change
would relieve both the Central Provinces and Madras of a trouble
some excrescence upon their administrative system: and it woulcT 
result in handing over the Oriya problem to one Government alone, 
on a scale and with a unity that would adl)1it of its being treated 
with consistency and e"!Jiciency. · 

16. If the objection be raised to this suggestion that, while in 
1 the earlier portion of this letter the U?vernment of !ndia advocated 

relief to Bengal, they are now proposmg to add to 1ts burdens, t~e
answer will be found in the far more important changes that w~ll 
be explained in the remaining paragraphs. 
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17. The effect ~f the proposals hithertu sketched on the popula
tion of the Central Provinces is shown in the following statement:-

Central Provinces. 

Population Total Population Total - in British Population. in British Population. - Territory. Territory. 

Present Population 9,876,646 11,873,029 1 
GaiM. ! 

}-=15,616,148 18,613,960 
Berar . . . 2,75!,016 2,754,016 I 
Chutia Nagpur (mintU 

bhum and Singhbhum). 
1\Ian· 2,985,486 3,986,915 ) 

Losae~~. 

Sambalpur (minus Phuljhar and 659,971 659,971 

I Chandarpur) (169,727). =659,971 1,608,391 

Five Oriya Feudatories . . .. 948,420 

·------------
Total population . ... ... 14,956,177 17,005,569 

18. The Governor-General in Council now turns to the con
-cluding province which has a claim to gain in any redistribution 
scheme that may be put forward. It is now nearly 30 years since 
Assam was severed from Bengal, and 11 years since it received 
the only territorial addition that has subsequently been made to it. 
This was the Lushai Hills in 1892. In 1896-97 there was a · 
prolonged discussion as to whether the Chittagong Division should 
also be transferred to Assam. But, though the project seemed at 
<me time likely to take shape, it was eventually set aside for the 
time on grounds which have now ceased to have effect. The result 
is that Assam remains in much the same condition in resped _of 
boundaries as when it was first created a Chief Commissionership, 
.and is both the smallest and the most backward of the local 
.Administrations. It contains an area of 56,000 square miles 
(nearly 53,000 British territory), a population of 6,126,000 
(5,841,000 in British territory), and a gross revenue of 128 lakhs 
{land revenue 68 lakhs). 

19. The Government of India are aware that the smallness and 
backwardness of Assam have been !appealed to as supplying a 
sufficient argument against any expansion at all. They are inclined 
to entertain precisely the. opposite view. In their opinion it is to 
its contracted area, to its restricted opportunities, to its lack of 
-commerc:ial outlet, to its alien sen·ices, and to the predominance in 
its life and administration of a single industrial interest depending 
in the main upon imported labour, that what has been described 
as the parochialism of Assam is due. The province req~res an 
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impulse forward in all of these directions. It requires territoriai 
expansion in order to give to its officers a wider and more interest
ing field of work. It requires a maritime outlet in order to develop 
its industries in tea, oil and coal. The paying portions of the 
Assam-Bengal Railway are in the south, and the whole line, if it 
is to be utilised in the interests of the province, ought to be under a 
single administration. Assam moreover will continue to be 
handicapped, so long as it is dependent for its service upon what 
it may be fortunate enough to borrow from Bengal. A province 
that can only offer the prize of one Commissionership, that is remote
in locality and backward in development and organisation, will 
not attract the highest type of civilians to its employ. The Gov
ernment of India regard it indeed as incontestable that, with a 
service recruited as at present and confined within the present 
limits, Assam will find extreme difficulty in attaining the level of 
a really efficient administration; and it is for this reason that, in 
considering the question of changes, they are impressed with the 
paramount necessity for making them on such a scale as will remove 
this fundamental source of weakness, and will, if possible, give to 
Assam a service of its own, offering a career that will attract and 
retain men of ability and mark. No temporary opposition in the
transferred towns or areas, no artificial agitation or interested 
outcry, should in their opinion be permitted to divert the efforts 
of Government from the main object, viz., the erection of Assam 
into· a vigorous and self-contained administration, capable of 
playing the same part on the North-East Frontier of India that 
the Central Provinces have done in the centre, and that the Punjab 
formerly did on the North-West. If this end can be attained 

·coincidently with a relief to the overburdened and congested 
administration of Bengal, the refo~ should be the more cordially 
1·ecommended and the more read1ly approved. The Governor
General in Council will now proceed to explain the means by which 
he thinks that this object may be secured. 

20. The Chittagong Division consists of four Districts with an 
area of 11,770 square miles, a population of 4,737,000 and a land 
revenue of 31f lakhs. Attached to it is the Native State of Hill 
Tippera, with an area of 4,000 square miles, and a population of 
173,000. It has already been mentioned that the incorporation of 
these areas with Assam has more than once been under discussion; 
while a reference to the papers on the last of these occasion, viz.,. 
in 1896-97, will show that it was then postponed rather than vetoed, 
the reasons against .its acceptance being mainly of a temporary 
character, which have since disappeared. There is now a strong
consensus of official opinion in favour of the change, and the people
of Chittagong themselves, who have previously been opposed to 
the transfer, are understood to have ch~nged their view and to be 
largely in favour of the change. 

21. 'l'he main arguments in its favour, in addition to the above 
consensus of authoritative opinion, are the following:-

(i) The port of Chittagong has .not attained the ful~ d.evelopment 
of which it appears to be susceptible under the admm1strabon of 
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Bengal. In any case, it cannot have been easy for a local 
Government dominated by the interests of a great port like Calcutta, 
to do much towards promoting the advancement of a humble rival, 
situated so short a distan<:e away. The Chittagong Port Trust is 
in consequence in a somewhat unsatisfactory condition, and it has 
been necessary to consider special measures for adding to its 
!evenues. If on the other hand Chittagong were added to Assam, 
these special drawbacks might be expected to disappear. There 
would be every inducement to the Local Government to develop 
the port, since the entire interests of the province, financial, indus
trial and commercial, would be involved in its welfare. Already 
the advent of the railway has caused a considerable stir in Chitta
gong, and the value of land is rising with startling rapidity. The 
Government of India entertain no doubt that Chittagong, if 
transferred to Assam, will find a great future awaiting it, and that 
the port will gain equally with the internal industries of which 
it is the maritime outlet, . and whose produce demands easy and 
rapid ar.cess to the sea. Further, there can be little doubt that 
Chittagong-, even if it did not become the cold weather headquarters 
of the Ch1ef Commissioner, must at least recei"ve a great deal of 
his attention and time. · 

(ii) The Assam-Bengal Railway will be administered with a 
g-reater regard to the interests of the province if it is placed under 
single instead of divided control. If the heavy expenditure incurred 
on this line is to be justified, i:£ its mountain sections are to ·be 
really utilised in the exploitatio;n of the country, it can only be by 
a fusion of interests between the upper and lower portions of the 
line; and to this a single administration will powerfully contribute. 
The junction between the two portions of the railway is on the 
verge of being effected; only a small st>ction between Badarpur 
and Lumding remain.s to be finished; and then the oil-wells of 
Digboi and Makum, the coal-mines of Margharita, and the tea 
plantations of the Upper Brahmaputra, will be placed in unbroken 
eonnection by rail with the Bay of Bengal. 

(iii) There is no distin<:tion, but, on the contrary, the closest 
resemblance between the condition of the people and the adminis
tration in the Chittagong Division, and those in the neighbouring 
Assam Districts of Sylhet and Cachar. The systems of land 
settlement and tenure are the same in both areas; the inhabitants 
are identical in race, religion and language. The objections which 
were raised thirty years ago to the absorption of Sylhet and Cachar 
m Assam have prove,d to be unfounded: and if those districts were 
now to be given the option of re-union with Bengal, the Government 
of India believe that they would decline the offer. 

22. To the arguments that have on previous occasions been 
brou~ht, or that might be brought now, against the change, a 
sufficient reply is, in the opinion of the Government of India, in 
each case forthcoming. 

(i) A fear has been expressed that the people of Chittagona
would suffer by being subjected to an inferior standard of law and 
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admin~stration. T~ere does n.ot ~ppear, .however, to be any ground 
for th1s apprehensiOn. For It 1s certam that there would he no 
i:!hange either in the class of officers employed, or in the adminis
tration of the law, while all the operations of Government would 
receive closer· supervision from the Chief Commissioner of ~\ssam 
than they can possibly meet with from the Lieutenant-Governor 
-of Bengal. 

(ii) A similar fear has found vent that ChittagoniJ' would be 
removed from fhe jurisdiction of the High Court of Cal~utta. This 
.also is a groundless alarm, for the jurisdiction would remain as now. 

(iii) The loss of the control of the Bengal Board of Revenue has 
.also been cited as a serious deprivation. The same thin(}' was said 
in 1874 of Sylhet and Cachar .. Under the present system

0 
the Chief 

·Commissioner of Assam acts as Commissioner for thoRe two districh, 
which do not appear to have suffered under his charge. This 
.system will, of course, cease if Assam is enlarged to the full extent 
which the Government of India contemplate, and the contrast will 
-then be between administration by a Board of Revenue and adminis
tration by a Chief Commissioner as in the Central Provinces. On 
various grounds the Government of India are disposed to prefer 
the latter system. In connection with this question it should be 
noted that in 1896 the members of the Bengal Board of Revenue 
were themselves strongly in favour of the transfer of Chittagong, 
.and only advocated its postponement until the new 'settlement had 
been concluded and the railway finished; while Sir A. Mackenzie 
wrote in Mr. Bolton's letter of 13th August 1896--" There will be 
.a temporary disadvantage in having to prefer revenue appeals before 
what ~ill be at first an inexpert tribunal; but the Assam Adminis
tration will soon master the subject, specially as the local ministerial 
·establishments, who are familiar with the records, would also be 
transferred, and the Board of Revenue in Bengal <:Ould always be 
-consulted ". 

(iv) There remains the loss to Chittagong of what Sir A. 
Mackenzie, in the same letter described as " its fractional interest 
in the Bengal Council ". The value of this asset is, in the present 
-conditions, small. Moreover, such as it is, its loss would .be more 
than compensated if Assam (presuming it to receive the larger 
instead of the smaller expansion under discussion) were to share a 
·seat on the Legislative Council of the Governor General with the 
Central Provinces, furnishing a member alternately with that 
.administration. 

23. The foregoing proposals will have some e:ffe<:t in extending 
the possibilities of the development of Assam and diminishing its 
drawbacks. But in the opinion of the Governor General in 
'Council they will still fall short of providing it with that which 
is the real secret of efficient administration, t•iz., a self-contained 
·and independent service. :lloreover the union of the Oriya-speaking 
people under Bengal will involve a substantial addition to its 
-population in the south, while the trall;sfer of th~ ~~ater .part ~f 
Chutia Nagpur and the whole of the Chtttagong D1v1S1on w1th H1ll 
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Tippera will only bring about a net reduction of some five millions 
in the population now subject to the Lieutenant-Governor. It is 
clear that this would represent no great advance m the direction 
of affording relief to Bengal from its present excessive burden. 
It is mainly from these two points of view-the necessity of improv
ing the Assam services and of reducing the responsibilities of Bengal 
-that the Government of India now proceed with a further sug
gestion, namely, the proposal to incorporate with Assam the districts 
of Dacca and Mymensing-h. · , 

24. These two districts of Eastern Bengal contain an area of 
9.000 square miles, a population of 6,564,000, and· a land revenue 
of 17 lakhs. Their association with Assam was first suggested by 
Sir W. Ward, Chief Commissioner, in 1896. It was opposed by 
his successor, Mr. (now Sir H.) Cotton, in 1897. It has been 
discussed in a tentative manner by the present Chief Commissioner. 
:llr. Fuller sees how greatly the transfer would be to the interest 
of his province, but he also recognises the difficulties, and he 
entertains some apprehension at the idea of Assam being swallowed 
up by Eastern Bengal. On the other hand, the transfer is strongly 
recommended by other authorities. 

25. Apart from the broader considerations to which attention 
has already been called, the arguments for the transfer .may be 
stated as follows:-

(~) Geographically, Dacca and Mymensingh are separated by a 
clear line of division, viz., the main channel of the Brahmaputra 
River, from Bengal. If they are joined to Assam, the latter will 
possess a definite and intelligible western boundary, whereas if the 
Chittagong Division is assigned to Assam, and Dacca and Mymen
singh are left with Bengal, then the two latter districts will con
stitute a projection from the main body of Bengal obtruding itself 
into the heart of Assam, from which they will be separated by .no 
ties either of origin, language, religion, or. administration. 

(ii) Xot only will the transfer enable As~am to obtain an 
independent service, but that service would possess three separate 
Commissionerships, which would be its prize appointments. These 
would be (1) the Brahmaputra valley or Assam proper; (2) Dacca,. 
to which would be added Sylhet and Cachar; (3) Chittagong. 

(iii) The proposed transfer of Chittagong to Assam would 
constitute Chittagong the port of Assam. Equally would it be the 
port of Dacca and :llymensingh, of which it is the natural com
mercial outlet. Though the associations of these two districts have 
hitherto been almost exclusively with Bengal, yet the connection 
between them and Cakutta is from the physical point of view both 
arbitrary and unnatural, the numerous intervening rivers renderin~P
communication difficult and slow. ' 

0 

(it·) There remains an argument to which no small weight 
attac-hes and which cannot be left out of consideration. Th& 
Government of India have reason to believe--and their impressions 
wt-re strongly confirmed by the enquiries of the Police Commission-·-
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~hat there is no portion of Ben~al where the drawbacks of an 
1m perfectly supervised administration are more evident than in these 
outlying districts on its eastern border, and that nowhere is the 
absence of close and intimate touch between the officers of Govern
ment and the people more apparent or more regrettable. The 
Government of India believe that it would be an undoubted 
advantage to Bengal to lose these elements of weakness; and that 
the poplllation and interests of the districts in question would be 
m.aterially the gainers if they were brought into closer C'Ontract 
\nth the officers and the head of the local administration. 

26. On the other hand the Governor-General in Council thinks 
it not unlikely that the vroposal which has been here put forward 
may meet with keen criticism and perhaps in parts with strenuous 
opposition. The lines which such opposition may be expected to 
take w_ill probably be the following:-

(i) The change will doubtless be represented as one of a 
retrograde character, tending to place a highly advanced and 
civilised community under a relatively backward administration. 
The in:fl.uence of those sections of the local population, whose 
associations have hitherto lain with Calcutta and who appreciate a 
gravitation that draws them towards the capital both of a great 
province and of the Government of India, will be thrown into the 
same scale. These objections are deserving of <:onsideration, but 
they are not of course of capital importance. They were successfully 
and wisely disr~garded in the case of Sylhet and Cachar. They 
were formerly advanced, but have now been waived, in the case of 
.Chittagong. As obstacles to an agreement by common consent they 
may .be powerful now. But their weight is one that must be 
measlired against the vastly superior interests at stake, and that 
will rapidly dwindle (should the change be effected) and before 
long disappear .. The nearest· analogy that occurs. to the Govern
ment of India is that of the Talukdars of Oudh, who protested 
vigorously against their incorporation with the North-Western 

.Provinces nearly half a <:entury ago, but who have long ago 
acquiesced in the change, and would now equally resent a reversion 
to the status guo ante. But there is this remarkable difference, that 
whereas the Talukdars were many, there are comparatively few 
considerable zemindars in the area under examination, and thev 
would gain in status and consideration by beC'oming the recognised 
magnates of a self-contained and progressive province. 

(ii) It is possible that objections may be advanced on judidal 
rrrounds. The Government of India can see no reason why this 
~hould be the case, since the jurisdiction of the High V•>m·t of 
Calcutta over these districts would remain unaltered. Mr. Melitus, 
the Commissioner of the :Assam :Valley, remembering that in 
1880 the High 9o~rt themselves suggested t~e appoint!lleni of a 
.Judicial CommissiOner at Dacca, has revived the Idea. The 
Government of India, as at present advised, do not see its 
advantages; and they are disposed to think ~hat the inhabitants of 
the district would probably prefer the continuance of the present 
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-Bystem, which would, as Mr. Fuller has· pointed out, open up an 
.avenue of possible promotion to the eight Judges serving in Assam. 

(iii) Finally, there is the argument, suggested by· the Chief 
Commissioner .himself, that if Assam were thus enlarged, it would 
.be swamped by the area added to it, and that the change would in 
.t>ifect be rather the annexation of Assam by Eastern Bengal, than: 
fhe transfer of Eastern Bengal to Assam. To the Government of 
India these fears appear to be,. if not exaggerated, at any rate not 
formidable. Moreover, as has been observed above, they are dis
posed to think that the predominance of a single labour question 
.and a single industrial interest in Assam is not on the whole 
advantageous. The province as reconstructed would acquire a new 

.-and composite character; but this character would not be more 

.composite than is found in many other Indian administrations, 
-while it would add to the importance and variety of the whole. , 

27. Balancing the arguments on either side and bearing in mind 
the permanent considerations mentioned in paragraph 25, the 
Government of India are decidedly in favour of the addition of the 
-districts of Dacca and Mymensingh, as well as of the Chittagong 
Division, tq Assam. They believe that this transfer would be the 
most efficient means for securing the end that they have in view, 
1:iz.,_ the ultimate benefit of the community, and the progressive 
improvement of the administration as a whole. . 

28. In conclusion, I am to state the figures for Bengal and . 
.Assam as they will stand, if the proposals of the Government of 
lndia are carried into execution. It will be observed that they 
-relie-ve Bengal to the extent of 11 millions of people, and that they 
place Assam almost exactly upon the same level with the Central 
Provinces, namely, 17 millions. 

:.BE-sGAir-Present popula-
tion 78,493,410 

Gains. Losses. 
·Sambalpur (from Central Chittagong Division and .. 

Provinces) 659,971 Hill Tippera (to 
·Feudatory States (from Assam) 4,911,056 . 

Central Provinces) 948,420 
Da{)ca and Mymensingh ·Ganjam District (from 

~Iadras) 1,689,142 (to Assam) . • • 6,564,590 
oGanjam and Vizagapatam 

Agency Trads (from Chutia Nagpur (to Cen-
~adras) 1,172,102 tral Provinces) . 3,986,915 

4,469,635 

-"et loss to Bengal • 10,992,926 Future population 

15,462,561 

67,500,484 

AssAx-Present population • 

Gains. 
Chittagong (from Bengal) • 
Darea and Mymensingh (from Bengal) 
Xet gain to Assam 
Future population 

..ST.\T COY 

6,126,343 

4,911,056 
6,564,590 

11,475,646 
17,601,989 

u 
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I am to ask that the Government of India may be favoured witl-,. 
a full expression of the views of the Lieutenant-Governor on the· 
reconstruction of Bengal that is proposed in this letter and the
effect of which is summarised in the foregoing statement. 

APPENDIX IV. 

PABAGRAPHS 11 AND 20 OF THE GoVERNMENT OF INDIA's DESPATCH,. 
DATED THE 2-5TH AUGUST 1911, ADDRESSED TO THE SECRETARY 
OF STATE • 

• • • • 
p. If the headquarters of' the Government of India be traT.~-

ferred from Calcutta to Delhi, and if Delhi be thereby made the
Imperial capital, placing the city of Delhi and part of the surround
ing country under the direct administration of the Government of' 
India, the following scheme, which embraces three inter-dependent 
proposals, would appear to satisfy all these conditions:-

I. To reunite the five Bengali-speaking divisions, viz., the Pre
sidency, Burdwan, Dacca, Rajshahi and Chittagong divi-

- sions, forming them into a Presidency to be administered 
by a Governor-in-Council. The area of the province will 
be approximately 70,000 square miles and. the population. 
about 42,000,000. 

II. To create a Lieutenant-Governorship-in-Council to consist 
of Behar, Chota Nagpur and Orissa, with a Legislati-ve· 
Council and a capital at Patna. The area of the pro
vince would be approximately 113,000 square miles and! 
the population about 35,000,000. 

III. To restore the Chief Commissionership of Assam. The
area of that province would be about 56,000 square mile~ 
and the population about 5,000,000 . 

• • • • • 
·20. We now turn to the proposal to create a Lieutenant-GoY"

ernorship-in-Council for Behar, Chota Nagpur and Orissa. We are 
convinced that if the Governor of Bengal is to do justice ·to the 
territories which we propose to assign to him, and to safeguard the 
interests of the Mohamedans of his province, Behar and Chota 
Nagpur must be dissociated from Bengal. Quite apart, however,. 
from- that consideration, we are satisfied that it is in the highest 
degree desirable to give the Hindi-speaking people, now included' 
within the Provin(:e of Bengal, a separate administration. These
people have hitherto been unequally yoked with. the Bengalis, and 
ha-ve never therefore had a fair opportunity for development. The
cry of Behar for the Beharis has frequently been raised in connec
tion with the conferment of appointments, an excessive number ot 
~ffices in Behar having been held by Bengalis. The Beharis are a 
sturdy loyal people, and it is a matter of common knowledge that,.. 
althouO'h they have long d;esired separation from Bengal, they 
refrain~d at the time of the Partition from asking- for it, because-
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•they did not wish to join the Bengalis in opposition to GovernmenL 
'There has, moreover, been a very marked awakening in Behar in 
.cecent years, and a strong belief has grown up among Beharis that 
Behar will never develop until it is dissociated from Bengal. That 
-belief will, unless a remedy be found; give rise to agitation in the 
.near future, and the present is an admirable opportunity to carry 
-out on our own initiative a thoroughly sound and much desired 
.change. The Oriyas, like the Beharis, have little in common with 
.the Bengalis, and we propose to· leave Orissa (and the Sambalpur 
-district) with Behar and Chota Nagpur. We believe· that this 
.-arrangement will well accord with popular sentiment in Orissa and 
will be welcome to Behar as presenting a sea-board to that province. 
\V e need hardly add that we have considered various alternatives, 
-such as the making over of Chota N agpur or of Orissa to the Central 
Provinces, and the creation of a Chief Commissionership instead of 

:a Lieutenant-Governorship for Behar, Chota Nagpur and Orissa, 
but none of them seem to deserve more than passing consideration, 
and we have therefore refrained from troubling Your Lordship with 
.the overwhelming arguments against them. We have also 
.purposely refrained from discussing in this despatch questions pf 
-subsidiary importance which must demand detailed consideration 
when the main features of the scheme are sanctioned, and we are 
.in a position to consult the local Governments concerned . 

• • • • 

APPENDIX V. 

The Philip-Duif Enquiry Report 

1lEPORT ON ENQUIRY INTO ATTITUDE OF 0RIYA-SPEAKING POPULATION 

OF THE MADRAS PRESIDENCY TOWARDS AMALGAMATION WITtf 
OTHER 0RIYA-SPEAKING TRACTS • 

.Resolution by the G01:ernment· of India, Home Department, No. 
F .-669f22-Public, dated Simla, the 1st October 1924. . 

The following Resolution was moved by: Mr. Sachchidananda 
:Sinha in the old Imperial Legislative Council on the 20th February 
1920:-- . . 

'' This Council recommends to the Governor-General in Council 
that a mixed Committee of non-officials and officials be 
appointed to formulate a scheme for the amalgamation 
of the Oriya-speaking tracts at present administered or 
controlled by the Governments of Madras, Bengal and 
the Central Provinces, with the existing Orissa Division 
of the province of Bihar and Orissa ". 

And in accordance with the promise then made on behalf of 
1Government much information on the subject has been collected. 
· 2. The most important areas in British India inhabited by 
cOriya-speaking peoples, which are not now included in Orissa, are 

u2 
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contained in the Ganjam and Vizagapatam Districts of the .lladra:t
Presidency. The Governor-General in Council is not, however,_ 
satisfied as to the wishes of the Oriyas in these areas. There may 
or there may not he a genuine desue on the part of these Oriyas
to he amalgamated with the Oriyas of Orissa and It is clear that if. 
there is no such desire further steps towards amalgamation should. 
not be taken at the present juncture. The Uovernor General in. 
Council has therefore decided to depute two officers, of whom ontt
should be nominated by the Madras Government, to make detailed 
enquiry on the spot regarding the attitude of Oriya inhabitants of 
the Madras Presidency towards the question of the amalgamation of 
the tracts inhabited by them with Orissa. . The Governor-General 
In Council has nominated Mr .. C. L. Philip, l.C.S., at present 
PolitiC;al Agent, Orissa Feudatory States, and the Government of. 
Madras has nominated Mr . .A. C. Duff, I.C.S., at present Collector 
of Bellary in the Madras Presidency, for this duty. These officers 
will carry out the enquiry jointly and report to the Government of 
India. The· enquiry will begin at once. 

0RDER.--0rdered that a copy of the above Resolution be publi-· 
, The Go,·ernment ot Madras-

shed in the Gazette of India and wmmunicated to-~:Philip;-i:C:s.·-
• lU. A. C. Duff, l.C.S. 

LETTER ];"JWM MESSRS. PHILIP A!tiD- DUFF J 0RIYA AM.ALGAMATIOS' 

ENQUIRY, TO THE SEcRETARY, GoVERNME::O."T oF I.r.'DIA, Hol!E
DEPARTMENT, DELHI, DATED CAMP CUTTACK, THE 26TH 

DECEMBER 1924. 

We have the honour to send herewith our report in accordance
with Government o£ India Resolution No. F.-66:1-Public, Home
Department, dated Simla, the 1st October· 1924. The endosures
referred to in the report are despatched in a separate registered 
parcel. Signatures and petitions are being sent by passenger train 
as the package is too bulky to be sent by post : tne rail receipt will. 
follow. We completed our duties on the afternoon c•£ 26th Decem
ber 1924. To cash bills our clerk is being sent back to Berhampore
Ei.nd will relinquish his duties there. ·.A final statement of accounts
will be despatched by Mr. Duff from Bellary early in the new yearr 
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REPORT 0~ ORIYA AMALGAMATION ENQUIRY. 

1. Scope of Enquiry.-Under the terms of Government of India 
Resolution, Home Department, No. F .-669-Public, dated 1st Octo
ber 1924, we were appointed " to make detailed enquiry on· the 
spot regarding the attitude of Oriya inhabitants of. the Madras 
Presidency towards the question of the amalgamation of the tracts 
inhabited by them with Orissa".· 

· 2. Area afjected.-The skeleton map supplied to us by the 
Government of India, and based on· census figures of 1921, shows 
that the tracts inhabited by Oriya-speaking people in the Madras 
Presidency correspond roughly with the J eypore Estate and the Gan
jam district. In the J eypore Estate the census figures show that the 
Malkanagiri, Padwa, Pottangi, Rayagada, Bissemkatak and Gunu.
pur Taluks contain less than 50 per cent. of Oriya-speaking inhabi.;. 
tants. 'V e thought it unnecessary, therefore, to visit those areas 
though we did travel through the Pottangi Taluk. Similarly in_ th~ 
Ganjam District we did not visit the purely Telugu areas of Chicacole 
and Narasannapet and confined our enquiries in the GanjamAgency, 
where the people are mostly Khonds and Savaras, to a short tour 
in the Ghumsur U dayagiri Taluk, obtaining also the opinions of a. 
number of leading" Muthadars" of other parts. · 

Though both Oriyas and Telugus question the accuracy of the 
census figures as showing the proportions of Oriya and Telugu
speaking people, and though from our local experience we find that 
these figures apparently in some areas indude and .in some exclude 
Oriya-speaking aboriginal people, we consider from our observations 
on the spot that they give a sufficiently correct idea of the facts for 
the purpose of the present enquiry. 

3. Jlethod adopted.-On receipj; of the orders of appointment 
and before starting the detailed local enquuy we addressed the 
Collectors of both districts, puolished notices, and a preliminary 
tour programme in the local papers, and opened correspondence 
with numerous officials and non-officials interested in the question. 
"~ e each visited the headquarters of our respective Governments to 
study the previous papers on the subject and to acquire information 
likely to be of assistance. :Mr. Philip arrived at Berhampore on 
the 28th October to make final arrangements with the local officials 
regarding the tour, to collect information about the district, an:d 
to receive the written statements of various individuals and bodies 
previously called for. He pro<:eeded to Vizagapatam on the 8th 
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November for the same purpose and was joined there by Mr. Duff 
on the 12th November. We then published a revised tour pro
gramme and informed prominent individuals, public bodies, and 
organized Associations, that we would interview them at the dates 
and places given in the prograiilJile. In accorda~ce with this plan, 
we have throughout our tour interviewed many individuals, official 
-and non-official, heard the views in detail of numerous deputations, 
:and received addresses from the public at all places of importance. 
We have in addition visited many way-side villages and conversed 
"With large numbers of raiyats. Though owing to the cyclones of last 
year and this we were put to considerable difficulty in moving about 
the country, we were still able to visit a sufficient number of villages 
to give us a sound idea of th~ views of the cultivating classes. 

A copy of our tour programme and a map showing the routes 
followed is attached to the report as Enclosure ' A '. • 

Enclosure '.H '* which deals with Ganjam only is divided into 
five parts. The first contains copies of the addresses read to us 
personally at different centres; the second contains resolutions 
:passed by various associations and public meetings and forwarded 
to us by post; the third contains precis provided bv several of the 
·deputations interviewed by us; the fourth contains a selection of the 
written opinions of the more important individuals; the fifth con
tains resolutions on the question passed by such Local Boards as· 
have considered it. 

4. Attitude of Oriya inhabitants of Vizagapatam District.-The 
Maharaja of J eypore has given his _opinion aga~st amalgamation 
as far as the V1zagapatam Agency IS concerned m the statements 
in Enclosure 'C '.* We also saw him personally at Waltair, but 
:he did not then add anything to what he had set forth in his written 
:atatements, which give detailed reasons for the view that he holds. 

The views of the Oriya inhabitants of the district were obtained 
by us at Waltair and during our tour through the Koraput Agency: 
:resolutions passed at various public meetings were also forwarded 
to us. A selection of these is included in Enclosure ' D '* along 
with the opinions of prominent individuals an.d a e:opy of an address 
presented to us at Waltair by a deputation of representatives from 
-various parts of the district presided over by Sreeman Vikrama Deo 
'Varma, President of the Utkal Samaj, Vizagapatam. These all 
express a desire for the amalgamation with Orissa of the tracts 
inhabited by the Oriya-speaking people of the district. Some of 
these statements come from areas whiCh are sparsely inhabited by 
()riya-~peaking people and do not require much consideration at 
present; and many of the figures and general assertions given in the 
td.etailed arguments used by the Vizagapatam Utlial Samaj and in 
the Vizagapatam address are misleading. Their claim that the 
-whole of the Vizagapatam Agency is largely populated by Oriya
iipeaking people and that the hill tribes are closely allied to Oriyas 
is incorrect. Census figures show a preponderante of Oriya-speaking 

• Not printed. 
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people in Koraput, Jeypore and Naurangpur Taluks and nowhere 
else throughout the Vizagapatam Agency. ·with the exception of 
the Savaras in Gunupur Taluk and scattered Kolarian tribes 
elsewhere the majority of the hill tribes are in origin Dravidian. 
It is true that in the three taluks where Oriya is shown as the pre
vailing language numbers of the hill men have adopted Oriya. In 
those taluks we found on our tour that the Brahmins and other high 
caste-Hindus were largely descendants of immigrants brought into 
and settled in the Estate by previous Rajas. Representatives of these 
families and other educated Oriyas whom we interviewed at Koraput, 
J eypore and N aurangpur expressed a strong desire for amalgama
tion with Orissa, but when we reached villages where their influence 
had not penetrated we found either a total ignorance of the question. 
or merely a desire for the continuance of the Oriya language without 
any conception of the meaning of amalgamation. The president 
of the Union Board of J eypore, who was the chief spokesman for 
the local deputation, admitted that most of the 8, 727 signatories: 
to the petitions for amalgamation presented to us from the Agency 
were Brahmins and Koronos as these were almost the only literate 
classes and that the cultivating classes had no opinion on the matter .. 

5. Opinions of Zemindars of Ganjam.-The opinions of the~ 
Zemindars of Ganjam are summarised in the Resolution passed at a-. 
meeting of the Zemindars' Association at Berhampore on the 2nd 
November 1924. Enclosure 'E ' (1)* is a copy. It was proposed 
by the Rajah of Parlakimedi, seconded by the Zemindar of 
Khallikote and Atagada and carried unammously " that this. 
Association is of the opinion that for the advancement of the Oriyas' 
it is absolutely necessary that all the Oriya-speaking tracts be-
brought under one administration ". · 

Mr. T. V. Narasinga Rao, a Telugu Malukdar of Aska Taluk,. 
who was present at that meeting, later stated before Mr. Duff at 
Aska and submitted to us a representatoin [Euclosur~ 'E ' (7)]* 
in which he said that he was not in favour of the partition of 
Ganjam and the amalgamation of any part of it with Orissa, and: 
that when the resolution quoted above was discussed it was distinctly 
understood that amalgamation with Orissa as a separate province 
was meant. '\V e have been given good reasons to believe that the
statements made in this representation are incorrect. The Maluk
dar did not take any part in the discussion at the meeting. 

During our tour we interviewed the Zemindars of Parlakimedi,. 
Khallikote and Atagada, Dharakote, Mandasa, Chikati, Bodogada, 
Sergada, Surangi, Tekkali, Nandigam, Tarla, the Proprietor oi 
Baruva, and the Malukdars of Aska. With the exception o~ tlie last 
named, who will be referred to in a separate paragraph, all expres
sed themselves as in favour of amalgamation of the Oriya-speaking
tracts under one administration. They considered generally tbat 
socially, economically and politically the Oriyas woufd be '6enefited' 
by the union and though some doubts were expressed, as by the· 

• Not printed. 
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Rajah of Parlakimedi who thought that he might have some trouble 
~ith his Telugu >:"aiyats _and by the Zemindar of Sergada who con
-to~dered that amalgamatiOn might re~ult in some personal loss to 
-the Zemindars of Ganjam, they were unanimous in the opinion 
that for the good of the Oriya community as a whole union was · 
-essential. All were further unanimous in the opinion, which was 
·strongly expressed, that no estate should be partitioned and that 
:all the Oriya estates should be transferred together. They were 
definitely against any suggestion that any estate belonging to an 
Oriya Zemindar should be left under a separate administration on 
.account of a majority of its inhabitants being Telugu. 

The question of the form which the united administration would 
-take is outside the scope of the present enquiry but on this point 
it seems desirable to note that the opinions of some of the Zemindars 
were indefinite and that other did not care for amalgamation with 
Bihar. They seemed to prefer the idea of a separate Orissa. The 
:Rajah of Parlakimedi did not think that any advantage would be 
.gained if Ganjam were brought under Bihar and Orissa, but was 
:not prepared to discuss the problem in detail. The Zemindar of 
Mandasa did not lll:uch like the idea of Bihar and said he was quite 
happy under-the administration of }.fadras; while he thought that 
it would be a good thing for the Oriyas to be united in one province 
he admitted the financial difficulty of a separate Oriya province and 
suggested that a combined Oriya and Andhra province with its 
capital at Vizagapatam would be a practicable and useful proposi
tion. The Zemindar of Dharakote thought that a separate Orissa 
wQuld be financially possible, but in any case the Oriyas would 
benefit by being united under one administration. The Zemindar 
of Bodogada was desirous of a separate Orissa; till that eventuated 
he thought that the Oriyas would be able to get along under Bihar 
and Orissa but feared that the Bihari and Oriya problem would be 
just as bad as the Telugu and Oriya problem now is and that there 
would not be much advantage in going over to Bihar and Orissa 
if a separate Orissa was not ultimately formed. The Zemindar of 
N andigam held the same views but when told that there were practi
-cally no Biharis in Orissa proper he said that, in that case, he 
would not object to amalgamation with Bihar and Orissa. 

The Zemmdar of Khallikote and Atagada, who is President of 
the District Board of Ganjam, of the Zemindars' Association of 
Ganjam and of the Khalliko!e C?llege, ~erha~pore, i~ definitely 
.of opinion that a s_eparate Onssa I~ financially I~p!a<:hca.bl~, !hat 
-a union of Orissa With Andhra provmce would be distmctly InJUrious 
to the Oriyas, and that the i;mmed~ate ~malga~ation of th~ Oriya
speaking tracts of Madras with Orissa IS essential for the mterests 
of all classes of Oriyas whether they be zemindars or raiyats. His 
wwitten statement [Enclosure ' E ' (2)]* puts the case very clearly 
-and may be taken as expressing the views of all the Oriya Zemindars 
<lf the district. • · 

• Not printt>d. 
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The Raja of Bobbili is the owner of the Biridi Estate and th8-
ltaja of Vizianagram is the owner of the Jalantra Estate in Ganjam 
. .district. Both these Zemindars own extensive estates in the Viza
gapatam district. They have given their opinion in favour of 
amalgamation and their letters are Enclosures ' E ' (3) and ' E " 
(4).• The Raja of Vizianagram .has no objection to the proposal 
for_ amalgamation. The Raja of Bobbili thinks that though 
amalgamation with Orissa will e:ause some administrative incon
venience to himself this must be over-looked in view of the fact that 
the Oriya population of the Biridi Estate unanimously ~esires. 
->malgamation. 

6. Opinion in areas where population is less than 50 per cent. 
Oriya-speaking.-The map already referred to shows a considerable 
area in the Vizagapatam district as containing an Oriya population 
varying from 10 per cent. to 50 per cent., but that area we have dealt 
with in a separate paragraph. We are here concerned with similar· 
tracts in the Ganjam district excluding the Agency which we discuss. 
elsewhere. · 

In the Chicacole taluk including N arasannapeta the map shows 
that the Oriya population is negligible. There we made no detailed 
enquiries though we have received representations from interested 
parties living in that area, which will be referred to in the para
graph dealing with the Telugu opposition to amalgamation. 

The most important area to be considered now is the Parlakimedi 
Zemindary Taluk; to the South East and East thereof lie the smaller
estates, of Tekka!i, Pata Tekkali, Nandigam, Tarla, Baruva,. 
Bodorsingi, J alantra and Mandasa. Still further Eastward there· 
are considerable areas in Surangi, Chikati and the lchchhapuram 
Government Taluk which have a preponderating Telugu popula
tion, but as the balance is shown as in :favour of Oriyas East of" 
Sompet these latter three areas can be more suitably clubbed with.. 
Berhampore Taluk. . 

The Parlakimedi Estate is owned by an Oriya Zemindar, wh()
is looked up to as the leading Oriya Zemindar of Ganjam partly· 
owing to his family connection with the ancient line of Puri Rajahs .. 
There is an undoubted solidarity among the Ganjam Oriya Zemin
dars who are interrelated and also bound by numerous ties with the< 
:feudatory chiefs and zemindars of Orissa. Although therefore it.: 
cannot be denied that the majority of the population of the Parlaki
medi Estate is Telugu, we felt that the Rajah's opinion must carry
great weight and we considered it incumbent on us to make a.. 
more detailed investigation in Parlakimedi than perhaps the: 
percentage of Oriya-speaking people justified. 

Parlakimed~ town itself is divided between Oriyas and Telugus
Among the Onyas of the town, where there are important educa
tional institutions and where the majority of the educated people 
of the Estate is congregated the desire for amalgamation ia certainly 
unanimous. This desire was manifested at an enthusiastic meeting 
which we attended in the Rajah's College. There was no counter-

* Not printed. 
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demonstration in the town itself though that does not mean that 
there is no opposition. There has been little or no counter-propa
ganda anywhere, whereas the numerous amalgamation societies 
have been most active throughout the district in securing support 
to their cry for union with Orissa. We made extensive tours in 
the interior of the estate, to Varanasi in the West, to U J?palada 
in the North and to Nautala in the South. On our JOurney 
to Varanasi we were. me~ at various places by demonstrations in 
favour of amalgamation, but very few of the people knew anything 
·definite about the problem. Those who had any opinion to express 
at all were in the main anxious about the continued and more 
extensive use of the Oriya language, for the constant complaint was 
that Oriya was not understood in Courts, Post Offices and other 
places where official business was transacted. Though we had 
repeated complaints about educational disabilities we found that in 
proportion to the population the Elementary Schools had in fact 
a very fair number of Oriya teachers. The villages along the 
V aranasi road are very mixed in character. Some are almost purely 
Telugu, some largely Oriya, and in many the proportion of Telugus 
-to Oriya is about half and half. Often the Oriyas claimed a pre
ponderance of Oriya-speaking houses in their village, though we 
:foUn.d on closer enquiry that in fact the Telugus were equal to if 
not greater in number than the Oriyas. In o:ne village Minigam 
where Telugus were in a large majority they knew nothing about 
.amalgamation and cared nothing. The headman was indifferent 
.and said that if the Taluk was transferred provided they kept their 
land. they would be quite content. A.t Kharigam the Telugus were 
.definitely opposed to amalgamation, but close by at Kharoda one 
Telugu said distinctly that he wanted amalgamation. In Varanasi 
itself we met the :firsl definite counter-demonstration. The head
man claimed the country as Telugu country into which Oriyas had 
immigrated while the Oriyas made the usual counter claim. 

Southwards from Parlakimedi the population becomes more and 
.more Telugu, but opinion is for the most part non-existent or 
indifferent. 

On our tour northwards we found a certain amount of opposition 
from Telugus, and by chance in a few cases complete ignorance 
among some Oriyas. In fact where there had been propaganda 
·there were demonstrations, where there had been none there was 
indifference. 

Our conclusion as far as Parlakimedi is concerned is that the 
-educated Oriyas desire amalg-amation, and that though the majority 
·of the inhabitants of the Estate are Telugus, they really do not 
care much what Government they are under provided they keep 
their lands. Comparatively few Oriyas know Telugu, the language 
difficulty for them Is, therefore, real. But very many o£ the 

. ·Telugus know Oriya, they are by common consent more intelligent, 
more pushing and better cultivators, more capable of adapting 
ihemselves to possible changes, and therefore less likely to sufier 
from the comparatively small inconveniences which form the 
-burden of the Oriya complaint. In fine, if the major podion of 
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Ganjam including most of the Zemindari areas is taken from 
Madras it is only natural that ·the Parlakimedi Estate should ga: 
with the majority, and we cannot find that the Telugu inhabitantiJ 
anticipate much inconvenience from the possible change. , 

In Tekkali, there was a very noisy Oriya demonstration, in spite
of the fact that the Telugus are in the majority throughout the
Estate and the neighbouring small Zemindaries. Local bodies ar& 
clearly controlled by Telugus and the lopal Christian Mission is a. 
Telugu Mission, and not an Oriya one. But the Zemindars ar& 
Oriyas, though there are a few so called " Malukdars " purchasers 
of small estates, who are Telugus. There was also an Oriya 
demonstration at Palasa close to Tarla led by the Zemindar, and at 
Mandasa we received addresses and deputations under the aegis of 
the Manda sa Zemindar. One interesting petition was presented 
to us at Mandasa from a " Kampo ". He claimed to be a:ri Oriya 
and favoured amalgamation though he himself knew no Oriya. He 
belongs to the caste common in Ganjam, claimed by the Telugus as 
a Telugu caste called "Kapu" and by the Oriyas as an Oriya 
caste called " Kampo ". One Tamil Brahmin, a native of Man
dasa, also favoured amalgamation with Orissa in the hope of 
escaping the Brahmin non-Brahmin controversy which at present 
dominates the political atmosphere of Madras. 

Our conclusions for the area up to and including Mandasa and 
Baruva are the same as for Parlakimedi. · - . -

7. A1·ea where population is 60 per cent. to 76 per cent. Oriya.
According to the map this area begins in the neighbourhood of 
lchchhapuram and Chikati and includes the large commercial 
centre Berhampore, the most important town in the district. A. 
map prepared from census figures compiled taluk by taluk cannot 
pretend to minute accuracy. In reality the inhabitants along the
coast even further north-east than Berhampore are largely Telugus, 
and in Berhampore town itself there are more Telugus than Oriyas, 
but inland the percentage is much more· in favour of Oriyas and it 
is obvious that no line of demarcation within this area is feasible_ 

At lchchhapuram we received addresses and deputations from. 
Ichchhapuram town and taluk, Surangi Zemind!try and· Jarada •. 
Clearly the educated Oriyas want amalgamation with Orissa .fo~:· 
reasons socjal, religious and political, but the· ordinary people,. 
as Sriman Lal Mohan Patnaik, President of_the local Oriya Samaj,. 
said, are merely anxious about the use of the Oriya language in 
Courts and other offices. One complaint in particular was brought 
to .our .notice in. Ichchhapuram to the effect ~hat, although the
Onyas m the unwn area numbered 4,000 as agamst 6,000 Telugus,.· 
the Wards were so jerrymandered that the Oriyas could not exerciRe 
their full voting power. It was also admitted that Oriyas took. 
~itt~e interests in loc~l politics and by reason of their ignorance and 
mdtfference were eas1ly persuaded to vote for Telugus. 

In Chikati Estate, the proportion of Oriyas is above fifty per 
cent. ; to the north the people are almost entirely Oriyas, and south
wards they are largely Telugus. We heard four deputations aL 
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1:'.b.ikati, two from loLa!, social and political association, one from 
the Koronos' Association and one from the Amalgamation 
Committee. All asked for amalgamation but there was a marked 
.inclination to avoid a definite pronouncement regarding the 
:possibility of amalgamation with Bihar and Orissa as opposed to 
:amalgamation with a separate Orissa province. The Koronos' 
.complaint is that their hereditary vocation being clerical and 4;Le 
Telugu influence being paramount in Government service they have 
to learn Telugu for official purposes and are losing their Oriva 
identity. A fairly well educated Brahmin of Chikati who knew no 
Eng-lish told us he did not know what was the capital of Bihar; 
a Bhandari who had passed the School Final Examination of the 
Madras University did not )inow where Patna was. During a 
morning's drive northwards from Chikati we questioned several 
local villagers. Many knew nothing of the agitation, others told 
us the usual story about the difficulty of writing letters and under
standing notices in Telugu. 

Berliampore is at present the headquarters of the " Amalgama
tion Committee" which is responsible for all the recent propaganda. 
The Committee was specially formed as a sub-committee of the 
Utkal Union Conference for the purposes of the present enquiry. 
Naturally, therefore, we received several influential deputations at 
:Berhampore and the mass meeting which was attended was most 
enthusiastic. We also heard the opinion of the Telugus who 
constitute the majority of the population in Berhampore town itself. 
That will be dealt with in a separate paragraph. Addresses and 
individual statements of importance will be found in Enclosure 
~- B '•* 

I. The Amalgamation Sub-Committee appeared before us first. 
It is an offshoot of the Utkal Union Conference which was started 
in 1903 after the Ganjam National Conference of 1901. The ori
ginal history of the Conference movement will be found in the 
statement of Zemindar of Khallikote (Enclosure E-2).* . It is repre
sentative of all the Orivas of the district and one of its Vice-Presi
dents is Sriman Vikrama Deo of Vizagapatam. The arguments 
advanced by this Committee and the other deputations are sum
marised in para. 1.0. 

II. We also heard a deputation from the Ganjam District 
Association, a political body which formerly included Zemindars 
among its members, but now has none, owing to the fact that the 
activities of the leaderJ of the association favour the interests of 
the raiyats at the expense of the Zemindars. 

III. The Oriya members of local bodies sent a deputation under 
the leadership of the Vice-President of the District Board. 

IV. The Oriya Christian Community of Berhampore was 
renresented. 

• Not printed. 
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V. The Congress Committee sent one representative Sriman 
:Niranjan Patnaik, President of the Utkal Provincial Congress 
<Committee. 

VI. The Utkal Ashram is a social organisation. 
VII. Teachers and Students expressed their views which are 

summarised in the notes prepared by Sriman S. Gantayet and filed 
as .Enclosure B-III (4).* 

VIII. Kavirajas and Pandits expressed their views in written 
·memoranda. 

IX. The Raivats' Association represents cultivators and land-
• .owners under Government. It is a recent formation called into 

being largely for the purposes of local election campaigns. 
X. Finally we had a deputation of Oriya ladies who ordinarily 

-do not appear in public at all. They pleaded that the- very fact 
of their appearance before us was eloquent proof of their anxious 
longing for amalgamation. 

These deputations expressed the views of the enlightened Oriyas 
-<>f Berhampore and the surrounding area and were unanimous in 

· favour of amalgamation. We gathered that they preferred a 
separate Orissa province, but were on the whole in favour of union 
with Bihar and Orissa for the time being in the hope of securing 
their ultimate object at a later date. There were nevertheless 
several individuals both at Berhampore and elsewhere who stated 
that it was immaterial to them what Government they might be 
"Under provided all Oriyas were under one Government. ; 

From Berhampore we made two diRtant tours into the interior. 
"The first took us to Purushottapur just north of the Rushikulya 
·ri-.er north-eastwards from Berhampore. We visited several 
-.illages and talked with several raiyats by the road-side. It was 
amusing- to find one Oriya who thought we had come to enquire 
-about what he called the "Gandhi Raj ". There are colonies of 
·Telugus in this direction but most of the people are Oriyas, and as 
rropaganda did not appear to have been very vigorous in the 
-neighbourhood we had no demonstration. At Purushottapur there 
is a Deputy Tahsildar Magistrata who is a Telugu. He showed us 
depositions recorded by him in Oriya, but he only seems to have 
adopted this habit recently though he spoke Oriya well enough. 

The second tour was to Digupudi in the Bodokimedi Estate and 
to I,atapur in the Sanokimedi estate. Both a.t the road-side and at 
-the two centres mentioned we had demonstrations and addresses. 
Patapur is almost entirely Oriya. One Oriya Brahmin from an 
·outlying village appeared to be entirely ignorant about the question, 
but in general the desue for amalgamation was unanimous. · 

8. Area containing 75 per cent. and more Oriya-speaking 
pnpulation.-The area for consideration in this paragraph includes 
the northern part of the Berhampore Taluk, the Aska and Surada 
Taluks with the estates of Dharakote, Sergada and J3odogoda and· 
·the Malukdari villages round Aska, the Ghumsur Government 

*Not printed. 
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',r'aluk, ·the Chatrapur Government Taluk, the estates of Khallikottt
and Atagada, and the small estates of Biridi, Humm'\ and Palur. 
We receive~ road-side demonstrations everywhere and addresses
and deputations· at Aska, Dharakote, Sergada, Surada, Russellkonda, 
Chatrapur, Rambha, Khallikote, Kudala and Boirani. Very little
comment is needed for wherever any opinion was expressed at all it 
was distinctly in favour of amalgamation. The opinions of the
Zemindars and Malukdars are dealt with elsewhere and the argu
ments of the educated leaders are summarised in paragraph 10. 

One or two minor points deserve mention. It was admitted hy 
more than one educated Oriya that the masses had really no opinion • 
on the matter until the question was explained to them by thtt
leaders of the agitation. Th.at is no doubt perfectly true; but it is
also true that the ordinary raiyats experience the same languagtt
inconveniences as have been described in dealin~ with Parlakimedi 
and other areas. They have willingly subscribed their names or 
thumb marks to the numerous printed mahazars we have received, 
and they do in a vague sort of way hope .for a millenium, little as
they may understand the reasons which the leaders put in their 
mouths. 

In the Ghumsur Taluk there are many Khond villages. 
Probably the Khonds there have adopted many Oriya customs, and 
are better acquainted with the Oriya language than the Khonds
ot the Agency. At any rate, they cannot be expected to have much 
to say one way or the other. ' 

There is an important class of merchants throughout the area 
called Kalinga Komities. Our own enquiries in the interior villages. 
satisfy us that though this caste was in origin Telugu the vas~ 
majority of them have lost their Telugu identity and speak and' 
write Oriya almost exclusively and live on intimate terms with the
Oriyas among whom they are settled. Some leading Kalinga Komi
ties of Berhampore appeared with the Telugu deputation and: 
·strongly opposed this view. But in Berhampore though the TelugU" 
element is strong, the Komities of the interior have trade connec
tions with the big merchants of Berhampore and even the latter 
keep most of their accounts in Oriya. 

9. The Ganjam Agency.-The first representative of the Ganjam· 
Agency whom we met was the Bisoi of Gumma. He came to see us
at Parlakimedi. We gathered that he was in favour of amalgama
tion with Orissa, but his ideas on the subject are nebulous. The
usual claim was made at Parlakimedi that the Savaras, the abori
ginal inhabitants of the southern part of the Ganjam Agency, were· 
gradually becoming Oriyas in language and customs. It is certainly 
true that in the Agency schools in Savara country Oriya is the
lang-uage of instruction ; on the other hand we found that in the 
Parlakimedi Estate· many of the so-called " Kapu " Sa varas, who 
have abandoned their old language, dress and customs have in actuaf 
fact adopted Telugu and know no Oriya. That there is any affinity 
between Savaras and Oriyas is absurd. Propinquity and the lan
<>-uarre of the local traders and the local market centres will decide
e b 
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what language will in the end oust the aboriginal dialects. These 
:remarks apply equally to the claims put before us a~ Yandasa, 
Ichhapur, Chikati, Bodokimedi, Surada and Russellkonda. We 
-expected to rflceive at Surada statements .from some of the more 
important inhabitants of the southern Kh?nd Ag~ncy,_• ~ut the 
:Zemindar of Korada alone sent us an expressiOn of h1s opmwn. 

A visit to the interior of the Ghumsur U dayagiri Taluk com
pleted our entuiry in the Ganjam Agenc.y. Naturally the ordinary 
Khond cultivators proved to be entirely ignorant of the meaning of 
« amalo-amation ". It was perhaps surprising that in a large 
Xhond ;.illage Kilikia within 3 miles of U dayagiri Yr. Duff could · 
o0nly find two Khonds who claimed any knowledge of the Oriya 
language, but that village happened to have no school. Where 
there are schools, though Khond is still really the sole language of 
ihe people, there must be an increasing number o£ hillmen who 
1i.re acquainted with Oriya. The Kilikia village head's ideas on 
ihe subject were typically expressed in the words "if we have to 
·go to Cuttack we shall die : if you join us with Cuttack we shall 
run away". • 

In the Ghumsur Udayagiri Taluk many of the "Muttah" 
heads are . themselves Khonds. The Linepada " Yoliko " whose 
-village lies on the borders of Phulbani, expressed an emphatic 
dislike of the Phulbani administration. His neighbour, the Oriya 
.. Bisovi" of Koinjore, on the other hand was in favour of amal
gamation. Representatives from the Balliguda Taluk also came to 
U dayagiri. The patros of Mahasingi and Budaguda preferred to 
-stay as they were, but said that if no changes were made in the 
administration they did not mind what Government they were 
under. The old Patro of Simonbadi, Iswara Patro, who though 
-an Oriya prefers to speak Khond, was definitely against amalgama
tion. The Patro of Balliguda, who had attended the public meeting 
ilt Russellkonda, was in favour of it. 

In fine the great majority of the inhabitants of the Ganjan1 
Agency are not Oriya either in language or in customs. The 
'Savaras are Kolarians and the Khonds are Dravidians. Only an 
infinitesimal few have any idea of what amalgamation means and 
<>f these few many are indifferent. Nevertheless their gradually 
developing intellectual and trade relations are with the plains of 
Ganjam. If, therefore, the plains of Ganjam are to be amal
gamated with Orissa the Agency tracts must go with them, and the 
transfer is not likely to be a matter of any real concern to the 
inhabitants provided they are allowed to retain their existing 
peculiar customs and .form of administration. . 

10. Reasons given for the desire for amalgamation with Orissa.
It is not possible, neither is it necessary, to deal separately with 
the numerous· addresses, statements of deputations and representa~ 
tions of individuals which have been received. It will however 
be useful to summarize the more cogent arguments and opinion~ 
put forward in them as reasons for the desire of the Oriyas for 

:amalgamation with Orissa. 



596 

(1) Administrative difficulties. 

{a) There is a deficiency (}f Oriya officers in superior grades of 
.Magisterial and other services. It has been pointed out 
that there is at present only one Oriya Deputy Collector 
in the province, and there are no Oriyas in the superior 
grades of the Police and Forest Services, Telugu Officers
posted as .Magistrates, Tahsildars, etc., in Oriya-speaking 
tracts very frequently do not know Oriya and the quality 
of their work thereby suifers and Oriyas are put to much 
inconvenience, even where the Court language has been· 
officially declared to be Oriya. · 

(b) In spite of orders to increase the number of Oriya minis
terial officers there is still a vast preponderance of Telugu 
clerks in all Government offices in the Ganjam District. 

(c) Notices and .summonses, even when printed in Oriya, are· 
frequently filled up in the Telugu language, which is
not understood by the people. .Many instances of this-
were shown to us. · 

• 
(d) Postmasters and postal peons are mostly Telugu and fre-· 

quently cannot read Oriya: they have to get the Oriya 
addresses (}f letters translated into Telugu before they
can deal with them. 

(e) Canal officials are mostly non-Oriya and their want of know-
ledge of Oriya puts the raiyats to great difficulty in 
obtaining water. 

(f) The distance of the High Court at Madras is a great handi--
1 cap to the litigant public and the _absence of Oriya-

knowing lawyers at Madras necessitates appellants taking· 
with them at great cost pleaders or other interpreters
from Ganjam. These difficulties will disappear after 
amalgamation with Orissa when the Oriya-speaking· 
tracts will come under the jurisdiction of the Circuit
Court at Cuttack. 

(2) D~culties of local bodies. 

(a) The representation of Oriyas is inadequate in areas wherE¥" 
the population is mixed. The Municipality (}f Berham
pore and the Union Board of Ichchapuram were in
stanced as having been so divided into m~ed wards
that it is difficult to elect Oriya representatives. It is 
asserted that by a redistribution of ward boundaries the 
towns could be easily divided into Oriya and Telugu 
areas,· and Oriyas would then have a fair chance of" 
electing their own Commissioners. 

(b) Local Boards which are predominantly or entirely Oriya 
do not get sympathetic consideration of their require~ 
menta from Telug-u Ministers who are inclined to favou:r' 
demands from Telugu bodies. 
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(c) Notices, receipts, etc., issued by local bodies whose Chair--, 
men and Officers are Telugu are printed in that language· 
and are unintelligible to the Oriya. Some forms used by 
Taluk Boards in purely Oriya areas are in Telugu and· 
English. They are issued from Madras, and the Boards· 
have not been given power to have ~heir own forms· 
printed in Oriya. 

(d) Debates in mixed Boards are conducted in English and 
have then to be explained in Oriya and in Telugu tfr· 
Members who do not know English. This causes much 
waste of time and misunderstanding. 

(e) Owing to racial jealousy betwel;)n Telugu and Oriya mem-
bers of mixed bodies much time is spent in useless.
argument. The, Telugus do not want the Oriyas parti-
cularly to benefit by any measure and the Oriyas do not· 
want the Telugus to benefit and in the result little is· 
done and the public service suffers. 

(3) Co-operative Credit Societies. 
These are handicapped in Oriya areas by the fact that the· 

Central Banks are entirely Telugu and the Superior control of the·· 
Societies is also Telugu. The forms issued are also in that lan-
guage: the president of the Aska Co-operative Union complained 
that he had not even got Telugu forms: those issued to him were
in Tamil. 

(4) Oriya Christian _Community of Berhampore. 
A deputation of this community interviewed us at Berhampore·· 

and personally represented their disadvantages which are also stated 
in Enclosure B-Ill (2).* The headquarters of this community is· 
at Cut tack, their leaders are residents of Orissa; and the bulk o:f ~ 
the Oriya Christians, some 15,000 are in Orissa, as against about-: 
1,000 in Ganjam. The Mission High School is located in Cuttack. 
The Ganjam Christians emphasize their social, educational and·· 
religious difficulties caused by the administrative separation of the~ 
district from Orissa. _ 

(5) Difficulties in respect of Educatio?-. 
These have been emphasized at great length by all classes; the · · 

assertion is that owing to these difficulties the Oriyas as a people
lag far behind their Telugu neighbours in education and are unable, 
partly on that account, to benefit by such concessions as the Govern-
ment of Madras has granted them. A summary of the principal 
disabilities is contained in the note furnished by the deputation or 
t~achers and students of the Khallikote College at Berhampore· 
[Enclosure B-Ill (4)].* . 

(a) Teachers in the higher class schools are mainly Telugu. 
For example in the Khallikote College at Berhampore· 
there is only one Oriya teacher and the Managing Com--

*Not printed. 
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mittee is mainly Telugu. These teachers do not know 
Oriya and cannot use that language in explaining sub
jects to the students. 

;(b) There are no text books in Oriya for non-language subjects. 
Primers used in elementary schools are adopted !rom 
Bihar and Orissa but are used in higher forms than those 
for which they are intended owing to the slower progress 
of the Madras Oriya children, which is itself a result 
of deficient training of teachers. Maps are inadequate 
and incorrect. The map of Ganjam District supplied 
to Oriya Board Schools and shown to us has the place 
names rendered into fantastic Oriya. Ganjam Zila is 
transliterated Gangesari Gila; Ghumsur becomes 

• Ghuseri; and most other names are equally wrong. 
~(c) It is difficult for Oriya students to go to :Madras for higher 

education. The distance is great; living there is expen
sive; there is no Oriya society and Oriya students must 
live with Tamils and Telugus whose language, customs, 
and even food are different from theirs, no seats are 
reserved for Oriyas in the :Madras Colleges and they have 
frequently difficulty in getting admission; as a result 
very few Oriyas enter the :Madras University and 
Colleges. 

!(d) They also have difficulty in getting admission to the Raven
shaw College at Cuttack. The curriculum there differs 
from that of the :Madras University. Sanskrit is com
pulsory for matriculation but as it is not taught in 
:Madras schools the student must learn it privately; 
students entering the Ravenshaw College have to spend 
.an extra year there in making up defects. They do not 
get admission easily; they are not permitted to hold. 
Bihar and Orissa scholarships : degrees from Cuttack 
institutions are not co;nsidered equal to those obtained 
in similar Colleges in :Madras, and it is not easy for 
them to get employment in competition with Madras 
passed men. In spite of these disadvantages Oriya 
students prefer to go to Cuttack when they can secure 
admission to the Colleges there. 

(6) :Medical difficulties. 
In the Ganjam district there are only two Oriya doctors 

holding public appointments. One is the District Health 
Officer who was the first Oriya to obtain the degree of 
:M.B., C.:M., from :Madras, the other is the Sub-Assistant 
Surgeon of .A.ska. District and Taluk Boards have not 
power to choose their own medical men, but must take 
officers from the provincial staff who are posted as re
quired by Government. These are nearly all Telugu; 
few if any know Oriya and they have in consequence 
much difficulty in understanding the complaints of Oriya 
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patients who in their turn have no confidence in them •. 
Further the doctors dislike being posted to Oriya tracts
and their constant desire for transfer gives much troubl~ 
to the Boards. 

(7) Deterioration of language, customs and manners. 
(a) It is everywhere asserted that owing to the influence of 

Telugu and to inadequate education the Oriya language· 
as spoken in Madras is rapidly deteriorating, and in. 
vocabulary, grammer; and pronunciation is inferior to
that used in Orissa and.not readily understood by the. · 
people of Orissa. Madras has in recent decades produced. 
no Oriya literature of importance. We were shown· 
extracts from the Ganjam District Gazette, printed in 
Oriya in the Collector's office, in which the Oriya used: · 

-was almost unintelligible. It is the universal hope that 
this degradation of language will be checked by amal-· 
gamation of the Oriya tracts of Madras with Orissa. 

(b) The customs an<l manners of the Oriyas differ fundamentally· 
from those of the Telugu and they are unable to mix 
socially. Their food differs. Their religious festivals' 
have nothing in common and the Oriya holidays are very 
inadequately recognized in the Madras Calendar. The· 
Brahmin versus Non-Brahmin problem which exists hll 
the southern part of the Presidency has no application. 
to the north but the influence of that movement hae
results unfavourable to the Oriyas. 

(8) It is generally admitted that the Government of Madras and' 
the district officers of Ganjam have in the past 15 years or so done· 
their best to make conditions easier for the Oriyas by granting· 
them concessions such as the introduction of Oriya as the sole or· 
an t>lternative Court language in predominantly Oriya Taluks, the
direction that a greater proportion of Oriyas be eiQ.ployed in Gov
ernment offices in such Taluks, the nomination of more Oriya.. 
members to local bodies, the reduction of fees to Oriya schoolboys. 
But it is also asserted, arid with considerable reason, that these· 
concessions are practically dead letters owing to the continued' 
influence of Telugu officers and employees. It is feared that under· 
the Reformed Government further concessions will be unobtainable
and those now in force will cease to exist. .As Sriman Hari Hara 
Panda of .Aska put it " Hitherto the Oriyas had their difficulties 
smoothed down by sympathetic officials but now as a result of 
diarchy probably no remedy is available and the approach to 
Government is blocked. Oriyas as a separate race will disappear 
in Madras in course of time, and the more the Indianization of: 
administration the more will be the sufferings of the minority .. 
The so-called Reform Scheme has killed our aspirations and damped' 
our hopes. We urged at the time the Reforms were under consi-· 
deratio~ that the. ~nion of the Oriyas was an essential prelhninary •. 
otherw1se we anbc1pated the present troubles." · • 
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11. Opposition (Enclosure F).*-The terms of our reference are 
U!O strictly limited that we might justifiably have refused to consider 
:any reasoned representations from individuals or associations who 
.do not ~epresent the Oriya-speaking people of Ganjam and Vizaga
patam. We have ourselves consistently avoided the expression of 
any opinion regarding the feasibility or desirability of " amal
gamation." While therefore we did enquire into the opinion of 

"Telugu inhabitants in areas where the population was mixed, we 
~are not concerned to enter into a detailed examination of the argu
ments put forward by such bodies as the Ganjam Defence League 
-against amalgamation however•cogent they may be. These argu
·ments will be for others to consider and decide on. For the purposes 
-of the present enquiry it is enough for us to enumerate the more 
important areas, societies and individuals who have expressed an 
:adverse opinion,,and to refer briefly to such of their statements and 
·arguments as suggest that there is no genuine desire .for amalgama
-tion:...;... 

I. At Tekkali "the educated Telugus have expressed their 
dislike of the proposal. · 

II. At Varanasi in Parlakimedi Taluk we had a counter
demonstration and there we heard from the ordinary 
people some confirmation of the opinion expressed by the 
Ganjam Defence League that the Oriya claim to Ganjam 
as being from of old an Oriya and not a Telugu country 
is historically incorrect. Elsewhere in Parlakimedi 
some Telugus expressed dislike of the idea of amal-

' gamation. 
lii. In Aska the Malukdars, who are Telugu landlords of some 

50 villages, appeared in deputation to assert their opi
nion. They were supported by a certain number of 
Telugu Komiti and Muhammadan traders. They pre
sented us with some Oriya signatures to a counter
petition, but the value of these signatures is not beyond 
dispute. 

JV. One or two Muhammadans of Russellkonda also objected 
. to interference with existing conditions. 

W. At Berhampore an influential deputation of pleaders and 
merchants stated their objections at length. They also 
gave figures to show that the population of Ganjam as 
a whole is in fact about 50 per cent. Telugu, and they 
asserted roundly that the present agitation is engineered 
:by interested parties who have not secured the considered 
support of the masses. That the ordinary raiyat is in 
the main content and unconcerned is probably true, as 
we have already pointed out, but we have also given our 
grounds £or the opinion that there is a considerable feel
ing of discomfort and a growing desire for something 
new even among the uneducated. Whether there will 

*Not printed. 
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be an equal or a stronger agitation among Telugus if 
amalgamation with Orissa. is effected it is no business of 
ours to consider. 

VI. A few educated Oriyas have opposed the movement, but 
none of them have much influence. 

VII. In <;Jh.atrapur we heard one or two individual counter
opmwns. 

The conclusion is that there is a strong feeling among educated 
"Telugus against amalgamation .with Orissa. -A certain number of 
'Telugu landlords anticipate difficulty with their tenants if amal
gamation eventuates. Telegus insist that the Oriya masses are 
indifferent, and are in fact content as they are. 

12. Summary.-Our enquiry has shown that there is a genuine 
-longstanding and deepsea ted_ desire on the part of the educated 
·Oriya classes of the Oriya-speaking tracts of Madras for amalgama
tion of these tracts with Orissa under one administration. By 
many we have been informed that it is immaterial whether that 
administration be Bihar and Orissa, Bengal, or Madras; oil the other 
hand there is a distinct tendency on the part of some to regard 
amalgamation as a preliminary to the formation of a. separate 
Orissa ; the opinions of some of the Zemindars on this matter have 
:been referred to in paragraph 5 above. 

It seems doubtful whether the masses have had knowledge of 
the question for any length of time and it is probable that the 

.enthusiasm which manifested itself in many of the villages we 
passed through was the result of propaganda started just before our 

:arrival by the Vizagapatam and Ganjam Amalgamation Committee 
wh~(h through local branches and volunteers organized demonstra

-tions and collec4(l signatures throughout the country to petitions 
-for amalgamation. But however that may be it is unquestionable 
that wherever the Oriya raiyats have learned something of the 
matter they are entirely in favour of amalgamation. The fact that 
some -106,818 signatures have been forwarded to us from practically 
every Oriya village in Ganjam and a large number in the Vizaga
patam district is significant as showing how far the movement for 
amalgamation has spread. We received also 2,873 signatures of 
Oriyas of Ganjam and Vizagapatam, now living Calcutta, Rangoon, 
Kharagpur, Madras and elsewhere, who desire the union of their 
nome-land with Orissa. It must further be noted that the fact of 
.our making this enquiry has given rise to the belief in the minds 
of--the more ignorant that amalgamation is about to be granted, 
and we were sometimes asked when it would become a reality. Our 
.enquiry was welcomed by every class of Oriya throughout the area _ 
visited and from the Zemindars' Association, from the public in 
addresses presented, and from deputations we received expressions 
of thanks to the Government of India for having appointed a 
Committee to ascertain their desire. 

13. In conclusion we desire to place on record our appreciation 
oCJf the assistance we received in making our enquiry from the Yah~ 
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raja of Jeypore and from the Zemindars of the Ganjam district t~ 
whose courtesy and hospitality we owe much; .from the various local 
Societies and from· the Amalgamation Committee of Berhampor& 
whose Vice-President Sreeman Y. S. Panigrahi did all in his power 
to facilitate our tours. Our thanks are also due to the District 
Collector of Ganjam, Yr. Galletti, to th1 Divisional Officer of 
Berhampore, Mr. Crombie and to the Government Officers of thtt 
various Taluks visited, for the interest they took in our work and 
the ready help they gave us. 

C. L. PHILIP. 

A. C. DUFF. 
The 26th December 1924. 
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APPENDIX VII. 

NoTE PREPARED BY AN OFFICER OF THE GovER:nt:EYT OF BIHAR A...'iD" 

ORISSA ON THE REVENUE AND EXPENDIITI!.E OF CERTAcr PORTIONs
OF THE GANlAH DISTRICT. 

[Ezcept where otherwise stated the figures are in. thousands of 
ntpees.] 

A statement of revenue and expenditure in Ganjam was supplied 
to the Government of Bihar and Orissa with letter No. 2589-A-2r 
dated the 18th October 1926, frQm the Chief Secretary to the Govern-
lnent of Madras. It was originally prepared at Chatrapur by the
Treasury Department at the request of the Government of India 
and supplied subsequently to the Bihar Government when one was 
asked fm:. Government of India do not seem to have specifically 
asked for figures relating to provincial revenues and expenditure· 
and there was some misunderstanding as to what was required. 
Many points arising from the statement actually supplied required 
elucidation and I was deputed to examine the figures in consultation 
with the officers at Ganjam and Madras. I arrived at Chatrapur· 
on the 18th March 1927 and collected !acts and figures mainly from 
the Treasury accounts there and also from some of the local offices· 
at Chatrapur and saw the District Forest Officer and Superintendent 
of Police in this connection. The Collector was out on tour and 
in his absence the Treasury Deputy Collector and his staff helped 
me with facts and figures. Some information had also to be gather~ 
ed from the District Board's office. The Collector sent me some
figures sho"fing the heavy liabilities that Bihar would be under-· 
taking in the agency tracts where revenue is practically nil. 

2. The facts and figures collected at Chatrapur up to the 24th 
:March 1927 were brought by me to Madras for verification and 
further elucidation. Here on arrival I saw the Chief Secretary, 
the Accountant-General, the Secretary and the Assistant Secretary
to the Board of Revenue, the Secretary to the Collector of Salt 
Revenue, the Financial Secretary and his two Assistant Secretaries
and also the Commissioner of Income-tax. The Accountant-Gene
ral's office has verified as far as possible the facts and figures 
already collected and collected other :figures and information where· 
necessary. 

3. The following notes discuss the :facts and figures relating to· 
each head of account. The figures relating to· Central heads of· 
accounts originally supplied were not necessary as they do not affect 
provincial revenues and expenditure. The income-tax fig-ure shows 
the collections of the tax and is not what is required for present· 
purposes as the local Government's share depends under the Devo
lution Rules, on the difference between the standard assessed income 
of 1920-21 and the assessed income of later years. The fi~e under 
IV-Opium relates to cost price of opium which goes to the Central 
Government. The figure under XXXIII relates to subscriptions to> 
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the Indian Civil Service Family Pension Fund which does not affect 
provincial revenues. The two other petty items under Currency 

. and Miscellaneous may also be neglected. 
4. We are then concerned with the heads shown under " Pro

vincial.'' The figures ther~ are based on treasury actuals for 3 
years_ ending 1925-26 under each head. Statements have been 
p1·epared showing actuals under each head for the 3 years separately 
(ride .Appendices I and II). .Attempt has been made to arrive at 
a figure under each head which may be considered as normal having 
regard to progress of actuals and with reference to the ;facts gleaned. 
in the course of the enquiry. The standard figure thus arrived at 

. and shown in column 7 of Appendices I and II represents revenue 
or expenditure, as the case may be, under each head for the Ganjam 

. district as a whole. To make an accurate estimate of expenditure 

. of the excluded areas of Chicacple, Sompeta, Tekkali and Parla-. 
kimedi is difficult. It has not been possible to work out the cost 
or establishment in these areas on the basis of the sanctioned scales. 
In the circumstances the sub-treasury actuals have been assumed to 
represent receipts and expenditure of each excluded Taluk subject 

· to such corrections as have been found necessary in respect of Forest 
and Public Works receipts and expenditure which are recorded in 

· the treasurv accounts under " Cash Remittances ". From the totals 
of standard receipts and expenditure of the district the treasury 
actuals for the ex,..luded areas have been deducted and a rough idea 
obtained of the probable receipts and expenditure of the taluks 

·likely to the transferred. . 
5. It may be noted at once that the fig-ures under " Cash Re

. mittance " both on the receipt and expenditure side of the statement 
received from Madras are misleading .. The.se include Imperial 
Bank and Salt Remittances which do not affect Provincial revenues 

. and expenditure. The only portion of the figures sh<;>wn under 
" Cash Remittances " with which provincial revenues are con

. cerned, is relating to Forest and Public Works which appears at first 
· there in the treasury accounts and is ultimately transferred to the 

proper revenue or expenditure head at head-quarters. On the 
advice of the .Accountant-General, Madras, I have omitted them 

: altogether from consideration .for present purposes. 

11-Taa:es on Income. 

6. The statement orig-inally supplied does not give the Provincial 
· share of the tax allotted to Ganjam. · 

From the office of the Commissioner of Income-tax the following 
· figures were collected :- . 

· Lakhs .. 
1. Assessed income for 1920-21 in Ganjam (approximate) . 37 
2-. Assessed income for 1924-25 in Ganjam (approximate) . 34i 
3 .. Assessed income for 1925-26 in Ganjam (approximate) . 43 

The assig-nment at three pies ~n the excess over 37 lakhs under 
·Devolution Rule should be 9 in 1925-26. There could not have been 
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any assignment for Ganjam in the preceding year as the assessed 
income for that year was less than 37 lakhs. Roughly 9 may for 

· present purposes be taken as the standard for the district as a whole. 

V-Land Reunue. 

7. (1) It will be seen hom the extract hom the calendar of Land 
Revenue Settlement corrected up to 30th June 192-5 that the Settle
ment now current will not be due for revision in any taluk before· 
1939 and in many taluks not till 19!3. " Demand prior to intro-
duction of Settlement" is.-shown in the extract hom the Board's
report on Survey and Settlement and Land Records operations for· 
1924-25 as 6,66 whereas demad of Fasli 1333 (i.e., 1923-24) was-
11,36. The recent decision of· Government based on a resolution 
passed by the Legislative Council to limit the maximum enhance-· 
ment of asse38ments at resettlement to 18! per cent. is likely to
retard the growth of revenue under this head. 

(2) The following information was collected hom the Assistant 
Secretary to the Board of Revenue about the land revenue system. 

cc The jama proper of raiyatwari lands is the sum total of assess-· 
ment of all occupied lands, i.e., lands included in the holding of 
raiya~. This is practically :fixed for the years for which the settle
ment lB current. 

cc Wet land has a single crop on which a consolidated land 
revenue and water rates are collected. This is called consolidated 
wet assessment: The occupiers of these wet lands are entitled to
take water from the Government source of irrigation under which 
they are registered. 

cc Dry lands are not entitled to water from any Government 
source. But when water is available the holders of such lands
apply beforehand for water and can irrigate the lands with per-· 
mission of the authorities. When thus permitted the raiyats pay · 
single water rates in addition to and apart hom the dry land 
assessment. This is not a consolidated rate. If water is used" 
without permission penal water rates are levied. The holder or 
dry land systematically irrigated can apply to the collector to
transfer his dry land into wet land, i.e., he can have a consolidated 
land revenue and water rates and by paying the higher consolidated 
rat" he l.ecomes entitled to water without any further permission ". 

(3) Besides the elements of variation given in clause (2) above, 
Sevai J ama which arises hom cultivation of unoccupied Govern~ 
ment lands and is included under the head " Miscellaneous Land 
Revenue receipts " is variable. Another item that is variable is: 
water rates both on wet landii for single crop and dry land irri~ 
gated. It depends on the seasons. 

(4) In an adverse season when for reason beyond his control the· 
raiyat does not get water and is unable to raise any crop on his wet 
land Government grant him remission of assessment. In ordinary 

. years the remission _amounts to 10 in Ganjam but in the year 1919' 



607 

when there was the last severe famine in the district remission 
.amounted to 1,32, i.e., the net e.xtra remission came up to 1,22. 

(6) .As stated in paragraphs 72 and 73 of the budget memorandum 
for 1927-28 the portion of land revenue due to irrigation is shown 
in full under V -Land Revenue. But " direct receipts " collected 
by the Irrigation Department which comprise rent of buildings, 
navigation fees and receipts accruing from the sale of water for 
purposes other than irrigation, such as water supplied to towns and 
mills and from the sale of the produce of canal banks and planta
tions, are shown under XIII-Irrigation net, i.e., subject to deduc
tion of working expenses. 

(6) Cess levied in zemindari and inam lands and raiyatwari 
-cess appear to be collected with land revenue. 

(7) It seems clear from what is stated in clauses (1) to (3) above 
ihat there is hardly any possibility of expansion under this head 
till the year 1940 while there is the risk of large remission of 
revenue in the event of famine, to which the district as a whole is 
·said in paragraph 15 of the Statistical .Atlas to be liable, the more 
serious of them occurring in 1865-66, 1888-89, 1896-97, 1908-09 
.and 1919. 

(a) Looking into the average figure supplied, it appears that the 
.average for three years was incorrectly taken at 23, 72. There was 
.a mistake in taking the collection for .April 1923 to June 1923 at 
19,87 whereas it should have been between 3j lakhs to 3! lakhs 
naving regard to total collections of any year. The calculations 
.are given below:-

1 

April 1923 to June 1923 

July 1923 to June 1924 (Fasli 1333) 

July 1924 to June 1925 (Fasli 1334) 

Jl'ly 1925 t{) 1\Iarch 1926 

Deduct---Cess levied in zemindari 
and inam lands for three years 
ending March 1926 . 

Deduct-Raiyatwari oesses for three 
years ending l!arch 1926 

An•rage for three years ending 
l!arch 1926 

2 

Original. 

19,87 

22,10 

25,05 

21,49 

89,11 

-12,94 

-5,00 

3 

Revised 
calcu

lations. 

3,67 

22,70 

25,05 

21,49 

72,91 

-12,94 

-5,00 

71,17 54,97 

23,12 18,32 
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(b) Let u.s now see how the average 18,32 compares with the
collections for the fasli year 1333 and 1334: as shown in demand,. 
collections and .balance statements at Chatrapur:-

1 ~ 3 

Peshkush 
Shrotrium jodi 
Raiyat.·ari and Mi!ll'ellaneous 

Other itema 

Fasli 1333. 

4,27 
49 

ll,.W 
(13,1%-l of 
000 eesa for 
3 ~ears, i..e .. 
13,1~1.66 
=11,46) 

Proprietary estate rillage service fund 
ll 
69 

Tor..u. 17,02 

F&illi 133'. 

4,!6 
49 

12,i0 
(14,36-l 

of000~9, 
i.e.., IU6-
1,66=U,70) 

10 
68 

18,43 

The above seems to support the average of 18,32 worked out inJ 
su~lause (a) above. · 

(c) The following details, collected from the district budget 
estimate of Land Revenue for 1927-28 as submitted by the Collector 
of Ganjam to the Board of Revenue, also seem to support the figure-. 
18,32:-

I % 3 4 5 

Budget. ReviRed. t= Aemals,-I 1927-28. 1926-27. 19"26-27. 1925-26..-' 
Ordinary Reven~ 

Permanently settled revenue (Peshkush) 4,08 4,16 4,30 4,45. 

Shrotrium jodi 48 .49 50 50-

Raiyatwari and miscellaneous 12,51 12,70 13,11 13,30' 
Proprietary estate village service • ;o 67 ~ 67' 

Land cess collected on behalf of local 
boards 4,86 15,27 5,20 4,13; 

Deduct-Advances to local boards --4,89 -j,20 -5,20 -7,40: 
--

Total Revenue (ordinary) 17,7t 18,09 18,60 15,:>.9. 

Sale prooeedS-_of ·waste lands and redemption 
of land tax 13 13 13 13-' 

:Miscellaneous 19 19 19 19. 

TOTAL 18,06 18,41 18,9'1 15,91 

• · (d) The Accountant-General's office has independently worked· 
out the "verage at 18,13 which is very near 18,32 worked out in 
sul.H:lause (a) above. I would therefore take 18,32 as the standard 
figure under V-Land Revenue for the whole district including: 
Chicacole and other- excluded areas. 
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Vl-Ezcise. 

8. The figures are given below :-
1 2 

1923-24. 
3 

1924-25. 
4 

1925-26. 
Treasury figures 12,17 11,51 12,73 
Figures from the Ad-

ministration Reports 
(Collections) 12,25 11,52 11,01 

Demand 11,61 11,13 

The Treasury figure (12,73) .for 1925-26 appears to include !,57-
for cost price of opium, which goes to the Central Government •. 
Neglecting this, the collections for 1925-26 come to 11,16 and are.· 
very near the demand .for that year (11,13) and the corrected 
treasury figure compiled for the Administration Report. The Ex-, 
cise revenue in Ganjam seems to be going down by about half a .. 
lakh a year, and it would not perhaps be safe to take the standard. 
at more than 11,25. 

Under the new method of accounting, the C'ost price of opium,: 
which goes to " Central ", has to. appear both on the receipt and 
the expenditure side. It seems simplest to ignore this on both sides
of the account, and this has been done in suggesting 11,25 as the
standard. 

9. (1) There are .four gazetted officers of the Excise Department~ 
in Ganjam, viz., one Inspector of Excise in Berhampore, another· 
at Chicacole, one at Gumsur U daigiri, and another at the Aska .. 
distillery. The staff seems to be partly under the Collector· and 
partly under the Excise Department. · · 

· (2) There was a combined Salt and Excise Staff up to 1923-24, · 
and the cost was shared on the proportion of i to Excise and ! to· 
Salt. The adjustment was made at headquarters. Therefore there·· 
are no actuals in the Treasury for 1923-24. The average worked
out by the Treasury (50) does not represent the actual position .. 
Treasury actuals in 1926-27 are as follows :-:-

April1926 
May 1926 
June 1926 
July 1926 
August 1926 
September 1926 
October 1926 
November 1926 
December 1926 
January 1927 
February 1927 
March 1927 (Estimate) 

ItS. 
6,287 
7,858 
6,681 
6,478 
7,119 
6,500 
7,050 
6,139 
6,597 
6,856 
6,881 
8,000 

82,446 say 82 a year.-
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The standard may be taken at 82, excluding cost price of opium 
'Payable to the Central Government which has not been taken into 
;account in the figure for revenue either. 

VII-Stamps. 

10. The actuals are :-
1 2 3 4 

1923-24. 1924-25. 1925-26. 

Collector's figures 5,18 5,86 5,64 
Accountant-General's 

figures 5,18 4,86 5,64 

It will be seen that the Accountant-General's figure .for 1924-25 
.differs by just a lakh from that of"the Collector. Whichever figure 
is correct, there is perhaps no reason to expect less than 5,50 in 
rthe future. This does not apparently include anything on account 
-of unified stamps, for which the presidency as a whole gets an 
assignment of 8,34 from the Central Government. There are 24 

-districts in the Presidency and 'f\- th of 8,34 gives roughly 35 per 
.district. Taking the collections and the assignment together we 
,get 5,50+35=5,85 which has been proposed for the standard . 

. 7-Stamps. 

11. The average worked out (12) represents practically only the 
.charges for sale of stamps. Cost of stamps and plain paper supplied 
from Central Stores, etc., amounted to 25 for the Presidency as a 
-whole in 1925-26. It has been taken at 84 in the Revised of 1926-
·27. Roughly t 4 th of this would be 3 for Ganjam. The standard 
nnay then be taken at 12+3=15. 

VIII and 8-Forests. 

12. (1) The following information was collected at Chatrapur. 
;(a) The Superior officers of the Department in Ganjam are--

1 District Officer (Indian Forest Service) at Chatrapur. 
l Assistant Conservator (Indian Forest Service) at Russell

konda. 
1 Extra Assistant Conservator (Provincial Forest Service) at 

Berhampore. 
1 Special Forest Officer of the Provincial Service at Parla

kimedi. (He is independent of the District Forest 
Officer of Ganjam and.he may be placed in charge of 
the Berhampore range in addition to Parlakimedi Malias 
.from 1st April1927.) 

(b) Most of the reserved forest is in the north, in the Gumsur 
:3.nd Aska taluks. There are scattered forests in the south in the 
"Parlakimedi taluk and Ramagiri-Udaigiri taluk and scrub jungle 
-in the .Berhampore taluk. Proposals are under consideration for . . 
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reserving forests in the Balliguda Agency. No estimate has been 
framed yet. 

(2) (a) The figures collected at Chatrapur related only to ~he 
District Forest Officer's charge. Though most of the revenue anses 
and expenditure is incurred in his charge, his figures. ar? not 
exhaustive. ThE> Accountant-General's figures for the d1stnct as 
a whole are as follows:-

1 

Revenue 
Expenditure 

2 

1924.25. 

2,08 
1,75 

3 

1925·26. 

1,48 
1,56 

4 

s926.27 
up to Feb. 

1927. 

1,58 
1,72 

The high revenue figure for 1924-25 is abnormal inasmuch as 
the Forest Department got credit in that year for the sale in the 
previous year of timber to the commercial undertaking (saw mill) 
at Russellkonda. Figures of the year 1926-27, though incomplete, 
seem to suggest, and the fact that new forest areas in the Balliguda 
Agency may be reserved also points to the possible growth of forest 
revenue in the future. Forest revenue in the month of March in 
the two years ending 1925-26, was about 20. Adding this to 1,58, 
realized up to February 1927, we get 1, 78. ' 

Taking into consideration the interest charges on capital outlay, 
the Russellkonda saw mill has been working at a loss during the 
last three years. The contract with M:essrs. Parry and Company, 
for the working of the mill will e:x;pire on 31st March 1927, and it 
remains yet to be decided whether the contract will be renewed. 
Nothing need in the circumstances be allowed for profit of the saw 
mill which, if any, would be credited to revenue. There are some 
indirect charges which are recovered .from the commercial under
takings and credited to forest revenue. The amount for the Russell-
konda saw mill must be negligible, having regard to the fact that 
the recoveries for the Presidency as a whole were 3 only in 1925-26 .. 

It will perhaps suffice to take the revenue at 1,78 for present 
purposes. 

(b) It has not been possible to get separate figures of expendi
ture under 8 and SA-Forests. Expenditure up to February 1927 
was 1,72. Expenditure in March of the past two years was 20 and 
27. The expenditure of the current year may come up to· 
1,72+27=1,99, say 2,00. 

Apart from this some allowance should be made for the los~ on 
the working of the Russellkonda saw mill. The position of this
(·ommercial undertaking appears to have been as follows:-

1923-24.-Loss of Rs. 36,082 afier taking into account interest 
charge of Rs. 23,467, which according to paragraph 47 
of Budget Memorandum for 1927-28 is debitable to the· 
internal account of the concern. ' 
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1924-25.-Profit Rs. 1,894. But if interest on capital which 
-works out approximately to Rs. 22,291 ·is taken into 
account, a loss of Rs. 20,397. 

1925-26.-Loss of Rs. 894. But if interest of Rs. 27,128 is 
taken into account, the loss woul_d amount to Rs. 28,022. 

The average loss of the last 3 years comes to 28. The standard 
·of expenditure on Forest may accordingly be taken at 2,00 + 28 = 
: 2,28, say 2,30. 

IX and 9-Registration. 

13. The figures do not seem to call for remarks. The average 
:figures may be adopted, viz., 

Revenue 87. 
Expenditure 58. 

XIII-Irrigation and 14-Interest on Irrigation. 

14. (1) There are three irrigation systems in Ganjam of which 
·the most important (the Rushikulya system) is in the north. It 
irrigates the Gumsur, Aska, Berhampore and Chatrapur taluks. 

··The second, kz!.own as Ganjam minor river system, consists of two 
rivers-the Langulya and the Vansadhar in the Chicacole taluk. 

· The" third is in Government taluks and seems to be of no very great 
importance. The systems are de.scribed in paragraph 14 of the 

:Statistical Atlas of Ganjam, 1923. For all the three capital ac
·..CO~ts are kept .. 

' (a) RusHIKpLYA SYSTEM. 

.As stated under V-Land Revenue, the water rates appear under 
·v-Land Revenue, and the head XIII-Irrigation gets only direct 
-receipts collected by the Public Works Department for various 
purposes. These direct receipts are negligible, being between 3 to 

.4 a year, and working expenses were 53, 90 and 67 in the 3 years 
~ending 1925-26. The figures given by the Works Audit branch of 
·the .Accountant-General's office are as follows:-

~ 2 3 4 
1923-94. 1924-25. 1925-26• 

Direct receipts 4 3 3 
Less-Working expenses 53 90* 67 

' . 
-49 -87 -M 

Interest charges debitable to 14-
Interest, on outstanding loans 
(balance on 31st March 1926 
being 47,73). 1,58 1,60 1,60 

The above does not apparently include establishment and tools 
·.and plant charges of the Department, for which 30 and 2 were 
.debited in the Revenue .account of 1925-26. The Accountant

·General, :Madras, said that there was no whole-time establishment 

* (Includes heavy expenditure on repairs on account of cyclone damages). 
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for Irrigation work in the Ganjam district and these charges may 
be called p1'o rata charges for the irrigation establishment, in the 
district. As the Executive Engineer and his staff have been allowed 
for under 41-Civil Works, these pl'o rata charges may be neglected. 

- (b) GAN1AM'MINOR RIVER SYSTEM IN CHICACOLE TALUK. 

The following figures were supplied by the Works Audit Branch 
of the Accountant-General's office:-

2 3 ' 1923·24. 1924.25. 1925.26. 
Direct receipts Rs. 112 Rs. 3 Rs. 9 

say nil. say nil. say nil. 
~--~orking expenses 27 1,12* 29 

-27 -1,12 -29 
Interest charges on the borrowed 

funds debitable to 14-Interest 
(The outstanding balance of 
loans being 12) 1 

The above does not include ~stablishment and " tools and plant" 
charges for which 14 and 1 respectively were debited in the Revenue 
account in 1925-26. For the reasons given above, under (a) Rushi'7 
kulya system, these charges may be neg-lected as being pro Tata 
charges. · 

(c) GANJAM GoPALPUR CANAL SYSTEM. 

The direct receipts and working expenses were less than 1 in 
the past 3 years and may be neglected. Interest charge debitable 
to " 14-lnterest " is nil as no loans appear to be outstanding for 
capital outlay on this project; 

(2) It would seem about 30+82=1,12 was spent in 1924-25 on 
account of cyclone damage repairs. These are abnormal charges 
and may be left out of account for present purposes. Apart from 
interest charges, the average loss on these systems may perhaps be 
roughly taken at 90, viz., 60 under Rushikuh'a and 30 under 
Ganjam minor river systems. . . • · 

(3) For interest charges debitable to 14-Interest.we may adopt 
1,60 + 1 = 1,61. 

XIV -Irrigation. 

15. The irrigation revenue arising from minor works under both 
the Revenue and the Public Works Departments is booked under 
V-Land Revenue. Other receipts such as contribution from 
raiyats for particular work or miscellaneous receipts by the Public 
Works Department are ·booked under XIV. The amount under 
XI"Y realized by the Public Works De.Partment was practically nil 
dunng the last 3 years. The only receipts under XIV were realized 

*Heavy expenditure due to repairs on account of cyclone. 

STAT COY X 
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by the Civil Dep~rtment for which the average of 2 st>ems sufficient 
!or a standard figure. 

XVI-lnterest. 

16. The total amount outstanding on account of Class I loana 
on 1st .April 1926 was 3,00 and on account of Class IV loans wu 
1,09. Besides a loan of 90 was given in 1926-27 to the Oanjam 
Distric~ Bo~rd in 1926-27. Roughly 5,00 may be tabn as advances 
on which mterest would be received bv the local Government. 
Rate of interest is not the same for all loans. .At 6-:} per cent. the 
interest on 5,00 would amount to 31. But Class IV loans would 
ordinarily bear lower rate of interest in Bihar. The average of 26 

. ptay be accepted as the standard. 

15-J/inor Irrigation Ezpenditure. 

17. This- expenditure is apparently incurred both by the Civil 
and the Public Works Departmt>nts . 

. 
CIVIL. 

From the detailed statt>ment of t>xpenditure on minor works in 
Ganjam during 1925-26 the following details have been gathered:-

Works expenditure in Berhampore Taluk 2.5 .. , .. ,. 
, ., 

" 
, . .. .. 

in Aska Taluk 6 
in Gumsur Taluk • 
in Chatrapur Taluk 

in Parlakimedi Taluk 
in Chicacole Taluk . 

TorAL 

9 
11 

51 

12 

63 
The establishment charges come to about 1 a month, 

say 12 a year 12 

Say 75 
a year. 

The actuals examined for 1926-27 np to February 1927 seem to 
give the same result. They were 61 up to February 1927. The 
March expenditure on works of the preceding year (1925-26) was 
heavy (31), while similar expenditure in 1926-27 was more evenly 
distributed. I would take 14 only for March 1927, and thus get " 
total of 61 + 14 = 75 in respect of minor works in the Civil Depart
ment. The Board's Rt>port on expenditure incurrt>d durin~ 1924-25 
on the up-keep of Minor Irrigation Works also supports the figure 
of 75, allotment being shown as 77 and expenditure as 75, for 
Oanjam. 
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PUBLIC 'VORKS DEPARTMENT.-

The following figures relating to Public Works Depa1·tment 
Minor Irrigation works were supplied by the Accountant-General'& 
Superintendent of Works Audit:- : 

1923-24 46 
1924-25 u 

.1925-26 42 

1,29 

Average. 43 

Taking Civil and Public Works Expenditure together we get a total 
of 75+43=1,18 for a standard. • . · 

5-Land Revenue. 
18. The average expenditure of three years ending 1925-26 as 

worked out in the Collector's office is vitiated by the fact that there 
has been a change of classification and certain sta:ff (e.g., village 
establishment formerly charged to " 5-Rand Revenue in 1923-24 " 
is now paid for from "22-General Administration." H~1t the 
two hea.ds taken together should give a reliable result). 

2. There are apparently no gazetted officers in Ganjam whose 
pay is debited to 5-Land Revenue. The 5-Land Revenue Budget 
for 1927-28 as proposed by the Collector gives the .followin{!' 
figures:- · 

2 

Actual~, 

1925-26. 

Taluk Establishment, perp1anent* 33 
Taluk Establishment, temporary . 
Allowances 16 
Contingencies 1 

TOTAL 50 

Details given in the Treasury accounts for 
monthly expenditure is about-

Establishment 
Travelling Allowances and other Allowances 
Contingencies 

3 ·4 

Revised, .Budget, 
1926-27. 1927-28. 

35 85 
1 1 

16 16 
-2 2 

54 54 

1926-27 suggest that 

Rs. 
2,700 a month. 
1,300 , 

100 , 
TOTAL . 4,100 say 49 or 

50 a rear. 

*17 R-evenue Inspectors on 
31 R-evenue Inspectors on 
1 Tahsildar on • 
1 Deputy Surveyor 
1 Draftsman • 
2 Peons 

and also clerical staff. 

Its. 
60-80 
35-60 

2oo-300 
35--80 
85--60 
12-18 

x2 
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In view of the fact that Budget of 1927-28 stands at 54 we may 
take the same figure for our standard. 

22-General Administration. 
19. (1) The gazetted officers paid from this head are seven in 

all. Their charges are included in the average, vt:z., 

(1) Collector 

(2) Sub-Collector at Berha&pore 
(3) Sub-Collector at Chicacole 
(4) Treasury Deputy Collector at Chatra-

pur 
(5) Assistant .Agent, Balliguda . 
(6) Revenue Divisional Offieer at Gumsur . 
(7) Revenue Divisional Officer at Chatrapur 

:Rs. 
2,500 plus Overseas pay 

£30, Tentage 
Rs. 50. 

500 
1,000 Tentage Rs. 35. 

500 
500 
380 
300 

(2) Details collected mainly from the Treasury Account for 
December 1926 for the Collector's charges are :-

(a) Collectors and Magistrates including Establishment· and 
contingencies monthly-Rs. 5,529. · 

This does not include Rs. 1,400 drawn by the Collector in 
Madras and £30 as sterling overseas pay in England. 
Adding Rs. 1,850, we get monthly expenditure at 
Rs. 7,379 say 89 a year. 

(b) Treasury Establishment-Monthly cost is about Rs. 2,500. 
Annua.I expenditure say 30. 

{c) Subdivisional Establishment.-There are two Indian Civil 
Service officers (one at Derham pore and another. at 
Chicacole). · There are three other gazetted officers, viz., 
one at Chatrapur, one at Gumsur (Russellkonda) in 
charge of Gumsur Division, and one at Russellkonda in 
charge of Balliguda Division. One of the Indian Civil 
service officers gets overseas pay in rupees. 

Two Indian Civil Service officers and their 
travelling allowance cost Rs. 2,000 a month, 

•••• 
Three Sub-Assistant and Deputy Collectors' pay 

cost Rs. 1,200 a month, i.e. . 
Establishments' pay cost Rs. 2,400 a month 
Travelling allowance and contingencies cost 

Rs. 3,000 a month . . .• • . . 

24 a year. 

15 
29 

36 

, 
" 
, 

1,04 a year against 
1,03 actuals for 
1925-26 as given 
by the Board's 
Office. 
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(d) Taluk Establishment.-This head includes pay of Tahsil
dars and Deputy Tahsildars employed in Government 

· taluks. Their pay costs Rs. 11,500 a month and ctb.er 
charges about Rs. 5,500 a month, i.e., 16 a month or 
1,92 a year. 

(e) Vill~ge Establishment-

(i) Raiyatwari Tillage service . ....;...This head includes Kar
nams and Assistant Karnams, who are village a~ 
countants. Their cost is about Rs. 6,000 a month, 
i.e., 72 a year against 79 being the actuals for 1925-26 
as shown in the Board's office. 

Raiyatwari Tillage service also includes " Allowances to 
district and village officers ", i.e., pay ·of village 
Munsi:fs (headmen), their assistants and their servants. 
This costs about 11 a month, i.e., 1,32 a year, against 
1,46 shown as actuals :for ·1925-26 by the Board's 
office. 

(ii) Proprietary Tillage service.-This head includes same 
classes of officers as in raiyatwari areas. Their estab-. 
lishment seems to cost 20 a month or 2,40 a year 
against 2,46, being the actuals :for 1925 as shown in the 
Board's office. 

(f) Process-serving establishment costs as per budget submitted 
to the Board, 9 a year. 

(g) Works expenditure.-.Actuals of 1925-26 :for works expen
diture as shown in the budget of 

•New works. 10 1927-28 submitted to the Board 
Repairs 47 came to half a lakh. But the 

57 actuals of 1926-27 up to February 
- 1927 amount to 57.* Adding to 

this 12 for works expenditure in 
March 1926, we get 57+ 12 = 69 against 68 taken as the 
Revised Estimate in the Board's office. Perhaps 75 a 
year would be a fairly safe figure to take under this 
head. 

(3) There is a local aJidit establishment which costs 
Rs. 500 to Rs. 700 a month, say . 7 u yeaT. 

The travelling allowance of the members of the 
Legislative Council drawn in Ganjam cost 
Rs. 300 to Rs. 400 a month in 1926-27, say , 4 a year. 

11 a yea~. 
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(4:) Total estimate for the head would then be-
Clause (2) (a) 89 a ;rear. 

(b) 30 .. 
(c) . 1,04 .. 
(d) . 1,92 .. 
(e) (i) 

79 
" . 1,46 ,, 

(e) (ii) . 2,46 .. 
(J) 9 

" (g) 75 .. 
ClaUBe (3) 11 , 

9,81 a ;rear. 

(5) Taking the heads 5--Land ReYenue and 22-General .Ad
ministration together the estimate works up to--

Land Revenue 54 
Ueneral Administration 9,81 

10,35 

The" average worked out in the Collector's office is only 
1,24+8,40=9,64: .. We may adopt 10,35 taking 9,81 for 22-Gene
ral Administration. 

XVII-:-A.dministration of Justice. 

20. The actuals are fairly constant and call for no remarks. We 
may accept the average of 33 as standard. 

24-A.dministration of Justice. 

21. Under the head Criminal CoUrts there are 4 stationary Sub
Magistrates, 8 clerks, and 12 peons and also one bench clerk and 
one peon at Berhampore. Excluding "'Diet and road money" 
charges, which are treated as non-voted and for which no estimates 
are prepared in the district office, expenditure was 18 in·1925-26, 
1926-27 and also in 1927-28 (Budget). 

•• Diet and road money " does not seem to exceed Rs. 2,000 a 
year. So the total cost of Criminal Courts would be 18 + 2 = 20 a 
year. 

2. The gazetted staff employed is I Judge, 1 Subordinate Judge 
and 4 Munsifs at Aska, Sompeta and Berhampore. 

3. Total charges under .. 24-Administration of Justice" in
cluding Criminal and Civil and Sessions Courts up to February 
1927 in 1926-27 amounted to 1,73. March expenditure for the last 
3 years was 18. Total estimate would then be 1,73+18=1,91. 
This is very near the actuals of 1924-25 and 1925-26. The average 
is, however, 2,00, and we may adopt 2,00 as standard. 
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XV III-Jails. 

22. The figures supplied 'by the district office do not call lor 
remarks. The average of 6 may be adopted for the standard• 

25-Jails 'and Convict Settlements. 

23-. (1) The District Jail a.t Berhampore and the special jail at 
Russellkonda are under the Jail Department and all other sub-jails 

· ai·e under the District Magistrate. · 
(2) The actual expenditure for Berhampore and Russellkonda 

jails according to the Treasury accounts for 1925-26 and 1926-27 
was about 25 + 7 = 32 a year. 

(3) Jail manufactures and charges for police custody amounted 
to 4 + 1 = 5 in 1925-26. 

(4) There are sub-jails under the Magistrate's control at the 
following places :-

Chatrapur, Chicacole, Narasannapeta, Aska, Tekkali, Som
peta, Parlakimedi, Ichapur, Kondala, Surada, Ramagiri, 
Gumsur, U daigiri and Balliguda. 

Generally one warder is the only establishment in each sub-jail 
and their cost is Rs. 2,300 a year. Budget provision for 1926-27 
for " Contingencies " of the sub-jails under the District Magistrate 
was Rs. 10,820. Roughly then, establishment and, contingent 
charges of the sub-jails under the District Magistrate would be 
lls. 2,300+ 10,820=say 13 a year. 

(5) Total estimate under "25-Jails" may then be taken at 
32+5+13='50 a year. This is the same as the average of the last 
3 years aud may be adopted as the standard. 

XIX-Police. 

24. The actuals are fairly constant and agree with those given 
.by the Accountant-General's Office. The average of 12 may be 
accepted as normal. 

The question, however, arises whether Bihar will not be expected 
to take over the Bengal-Nae-pur Railway Police in Ganjam and 
whether they should not appropriate a portion of the contribution 
made by the railway towards the cost. The amount of contribution 
received annually by the Madras Gqvernment is Rs. 4,652 and half 
of it say 2 may for present purposes be taken as the share that will 
go to Bihar. The standard should then be 12+2=14. 

26-Police. 

25. (1) There are apparently one Superintendent of Police at 
Chatrapur, one Assistant Superintendent at Russellkonda, and one 
Deputy Superinten~ent. at Parlakimedi. The Treasury accounts 
for 1926-27 under D1stnct Executive Force show monthly expendi
ture to be about 41 and the figures obtained from the office of the 
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Superintendent of Police go to support the sa.me figure for monthly 
expeJtditure. The details are :- • 

1 J 3 

Treuury Police 
office Account. figure. 

Pay of officers 2 2 
Pay of police force . 27 27 

Office establishment 1 1 
Allowances 8 N$ 

· n_,ntingencies 3 3 

ToTAL (1 (()·5 

Say, 4,92 a year. 

(2) There are the Talayaris (village police), about 2,100 in 
number, drawing salaries below Rs. 10 per mensem. They are 
under the control of the Revenue Department. Their monthly 
expenditure is about 14 according to the Treasury account of 1926-
2.7. Annual expenditure on account of village police would then 
come to 1,68. 

(3) Total of these charges then comes to 4,92+1,68=6,60. 
Probably there are other classes of expenditure which have not been 
taken into account in the two classes above. The two preceding 
years' actuals were in all 6,89 and 6, 76. . We need not take less 
than 6,_75 for purposes of standard. ,_ 

(4) The Superintendent of Police said that there was likely to 
be no important new expenditure in the district, either on revision 
of pay or increase of staff. There is a building programme of 1,50, 
but the expenditure is to be spread over many years. 

(5) Bihar will probably have to take. over the Bengal-Nagpur 
"Railway Police within Ganjam. .According to the budget of 1927-
28, the cost of this police is 39 a year. If half the cost falls on 
Bihar, the charge will be about 20 a year. The standard should 
then be 6,75+~0=6,95. 

(6) I have not taken into account the East Coast special police 
-charges which according to the budget of 1927-28 stand at 1,32 for 
the whole Presidency. The farce is meant to provide protection 
-for the Agencies and the Northern part of the Presidency. There 
is apparently one armed force in Russellkonda and it is not certain 
whether Bihar Government will think it necessary to maintain the 
East Coast police in Ganjam. 

XXI-Education. 

26. There was apparently some abnormal receipt under this 
head in 1923-24 when the actuals went up to 7. In subsequent 
years they have stood at 1 and 1 may be adopted as the standard. 
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31-Education. 

27. (1) The Treasury accounts for 1926-27, show:-
(a) The only secondary schools maintained by Governnient a.rtr 

for girls and cost Rs. 400 to Rs. 500 a month or say 5 
-- a year. There is, however, a private Kalikota Inter

mediate College and also a private High School teach-
ing up to S. L. C. Examination at Berhampore. -

(b) Primary schools for boys in the Agency tracts are main~ 
tained by Government at a monthly cost of 7 to 8. Say 
90 a year. . 

(c) The training schools and classes maintained in the Agency 
tracts. by Governrp.ent cost Rs. 1,500 a month or 18 a 
year. 

(d) The training schools for masters in the plains maintained 
by Government cost Rs. 5,500 a month or 66 a year •. 

(e) The Inspecting staff costs-

(i) In the Agency • 1,300 a month. 
(ii) In the plains, men's branch . . 5,000 , 

(iii) In the plains, women's branch • 300 .. 

ToTAL • 6,600 , 
Say 78 a year. 

{f) Scholarships cost Rs. 300 toRs. 400 a month or say 5 a. year. 
Total estimate of expenditure, excluding grants-in-aid, 
thus comes to 2,62 a year. 

(2) The greater part of the expenditure is incurred in the shap~t 
of grants-in-aid which were as follows in 1925-26:-

For secondary education 
For primary education 
For special 

ToTAL 

This gives a. total of 2,62+5,18=7,80 a year. 

1,14 
4,02 

2 

5,18 a year.· 

(3) But it is doubtful whether the standard should be taken at 
7 ,BU. Considering later actuals we find th_at 11 months' expenditure 
in 1926-27 under all heads of Education amounted to 7,13. March 
expenditure in last 3 years was:-

1923-24 1,07 
1924-25 1,29 
1925-26 1,33 

Expenditure in the current year will perhaps amount "t~ 
7,13 + 1,33=8,46. 

(4) The Collector's office told me that new schemes of secondary 
and vocational education in the Agency areas will cost 10 each_ 
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recurring. There will be total non-recurring expenditure of an
oth~r 10. . .Taking only the recurring portion (20) and 8,46 already 
arnved at m clause (3), the standard may be taken at 8,66. 

(5) It may be necessary to bring Ganjam into line with other 
Bihat districts by giving it a Government Zilla school. Also 
Ganjam students may find Patna too far and may want to take 
advantage of the educational facilities provided in Madras Colleges 
at least for some time. This may necessitate payment of contribu
tion to the Madras Government. 

X$11-Medical. 

28. The Accountant-General's actuals slightly differ from those 
given by the Treasury and are 2 for each of the three years. We 
may take 2 as the standard. 

Presumably sale of quinine in the malaria-stricken. parts of the 
district might raise the receipts here. But as we realize perhaps 
only the cost price and hardly any profit is made, nothing need be 
allowed for it, either on the receipt or the expenditure side. 

32-M edical. 

29. (1) The staff of gazetted officers employed consists of 1 
District Medical Officer and 5 Assistants to the District Medical 
Officer at Berhampore, Chatrapur, Russellkonda, Parlakimedi and 
Chicacole. · . · 

· 
1
(2) Monthly expenditure is about 8, apart from grants to local 

bodies, and its distribution is as follows :-

District Medical Establishment 3 
Hospitals and dispensaries · . 3 
Government Medical officers lent to local bodies . 2 . 

ToTAL 8 

Say, 96 a. year. 

(3) The following grants to local bodies appear to 
sanctioned in 1926-27 up to February 1927:-

have been 

Jo.ne 1926 4 
August 1926 1 
November 1926 2 
December 1926 1 

TOTAL 8 

(4) We.thus get a total of 96+8=1,04 a year. But new dis-
. pettsaries in the Agency tracts are now being opened at the rate o! 
two a year. Two have been opened this .year and eight remain.. 
to be opened. Total recurring cost of these dispensaries would be 
30 a year. Ultima.te total estimate then co!D~3 to 1,04+!10=1.34 
which may be taken as ·standard. 
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XXIII-Public Health. 

30. The Accountant-General's actuals differ slightly from the 
Treasury figures and give an average of 1 which .may be ~aken as 
standard. · 

33-Public Health. 

-81. .-Agency Public Health establishment is under the control of 
the District Medical Officer. There is only one gazetted officer in 
the department called District Health Officer (paid by Government). 
He is in charge of the plains portion of the district and presumably 
works independently of the District Medical Officer. 

The monthly expenditure according to t_he Treasury account of 
1926-27 is between Rs. · 2,500 and Rs. 3,000, of which 1 may be 
taken for the Agency and 2 .for the plains. This gives 36 a year. 
But in view of the increase in the actuals (42) of 1925-26, 42 may 
be adopted as standard. 

XXIV-Agriculture. 

32. The Accountant-General's actuals are slightly different from 
those given by the Treasury and accepting the Accountant-General's 
actuals we may take 1 as standard against the average of 3 worked 
out by the Treasury. · • 

34-Agriculture. 

33. There is only one gazetted officer of the departm~nt in the 
district, viz., i;he Assistant Registrar, Co-operative Societies. There 
are 2 agricuftural demonstrators, who work under the Assistant 
Director of Agriculture, located outside the district at Vizagapatam. 
Also there are t Veterinary Assistant Surgeons in the district, 3 
being attached to hospitals and 4 being touring veterinary assistants. 
Average of 37 worked out by the Treasury has been verified in ihe 
Accountant-General's office and may be accepted for the standard. 

XXV and 35_:_fndustries. 

34. Receipta.-Average figure (7) verified in the Accountant
General's office may be accepted as standard. 

Ezpenditure.-ln view o.f the steady growth of expe11.diture, the 
latest actuals of 1925-26 which amounted to 10 may be taken as the 
11t.andard. 

XXVI and 37-Mi.!cellaneous Departments. 

35. The average figures under both receipts and expenditure 
may be taken as standard. 

X.XX~ivil Worka. 

36. Receipti.-The act.uals on which average (13) has been stru.ck 
represent mainly rent of buildings recovered bv Civil officers. 
DeRides these, the Public Works Department realis;d about 6 in the 
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last three years giving an average of 2 a year. The standard may 
~hen be taken at 13+2=15. 

41-Civil Work1. 

'37. E.rpenditure.-The average is based on expenditure incurred 
'by the civil officers only. These fall under two heads {1) establish
meB.t and {2) Grants-in-aid to local bodies. 

According to the Treasury accounts of 1925-26, the Establish
ment charges under {1) include:-

Ra. 
(a) Pay of on~ Executive Engineer, three Subdivi

.- sional officers, their· staff, allowance and con
tingencies 6,500 a month. 

(b.) One District Board Engineer, whose pay is met 
by Government • • . • •. • 750 , 

TOTAL • 7,250 

Say 86 a year. 

Under (2), Grants-in-a.id to local bodies for roads and bridge9 
amounted to 1,91 in 1925-26, including 30 for flood damage repairs. 

Fo~ {1) and {2) we get 86+1,91=2,77. But, as the actuals for 
the three years show that Civil expenditure was between 2,72 and 
2,79, we need not leave out of ~count the 30 for special flood 
damage repairs. On this basis we th~n get 2, 77 as more or less 
normal annual civil expenditure under this head. • 

{2) The actual_ civil works expenditure incurred by the Public 
Works Department as given by the Works Audit Department of the 
Accountant-General's office practically all ofwhich would be showu 
under '! Cash remittances " in the Treasury accounts, was 82 in 
19~~4,. 77 in 1924-25 and 72 in 1925-26. Roughly we may take 
75 ·as normal expenditure incurred by the Public Works Department 
under this head. The total of Civil and Public W orb Department 
expenditure normally would then be 2,77 + 75:=3,52. 

• {3) It is doubtful however whether 3,52 would be a safe figure 
to take as standard under this head with reference to past expendi
ture.only. We have to look ahead and to allow something for the 
programme of work to be carried out in the near future. 

(a) There is a five years' programme of work to be executed in 
the Agency tracts by the Public Works Department from 
1927-28 to 1931-32 at a cost of 7,01 of which 1,78 may 

~ be required in 1927-28. · · • 
(b) Outside this five years' programme, it appears from a note 

recorded by the Collector for my information that Gov
ernment have approved It.is Gumsur Udaigiri model 
village scheme, according to which Government propose 
to construct a model village for the official colony there, 
viz., for Sub-Assistant Surgeons, Head-Master, Police 
Inspector and Constables, Forest Ranger, Health lnspec-
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tor, Supervisor of Schools, Revenue Inspector, etc. This 
is estimated to cost 64 roughly, but may go up to 1,00. 

There are also the following projects:- : 
Estimate. 

(i) Taptapain Ghat Work . 
..(ii) Godohoda Bridge 
(iii) Khajadipoda Ghat work 
(iv) Mohendrogodo Bridge • 
(v) 300 miles of roads to be metalled at a cost of at 

least 

1,70 
1,80 
2,00 
1,00 

10,00 

. TOTAL 16,50 

(d) The Collector's own office building was greatly damaged by 
the cyclone of 1923. He now holdshis office inhis own 
residence. The Collectorate buildings are in a dilapi
dated condition with leaky tiled roofs and floors. badly 
worn out in places and walls not very strong and cracked 
here and there. Land has been acquired near the Chat
rapur railway station for new buildings, though the 
project does not seem to have made any progresf!. Pre
sumably within a couple of years new buildings will 
have to be constructed at a cost of some 2 or 3 lakhs. 

(e) .Aska Taluk Office is to be rebuilt at a cost of 67, of which 
20 has been put in the budget of 1927-28. . 

U) The Police Department have a building programme of ll 
lakhs to be sprea.d over 7 to 10 years. 

(g) There are also the following projects for which Government 
may have to find funds, according to information gather-
ed at Chatrapur. · · 

(i) Bahuda bridge (estimate 2,83) necessitated by cyclon~ • 
damages. The whole of it will, it is understood, have 
to be borne by Government. · 

(ii) Mahendra Tanaya Bridge (estimate 1,99). The district 
board and Government will presumably share. the ex
penditure half and half. A loan of 90. appears to 
have been sanctioned already. 

(iii) 

(iv) 

Mahanadi bridge. Estimate 2,79, of which half may 
be required from Government. 

Guherigedda bridge is estimated at 31 and Rushikulya 
bridge at 8,40. These are under correspondence with 
Government. .As they are on the Trunk road, it is 
not improbable that Government will be expected to 
meet the whole cost. ' 

(1:) Donorai bridge is estimated at 52, and Government may 
be asked to meet half the cost. . 

Roughly it may be taken that there is a possibility of Govern
ment having to find about forty-five lakhs extra for various Public 
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Works Department projects in contemplation. It is difficult to 
suggest what should be allowed for in the standard figure for this 
kind of expenditure which will undoubtedly be spread over many 
years. For present purposes 2! lakhs may be taken and the standard 
figure for the head raised from 3,52 to 6,00. 

43-Famine. 

37-A. Paragraphs 15-17 of the Statistical Atlas, 1923, of 
Ganjam give the history of famine in the district. The district as 
a whole is liable to famine and has been affected by it many times 
since 1792. The more serious of them is the one that occurred in 
1919. The people are described there as law abiding, hard working 
and contented, ap.d it is said " the Oriyas seem· to prefer starvation 
to taking relief at kitchens or on relief works ". In spite of this, 
expenditure on famine in 1919 amounted to 38,64 and remission of 
land revenue to the extent of 1,32 had to be granted. The latter 
figure was reported to me by the Board's office at Madras. The 
details of 38,64, which have been gathered .from the Collector's 
_report to the Board of Revenue, are given below:-

I: 

Salaries 
Travelling allowance 
Contingencies 
Gratuitous relief in villages 
Oasual relief 
Kitchen relief 
Public Works Department relief works 

78 
22 
2 

14,24 
7 
6 

23,25 

ToTAL 38,64 

(2) The following items collected from different sources indicate 
the expenditure necessita.ted by the cyclone and flood of 1923-24:-

(a) Government grant for damages to roads . 35 
(b) Irrigation working expenses in 1924-25, particu-

larly in the Rushikulya and Ganjam minor river 
systems in Chicacole area rose by about a lakh 
on account of heayy J•epairs due to cyclone 
damages . ._ . • . . . . 1,00 

(c) Actual famine expenditure recorded in 1923 and 
1924-25 under 43-Famine Relief amounts to . 24 

(d) Bahuda bridge on the Trunk Road will require 
reconstruction on account of damages due to flood 
at a cost of . - . . 2,83 

• (estimate). 

(3) The closing balance of the famine insurance fund .for the 
.Presidency as a whole at the end of 1927-28 is estimated at 36,35. 
Madras have to pay 6,61 a year to the fund and should reach the 
limit at which contribution to the fund can be stopped in 1928-29. 
Presumably Bihar will get some share of it and the matter will 
reG_uire negotiation between the two Governments. Famine expen
diture, should it unfortunately occur in the near future, could be 
met from the fund balance transferred to Bihar. Having regard 
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to the heavy famine expend,iture of 1919! it is doubtful whe~her the 
fund transferred to Bihar would be suffiCient to meet a calam1_ty of a 
serious nature. Meanwhile it seems unnecessary or rather impos
sible to suggest any provision for famine expenditure in the ~tandard 
figure and we may leave out of account the 8 worked out as average 
of last~ years. · 

XXXI I [-Superannuation. 

38. The Accountant-General's figures are slightly different from 
those given by the Treasury anJ give an average of 8 which may 
be taken for a standard. 

45-Superannuation. 

39. An important question of principle arises here which will· 
probably have to be settled between the two Governments.· The 
position as regards these charges is now quite different from what 
it was in the pre-reforms days. In the pre-reforms days pension 
chars-es incurred in England would be a central charge and a 
penswn drawn in any province would be a charge against the reve
nues of· that province irrespective of the province where the retired 
officer may have served. This was all right when the provinces did 
not enjoy the same financial autonomy as now. Now a pension 
sanctioned before 1st April 1921 is a charge on the revenues of the 
province from which it used to be drawn and a pension sanctioned 
on or after 1st April 1921 is ordinarily shared by the provinces 
according to the length of service rendered in each. If and when. 
Ganjam is taken over by Bihar, how will the pension drawn in, the 
district be dealt with? We have presumably no precedent of. terri-. 
torial redistribution which will exactly meet the case. The follow
ing considerations arise:-

(a) Pension is a kind of deferred pay,-- i.e., it is a liability 
which, instead of being met along with ordinary pay as. 
it becomes due, is postponed for liquidation at a later 
date. 

(b) Taxes are levied generally perhaps to the extent necessary 
to meet present requirements. 

{c) Can we inJer from this that the liabilities of the Madras· 
Government in respect of the pensions of their servants 
which have not been met from the taxes raised in Ganjam 
in the past should be liquidated by them in the future 
i:e., pension !~abilities incurred up to the date of separa: 
bon. of GanJam froD). Madras should remain with 
Madras? If this be the correct view, of which I am not 
sure, then the pensions earned by service in Bihar after 
t~e transfer of Ganja~, should alone be a cha;ge. on 
B1har revenues and penswns earned by service in Ganja.m 
prior to its transfer should be a charge on Madras 
revenues. 
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{2) As already stated this question will require consideration by 
the two Governments. Meanwhile we may take for the standard a 
figure·suggested by actuals. The Accountant-General's actuals are 
different from those of the Treasury and his average is 1,33 against 
1,25 shown by the Treasury. We may take 1,33 as standard. The 
question whether we should have to take over the capital expendi
ture on commutation of pension financed from loan this year will 
arise. Here also I have assumed for present purposes that it will 
be taken over by Bihar. 

- 'X.XXIV-Stationery and Printing. 

40; The actuals are constant and the small figure of 3 does not 
call for comments. It may be accepted as standard. . 

46-Stationery and Printing. 

41. The Treasury actuals of 21 for 1924-25 was found to be 
incorrect and it should be 2 only. The average thus comes to 3. 
There is a small hand-press attached to the Colledorate, mainly 
for Oriya printing. It may not be required in the future as the 
Secretariat Press at Patna could perhaps take up the work done at 
Ganjam. For present purposes we may let it stand. 
· (2) For Stationery stores and also perhaps .for form printing 
some allowance should be made in the standard. It has not been 
possible to get any figures from the Press at Madras to make an 
accurate idea of what stationery and printing of forms for Ganjam 
cost. As regards forms printing the Gaya Jail Press would do the 
work with Jail labour and the addition of a district may not make 
·an appreciable difference in the staff employed. At any rate, it 
cannot be accUrately estimated. The " stationery stores " which 
seem to include cost of paper in Madras comes to 8,87 according tc 
the budget· of 1927-28. This is for 24 districts in the Presidency 
and for present purposes we may take 1f24th of 8,87, t•iz., 37. 

For the standard figure we then get 3 + 37 = 40. 

XXXV -Jf iscellaneou s. 
42. The average of 10 may be accepted as standard. 

47 -lJI iscellaneous. 
43. The average of 3 may be taken for standard. 

51A. Miscellaneous Adjustment between Central and Prorincial. 
44. This h~ad is for expenditure on the training of probationers 

of the Indian Civil Service and other services in the United King
dom. Nothing need be provided .for this. 

52-E:rtraordhiary charges. 
45. The Accountant-General's actuals are nil. Xothing need 

therefore ~e provided. 
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Conclusion. 

46. According to the suggestions made in the above notes Reve
nue and Expenditure for the whole of Ganjam will be- , 

Revenue Provincial 38,63 
Expenditure Provincial 45,14 

Deficit 6,51 

(2) But it is at present proposed to exclude the revenues and 
expenditure of Chicacole, Tekkali, Sompeta and Parlakimedi taluks. 
The Treasury figures of revenue as given by the :Madras Govern
ment in the statement enclosed with· their letter No. 2589-A-2, 
dated the 18th October 1926, for these excluded areas, excluding 
cash remittances (248 + 227) is-

Chicacole 
Other areas (Tekkali, etc.) 

7,17 
6,00 

13,17 --.· 
Forest and Public ·works receipts included in the Treasury

accc..unts under " Cash Remittances " for the four excluded areas as-. 
supplied by the Collectorate were-

l 2 3' 

1923-24 
1924-25 
1925..26 

Forest. 
Public 
Works 

Department. 

39 Negligible. 
-37 2 

37 2 

_ Say 38 a Say 2 a 
year. year. 

40 a year. 

Receipts .for the excluded areas thus amount to 13,17 +40=13,57 .. 
(~) Ac~ording to the figures supplied by the Collectorate, ex-:

pendlture m the excluded areas was as foJlows in 1925-26 :-

For all heads other than Forest and Public 
Works Department 

Forest Expenditure 
Public Works Expenditure 

ToTAL 

2 3 

Chicacole. Tekkali, etc. 

4,12 3,86 

4 

Total~ 

7,98. 
26. 
48 

8,72· 

(4). It is not safe to take the _figures for the excluded areas a.l 
auythmg better than very approxuuate. For the Accountant-Gene-. 
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ral's office have not sub-treasury figures with-which they could 
verify them and the Collectorate could give ~e only actuals for one 
year only (1925-26) for expenditure in these areas. The district as 
a whole appears to he a deficit district, the annual deficit as worked 
out being 6llakhs. With the four taluks separated·from Ganjam 
the deficit will .increase further- • 

(a) Revenue of Ganjam as a whole • 38,63 
Deduct for excluded areas . • 13,57 

(b) Expenditure of Ganjam as a whole • 
. Deduct for excluded areas . • • 

25,06 

45,14 
8,72 

36,42 

Net deficit, -lifference of (a) and (b) • • • 11,36 
i.e., over lllla.khs. 

(5) Separate notes relating to " Loans ", Salt and Buildings 
and Equipment will be found in Appendices III to VI. 

(6) I am grateful to all the officers and their staff who have 
helped me with advice, facts and figures, and particularly to the 
-Accountant-General, Madras, and his office and the Treasury De
partment of the Ganjam Collectorate without whose ungrudging 
help it would· not have been possible for me to finish this enquiry 
in three weeks. 

U. M. SEN. 

APPENDIX I TO MR. U. M. SEN'S NOTE. 

RECEIPTS OF THE GAN1AM DISTRICT. 

[In thousands of rupees.) 

1 2 3 ' 5 ·s 7 

1923-24. 1924-25. 1925-26. Total. Average. 
Suggest· 

Heads. ed stand-
ard. 

-
ll.-Taxes on income . .. .. .. .. . . 9 

V.-Land Revenue . . . . .. .. 71,15 23,72 18,32 

VI.-Excise . . . 12,25 11,52 11,01 34,78 11,59 1),25 

{ .. 4,86• .. .. .. .. 
vn.-St.mps . . . 

5,18 5,86 5,M 16,68 5,56 11,83 

VllJ,:._Forests . . . .. .. .. . . .. 1,78 

IX.-Registration . . 86 80 94 2,60 87 87 
-

I XIII;_ Irrigation . . .. .. .. .. .. -90 . 
. - -· 

XIV.:...Irrigati1111 . . 3 2 .. .. 2 2 

• Aooountant•General'a figures. 
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1 2 3 4 5 6 
; 

• i 

Heads. 1923-24. 192!-25. 1925-26. Total. Average. 

,- .. 

XVI.-Interest . . .. .. .. .. 26 

XVII.-Administration of 34 30 36 1,00 33 
Justice. 

XVIIi.--J ails and convict 7 ' 6 17 6 
settlements. 

XIX.-Police . . . 11 13 13 37 12 

XXI.-Education . . 7 1 1 9 3 

.. ~ 
•2 •l .. . . .. 

XXJI.-Medical • . . 10 4 2 16 5 

! •I .. .. . . .. 
XXll.-Publio Health . 

7 .. .! 9 3 

~ 
•I .. . . .. .. 

XXIV .-Agriculture . . -6 1 2 9 3 

XXV .-Industries . . 8 6 7 2! '7 

XXVJ ... Misoella.neous Depart-
menta. 

8 8 8 25 8 

XXX.-Civil Works . . 13 I2 I2 37 I3 

{ •7 •8 •9 •tu •8 
XXXJII.-Bupera.nnuation • 

3 IS 7 I5 5 . 
XXXIV.-Btationory and 2 3 a 8 ta 

Printing. 
XXXV.-Misoellaneous . 7 I2 11 30 10 

XXXJX.-MiBCellaneo111 ad- .. .. - .. .. 
justments bet-
ween Central 
&Ad Provincial. 

Ouh Remittances . A 71,~}1 I,17,49 1,15,I6 8,04,56 1,01,52 

Total for whole of Ga.njam . .. .. .. .. :1,44,65 

Dedlld for excluded areaa . .. .. .. .. 17,91 

---
1,26,74 

• Accountant-General's figures. 
fFigure originally reported waa 6. 
tExcluding Aooonnta.nt-General's figlll'8 marked with asterisk. 

7 

Suggest-
ed stand-

ard. 

26 

33 

6 

14 

1 

. . 
2 

.. 
1 

. . 
1 

7 

8 

15 

l 8 

3 

10 

.. 

.. 
3$,63 

-IS,lii 

---
f5,06 
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APPENDIX II TO MR. U. M. SEN'S NOTE. 

EXPENDITURE OF THE GANlAlrl DISTRICT. 

[In thousands of rupee~.] 
\ 

1 I 3 4 l 5 I 6 I 7 

Head of .Account. 1923-M.. 1924-25. 1925-26.1 
I Suggest· 

Tot&l. ·Average. 'ed etand-. I I ard. 
---

6.-Land Revenue . . 3.80 33 u 3,72 1,M M 

G.-Excise . . . NiZ 73 17 1,50 50 82 

7.-Stampa . . . 111 11 u; 37 12 16 

8 • B.A.-Foresta . . . . . . . . . . I .. 2,30 

I.-Registration . . 56 58 61 1,75[ 58 58 

14.-Intereat on Irrigation . . . . . .. .. . . 1,61 

15.-:r.:: Irrigation Expendi-
1 

69 75 72 2,16 72 1,18 
' 

21.-Reduction or avoidance i .. .. .. . . . . . . 
of debt. ; 

22.-General Administration I 6,00 9,82 . 9,391 25,21 8,40 9,81 

24.-A~tion.of Justice· 2,Ia 1,94 1,93. 5,99 2,00 2,00 
I 

25.-Jails and Convict Settle- 49 52 49 1,50 50 50 
menta. ' 

t6.-Polioe 
~ 6,48 } .. . . 5,79 6,89 6,76 19,44 6,95 

•6,40 

31 • ...,-Education . . . 6,67 7,07 
i 7,20 } 7,81 21,61 8,4!6 

•7,23 

32.-Medical . . . 98 1,01 1,(K 3,03 1,01 1.34 

33.-Publie Health 

: I 
30 34 

. 
42 1,06 36 42 . 

34.-Agri~ture . 36 39 37 1,12 37 37 

35.-lndustries . . ·I l . 6 10 17 6 10 

37 .-Miscellaneous Depart· 7 5 ' 16 0 5 
menta 

41.-Civil Works . . 2,79 2;7i 2,72 8,25 I 2,75 6,1)0 

43.-Famine Relief . . 1 23 .. 241 8 . . 
I 

·,{.),~ 
1,•8 t1,59 3,751 1,25 'I 

4 G.--Superannuation .. j 1,33 
•1,19 •1,69 •3,99 . 1,33 

• Accountant-General's figures. 
f Includes 20 in Msrch 1926 for commutation.' 
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1 2 3 6 7 

Suggest. 

T~ r-.. :" 
3 29 9 40 46.-Stationery and Printing j 

Head of Aceount. 1923-24. 11924-25. 1925-26. 

_____ i ·1 I_ 

:I 21 

4 7 .-Miscellaneous 

I.-Contribution to th~ Cen· 
tral Government by 
Provincial Government 
and 51A. Miscellaneous 
adjustment. 

2.-Extra.ordinary charges . 
Cash Remittances . . 

Total for whole of G anjam 

Dedud for excluded areas 

3 

.. .. 

I .. .. I 

29,37 .3.,27 

2 9 3 3 

.. 

18 18 6 . . 
35,69 99,33 33,11 .. . 

.. (a)66,96 45,14 

.. .. -,-8,72 

-1---1 --'-----I--
·1~ .. .. I .. I Total 36,42 

(a) Excluding Acoountant-General's figures marked with asterisk. 

APPENDIX III TO MR. U. IL SEN'S NOTE. 

LOANS. 

The following are the various classes of loans outstanding in 
Ganjam which the Government of Bihar and Orissa may be expected 
to take over :-

(1) Class I Loans. • 
(a) Land Improvement Act Loans-

at 6i per cent. 
at 7i per cent. . 

37 balance on 1st April 1926. 
1,28 Ditto. 

ToTAL 1,65 Ditto. 

(b) .Agriculturists' Act Loans-

at 6i per cent. 19 
at 71 per cent. 1,16 

TOTAL 1,35 

TOTAL 3,00 Ditto. 
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Class IV Loans. 

Berhampore Municipal Council loans sanctioned before 1st 
October 1916-

of 1,50 
of 26 
of 10 

92 balance on 1st April 1926. 
12 Ditto. 
5 Ditto. 

1,09 Ditto. 

Ganjam District Board Loan . 90 Granted in 1926-27. 

TOTAL • 1,99 

• (Parlakiniedi municipal loans, Qf which outstanding balance on 
1st April1926 was 21 may be ignored as this relates to an excluded 
area.) 

-Total outstanding loans Classes I and IV is thus-

4,99 
Say . 5,00 

' · (2) Capital -;xpenditu":re on Russellkonda Saw. Mill met from 
loans funds up to 30th June 1926 amounts to 4,39, interest at 5·20 
per cent. 

: (3) Communications of pensions financed from loans in 1926-27, 
10. 

(4) Irrigation Loans. 
Rushikulya system Capital outlay met from loans funds-out-

.-6tartding balance on 31st March 1926 . • • . • 47,73 
(Ganjam minor river system falls in Chicacole, an excluded 

area. The outstanding loan for this project was 12 on 31st March 
1926 and interest was 1 for a year. But this may be ignored.) 

(5) The question may also arise whether Bihar should not take 
over part of the unprod~ctive debt representing revenue deficits of 
the Presidency. · 

Bihar's liability for loans will thus amount to-
Classes I and IV • 5,00 
Commutation of pensions from Loans funds 10 
Rnssellkonda Saw Mill loans 4,39 
Irrigation Joana 47,73 

TOTAL 57,22 

i.e., over half a crore apart from share of revenue deficits debt_ 

(6) There is no sinking fund. 
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APPENDIX IV TO MR. U. M. SEN'S NOTE. 

SALT. 

There was a combined salt and excise establishment in Madras 
·bef{)re 1st April 1924. The cost of the combined establishment was 
.distributed between Central and Provincial in the ratio of 1 (for 
Central) to 2 (Provincial). The adjustment was made in the 
Accountant-General's office and therefore there were no actuals for 
1923-24 in the Treasury accounts under Excise. The receipts of 
the Salt Department were treated as " Cash Remittances, Salt 
remittances." It appears from the Administration Report for 1924-
25 that the Salt Department was placed in charge of an Indian 
Civil Service Collector of Salt Revenue, subordinate to the Local 
Government, but independent of the Board of Revenue from 1st 
April 1924. There are three Assistant Commissioners' circles in 
the Presidency; one of the Assistant Commissioners is also the 
Secretary to the Collector of Salt. The strength of the staff in
cluding Inspectors, Assistant Inspectors, Sub-Inspectors, clerks and 
menials was 3,890 in the beginning-3,87 4 at the end of the year 
1924-25. 

2. The Salt Secretary was consulted. He said no profit accrues 
to the local Government from salt, and both revenue and expenditure 
are central. Preventive establishment is also a central charge. . 

3. N .> rents are realized to cover the cost of supervision. Govern
ment bear as supervision charges a sum equal to 5 per cent. of the 
duty realised. Excess over 5 per cent. of the duty is realised from 
the manufacturers. Vide Section 43 of Madras Salt Act No. IV 
of 1889. 

4. There are monopoly factories side by side with excise factories. 
'TM object of the monopoly :factories run by Government is to 
ensure that salt reaches the consumer at a reasonably low· and 
steady figure. Accordingly Government have undertaken the 
responsibility not only of manufacture and wholesale disposal of 
salt but also for retail sales. Government salt is put on the market 
if the prices of excise salt show a tendency to rise. To avoid 
unnecessary accumulation of stock which may have to be sold at a 
loss or destroyed, another system was introduced in 1924-25 and is 
being ~radually extended in the case of new assignments. Under 

·this thud system, Government hold a lien on a fixed percentage of 
a licensee's salt for one year instead of buying it outright. · · 

The total salt revenue in the Presidency was 1,94,97 lakhs in 
1924-25, of which Rs. 17"05 lakhs was duty and cost price realised 
in cash and Rs. 1,75·05lakhs the duty on salt sold on credit and the 
balance lls. 2"62 lakhs customs duty, cess anJ fines. 

The total charges in the Presidency amounted toRs. 17·39 lakhs 
·of which Rs. 10'54 lakhs were the recurring charges for establish
ment, supplies and services and contingencies of the department 

.and lls. 6·85 lakhs charges for the purchase, transport and stora~~ 
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of salt and the recoverable charges on account of Excise licensees• 
works. -

Closure of factories for the ma.nufacture of crude saltpetre and 
also of refineries was ordered from the 1st October 1925 . 

.APPENDIX V TO MR. U. M. SEN'S NOTE. 

BuiLDINGs, EQUIPMENT, ETC. 

Bf!rhampore. 

I visited Berhampore on my way back from Madras and spent a 
day there (Monday, the 4th .April1927). . 

2. Berhampore town is about 3 miles long and a mile wide. H 
runs from east to west. In the morning I visited the more crowded 
part of the town in the west. The main post office is there. 'Vi thin 
a furlong are most of the offices, viz., those of the Sub-Collector
the head executive officer of the town, the Tahsildar, the Sub-Trea
sury, the Sub-Magistrate, the Taluk Board and the Subdivisional 
Officer o.f the Public Works Department of the Taluk Board. .All 
these are pucca buildings but with tiled roofs. Very close to these 
offices there is the Government dispensary and hospital, a fairly big 
institution. There are two churches, one for the Protestants, and 
another for the Catholics besides the Government church. In this 
part of the town there are also located the Kalicota Intermediate 
College, and a private institution and also school teaching up to. 
the School Leaving Certificate Examination. There is also a Gov
ernment Middle School for girls which will probably go over to 
the taluk board soon. 

3. The District Judge, the Sub-Collector (an I. C. S. Officer), 
the District Medical Officer and the Executive Engineer have all 
their residences in the eastern part of the town-a less crowded 
part. There is also the District jail nearby, and also a European 
club house. The offices o.f the District Judge, Sub-Judge and 
Munsi:ff are also there located in Government buildings. The resi-

. dential buildings seemed q1;1ite dece~t from outside. The Judge's 
office has a big compound or rather a big field on one side. The 
office buildings are pucca but with tiled roofs. .As the offices were 
closed for a Muhammadan holiday, it was not possible to see the 
inside of any of the buildings. 

4. Midway between the Sub-Collector's Court and the Dishict 
Judge's-Court th~re is a Zan~n~ Hospital run by .some ~hristia.n 
Mission. There IS a hazar withm a furlong of this hospital, but 
I was told the bi(J' shops are at some distance from it. I could not 
visit the part o.f the town where the big shops are located. 

5 The drains ~re cutcha. Water is supplied to the town through 
pipe~ and there are standposts here and there by the side of the 
roads. I understand drinking water is obtained for the town from 
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~orne reservoir near Surada.-connected with the irrigation system 
in the north (the Rushikulya. system). The roads are metalle~ and 
.good enough for wheeled traffic .. There are hardly any .,carriages· 
drawn by horses in the town. Jhutka_s drawn by bull?cks are ~he 
chief means of conveyance. There IS a motor service runm,ng 
between Berhampore and Chatrapur, and the rich inhabitants have 
their motor cars and the lower middle class their bicycles. 

CHATRAPUR • 

• 6. Chatrapur.-The Collector's headquarters-is 10 to 12 milas 
from Berhampore. Chatrapur is ~m the main Bengal N agpur Rail
way and there is also the motor lorry service connecting it with 
Berhampore. Besides the Collector, the Superintendent of Police 
and the District forest officer are located at Chatrapur with .their 
offices. The Tahsildars and the District Board offices and the Dis
trict Registrar's. office are nearby. The dispensary there is a local 
fund institution and is in charge of an Assistant Surgeon. The 
Sub-jail is a small one and is under the Treasury Deputy Collector 
and located near the Treasury building. There is a post office 
and also a club with tennis and badminton courts mainly for the 
Indians-official and non-official---occa.sionally visited by the Collec
tor and the European officers. The hazar is a poor one and is meant 
to meet the needS\ of the Indian population of limited means. The 
Europeans get their stores from Berhampore. 

7. The roads in Chatrapur are good. As in Berhampore there 
is difficulty in moving about for want of carriages drawn by horses 
and the chief means of conveyance is the jhutka or bullock cart. 
The high officials of course have their cars and there is the motor 
lorry service. Drinking water is obtained £rom wells and tanks .. 
There are big tamparas (depressions with shallow water) near about 
the town used perhaps .for watering the fields nearby. · 

DISTRICT. 

S. I secured a list of Government buildings in the district of 
Ganjam from the Executive Engineer's office and had a copy made 
at the Collector's office. This gives their size, condition, etc. In 
Appendix VI will be found in a convenient form the information 
collected from the Sub-Collector's office at Berhampore as to the 
officers who have got buildings for their offices and residences. 1'he 
Executive Engineer reported in a note sent in this connection that 
the buildings are generally in good condition. So far as I could 
gather there are no proposals for extensive renewals or replacements 
except in the case of the Collector's cutchery at Chatrapur fo; 
which a new site was purchased some years ago and the Aska taluk 
office which is to be rebuilt at a cost of 67 of which 20 has been put 
in the budget of 1927-28. It is uncertain when the Collector's new 
cutchery will be taken up. The buildings seemed to be in. a dilapi
dated condition and the Collector's office room was blown down by 
the last cyclone and he holds his office in his residence at some 



distance from the cutchery. As noted elsewhere the Collector'& 
model village scheme for Ghumsur Udaigiri has been approved by 
Government. It is estimated to cost 64 and may require 1,00 ulti
IDF.tely. A heavy programme of bridging projects and metalling 
roads also exists, which may cost 16j-lak.hs as stated already under 
,. 4:1-Civil Works ". The roads aze mainly local fund a1fairs, but 
Government has to contribute heavily for bridges particularly. The 
maintenance of trunk and second class roads in the agency portion~ 
of the district has become a Public W orb Department charge from 
1st April1927. Prior to that date they were maintained by agency 
local boards partly subsidized by Gonrnment. • 

APPENDIX VI TO MR. U. Y. SEX'S NOTE. 

Information collected from the Sub-Collector's office at Berhampore
as to which of the officers have Government buildings for their 
offices and residences. · 

Ofticem. 

I 

BEVENtJE.. 

1 Sab-Oollector • 

1 Ta.bsildar 

1 Sub-Magist:rat;e 

EXCISE. 

~~~ofEmise • 

1 Sub-Inspector of Emse 

REGISTRATION. 

I ~Regietnr 

1 JoinU.egistzar. 

CIVII. 

I Distrift .J odge • 

I Sub-Jodge 

1 J>illtzict )(ODBif. 

Govemmem building for office. 

(1) Berluam.pore dif~Viort. 

• Ye8 • 

• Yea • 

• Yea • 

• Private building 

No. • 

· l Yea. one for two 

• Yea • 

Govemment 
quarters. 

• Yes. 

• No. 

• No quariers. 

No. 

• Noquarien.-

• Yea. 

• Oflioe located in a priual4 builliug. No. 

Yea • • No. 
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Office1'8. Government building for office. 

1 2 

JAIL. 

Superintendent of Jail • • Yea. in the jail buildings 

Jailor and Warders. Sub-Assistant 
Surgeon. 

Ditto 

POI.ICE. 

t lrapector 

I Sub-lnBpector for town 

1 Sub-Inspector for taluk 

Head Constables and eonstableR 

EDUCATION. 

• Yea. in the Thana buildings 

• Do. in the same buildings • 

Separate t.haua building 

Government 
quarters. 

3 

• Yes. in the 
jail build-
ings. 

Ditto. 

• No. 

• Yes 

• Yes. 

Yes. 

1 District Ed uoation Officer • • Office located in a prir·ate building No quarters. 

Government Girls' Middle School • Government buildings • 

Government Training School • Yes. • No. 

MEDICAL. 

1 District Medical Officer 

1 Assistant Surgeon 

• Office is in Local Fund ~uilding • Yes. 

Do. 

Hospital • • Government buildings • 

AGRICULTURE. 

Veterinar.)· Hospital • • Yes, Government building. 

PUBLIC WORKS DEPART
MENT. 

1 Executive Engineer (in charge of Yes • 
Irrigation and Government 
buildings in the district 

1 Sub-Divisional Officer (ditto for Yes • 
Behrampore Sub-Division) 

• No. 

• There are 
Sub-As a i a t
ant Sur
geon's qnar
ters built 
by Govem· 
meut. 

• Yes. 

No. 

<>nneen • • Yes, in the Sub-divisional Officer's No. 
office. 
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Collector 
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Government building for offioe. 

2 

(2) Ohatrapur division. 

Yes • 

Yes 

Yes 

• Yes. 

• Yes. 

• No. 

Treasury Deputy Collector 

General Deputy Collector 

Tahsildar Magistrate • Yes, in the same building with No. 
General Deputy Collector. 

Assistant Collectors (on training) No . • Yes. 

EXCISE. 

Sub-Tnspeotor No. • No. 

FOREST. 

District Forest O.ffioer • • Yes • • Yes. 

REGISTRATION. 

Sub-Registrar Yes • • No. 

JAILS. 

Sub .Jail • Yes • 

POLICE. 

Superintendent of Police Yes • • Yes. 

Sub-Inspector and Head Constables Yes, in thana • Yes. 
and oonatables. 

Reserve Inspector and Sergeants Yes, in Superintendent's Office Yea. 
and constables. 

EDUCATION. 

Deputy Inspector of School 

MEDICAL. 

• No • 

Assistant Surgeon (with hospital 
run by Looal Board). 

AGRICULTURE. 

Agriculture, Veterinary, Co-opera· No • 
tive. 

• No • 

Yea. 

• No. 

3 



Officers. 

1 

'i'UBLIO WORKS DEPART
MENT. 

Overseers • 

REVENUE. 

1 General Deputy Collector • 

1 Sub-Magistrate 
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Government building for Office. 

2 

• No • 

(3 GhutMUr divi8ion. 

Yea • 

• Yea 

1 Special Assistant Agent of the Yes • 
Balliguda Agency division loca-
ted at Rnssellkonda. 

EXCISE. 

1 Sub-Inspector • 

REGISTRATION. 

Sub-Registrar 

Jails • 

POLICE. 

• No • 

• Yes • 

Yes, Sub-Jail 

I Assistant Superintendent of Police In rented bungalow 

1 Reserve Inspector 

1 Circle Inspector 

1 Sub-Inspector 

Police Hospital • 

EDUCATION. 

Ditto 

• Yea, in the thana 

Yes, in the thana 

Yes (Government buildings) 

1 Deputy Inspector of Schools • No • 

MEDICAL. 

Aesistan• Surgeon • Local fund hospital 

AGRICULTURE. 

Veterinary Surgeon, Agricultural No • 
Demonstrator. • 

Government 
quarters. 

I -

• No • 

Yes. 

No • 

Yes. 

• No. 

~ No • 

• Ye<!. 

No. 

• No. 

Yes. 

3 

• Yea, for the 
Sub-Assistant 
Surgeon. 

• No. 

• Local fund 
quarters. 

• No. 



011ioen. 

1 

PUBLIC WORKS DEPART· 
KENT. 

Sub-divisional OJJioer • 

REVENUE. 

Tahaildar and ~rate 

EXCISE. 

Sub-Inspector 

Distillery 011ioer • 

REGISTRATION. 

Sub-Registrar 

CIVIL. 

Distriot MIIJ18if • 

POLICE .AND JAILS. 

Inspector of Polioe 

Sub-Inspector 

Sub-jail 

EDUCATION. 

Deputy Inspector 

Government Girla' School 

MEDICAL. 

AGRICULTURAL. 

Co-operative Inspeotor 

: 

_ PUBLIC WORKS DEPART. 
MENT. 

Ove~ 
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Ocmmunent building for oftioe. 

<•> Aaka TIJlut 10itli1t Glaumaur 
difliaioJt. 

• Yes • 

• No . 

• Private buildings 

• Yes • 

• Yea • 

• Yes, in the thana. • 
Ditto 

Yes, attached to the 'hana • 

• No • 

• Yes • 

Local Fund Dispensary 

No • 

3 

• Yee. 

• No . 

• No. 

• Private qU&rt
ers. 

• No • 

• No. 

• No. 

No. 

• No. 

• No. 

• No. 

Local fuud 
quarters.. 

No. 

• No • . . . No • 



643 

THE TRANSFER OF SYUIET FROM ASSAM TO 
BENGAL. 



Theeoopeof 
tbe DOte. 

644 

TABLE. OF CO:NTEXTS. 

1. The scope of· the memorandum • 
2. Early protests in 1874 against the inclusion of Sylhet within 

the newly-constituted province of Assam • • • • 
3. Agitation in 1911 and the sucCeeding 7eara for the inclusion 

of Sylhet in Bengal intead of in the reconstituted province 
of Assam 

4. Revival of the agitation -at the time of the last constitutional 
reforms 

5. A resolution for the amalgamation with Benj;!:al of the districts 
of Sylhet and Cachar passed b7 the LegiSlative Council of 
Assam; July 1924 • 

6. The Government of Bengal report the absence, in that pro
. vince, of any active demand for the transfer; January 

1925 
7. A resolution recommending the transfer moved in the Legis

tive Assembly by Mr. M. S. Aney; the debate adjourned; 
January 1925 

8. Correspondence of the Government of India with the Govern
ment of Assam 

9. Correspondence of the Government of India with the Govern-
ment of Bengal • 

10. Mr. Aney,withdraws his resolution in the Assembly; Septem-
ber 1925 . • • • . • • . . . 

11. The provisional conclusions of the Government of India 
communicated to the Governments of Bengal and of Assam 

12. The Government of Assam revise their estimates of the 
j financial position • . . • • . . • : 

13. The Legislative Council of Bengal declares itself in favour 
of the amalgamation of Sylhet with Bengal; December 
1925 . . . . . . . . 

14. The Legislative Council of Assam declares itself in favour 
of the amalgamation of Sylhet with. Bengal; and by a 
further resolution declares that such transfer should not 
affect the status of the province of Assam; January 1926 • 

15. The orders of the Secretary of State announced to the public 
by press communique; June 1926 . . • • . . . 

APPENDIX I. 
White paper containing correspondence between the Government 

of India and the Governments of Bengal and of Assam in 
the .Years 1924, 1925 and 1926 on the subiect of the transfer 
of the district of Sylhet from Assam to Bengal . . • 

APPENDIX n. 
Press communique, dated the 16th June 1926, announcing the 

ruhng of the Secretary of State 

M6 

649--650 

650 

650-651 

601 

651 

651-652 

653 

653--781 

782 

The transfer of Sylhet from Assam to Bengal. 

1. In 1926 the Secretary of State ruled that the transfer of the 
district of Sylhet from the province of Assam to the province of 
Bengal could not be dissociated from the question of the future form 
of administration of the province of Assam. The Government 
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.of India, agreeing with that ruling, decided to reserre these twc: 
-questions, namely, the transfer of Sylhet and its consequent eft'eci 
upon the future status of Assam, for consideration by the StatutcllJ 
Commission. In this memorandum a brief statement is gh·e"D: o1 
-the discussions which led up to the issue by the Secretary of ·statE 
in 1926 of the orders cited abo~e. The Go~ernment of India havE 
not since then been in touch with local opinion in the matter of thE 

-suggested transfer. Views may have changed, and it is possible, 
therefore, that opinions pre~iously expressed by those directly 
acquainted with the question may no longer hold good, or maJ 
.require modification.. - - · 

2. The Chief Commissionership of Assam, as originally consti- Early pro
·tuted by notification issued on the 6th February 1874, did not ~inl87f 
include the Sylhet district. It was, however, added to it a few~ ":t 
months later by a notification dated the 12th September 187 4. ~lhet o:n.m.._ 
When the territorial jurisdiction of the new province was under then~y
-discussion, it was recognised that the fact that Sylhet was a regu-09~~ 
lation district and· permanently settled was an argument for itsl:_ce 
.exclusion: on the other hand, the communications of Sylhet were 
with Assam, Shillong and Cachar far more than with Calcutta 
and, owing to the tea interests, it was felt that the Shillong, Cachar 
oand Sylhet districts could hardly be disconnected from each other. 
:Moreover, Sylhet was not a permanently settled district as a whole : 
its land sy&tem comprised no less than 33 different kinds of tenures. 
·Out of more than 77,000 estates only 52,117, inany of which were 
-extremely small, had been permanently settled, the remainder of 
the estates being temporarily settled. Further, the Dacca division 
to which the Sylhet district then belonged was of unwieldy dimen-
sions. In the circumstances it was decided that it was preferable 
that Sylhet should come under more direct supervision than could 
be exercised from Calcutta. The Sylhet district had for these reasonS 
from the first been included with Assam in the proposals submitted 
by the Government of India, but orders for its inclusion were 
deferred by the Secretary of State pending an assurance that its 
inclusion in the new province would not el).tail interference with 
the laws at that time in force in it. 

A memorial protesting against the inclusion of Sylhet in the 
new province of Assam was submitted at the time by persons 
.dt>scribing themst>lves as the inhabitants of the district of Sylhet, 
and was considered and rejected by the Government of India. 
'The memorialists appeared to ha~e been alarmed at the prospect 
of the amalgamation of the district with a non-regulation province 
and misapprehended the effect of the measure which was intended 
mainly to localise the Go\"ernment, and thus improve it by plac~ 
·all important matters under the management of local authorities 
.directly responsible to the Governor-General in Council. Though 
the memorial was rejected, the memorialists were gi~en an assur
ance that no change would be made in the Sylhet district either 
in the syst~m of law or judicial procedure or in the principles of 

,assessment and collection of land re~enue which applied through-
STAT COY y 
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o~t Beng~l. This decision was apparently accepted as final,. 
11nce nothmg was heard of the matter for the next 31 years. 

3. In 1905 t~e formation ~f the province ~f ;Easter_n Bengal 
and Assam re-umted Sylhet w1th the Bengal dtstncts wtth which 
it was most closely connected, but when the announcement of the
dissolution of that province in 1911 threatened a~ain to separate
Sylh'et from Eastern Bengal, an agitation was Immediately set 
on foot for the incorporation of Sylhet in Bengal instead of in the· 
re-constituted province of Assam. Hindu educated opinion was 
generally in favour of re-'ll;nion with Bengal; Muslim opinion was 
at first divided, but as experience was obtained of the working of 
the new administration, many Muslims, who had at first supported' 
the agitation for inclusion in Bengal, changed their views, and a 
largely attended public meeting of Muslims convened in August 
1912, at the instance of the Anjuman-i-Islam, Sylhet, passed a 
unanimous resolution in favour of remaining in Assam. The agi-· 
tation which had been raised then gradually subsided. 

· 4. The movement in favour of amalgamation with Bengal waS' 
next revived at the time of the discussions regarding the proposed: 
constitutional reforms. An address on the subject was presentedj 
to the Secretary of State and His Excellency t~e Viceroy by a· 
number of inhabitants of the Sylhet district in 1917, and the ques-

' tion was also brought up in the Indian IJegislative Council early
in. 1918 in the course of a ge:n,eral debate on the adju~;tment of 
provincial boundaries. The Government of India commented on. 
the matter in paragraph 13 of their Ninth Reforms Despatch 
No. 7, dated the 5th June 1919, in which they said that they had 
no evidence that there was any general desire for a transfer of the 

. Sylhet district to Bengal and observed that they agreed with the 
authors of the report and with the Chief ·Commissioner that re
distributions of provincial areas should not be imposed by official 
action and should follow rather than either precede or accompany re-· 
forms. The actual proposals laid before the Secretary of State 
by the Government of. India in the Ninth Despatch for the form 
of administration to be set up in Assam were not accepted, and the 
Joint Select Committee of Parliament decided not to differenti
ate the case of Assam from other provinces. It was, there.fore, 
constituted a Governor's -province, the di~t~ict o~ Sylhet re~ainu~.g 
as previously under the Assam Admmtstratwn. Meetmgs 1n 
favour of re-union were th~n organised. A Sylhet-Bengal Re
union League was formed, and, in 1920, decided that a deputation 
ehould address His Excellency at the time of his visit to Assam; 
but as the Surma Valley Conference had in the meanwhile adopted· 
non-co-operation and resolved that no addresses should be presentecT 

. to His Excellency, the proposed deputation fell through and !he
League was dissolved. In the course of the debate on a resolution 
on the subject of the redistribution of provinces moved by Mr. 
Latthe in the Legislative Assembly on the 21st September 1921, 
some reference was made to the position of Sylhet, and the Home 
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}!ember, on behalf of the Government of India, promised care:hi·L 
-consideration if the Assam Council made recommendation,s. 

5. There was no debate on the subject of Sylhet in the first A resolution 
reformed Assam Council. In the second Council the matter was forth~ amal
bro~ght up by one of the lead.eis of the Nationalist p~rty, Babu ~a~~=gal! 
BniJendra Narayan Chaudhun, who moved a resolutiOn on the of the · 
29th July 1924, recommending the transfer of the district of Sy lhet distric~s of 
to the administration of Bengal. In support of his resolution; ~n:,_eto.and 
the mover stated that with the exception of a small proportion of pa~sed by 
imported labour on the tea-plantations practically the whole of the the ~a_m 
remainder of the indigenous population was Bengalee by race and ~gisl~~ve 
by speech, and bound by ties of blood and social relationship with J~~~92~. 
the Bengalee population of the neighbouring districts of the pro-
vince of Bengal; Sylhet had ilo affinity, either linguistic or social, 
with Assam from which it is separated by a barrier of mountain 
ranges; there was no tendency on the part of the inhabitants. of 
Sylhet to merge themselves with the inhabitants of Assam, and 
a half-century's administrative connection with the Assamese had 
produced no appreciable change in the social sentiments of· the· 
people of either of these two races. The mover drew attention 
also to administrative differences between Sylhet and Ass!lm. The 
greater part of Sylhet, like Bengal, is permanently settled, where-
as the rest of Assam, except the Bengalee-speaking district of. 
Goalpara, is temporarily settled. Sylhet has the Bengal judicial 
flystem of Subordinate Judges and Munsifs, while in Assam the 
Civil Courts are presided over by executive officers. In the Smma 
Valley, comprising both Sylhet and Cachar, Bengalee is the court 
language; in the rest of the .province Assamese is the comt 
language. The mover referred to the early history of the agita-
tion of the people of Sylhet for union with Bengal, and relied 
upon paragraph 246 of the Joint Report in support of his argument 
that the transfer of the district to Bengal should . be effected 
without delay. He referred to pledges given by Lord Chelmsford 
that the people of Sylhet should remain under the jmisdiction 
of the Calcutta High Court and should retain their connection· with 
the Calcutta University. He argued that this pledge would become 
increasingly difficult to fulfil as the province of Assam continued 
to develop upon lines of its own. He stated that Sylhet is a deficit 
district and suggested that the finances of the province of Assam 
would be benefited if relieved of charges on account of Sylhet, since 
it would then at the same time be possible for the top-heavy exe-
c:utive of the province to be lightened. 

The resolution was opposed by Mr. J. E. Webster, Member of the 
Executive Council in charge of the subjects of Land Revenue and 
Finance, who stated tha~ the Government of Assam were not pre-· 
}Jared to accept the resolution, and that he would himself vote 
against it, but that other official members would have full liberty 
io vote as they thoug-ht fit in the interests of the province. The 
J>Oints taken by :Yr. 'Vebster in his speech were that Government 
"~Would require in the first place to have an assurance that the de-

Y2 
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mand for the transfer of Sylhet to Bengal was an effective and 
intelligent demand on the part of the majority of the people or 
Assam; the transfer of the Sylhet district could not be considered 
solely with reference to the wishes of the inhabitants of that district 
alone; while Government recognised that there was amongst a 
section of the people of Sylhet a feeling that they ought to be-

-joined to Bengal, Government were not convinced that this demand 
. came from a very large proportion of the people of Sylhet, certainly 
not from the majority. He suggested that since Sylhet, which 
was represented by thirteen members in the Council and at that 
time by one of the Ministers, had so large a voice in the manage
ment of the affairs of the province of Assam, it might not be to
the interest of the district to merge itself in the province of Bengal. 
The effect of the transfer of the province of Assam was, however, 

· the main issue for memfbers to consider. 
In the course of the debate a Muslim member, Khan Bahadur 

Alauddin Ahmad Chaudhuri, stated that he was one of those wh~ 
had previously been in favour of the union of Sylhet with' Bengal; 
he had, however, since then changed his mind. The people .ox 
Sylhet would, in his opinion, come under grave disadvantages 
both .in matters of the land-revenue law and in other respects if 
amalgamated with Bengal, while he felt that the existing form of 
administration would not be able to continue in Assam if Sylhet 
were cut off from that province. A representative of the tea
planters opposed the resolution since he feared that the transfer· 
of Sylhet would merely lead to demands for other districts also to-
be ama.lga:m-ated with Bengal. • . 
· . At a rather late stage in the debate a member moved an amend-

ment to include Cachar within the terms of the resolution. This
amendment was accepted, and the resolution was passed in its
amended form by 22 votes to 18. 

The proceedings of the Assam Legislative Council were reported' 
to the_ Government of India by the Government of Assam in their· 
letter No. Pol.-1917-5585, dated the 30th October 1924 (Serial 
No. 1 in Appendix I). In that letter the Government of Assam 
stated that both in Sylhet and in Cachar further enquiry would 
have to be made to ascertain the real wishes of the people before
any action could _be taken, but they suggested that as a preliminary
step the general views of the Government of Bengal might :first be
ascertained. 

The Govern- 6. On a reference being made to them by the Government of 
B:~f India the Government of Bengal replied in their letter No. 635-
reportthe P., dated the 15th January 1925 (Serial No. 2 in Appendix I), 
•beence, in that there was no active demand in Bengal for the transfer to that 
that pro- province of Sylhet and Cachar and that the Governor in Council,. moe, of 
any active - therefore, would prefer that the question should not be raised. 
demand for The financial_ eff~ct of the change would in any case require very
t.he transfer; careful examma bon. . 
.T&nU&l'f 
1925. 
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7. In November 1924, notice was given by a number of mem- Aresol~tioo. 
bers of the Legislative Assembly of a resolution recommending :P~~~ 
that effect should be given to the resolution of the Assam Council m:ved in the 
passed in the previous July. The resolution obtained a low place Legislative 
in the ballot and was not deb~ ted. It re-appeared, however, on~~~~~ by 
the 23rd January 1925, when 1t was moved by Yr. Y. S. Aney. Aney in 
Mr. Aney claimed that it would be in accordance with the recom- January 
mendations of the Joint Select Committee of Parliament that the ~9~5; the 
wishes of the people of Sylhet and Cachar should be respected, and ~j:!:ned. 
he considered that the transfer of those two districts to Bengal 
would not jeopardise the future status of the province of Assam. 
In this speech the Home Member stated that the introduction 
of Cachar brought a new element into the problem, and that the 
resolution obviously raised very serious questions. The total popu-
lation of the whole province of Assam, as at present constituted, 
is 7,600,000. Sylhet has a population of roughly 2,500,000 and 
Cachar of a little over 500,000. If these two districts were to be 
transferred, 3 million of the population of Assam would be taken 
away, and the province would be left with a population of about 
4 millions only. The position taken by the Government of India 
in the debate was that they would consider carefully any expres-
sions of views by members of the Assembly, but that they would 
need to consult the Government of Bengal and to make further 
reference to the Government of Assam before they could come to 
any final decision. The debate was eventually adjourned till the 
September session. · 

8. The Government of India took the opportunity given by Correspond
this interval to address the Government of Assam and request :,c:e:z!.~. 
them- of India 

(a) to ascertain and report the real wishes of the people con- G!,~~ent 
cerned, and . of Assam. 

(b) to prepare a financial statement. 

The Government of Assam replied in their letter No. 1573-Pol.-
3860-A. P., dated the 11th August 1925 (Serial No. 3 in Appendix 
I). They ~stimated that in the Sylhet district there was an 
annual deficit of Rs. 4 lakhs. · Hindu sentiment was stated to be 
in favour of union with Bengal; Muslim opinion to be divided. 
The Government of Assam added that they were not opposed to the 
transfer if the Government of India considered that the wishes 
of the majority of inhabitants should be respected, but that. the 
transfer of Sylhet to Bengal should not be permitted to affect the 
status of Assam as a Governor's province. 

With regard to Cachar, the Government of Assam observed 
that the transfer of this district had been added in the resolution 
passed in the Assam Council in July 1924 merely as an after
thought. Cachar had always been intimately associated with 
Assam, i? wh~c~ it had ~iv~n a Cachar dynasty. The Bengalee 
element mhab~tmg the district of Cachar·who form the majority 
of the population were new settlers there, and could scarcely claim 
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that they had annexed the district and had a right to demand its 
transfer to Bengal. The Governor in Council stated that several 
other members who had first supported the resolution for the trans
fer of Cachar·had resiled from that position. Though there mig-ht 
be something to be said for the transfer of Sylhet there was, in the . 
opinion of the Government of Assam, no case whatever for the 
transfer of Cachar. · 

9. The Government of India next sent the Government of 
Bengal a copy of the letter received from the Government of 
Assam and asked them for a provisional expression of their views. 
The Government of Bengal·replied by submitting, for the informa
tion of the Government of India, a copy of a debate held in the 

. Bengal Legislative Council on the 19th August 1925, proposing 
that the district of Sylhet should be transferred to BengaL In 
that debate the position of the Government of Bengal had been 
explained to the Council by Sir Hugh Stephenson who said that, 
as a matter of abstract sentiment, the Government sympathised 
with the resolution; one of the principal matters for consideration 
would be the ·wishes of the p~ople concerned, and on that point the 
Government of Bengal were not in a position to come to any 
decision, but the Government o:f Assam held the view that the 
local population were. not unanimous in desiring amalgamation 
with Bengal; further, if the claims of Sylhet to amalgamation 
with Bengal were admitted, similar claims might be made in 
respect o:f other areas also, for instance, Manbhum, and the exten
sion of such claims might be an embarrassment; lastly, financial 
considerations could not be ignored. He added, however, that the 

·Government of Bengal retained an open mind on the subject, and 
i:f the resolution were pressed. to a division the Government would 
take no part in it. An amendment was moved to associate Cachar 
with Sylhet in the resolution but was lost by 2 votes to 11. The 
original motion was then put . and agreed to without a division. 
In reporting the results of the debate to the Government o:f India 
(Serial No. 4 in Appendix I) the Government of Bengal noted that 

.their Legislative Council had had no real opportunity to consider 
the financial aspects of the case, and must have a second oppor
tunity to express their views with v. :full knowledge o:f the financial 
implications. The Government o:f Bengal were themselves in
clined to think that the actual extra cost to Bengal had been under
estimated by the Government o:f Assam; for that reason, i:f Sylhet 
were included in Bengal the Bengal Government would claim an 
additional assignment at the expense of the Government of Assam. 
The Government of Assam had suggested that since the tempora
rily settled J aintia parganas of the Sylhet district originally 
formed no part of the district of Sylhet, they should probably 
be excluded from any transfer of territory from Assam to Bengal. 
The Government of Bengal observed that their exclusion would 
aggravate financial objections. 

10. Mr. Aney's resolution of the '23rd January 1925 was re
sumed :for discussion in the Assembly on the 2nd September 1925, 
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but no further debate tdo?k place.. The Homed:Membe~thsta:~d tfat !i::::!:~1 the Government o:f In 1a were m correspon ence Wl e wo Assembly~ 
local Governments concerned and expressed the opinion that further Septembe; 
discussion in the Assembly at that stage could lead to no results. 1925. 
He_stated that he proposed to circulate copies of the correspondence . 
to all members of the Assembly, and suggested that the resolu-
tion might be withdrawn, and the matter discussed on a further 
resolution in the next session, when the problem could be dealt 
with in a more satisfactory way. On this assurance, Mr. Aney, 
by leave of the Assembly, withdrew his resolution. 

11. The Government of India then addressed the Governments The provi
of Bengal and Assam (Serial No. 5 in Appendix: I), and expressed aion~lcon-
the following provisional conclusions:- · ~~~80!!:~-

(1) the transfer of Cachar need not be further ·considered, in.~:~-
(2) the position of the J aintia parganas required further exa- municated 

mination to the Govr 
' ernmente 

(3) the future status of Assam should be treated as a separate of Bengal 
question to be decided on its merits after the transfer ~nd of 
of Sylhet had been made. The Government of India saa.m. ' 
could give no undertaking to the Government of Assam 
that the transfer of Sylhet would not affect its status 
as a Governor's province. 

(4) the Government of India recognised that a territorial re
adjustment between the provinces of Bengal and Assam 
had a bearing on the question of the Meston Settlement; 
but the Government of India Act did not contemplate 
contributions from one provincial Government to an
other and there could be no assignment of revenue by 
Assam to Bengal. 

The Government of India suggested that there should now be a final 
discussion of the whole question in the Bengal and Assam Councils. 

12. Shortly afterwards the Assam Government revised their The Govern
financial statement and submitted a statement (Serial No. 6 in Aent of Ill'!' 
Appendix I) which showed that according to the latest figures for t;::U e!'~se 
1924-25 the deficit in the Sylhet district was reduced to Rs . .! lakh, ma.tes of 
if the share of headquarters and divisional charges were exauded. the_fi!lancial 
The view taken by the Government. of Assam at that time was that posltlOn. . 
if Sylhet, as part of Bengal, were administered on the lines of an 
ordinary outlying district of that Presidency there would be a 
surplus and not a deficit; they felt that the only result of the exist-
ing uncertainty was that feeling on both sides was running higher 
and they regarded it as of the utmost importance that the futur; 
of Sylhet should be definitely settled one way or the other at the 
earliest possible moment. 

13. :r'he Govern~ent of Bengal elicited a debate in their Council ~e Legial~ 
by movmg a negative resolution on the 2nd December 1925 (before tfvB Co-::lcU 
the revised figures . prepared by the Government of Assam were ~ec~ 
known) recommendmg that the Government of India be moved to itself in 
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favourofthe abstain from takinD" lmy measures for the inclusion of the district 
amalgama- · f S lh · ~ 
tion of o y et m the Prt:sidency of Bengal on the ground that the finan· 
3ylhet with cial results would be injurious to that province. The Government 
Bengal; . of Bengal calculated that the annual deficit on the Sylhet district 
?s::.mber would be about Rs. 7 lakhs. Sir Hugh Stephenson emphasised the 
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financial objections in the course of the debate, but said that the 
Government of Bengal would be content to abide by the vote of 
the Council. The negative resolution moved by Government was 
lost by 46 votes to 64. 

In reporting the results. of this debate to the Government of 
India (Serial No. 7 in Appendix 1), the Government of Bengal 
stated that they did not wish to oppose the desire of the Bengal 
Legislative Council expressed after the fuU facts had been made 
known tO them; the revised figures of the Government of Assam 
were under examination, but did not affect that decision. 

14. In Assam a special session of the Legislative Council to con
sider this question was held on the 6th and 7th January 1926. 
Two resolutions were moved by Rai Bahadur Sadananda Dowera 
and were adopted by the Council; the first, on which the official 
members did not vote, by a majority of 26 votes to 12, and the 
second unanimously. The two resolutions read as follows:-

"(a} This Council recommends to the Governor in Council 
that the district of Sylhet be transferred to Bengal. 

' (b) While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the· rest of the province, Assam should not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in common with 
other Governors' provinces or which may hereafter be 
extended to other Governors' provinces." 

In reporting the results of these two resolutions in the Assam Coun
cil (Serial No. 8 in Appendix 1), the Government of Assam com
mented that within the last few months opposition to the transfer 
had been growing among the Muslims of Sylhet, while some of 
the Hindus were not quite so confident of the wisdom of the transfer 
as they previously had been; they were however now too far com
mitted to withdraw. The members of the Assam Valley who voted 
with the majority had been influenced by two motives; they desired 
to allow Sylhet to realise what was considered to be a natural 
aspiration, and at the same time there was their own anxiety to be 
rid of Sylhet in order that the inter-valley rivalry, which they felt 
to be a bar to the progress of the province, might cease. The 
Government of Assam had ascertained that the people of the J aintia 

- -parganas almost without exception desired to remain with Sylhet 
whether Sylhet went to Bengal or remained in Assam. In view of 
the fact that the Assam and Bengal Legislative Councils had now 
twice pronounced in favour of the transfer of Sylhet to Bengal, 
the Governor in Council would not feel justified in offering any 
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opposition 'to the fulfilment of their wishes, were it not for the un
certainty which had existed regarding the politic~l. future of 
Assam. For that reason he requeste~ that a!!-y decision; for th~ 
transfer of Sylhet to Bengal should be accompamed by an announce-
ment regarding the political status of the rest of the province. _ 

-15. The quesion was then referred to the Secretary of. State The ordera 
who ruled that the transfer of the district Sylhet from the province ~f the fs::r~ 
of Assam to the province of Bengal could not be dissociated from ~o~ced & 

the question of the future form of administration of the province to the public 
of Assam_. . This ruling o! t~e Secretary of State was made known ~o ~~r!': 
the pubhc m a commumque dated the 16th June 1926 (Append1Xniqu6· June 
II), in which it was stated that, agreeing' with the ruling of the 1926.' 
Secretary of State, the Government of India proposed to reserve 
these two questions, namely, .the transfer of Sylhet, and its conse~ 
quent effect upon the future status of Assam, for consideration by 
the Statutory Commission. . 
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Papers regarding the proposition that the District of Sylhet should 
be transferred from Assam tu Bengal. 
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LETTER FROM THE GovERNMENT OF AssAM, No. PoL.-1917-5585p 
DATED THE 30TH OcTOBER 1924. 

I a?l directed to !o~ard for the information of the Government 
of lnd1a and for prehmmary orders and extract from the proceedings 
of the Assam L~gislative Council, at a meeting held on the 29th 
July 1924, .relatmg to. a resolution, which was ultimately carried 
recommendmg the transfer of the districts of Sylhet and Cacha; 
to Bengal. 
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"2. The Government of India are aware of the history of the 
movement for the re-union of Sylhet with Bengal. The Chief 
Commissionership of Assam, as originally constituted in the Home 
Department's Notifications Nos. 379 and 380, dated the 6th Febru
:ary 1874 (Pub. A., January 1874, Nos. 157-67), did not include this 
-district which was added to it a few months later by Notifications 
Nos. 2343 and 2344, dated the 12th September 1874 (Pub. A., Sep
tember 1874, Nos. 222-33). A memorial protesting against the 
transfer of Sylhet to Assam, and purporting to emanate from " the 

·inhabitants of the District of Sylhet " was submitted to- His 
Excellency the Viceroy and. Governor-General on the lOth August 
1874 (Pub. A., September 1874, Nos. 258-59). The memorialists 
based their protest on the long association of Sylhet with Bengal, 
the absence of sympathy between Sylhet and Assam, the disadvan
tage of being yoked witlt a backward people, and the apprehension 
that the district would enjoy laws and institutions inferior to those 
to which it had been accustomed. The memorialists were informed, 
in a letter from the Government of India dated the 5th September 
1874, that their prayer for retention in Bengal could not be acceded 
to; but that there would be no change whatever in the system of 
law and judicial procedure under which the inhabitants of Sylhet 
nad' hitherto: lived, nor in the principles which applied throughout 
Bengal to tne settlement and collection of land revenue. The 
decision appears to have been accepted as final, and no more was 
neard of the matter during the next 31 years. In 1905 (Pub. A., 
()ctober 1905, Nos. 163-98), however, the formation of the province 
of Eastern Bengal and Assam re-united Sylhet with the Bengal 
districts with which it was most closely connected; and when tne 
announcement of the dissolution of that province in December 1911 
threatened again to separate Sylhet from Eastern Bengal an agi
-tation was immediately set on foot for the incorporation of Sylhet 
in Bengal instead of in the reconstituted province of Assam. · 
Rindu educated opinion was, and has remained, generally in favour 
·of re-union with Bengal. Muhammadan opinion was at first divi
ded, but as time went on experience was obtained of the working 
1lf the new Administration a number of influential Muhammadans 
who had at first supported the agitation for inclusion in Bengal 
realised that continuance in Assam was to the interest of the district 
·and of their community. A largely attended public meeting of 
Muhammadans convened in August 1912 at the instance of the 
Anjuman-i-Islamia, Sylhet, and presided over by the President of 
the Anjuman, passed a unanimous resolution in favour of remain
ing in Assam.- The agitation then subsided, but was revived in 
-connection with the discussions regarding the proposed constitu-
-tional reforms. An address on the -subject was presented to the 
Secretary of State and His Excellenry the Viceroy by certain in
nabitants of the Sylhet District in December 1917, and the question 
was also brought up in the Indian Legislative Council early in 
1918 in a debate on the general subject of the adjustment of pro
vincial boundaries. The Government of India commented on the 
matter in paragraph 13 of their Ninth Tiespatch, and agreed with 
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the view expressed in paragraph 246 of the Report on Indiau 
Constitutional Reforms that redistributions of provincial areas 
should not be imposed by official action, and should follow rather 
than either precede or accompany reform. Meetings in favour of 
"re-union' were then organised. A ~· Sylhet-Bengal Re-union 
League" was formed, and in 1920 decided that a deputation should 
address His Excellency the Viceroy at his forthcoming visit to 
Assam, but, as the Surma Valley Conference meanwhile adopted! 
non-co-operation and resolved that no addresses should be presented 
to His Excellency, the proposed deputation fell through and the 
League was dissolved. · · 

The question of the transfer of Sylhet to Bengal was not Paised 
during the life-time of the first reformed Assam Legislative Council. 
In the second Council it was brought up by one of the leaders of the 
Nationalist party in the shape of a resolution which, after being 
amended so as to recommend the transfer of Cachar as well as of 
Sylhet, was carried by 22 votes to 18. 

3. While the mass of the population of Sylhet are indifferent 
in the matter, it is probable that the majority of the educated 
Hindus are in favour of the transfer of the district to Bengal though 
some important sections, like the Mahisyas, are against it. A pro
t~st against the transfer recently made at a public meeting in 
Sunamganj seems to indicate that at least a section of the numeri
cally small but influential Brahmin community of the Surma Valley 
is also against the measure. A substantial body, probably the 
majority, of educated Muhammadan opinion is opposed to it .. It. 
is significant that the Council resolution was supported only by 
Muhammandans who are members of the N~;~.tionalist party, whilst. 
it was suported by independent Hindus as well as by Hindu mem
bers of the Nationalist party. The Leading Muhammadan Associa
tion in the district was opposed to transfer in August 1912 : an,d as 
recently as August 1924 there was so much difference of opinion. 
between Hindus and Muhammadans on the subject that the Surma. 
Valley Provincial Conference, sitting at Sunamganj in the Sylhet 
District under the presidency of Mrs. Sarojini N aidu, :found it. 
necessary to omit from its agenda (vide No. F. 682-24) a resolution: 
advocating re-union with Bengal. The Council resolution as origin
ally moved concerned only Sylhet, and was amended so as to cover 
Cachar as well at a late stage of the debate. The Government of 
Assam have no doubt that, as was indicated in the course of the 
debate, the educated Bengali-speaking Hindus of Cachar while 
not strongly in favour of absorption in Bengal, would desire to. 
remain in association with Sylhet whether Sylhet continues to be 
in Assam or is transferred to Bengal; but they havll no reliable
information as to the wishes of other sections of the people of 
Cachar. It is clear that both in Sylhet and in Cachar further en
quiry will have to be made as to the real wishes of the people 
before any action is taken in the matter. 
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4. Even a partial dismemberment of Assam as at present 
constituted would give rise to many serious difficulties, both ad
ministrative and political, and if its area and population were 
materially curtailed, it is doubtful whether it could retain the 
"'tatus of a Governor's province. The Governor-in-Council does 
not think it necessary to go into detail at present as he is uncertain 
whether the Government of India will be prepared to take up any 
questions of territorial redistribution whilst they are engaged with 
the larger problems arising out of the working of the reformed 
constitution; and he would be glad to be informed whether the 
Government of India would prefer that the matter should be taken 
up now or that it should be left over for a more convenient season. 
I£ the matter is to be taken up now, the first step necessary would 
seem to !be to ascertain the general views of the Government of 
Bengal. before instituting enquiries, which are bound to cause a cer
tain amount of unrest, into the real wishes of the people concerned. 

LETTER FROM THE GovERNMENT OF BENGAL, No. 635-P., DATED THE 

15TH JANUARY 1925. 

SuBJECT :-Proposed transfer of Sylhet and Cachar from Assam to 
. Bengal. 

I am directed to refer to the Home Department letter No. F.
·682-2-24-Pub., dated the 6th December 1924, in which the Govern
. ment of India ask for the views of the Government of Bengal on 
the proposal to transfer the districts of Sylhet and Cachar from 

. Assam to Bengal. . · . 

2. In reply, I am to say that upon the material before him the 
Governor-in-Council is unable to form any final opinion. The 
Government of Assam is most concerned in the scheme. If Sylhet 
is included in Bengal, however, it is certain that there will be 
-an agitation to include Manbhum also, and the Government of 
Bihar and Orissa is therefore also concerned. The basis of the 
demand is sentiment and the proposal is likely to appeal to edu
cated Hindu opinion in Bengal. It appears from the Assam 
Government's letter that, if this movement began, it would not 
stop with Sylhet. Cachar would also desire to be included and a 
further demand is to be anticipated for the re-union of all Bengali
speaking disricts which would also include . Goal para "{tS well as 
Manbhum. Moreover, if Sylhet and Cachar were included in 
Eengal the Lushai Hills would have Bengal as a boundary on three 
sides, and their inclusion would have to be considered. .There is 
not ·at the present moment, however, any live demand in Bengal 
for the transfer of these districts. The Govrenor-in-Council, there
fore, would prefer not to raise the question. If it is raised at all 
it would be primarily essential to examine the financial effect of 
the scheme, and until this is done the Governor-in-Council cannot 

.r.ommit himself to any final opinion. 
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"FROM THE OFFICIATING CHIEF SECRETARY TO THE GOVERNMENT OF 
AssAM, APPOINTMENT AND PoLITICAL DEPARTMENT, No. 1573-
PoL.----3860-A. P., DATED THE liTH AuGUST 1925. 

I am directed to refer to the correspondence resting with- Mr. 
; Sloan's letter No. F .-81-25-Public, dated the 6th May 1925, and 
to forward copies of letters from the Commissioner, Surma Valley 
and- Hill Districts _ Division, and the Deputy Commissioners of 
Sylhet and Cachar. These show the attempts which have been 
made to comply with the instructions of the Government of India 
and to find out the real wishes of the people concerned. _ . 

2. To the history of the movement for the re-union of Sylhet 
with Bengal given in Mr. Botham's letter No. 5585-A. P., dated 
the 30th October 1924, the Governor-in-Council has nothing to 
.add. Since then, in addition to the definite enquiries which have 
been made at the request of the Government of India, all the mem
-bers of this Government have endeavoured in the course of their 
tours to ascertain the real state of public feeling. The subject 
has been extensively discussed in the press and on the platform, 
and unquestionably the bulk of educated Hindu opinion in the 
Sylhet district favours re-union with Bengal. It is nowhere claim
ed that material advantages will ensue to the people of Sylhet,-

• and even the argument that Bengal is politically a more advanced 
province than Assam is now rarely used and has indeed lost much 
of its force. The desire for re-union is admittedly based on senti
ment. The Bengali Hindu of Sylhet feels that he is looked down 
upon by his brothers in Bengal owing to h:ls being included in a 
province inhabited by semi-civilised tribes and by the Assamese 
whom he considers to belong to a lower standard of civilisation-
than he does, and he feels keenly that he is not appreciated if 
indeed he is not actively disliked by the Assamese who in his .esti
mation is his inferior. The leading Hindus of the Assam Valley 
if they do not actively dislike the Hindus of Sylhet at least disown 
any kinship with them and regard them with certain feelings 'of 
jealousy. The fact that the administration of Sylhet is carried on 

.at a loss, a matter which will be discussed presently, gives them 
an additional reason for desiring that the district of Sylhet sho"Qld 
go to Bengal, but it was undoubtedly in the main these feelings of 
jealously that led the Assam Valley members of the Legislative· 
Council to support the resolution adopted in July 1924. 

3. Muhammadan opinion, as the Government of India were 
informed, is far from being unanimous. So far as the Governor-. 
in-Council has been able to appraise matters, a considerable body-

·of Muhammadan opinion is against the transfer, holding that this 
would be detrimental to the interests of their community. Certain 
thoughtful members of the Muhammadan community however al
ready look ahead with some apprehension to the time when a 

· Swaraj Government will be established in Bengal, and feel that 
when that day comes it is expedient that their community in Bengal 

:should be strengthened by the addition of the Muhammadans of 
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Sylhet. The opposite opinion is well expressed in the notes by 
the Hon'ble Mr. Saiyid Muhammad Saadulla, the Minister for
E?ucation, 'Yhich are appended to this letter. Mr. Saadulla speaks
With authonty :for the Muhammadans of the Assam Valley, and 
voices their ap{>rehension that with the Muhammadans of Sylhet 
taken away the1r community in what would be left of the present 
province of Assam would be so numerically weak and unimportant 
as to be unable to claim the favourable treatment which it at 
present receives. It will be observed further that he found consi
derable support for his views among the Muhammadans of Sylhet. 

4. Reference was made in the debate in the Legislative Assem
bly in January 1925 to the J aintia Parganas which are tem
porarily settled, and in your letter under reply you have asked· 
that figures of receipts and expenditure for that area should be· 
shown separately from the rest of the Sylhet district. It is a fact 
tliat the Jaintia Parganas are temporarily settled, and it is also a 
fact that this area :formerly belonged to the Jaintia Rajas ana 
originally formed no part of the old district of Sylhet. Moreover~
as the letter from Maulvi Sikandar Ali Khandakar shows, there is 
a considerable feeling in these Parganas against a transfer to
Bengal. If it is decided that the district of Sylhet should be
transferred to Bengal, tlie question whether the J aintia Parganas· 
should remain in Assam will require cone.ideration, but this. is a. 
detail which need not be further examined at present. 

5. It will be convenient to deal here with the district of Cachar;. 
and I am in the first instance to observe that in all the agitation 
tha~ has been carried on in tlie press and on the platform since the
resolution was adopted in this Legislative ·Council, Cachar has 
practically never been mentioned. The original resolution covered· 
only Sylhet, and Cacb.ar was added purely as an afterthought in:-. 
order to obtain the votes of the representatives of that district~ 
The Governor-in-Council is in complete agreement witli the pro-· 
visional views of the Government of India, that while there may be
something to be said for the transfer of Sylhet, the transfer of· 
Cachar is hardly a practical proposition. His Excellency in Coun
cil would further point out that Cachar lias. always been intimately
associated with Assam, to which it gave a Kachari dynasty and in· 
almost every district of which small bodies of its original inhabit-
ants are to be found to this day. ·The Bengalis now inhabiting· 
the district of Cachar, while forming the majority of the popula-· 
tion, are mere settlers there and ca"n hardly claim that they have· 
annexed the district and have a right to demand its transfer tO' 
Bengal. Arguments based solely on numerical strength ana 
linguistic affinity if admitted would, at the present rate at which 
immigration from Mymensingh into several districts of the Assam 
Valley is going on, entitle the Bengali settlers in these districts 
after a :few years to assert that they were in the majority and that 

-therefore the districts in which they had settled should go to 
Bengal. To tlie appreciation of the feeling actually prevalent 
in the district given in the letter· from the Deputy Commissioner 
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-the Governor-in-Council has nothing to add, but one matter must 
oe mentioned. The resolution recommending the transfer of Sylhet" 
and Cachar was carried with the aid of the votes of the members 
representing the Assam Valley cons~ituencies. The case of Cachar 

"Was really not discussed, and, i£ the Assamese members considered 
the matter at all, they were so anxious to get rid of Sylhet and the 
Sylhet is that they were prepared to let Cachar go as well i£ that 
was -the only way of getting rid of Sylhet. Since then there has 
been a pronounced change of feeling, and several of the members 
who supported the resolution now admit that they made a mistake 
about Cachar. The Governor-in-Council does not think it neces-
sary to discuss the case of Cachar further. . 

6. Appended to this letter are notes by the two Honourable 
}Iinisters, one of whom is a Hindu from the Sylhet district while 
the other is a M uhammadau from the Assam Valley. The note 
by the Hon'ble Rai Bahadur Promode Cliandra Dutta states the 
case as forcibly as it could be put by the most devoted supporter 
of the movement for transfer, and makes claims on the grounds of 
numbers and linguistic affinity which the Governor-in-Council can
not but regard as extravagant. The other Minister, as has been 
stated earlier, puts forward the views of the Muhammadans of the 
As~am Valley and of at least a considerable ~ction of those in 
~the Surma Valley. 

7. Annexed is a statement giving, as far as it has been possible 
to set these forth, receipts and expenditure in the distric~s of 
Sylhet and Cachar and in the J aintia Parganas for three years. 
The statement even with the explanatory note attached to it is 
·.necessarily incomplete and many of the adjustments made are only 
·approximate. No attempt has been made to apportion to the 
-aistrict of Sylhet its correct share of headquarters charges which 
include the cost of the Government, the Heads of Departments, 
the Secretariat and the Legislative Council, but this must be con
siderable. Its share of the provincial contribution to the Central 
Government is also omitted. It may safely be said that the cost of· 

·administering the Sylhet district is considerably in excess of the 
receipts from that district, and that the annual deficit of over :four 
lakhs of rupees shown in the statement is almost certainly an under-

.estimate. 

8. The position as regards Sylhet may, therefore, be summed 
up as follows. The only reason for severing its fifty years old 
connection with Assam is the sentimental desire for re-union with 
Bengal which is felt by a section of the population, numerically 
small but undoubtedly influential, comprising the bulk of the 
£>llucated Hindu community and a considerable portion, but pro
bably a minority, of the educated Muhammadans. The masses o.f 
the people cannot be said to hold any views one way or the other. 
It is not pretended that Sylhet will gain any material advantage by 
the transfer. On the contrary, it is obvious that, as an outlying 
,district of Bengal, it will receive much less liberal treatment an!l 
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consideration that it has hitherto received as the most important 
and populous district of Assam. These considerations have how
ever been clearly put before the Legislative Council and the
supporters of the transfer, and they have not been induced therebv 
to change their views. If the Government of India feel that their· 
wishes should be accepted as representing the views of the majority 
of ~hat section of the inhabitants of the district which is capable 
of giving an intelligent opinion, the Governor-in-Council would· 
not feel justified in opposing the transfer, provided always that it. 
could be arranged that what remains of the province of Assam· 
should retain its status as a Governor's province. This aspect of 

· the case, which has been cursorily mentioned in the previous corre-· 
spondence, now requires more detailed examination. 

· 9. In Mr. Botham's letter No. 5585-A. P., dated the 30th 
October 1924, is was stated that if the area and population of 
Assam were materially curtailed, it was doubtful if it could retain· 
its status as a. Governor's province. The present area of the pro
vince including the hill districts and the controlled :frontier tracts 

· and the Manipur State is 77,500 square miles. At the 1921 Censu!t 
the population o£ this area, excluding part of the :frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans
ferred to Bengal, the area of Assam would be reduced to 72,000 
square miles of which the population in 1921 was 5,448,905. In
area, therefore, Assam without Sylhet would be little smaller 
than Bengal or Bihar and Orissa, but it must be admitted that 
the population would be much below that of any other major 
province in India. It must however be remembered that the popu
lation of the Assam Valley is increasing rapidly owing to the influx 
of cultivators from Mymensingh, who are rapidly bringing large
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land have
been taken up by men of this class in the Assam Valley, and th~ 
population must have been increased in this way by more than a 
quarter of a million souls. 

10. Another important factor is that as Sylhet is a deficit 
district the province of Assam would on the transfer of Sylhet to· 
Bengal be in a much better position financially than it is at present. 
It would not merely be relieved of the burden of the Sylhet deficit, 
but jt would probably be possible to abolish one of the existing· 
Commissionerships and also to effect other savings in the cost of 
administration. Financially therefore th~ maintenance of the
existing system of administration would be a lighter burden on 
the reduced province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and the
frontier districts as backward tracts would not be affected. The-· 
cadres of the various services would have to be slightly reduced, 
lmt the time-scale system of pay now generally in force renders· 
this a matter of sma'll consequence, and the attractions of service 
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in Assam would be increased rather than diminished by the transfer 
of Sylhet to Bengal. 

11. If however it were held that the reduced province of Assanr 
could no longer retain the status of a Governor's province, the only
alternatives would be its incorporation in Bengal of its reduction 
to the status of a Chief Commissionership with presumably a smalt 
Legislative Council, acting mainly, apart from legislation, in an 
advisory capacity, and without Ministers. ·The Governor-in-Council
is strongly o:pposed. to .either a~tern~tive,_ which, he is co~de~t7 
would be received With mtense dissatisfaction by the great maJority· 
of the inhabitants of the Assam Valley._ The loss of Ministers
and the curtailment of the political privileges granted under the
Reforms would be keenly resented, while as to the other alternative
it is hardly necessary to elaborate the objections to doubling the 

_ area of the Bengal Presidency and adding to the car~s and perpl~xi
ties of the Bengal Government the charge of the rapidly developmg· 
province with an entirely different system of land revenue and the 
problems, entirely unfamiliar to Bengal, involved in the adminis
tration of the Hill and Frontier Tracts. If therefore the Govern
ment of India hold that the transfer of Sylhet to Bengal necessitates 
a change in the status of Assam as a Governor's province, the· 
Governor-in-Council must unhesitatingly oppose the transfer of 
Sylhet to Bengal. If would be better to leave Assam as it is and to· 
face the discontent of a section of the population of Sylhet than to
arouse discontent throuo-hout the Asoom Valley. If however Assam 
without Sylhet were allowed to retain its present political status 
and privileges, His Excellency in Council would not, as already
stated, feel justified in opposing the transfer of Sylhet to Bengal. 

My views on this question have been well known to His Excellen-
cy the Acting Governor for years. I wish to be in Bengal and that" 
for reasons which His Excellency is well aware of. 

Since I became a Member of the Council I began to take interest" 
in all parts of the province and in my budget speech of the seconcf 
year of the first Reformed Council I advocated that the whole of· 
Assam should go to Bengal and the more I think of the matte:r· 
the more convinced do I feel that that is the proper course. I shall 
state my reasons briefly. 

The total population of Assam is 7,606,230 according to the
Census Report of 1921, of th~s 3,524,318 are Bengali-speaking and 
1,718,712 are Assamese-speakmg, the rest 2,363,200 being primitive 
tribes in different stages of civilisation and speaking a number of
languages. 

The province is therefore essentially a Bengali-speaking province-
and if Sylhet is to go why not the rest? · 

Again, if Sylhet goes, can the claim of Cachar and Goalpara be 
re~is~d P If the wis?-es. of the people and rac~al affinitY are any· 
cnteria, these two districts have the same cla.un as Sylhet. His-
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:Excellency Sir John Kerr in his prorogation speech ~dicated as 
-~uch (so far as regards Goalpara). The population of Cachar 
ls 527,228, o~ whom 313,797 are Bengali-speaking. The population 
.of Go~lpara IS 762,52~, ?f whom 405,71~ are Ben~ali~speaking. If 
-the Wishes of the m.aJonty are to preva1l these distncts must go-
.even Sylhet is not unanimous. Apart from the masses who cannot 
b~ expected to understand the issues--there is some difierence of opi
nion even among the educated classes. I do not see on what 
ground Cachar and Goalpara can be resisted. The question 
'is not whether Cachar and Goalpara ever formed ~art of 
Bengal; that is immaterial. The question 1s, are the inhabltants-
·the majority-Bengali-speaking? Even the Ahoma are not the 
..original inhabitants of this province. 

If Sylhet, Cachar and Goalpara go to Bengal what remains of 
Assam? Only the five districts of the Assam proper and the Hill. 

-districts. Can they form an administration? 

Again if Sylhet alone goes over 23lakhs of the Bengali-speaking 
people go away-what about the remaining 12 lakhs? The 
Bengalese who were the predominant people in the province will 

...at once sink down to a very secondary position. As a Bengali I 
feel for them and would naturally like to take them with us. 

Then, again, if the Muhammadans of the Surma Valley or even 
-of Sylhet go away the Muhammadans of the Assam Valley will be 
in a minority and lose the strong position they now hold. I have 

:spoken to som~ Muhammadan gentlemen of the Assa;m Valley and 
·the;r fully reabse the danger. 

Then, again, if competition brings out the mettle in men, then 
the Assamese will suffer for want of people to compete with. 

Lakhs of Bengal people are migrating to Assam; the influx will 
.continue as Assam is the natural field for expansion of the surplus 
population of Bengal. If checked Bengal may retaliate as it Will 

-certainly be justified when it becomes autonomous--where will 
_Assam then be P 

To me it seems the solution lies in transferring all the plains 
.aistricts to Bengal. The Hill districts should be administered by 
-the Central Government through the• Government of Bengal as 
an Agency area. This will also relieve the plains districts of the 
burden of maintaining the Hill di&tricts at their own cost. . 

I know it is said that Bengal with Assam will be too heavy a 
.charge. That it hardly correct. By transferring the flains distrlcts 
.we merely add a division. Sylhet and Cachar wil go with the 
. Chittagong Division which is admittedly too small. ·The six Assam 
Valley districts will form a Commissionership .. As it is Bengal is 
too small a charge for a Governor and a Council of four Executive 

·Members. 

And we must not forget that Bengal, Bihar and Orissa for years 
::forme_d a Lieutenant-Governorship. 
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If Cacha.r has spoken out its mind--1:iz., that if S~'lhet goes, it 
must also ~oalpara is not inactil·e. It is moving m the matter 
and is just waiting to see what becomes of Sylhet. 

Jfinu1 Sylhet, Goalpara will be the only permanently-settled 
district in the province in the midst of a number of temporarily
settled .districts-the danger is not f3!1ciful and Goalpara knows it. 

P. C. DUTTA. 
The 19th July 1925. 

• 

My personal new is that no provmcial redistribution should .. be-. 
undertaken now. Opinion, even in Sylhet, is not unanimous and 
I am told that majority of Moslems there are against the transfer o:t 
Sylhet to Bengal. 

Although some persons in the .Assam Valley seem to think that .. 
the transfer of Sylhet to Bengal will be good riddance, in view of 
its being a deficit district, but a long view of the matter will con
vince them that it will not be an unmixed blessing. .An advanced 
form of Government, like the present one, will be out of the question, 
with a province consisting of the .Assam Valley alone. Once the
principle of linguistic and revenue settlement affinity-two main 
planks in the present agitation-is conceded, there will be no logic
to oppose the transfer of Goalpara as well. 

Cachar was an after-thought in the Council at least, and i:t 
Cachar goes my opinion is that the Lushai Hills should also go; for
otherwise, there will be no way to the Lushai Hills, but through 
Cachar-a Bengal district. The geographic situation is such that-.. 
one must follow the other. 

Speaking from the communal point of view, the transfer or 
Sylhet will spell disaster for both the Valley Moslems_ For the
Assam Valley, the power of numbers will be gone and with it the 
proportionate share of representation in self-government institutions
and services will dwindle to an enormous extent. 

Surma \alley Yoslems, in Assam, obtained a dominating voice
and share on account of their preponderance, but the experience c:t 
neighbouring Moslems in Bengal districts shows that they cannot 
expect such treatment and results, if they go to Bengal. 

Recently, the Gauhati .Anjuman sought my opinion in this; 
question and I understand· that the J or hat .Anjuman has already
submitted a representation to Government over the same matter_ 
The view point of these .Anjumans is:-

Sylhet should not be transferred. But if the transfer is eft'ecteci,... · 
then the .Assam Valley should also be included in Bengal. 

While leading the Assam \alley Muhammadan deputation befo:re 
the late Yr. !lontagu and Lord Chelmsford, at the time of the
enquirv for Reforms, I said that Sylhet ought not to go over to
Bengal, but if in deferenee to popular opinion, Sylhet is transferred,. 
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-then the Assam Valley should also be transferred subj,ed to the 
proviso that all the Assam districts are kept intact and the privileges
-obtained in Assam be continued in Bengal, for the preservation 
.of the Assamese nationality, culture and language, which is quite 
.distinct from that of Bengal. 

I still adhere to that view. 

M. SAADULLA. 
The 20th. Jvly 1925. 

Since coming to Sylhet, I have been seen by a large number 
.of persons both Hindus and Moslems and I enquired from most 
of them what was their real feeling with regard to the transfer of 
-sylhet to Bengal. I find opinion is sharply divided. Majority of 
Moslems are against going to Bengal, while majority of educated 
Hindus are in favour of the proposal. I met a few Moslems from 
.distant J aintia _ parganas as well. The English-educated people 
from there say that they are opposed to provincial redistribution, 
but two Maulavis said that they have been so Ion~ an adjunct to 
-the district of- Sylhet, and they do want to remam with Sylhet. 
In short, they have no pronounced opinion either way. 

When opinion in the country is divided, I hold that Government 
also should oppose the disturbance of the status quo, as a very large 
amount of the public funds, chiefly contributed by the districts 
-.of the Province, other than Sylhet, has been sunk in public institu-
-tions in Sylhet. - -

- M. SAADULLA. 
The 27th. July 1925. 

_LETTER FROY OFFICIATING ColOIISSIONER, SUR:r.u. VALLEY A.'m Hn.L 
DIVISION, TO THE CHIEF SECRETARY TO THE GOVERIOI:ENT OF 
Asslll, No. 237-T., DATED CAMP H&n.AKANDI, THE 27TH Jm 

1925. 

· With reference to your letter No. Pol.-1318-2723-A. P., dated 
-the 30th May 1925, on the subject of the transfer of the districts 
of Sylhet and Cachar to Bengal, I have the honour to forward 
copies of reports from the Deputy Commissioners of Sylhet and 

· Cachar, a petition in original from Maulavi Sikandar Ali Khondkar 
purporting to be on behalf of the people of the J aintia Parganas 

-and a copy of a resolution passed by the Karimganj branch of the 
Srihatta Brahman Parisad, upon which I think comment is not 

-necessary. -
2. The Deputy Commissioner, Sylhet, is well in touch with the 

various grades of opinion in his district and I can add little to 
-what he says. I think that it would not be unfair to say that the 
great bulk (num~rically considered) of the people o~ ~t. district 
~ve no " real wishes " at all. If they have any opiiDon 1t would 
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be as the Deputy .Commissioner says either that of their landlord
.or of the latest orator at a village meeting: it would make no, 
.difference upon which side of the question the orator was _speaking. 
But as the advocates of a change must necessarily be in the field
before the no-changers, the Reunionist got a good start and have 
-certainly made a considerably greater noise than their opponents. 
The. line taken by the local press in connexion with this particular 
reference, that the matter had been already decided by the represen• 
tatives of the people and that further enquiries were futile, may 
indicate an apprehension that the feeling against reunion is growing 
and likely to become more vocal: but this is at best an inference 
.open to doubt. 

3. Among those who have real wishes on the matter I have no 
doubt of the sincerity or of the vehemence of the wish of many for 
reunion, but I feel much less certain that they have examined in 
detail and carefully weighed the many considerations on both sides. 
Some indications may perhaps be obtained from among the candi
-dates for Sub-Deputy Collectorships, all young men and graduates, • 
who appeared before the last Selection Committee in"this Division.· 
"The great majority but not all the Hindus were in favour of reunion. 
and the great majority but not all the Muhammadans against 'it,. 
out very few, especially among the Hindus, could give any reason 
for their preference, e:x;cept the sentimental reasons (I do not wish 
in any way to undervalue them) which are familiar: almost the only 
material reason put forward by the Hindus was that Bengal was a 
richer province than Assam, a proposition which would hardly 
"bear examination. 

4. The feeling for reunion, and there are very few of the edu
cated Hindus not in sympathy with .it., is however none the less 
strong for not being based on calm reason, and it is certainly fanned! 
oy the airs of social superiority which the Bengali of Bengal is .. 
:apt to give himself. The Bengali of Bengal on the other hand, r 
:so far as I have been able to gather from some of them who live, 
in Assam, is by no means anxious to add to the number of the seek
·ers after the loaves and fishes of his own province .. In fine, I agree 
with the estimate of the Deputy CommissiOner, Sylhet, in paragraph 
5 of his letter. I should not omit to say that while the great bulk 
of the educated Hindus is strongly in favour of the change, several 
.of the chief old Muhammadan zemindari families are quite bitterly 
,against it. · 

5. In Cachar the impression I have derived is that while few are 
zealous for union with Bengal, there is a large majority among the 
better informed, including both Hindus and Muhammadans, who 
if Sylhet goes would wish to go too: provided the two districts 
are not divided I think the majority would prefer to remain as they 

:are. 

6. I am fully conscious that the above is a very inadequate 
compliance with the requirements of the Government of ·India, 
llut I would suggest that in order to ascertain the "real wishes of 



666 

the people" it would be necessary as a preliminary to educate the
people for some years in habits of political thought and discussion, 
and during and after that period to keep eves and ears open for 
indications which would serve to check the cruder methods of 
question and answer. So far as I am aware the question was not 
a _party issue at the last general election and has not been popularly 
discussed except at meetings at which the balance of opinion was 
over·poweringly on one side or the other. 

LETTER. FROM THE DEPUTY CoMMISSIONER, SYLHET, TO THE CoM
MISSIONER, SURMA VALLEY AND HILL DIVISION, No. 5451-R ... 
DATED THE 24TH JUNE 1924. 

With compliments, 
Reference your memorandum No. 372-73-P., dated the 2nd June-

1925, about the transfer of Sylhet to Bengal. 
Associations and individuals have been widely consulted; but it 

is beyond my powers to say what are " the real wishes of the
people " of the district. More than 75 per cent. of the people
~re. ordinary agriculturists, whose views it is almost impossible to 
obtain. In recent years there has been much propaganda on this
question and many meetings have been held in the villages. A 
highly competent observer has informed me that probably 60 or 
70 per cent. of the cultivators would give opinions, if asked. The· 
opinions would be those of their landlords or of the latest orator 
at a village meeting, and the cultivators would be unable to support 
them with reasons, having no real feelings on the question. I agree
with this view, but should not expect so high a percentage to give
any opinion at all. 

2: With very few exceptions the in:Huential and educated HindUS' 
are strongly in favour of the movement to Bengal. It is unnecessary 
to go into their reasons; their desire is undoubted. Some of the
more cautious ones whose ambition is for Government appointments 
for their sons and relations are hesitant about the wisdom of taking 
the plunge but even they desire it on sentimental, if on no other 
grounds . 

. 3. Educated Muhammadan opinion is more divided. The
Anjuman Islamias of Karimganj and Sunamganj are against the
transfer, that of Habiganj in favour of it, while the opinion of 
that of South Sylhet has not been received. There is known to be
a division of Muhammadan opinion in that Sub·division. There
are two Anjuman Islamias in Sylhet Sadr. One of these is a body 
which broke .away from the parent body on Khilafat issue. That 
has passed a resolution approving the transfer. The other has been 
unable to hold a meeting. There are sharp divisions of opinion in 
Sylhet Sadr, the ' Young Party ' being generally in favour of the
change and the ' Old Party ' against it. 

4. Such Tea Garden Managers as I have consulted would prefer 
to remain in Assam. 
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In brief, I doubt whether 10 per cent. of the population take 
any real interest in the question at all. Among the educated and 
vocal part of the population, the majority-perhaps 75 per cent.
are in favour of the change. In my opinion those who wish to go 
feel more strongly on the question than those who wish to remain, 
possibly_ because their propaganda has been better organised. 

LETTER moM THE DEPUTY Cm.ousstonR, CA.cnn, TO THE Cou
ms smn:R, SUE M.A. VALLEY A.....'m lin.L DmstoN, No. 1909-G ., 
DATED THE 2-5TH Jm 1925. . 

With compliments, 

Reference your memorandum No. 372-73-P., dated the 2nd June 
1925. 

SrBJEcT :-Proposed transfer of the districts of Sylhet and Cachaf' 
to Bengal. 

The time allowed has been very short, and the problem of ob-' 
taining the real opinion of the people very difficult. An attempt 
was made to reach all communities through their recognized or 
informal associations, but though some views were obtained from 
the Mahishya (Patni) community in Hailakandi, and the Barmans 
(Cacharis) in Sadr, the opinion of the Manipuris Namasudras and 
N aths, not to speak of the nondescript tea garden population, went 
entirely unvoiced, while the mercantile community submitted only 
two written statements. These are all imporant communities. 
There are two questions, whether there is a case for transferring 
Cachar with Sylhet on its own merit, and whether Cachar should 
go with Sylhet if the latter goes. 

I conceive that failing a true referendum which is impossible 
in the present stage of political and educational development, the 
wishes of the people can only be truly gauged from the views of the 
few enlightened members in each community, together with the 
reasons alleged for holding such views. The balance of opinion 
among Bengali-speaking people appears to be probably in favour 
of going to Bengal, though such feeling as exists is very lukewarm, 
and there is an element against the proposal. The relative strength 
of those for and against could I think be determined only from 
the reasons alleged. The remarkable thing is that only one reason 
ha~ been alleged to me (though I have heard others from Mr. 
Chan~a), riz., that union with Bengal will enable the Bengali
speaking people to denlop on the same lines as their brothers in 
Bengal. This is not supported by any detailed argument, and some 
persons actually fear retardation owing to loss of the free middle 
vernacular education which is given in Assam. It has been freely 
stated to me that the root cause of the desire for unio~ is that Bengal 
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families are in the habit of referring to Sylhet and Cachari families 
!18 " Assamese," and. that this is. cons~dered a de~ogatory term. It . 
1s almost as astoundmg that this attitude of mmd should prevail 
as that it should affect questions of administration, but there can 
be no doubt that it is the chief influence with those who demand uni· 
on; I have sought in vain for more tangible evidence of grounds for 
the belief that union with Bengal would widen the path of progress 
in the educational or other spheres. it appears, however, that 
there is some idea current that permanent settlement and a tenant 
law would result. At present the population outside the towns 
have no idea as to what union with Bengal would mean, but so 
far as opinion has been or may be formed, I think these expectations 
would naturally influence rustics in favour of the proposal. Some 
landlords are opposed to the transfer simply because their fear of 

. a tenancy law less favourable to them is less strong than their 
anticipations of benefit from a permanent settlement. 

When the question for consideration is whether Cachar should 
remain in As~am even supposing Sylhet goes to Bengal, the majority 
of Bengali-speaking people in favour of transfer is much greater, 
though it is by no means unanimous. Cachar people naturally 
feel that they will lose their share of the great influence wielded 
by Bengalis in the province, that they will be an unconsidered 
minority, and they will not even secure fair treatment at such 
institutions as the Murarichand College, if they remain in Assam, 
while they will be debarred from enjoyment of facilities in the
Assam Valley by a variety of causes. At present justice is ad
ministered by a Judge, Additional Judge and Sub-Judges of Sylhet. 
It is feared that, as was once held, Cachar would not be able to 
support a separate Judge, or, in the Civil field, Sub-Judge, and it 
is strongly felt that loss of the services of the Bengal judicial staff 
might result from transfer and· make the administration of justice 
more casual. 

All other communities who have expressed an opinion (viz., 
Mahishya, Barman and Planter) are strongly against transfer, 
while some individuals express indifference. The mercantile leaders 
consulted are unable to see any advantage in transfer. Arguments 
are that Cachar would lose the intimate touch with Government 
due a Commissioner at Silchar and headquarters at Shillong, and 
would be involved in great expenditure over revenue and other 
appeals, that the financial needs of the district would be overlooked 
by a Government at Calcutta, and that the introduction of the 
Bengal Code would complicate daily life. One employer of labour 
(Indian) has expressed to me fear of the effects on labour in Assam 
of an administration conducted from Calcutta. 

It is hard to judge the numerical weight of opinion, but I con
sider that a large majority of the population of Cachar would 
prefer that both Sylhet and Cachar should remain in the p_rovince 
of Assam. This includes a considerable element of Bengali-speak-
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ing people. According to Subsidiary Table II, Chapter IX, of 
Part I, Census of India, Assam, 1921, Bengali-speaking people are 
.5,951 per 10,000 of the population. Reckoning the plains portions 
()nly however it appears that the percentage is about 62 of the total 
population. Allowing for an undetermined number of Bengali
spe~kirig people who would wish to remain in any case in Assam, 
I consider that if it were possible to put the matter to a referendum, 
.only about 10 per cent. would vote unless dragooned into the polling 
stations, and of these not much more than a bare majority would 
vote for transfer to Bengal assuming that Sylhet were to go in any 
.case. I doubt if one per cent. have any conception of what results 
would ensue from the change. · · 

I shall forward copies of opinions recorded, if required,· but I 
.do not consider that they will give much further light. 

LETTER FROM MAULAVI SIKANDAR ALI KHONDKAR, MEMBER, NoRT:a: 
SYLHET LocAL BoARD, FROM J AINTIA; To THE SECRETARY To THE 
GovERNMENT OF AssAM (THROUGH THE DEPUTY CoMMISSIONER, 
SYLHET), No. 162, DATED JAINTIAPun., TH~ 19TH JUNE 1925 . 

• 
With due respect and humble submission I beg to lay the 

1ollowing few lines for your kind consideration and favourable 
~~en. · 

That in no time the people of J aintia had received any conveni
ence about 'the incorporation of the district of Sylhet into the 
Presidency of Bengal. But when the resolution was passed in the 
Council of Assam that the district of Sylhet should be incorporated 
into the Presidency of Bengal I travelled through the whole of 
.J aintia nearly for six months in order to know whether they agree 
to this resolution or not. But after a hard trouble I 'Came to know 
that the people of J aintia are quite unwilling to be incorporated 
with the Presidency of Bengal. They said that they .do not object 
·to join Sylhet with the Presidency of Bengal save and except 
.Jaintia. 

I thereiore beg most humbly and respectfully on behalf of the 
people of J aintia that the Government will kindly incorporate 
.J aintia into the province of Assam. I further pray that yonr 
·honour will kindly move this claim o£ J aintia people in the Legis
"lative Assembly through the member of Legislative Assembly of 
.Assam Government. 

:MEMORANDUM BY THE DEPUTY CoMMISSIONER, SYLHET, No. 5452-R., 
DATED SYLHET, THE 24TH JUNE 1925. 

Forwarded to the Commisioner, Surma Valley and Hill Division. 
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YEHOB.A.NDUll BY THE OFFICIATING CoM.w:ssioNER, SURMA VALLET 
AND HILL DIVISION, DATED SILCHAR, THE 25TH JUNE 1925. 

Submitted to the Chief Secretary to the Government of Assam. 

LETTER FROM THE PRESIDE:!I""T, SRIHATTA BRAHMAN PARISAD, TO THE 

COliHISSIONER, SURMA VALLEY AND HILL DIVISION, DATED 
:I.UJ!.IHGANl, THE 23RD JUNE 1925. 

I have the honour to forward herewith a copy of the resolution 
passed in the meeting of the members of the Karimganj Branch of 
the Srihatta Brahman Parisad held on the 22nd June 1925. 

Translation of the Resolution. 

The members of the Srihatta Brahman Parisad comprising the 
Brahmins residing in Karimganj assembled in a meeting unani
mously resolved that--

(1) 

(2) 

The opinion expressed by Babu Bharat Chandra Chaudhuri, 
B.A., BIDYABARIDm, the present Secretary of the said 
Parisad, against reunion of Sylhet with Bengal, is his 
personal opinion which has been given without consult
ing the members of the Parisad. For this reason this 
meeting does not support his opinion as being without 
foundation ; and in fact wholly protests against it; more
over this meeting expresses its united opinion for reunion 
of Sylhet with Bengal. 

A copy Qf this resolution be sent each to the Divisional 
Commissioner and the Deputy Commissioner of the dis
trict, and also to the Secretary of the Brahman Parisad~ 
Secretary of the Sylhet-Bengal Reunion Committee, and 
t;o the manager of the local newspaper. 

ABHAYA CHARAN BHATTACHARJI, Mukhteer, 
President. 

The 22nd 1 une 1925. 

NOTE. 

This statement attempts to show receipts and expenditure in the
district of Sylhet and Cachar and in the J aintia Parganas for the
years 1921-22, 1922-23, and 1923-24 and the average of three years. 

The figures show the actual district receipts and expenditure and' 
auch adjustments u can be ascertained with approximat~ accuracy. 
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2. No account has been taken in the statement of the following 
.charges of which a share should be debited to each of the two· 
.districts. It is impossible to estimate even approximately their 
appropriate share of these charges. .~ 

- Ave-- - 1921-22. 192223. 1923-2!L Total. rage. 

1 I 3 ' 5 6 7 

Tr8. Trs. Trs. Trs. Trs. 

_Divisional expen-I Commissioner . . 75 77 80 1,32 77 
diture to be divi-
ded a.mong a.ll 
districts in the 
Surma. V a.Uey l -
a!ld Hill Divi· 

Inspector of Schools • 26 60 8100, 17 17 JO 

-
9"2 !H 1,06 2,92 97 

-- - 1-

r Governor . . . 1,27 1,84 l,iiS -·· ... 

I Members and Minis- 2,25 2,23 1,92 ... -ters. 

I 
Civil Secretariat . 3,12 2,M 2,84 . .. . .. 
Publio Works Depart- 1,75 1,59 1,64 ·- ·-ment Secreta.ria.t. 

I -
r 9,39 8,60 7,98 25,97 8,66 

,.. ......... ft ·~j penditnre to be 
divided among 
all districts of 
the province. 

Director of La.nd Re· 59 62 ii8 
cords, etc. 

... ... 
I 

I Examiner of Local 37 38 4.2 ... ·-Fond Aocoonts. 

I Legal Remembrancer. 38 sa M ... ,_ 

Legislative Bodies 67 . 62 60 -. . .. . .. 

[ 
Inspector General of 1,84 1,90 1,72 - ·-Police (including 

Crimina.l Investiga.t;-
ing Department). 

Carried over . 8,65 3,65 3,66 Il,36 3,79 

-



672 

- - 1921-22. 19"22-23. 19i:l-24. Total. Ave-
rage. 

1 2 3 " 5 6 7 ,.___ 
.. 

Trs.· ~rs. Trs. Trs. Trs. 

:Brought forward 3,8:> 3,811 3,66 11,36 3,79 

------------~ -
( Secretariat PreBB 1,42 1,35 1,15 ... ... 

I Director of Public 59 52 53 ... ... 
Instruction. 

I ~nspector General of 68 'i4 71 ... .•. 
Civil Hospitals a.nd 

I 
Inspector General of 
Prison&. 

Director of Public 39 41 41 ... ... 

I 
Health. 

. --- - -
Superintende~t, Civil 37 42 26 ... ... 

Veterinary Depart· 
ment. --- ·~] Director of Industries, M 39 45 ... ·--penditure te be etc. 

divided among 
all districts of I Conservator of Foreets so M ... ... 
the province-

Director of (Surveys • contd. 29 27 38 ... ... -
i . 

r 

Cost of ":Bra.hma.- 6P ·63 46 ... 
··~ kund " and " Sona-

mukhi". 

... I 
Expenditure in Eng· 5,32 4,44 7,60 ... ... 

land. 

- - - I Contribution to :Bengal 95 95 95 ... ... 
for the High Court. 

I Cost of forms a.nd 2,29 3.49 1,39 ... .... 

l 
stationery. 

. . .. . Stamps sus,plied from 26 26 45 . .. ... 
Central 'tores. 

-------------
Total . 14,39 14,51 15,13 i4,03 14,67 

-----------·--
Total headquarters 27,63 26,96 26,77 81,36 27,12 

expenditure. 

3. No account has been taken of interest on capital public works-
expenditure. This is a fair charge debitable to the districts, but 

· the amount of such interest cannot be easily ascertained. 

4. The cost of the construction of the M urarichand College m· 
Sylhet has also been omitted from the statement. 
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6. The figures given for Sylhet include the revenue and expendi-
ture of the J aintia Parganas. · 

The average annual.receipts in that area amount to Tts. 3,45. 
The average expenditure, excluding any share of t~ charges. in
·curred..on account of the· district staff of the several departments, is-

-Trs. 66. It is impossible to determine the share of the district head
quarters charges which could fairly be assigned to·- the J ainti&. · 
Parganas, and in the absence of such an . adjustment the figures:. 
given are of little value. 



S~atement 1.-1lecezp~8 ond E~tpenditu1'' in Sylhe~. 

Recelpta, Expenditure, 

llcad of .Account. 1921· 1922· 1023· Total. Average, Head of .Account, 1021· 1022· 1923· Total, Average. lUl. 23. 116. 22. 23. 24. 

1 2 3 4 IS 6 1 2 3· ' IS 6 

- -
.Tra. Tra. Tra. Tra. Tra, Tra. Tra. Tn. Tra. Tra. 

II.-'l'a.xo• on In· 40 14 7 61 ... 2.-Ta.xea on Income . 1 1 2 ' ... 
como. 

V.-Land llevonue 1o.73 10,55 11,98 33,26 ... 11.-Lo.nd Revenue . 1,18 2,011 2,36 IS,Ii9 ... 
VI.-Exolae • . 4,08 4,35 4,73 13,76 ... 6.-Exoiso • . . 36 38 82 1,06 .. . 

VII.-Stamp ' . 8,09 9,53 9,00 27,1l8 ... '/.-Stamps . . 10 23 23 61i .. . 
VIII.-l!'oreNt. • . 1,42 1,03 1,86 4,01 8.-Foresta . . GO 62 61 1,73 ... 

l:X.-ll egiatration . 00 02 1,22 3,04 ... D.-Registration , . 73 so 70 2,32 . .. 
XVI.-lntereat • . 211 40 32 1,03 ., 22.-General AdmlnMra• 4,38 3,06 3,81 12,11S ... 

. tlon • 
XVII.-Admlniatro.Uon 48 li2 60 1,60 ... 24.-Adrnlnilltratiun of 3,80 3,86 4,07 11,73 ... 

of Juatico. Juatioe, 
XVni.-Jalla and Con· 30 32 26 04 ... 211.-Jalll and Convict 1,3G 1,60 1,40 4,211 "' viet t::cttle· Settlements. 

menta, 
XI:X.-Polloe . ' 3 1,72 2 1,77 ' 20.-l'ulioe ' ' . 11,10 6,47 11,38 16,05 

"' 
XXI.-Euucation . 57 62 '12 1,01 ... 31.-Educatlun ' . 6,20 6,30 6,41 19,09 . .. 

x:xm.-.Publlo Ilealth 16 12 8 34 ... 32.-Mcdiual • • 1,00 l,ll8 l,GIS 4,73 ... 



XXIV.-Agrlooltore . 13 13 16 '' ... 33.-Publio Health . 74 72 78 11,24 ... 
XXV -lndoatdea . ... . .. I 1 ... 34.-Agriculturo . . 1,::15 1,015 91 I 3,21 ... 
XXX.-<livU Worka . 13 13 14. 40 ... 35.-Industrles . . 3 19 23 I 

415 ... 
XXXII.-Recelpta In aid 40 49 20 1,09 ... 37 .-Miscellaneoua De· 3 4 a 10 ... 

of Soporan• pa.rtments. 
nua.tion. 

14,152 XXXIV.-Stationory_ aod 1 1 2 4 ... 41.-<livil Works 15,73 4,110 4,19 ... 
Printing. 

45.-Superannuation, etc. 1,39 J,33 8,90 XXXV.-Miscellaneoua • 44 7 -17 34 ... 1,18 ... 
411.-Sta.tionery and Print. ... ... ... ... . .. 

In g. 

47.-Miscellaneous . 00 61 50 1,71 . .. 
--- -

Total . 29,18 31,71 32,18 93,07 31,02 Total . 35,26 36,24 34,92 1,00,42 31i,47 

•AtU-Sha.ro of the receipts ... . ,. ... ... 65 t Add-Expenditure in· .. . .•. ... . .. 51 
from inoome-ta:r and curred on Sylhet stu· 
stamp duty acoruing dents and patients in 
to Assam but paid in educational and medi-
nenga.I. : cal institutions outside 

Sylhet minm e:rpendi· 
ture incurred in Sylhet 
institutions on atu-
dents of other parts 
of the Province, 

------
Grand Total . 29,18 31,71 32,18 93,07 31,67 Grand Total . 35,26 36,24 34,92 1,06,42 . 35,98 

• Thiafigure 1s approxunate only. · 
t 'l'lUSflX.(lend,ituro ll~ QBOn ot~tlculatA~d. on the J;lrOJ;lOrtio!l borne b~ the l;l.U~l,le\' o,f studi!J;its,, etc,,, to th11 ~t~ C!ost of the lpstitutiQJl,B, 
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Statement ~.!I.-Receipts and Expenditure in Cacha1·. 

.. ·-· Receipts. 
- ~ ., .. .. .. . 

Expenditure. 

-
Head of Account. 1921- 1922- 1923· Total. Average. Head· of Account. 1921- 19!:2- 1923- Total. Average. 22. 23. 24. 22. 23. 24. 

1 2 
, 

3 4 5 6 1 2 3 4 5 6 

---
Trs. Trs. Trs. Trs. Trs. Trs. ,TIS. Trs Trs. Trs. 

n.-'J.'u:es on In- 25 9 22 56 ... 2.-Taxes on Income ... .... ... . .. .. . 
come. 

V.-Land Revenue 7,37 7,60 7,80 22,77 ... 5.-Land Revenue 56 86 88 2,30 ... 
VI.-Exoise 3,05 2,87 ~.87 8,79 ... 6.-Excise • 21 23 24 68 ... 

vn.-Stamp . 1,36 1,50 1,58 4,44 ... 7.-Stamps . . . 3 4 4 11 . .. 
Vlii.-Forests • . 92 1,09 1,09 3,10 ... 8.-Forests . 68 86 73 2,27 . .. 
IX.-Registration . 15 18 22 55 . .. 9.-Registra.tion · • 16 15 16 47 ... 

XVI.-Interest •. . 7 7 4 18 . .. 22.-Genera.I Administra- 2,44 2,07 1,:i3 5,84: .. . 
tion. 

XVII.-Admlnistration 9 10 15 34 ... 24.-Administration of 24: 24 29 77 ... 
of Ju11tice. Justice. 

XVIU.-J ails and Con· 2 4 2 8 ... 25.-Jails and Conviot 25 28 28 81 ... 
viet Settle- Settlements. 
menta. 

XIX.-Police . . · . 15 15 -6 24 ... 26.-Polioe . . .. 1,45 2,04 1,64 5,13 .. . 



XXT.-Education . 7 7 7 21 ... 31.-Education • . 1,84 1,79 1,50 8,13 ... 
XXIII.-Public Health • 2 2 2 6 ... 32.-Medical . . 63 76 69 2,08 ... 

I 
XXIV.-Agriculture 6 3 2 11 ... 33.-Publio Health . 29 21 13 63 ... 
XXV.-Industries ... ... ... ... ... 34.-Agriculture . . 17 16 16 

\ 
49 .. . 

XXX.-Civil Works 8 8 24 40 ... 35.-Industries . .. ... .. . ... .. . 
XXXIII.-Rcrl'ipts in aid 13 18 15 46 37.-Miscellaneous De-

" ... ... ... of ~uperan- partments. 
nnation. 

XXXII.-Stationery and ... ... .. . ... 41.-Civil Works . 2,38 2,02 1,91 6,31 .. . ·Printing. 

XXXV.-Miscellaneons • 8 7 11 26 ... 45.-Superannuation, etc. 34 40 37 1,11 ... 

47.:......Miscellaneous . 54 57 7~ 1,84 . .. 
. 

Total . 13,87 14,14 14,54 42,55 14,18 Total . 12,21 12,68 11,08 d5,97 . 11,99 
--- --- ---

• .Add-Share of the receipts ... ... ... ... 30 t .Add-Expenditure in· ... ... .. ... 17 from income tax and curred. on Cachar stu. . stamp duty accruing dents and patients in 
.. 

to Assam but paid in educational and medi· 
Bengal. cal institutions_ outside i 

Caohar. 

---
Grand total . 13,87 '14,14 14,54 42,55. U,48 ' Grand Total 12,21 1 12,68 11,08 35,97 12,16 

N 
• This figure 19 appronmate only. 
t This expenditure has been calculated bn. the proportion borne by the number of students, etc., to the total 'cost of the institutions. 



Statement 111.-Receipts and eJ:penditure in the' Jaintia Parganas._ 

'' 
Receipts. . Expenditure. 

Head of Account. 1921-22. 19l:2-23. 1923-24. Total. Average. Head of Account. 1921-22. 1922-23. 1923-24. Total. Average. 

1 2 3 4 5 6 1 2 3 4 5 6 

-
Trs. Trs. Trs. Trs. Trs. Trs. ,Trs. Trs. ~· Trs. 

Taxes on Income . . 1 2 2 5 .. Taxes on Income . . .. .. .. .. .. 
Land Revenue . . 2,88 2,47 3,51 8,86 .. Land Revenue . . 46 48 37 1,:n .. 
Excise . . . 14 13 15 42 .. Excise • . . . 1 1 .. 2 .. 
Stamps • . . . 21 15 41 77 ... Stamps . . . .. .. 1 1 .. 
Foresta • . . . 3 3 4 10 .. Forests . . . .. 1 1 2 . . 
Registration . . . 4 3 5 12 .. Registration • . . 5 4 5 14 .. 
Police . . . . .. .. .. .. .. Police . . . . 12 12 12 86 . . 
Civil Works . . 1 1 1 3 .. Civil Works . . . 4 5 8 12 .. 

----
Total . 3,82 2,84 4,19 10,35 3,45 Total . 68 71 59 1,98 66 

.. ... .. .. .. '• 
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TELEGRAM FROM THE GovERNMENT OF BENGAL, .No. 1191-P. D., 
DATED THE 28TH AuGUST 1925· 

Reference your 81-Public, dated 19th August. Proposed 
transfer of Sylhet. No objection to publication of Bengal Govern
ment _letter of 15th January or of views expressed in this tele
gram. Resolution supporting transfer carried in Bengal Council. 
19th August without division. Arguments limited to idea of union 
()f Bengali-speaking people. Arguments of practical utility absent. 
Apart from financial considerations, Bengal Government would 
not oppose transfer and Legislative Council would favour transfer 
but financial considerations make present consent of Bengal Go
vernment impossible on following five grounds :-(1) Legislative 
Council had no opportunity to consider financial aspect and must 
have another opportunity with full knowledge of financial impli
-cations. (2) Bengal Government think that actual extra cost to 
Bengal is largely under estimated. (3} Bengal Government not 
.convinced of necessity of exclusion of J aintia parganas which 
aggravates financial objection. (4) Bengal Government would . 
.claim an aditional assignment at expense of Assam. (5) Bengal 
Government consider even seven lakhs too· high a price to pay t() 
satisfy Bengal sentiment which though admitted is. only a reflex 
of Sylhet sentiment. On August 19th amendment in Legislative 
Council urging transfer of Cachar as well was lost by eleven votes 
to two. 

LETTER TO THE CHIEF SEcRETARY TO THE GoVERNMENT oF BAENGAL, 
• SSAllt: 

No. F.-81-25, DATED THE 24TH OCTOBER 1925. 

I am directed to refer to the corresponaence· ending with your 
telegram No. 1197-P. C., dated the 28th August 1925 

letter No. 1573-Pol.-3860-A. P., dated the 11th August 1925 on the 
proposed transfer of the districts of Sylhet and Cachar from Assam 

Bengal 
to Bengal. As the Government of Assam are aware, the further 
.discussion, which was to have taken place during the September 
session of the Assembly, of the Resolution moved on this subject 
in January 1925 by Mr. Aney did not mature, and the Resolution 
was withdrawn on the understanding that a fresh Resolution 
would be moved during the session beginning in January next. 
The Hon'ble the Home Member explained that the examination 
.()f the proposal had not reached a stage at which discussion in the 
Assembly would lead to practical results. The Government of 
India have now completed their preliminary examination of the 
.question, and are of opinion that it is very desirable to come as 
soon as possible to a decision one way or another on the proposal, 
.and with a view to facilitate the reaching of a final decision they 
have arrived at conclusions on certain preliminary iSBues which 
I am to state for the information of the Governments of Bengal 
:and Assam. 1 

z 2 
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2. ·In the first place the Government of India consider that the
question of the transfer of the distriet of Cachar from Assam to 
Bengal need not continue to complicate the main issue of whether 
the Di~trit~ ~t Sylhet should be transferred or not. They observe· 
t}lat t4e onginal motion in the Assam Council merely recommend
ed the transfer of Sylhet, and that at a late stage an amendment 
was p:toved adding Cachar. In the Bengal Council an amend
m~nt urging the transfer of Cachar was lost. The Government 
of II).dia are of opinion that Cachar is an essentially Assam Dis
tJ:ict, and that moreover its· transfer to Bengal would mean the· 
i~jol~tion of the Lushai Hills District. They consider that no
Cilse has been made out for investigating further the proposal re
garding pachar and suggest that this part of the discussion may 
now he re~arded as closed. 

3. In connection with the District of Sylhet itself the Go-· 
vernment of India have examined the question wheher it is 
p,ossible to come .to a decision regarding the J aintia parganas with 
a view to limiting further the range of inquiry. They observe 

. that there are some reasons for suggesting that the people in this: 
area do not perhaps wish to be incorporated with the Presidency 
of Ben/!al,' an,d tliat the parganas historically belong to Assam. 
In add1tion, they form a temporarily settled area, whereas the 
greater part of the remainder of Sylhet is permanently settled. 
On the other hand, these parganas are now a part of the Sylhet 
District and if they remain with Assam, they being a surplus area 
in the district, which as a whole is a deficit district, would in-
crease the average anmml deficiency of the revenues a.<; compared' 
with· the expenditure ·of the district from some 4l lakhs to seven 
Iakhs of rupees. The Government of India consider therefore that 
the question needs further examination, and that it should be· 
decided according to the most convenient geographical boundary 
hetweef!. .the two provinces, if it is decided to transfer the Sylhet 
District to ~engal. In this connection the question of how com
nnm:ications between Cachar and Shillong will be affected, if at 
all, 1f Sylhet is transferred to Bengal should also be reported. 
The Government of Assam are being addressed on the question and their :final 
I am to reque&t that this question may be further examined and definite
views will be communicated to the Government of Bengal in due course 
report submitted to the Government of India 

. 4. In paragraph 11 of their letter of the 11th August 1925 the 
Government of Assam. raise the question of the future status of · 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
status as a Governor's Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to· 
retain its fresent _pol~tical status that they would n_ot oppose the 
transfer o the d1stnct. The Government of Ind1a regret that 
'they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the future status of 
Assam is a separate question which must be left an open matter· 
to be decided on the merits after any transfer is made. The 
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Government of India observe however, that any change in the 
litatus of Assam would probably involve an amen~ment of the Go
vernment of India Act, and therefore for some time at any· rate 
Assam would remain a Governor's Province. They are unable 
to state.D.ow whether they would be able to support the contiD.uaD.ce 
of Assam as a Governor's Province after its populatioll has been. 
reduced by some 33 percentum. 

5. Lastly, the Government of Bengal ill their telegram, dated 
the 28th August 1925, have raised the questioll of the fi.D.allcial 
effect of the proposed traD.sfer. They state they would claim a 
contribution from the Government of Assam as a set off against the 
deficit of the Sylhet District. The GovernmeD.t of !Ildia are of 
opinion that, although the Govemment of Assam will be better 
off financially after the transfer of the District of Sylhet, after 
that transfer the district will form part of the BeD.gal Presidency 
and there will be D.O reason why the GovernmeD.t of Assam should 
pay any contribution on accoUD.t of it to the GoverD.meD.t of 
Bengal. The GovernmeD.t of ID.dia recogD.ise that this possible 
territorial readjustment has a beariD.g on the question of the Mes
ton settlement. If at the time when that Settlement was made 
Sylhet had formed a part of the Bengal Presidency the contri
bution payable by 'Bengal would presumably have been · ifixed 
lower and that payable by Assam higher than was actually done. 
As, however, the Government of Beng-al, as a temporary measure, 
make no contribution to the Central Government the Government 
of India do not consider that this affords any ground for a con
tribution by the Government of Assam to them. This follows also 
because section 4.5A of the Government of India Act contemplates 
contributions from provincial Governments to the Central Govern
ment but not from one provincial Government to another, and 
any increase of the Assam contribution, which. the Government of 
India do not suggest will take place, could not therefore be accom
panied by a corresponding reduction of any contribution received 
from Bengal. · 

6. The Government of India trust that these conclusions will 

clear the ground for a final discussion of the question in the . ~;~l 
legislative council. I am to request that this letter may be pub
lished with the papers which were distributed to the members of. 
the Indian Legislature (copy enclosed) and that arrangemeD.ts may 

be made for the subject to be discussed again in the !:sngal 
am 

legislative council as early as posRible after the people concerned 
hav~ had. a sufficient opp?rlun~ty ~f studying the papers. The 
subJect w1ll cotne up for d1scusswn m the Assembly in the session 
beginning in January next, and I am to request that the final 

· f h G Bengal Vlews o t e overnment of -A --- may be subm.itted to the ssam · · 
Government of India as early as po"sible after the discussion in the 
Ben<ral · · · 
Ass;m legislative council which should be arranged to ta.ke place 
on an early date. 
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LETTER FROM THE GoVERNMENT oF AssAM, No. PoL.-2228-6180-
A.P .• DATED THE 12TH DECEMBER 1925. 

I am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 9th of December 1925, on the 
subject of the transfer of Sylhet, and to enclose a statement show
ing the receipts and expenditure oi the district oi Sylhet, includ
ing the J aintia Parganas, for the year 1924-25. These figures 
should be read with the explanatory note which waa attached to 
the statement of receipts and expenditure enclosed with my letter 
No. 1573-Pol.-3860-A. P., dated the 11th of August 1925, as the 
:figures for 1924-25 have been prepared on the same basis and omit 
the headquarters, divisional and other expenditure referred to in 
lthat note. 

2. I am to explain that this Government have been content to 
furnish actual figures for individual years and have attempted no 
forecasts as to the future. The later figures however suggest that 
the average deficit over. a series of years will not be so serious as 
the earlier figures suggested and that in some years there may even 
b.e a small profit. It should be remembered however that expendi
ture in 1923-24 and in 1924-25 was restricted in view of the finan
cial position of the Province· That restriction has now been re
moved, and there will be a growth of expenditure as well as a growth 
of revenue. In particular I am to mention that the largest increase 
in revenue has been under the head "VII-Stamps" due mainly 
to the increase in duties. With effect from the current year this 
Government have undertaken to allot for rural water-supply the 
whole· of the estimated increase due to the new duties, and in 
pursuance of that undertaking they have allotted in the current 
year the sum of Rs. 1,25,000 to the district of Sylhet. Additional 
non-recurring grants to local bodies in Sylhet to the extent oi 
Rs. 52,000 have also been allotted this year. A copy of this letter 
is being forwarded to the Government of Bengal. 

Sylhet for 1924-25. 

Revenue. Expenditure. 

Amount. Amount. 
Major Heads. (Thousan-\ Major Heads. (Thousand 

of Rupee of Rupees.) 

ll. Taxes on Income 14 5. Land Revenue. . . 2,13 

V. Land Revenue . 12,23 6 Excise . . . . 19 

VI. Excise • . . 4,58 7. Stamps • . . . 26 

vn. Stamps. . . 10,42 8. Forest . . . . 64 

Vlll. Forest • . . 1,89 9. Registration . . . 83 



Revenue. 

-Major Head. 

IX. Registration • 

XVI. Interest 

XVII. Administration of 
Justice. 

XVIII. Jails and Convict 
Settlements. 

XXI. Education • 

XXm. Public Health 

XXIV. Agriculture • 

.X XV. Industries 

XXX. Civil Works • 

XXXIII. Receipts in aid of 
Superannuation. 

XXXIV. Stationery 
Printing. 

XXXV. Miscellaneous 

Total Revenue 

and 

Add--Share of the receipts 
from Income-tax and 
Stamp duty accruing 
to Assam but paid in 
Bengal 

GRAND ToTu. 
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Amount. 
(Thousand 
of Rupees.) 

Expenditure. , 

Major Head. 

1,£8 22 Generol Administration • 

15 2!1. Admmistration of Justice • 

68 25. Jails and Convict Settle· 

ll9 

77 

7 

27 

z 
17 

3 

ments. 

26. Police 

31. Education 

32. Medical • 

33. Public Health • 

3!1. Agriculture 

35. Industries 

41. Civil Works • 

!15. Superannuation, etc. 

1 47. Miscellaneous • 

30 
Total Expenditure 

33,40 
Add-Expenditure incurred on 

·----1 Sylhet students and 
patients in educational 
and medical institu-

. 65 tions outside Sylhet 
minus expenditure in
curred in Sylhet insti
tutions on stGdents 
of other parts of the 
province. 

3!1,05 GRAND TOTAL 

Amount.· 
(Thousand 
of Rupees.) 

3,66 

4,38 

1,19 

5,1~ 

6,89-

1,08' 

1,01 

3,7~ 

1,0 

5! 

51 

34,45 

LETTER FROM THE GovERNMENT OF BENGAL, No. 13523-P., DATED 
THE 29TH DECEMBER 1925. 

I am directed to refer to Home Department letter No. F.-81_:_ 
25-Public, dated the 24th October 1925, on the subject of the 
transfer of. the district of Sylhet from Assam to Bengal, in para
graph 6 of which it was suggested that the letter together with the 
papers enclosed therewith might be published and arrangement& 



·made for the subject to he discussed in the local Legislative Council. 
The Government of India also asked for the final views of this 
Government after the discussion in Council. 

2. I am to say that the letter and its enclosures were circulat
ed to the members of the Bengal Legislative Council and an 
attempt was made to elicit a real debate by tabling a negative 
resolution in the Council session which commenced on December 
2nd last.. The motion was lost bv 46 votes to 64 on a division 
and I am to enclose for your information a copy of the debate 
which took place. . 

3. As indicated in the ·Hon'ble Sir Hugh Stephenson's speech 
the Governor in Council do not wish to oppose the desire of the 
Council for the transfer of Sylhet to Bengal as that desire was 
expressed after the full facts, so far as known to this Government, 
had been placed before them. It will be observed that on the 
figures supplied by the Assam Government the annual deficit was 
estimated by this Government at 7 lakhs. The Government of 
Assam have now reported on the basis of the figures of 1924-25 
that in their view the deficit will not be as great as they had 
anticipated. ·These figures are now under examination but I am 
to say that the result will not affect the decision of this Govern
ment indicated above. 

GOVERNMENT RESOLUTIONS. 

Inclusion of the District of Sylhet in the. Presidency pf Bengal. 

The Hon'ble Sir Hugh Stephenson: I beg to move that this 
Council recommends to. the Government that the Government of 
India be moved to abstain from taking any measures for the inclu
sion of the district of Sylhet in the Presidency of Bengal on the 
ground that the £nancial results would be injurious to Bengal". 

On the 19th August Babu Akhil Chandra Datta moved a reso
lution in this Council, which was passed, to the effect that the 
Government of India be informed that the Council was in favour 
()f the inclusion of the district of f;ylhet in the Presidency of 
Bengal. On that occasion I explained the attitude of Govern-

. ment. We were entirely sympathetic to the sentiment behind this 
resolution but then we wished to examine further what the reso
lution actually would mean if carried out and we felt that we had 
not before us at· that time the data for examining the questions. 
I therefore expressed· the intention oE Government of abstaining 
from voting if the matter came to a division. Now, s=r, I do not 
want the Council to think from the form of mv resolution that 
Government have in any way altered their views. The form is 
in a negative form mainly because an affirmative form would 
obviously not elicit any real debate, and what the Government of 
India. wished .to have is the reasoned opinion of this Council before 
they decided the question. We want to be quite sure that the 
Council, whatever vote they give, are not merely expressing a 
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pious wish but are defcll.itely undertaking a real responsibility. 
"\V e now have the figures supplied by the Assam Government and 
we have publishe<l all the papers and doubtless the members of 
the Council have studied them. There is no reason to suppose 
that the Assam figures are weighted in either direction, nor is 
there any reason to suppose that the Assam Government are inter .. 
ested in mailmg the deficit bigger than it really is, or, on the 
other hand, that they are concealing any deficit. We must, so 
far as this Government is concerned, take the figures as given 
to us by the Assam. Government. 'V e have no other materials, 
and we must subject these figures to such examination on general 
principles as we can. Now the Assam Government figures show a 
deficit of Rs. 4,31,000 in the di&trict of SyThet: that is to say, 
the actual expenditure on the administration of Sylhet is 
R<J. 4,31,000 more than the. revenues derived in that district. 
These figures do not include overhead charges of any kind: they · 
are merely district charges. Now we have examined these figures 
with the help of our Finance Deputment and we have gone on the 
principle that where there has heen a continuous rise or a con
tinuous fall either in the receipts or the expenditirre, the last 
year's figure is taken, ·as that obviously is the more correct, and 
where the figure<J are more or less constant we have taken the 
average. Working on this principle will, I think, be regarded by 
the Council as reasonable. The deficit according to us is slightly 
higher than that given by the Assam Governme~t and I am pre
pared to give the reasons for this to anybody who desires to have 
them. 'Ve make out that the deficit will actually be Rs. 4,62;000. 
Wllether the deficit will be Rs. 4,62,000 or Rs. 4,31,000 a~cord
ing to the Assam Government, the difference is small. But there· 
are certain other figures which are not included in the Assam 
Government figures which we are bound to take into considera
tion in this connection. In the first place, the Assam Government 
figures were for the year 1923-24 that if' up to he 31st March 
1924-- Therefore it leaves out of account entirely the increased 
expenditure due to the recommendations of the Lee Commission, 
as they did not come into force till 1st April 1924. The same 
remark applies to certain readjustments in the matter of the Rail
way Polic~o charges. The Assam Government figures also leave 
out the leave and superannuation charges paid in England on 
account of officers employed in the Sylhet district. Further, the 
Assam Government now pays us Rs. 90,000 as contribution to
wards the cost of the High Court. I understand that the bulk of 
tne work that comes from Assam to the High Court comes from 
i he };ylhet district, and therefore I tnink the Assam Government 
will, if the distrct of Sylhet is transferred, come up to us with 
a claim that the amount should be reduced possibly by at least 
half. Then there are certain other small increases in expenditure 
"hich should be taken inh> account, namely the charges on account 
of the Lepslati\"e Council, extra printing charges and possibly 
OHrhead charges. The addition of a larJ!'e district like Sylhet may 

. ne~essitate slight increases in the establishment in the various 
oilit·es such as the Legal Jlemembrancer'a office and othu offices_ 
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Well, adding these to the other established deficit, our Finance 
Department is of opinion that the actual deficit on account of the 
transfer of Sylhet will not be far short of Rs. 6 lakhs. 

Then there is another point. The Assam Government figures 
.of a deficit of Rs. 4,31,000 besides leaving out those various charges 
that I have just enumerated include the revenue and expenses of 
the Jaintia Parganas. Now the Government of India in their 
letter, which has been published, have said very definitely that the 
question of the transfer of the J aintia Parganas must be decided 
not on any consideration of whether we want Sylhet or not but on 
the sole consideration of what .is the most convenient geographical 
boundary. I do not know the country myself but I am informed 
that there is very little chance of the J aintia Parganas being 
transferred with Sylhet. That of course I can only say comes to 

. me from people who do know that particular part of the country 
and who say that given that criterion the J aintia Parganas will 
not be transferred· I think, therefore, that in considering this 
question we have at all events to reckon on the possibility (I will 
even say probability) of our not enjoying the surplus of the Jain
tia Parganas. The surplus from the J aintia Parganas is 
Rs. 2,79,000. We must therefore add Rs. 2,79,000 to the deficit 
of the Sylhet district. Now, if we take over Sylhet district and 
do not get the J aintia Parganas the deficit according to our 
figures will amount to something over Rs. St lakhs. These are the 
figures of the Assam Government, they are not the Bengal Go
vernment figures but they are based on the records of the Assam 
Government which are administering the distnct for the time 
being·. These figures of the Assam Government have been im-

_pugned in a letter from Mr. Chanda which has been very widely 
fin~ulated and published in the press. I have had the advantage 
<lf a long discussion with Mr. Chanda in company with the Finance 
Member and we have with him examined all the figures. We 
~xamined all the ligures he has gi.ven us and told him how we got 
at Qur figures and we have listened t~ anythirrg he had to say to 
t'how that any of those figures are wrong. I think I am not doing 
him any injustice when I say that he could not show that any 
trf our figures are w:rong. He said that the Assam Government 
fig,~res must have omitted something. We went into his figures 
in his published letter and we examined them one by one and I 
am afraid that Mr. Chanda is asking us to base more on hope than 
it can possibly carry. 

There is nothing in Mr." Chanda's figures which really challenges 
the Assam Government figures except the stat~ment th~t next 
year owing- to the resettlement of the Ilam there Will be an mcrease 
<lf Hs. 1,~5,000 in land revenue. I don't know whether these are 
official figures which Mr. Canda cited and I don't know how much 
of these estates that will be resettled are in the J aintia Parganas 
an<l how-~uch lit> in the original district of Sylhet. But· giving 
Yr. Chanda full credit for that and for a:r1y econ?my that may ?e 
possible owing to the J aintia Parganas not commg over we sblJ 
have a. deficit c)£ something like Rs. 7 lakhs. 
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Now I want to emphasize the fact tha~ it is 110t t~e object of 
this Government to make out a case agamst the takmg over of 
Sylhet. So far as the taking over of Sylhet is concerned. w_e p.ave 
no objection. There will be, as far as I can see, no admmistra
tive difficulty and no administrative inconvenience; on the other 
hand ·I understand from Mr. Chanda that there will be no ad
ministrative advantage but there will be. sentimental adv;antage 
and social advantage. Now all .we want Is that the Council shall 
realize what the exact consequence of taking over the Sylhet 
district is.· The Government of India have definitely said that W& 
c~nnot hope for any assignment or any ~eadjustment of revenue 
either from themselves or from -Assam If we take over Sylhet. 
Therefore, the position is that if we take over Sylhet we have the 
.recurring defiCit of Rs. 7 lakhs. It is no use trying to deceive 
ourselves by saying that we will find the Rs· 7 · lakhs by economy 
elsewhere; we know we shan't; we know what it actually means is 
that, taking an optimistic view, for two years we shall have to 
hold up all furthe1· schema for increased recurring expenditure . in 
this :province. It is being urged that we should not decide a 
question of this kind by mere sordid financial considerations and 
the advocates o£ taking ovel" Sylhet say should we reject It district 
that is now in Beugal if we found it could not pay. My answer 
to that is that the onus is on those who wish to alter the status 
quo. Sylhet has been in Assam since 1874 and if we want to alter 
that position then I only wish the Council to note the exact con
sequence of it and what exactly is the price they will. have tO' 
pay for it. If after _full consideration the Council decide that the 
pnce is worth paying then their decision with the debate will 
be forwarded to the Government of India with whom the final 
decision rests and this Government will put no further obstacles 
in the way, but I do ask the Council not to decide this merely on 
the ground of sentiment. I do not wish to say a word against the 
proper weight that sentiment ought to have in matters of this 
kind but what I want is that the Council should understand that 
this is not merely expressing a wish, a pious hope, that Sylhet 
will come over, it is a definite undertaking o£ the responsibility 
to meet 7 lakhs (Jf ruppes a year in order to take over Sylhet; 
and do not let us deceive ourselves with the hope that we may 
scramble out of this .. Mr. Chanda in talking it over suggested 
that we must first decide to take over Sylhet and then discuss the 
question of what the deficit is and how. we are going to meet it. 
If it turns out that we can eventually reduce this deficit well and 
good but I want the Council to come to a decision as to whether 
they are prepared to take over Sylhet with the full knowiedge that 
in all probability we shall have to meet this deficit of Rs. 7 lakhs. 

IJabu Akhil Chandra Datta: The ground that is now urgec 
agamst the reunion of Sylhet with Bengal is the financial deficit 
of the district. Speaking for myself I must admit that I am 
labouring under Jl. great disadvantage as regards the figures for 
we h~ve no information of our own regarding them especially those 
furnished by the Government of Assam. Let us however examine 



them as to how fu they are reliable. We are told that according 
to the Assam Government's fi~ures the U('ficit is Rs. 4 lakh& and 
odd. "\\hen this matter was Leing discussed in the As..~mbly at 
Delhi the .Assam Government's reprefentative stated that the de
deficit w-as only RB. 1lakh. That i,-~, Sir, the Assam Gonrnment"s 
fust ver~on-Rs. 1 lakh, and not Rs. 4 Ialli, or, for the matter 
of that, Rs. 1 lakhs. The Assam Government supplied llr. 
Chanda with a statement on the !>frength of w-hich llr. Cosgrave 
made that assertion in the Assembly. I must admit that after 
that a second revised statement w-as supplied by the As..~m Go
'\ternment in whieh it was said that the annual deficit was Rs. 4 
lakhs and odd. Now the question ari..~ at to how this figure of 
Rs. 4 lakhs was arrived at. We are told that the average has 
been taken of 110me Tears. We are told that the defie~t of the 
Sylhet district for 1921-22 was Rs. G Ialli, in 1922-23 Rs. 4-l 
lakhs: in 192-3-2! Rs. 2, 74,000. I would invite the attention of 
the Council here, Sir, to two things. In the first place, the deficit 
is gradually decreasing. Now, Sir, when the deficit is gradually 
decreasing from year to year is it fair to take the avera~ from 
that? In the second.place the defieit for 19?-3-2! is Rs. 2,7!,000 
as I have said hut we have not been supplied with the figures for 
1924:-25. This is one side of the shield : now let 115 turn to the 
other side. We know that in Sylhet there is any amount of land 
temporarily settled. All lands are not permanently settled in 
Sylhet and the Dam settlement is going to take place very soon 
which Mr. Chanda's note tells 115 will give a revenue of about 
R8. 1,2b,OOO. I am not sure of the fi...(rlll'e. The fad that the 
revenue will be uniformly and progressive!,- ·expanding has been, 
I am afraid, u-holly overlooked in considermg the figures. 

Then we find there is a pargana in Sylhet called Yantala. For 
reasons which I da not kn('w the reTenue of that pargana, although 
the land is in Sylhet, is paid in- Ben,...aal. The Assam ii..,CJ'lii'eS do 
not include this amount of Rs. 52,000; the Assam fi.!!11J'es also do 
not include another :figure, namely, about Rs. t5,0;)(), the share 
of receipts from income-tax and stamp duty a<X"ruinJ!' to A~am 
but paid in Bengal. The share of Sylhl't in that is Rs. 51,000. 
I shall not take the Council thro~h the detail~ of these ~O'Ul'es. 
All these details are known to the Hon'ble liemher as he ha3 ad
mitted that .he has discussed the matter with lli. Thanda, and 
he has been furnu;hed with Mr. Chanda's statement. We And, 
therefore, that on account of these tw-o items the revenue is not 
~redited to Sylhet, and owing to certain inerease that is exp«ted, 
we have got to increase the revenue by Rs. 1,75,000. 

Then there is another item, ~>tamp;~ for imbnee. On account 
()f the amending Act passed in 1922 increasin~ the stamp duty, 
there will be !1. saving of Rs. 84-,000 undel' this head if Sylhet 
comes to Bengal, that being the 2.mc.unt paid to AMalll od of the 
Sylhet revenue. 

Taking all these facts into consideration, Mr. Chanda has 
shown tbat in.Btead of a deficit, there will really be a surplus of 
lb. 39,()()().. These fi.,ooures were supplied to the A -.sam Gove1n 
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ment bTl&. Chanaa and th<ey were asked to challenge them. h 
nply lrr. Cha.da wu iold by the Chief Secretary to the Assam 
Government that the ~ures were being examined by ~e ~ 
Gonrnment. Thev eoulol not say that the :figures were mcorrect; 
they only replied ·that the figures were being examined. Since 
then. up till now, I have been told by l&. Chanda that the .Assam 
Go"t"emment has not said that these fi...D1U'es are mcorrecL 

..\ further objedion has beeR :raised here that there will be a 
ri_--e in expenditure on accollllt of the Lee Com.mission's recom
mendations. I shoul& not like to say much on this point, but 
I reall"i" fail to see now the increased pro..o;pecls of the membe:n 
of the· Ciril and other services are to stand in· the way ol the 
i:ralllier ol Sylhet to 11engal. • 

Then about 1 aintia P~na. it has been said that geographi
cally the transfer is undesirable. On this point, I have got a me~ 
rial here &Ubmitted to the Viceroy by the p<!Ople of that pargana. 
h that memorial they say that geographically the pargana ~
stitutes a component part of Sylhet--. 

Jlr. Pruident: Order, "order. Your reference to the 1aintia 
u a little out of order; does it arise out of the resolutionP -

Bab• .!lhil Chandra Datta: One of the arguments raised b,: 
-the ruonr is that if 1 aintia is not traruferred, then the deficit 
will be ~r becau..-le in 1aintia there is a surplus; and the argu
ment has been adnnced. that there is no possibility of .Jaintia 
lJ.eing tr-ansferred to Ben...oat. as geographically 1 aintia could not 
~me to Bengal. That was his argument. I 

Of course, it hs been nry candidly admitted by the Hon'ble 
lfonr that he doea not l:now much of .Jaintia, and therefore if 
he ..-Ill allow me, I will tell him what is the opinion of tl-.e 1aintia 
pe-ople themselns- They say that geographiCally .J aintia is a 
-part of Sylhet and not a part of the rest of .Assam. and we must 
remember that there is a t:urplus ol Rs. 2 lalli there. 

Then, Sir, on the question of deficit it is a mere drop in tht! 
«ean : a deficit of Rs- 8 Ialli according to the fi..."1ires of the 
Jk.ngal Government, a deficit of Rs. 4 lalhs according to the 
seconJ statement of the A.58am Government, and a de.fieit of only_ 
Rs. 1 lakh aceording to the ori:zinal statement of the Assam Go

Tenunent, is, I say. a mere drop m the~-
One word about these fi,<>111'eS; we cannot pos._q"bJy rely too much 

on these~- I do not mean to su,..~-t that tl-.ey are diahone.--t 
~. but what ~ppears to me 6 that there are so many ~crures 
from so many quarters on this particul.u matter, that it is quite 
dear that Gov-ernment themseiTes do not how what the c-ol'!'a-t 
ngures really are. 

The maHer has be-en di_cc:u__'---ed m the Legislative Assembly and 
llr. ~ve gave the fi.r,-t fi,oures supplied by.the Assam Govern
~ent .-htch ~aTe a deficit of (lnly Rs. 1 lalh. On another ocea
~lon tile As..~ Gonrnment saT• fhe deficit ..-as Rs. 4 lakhs; all 
I nn fi3Y is that too much reliance cannOt lle -placed OD. these 
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figures. Even supposing that these figures are absolutely reliable,. 
I still say that they are a mere drop in the ocean. We know 
how lakhs and lakhs are squandered here and there and every
where and a deficit of Rs. llakh or Rs. 4 lakhs ought not to stand 
in the way of this transfer. 

We must 'remember that Sylhet was originally a part of 
Bengal; was it in a state of deficit at the time it was taken over 
by Assam? Prima facie, there is no reason why Sylhet ought 
to be a deficit district. We have not been told that there is any
thing extraordinary or unusual in Sylhet which should make it a 
deficit district. On the other hand, we know that there are tem
porarily settled estates in Sylhet, and there are periodical settle
ments with the result that there is a rise in revenue. There must 

· be something wrong somewhere in the position of the Assam Go
vernment regarding the figures. 

· Lastly, it has been said that if anybody wants to retransfer 
Sylhet to Bengal the onus will be upon him. I should put it like 
this. We are not asking for anything i:J.ew, we are asking only for 
the restoration of the status quo, and if anybody opposes that, the 
onus is on that party. 

I am only asking this Council and the people of Bengal not 
to perpetuate the injustice that has been done to Sylhet by sepa
rating it from Bengal. 

At this stage the Council was adjourned for ten minutes. 

After the adjournment. 

Mr~ W. L. Travers: I should hesitate ordinarily to intervene 
in a debate of this description where sentiment is so much asso
ciated, were it not for two facts: first of all regarding myself, 
I have recently been able to make personal investigation and have 
talked to many gentlemen domiciled in Sylhet on this matter, and 
secondly in regard to the financial state of the question which has 
been adduced by the Hon'ble Member. First of all, I took the 

... opinion of the educated Hindus upon this question of the transfer 
of Sylhet to this province. I found in talking to many Sylhet 
gentlemen that although it is true that there are a very consider
able majority of their community in favour of it, yet there are a 
large number of Hindu genlemen who object to this transfer--. 

Babu Akhil Chandra Dutta: On a point of order. We are 
·not concerned with other reasons; the resolution is concerned with 
one ground only, namely, the financial deficit. 

Mr. President: Mr. Travers, you should confine your remarks 
to the terms of the resolution itself. The resolution is that objec
tion be taken against the inclusion of Sylhet in the Presidency 

·of Bengal on the ground that the financial results would be inju
-rious to Bengal, and not on other grounds. 
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Mr. TV. L. Travers: Do I understand that we are discussing 
'()nly the financial aspect? 

Mr. President: That is so. 

J,J r. TV. L. Travers: Very well, to refer only to the :financi::~l 
.aspect,- the question is who will be most greatly affected by this 
-change in the long run. Surely there is only one reply to that, 
it will only affect the raiyats, the cultivators both in this province 
and in Sylhet. In this province we know that to a great extent 
owing to lack of education we cannot obtain the opinion of a 
large majority of the people of Bengal. I£ they were able to 
~xpress their opinion, would they say·" transfer Sylhet," or would 
they say " we should like the sum of Rs. 7. lakhs to be spent in 
furthering the betterment of water-supply or the social condition 
-of the people ". Secondly, to look at it from the financial point 
-of view of the raiyats in Sylhet alone, I am of opinion that in the 
smaller province of Assam the raiyats of Sylhet will obtatn a lower 
taxation and owing to the smallness of the province, a greater 
.attention from the Government of Assam than in this pn>vince. 
I am of opinion that for the present at any rate it would be wise 
for this Council to delay this matter until education is far more 
advanced so that we can obtain the real opinion o£ the people 
in the matter. 

Maulvi Md. Nurul Huq Cl~audhury: I am.not concerned with 
the financial aspect of Sylhet, whether it is a deficit district or it 
is a growing district. I am much more concerned with the com
munity which I represent myself, I mean the Mussalman com
munity of Bengal. At the present moment, i£ Sylhet comes back 
to Bengal, the proportion o£ Muhammadans in Bengal--. 

Ill r. President: Order, order. You must confine yourself to 
the terms of the original motion. The motion deals with the 
()bjection to the inclusion of the district o£ Sylhet in the Presidency 
of Bengal on the ground that the financial results would be inju
rious to Bengal. You must confine your remarks to the financial 
aspect of the question. ' 

Maulvi ,!Jld. Nurul Huq Chaudhury: I am not going to speak 
about the financial aspect. · 

Dr. H. TV. B. llforeno: I should like to oppose the resolution 
of the Government as moved by the Hon'ble Member. After 
hearing the speeches o£ the Hon'ble Sir Hugh Stephension and 
Babu Akhil Chan'dra Datta, I am driven to the conclusion that 
the old resolution, which the Council passed in August last, should 
stand. We have heard the Hon'ble Member in charge, who 
quotes to us certain figures; those figures have been openly dis
puted by the other side. An old wit has said that there are 
three things: first lies, next black lies and lastly statistics. I do 
not pl~ce m_uch v~lue on statistics,. because statistics usu~lly are a 
mere Jug-glmg wtth figures. H 1t be only the finanCial aspect 
which stands in the way, then I think very little has been said 
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on behalf of the Government against the transfer of Sylhet toP 
Bengal. It was originally in Bengal and unless and 11ntil it <Jan 
be proved then there will be a serious financial loss to the province
as a whole, the old resolution o£ the Council should stand. The
Government are anxious to spend several crores of rupees for put

-ting a few rods of iron across the Hooghly, but they fight shy of 
including Sylhet in Bengal for £ear of the loss of a few lakhs. 
Their attitude seems to be that o£ straining at a gnat while
swallowing a camel. I submit, Sir, that no strong case has been 
made out against the transfer so far as financial considerations are-

. concerned, hence I am opposed to the resolution framed by the 
Government. ' 

The Hon'ble Sir "Hugh Stephenson: I had no wish in framing· 
this resolution to exclude any general discussion which any mem
ber might .have. wished on this matter and I may point out that it 
is Babu 4khil Chandra Datta who has objected to the discussion 
of the matter on other than financial grounds only. Well, Sir,. 
there has not been, I think, anything in the debate, since I spoke
last; whi<;Jh really alters my position. The last speaker displayed 
a financial insouciance which is exactly what I do not want the· 
House to follow. Turning- to Babu Akhil Chandra Datta's argu
ment, he said that at Delhi the Assam representative placed the-· 
deficit at Rs. 1 lakh and now the Assam Government are placing
it· at Rs. 4 lakhs and that, therefore, the Assam figures are un
reliable.· Well~ Sir, at that time it was known generally to the
Assam Government that Sylhet was a deficit district, since then 
they have gone into actual figures and now they have given us' 
the actual figures of deficit. Then, Sir, Babu Akhil Chandra 
Datta has practically admitted that he does not understand the
figur~s and so far as I can see the whole of his speech-is merely 
a repetition of Mr. Chanda's letter and in the long run it amounts 
to exa~tly the same thing as Mr. Chanda's argument, namely, 
let us trust to Providence to ·help us and wait for something to
turn up. The main argument o£ Babu Akhil Chandra Datta is' 
that three years ago the deficit was Rs. 6 lakhs, two years ago
Rs. 4 lakhs and last year it was Rs. 2 lakhs, and that therefore
this year it must be nil. But I would ask the Council whether 
that sort of argument is the sort o£ thing which the Council ought 
to acqept when they are coming to a serious decision. It is, as
I have said, placing more on hope than it is normally able to carry. 
We ha~e got .tp.e actual figures taken from the Government 
accounts~ and I submit there is no reason to suppose that the· 
figures we have received are incorrect. I think ' in deciding
whether we are going to take over Sylhet or not, we should proceed 
on the basis of the information before us as to what it is going
to" cost us. Then, Sir, Babu Akhil Chandra Datta has alluded 
to the rise in receipts last year; this is an example o£ certain 
pitfa1ls which we must guard against: the last year's figures 
which show a considerable increase of revenue under "Land 
revenue ,. include considerable arrear collection which was respon
sible for an increase of something over Rs. 1 lakh. Then Bah,-, 
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.Akhil Chandra Datta claimed something like Rs. 50,000 revenue
which ought to have been paid in Sylhet, but which was paid in 
Bengal, that is beside the point, it will not mea~ an:y extr~ re~eip.ts. 
if we take over Sylhet; whether the money 1s nghtly pa1d m 
Bengal or not, we have got it and it will not be an additional 
receipt_; all we can say is that if we. don't take over Sylhet, they · 
might p<Jssibly set up a claim that we should pay to them that 
amount instead. In any case it does not affect the deficit. Then, 
Sir, he goes on with Mr. Chanda's letter and alludes to expected 
receipts on account of income-tax earned in Sylhet but paid in 
Bengal. Well, Sir, we receive a certain share of t:Q.~ income-tax: 
collected by the Government of India and that share is limited 
to a certain percentage on the collection over the standard figure. 
And if we take over Sylhet we shall not get one pice from the· 
Government of India. The. whole of the incom~ of Sylhet will 
go to the Government of India and owing t9 the fact that----, 

Dr. Bidhan Chandra Roy: May I ask the Hon'ble Member 
if the standard figure is fixed or based on percentage? 

The Hon'ble Mr. J. Donald: The standard figure at the. 
present moment is based on the figures of .1920-21 and the Go
vernment of India get the income-tax on that standard figure; 
and if there is anything over the standard figure we 'get a certain 
percentage of that. 

The Hon'ble Sir Hugh Stephenson: Then it is said that we 
will get about Rs. 84,000 from the stamp duty if Sylhet is taken 
over, but if you read Ur. Chanda's letter you will find that the 
stamp revenue is earmarked for a special purpose, namely, water
supply, and for this purpose Rs. 1,36,000 has been allotted to
Sylhet. I can find no trace of this payment in the figures sub.:. 
mitted by the Government of Assam. If then we tak~ over Sylhet, 
and if we have to give a definite promise to give this Rs. 1,36,000' 
to Sylhet, then the deficit must be increased by this amount. 
Then, Sir, Babu Akhil Chandra Datta asks why should there be a 
deficit at all? But as a matter of fact it is a. deficit district and 
we are asked whether we are ·prepared to pay some Rs. 7 lakhs 
for the purpose of taking it over and I do ask the Council not 
to decide anything without full consideration of what it means. 
If the Council think that it is worth while, by all means let the 
chaHge take place. But do not vote in favo~r of taking it over 
in the l10pe that afterwards some arrangement may be ma.de to g<'t 
lid of the deficit.· My whole object has been to give the Council 
certain facts to enable it to come to a reasoned decision on the
point-J.re we prepared to take over the Sylhet district at. a con
siJerahle cos~ to us, and if we are, I have nothing more to say. 

Dr. Bidhan Chandra Roy: May I enquire of the Hon'ble 
Member whether Sylhet was a deficit district in 1879? · 

The Hon'b7e Sir Hugh Stephe'Tj~wn: 'l'hat I cannot possibly 
say. 
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· The motion was then put and a division taken with the follow
ing result :-

Ayes. 
ABBOTT, :Mr. E. G. 
AnDAMS-'lVILLillls, Yr. C. 

AnDY, Babu A:mrLYA DRONE. 
AHMED, Yaulvi TAYEBUDDIN. 
.A.Hsn.,;LLAH, ::Mollah. 

· .ALEY~ Khan Bahadur S. 
MAHBooB. 

ALI, Yaulvi SAYYED SULTAN. 
BIRLEY, Yr. L. · 
:BROWNE, Yr. P. H. 
CAMI'BELL, Yr. K. · 
·CHARTRES, Yr. C. B. 
-CHAunmmr, N awab Baha-

dur SAIYID NAWAB ALI, 
Khan Bahadur. 

·-coHEN, Yr. D. J. 
. Jhs, Babu CHARu CHANDRA.. 

DE, Yr. K. C. 
. DEY, Yr. G. G. 
DoNALD, the Hon'ble Yr. J. 
EDms, Yr. B. E. G. 
·FoRRESTER, Yr. J. CAMI'-

BELL. 
GHUZNAVI, Haji Yr. A. K. 

ABu AmrnD KHAN. 
·GooDE, Yr. S. W. 
HAQ, Khan Bahadur KAz1 

ZAHIRUL. 
HEARD, Major-General 

RICHARD. 

HoPKINS, llr. W. S. 
HossAIN, Khan Dahadur 

Yaulvi MusHARRUF. 
HuQ, Maulvi EKRAMUL . 
JAMES, Yr. F. E. 
JENNAWAY, Yr. J. H. 
LAL liAHAMMED, Haji. 
LAw, Raja REsHEE CASE. 
J .. IDDELL, Yr. H. C. 
LINDSAY, Mr. J. H. 
llism, Mr. SYED M. 
OATEN, Yr. E. F. 
PAHLOW.L'i, Yaulvi YD. 

ABDUL J UBBAR. 
l 1ARROTT, Yr. P. 
RAHIY, the Hon'ble Sir 

ABD-UR-. 
R.unu.N, llr. A. F . 
RAY, the Hon'ble Yah~ 

raja Bahadur KsHAUNISU 
CHANDRA. 

RoY, Yr. S·. N. 
SALAY, Khan Bahadur 

Yaulvi ABDus. 
SARKAR, Maulvi ALLAH 

BuKsH. 
SNAITH, Yr. J. F. 
STEPHENSON, the Hon'ble 

Sir HuGH. 
TRAVERS, Yr. W. L. 
WooDHEAD, Yr. J. A. 

Noes: 

AHnun, Yaulvi Asi:mJDDIN. 
AimED, Maul vi N ArnUDDIN. 
AHMED, Yaulvi ZANNOOR. 
BAGCHI, Babu RoMES 

Cau.'DRA.. 
BANERJEA, Dr. PRA.MATHA-

NATH. 
BANERJEE, 

·JUSHORE. 
·B.rnYA, Rai 

NAN. 

Babu SATYA 

SAHIB p ANCHA-

· lJAsu, Babu 
XATH. 

BAsu, Babu SARAT CH.Ui"DRA.. 
BosE, Babu BEJoY KRISHNA. 
CHAKRAVARTI, Babu JoGIN~ 

DRA CHANDRA.. 
CHAKRAVARTI, Yr. BYOYKES. 
CHAKRAVORTY, Babu 

SUDARSAN. 
CHATTER.TEE, Babu UMis 

CHANDRA.. 
CIIAUDHURI, Yaulvi SAIYED 

ABDUR RoB. 
CR\UDHURI, RAI HARENDRA

NATH. 



CHAUDHURY, :Maulvi · MD. 
NuRuL HuQ. 

CauNDER, :Mr. N IR:MAL 
CHANDRA. 

DAs, Dr. MoRINI :MoHAN. 
DA~ GuPTA, Dr. J. :M. 

-DATTA, Babu AKHIL 
CHANDRA.. 
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DEY, Babu BoRODA PRosAD. 
Doss, Rai Bahadur PYARI 

LAL. 
G.u'UR, :Maulvi ABDUL. 
GANGULI, Babu Klu.GEN

DRA NATH. 
GoENKA, Rai Bahadur 

BADRIDAS. 
GuuA, :Mr. P. N. 
HALDAR, Mr. S. N. 
HAQ, SHAH SYED EMDADUL. 
HuQ, Mr . .M:AHBUBUL. 
J OARDAR, Maul vi AFTAB 

HossAIN. 
KHAN, Babu DEBENDRA LAL. 
KHAN, Maulvi AMANAT. 
KHAN, :Maulvi MARx UDDIN. 
:?IIAHAMMAD, Maulvi BASAR. 
MAITY, Babu MAHENDRA 

NATH. 
MITRA, Babu J OGENDRA 

NATH. 
MITTER, Sir PROVASH 

CHUNDER. . 
MoRENO, Dr. H. W. B. 

MuKHERJEA, Babu TARAK
NATH. 

NASKER, Babu. HE:t.t 
CHANDRA. 

NEOGI, Babu MANMOHON. 
QuADER, Maulvi ABDUL. 

· RAIKAT, Mr. PRASANNA DEB. 
RAY, Babu ABANISR 

CHANDRA. 
RAY, Babu NAGENDRA 

NARAYAN, 
RAY, Babu SuRENDRA NATH •. 
RAY, Chaudhuri, RAIA 

MANMATHA NATH. 
RoY, Babu MANMATHA NATH. 
RoY, Babu SATCOWRIPATI. 
RoY, Dr. BmHAN CHANDRA. 
RoY, Mr. D. N. 
RoY, Mr. KIRAN SANKAR. 
RoY, Mr. TARIT BHUSAN. 
RoY, RAJA MANILOLL SINGH •. 
RoY CHOUDHURI, Rai Baha-

dur SA'l'YENDRA ·NATH. 
SARKAR, Babu HEMANTA 

KuMAR. 
SARKER, Babu NALINIRANJAN. 
SASMAL, Mr. B. N. 
SEN, Mr. N. C. 
SEN GuPTA, Mr. J. M. 
SINGHA, Mr. ARuN CHA_NDRA. 
TARAFDAR, Maulvi RAITB 

UDDIN. 
YASIN, Maulvi MUHAMMAD. 

The Ayes beiJ:lg 46 and the Noes 64, the motion was lost. 

LETTER FROM THE--GovERNMENT oF AssAM, No. PoL.-69-237-A. P., 
DATED THE 13TH-15TH JANUARY 1926. 

' 

SuBJECT :-Proposed transfer of the district of Sylhet from Assam 
to Bengal. ; 

I am directed to refer to the correspondence ending with your 
telegram No. 81-Public, dated the 8th January 1926, on the above 
subject, and to submit the report called for in your letter No. F.-
81-25-Public, dated the 24th of October 1925. A. special session 
of the Assam Legislative Council was held on the 6th and 7th of 
January 1926, to reconsider the q_uestion of the transfer of Sylhet, 
and I am now to submit 300 copies of the proceedings for the usa 
of the Government of India. 
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2. The following two Resolution~ whieh were moved by Rai 
Bahadur Sadananda Dowera, an Assam Valley member, were 
:adopted by t.he Council, the first by a majority of 26 votes to 12 
:and the second unanimously :-

(a) This Council recommends to the Governor in Council that 
the District of Sylhet be transferred to Bengal. 

(b) While it is not the intention of the Council to prejudice 
the transfer of Sylhet by any con~ideration as to the 
status o£ the rest of the province, Assam should not 
by reason o£ the transfer be deprived o£ any o£ the 

. political privileges which it at present enjoys in common 
with other Governors' provinces or which may hereafter 
be extended to other Governors' provinces. 

Th!'l majority in £avour o£ th~ first Resolution, ~n which the 
o0ffi.cial members did not vote, consisted o£ all the Sylhet members 
with the exception o£ two, all the Assam Valley lndia.n members 
·with the exception o£ three Muhammadans, and four o£ the five 
European men;rbers of the Assam Valley. The minor_ity consisted 

·of two Muhammadan members from Sylhet, three Muhammadan 
·members. from Assam Velley, including the Honourable Minister 
£or Education,. one Muhammadan and two Hindu members £rom 
•Cachat, the member for the Shillong (general urban) constituency 
:and three European members. The two Sylhet members opposed 
·the Resolution on the ground that 'Sylhet would materialy suffer 
£ron;l the transfer to Bengal. The three Cachar members held the 
view that Sylhet sllould not be allowed to go unless Cachar was 

·transferred with it. The remaining members who voted with the 
minority were actuated mainly by the fear that the statu~ o£ Assam 

:as a Governor's province would not be maintained i£ Sylhet were 
·transferred. The Muhammadan members of the minority were 
ifurther influenced by the fact that their community would be 
·greatly weakened by the transfer o£ Sylhet with. its large ~Iuham
·madan population. 

3. Within the last few months opposition to the transfer has 
·been growing among the Muhammadans of Sylhet, and certain 
members o£ that community asked for an interview with His 
Excellency the Viceroy to represent· their case to him. It is 
possible that i£ the final consideration o£ the· question had been 
further postponed, the opposition would have grown in strength. 
·Some Hindus of Sylhet are not quite so confident of the wisdom 
·of the transfer as they were, but they are too far committed now 
to withdraw. There can be no doubt, however, that the vote o£ 
the Council represents the views now held by the large majority 
p£ those wh'o have any views at all on the subject, both in the 
district o£ Sylhet and in the province generally. The members 
from the Assam Valley who voted with the majority are influenced 
by two motives. The desire to let Sylhet realise what they con
sider to be a natural aspiration and at the same time they are 
:anxious to be rid of Sylhet in order. that the inter-valley rivalry, 
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-which they feel to be a bar to the progress of the province, ·may 
-cease. 

4. As regards the J aintia Parganas, the Government of Assam 
have ascertained that the people of that area almost without ex-

. ceptio~_ desire to remain with Sylhet whether Sylhet goes to Bengal 
·Or remains in Assam. In this connection I am to forward a memo
rial addressed to His Excellency the Viceroy and the Governor
General. The suggestion that the J aintia Parganas might be 
separated from Sylhet did not emanate from this Government and 
the Governor in Council agrees with the Legislative Council that 
the J aintia Parganas should not be separated from Sylhet. Apart. 
from other considerations it would be impossible to have a clearly 
defined geographical boundary between the two provinces if these 
parganas remained · in Assam after the transfer of the rest o£ 
Sylhet to Bengal. On the other hand, communications between 
Cacha.r and Shillong would not be affected by the transfer to Bengal 
of the J aintia Parganas together with Sylhet, as the means o£ 
--communication ordinarily used is the Assam Bengal Railway. 

-· 5. On the question as a who1e, the Governor in Council adheres 
-to the views expressed in my letter No. 1573-Pol.-3860-A. P., 
dated the 11th August 1925. Both the Assam and the Bengal 
Legislative Councils have now. twice pronounced in favour of the 
transfer of Sylhet to Bengal, and the Governor in Council would 
not feel justified in offering any opposition to the fulfilment of 
their wishes, were it not for the uncertainty which exists regard
ing the political future of Assam. It will be observed that i~ the 
course of the debate the opponents of the transfer not unnaturally 
made the most of the arguments which might be used against the 
retention by Assam without Sylhet of the status of a Governor'!! 
province, while the supporters of the transfer professed their belie:£ 
tl1at, in spite o:£ the Government of India's- decision to leave the 
-question open for the present, it is inconceivable that the transfer 
should involve any such consequences. The resolution declaring 
that Assam should not by reason of the transfer suffer in ~he matter 
-of its political status was however carried unanimously. There 
can be no doubt that it represents a very strong feeling throughout 
the province and that any propo~al to lower its status would lead, 
as :Ur. Kuladhar Chaliha, one of the leading Assam Swarajists, 
significantly remarked, to an intense agitation more bitter than 
that of 1921. The Governor in Council feels that he would be 
failing in his duty if he did not urge upon the Government of 
lnrlia the im11ortance of this aspect of the case. He earnestly 
trusts that if the Government of India decide to sanction the 

-transfer of f;ylhet "to Bengal, they will find it possible to accom
pany tl1eir decision by an announcement regarding the political 
!'tatus of the re~t of the province which will serve to allay 'the 
flnubts which at present exist and to prevent a aisturbance o£ the 
friendly relatim~s which, after the bitter experiences of 1921-22 
have now hanpily been r!'-Pstablished between Government and most 
·sections of the community. 
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. R.u .BAHADUR SADANANDA DOWERAH :-Sir, the resolu
hon wh1ch I wish to move in this Council is this:-

This Council re.commends to the Governor in Council that (a) the 
district of Sylhet be transferred to Bengal, (b) Assam 1houla 
no~ ~y reason ?I t~e transfer be deP_rive~ of any of the political 
prrvtleges whwh tt at present enJoys tn common with other 
Governors' provinces or which may hereafter be e.xtended to
other Governors' provinces. 

Sir, the question of the transfer of Sylhet was introduced in this 
Council by ~flY Hon'ble friend Babu Brajendra Narayan Chaudhuri. 
The resolution moved by him was fully discussed in this Council 
and ultimately it was put to the vote and carried. After that 
resolution was accepted the Govemment of Assam sent recom
mendations to the Government of India, to the effect that Govern
ment of Assam would not object to the district of Sylhet being 
transferred to Bengal provided that the status of Assam as a 
Governor's province was not affected by that transfer. After that 
we have all seen the letter from the Government of India in which 
they insist that the opinion of this Council s)10uld be recorded apart 
from the question of the status. Of course it is hardly necessary 
f'Or me to say that the resolutions of this Council are only recom
mendations and they have no binding effect either on the Govem
ment of Assam or the Government of India. Therefore this resolu
tion has been framed in such a way that instead of using the words 
provided we have advocated that the district of Sylhet be trans
ferred to Bengal and that our status as a Governor's province should 
not be done away with. This is not a conditional resolution but 
it is a resolution which recommends two things and consists of two 
pa1·ts, one part is not dependent on the other, so that those members 
who are of opinion that the district of Sylhet may be transferred 
to Bengal have nothing to object. If any member in this Council 
advocates the first part and opposes the second part the only 
interpretation I can put on such action is that he does not want 
Assam to continue as a Governor's province-that would be a resolu
tion to which I would not be a party. The question is whether 
Sylhet should be transferred to Bengal or not. I have already said 
that this question was fully debated, and it was accepted by the 
majority of .the elected members from the district of Sylhet. They 
all, with one exception, voted for this resolution, and if t~is is 
an indication of public opinion in Sylhet we can take ~t f~r 
granted that they do want to go to Bengal. .N o:v the. questlo~ IS. 

whether we in the Assam Valley would be JUstified m opposmg 
them in going back to their own people? I· for one venture to 
think that we shall not be justified unless there are very strong 
reasons to the contrary. If the district of Sylhet be transferred 
to Bengal the people of Assa~ would not be lo,sers. On the other 
hand the people will be the garners. If the h?n ble melflbers would 
only read the proceedings of the first Council they w,ill find that 
almost the whole proceedings are sic~ening re~ord of nvalry of t~e 
claims of the two Valleys. If there IS a queshon whether a certam 
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institution be established in the province the question becomes 
where it is to be located-at Sylhet or at Gauhati-and so on, and 
i!O we have had to drop these all questions of this natl'ue. If 
Sylhet continues with us, what is the result? We shall have to 
.carry on the same policy of drift-that unless we can have two 
ins_titutions of the same kind in the two Valleys we cannot have one. 
'Yith Sylhet in Assam there will be no policy, and unless there is 
a fixed policy there cannot be any progress. Let us take it that 
we have solved this question and that the resolution is lost. Does 
it mean that the question has been decided once for all? It will 
.come up again and again, and perhaps for the next ten years the 
only politics of Assam will be whether Sylhet is to go to Bengal 
o()r not. The people ol Sylhet will not be satisfied until they. are 
restored to Bengal. This is . a drifting policy which leads to no
where. The question should not be considered in the interest of a 
particular community but in the interests of the province as a whole. 
1Ve must know where we stand, so that we can cut our 
·coat according to our cloth. 1'his was the opinion of _ all the 
1nembers who came from Sylhet except the member ·from Maulvi 
Bazar, my hon'ble friend Dewan }fuhammad Wasil Chaudhury 
and a planting member. Barring these three members all the 
members voted in favour of Sylhet going to Bengal. . Then there 
was the opinion of Cachar. I think they all voted in favour of 
the resolution....... · 

KHAN BAHADUR ALAUDDIN AHMED CHAUDHURI:-It 
was because Cachar was added. 

RAI BAHADUR SADANANDA DOWERAH :-I am obliged to 
my hon'ble friend for correcting me. The matter is like this · 
that if you do not give me to eat you must also· starve. It is a 
very good thing to say I agree to your going if I am also allowed 
to go, unless you take me you cannot go. What is the o_pinion 
of the Assam Valley members? In their opinion they w1ll not 
object to Sylhet going to Bengal because they think that it is not 
only giving effect to the wishes of the Sylhet members but it is 
to the interests of the province as a whole. It cannot be satisfac
tory to all sections of the people ; I know to some it will not be 
quite welcome, but we must remember that we are deciding not· 
for a particular community or a section of the people but for the 
whole province as a whole. 

As regards the question of status, questions has been raised 
that if Sylhet is transferred to Bengal Assam will not continue as 
a Governor's province. I know there are some people who are 
inclined to be unduly pessimistic, but I am an optimist-rather 
too much of it. Assam is growing in population and will soon 
recover its population. And if the people of Assam will 
unanimouslv ask the Government of India to continue Assam as 
a Governor's province, I have little fear that the Government of 
India will disregard li~htly to consider the unanimous opinion of 
the people backed by the Governor in Council. 
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As t? t~e facts an_d figures, I understand that my hon'ble friend. 
.Maulav1 Saadulla w1ll go ~hrough them and will·try to convince
us that As~am cannot contmue to be a Governor's province after 
the sepa~·ahon ?f Sylhet-but ~hat I shall leave to be answered by 
my hon ble fnend llabu llraJenclra Narayan Chaudhuri. I do. 
hope-I am sanguine-that if Sylhet is transferred Assam will be 
better. With these wG>.rds, I beg to move the resolution that 
stands in my name. · 

'fHE HoN'BLE MR. A. "?· BOTHA~I :-I would sul7gest Sir. 
if you think it will be convenient, that we should ha;e ail th; 
resolutions and amendments moved; that then we should have a.. 
singl~ ?iscussion on the lot, and finally you should put the various 
resolutiOns-and amendments to the vote in whatever order you think 
proper. 

BABu BRAJENDRA NARAYAN CHAUDHURI:-Sir, I 
would like to strongly and vehemently protest against the sugges-· 
tion made by the Hon'ble lir. Botham~ We meet here to-day to· 
discuss only one subject, the question of the transfer of Sylhet 
to Bengal. We have already on the agenda as many as four 
resolutions still to be taken_ up, one having been withdrawn,- and. 
we have also, Sir, a list of amendments numbering, I believe, 
about half a dozen. Already a confusion is imminent and if all 
these differing resolutions are ta~en up all at once I am not sure 
how many cool and hard-headed brains are here in this House 
which will be able to steer clear of all these confusions. Sir, 
instances of confusions abou~ the exact meaning and sco:pe of a 
resolution and amendment we have had experience of m this 
Council and in the light of that experience I should think that 
·if you allow all these to be taken together the case will be almost 
hopeless. - · 

MAuL.\ VI RASHID ALI LASKAR :-I rise to a point of order, 
Sir. Supposing the resolution that h~s been moved is passed can 
the other resolutions come in at all? So, I think all the resolu
tions should be discussed together and voted upon. 

MAULAVI ABUAL MAZID ZIAOSSH.BIS :-I am also of 
that opinion, Sir. All the resolutions and amendments for instance
show that some want Sylhet should be transferred and some want 
that Sylhet should not be transferred and some want that some
proviso should be added. If all the resolutions and. am~ndments 
are discussed tol7ether, and one by one each resolution 1s put to
vote, the result,.., wouhl be one and the same. Discussing them 
one by one and discussing .them all together would have the same 
effect. 

THE HoN'BLE MAULA vr SAIYID liUHAMMAD SAADULLA : 
-Sir, if I might intervene. at this moment, I _would suggest 
that there is only one queshon before the Council, so far as I 
can see and that is, the question whether Sylhet should be trans
ferred or. not. Although there are five resolutions .a~d four an;t~nd
ments to me it is clear that there is only one posihve proposition, 
that ~manating from roy friend, the Hon'ble Rai Bahadur-
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Promode Chandra Dutta. We know also that he does not repre
.sent the Government in the matter of this resolution which he is 
moving. So, as I said there is one positive proposition that Sylhet 
should be transferred unconditionally. Against that we have now 
.the proposition of my hoary friend, Dewan Muhammad Wasil 
Cnaudhury Sahib, that Sylhet should not- be transferred. ·There 
is also a conditional one which we can take either from the resolu
tion to be moved by my friend, Mr. Taraprasad Chaliha, or the 
resolution just now before the House. These three things may be 
discussed together and voted upon; or first, the positive proposi
tion, then the negative one and· t.hen the amendments proposed. 
This is the simplest way to cut short the matter. 

llAnu KRISHNA SUNDAR DAM :-I rise to say one word in 
"Connection with this. Sir, I think the President will do well to 
choose only those resolutions which will help to supfly direct 
information on the issues framed by the Government o India in 
their letter. I find from the list that there are certain resohi
tions tabled which have no connection with what the Government 
.of India really requires. The position as stated by the Hon'ble 
Minister, Maulavi Saadulla, that the only question before the 
House is whether Sylhet should or should not be transferred, I 
think that d_oes not really come within the issues raised by the 
Government of India. In fact they have taken it for granted that 
the people of Sylhet have already expressed their desire to go to 
Bengal as has been explained by Rai Bahadur Sadananda Dowerah 

.and they have only asked for specific information upon certain 
other issues framed, namely, whether the J aintia Parganas should 
_go or. not ............ . 

THE HoN'BLE 1.fR. A. W. BOTHAM :-I rise to a point of 
·Order, Sir. The only issues before the House are those which are 
raised in the resolutions of which notice has been given.; and the 
hon'ble member is at present travelling outside the scope of those 
issues. · 

' 
BAnu KRISHNA SUNDAR D.A1.I :-My point is that we shall 

Le failing in our immediate duty if we debate all the resolutions 
taken together. So, I should like to have Mr. Dowerah's resolu
tion put to vote separately because in my humble opinion it touches 
directly upon the issues framed by the Government of India, 
whereas the other resolutions like those Q£ Khan Bahadur Alauddin 
Ahmed Chaudhuri and Maulavi Wasil Chaudhury have absolute
ly no connection with what the Government of India requires from 
us. In this view of the matter I shall support Babu Brajendra 
Narayan Chaudhuri in his opposition to the suggestion made by 
the Hon'ble Finance Member. 

THE IIoN'BLE THE PRESIDENT :-With regard to the points 
raised by the Hon'ble Mr. Botham, certainly the only business 
before the House is this question of the transfer, and he made a 
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suggestion that we should proceed with the business and discus~ 
all the resolutions hinging on that matter. 

Other hon'ble members also have said that we have come too 
discuss only one matter, whether Sylhet should be transferred and 
whether that should be a conditional or an unconditional transfer 
~hatever that condition may be. In fact in my opinion the ma~ 
Issues that are before the House will come in in the course of the· 
discussi~m of any ~ne of these resolutim;s and it will be merely
a question of puttmg the other resoluhona before the House il 
they do not by the carrying or defeat of any resolution fall through .. 
So, the question of placing all these motions before the House
together does neither help the hon'ble members very much, nor 
put the hon'ble members to very much difficulty. Taking this 
view of the matter I shall prefer to proceed with the resolutions 
in the order in which they are. 

THE HoN'BLE MR. A. W. BOTHAM :-Perhaps, Sir, in the
circumstances you will not object if in discussing one of these
resolutions I travel slightly beyond the scope of that resolution 
and touch on what would be more appropriate with reference to
one of the other resolutions (The Hon'ble the President:
Certainly not). It will be a little difficult to keep to the various 
resolutions separately. 

I do not propose, Sir, to re-state the views of this Government 
as to the advantages and disadvantages of the transfer of Sylhet • 

. They have been stated in this Council, they have been explained 
in the correspondence with the Government of India which have
been circulated to hon'ble members. Nor do I propose to discuss. 
the :financial aspect of the question. We as a Government are
convinced that we shall not be prejudiced financially by the loss. 
of Sylhet. And apparently the Bengal Council are willing to. 
take Sylhet for better for worse, for richer for poorer. (Hear, 
hear.) Consequently, Sir, I think it is not necessary for us to
discuss the financial ·aspect any further. What I do want to d() 
is to explain how the question seems to this Government to be
affected bv the observations of the Government of India and what 
line the official members will take in respect of the various resolu
tions before the Council having regard to the present position of 
the question. The Council will remember that the Government 
of Assam reported to the Government of India that if Assam 
without Sylhet would be allowed to preserve its political status 
and privileges they would not feel justified in opposing the transfer 
to Bengal. In reply the Goveritment of India said that they 
cannot accept the view that this could be imposed as a condition 
of transfer and that the future status of Assam is a separate
question which must be left an open matter .to be. deci~ed on its 
merits after the transfer was made. Well, Su, this ruhng of the 
Government of India obviously makes it very incumbent on this 
Council to refrain from coming to any decision without weighing 
well its effects not only on the district of Sylhet but also on the re~t 
of the province. Because, Sir, especially since the Bengal Council 



703 

.has expressed itself in favour of the transfer irrespective of the finan
cial implications, if this Council finally decides to recommend 
the transfer, it does seem at any rate very likely that that 'recom
mendation will be accepted. What the effect of that transfer is 
likely to be on the status of the remainder of Assam, hon'ble 
members must judge for themselves. The Government of India
have said that they cannot commit themselves in advance and 
obviously this Government is not in a position to express any 
-opinion on the subject. 

For this reason, Sir, Government prefer the resolution which 
has just been moved by Rai Bahadur Sadananda Dowerah to any 
-of the other resolutions which are before the House because it 
-does have regard to the interests of the rest of the province. 

As regards Mr. Taraprasad Chaliha's resolution, that of course 
-does exactly represent the opinion which thiS Government expressed 
in its letter to the Government of India. But since the Govern-· 
ment of India has held that it cannot accept a recommendation 
-conditional on the preservation of the status of Assam as ~ 
Governor's province, this Government fear that the only result 
-of a conditional resolution may be that the Government of India 
will find themselves unable to take any action on it (hear, hear). 
We as a Government and, I think in this most, if not all, members 
-of this Council will agree with us, do want to have this matter 
settled one way or the other. And we are therefore unwilling 
to support a resolution· which is not likely to lead to a definite 
settlement. Mr. Dowerah's resolution on the other hand, as we 
understand it and as he has explained it, does not make the transfer 
-conditional. It recommends definitely and unconditionally that 
the transfer should be made, but with that recommendation it does· 
:at the same time combine the further recommendation, that the 
status of the province should not be impaired, which must receive 
-careful consideration and, we may hope, must carry very consider
able weight if the question ever arises of reducing the status of 
the province. 

For these reasons, Sir, the official members will support Mr. 
Dowerah's resolution. 

THE Ho:s'BLE RAI BAHADUR PRO:MODE CHAli.J)RA 
DUTTA :-Before I speak on this resolution may I make a sugges
tion to the hon'ble mover of the resolution? In the course of 
the speech he has made it very clear that his resolution is not a 
-conditional one. · 

R.u B.UIAn-uR SADA:XANDA DOWERAH :-No. 

THE Ho:s'BLE Ru BAHADUR PRO:MODE CHANDRA 
DUTTA :-If I understand him aright it means that the question 
-of the transfer of Sylhet is to be decided on its own merits and 
that on the question of the status there is a separate recommenda
-tion, an independent recommendation from this Council that it 
·should not be altered. If this is so, in order to remove obscurity 
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may I suggest to him an amendment-that is, that after the word 
"(b)" the following words be added:-

"while it is not the intention of this Council to pi·ejudice the 
transfer of Sylhet by any consideration as to the status of the 
rest of the province." 
What I want to do entirely and completely expresses the view 
that Mr. Dowerah himself has expressed here--that he is not 
going to make-the status a condition of the transfer. These words. 
will make the meaning of the resolution clear. Otherwise in spite 
of all that has been said the issue will remain obscure. What I d~> 
want is that the element of obscurity should be removed and if the · 
hon'ble member is sincere in his statement I hope, Sir, he will 
accept it. May I know, Sir, if the hon'ble member accepts my 
amendment or not? 

RAI B,AHADuR SADANANDA DOWERAH :-1 am unable t~> 
accept it. 

THE HoN'BLE RAI BAHADuR PROMODE CHANDRA 
DUTTA :-Now Sir, the cat is out of the bag. I am afraid, 
Sir, I do not know how to vote on this resolution. So far as the
first part of the reRolution is concerned we are all in complete
agreement with the hon'ble member. We do wish that Sylhet 
should be transferred and I thank him for including tliis as a part 
of his resolution. But, as I said, there is an element of obscurity 
in the resolution as framed. I should like particularly to know 
what· is the intention in coupling (a) and (b) together. Tha
hon'ble member has been pleased to say that he does not make 
it a condition. Well, Sir, that is not down in the resolution 
itself. The resolution says that the status of the province should 
remain unaltered. It means and it will be open to the Govern
ment of India to construe that unless the status is maintained this 
Council does not recommend the transfer. It is for that reason 
that I suggested to the hon'ble member- to accept my amendment. 

Now in regard to (b), it says that Assam should not be deprived 
of the political privileges which it now enjoys and further that 
all the privileges or any privileges that might be extended to the
other provinces later on should also be assured to it. Now, then, 
Sir, the resolution is this, first " Sylhet be transferred " and 
secondly, an assurance be given to .t~e hon'ble me~bers of th~s 
Council that the reforms or the privileges now enJoyed by this 
province shall be cont~ued .and that any reforms that may ~e
granted to other provmces m future· may be extended to this 
province as well. Now, Sir, if (b) is_a co.ndition to (a), then,(a) 
is nowhere. The Government of Ind1a will say, as the Hon ble 
Mr. Botham has said, it is not a recommendation at all in view 
of their letter to the Government of Assam. 

Now Sir as to the assurance which hon'ble member wants 
may I 'ask him if it is within _the power of ~he Gov~rnor _in 
Council to whom he addresses his recommendation to give him 
that assurance? I submit, Sir, that neither the Government of 
Assam nor .the Government of India can give an assurance of the 



705 

extension of the reforms. As the hon'ble member knows as weU. 
as anybody in this Council there would b& forthcoming; a Statu-~ 
tory Commission in the year 1929, ~f not earlier, to advise' 
Parliament whether there should be an extension of the reforms or 
a curtailment of the same, so that neither the Governor in.. . 
Council to whom the recommendation is addressed nor the Govern
ment of India nor even the Parliament can give this assurance. 
What is then the object of including this within the resolution 
for the transfer of Sylhet? As I said the resolution is not clear. 
It is not quite unconditional. The Hon'ble Mr. Botham said it: 
is not a conditional one and he accepts it in that sense. Since
the hon'ble mover is not willing to accept the amendment it only· 
means that he has at the back of his mind that the one thing-· 
is to be given only if the other thing is given ......... . 

RAI BAHADUR SADANANDA DOWERAH :-My resolution is. 
sufficiently clear and it is not a conditional one. · 

· THE HoN'nLE THE PRESIDENT :-I do not think any point 
of order arises. The Ho'n'ble Minister can interpret it in the
way he likes. 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
~'Veil, Sir, I wanted to make it clear that the resolution is not-
a conditional one ......... . 

(A 'VOice :-It is unnecessary.) 
It may be unnecessary from the point of view of Mr. Barua, but 
it is necessary from my point of view. _I do want to go to· 
Bengal. I leave it to the Council to decide whether this resolu-
tion is not really a conditional one. As I have already said the 
Hon'ble Leader of the House accepts the resolution. He will . 
support this resolution and also ask the official members to support
it on the understanding that the resolution is not a conditional 
one. I want to make that point quite clear. Yay I refer tod 
paragraph 4 of the Government of India's letter to the Govern~· 
ment of Assam which has been circulated? In that paragraph 
they say:- . · 

"In paragraph 11 of their letter of the 11th August 1925 the· 
Government of Assam raise the question of the future status 
of Assam if Sylhet is transferred, and suggest that it should be
laid down now that if Svlhet is transferred Assam should retain 
its status as a Governor;s Province. The Government of Assam 
apparently conclude that it is only if Assam without Sylhet is to· 
retain its present political status that they would not oppose the 
transfer of· the district. The Government of India regret that 
they are unable to accept the view that this may be imposed as a 
condition of transfer. They consider that the :future status of· 
Assam is a separate question which must be left an open matter 
to be decided on the merits after any trans:fer is made." 
If anything is clear it is clear that the Government of India· 
would have no condition or no conditional recommendation whatso
ever. If the hon'ble mover is prepared to split his resolution into• 
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two parts (a) and (b) I me~n two in~ependent resolutions I my
self would. see no difficulty m s~pporhng them. But as it stands 
I am afraid I cannot support It, because there is an element of 
obscurity which he is not prepared to remove by accepting the 
.amendment suggested by me. 

lhuuv1 DEWAN MUHAMMAD WASIL CHAUDHURY:
Sir, I find that the political and personal considerations of the 
res?lutiol!- mak~ the m~tter a bit ?omplex. But I am always a 
behe:er. m pla_m spea~mg a~d straight talk an~ I propose to dis
~uss It m all Its bearmgs Without any reservation. The question 
()f the transfer of Sylhet or rather to put in my own way the 
union with Bengal has been dealt with in that memorable speech 
()f Sir Nicholas Beatson Bell, but I find that the speech has been 
ruthlessly criticised in a small pamphlet known as ' Back to 
Bengal '. It is really regrettable to me that motives have been 
.ascribed upon. that Ruler in connection with his speech ........ . 

THE HoN':nLE RAI BAHADUR PROM ODE CHANDRA DUTTA: 
-Surely that is not the subject before the House at present . 

. lliuuvx DEWAN MUHAMMAD WASIL CHAUDHURY :-
.I am just preparing the ground and explaining the situation ..... . 

THE HoN':nLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-Yes, but do not stray from the subject under discussion. 

MAULAVI DEWAN MUHAMMAD WASIL CHAUDHURY:
In fact the speech made in the spirit of confidence and trust and 
.general well-being of the country was received with prejudice 
and suspicion. It stimulated some of the best friends of the pro
-vince of Assam to a keen desire to build and create, while it 
inflamed others with the passion to destroy. The writer of the 
.Preface of that pamphlet said that " there can be no affinity 
-ethnological, social, religious or linguistic " between the people 
-of Sylhet and Assam. I like to deal with these expressions in 
order in which they stand. The Ramayan tells us that King 
.Amuratharaja of the Lunar dynasty leaving Pundra land founded 
an Arjya kingdom near Dharamranya in Pragjatishpur (Kamrup ). 
Aoain, the Mahabharata tells us that King Bhogadatta of the 
:Sa~e Pragjatishpur took part in the battle of Kurukshetra and 
Kamrup has also been described equally sacred and holy as 
Banares-Kashidham, in J ugini Tantra. It is also a fact that 
"Sylhet and J aintia formed a part of the Kamrup. 

THE Ho!ii':BLE RAI BAHADUR PROlWDE CHANDRA DUTTA: 
-It is not a battle of Kurukshetra yet here. 

:MA"(;LA.VI DEWAN MUHAMMAD WASIL CHAUDHURY:-
"Formed part of the Kamrup Raj ........ . 

B.~Bu KlliSHXA SUXDAR DAM~-May I know, Sir, if the 
-Government of India require information of this nature? 
-(Laughter.) 

THE HoY':nLE MA-.;LA.n SAIYID MUHAMMAD SAADULLA: 
-1 I"ise to a point of order, Sir. Is it fair that the hon'ble 
-member should be incessantly interrupted in this way? 
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THE Ho!'i'BLE 'IRE I•RESIDEXT :-llembers should gil"e the
speaker every opportunity to express his views. He is giving
facts in order to bear out his arguments and I am waitmg to 
~ee whether they are relevant or not. So far the speaker is quite
Ill order. 

DABU BRAJF.::\~RA XARAYAX CHAUDHURI:-Sir, d& 
we understand that we are not required to keep within the four 
corners of the issues raised in llr. Tonkinson's letter to the
Government of Assam P We can also in this conneetion discu. 
other mattt>rs which have not been toucht>d in the Government 
of India letter. Am I to understand that this is soP 

THE Ho:s'nLE Tl'IE. PRESIDEXT :-We are discussing the sub
ject-matter before the House, hut at the same time I am prepared 
to give nery member an opportunity to prt>pare his ground by 
saying anything to achieve that end. I do not know what the
memht>r is going to say ultimately. I shall wait to hear how he
tnakPs it relevant. 

llACI..AVI DEWA:lf liTIITAllliAD WASIL CHAUDHURY:
Jt is also a fact that Sylhet and Jaintia formed a part of Kamrup
Raj wht>n lluensiang, the Chinese travellt>r, visited India. May 
I know how Assam could he said to be quite difft>rent from Sylhet 
on ethnological grounds P 

Hajrah Shaha Jalal ronquered Sylhet from the Hindu Raja 
Gaur Govinda in the 14th century A. D. and it formed a part 
of the lloghul Empire in the 16th century. Thus it is clear from 
traditions and history that Sylhet all along from time immemorial 
was politically conne<>ted with Assam before the 1Gtb century till 
187 4. It throve under the suzerainty of Kamrup Raj and I ....•..•. 

DABU BRAJE~~RA NARAYAN CHAUDHURI:-What is. 
your authority for thatP 

'MAULAVI DEWAN liUHAlBIAD WASIL CHAUDHURY:
I ban already stated the authorities. And only in the 16th 
century it forml'd a part of the Mogbul Empire. From 1874 up 
to this time for a period of about 50 years Sylhet might have
been slow in her social intercourse with Assam because of the
difficulties of l"Ommunication which stood as strong barriers.. 
between the two Vallt>ys and before the railway lines were opened. 
Dut even then, matrimonial l"onnections were not altogether denied. 
For instance, the late R. C. Dutta, perhaps the first Beng&:li 
Divhional Commissionl'r, had given one of his daughters in 
marriage ........... . 

THE Ho~'BLE MAt"LAVI SAIYID liUHAllliAD SAADULLA: 
-Xeed we go into personalties, SirP 

lht"LAVI DEwu YUHAliYAD WASIL CHAUDHURY :
Would you allow me to dl'al with personalities? Then I may
say that R. C. Dutta, the first Bengali Divisional Commissioner, 
f.!ave one of his daughters in marriage to Srijut Balinarayan Bora 
of As.,.am. Two Muhammadan gentleml'n, namely, late Yaulavi 
Tamijuddin Ahmad olin• Xajmul Hussain of the Assam Provin-
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.cia! Servi~e !lnd Kha-!1 Saheb Maulavi_ Sarafat Ali Chaudhury, 
retired D1stnct Supermtendent of Pohce, had also married in 
Assam. As to the religious aspect of the matter we all know that 
the reverential position of Brahmin Gohains among the Assam 
Hindus is not a whit inferior to the position held by the high 

-caste Brahmins in Sylhet. Again Srijut Benudhar Rajkhowa of 
the Assam Civil Service has proved the affinity between the dialect 
-of Sylhet and that of Assam. In face of these facts, I am sur
prised how the writer of the pamphlet and that of the preface 

•could denounce so loudly the social, religious and linguistic 
affinities that exist between Sylet and Assam. The facts of this 

-case ought to make the writers hang their heads down in very 
. .shame. So it behoves this Council to examine the matter very 
-carefully and dispassionately. 

In that pamphlet au attempt was made to pro-ve that the cry 
for the transfer of Sylhet to Bengal was a general one, but it 
was not so, and so it behoves this Council to examine the matter 
very carefully and cautiously. Now, I should offer an apology 
to the hon'ble mover of the resolution and say that my object is 
not to lower the position of Assam in any way but to remain in 

-.touch with our Assamese brethren for all times to come . 

. Now as to the idea that the desire for the transfer of Sylhet 
is a general one, I submit for the information of the House that 
it was never the case, and that ~he Muhammadan community in 

.Sylhet even in 1874 when Sylhet was united with Assam, was 

. against it. The then leading Zamindar Maul a vi Hamid Bakht 
Mazumdar Saheb did not associate himself with the movement. 
After 1874 there seems to have ·been a lull for a considerably 
long period during which scarcely anybody heard anything about 

·the transfer question. Then in 1912 a feeble voice was 
heard in that direction, and it was responded by the late 

. Khan Bahadur Saiyid Abdul Majid, C.I.E., in a strong protest 
against the proposed amalgamation. Nine years later in 1918 
when the said echo was 1·epeated, a telegram on behalf of the 
Muslim community was cabled. to Mr. Montagu under the signa-

·ture of the late Khan Bahadur Yaulavi :Muhammad Ahia; one 
-of the leading zamindars and holder of the Kaisar-i-Hind gold 
medal, in opposition to that voice. (Hear! hear!) Then how can 

; we say that the desire is a general one? 
If we compare the present with the past from 187 4, "~ find 

that Sylhet joined with her ancient comrade Assam only havmg 1 
high school,' about 6 or 7 middle schools and 100 primary schools 
for the education of her children. But now she possesses about 17 
high schools 70 middle and 1,300 primary schools, besides one 
Arts College' 1 first grade Madrassa, and one Sanskrit College all 

'maintained 'by Government, and with t~e privilege of. f1·ee 
vernacular education throughout the provmce. The Pnmary 

. Education Bill for a measure of compulsion is now engaging 
-consideration. The bench and bar of Sylhet at the time of separa
·tion from Bengal were almost full with. the people from East and 
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"West Bengal. The subordinate services also shared the same fate. 
J3ut what do we find now? Sylhet not only elbowed out her Bengali . 
friends from bench and bar and other subordinate situations but 
managed to send her gifted children to take part in the administra
tion of the province here and elsewhere. Sylhet separated. from 
Bengal only with 2 or 3 graduates of the Calcutta University~ But: 
now she has produced a battalion of graduates some of whom nave 
taken to trade and other jobs besides the Government service. 
Sylh!_!t had only about 70 miles of roads when she parted from . 
Bengal, but at present she has 1,290·02 miles of roads under the 
Local Boards alone. Are all these signs of deterioration or pro
:gress as the result of her coming in contact with the alleged back
ward and foreign people? Is it not a fact that Sylhet has run 
the race of progress along with other parts of Bengal? Is it not a 
fact that she has raised her status bv the union with Assam-she is 
now the premier district here? it is true that some educated 
people seek reunion· with Bengal on political grounds, for better 
-environments, good atmosphere and association according to their 
-estimation. But I say, is it not insulting to our self-respect, self-
determination and self-help to go to a people who look askance 
:at us? Is it not more generous and manly on our part to join 
lu~nds with our ancient comrades in Assam, which is full of 
resources, and to try to make it a model province in India? 

I believe sincerely tl1at privately no Indian will deny "that this 
-country has been greatly benefited by British connection, and as 
.a nation the Britishers are not so black as they are occasionally 
painted. I trust if autonomy is granted to Bengal, it would be 
allowed to Assam also. If federacy is introduced into India, 
As;;am would not be denied a membership there . 

. Xow! Sir, ~et me spea~ a few words about the hardships and 
.difficulties which would d:u;turb the present peace and prosperity 
~f Sylhet if she joins with Bengal. Firstly, the privilege o£ free 
·nrnacular education will be lost, as the syste:m is not in vogue 
in Bengal, and the Sylhet people will have to pay about Rs. 1,25,000 
.as tax in the shape of school-fees for vernacular education. 
Se(·ondly, the district will have to be cadastrally surveyed entail
ing- a cost upon her of Rs. 3,00,000 or so, in the near future. 
'Thirdly, the chaukidari tax will have to be paid at an enhanced 
rate. Fourthly, the countryboats which ply a very important 
pat·t in communication and transportation of goods in the Habiganj 
·and Sunamganj subdivisions--nay almost all over the district-
~ill be taxed, and such tax may exceed a lakh of rupees touch
mg- mostlv the pockets of our poor Namasuds, Patnis and Mahimals. 
L1;"lly, the introduction of the Beng~l Tenancy Act would prove 
rmnous both to landholders and raiyats of Sylhet. As every 
~~·lhet member :knows that the zamindari system in Sylhet is no.t 
on a par with Bengal. I may draw the attention of the House to 
the fact that Sylhet contains 1,41,449 permanently and temporarily
-f'ettled estates. divided in 17 4 perganas and owned by 2,.400,000 
1)eople approximately, or in other words, each estate is heln on an 

STAT COY 2 A. 
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average 1·ough~.r; by a unit of 36 souls, This explains the differ
ence of the positiOn of landholders in Sylhet and in Bengal. Again 
Sir, I may submit for the information of the House that the settle: 
ment in ~ylhet was ~n most cases made with the peasant owners 
and .not with the ~am~dars, and .as such the present relation of the
zam1ndars and ra1yats m Sylhet 1s one of cordiality and sympathy. 
If the Bengal Tenancy Act is introduced it will prove a terrible
scourge to all people concerned. 

Under these circumstances I request the House again, to
consider the question seriously and dispassionately and to decide
whether Sylhet is to go to Bengal leaving her Bengali-speaking 
brethren of Cachar and J aintia, and Goal para behind, and in the
teeth of economic and other disadvantages pointed out by me;.. 
or to forget all our petty jealousies and discussions between com
munity and community and combine in one brotherly spirit and. 
proceed onward towards the goal of making the province .of Assam. 
a model one as she possesses sufficient resources for the purpose. 

With these· humble submissions I oppose this resolution. 
BABU KSHIROD CHANDRA DEB :-Sir, may I ask a ques-

tion? The hon'ble member said that· the Muslim opinion was
unanimously against the transfer, but we :find from Mr. Gimson, 
the Deputy Commissioner of Sylhet's letter that the Anjuman-i
Islamia of Habiganj was in favour of the union. Is that informa-
tion correct? 

MAULAVI DEWAN .MUHAMMAD WASIL CHAUDHURY:-
This cannot be accepted as an authority. I said general, not 
unanimous. The Habiganj Anjuman may have been in favour for
reasons best known to that body which scarcely represents the
masses_of Habiganj. 

THE HoN'BLE THE PRESIDENT :-The hon'ble member did 
not refer to the opinion of the Anjuma:d. He was referring to the· 
general opinion of the Muhammadans. 

BABU KSHIROD CHANDRA DEB :-Did he say that the
Muhammadan opinion was not unanimous? 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-Sir, I think on reconsideration the Hon'ble Mr. Dowerah wilt 
accept my amendment. 

RAI BAHADUR SADANANDA DOWERAH :-Sir, my resolu
tion was and intended to be an unconditional one. But i£ the· 
hon'ble members want to emphasise it by accepting the amendment 
I. would accept it. 

REV. J. J" M. NICHOLS-ROY :-We want to know the· 
amendment. We object to the amendment being accepted at this· 
s_tage . 
. • THE HoN'BLE RAI BAHADUR PROMO.DE CHA~DRA. DUTTA: 
-The amendment which the mover has accepted 1s :-

"This Council recommends to the Governor in Council that 
(a) the district of Sylhet be transferred to Bengal, (b). 
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while it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors' provinces or which might be hereafter 
extended to other Governors' provinces." · 

Kru.N BAHADUR ALLAUDIN AHMED CHAUDHURI:-I 
<>bjec~ to the amendment at this stage. It alters the whole 
resolution. 

BABu BASANTA KUMAR DAS :-Are we to understand that 
Mr. Dowerah has accepted the amendment? 

THE HoN'BLE THE PRESIDENT :-I am just waiting to know 
what the opinion of the House is .. Mr. Dowerah cannot accept 
the amendment unless he is permitted to do so by me. 

REv. J .. C. EVANS :-Sir, we on this side of the House have 
not been able to follow exactly what the amendment is. We are 
quite .in the dark about it. 

THE HoN'BLE THE PRESIDENT :-The amended resolution will 
Iead like this :-

" This Council recommends to the Governor in Council that 
(a) the district of Sylhet be transferred to Bengal, (b) 
while it is not the intention of the Council to prejudice 
the transfer of Sylhet by any consideration as to the 
status of the rest of the province, Assam should not by 
reason of the transfer be deprived of any political 
privileges which it at present enjoys in common with 
other Governors' provinces or which might be hereafter 
extended to other Governors' provinces." . 

REv. J. J. M. NICHOLS-ROY :-We have objected already, 
.'Sir. • 

BABu KRISHNA SUNDAR DAli :-Are we permitted to 
·speak, Sir, on this amendment? - . 

THE HoN'BLE THE PRESIDENT :-The amendment is not 
.before the House yet. 

Hon'ble members will realise that this resolution has been 
·admitted rather late and some members were under a misappre
:hension whether this resolution is coming before the Council at 
all. The Hon'ble Minister for Local Self-Government was one of 
those who were under the misapprehension that it was not coming 
before the House. But for this difficulty which the hon'ble mover 
points out to me, I would not have perhaps allowed this amend
lllent to be put before the House. In the circumstances I think I 
sbould allow the amendment though it comes rather late. 

lhuuvx ABUAL MAZID ZIAOSSHAMS :-Yay I know one 
-thing, Sir? As it stands, the resolutjon of Mr. Dowerah, aP. amend-
-Ed now, is the same as the Hon'ble Rai Bahadur Promode Chandra 

2 A 2 



712 

Dutta's resolution. I proposed an amendment to Resoiution No. 5,. 
Am I understand, Sir, t~at I sh~~l have to move the proposeJ 
amendment to the resolution of Sn.1ut Sadananda Dowerah in its
amended form? 

THE HoN'BLE THE PRESIDENT :-That is the look-out of the
hon'ble member. Certainly the resolution has taken a different 
form and the hon'ble member can move any further amendment 
he desires now. 

MAULAVI ABUAL ~IAZID ZIAOSSHA~IS :-Am I to under
stand that Resolution No. 5 would not be discussed at all? May 
I know this from-· the Hon'ble Rai Bahadur Promode Chandra 
Dutta? 

THE HoN'BLE THE PRESIDENT :-It is too early to enquire 
of the hon'ble member .. It- would depend on the voting on the· 
other resolutions . 

. MAuLAVI ABUA.L M:AZID ZIAOSSHA~IS :-Then, if Resolu
tion No. 2 is carried what will be the fate of my amendment, Sir? 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-That amendment goes. 

THE HoN'BLE THE PRESIDENT :-But, if the hon'ble member· 
desires to make any amendment to the motion before the House,. 
he is quite welcome to do it. · 

:MAULAVI ABUAL MAZID ZIAOSSHAMS :-But as the· 
·amended resolution stands now, my amendment cannot be put in. 

THE HoN'BLE THE PRESIDENT :-The hon'ble member may, 
if he desires, make any amendment in regard to the new resolu-· 
tion before the House. He is quite welcome to do it. I think the· 
hon'ble member evidently wishes to know what would be the fate· 
of the :fifth resolution if this resolution is carried. That the hon'ble· 
member can presume. • 

MAULAVI RASHID ALI LASKAR :-Any member can make an: 
amendment at this stage, I believe. If so, how can they do so· 
unless they get a copy of the amended resolution? 

THE HoN'BLE THE PRESIDENT :-If the hon'ble member· 
desires he can make an. amendment because the original resolution 
has been modified. The hon'ble members did not know whether· 
the resolution in its present form would be coming before the· 
House; otherwise they might have proposed amendments earlier. 
On that consideration I shall permit the hon'ble member~ to make· 
amendment to the present resolution. 

B'ABU BASANTA KUMAR DAS:-Mnv I suggest· a short 
amendment, Sir? Now, in the Government of India's letter it was: 
distinctly stated ...... 

THE HoN'BLE THE PRI~SIDE~T :-I must definitely know· 
whether the hon'ble member is only suggesting a short amendment: 
or moving it. 
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BABU BASANTA KUMAR DAS :-I am only suggesting, Sir. 
It was distinctly stated in the Government of India's letter that 
the question of the J aintia Parganas should be separately con
sidered, and perhaps in order to make that point JllDre ex:t>licit the 
Hon'ble Rai Bahadur Promode Chandra Dutta worded h1s resolu
tion like this: ' Sylhet including the J aintia Parganas '. ·So, may. 
I suggest to the hon'ble mover of the resolution that he should add 
after ' Sylhet ' the words ' including J aintia Parganas '? Although. 
the J aintia Parganas are included in the district of Sylhet it 
would be better to add these words in order to meet the Government 
of India's point. It would show that the question about the
J aintia Parganas was separately brought before the House for 
consideration. 

RAI BAHADUR SADANANDA DOWERAH :-If it is necessary,. 
then it will also be necessary to add 'the district of Sylhet includ.., 
ing all the villages therein '. 

BABU BASANTA KUMAR DAS:-My object was only to meet 
the Government of India's letter. In their letter the point was 
clearly stated. 

THE HoN'BLE THE PRESIDENT :-I think the hon'ble mover 
means ' including. the J aintia Parganas '. 

RAI BAHADUR SADANANDA DOWERAH :-I mean that. 
THE HoN'BLE THE PRESIDENT :-Unless there is any special 

phrase to indicate the contrary, the district of Sylhet would inclu~e
the J aintia Parganas. 

MAULAVI ABUAL MAZID ZIAOSSHAMS:-My amendment 
will run like this :-

' While it is not the. intention of the Council to prejudice the 
transfer of Sylhet by any consideration of the status of 
the rest of the province-' be totally omitted. 

THE HoN'BLE RAI BAHADUR PROM ODE CHANDRA DUTTA: 
-That is not an amendment. · 

THE HoN'BLE THE PRESIDENT :-This is not an amendment. 
'Vhen the amendment was first moved the hon'ble member should' 
have opposed it. That was the only course, but he did not adopt 
it. "'What he has just moved cannot be regarded as an amendment. 

MAULAVI ABUAL MAZID ZIAOSSHAMS:-But, there is one· 
difficulty. The amendment was accepted by you, Sir. I wanted 
to vote on the original resolution which Srijut Sadananda Dowerah. 
moved. I do not like to support the present resolution in the• 
amended form. At the same time I want to put my amendment,. 
but if in the meantime the Hon'ble Rai Bahadur Promode Chandra·. 
Dutta • withdraws his resolution then my amendment will have n«> 
opportunity of being discussed at all. · 

THE HoN'BLE MR. A. W. BOTHAM :-If I may be permitted 
to point out, Sir, the effect of the resolution whic~ the hon'b~e 
member wishes to move will be attained by resolution No. 3 In 
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. t~e name ~f Mr. Taraprasad Chaliha. I think Mr. Chaliha's resolu
tion practically amounts to the Hon'ble Rai Bahadur's resolution 
with the amendment of Mr. Ziaosshams. 

MAULAVI _.A,BU~L MA~ID ZIAOSSHAMS:-Then, may I 
kno~ on a pomt of mformahon whether Mr. Chaliha will press his 
motion ..... . 

THE HoN'BLE THE PRESIDENT :-The hon'ble member 
{Maulavi Abual Mazid Ziaosshams) should address the Chair. 

MR. TARAPRASAD CHALIHA :-The hon'ble mem:ber should 
.have given notice of a resolution, instead of an amendment. 

THE HoN'BLE THE PRESIDENT :-I may inform the hon'ble 
member (Maulavi Abual Mazid Ziaosshams) that his purpose may 
he served by Mr. Taraprasad Chaliha's resolution. 

THE HoN'BLE MR. A. W. BOTHAM :-Then, Sir, I am afraid 
:all that the hon'ble member can do is to vote against the present 
resolution. · 

· THE HoN'BLE THE PRESIDENT :-Before I come to any deci-
sion regarding the point I must point out one fact to the hon'ble 
mover of the resolution that has just struck me. I gave much 
consideration before we admitted the resolution of the hon'ble mem
ber as one resolution. I can inform him that it came almost to 
the border line, and the amendment has absolutely separated the 
resolution into two resolutions. 

THE HoN'BLE MR. A. W. BOTHAM :-May I point out, Sir, 
that the Hon'ble Minister's point in suggesting this amendment 
was that it added nothing to the meaning of the resolution, that 
it only emphasizes a point in it which was existent in it before. 
If ~now the two portions of the resolution are put separately the 
whole object of the resolution may be lost. Certainly, Sir, Govern
ment are unable to support the first part of the resolution if it is 
put in two parts. 

THE HoN'BLE THE PRESIDENT :-In admitting a resolution 
we have not only to look to the scope of the resolution, we have 
got also to look to its form. As the form of the resolution at pre
.sent stands, I am afraid I cannot allow both the parts to be treated . 
as one resolution and to place it before the House as one resolution. 
I am~ therefore, mentioning the matter to the hon'ble mover of the 
resolution. 

RAI BAHADUR SADANANDA DOWERIH :-It is within your 
power, Sir, to put a resolution in any way you like. With all 
respect to the Chair I beg to submit that by accepting the amend
ment I have not changed the resolution. It only emphasizes the 
fact that it is not a conditional resolution. So I appeal to you, 
Sir, to put the whole resolution as a whole to the vote of the House. 

THE HoN'BLE THE PRESIDENT :-As I pointed out to the 
hon'ble members both the parts of the resolution almost came to 
the border line, and this ••mendment has made the two parts so 
tteparate that, I am afraid, I_ cannot put them as one resol_ution. 
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BABu BASANTA KUMAR DAS :-May I submit, Sir, that 
this amendment will not make the resolution a different one P I 
agree with the Hon'ble Mr. Botham that it is op.e and the same 
resolution and the interpretation that you are putting, Sir, is really 
taking away the hon'ble mover's meaning in the resolution~ . 

MAuLAVI ABUAL MAZID ZIAOSSHAMS:-May I just say a 
few words, Sir? It is your intention to give scope to any hon'ble 
member to put in any amendment provided it is relevant. Now,. 
Sir, if the resolution of Mr. Dowerah as it stands by the amend
ment of the Hon'ble Mr. Dutta is passed I cannot move my amend
ment to the resolution "Standing in his name. So unless· as _you point 
out the resolution as amended and accepted by you is spht up into
two parts I cannot put my amendment at all. So it will be only 
fair to split the resolution, as you say, Sir, into two parts. 

THE HoN'BLE THE PRESIDENT :-I am looking to the form 
of the resolution. 

RAI BAHADuR SADANANDA DOWERAH :-I accepted the 
amendment only because it made clear that the resolution is not a. 
conditional and if it is your ruling now that the resolution is to be 
put into two parts I would rather not accept the amendment and! 
stick to the original resolution and ask you to put the whole resolu
tion as a whole to vote. 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-But, Sir, you have allowed the amendment to go in. 

BABU BASANTA KUMAR DAS :-May I again ask you, Sir~ 
to reconsider the decision P 

SRUUT KULADHAR CHALIHA :-May I point out to your 
Sir, that it is not obligatory on your part to accept it in two parts?' 
The object of Mr. Dowerah as well as that of the Hon'ble Mrr 
Dutta is the same. As such I do not think th~re can be any diffi
culty on your part, Sir, to put both parts of the resolution together. 
We feel that there is absolutely no difference and the Government 
Member has just explained-and we are entirely in agreement with 
his views that it only emphasizes or makes it clear a doubtful point 
in the mind of our over-scrupulous Hon'ble Mr. Dutta, though we 
ourselves had not the least doubt about it and in order to comply 
with the request of that over-scrupulous mind we have just agreed 
to his amendment. I ilo not think, Sir, it will be doing any harm 
if both the parts are put together. It will rather complicate matters 
if you put them separately. 

THE HoN'BLE THE PRBSIDENT :-I am not at• all concerned 
as to how this will affect the hon'ble members. I am just looking 
to the form of the resolution, whether we are creating a precedent 
which will compel us to allow any incongruous matters to be put 
int<r one resolution. Personally, I am very little concerned whether 
the two parts are put to the House together or separately. I am 
only concerned in trying to avoid a bad precedent. 
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SRUUT NILMONI PHUKAN :-I think this amendment was 
moved only to clear up an obscure issue. At any rate we want to 
vote on both the parts together. 

T~ H?N'BLE THE. PRESIJ?ENT :-There is no question of 
obscurmg Issues. It IS only With the form of the resolution that I 
.am concerned. 

BABu ~SHIROD CHANDRA DEB :-Unless the first part of 
ihe resolutwn ' t~at Syl~et be transferred to Bengal ' is not carried, 
:the second part IS meanmgless; two parts are inter-dependent . 

. THE HoN'BL~ THE PRESIDENT :-:-I quite. understand the posi
·tion _of the hon ble mem?ers. I am JUSt lookmg to the form. As 
I pomted out to the hon ble members, when we admitted both the 
:p&.rt~ as one resolution we had to give our utmost consideration. 
We did not treat both the parts as separate resolutions, but we 
thought both the parts had come to the border line; but the pre-
sent amendment separates them all the more. · 

(Voices :-:-Enti~ely.) 

SRIJUT KAMAKHYARAM BARUAH :-With all respect I 
beg to submit, it Sir, that it is quite permissible to move a resolu
tion involving two or more distinct propositions. Standing Order 
2G says:- · 

" When any motion involving several points has been discussed, 
it shall be in the discretion of the President to divide 
the motion and put each or any point separately to the 
vote as he may think fit.'.' 

So when a resolution moved and to be passed by the Council 
involves several points-as is the resolution before us-it is quite 
discretionary on yuur part as President to put it in two parts or in 
whole and there will be no departure in practice, I think, Sir, if 
you put it in whole ..... . 

THE HoN'BLE THE PRESIDENT :-The President in exercising 
his discretion has got to follow certain principles. I should exercise 
my diseretion in this particular case by putting the two things as 
separate. They cannot be regarded· as one motion. 

I guite realise the difficulty of ~he hon'ble mov~r. ~ understan!l 
1tis difficulty, but of cou!se I will consent to his gomg back to 
-th•; original resolution if the hon'ble members agree. 

THE HoN'nLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-Can that be done, Sir? You have already allowed the amend
ment and he :qas accepted it. 

THE HoN'BLE THE PRESIDENT :-Yes, I permitted the hon'ble 
E.over to accept your amendment. 

THE HoN'nLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-He has accepted the amendment as a matter of fact. 

SRIJUT KULADHAR CHALIHA :-You are -creating a 
.dangerous precedent, Sir. If after _accepting an amendment an 
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hon'ble member is permitted to do so, it will be creating a dangerous. 
tradition. 

MAULAVI ABUAL MAZID ZIAOSSHAMS:-I submit, Sir, it 
will amount to an amendment of an amendment already accepted .. 

THE HoN'BLE THE PRESIDENT :-It is not an amendment of 
an amendment. As I have said if the hon'ble members of the: 
House agree, that can be done. If they do not agree we shall have: 
to stick to the position and both the things must come separately r 
I shall put both parts separately. 

RAI BAHADUR SAD AN ANDA DOWERAH :-So I will ask you,. 
Sir, to put my original resolution to the vote at the same time 
without splitting it into parts. 

BABu BRAJENDRA NARAYAN CHAUDHURI:-I oppose 
the withdrawal of the amendment of the resolution- by Srijut 
Dowerah which he has already accepted. 

KHAN BAHADUR ALA UDDIN AHMED' CHAUDHURI :-I 
think he is perfectly in order in withdrawing it. 

THE HoN'BLE RAI BAHADUR PROM ODE CHANDRA DUTTA :
-We want the Presid.ent's ruling. 

THE HoN'BLE MAULAVI SAIYID MUHAMMAD SAADULLA: 
-Sir, the entire proceedings has been a series of withdrawals. We 
started with an withdrawal, when you, Sir, allowed· Mr. Dowerak 
to propose his resolution, after having withdrawn it by a formal 
letter to you and proposed an amendment. After that, at a very
late stage the amendment of Rai Bahadur Promode Chandra Dutta. 
was allowed as a special grace to be accepted by the mover of that 
resolution. I do not think, Sir, that that grace which you have-
twice extended should now be taken away for the third time. . 

REv. J. J. M. NICHOLS-ROY:-Sir, you have already given. 
a ruling that the resolution should be taken into two parts if the: 
amended resolution is not allowed. 

SRUUT NILMONI PHUKAN :-'-We opposed the resolution Oil! 

the understanding that both should be taken together. 

THE HoN'BLE THE PRESIDENT :-As I have already ruled, I 
shall place both the parts separately. But in order to avoid confu
sion I might tell the hon'ble members that the purpose of the
original resolution might be served by bringing an amendment tO> 
Resolution No. 3 that stands in the name of Mr. Taraprasad! 
Chaliha which will not fall through if both parts of this resolution 
be defeated. I understand the difficulty of the hon'ble mover of 
this resolution but that difficulty can be met by attending to the-
resolution of Mr. Taraprasad Chaliha. · 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-But, Sir, may T know what will be the effect of the acceptance
of these two parts of the resolution upon the resolution of 
Mr. Chaliha? Supposing both parts are accepted by the House,. 
what would be the effect on his resolution? Will it stand or fall?· 
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THE HoN'BLE THE PRESIDENT :-If this resolution is accepted 
then the acceptance of the first part of the resolution will cause the 
resolution of Mr. Chaliha to fall through. 

lliu~AVI ABUAL MAZID ZIAOSSHAMS :-If both the parts 
are put separately then, I think, I can put my amendment. 

THE HoN'DLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-No, that cannot be. 

· MAULAVI ABUAL MAZID ZIAOSSHAMS :-I want a ruling 
from the Chair. 

THE HoN'BLE THE PRESIDENT :-I should like to know 
whether any other gentleman wishes to speak on these two motions. 

THE HoN'BLE MAULAVI SAYID MUHAMMAD S.AADULLA :
I should like to speak now, Sir. 

In my opinion, this is the most momentous debate that we are 
having within this Council Chamber. The vote that will be cast 
on this motion will either make or mar Assam. I realise the feel
ing, prompted by the newly acquired emphasis on the word 'self
determination ', which has animated my friends from the other 
Valley to press their cause for an unconditional transfer to Bengal. 
I quite realise the very pious wish that is being conveyed in the 
resolution before the House that we should not oppose this prin
ciple of self-determination which is the ultimate way to reach self
government by every one of us. A further pathetic recommenda
tion conveyed in this res•Jlution is that by the transfer of Sylhet, 
we; i.e., the rest of Assam, should not step backward in the politi
cal march of the Indian Empire. But I want to sound a note of 
warning. How far will this pious wish of the retention of the 
status of the Governor's province carry us? A friend of ruine in 
another Council had said that ' if human memory is short official 
memory is shorter still ' and I find that almost all my friends have 
fallen at least to that degree of oblivion that they have forgotten the 
official story. We need not go very far back, for the be'nefit of the 
Reforms were granted to us only the other day. We all know 
that the late ·Mr. Montagu, that very great champion of Indian 
liberty, toured throughout the country to elicit public opinions . 

. The deputations from Assam-two from the Assam Valley and one 
from the Surma Valley-pressed their claims to such an extent 
that in their joint Report, the Authors gave a place to Assam 
as a major province fit to receive constitutional Reforms. But 
when the Report w~s submitted to the Gove~D:~ent of In?ia what 
did they do? I thmk every one of our pohbcians especially our 
friends in the Council have studied the celebrated Ninth Despatch 
nn the Indian Constitutional Reforms, the proposal as regards 
Assam that was conveyed by the Gov:ernment ~f India ~:m 5th June 
1919 to the Secretary of State the Right Ron ble Edwm Montagu. 
I think it would surprise many of the hon'ble· members p~es~nt 
-to know that the Government of India was extremely unwilling 
to accord to Assam a place in the Reformed constitution. I would 
like to place a few passages from that memorable document for 
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the consideration of my friends from the Assam Valley a~J well 
as from the Surma Valley, so that they must cast their vote in 
such a way that the aims of both parties may be safeguarded. 
The whole of the 9th Despatch is on 'Assam and backward tracts',. 
that is to say, Assam has been relegated to the category of a back-
ward tract. I find it stated in paragraph 2 thus: ' 

" The province has an area of 77,500 square miles or s1~ghtly 
less than that of the neighbouring province of Bengal, but 50,000 
square miles or almo!\t two-thirds of th'is area is composed. of hill 
tracts, peopled by simple hill. tribes who are governed in a 
patriarchal fashion. The more advanced portions of the province 
is confined to the Assam and Surma Valleys. The whole pro
vince has a population of about 3 million, but the area of Assam 
Valley is 20,000 and that of the Surma Valley 7,000 square miles. 
The total population of the province is only 7 million or about 
half that of the Central Provinces which in point of population 
is the next small of the nine principle provinces. The gross. 
r·evenue of the province is approximately only 171 lakhs as com
pared with 404 lakhs in Bihar a~d Orissa ·which has the next 
lowest revenue." · 

Then in paragraph 4, I find this statement which is also signed' 
by Lord Chelmsford who was one of the joint authors of the 
Montford Report. This shall have to be borne in mind when we
realise the full • significance of the recommendations of the 
Government of India: 

"The decision for treating Assam in a special manner must 
be sought not so much in its area which as we have mentioned is. 
almost equal to that of Bengal as in the very large proportion of' 
this area which lies in the Hills and in peopled by prrmitive tribes. 
and the consequent smallness of the area which is correspondingly
with a small population and revenue which can be compared. in 
the matter of general progress and advancement with the rural · 
tracts of other provinces;" 

Then in paragraph 5 they say : " Our-view is that the hill' 
tribes clearly call for special treatment and that the remainder: 
of tlie province-! lay very great emphasis on this portion of 
the Despatch-" and that the remainder of the province is too
small to carry the elaborate constitutional superstructure whick 
we have proposed in the case of the other provinces." 

Then I find, Sir, that they mention that one of the proposals
that was made before the late Mr. Montagu and Lord Chelmsford 
was that there was an eventuality of merging Assam into BengaL 
I would read that portion again : . 

" The last constructive proposal which we shall mention is of a: · 
different type from any of the preceding. You are aware that·· 
certain of the inhabitants of Assam have expressed the desire for· 
a reunion with Bengal. Some of our advisers would go further
than this. They suggest that all the plain districts of the pro
vince should be. transferred to Bengal and the remainder of the· 
province should continue to be administered on the present lines.'" 
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Well, Sir, I find that they were precluded £rom taking this 
!COurse; i.e., taking all the plains districts of Assam into .Bengal 
for this very simple reason which they say at the end of para
graph 13:--:-" We have therefore no evidence that there is any 
general desue for a transfer to Bengal, and we agree with the 
authors of the Report "-(Lord Chelmsford is a party to the 
lteport as well as to the Despatch)-paragraph 24~" and with the 
Chief Commissioner that redistribution of provincial areaa 
~hould not be imposed by official action and should follow rather 
than precede or accompany reform. For these reasons we do 
:not propose to seek a solution of the problem in any t~rritorial 
Teadjustments." Hon'ble members will at once find from this 
.statement that because the Chief Commissioner was opposed at the 
time, because a general desire for a reunion with Bengal was not 
made by the people then, and because it was thought that terri
torial redistribution . should not accompany reforms, that the 
possibility of the Assam districts being taken onr to Bengal was 
not considered. Now if you accept the resolution which haa been 
moved by Rai Bahadur Sadananda Dowerah, that as there is a 
general desire· on the part of the Sylhet people they should go to 
Bengal, one of the factors you already concede. Secondly, we find 
:from the speech of the Government spokesman to-day, the Hon'ble 
.Mr, Botham, that they dare not face the Government of India 
-with the same proposal which they made in August last; they 
-dare not propose that the transfer should be a conditional one, i.e., 
they dare not recoiD..ID.end that Sylhet should be transferred to 
"Bengal on the condition that the rest of Assam do continue as a 
Governor's province. Therefore as a matter of despair they agreed 
to support the very tamely worded resolution of Rai Bahadur 
Sadananda Dowerah. I request hon'ble members from the Assam 
"Valley to consider very seriously whether in view of· these state
:ments of the spokesman of the Government of Assam, and the 
Government of India letter of October last they can expect any 
nope that the Government of India is solicitous for the continu
-ance of a Governor's province for the remainder of Assam. 

Now, with reference to the proposal which was made at that 
time-{with due deference to Lord Chelmsford, who happens to 
be a common party to the Report as well as to the 9th Despatch) 
they recommended this:-" It is time now to put forward our 
cwn proposals. At the head of the province we would retain the 
Chief Commissioner with his present title and the emolumenh 
proposed in paragraph 36 of our Despatch of March 5. The reten
tion of the title of Chief Commissioner would mark the dilference 

. between Assam and the other provinces in the matters of size, 
wealth, development and general importance, and for this reason 

· it appears to us to be far more suitable tha~ the more imoosing 
designation of Governor, which would also involve additional 
expenditure, if the accepted stOttus of that office is to be main
tained ". Further on I find that just to solace the opinion of 
Lord Chelmsford, who recoiD¥lended the introduction of reforms 
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.to Assam, they wanted to give us one Executive Councillor and 
.one Minister. Sir, if that was the mentality of the Government 
.of India, then, so far as Assam was concerned towards the pro
_posal that Assam should be made a Governor's province, I doubt 
what will be the fate of the rest of Assam with· Sylhet ·taken away 
_now, when we have given them the handle to take away the status 
with our own vote. Assam came under the Reforms through the 
large hartedness of late Mr. Montagu and the strenuous labours 

:of the Assam Valley deputation that appeared before the Parlia-· 
_ mentary Committee and the British Public. 

The wording of paragraph 4 of the Government of India's 
Jetter (Mr. Tonkinson's letter dated 24th October 1925) is only a 
reflection of the mentality which is shown· in the 9th l>espatch. 
Sir, in July last, the resolution here was passed without any men

-. tion of status; it was a resolution for an unconditional transfer of 
Sylhet and Cachar to ·Bengal; neither- in the speeches anybody 
raised the question of status at all. It was only in their letter 

-to the Government of India that the Government of Assam.::_ 
.(which is constituted by His Excellency the Governor and the 
two Executive Councillors) that they raised this question of 

. status-they said that you better take away Sylhet to. Bengal but 
keep to us the status of a Governor's province. What is the reply 
we get? The Council did not put any condition but simply 
because the question of status was raised by the Government qf 
Assam, the Government of India say:-

"In paragraph 11 of their letter of the 11th August 1925 the 
·Government of Assam raise the question of the future status of 
Assam if Sylhet is transferred, and suggest that it should be laid 
down now that if Sylhet is transferred Assam should retain its 
.status as a Governor's province. The Government of Assam 
.apparently conclude that it is only if Assam without Sylhet is 
:to retain its present political status that they would not oppose -
the transfer of t:jle district. The Government pf India regret that 
.they are unable to accept- the view that this may be imposed as a 
.condition of transfer." As the Hon'ble Rai Bahadur Promode 
'Chandra Dutta has already said if anything could be clear, this 
is clear. The view which the Government of India have in their 
mind is plain. Further on they say:-" They consider that the 
future status of Assam is a separate question which must be l~ft 

:an open matter to be decided on the merits after any transfer is 
-made." On the merits and not by any recommendation. The 
-resolution which has been moved is not even a conditional one-
at its best it is an attempt to make it a condition of the transfer. 
·nut by the acceptation of the amendment, even that vestige of 
condition has been removed. Heaven alone knows what is meant 
bv this amended resolution. The letter goes on to say:-" The 
Government of India observe however that any change in the status 

-of Assam would probably involve an amendment of the Govern
ment of India Act, and therefore for some time at any rate Assam 
-.would remain a· Governor's province ''. 
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SauuT KUL.ADHAR CH.ALIH.A :-8ir, the hon'ble member 
has exceeded his time. 

THE HoN'BLE THE PRESIDEXT: -I made some consideration. 
to the other" speakers. I think the House would like to hear some 
of the facta which he is placing before the House. Even those 
who oppose the resolution might like to hear the arguments and 
therefore I wish to let him proceed. ' 
. THE Ho~'BLE lliULAVI SAIYID liUH.AlBIAD S.AADULL.A: 
-I am obhged to you, Sir. 

I would again request my friends from both Valleys that they 
should not be blind to the implication that is conveyed in the 
last sentence of paragraph 4, wherein the Government of India 
say that" they are unable to state now whether they would be able
to support the continuance of Assam as a Governor's province
afte~ its population has been reduced by some 33 per centum." 
A.gam I say could anything be more distinct, more clear and 
pregnant of dire consequences than this last sentence of that letter? 

I will now give the census figures to show where we stand 
without Sylhet. I have already pointed out that the Government 
of India consider that the population is too small, even half ot 
the lowest of the other provinces, i.e., Central Provinces. From 
the Census figure of 1921 I find that the total population of the
province, including Sylhet, is 76 lakhs. 

BABu BRAJE~H>RA NARAYAN CHAUDHURY:-I think 
the population is 79 lakhs. 

THE Ho:s-'BLE l!AnAVI SAIYID MUH.Alllf.AD SAADULL.A: 
-It is. 76 lakhs. 79 lakhs includes Manipur. 

SRUUT NILliONI PHUKAN :-What is the population of the
Assam Valley? 

TiiE Ho:s-'BLE liAULA.VI SAIYID MUHAMMAD S.AADULL.A:: 
-The population of the Assam Valley is 3,991,682. 

Now the population of Sylhet is 2,541,341, therefore the
balance, i.e., the population of the Assam Valley, Hill districts
and Cachar is 5,064,889. After deducting the population of the- . 
Hill Districts 751,828 we get only 4,313,061. This includes tea
garden population .which are neither Assamese nor within. the
Government· of J;ndia Act nor have they haYe been enfranchised. 
They number 922,245. Deducting them we get 3,390,816. I haYe
excluded the tea-garden population for a~other reaB?n ~s w~ll
They are a floating population and there IS annual l.DlDl_lt,<JTati~n 
and repatriation. Sir, the hon'ble mover of the resolution said 
that the population is daily growing a~d there~ore h~ e~ts that 
in ·no time, we will make up the deficit. I will satiSfy him th31t 
it is not so. From the figures from 1891 census to 1921, he will 
find that in spite of the very accelerated increase of our popula
tion on account of immigration of llymensingh settl~rs, t~e rate· 
of progress for this large tract of 20,000 square· miles, IS only 
50,000 annually. In the 1891 census the Brahmaputra \alley-
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-contained 2,449,782 souls; now it has 3,991,682, so in 30 years 
.the population has increased by about 15 lakhs, which gives you 
.an average of 50,000 annually. Sir, if we take 43 lakhs as the 
present population of the rest of Assam, and not 33 lakhs as I 
have calculated excluding the tea-garden population, to ,make up 
.a population of 7 millions we will require at least another 50 
_years. I would request the ·hon'ble members again to seriously 
-consider whether our rate of acceleration in the population is 
su!ficient to enable us to have a very rosy view that the Govern
ment of India is going to accede to our request. In spite of the 
taunts which my friends will hurl at me.:_(there are indicat~ons · 
which lead me to take a very pessimistic and not an optimistic 
view) I am constrained to oppose the resolution because I think 
:that self-preservation is a virtue which is to be more preferred 
than the new-fangled principle of self-determination. 

Sir, I have so far spoken on the general view of the question. 
If I remember aright-! am speaking without the proceedings
His Excellency the Governor in proroguing that session of the 
Council which passed the last resolution about the transfer of 
Sylhet and Cachar to Bengal, distinctly said that we would be 
pointing the way to other people. If we allow Sylhet to go, on 
what basis or principle could we stop Cachar and Goalpara also 
from going? Most probably every hon'ble member has Teceived a 
very heavy booklet from the Raja of Gauripur who seems to have 
left no year pass by without pressing the claim of Goalpara to 
be transferred to Bengal. Sir, I would request the hon'ble mem
bers from the Assam Valley again to consider, whether if Cachar 
-and Goalpara agitate to be taken away from them on lhe same 
principle of self-determination which my friends from the other 
Valley are urging and they are supporting, with what face can. 
they say that they would not allow Cachar and Goalpara too, to 
go? And if these two districts are taken away what will be their 
position? The population of Goal para now is 762,523 and the 
population of Cachar, 527,282. These two districts together make 
up a total of 1,300,000. If we take away these thirteen lakhs 
from the thirty-three lakhs which I have .arrived at after deduct
ing the tea-garden population, what remains is only the paltry 
·twenty lakhs of people in Assam. Sir, I would request the 
hon'ble members to take a long view of the matter and explore 
not only the rosy side but also the thorny side of the question, 
whether this is not possibly the thin end of the wedge-! think 
~fr. Ro:ffey used that phrase in the first debate on this question
and eventually we will not be compelled to part with Cachar and 
Goalpara; and then what will remain of the rest? 

Sir, I would not be true to the vote of my constituents if I 
did not address my :Muhammadan friends on the Moslem point 
of view. Sir, I find that the position of the Muhammadans in this 
province is that of a respectable minority. We form about one
third of the population now. Although we are a minority we 
{'an attain to be a telling minority, for, if we com'bine with any 
·other single party in the Council we can turn the balance in any 
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direction we like. The census· figures show that in the Sylhet 
district there are 1,099,745 Hindus against 1,433,39(} 
,:Muhammadans .. On the ?ther hand in the Assam Valley there
are 2,648,932 Hmdus agamst 594,951 Muhammadans, that is, we 
form nearly one-fourth compared with the Hindus. Unfortunately 
through a mistake in nomenclature used at the time of the Re
forms, our franchise has. been divided into Mussalmans and non
Mussalmans. Therefore my friends of the other community get 
the advantage of the Animistic numerical strength, in other words, 
the benefits from the numerical strength of the Animistic popula-
tion which is counted amongst the non-1tfoslems. Sir, of these-
594,951 Muhammadans in the Assam Valley, it will surprise I 
suppose my friends in that Valley, to hear that 316,490 come!>· 
from the district of Goalpara alone. If in the future we allow 
Goal para to go away-and ·I say we cannot stem the tide once
we allow it to run-there will be only 250,000 Muhammadans. 
against 2,GOO,OOO of our Hindu brethren, that is we will at once
be relegated to the position of being one-tenth in the numerical 
~trength of the population." I would request all my Muhammadan 
friends very seriously to c:onsider, whether of this Valley or the· 
other Valley, how they should give their vote on this resolution. 
It might be urged by my Muhammadan friends of the other Valley
that they are going to a province which has got a Muhammadan 
majority. I have calculated that as well. The present percentage· 
of Muhammadans in Bengal is 52·5 and by the addition of these
fourteen lakhs of Muhammadans of the Sylhet district the position 
is changed from that of 52·5 to 53 per cent. only. If by their 
going to Bengal, they could raise the scale of the Muhammadans: 
there, to an appreciable extent we could say, 'very well, you 
better go, although we might suffer, and ·have a kindly look 
towards us, so that we can combine with our Hindu brethren and· 
ask them to give us something more than our numerical strength 
would entitle us to, in view of the fact that in Bengal the· 
Muhammadans agreed to have, in spite of their 52·5 per cent. 

· strength, only 40 per cent. r~presentation in the services as well' 
as in the self-governing institutions '...... (The Hon'ble the
President :-As the time is up I think the Hon'ble Member had 
better finish his speech soon). One minute, Sir, if I find that this 
is not going to be, that is, the goin~ over to Bengal of our· 
Muhammadan friends of Sylhet is not going to turn the scale there-
even, I would request them again sincerely to consider whether it 
will be the brotherly feeling which is inculcated in our Holy Book, 
to leave 'us in such a helpless position in this Valley. and not to· 

·care a jot for us. 

I would not go into the historical details as the Dewan Sahib· 
has already pointed out that till recently, although not within a 
hundred years, but within two or three hundred years Sylhet · 
formed part of Assam. 

KHAN BAHADUR ABUL FAZL AHMAD :-Sir, I rise to put 
in a few words in connection with the important question which; 
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is now before the Council. I have given considerable thought tO>" 
this question, and have taken pains to study the arguments that~ 
have been adduced for or against the proposed transfer of the• 
district of Sylhet to 'Bengal. I confess I remain unconvinced as-
to the propriety of this transfer. The measure is neither neces-· 
sary nor desirable. So far no reasoned case has been made out. 
as to the necessity of the measure. The district of Sylhet 
has been justly and generously treated and nothing unfavour- · 
able has happened within my knowledge that warrants
a r·esort to the measure which is the subject of discussion to-day. 
The measure does not seem to be desirable, for, in my view it; 
will not be in the interests of any of the parties concerned. 

I quite sympathise, Sir, with the desire of an important section 
of the people of Sylhet to cast in their lot with the people of· 
Bengal on grounds of racial and linguistic affinity, but I hope 
to be pardoned, Sir, when I say that there appears to be more or 
the warmth of sentiment than the coldness of reasoning behind 
the whole movement. I doubt very much if Sylhet when incor-· 
porated with the Chittagong Division or Bengal will receive the 
same measure of attention in the larger province as it has been 
receiving in Assam. The representatives of the Sylhet- district-. 
in the Legislature of Bengal will certainly be a very small frac
tion of its total strength, and imagination need not be stretched" 
for realising how· difficult of fulfilment would be the local needs' 
of Sylhet amid the numerous conflicting claims each asserting its 0 

precedence over the rest. · 

Nor do I think that the Assam Valley people will be really · 
benefited by the transfer. Whether Sylhet is or is not a· deficit· 
district I leave to financial experts. H it is not, well, the conten- · 
tion that the province in the event of tP,e transfer of Sylhet would 
save much of the good money that otherwise goes to square the·· 
accounts of the district of Sylhet loses its force. If it is a deficit 
district the financial gain which is likely to accrue in the event·. 
of Sylhet leaving us would be neutralised, in a large measure, by
the possible-or should I say, probable-reduction of the status
of the province and the consequent loss of its political impo:tance .. 

When the question was last discussed on the floor of this ' 
House, many of my colleagues, I fancy, expressed their agree-· 
ment with the proposal of transfer of Sylhet on· the understanding, 
implied or expressed, that the transfer would not disturb the · 
status of Assam as a Governor's province. To-day we are not in' 
a thick mist, we see better. We have not before us any assur- · 
ance from any quarter as to the continuance of our present status · 
under the Reforms Act. On the contrary the letter of the 
Government of India ri~htly construed discourages the entertain-· 
ment of any hope as to the continuance of the present status when 
the province would be reduced both in area and population by · 
reason of the transfer. It behoves us, therefore, to approach the· 
question in no light mood to avoid any false step and ~o court~ 
no risks. 
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Lookecl at from the communal point of view, Sir, the transfer 
~·ould not come as a blessing to the Muhammadans. Our provin
..cial percentage of population is 28 and the percentage of the 
:Muhammadans of the Assam Valley to the total population of 
the Valley is 14. It is therefore easy to see how the proportion 
.of the Muhammadan community will, with the transfer of Sylhet, 
be considerably lowered. Despite the platitudes of the opponents 
.of communal representation the fact must be faced and recognised 
that minority is always at a disadvantage. Our share in the public 
.services and in the administrative and legislative machinery of 
the province will doubtless be considerably reduced, while our 
Muslim brethren of the Sylhet district will have nothing to gain 
.·on the score of numbers. 

· O~r brethren of Sylhet finds us unwelcome companions. They 
·want to go to Bengal. Bengal has also opened her arms to receive 
-them. So far as I have been able to gauge the feelings of the 
members of our Council it seems clear that most of them will not 
-stand in their way. So far so good. Then let them all go root 
,and branch to Bengal along with the district, vacating their offices 
-under the· Government in Assam in favour of the children of the 
,soil (A voice :-Hear, hear) following the policy 'Assam for the 
Assamese a:ri.d Bengal for the Bengalis '. Why should they be 
-allowed to remain with us from when they want to separate? lf 
-all the elements of Sylhet already in Government service. in Assam 
-cannot be taken over to Bengal all at once, one year's time at tJ1e 
utmost may be allowed (Hear, hear, and laughter). I want 11n 

:..assurance on this point from Government. If the Government are 
•unable to give us such an assurance I oppose the proposal on this 
_ground as well. 

\Sir, lastly I fail to appreciate the desire evinced in certain 
·quarters of influencing the imagination of the people by high 
,sounding phrases like self-determination. The. high principle of 
-self-determination is not a synonym for separation any more than 
p.atriotism is for parochialism; an endeavour to apply the principle 
to the present case is to carry it to its logical extremity. In t,hese 
circumstances, Sir, I alll unable to give my assent to the propo;;ed 

-transfer of Sylhet to Bengal. 

SRIJUT NILMONI PHUKAN :-Sir, I did not mean to speak, 
·but I find that after so much debate I cannot conscientiously give 
·a silent vote. When I came to this Council for the first time 
·in 1921 I heard a distant voice of ' Back to Bengal ' from my 
· Sylhet friends. It was a sort of cry in the wilderness then, but to
day we find .it has echoed and re-echoed in this Council Chamber. 

·So, whether at this stage we can wisely say that we shall either 
...obstruct their going to Bengal or we shall be able to keep them 
with us for all time to come is a point to be seriously considered. 

'The question has become almost their own. It has no concern 
with us in the Assam Valley except in so far as it will affect 

-or likely to affect us by this transfer. 
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I have heard with great attention the arguments that have beew. 
advanced by the Hon'ble Yr. Saadulla against this proposal of my 
Sylhet friends. He has quoted paragraphs after paragraphs from. 
the Despatches of the Government of India and the Joint Com
mittee's recommendations. But from the very arguments which, 
he has put forth to-day it appears to me th_at what w~s dreaded· 
in 1919 may not be dreaded to-day (A vmce :-certaznly). We' 
find in-that year the Ruler of the province had the greatest doubt. 
as to whether the reforms would work in this province even with. 
Sylhet. He opposed it and to-day just a few hours back we have· 
heard from the lips of no less a personage than His Excellency the 
Viceroy who was pleased to say that the reforms have worked welt 
in this province. So the same arguments cannot hold good for· 
all tim~ to come. If other countries with a population not larger· 
than that of this pro>ince can think of a dominion status, cant 
think of a separate Parliament, can think of self-determination, 
I for myself for the moment· do not entertain the doubt whether 
with or without the Surma Valley, the people of the Assam Valley
will be able. to stand on their own legs, if they are allowed to-
grow, if they are allowed to develop. This small province of~ 
Assam, the Assam proper, in ancient times ruled a kingdom o:f 
their own with their own king, held the major portion o£ Eastern 
Bengal in fee. Why then should it not be possible for the Assallt' 
Valley to develop themselves if they are allowed to do soP But 
thereby I do not mean that the Surma Valley should go to Bengal. 
It is not my proposal, it is neither the proposal of the Assa~ 
Valley people. But how can we help it if they are determined 
to go back to Bengal? Whether on sentimental grounds or on any
other grounds it is not our concern to say that they should not go. 
If we at the present moment ought to stand on some other ground' 
as a nation rather than on social or linguistic then I for myself 
cannot see why the question of race, creed, community should'' 
stand in the way of national growth. If as the Hon'ble Mr. 
Saadulla has already said that this question apart from the ques-
tion of the status of the province after Sylhet goes to Bengal 
will have to be determined on communal basis, then there wilf 
be another difficulty. He has put the figure that in this valley
the proportion of Muhammadan element is very small. That iS' 
quite true. There are 26 lakhs of Hindus whereas there are only 
5 lakhs of Muhammadans. But that does not stand in the way 
of national solidarity. ·what do we find in this Council to-day.?' 
I am glad to say -that in spite of this minority we find two
:Muhammadans of .our '\"alley (hear, hear) adorning the Govern-· 
ment Bench and we are proud of them, whereas in spite of the· 
larger Muhammadan element in the other valley we find only one· 
:lluhammadan gentleman occupying the presidential chair. These. 
figures after all will not be allowed to decide this larger question. 
The only question is if my Sylhet friends really like to live with· 
us here, they are quite welcome. But after all they are quite 
unwilling to stay here, then what is the use of holding them back 
(hear, hear)? It must be dealt with in this way. Suspense is: 
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-worse 'than death. \V e d'? not like to live in this suspense. 
Whenever any larger queshon comes, these questions do crop up 
whether w_e should vote for 10 lakhs of capital expenditure for 
the ~uranchand Col~ege, Syl.het, when s.ylhet is going to Bengal. 
Agam my Sylhet fnends thmk what will be the use of raising 
·the status of ~he C!ltton College to a University. Certainly, Sir, 
·we cannot go m this way. We must be frank here. 

It is no use having patch-work. If that is their feeling we 
.must respect it .. That is what I feel. 

Then as regards the population, my Hon'ble friend has already 
P.ointed ou~ that when that despatch was sent in 1919 the popula-

. ·t10n of this valley was 30 lakhs. To-day what is the number? 
(The Hon'ble :Maulavi Saiyid J,Iuhammad Saadulla-39.) Then 
-it is 33 per cent. increment within these years. If 33 per cent. 
of Sylhet go away, we again get 33 per cent. within these years 
:and considering the vastness of this province and considering the 
·On rush of immigrants from other parts of the country and consider
ing the coolie population who, I am happy to say, have for the 
most part settled here, I am not afraid at all on the score of 
-population. I do not believe in number. Everything will depend 
.on the standard of the people. But even taking the number into 
,account I do not think that it will be a very insignificant pro
·vince. There are countries which are quite independent ruling 
-their destinies independently of any such question of population. 
:So on that account I ain not at all anxious. 

As regards other points which have been raised by my Hon'ble 
·friend regarding Goalpara and Cachar, these questions can never 
.come up m this debate. It has distinctly been said by the Govern
ment of India that the question of the transfer of Cachar should be 

.closed. As regards the question of Goalpara we do not care a bit 
about the voluminous document of the Raja of Gauripur in this 

.connection. The Raja of Gauripur or any Zemindars are not 
·the nation. It is the mass people who must hold the destiny of 
·the nation. It is a few interested Zemindars who might have 
expressed their opinion; that does not matter whether we should 

·be hear or there. Bengal cannot claim Goalpara to be theirs. 
·Goal para never formed part of Bengal. If for political reasons 
it has been a part of Bengal for some time, it is no reason why 

·Goalpara should go to Bengal. If that argument is to hold good 
to-day we can claim J alpaiguri, Rajshahi, Bogra, etc., to-day 

. as those places once formed part of the mighty kingdom of Kamrup. 
Why those places should not be given hac~ to Assam now? ~ 
these questions cannot come at all. We will fight to the last 1f 

·Goal para or Cachar be transferred to Bengal or any other place. 
Nobody has any right upon these tracts because they form part 

.of •Assam proper. 

·The point simply is this-if Sylhet now actually goes to Bengal 
what will be our position, what will be our feeling over this matter. 
~~ personally feel and I believe most of my friends of this valley 
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.::feel that if they are really anxious to go to Bengal whether with 
:rhyme or reason or not we must not obstruct them at any cost. 
It will be o£ no use. They will drag this matter on in this 
Council and it will be neither to our advantage nor theirs. We 
do not want this tug-of-war. We must give a final pull this way 
.or that. Now if Sylhet goes to Bengal, what will be our posi
tion? •Of course by this resolution which has been moved by my 
friend Mr. Dowerah we ·do not tie the hands of the Government 
.of Indi~ or our Government in any way. They will be .quite 
free to act as they like even with this resolution or without it. 
Supposing they· give effect to the first part of the resolution, they 
may not give effect to the second part of the resolution. But that 
·is no reason why we should not express our own views regarding 
ourselves. That is what we feel. Whether Sylhet be here or not 
'Government should_ not disturb our present status under any 
-eircumstances. That is what we really feel. Governor's status 
cannot be impaired, that is our unanimous feeling. 

With these few words-! do not know what is the resolution 
"before us (laughter)-! should be inclined to support the resolu
-tion moved by my Hon'ble friend Mr. Dowerah. . . 

The Council was then adjourned to Thursday, the 7th January 
1926, at 11 A.M. 

SmLLONG: 

B. N. RAU, 

Secretary to the Legislative Council, Assam. 

'The 9th January 1926. 

"RESOLUTION REGARDING REUNION OF SYLHE:r WITH 
BENCAL. 

THE HoN':BLE THE PRESIDENT :-We may now proceed with 
the discussion of yesterday's resolution. I think there· are other 
members who are desirous of speaking in this motion. 

MAULAVI RASHID ALI LASKAR :-Sir, having found some of 
the members making some reference about the district of Cachar
though I had no mind to speak on this matter again-I cannot help 
adding a few words in this session. · 

First of all, Sir, ~orne of the hon. members and specially the hon. 
mover of the resolution appears to think that _the resolution as it is 
was passed once before but practically it was not so. At first the 
resolution was passed including Cachar district and unless Cachar 
·were included in that resolution there was every likelihood that that 
resolution would have been defeated at that time. So the resolution 
as n?w sent ~n i~ not the same resolution that was passed in the 
-preVIous sessiOn of the Council which carried the motion for the 
transfer of Sylhet and Cachar to Bengal. · 
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We find now somehow or other that Cachar is left and now agaiD.I 
comes the simple resolution for the transfer of Sylhet to BengaL 
And so the simple question of the transfer of Sylhet to Bengal 
cannot be taken to have been passed before. Now seeing that the
resolution of the Hon'ble Rai Bahadur Promode Chandra Dutta was
published I believe before the present resolution was sent in and I 
think this present resolution as all other resolutions in the agenda 
are nothing but so many amendments to the main resolution. The· 
main resolution is whether Sylhet should or should not be transferred 
to Bengal and all other resolutions are mere amendments. Now if 
we leave aside the jugglery and play in words in this resolution 
then we find either this resolution is a simple conditional resolution 
or a resolution exactly like that of the Hon'ble Rai Bahadur 
Promode Chandra Dutta simply adding a wish that also separately 
I believe--that the proper authorities may be very kind to see the 
fate of the rest of the province afterwards. Now, Sir, practically 
the resolution as it stands appears to be a conditional resolution but 
by some sophisticated arguments by the hon. mover of the resolution 
he appears to let the House understand that it is an unconditional 
resolution. · 

THE HoN'BLE RAI BAHADUR PROM ODE CHANDRA DUTTA:
But, Sir, there is no obscurity now. 

MAULAVI RASHID ALI LASKAR:-Then, Sir, when the reso
lution was passed last in this Council the Government opposed the
resolution, but still an unconditional resolution was passed in this 
House, but afterwards when the Government recommendation went 
to the Government of India a condition was added to that. The
Government of India in their letter said that you must say yes or 
no on a clear unconditional resolution. So this question has again 
been brought in this Council. Now, if that be so, and if the Govern
ment opposed the unconditional resolution before I do not see how 
the Government benches can take any other view of the matter now
than opposing a simple unconditional resolution, and I do not see 
how the Government benches can take shelter under a condition 
which has been very unequivocally rejected by the Government of 
India. Tne Government benches may either support or oppose an 
unconditional resolution. 

Then, again, I would ask the planter members a few questions. 
I believe they originally opposed the unconditional resolution-I 
see some of them have been substituted by new members, but I 
think they should respect the opinion given by their predecessors, 
and if that be so, let them see as was appropriately remarked by 
the hon. Mr. Ro:ffey that this would be the thin end of the wedge, 
and I shall presently show how it is so. If they opposed the un
conditional resolution once they should at least for the sake of 
consistency oppose the unconditional resolution this time also. Thev 
cannot but do so for the sake of consistency. If they now want 
Sylhet to go one cannot but come to the inference that they want 

· Sylhet to go not for the sake of Sylhet's desire to go but because
they see--they cannot but see with the Government of India's letter' 
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before them that the rest of the province will lose the reformed 
Council-it would lose its rPpresentation and responsibility, and 
that it would be practically a planters' province ruled by a few 
Indian N awabs. (Laughter.) But I hope my hon. friends will not 
entertain so low a motive. They are already so benevolent. in their 
nature that they will not entertain any such motive. (Laughter.) 

Then I want to ask a few questions £rom my friends of the 
Assam Valley. The hon. mover who is the leader of the indepen
den_t party has for the sake of this resolution given up his leadership 

·without taking anybody's advice ..... . 
SRIJUT KULADHAR CHALIHA: -Are you not a member of 

this party? 
MAULAVI RASHID ALl LASKAR :-That is why I say without 

consulting anybody, without consulting any member of his party. 
Let us see the motive behind his mind. He says that there has 

always been rivalry between the two Valleys. 
BABu. KHIROD CHANDRA DEB: -Has any hon. member any 

motive in moving a resolution? - . 

THE HoN'BLE THE PRESIDENT :-Let the hon. member finish. 

MAULAVI RASHID ALI LASKAR:-The hon. mover said that 
there has always beeu rivalry between the two Valleys. Did he 
not hear him say so? (Laughter.) He cannot in the same breath 
say that that rivalry will go as soon as Sylhet goes. There are other 
districts in the Valley. Some of his friends again supported him 
in saying that there are other districts in Assam which are absolute
ly Assam districts. I do not know how they say so. Did they get 
their districts by conquest? (Laughter.) Because according to 
history the district of Cachar at least did not belong to Assam, 
though I find that by some mistake it has been said that Cachar is 
an Assam district. But how is this? The people of Cachar were 
not conquered. As soon as they accepted the British rule of their 
own accord it was annexed to Bengal, and it w:;~.s under the Commis
sionership of the Dacca Division, and there are records in the 
Silchar record office to bear this out, and when it came to Assam 
it came along with Sylhet, and not before that ..... . 

THE HoN'BLE RAI BAHADUR PROM ODE CHANDRA DUTTA: 
-Six months before Sylhet. 

MAULAVI RASHID ALI LASKAR :-Oh, a difference of six 
months? (Laughter.) 

THE HoN'BLE RAI BAHADUR PROM ODE CHANDRA DUTTA: 
-Cachar came along with the other districts of Assam. 

MATLAVI RASHID ALI LASKAR :-Then, Sir, as for the 
Assam Valley members I may be wrong, but perhaps they are 
cherishing the idea that when Sylhet goes there will be a unique 
Assamiya province with swaraj therein. Is it within practical 
politics? Taking Cachar and Goalpara and the big Bengali
speaking population of the two districts I do not see how there can 
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be a simply .A.s._qm.iya province unless some coercive measures are-
taken to force the people to adopt the .A.ssamiya language. 

Then, Sir, another point of Tiew. As very lucidly explained by 
the Hon'ble Saiyid Muhammad Saadulla yesterday, taking the 
little population of the Assam Valley it would be next to insanity 
to believe that a Governor's province can be retained for the A.s.sam 
Y alley alone. There may be an increase of population. "'\\hat sort 
of pop~tio~P Tea garden population who haTe got no votes yet, 
llymensmghias who have been described u half barbarous people~ 
With their increase they will maintain. the status? Clearly not. 
(Laughter.) This is an illusion which, God forbid, will be removed 
very soon, and when it has been remo""ed my friends will grieve for 
that. 

There is another peculiarity. I find since the beginning of th~ 
discussion of this resolution that my friends of Sylhet having in 
their opinion attained their objecti"\'"e are keeping a dead silence, I 
presume because they have realised in their heart of heads that if 
they go, the fate of the remainder of the province is sealed. The;;e
people want the same status u now. Now, if my friends of the
Assam Valley are so charitable as to wish Sylhet to go without 
having regard to their own fate, whether they will ha""e a Gover
nor's province or a Commissioner's Dirision, if they be so chari
table, personally they may be, but whether as representatives of 
their constituencies they be so charitable u to wish whate"\'"er may 
come to the rest of the province at least if Sylhet may go is un
known, that may be a. dilferent thing. But they say "let us part 
with- Sylhet as friends " but do they really mean it? It would: 
be very little less than hypocrisy to say that "let us part 
with Sylhet as friends •• and not to say "let us get rid of Sylhet." 
And if they be so charitable, let them I request be so charitable t<t
Cachar al5o, because the people of Cachar are fearing the wry 
attitude taken by our friends of the-.Assam Valley, and so they re
quest that if not to-day let my friends to-morrow support their
friends of Cachar--to part with them as friends as they are now· 
trying to part with Sylhet _ . . . • • 

SB.UUT NILliONI PJIU]LL~ :-They are family members. 
lbm . .a:VI RASHID ALI LAsKAR :_:._As for the Cachar people, 

these people have not migrated from the .Assam Talley, they have
not migrated from the hills, they have not dropped from heaven. 
The Cachar people are descendants of Sylhet and because they 
happen to be in a separate geographical limit and because they
obstruct a hill district, the Lushai Hills, and for the cost of which 
the district pays, because of that alone they are to suffer and suffer
for the Assam Valley? Their position is they do not want to go 
to Bengal, their main object is to remain with S"\'"lhet. If Sylhet 
remains they want to remain, if Sylhet goes to Ben~ they want 
to go aho. That is the position of Cachar. ( H ror! hear!) r 
represent not only my own constituency but I repre~ent the opinion 
of the entire district. And one final word to my friends of Sylhet. 
I have already explained my position. If we can remain with them-
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.here in Assam, -well and good; but if they lea>e us behind forgetting 
;as they have recently managed to forget. the case of Cachar through 
whose aid they got the resolution passed I request that they may not 
manage to forget the case of Cachar if they go to Bengal again. So, 
I opposA the resolution. 

KHAN BAHADUR ALAUDDIN ,AHMED CHAUDHURI:-Sir, 
I rise to oppose this resolution on two grounds. Firstly, it is 

, against the· spirit of the letter of the Government of India follow
ing which this special session has been summoned. Secondly, the 
majority of the people of Sylhet are not willing to be united to 

·Bengal. While opposing the resolution of Babu Brajendra Narayan 
·-Chaudhuri in July 1924 I explained in detail as to the rigorous 
nature of the Land Revenue Regulation of Bengal, the. Tenancy 
Act of Bengal, the starving condition of the Local Boards and the 
increased rate of Chaukidari tax. I will not recapitulate them now. 
But I must mention that Sylhet can very reasonably boast with the 

. neighbouring district of Bengal of having a better and larger mile
; age of main and village roads, of having better and larger number 
. .of dispensaries, of better arrangements for kala azar treatment and 
.of giving free primary education. Sir, the House knows the people 
. of Sylhet have been crying hoarse to give them a medical school at 
Sylhet and we heard very often, on more than one occasion from the 

· Hon'ble Minister in charge of Local Self-Government that he would 
.do his best to give at least a start to the medical school during the 
term of hisoffice. But, Sir, if we are transferred now, Sylhet can 
never expect to have a medical school for at least 20 years to come: 

. Sir, the hope of getting a medical school at Sylhet will thus be 
nipped in the bud. Considering the number of scholarships enjoyed 

. by Tipperah and other neighbouring districts of Bengal both in 
· school and collegiate education and also in medical schools and 
colleges we are afraid that our scholarships will surely be curtailea 
jf we are transferred to Bengal. Sir, here we have been clamouring 
and clamouring rightly against the imposition of increased rates of 
court-fees and we are making proposals to make use of that money 
to the best advantage of the people for supplying water in rural 
areas. But, Sir, if we go to Bengal what becomes of us? We get 

· a permanently increased rate . of court-fees, a bit higher than even 
what we are now paying temporarily. These are, Sir, the disad
vantages which the people of Sylhet will be subjected to, and under 
which the masses of the people will be the worst sufferers. Now, 

·Sir, let us see what are the advantages that we are going to get in . 
Bengal to counterbalance the disadvantages narrated above and 
what heaven and earth will be created for us there. We are told 
that we would get a wider field for higher political aCtivities in 
Bengal. But, Sir, having reg-ard to the (lisadvantages I think the 
supposed political advantage is of no value. We do not know how 
far we will be able to make our existence felt in Bengal and make 
our voice effective in the Bengal Council. These, Sir, are questions 
which deserve serious consideration; it is very likely l4at we will be 
·the tail end of Bengal, much neglected and uncared for. Sir, there• 
'i• a Bengali proverb '!t~HT ~ 11, ~~I • 
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It will he seen that many of our friends ...•. 
BABu KSHIROD CHANDRA DEB :-Is he in order Sir, in 

making personal reference P ' 
THE HoN'liLE THE PRESIDENT :-He is not making any per

sonal reference. 

BA.Bu KSHIROD CHANDRA DEB: -He said'' "lO'I ~ 11~ 
~''I 

THE HoN'liLE THE PRESIDENT :-Yes, he only said ~l01' ~1 t 
:KiuN BAHADUR ALA UDDIN AHMED CHAUDHURI :-I 

simply said '".[~'I 'l~ 11{'1 ~ 1 
THE HoN'liLE THE PRESIDENT :-That is in order. 

:KiuN BAHADUR ALA UDDIN .AHMED CH.A.UDHURI :-It. 
will be seen, Sir, that many of our friends both in and outside the 
House who have been leading this agitation for the transfer of 
Sylhet to Bengal have their 11{1[ ~f~ in Bengal. That is why, Sir,. 
they cannot see eye to eye with us and think with us, although many 
of us pointed out to them the disadvantages which seriously afiect 
the material interests of the people of Sylhet. Sir, I have many 
Muhammadan friends in Bengal with whom I mix once or twice a 
year. I consulted with them as to our prospects in Bengal but they 
did not welcome the idea. The result of voting in the Bengal 
Council on the question of the transfer of Sylhet to Bengal in 
December last will show that the majority of the Muhammadans did 
not support it. 

THE HoN'BLE RAI BAHADUR PROMODE CHANDRA DUTTA: 
-A: good many did. 

K1r.AN BAHADUR A.LAUDDIN AHMED CHAUDHURI :-But a 
good majority opposed. Sir, by our going there we do not im
prove the numerial strength to any appreciable extent and it is very 
likely that our people will receive a set back for many years to 
come. I consu1ted many of my thoughtful Hindu friends. They 
also agreed in thinking that for some years disadvantage will have 
to be sufiered. Sir, under these circumstances it will be a political 
blunder to support the transfer by any means or under any condi
tions and I would therefore request the members of Sylhet to con
sider the question seriously once again before they go to the lobby. 
I request them not to be led away by sentiment or by the idea of 
any political victory or defeat but to look to the interests of the 
people as a whole. Sir, in spite of the expression of opinion of 
our representatives in the Council in July last, the Government 
desired to be satisfied as to the real wishes of the people and started 
an enquiry. From the Government report it will be seen that 
Mr. Bentinck, the Commissioner of the Surma Valley, found that 

• the people of Sylhet. h_ad no real. w~sli at all. i? go. He, writes that 
if they have any opm1on at all 1t IS the opm10n of theu landlord~ 

. and the latest orator of a village meeting. He then remarks further 
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.that there are indications that the feeling against the re-union 
was growing and was likely to become more vocaL Sir, does it 
mean that the majority of the people of Sylhet are willing to be 
united with Bengal. I think it will not justify.the Government of 
.Assam to give any indication whatsoever to support the resolution 
before the House. I think in matters like this a clear and ,unambi
,guous expression of opinion in favour of the transfer by the people 
is absolutely necessary to warrant the Government of Assam to vote 
:in favour of the resolution. 

"Sir, some people of the South Sylhet Division, Mussalmans and 
Hindus, have sent in written instructions to me to indicate their un
willingness to the transfer of Sylhet to Bengal and I will read them 
ihere. -

.l{U~9f1$fl'Rf, 

!!1\"1 91~~ ..rte{~~ '~~ ~t;~e{ 'fSft~ CDT~'i. ~ 
'5fCf'i~~ <fi~f5ltt:ffif ~~ ~1:~~ ~lt1r 1ff~1Jt'i"t:"Cf!_......:. 

~~'t ! ~tfil ~tl"<fl" ~~it "{{:"'"f ~. fq~ }~cat 

f~~"f ~l~C"IfCf ~ 1J~PI'f ltil ~ttlfl' f~~Jif"''l~ifur -'1~ 

·!Zilr~-r.. r~"'· \!1~ 'fSlr~~lrjti{ ~ ~w ~¥~ ~ ~~t ~!it~~ r~ 
~ ~~ l!l<fiT;1 l!f~ ~fhtfl"f, ~e.9ft"f ~~~ f'"l"f~ ~ Clf ~~ 

":II~~ ~~~1 f<llmr ~ 1f~ ~ ~f;r ~~~1 ~ 'Ri~ 
:~f1~~ I ts9ff~'! f-t"Jf'~ ~\SJ'5f'1 1JtU -:err~ ~1:~~ i{f1f 'RI~ 

cmmfW 1 •••••• 

THE HoN'BLE RAI BABADUR PROMO DE CHANDRA DUTTA: 
-How many signatures? 

KHAN BABADUR ALAUDDIN AHMED CHAUDHURI:-You 
1will see. There are 27 signatures here (At this stage Babu Kishna. 
.Sundar Dam was speaking something which was not heard at the 
Reporters' table). I should not be interrupted like this. I must 
.have liberty of speech. . 

THE HoN'BLE THE PRESIDENT: -He should be allowed to pro
.ceed. He should not be interrupted in this way. 

KHAN BABADuR ALAUDDIN AHMED CHAUDHURI:

\!e.9fC"{ ~~~ 01t~~ 'fei<~1 l!t~cw l!ITf1J ~r~ elf~'!. 
foltGHI "'t~ e{l CWM~l ~11:~ CWt-t"f 'l~~~l:ct"f ~ ~ ~~9f 

<fitOO~ ~"~~~~if l!l~~ "5ft"Cf".11<~>, ~tf ~"'1cf m'tl Clf 

~~~ CJ~"f(jl -~~ca; l!ltli"V'tif ~ m:e ~ .. ~ ~~~ ~ ~itt.~ 
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\!l~'fj ~'lfi~lf ~t11"1 ifl~ I 'flltln11 ~tf;r ~~ ~W{;llfj ~~"7J 

'llftlif fl511~1f l!ltlfllf ~9(~ ~~~1f, CJI~ Jt"1~it11 ~~ 

firf~ Jl"~~1 ~VI<fl' C~ I fl511~Tt111 ~~if Clt~ ~flltfif 9fM'" 

<uf~ ~~"f ~~ Clll'fJ'i!ti Clf 5tt~1 ~ ~-m-r ~~9(f<e "'t~ ~t~ 
911fi~c~, ~~ 111~~ r~, ~. 911ar <uf'e>-a CJI"~ Jj~ ~~9(f'6· 

~~ ~n~ 9ftftfc~c~"' ifll c<R "'1 ~~tq 'Cfe1f, 'i.lnf, ~~. ~~ .. 
R, \!!, 91111f <A1 Ci'llt<R lO{~t~ f~ ? ~~l Clf ~"' f-rf'11"~ 

ll~t-,rt'fct ~~'i~l ~w ~r~iltw ~f~t~t~ ~t~cw~ wt~ ~(§lftif' 

~<rtjft~ ~l 9j1C!5ft~~ ~tf~t~ I C~t~~ ~C:'Ift-f CJI~ cw~· 

~"'ift'V MfiJI'\5 ~~~1 f.l~t~ llllf<fi~~fl I 

~t~~tCf'<t. ~~tt ~Q(I ~i:f Clf ~mt "t'l~ 'lilt~ if'!ltfl ~

li"S111 ~~~~t'1 ~. CJ!" lft~1 ~<f) ~flf ~~ q'it~ ~ <fiQ(I ~f'i;!~ 

f'l111 C~"t~l~'ftct"f ~~ 91f~i!tlf 91'6 <fifilt'!" ~ ~~~lstif li~· 

~iff' 

~9[fi{ ~<fi111<S lfSI111ttff"f ~tllt'fJ '1{~·9ft£1, ~J('I1{ ~~'i~ ~1111 
. ' 

lf~ ~~ <fiti:ftf~9ft<:5 <fif11~ ~~"' or-r~~') ~fi'lt~ ~t11~ ~tlfl-

. nt'Stt~ ~~if ~~ ~t~ lfttCltifif illlf 11tt~J11 ~~tl 11~ ~f~~ 

<fifil~~if, lll~Tl ~ ~t{tif ~91ft~ 'eft~ '!~ ~~ Jt"~JI"tl(t"f't. 

~~ elf llll111tt"\if1f Cif~1'f'1, ~t ~~ltlif1f ~1 :.m(lllf~ ~~'1.~; 

"fim ~t11tflt'tt<f ~9ftw c~fi'llltt~et 1 

ts~~~~ ~tf1f ~~ ~~tif 9(1Jti ~~t~ ~t~w11 Jt"m9f Jj"~~ ~(o:t, 

<!S"Rlt~&: elf ~ ~~ ~"'f'i'6' ~ti:f l!ltlftltf11 f<f "'t~ ~11Jtif~ li~~- . 

~~1 '!~Jt"t~~t~ ~w~lf <f11t~ll1 9ft1f c~~ ~~~~ <fif1lti:f cw~1 1 

lft~t~ ~tlft"lljif Jtlf.\1? 9fif~ '511~1 C"!l<!i~ ~fqC~"if <:5{111111 Clfllil~ ~ 

~llif~ ~f<li I ~tflf ~~~"if ~11110])" pl ~cf, lil:J!lf ~~JI" 

~~-..,.tt~ llr:~1wt-v~ [Ol<til; C"'~oll ~fnl1 c~r il~i'l C~lltwf~ <l'fn1~ · 
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~f'l ~~ ~,.~ ~mrn~ ~t'1 ~011 <ffit~t ~~~fq~ . <rif~t<f-r,. 
~~I 

~~l~~~ Clf~~ 
~~t;{ fxt~"<P r 

KnAN BAHADUR ALA UDDIN AHMED CHAUDHURI :·-There 
is, Sir, another letter written to me containing signatures o£ 2,0001 

people. This is from Maul vi Abdul Wadad and Abdul W a-haab: -· 
" That we are induced by some o£ our countrymen to approach 

you to express their opinion that they are not at all willing with the• 
proposal o£ the ' Sylhet-Bengal amalgamation and to request you 
on behalf o£ them to represent the idea that they are strictly against: 
this proposal,' i.e., they are firm willing to remain in Assam. 

The signatures o£ about 2,000 leading members obtained from 
several gatherings are attached herewith, the receipt of which please> 
acknowledge." 

There is a third letter in Bengali from Maulavi Syed Rehanuddino 
Hussain and Maulavi Zohi Alam Chaudhury. 

Wfi'lf1t 9f"l ~t(l"lfif 1.!1~-

i!?t~ ~~~ ifl ~~vt'f tliiJ' ~tlfttlf1f IJI~ttif l.!l.,r ~ ~~ft"f' 

t:!l~il <pf9f 111~WJIU7 9frn~"ltJJ ~t9fr.f ~"'3:~~ l!f<ptt-t ~Q 
9ft .. ~~t'1 ~t~ ~t9fif ~fun ~rf~~ "<PRt~or, ~~ 1 

l ~c~'i'!<ft c~lllf ~~~t'el~fliief ~11-r,. 

5 ~~~ iSff~ ~t~~ cs)~' 
~hese, S_ir, clearly sh?w,_ how the people who· have been able to: 

reahze the 1ssues are thmkmg. It will be further seen from the
report of the written opinion o£ the Hon'ble Minister for Local 
Self-Government that he too thought-and sincerely thinks that the
transfer of Sylhet will not be to the benefit of the rest of Assam and 
o£ Sylh~t as well.· He gives the figures of the Bengali-speaking· 
populahon.of the province and wrote in his note:- . 

" The province is therefore essentially a Bengali-speaking pro
vince and if Sylhet is to go away why not the rest? " 



738 

JJut now he says, Sir, that Sylhet alone should go. He further 
,says:- . 

"Again, if Sylhet goes, can the claim of Cachar.and Goalpara 
be resisted? If the wishes of the people and racial affinity are any 
·Criteria, these two districts.have the same claim as Sylhet." 

He writes :further :-
Again if Sylhet alone goes, over 23 lakhs of the Bengali-speak

ing people go away. What about the remaining 12 lakhs? The 
Bengalees who were the predominant people in the province will at 
.once sink down to a very secondary positi()n. .As a Bengali I feel 
for them and would naturally like to take them with us. 
~ut -now, Sir, he wants to go alone. He is now supportin(J' a 

. resolution leaving Cachar and Goal para behind. Then he feels a 
great sympathy for the Mu}lammadans of the Assam Valley and 
writes:-

" Then~ again, if the Muhammadans of the Surma Valley or 
-even of Sylhet go away, the Muhammadans of the Assam Valley 
will be in a minority arid lose the stron(J' position they now hold. 
I have spoken to some Muhammadan gentlemen of the Assam Vallev 
;and they fully realise the danger." • 

Now, Sir, the House will see which way the wind is blowing. 
Besides the above he warned the people of Goalpara also. He 
writes:-

" Minus Sylhet, Goalpara will be the only permanently-settled 
province in ~he midst o_f a number of temporarily-settled districts-
the danger IS not fanciful and Goalpara knows it." 
It will thus appear, Sir, in what mind he gave notice of the resolu
tion for the transfer of Sylhet to Bengal and how he is supporting 
the present resolution. I would request the hon'ble members of the 
Assam Valley to see the sincerity of his movement and activities. 

Mr. Nilmoni Phukan in his speech yesterday remarked that the 
separation of Sylhet Muhammadans will not a:liect. the interests of 
the Muhammadans of the Assam Valley and menboned that there 
;arEl two Muhammadans of his valley decorating the Cabinet. I say, 
Sir, that these appointments are due to the numerical strength con
tributed by the Surma Valley Muhammadans; otherwise the Assam 
"Valley could.not have exJI'ected a Muhammadan ~inister at all. 

Mr. Phukan further made mention of the Viceroy's speech 
yesterday as to the satisfactory manner in which the Reforms are 
"being worked out in Assam. Does he think that the Reforms hav2 
been worked out without Sylhet? Does he not equally remember 
how His Excellency the Viceroy warned us all to consider the 
-m.omentus question seriously having regard to all the circumstances, 
·and I would request Mr. Phukan to bear· in mind the speech of the 
"Viceroy as a whole. 

Mr. Phukan further observed that the loss of 33 per cent. of the 
:Population of the district of Sylhet will be counterbalanced by the 
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emigrants from the Bengal districts. If we mathematically cal
culate the number of the immigrants for the past years as pointed 
by the Hon'ble Maulavi Muhammad Saadulla, it will, I think, 
take about 50 years to have 26 lakhs of people inhabiting the district 
of Sylhet. Su, even this calculation is likely to fail for want of 
lands in the Assam Valley and also for the want of sympathy from 
the members of tkat Valley. 

_Thus having regard io all the circumstances I am strongly 
opposed to this resolution, 

MR. TARAPRASAD CHALIHA :-Sir, although I gave notice 
o£ another resolution I would like to speak in support of this resolu
tion and withdraw my own. This resolution is so framed that the
Government of India will be in a position to take action on it because
as amended by the Hon'ble Rai ;Bahadur Promode Chandra Dutta. 
the first part is now quite independent of the second part. Of 
course formerly it was not designed to be independent of the other 
part but now the wording has set all doubts at rest. But the inter
ests of the Assam Valley will be equally protected by this resolution 
as by the other one of which I gave notice. It is the general desire 
of everybody in Assam that for the peaceful administration of the· 
rest of the province the question of reunion of Sylhet should be
settled to the satisfaction of the people of Sylhet (Hear I hear!) .. 
After all the discussions we have heard I have no doubt there is a 
genuine feeling among all sections of the people of Sylhet to be
united with Bengal. Of course Khan Bahadur Alauddin Chimdhuri 
has read some papers in which a contrary opinion is expressed, but 
here the decision of this Council will prevail over any opinion ex
pressed outside. And here public opinion of Sylhet is very well 
represented in this Council. In fact their representation is far· 
higher than the representation of the people of the Assam Valley. 
So I have no doubt that their members will decide to-day, will re
present the real feeling of the people of Sylhet and we have no
reason to behind that decision. We have heard a great deal about 
the advantages which Sylhet will derive by being reunited with 
Bengal, but now I want to say that the Assamese people also, the-· 
people of the rest of the province, will also be benefited by their 
reunion because although we have never grudged the special ad
vantages enjoyed by our Sylhet brethren in this province, yet we
feel that once Sylhet is removed much Government friction will be· 
removed from our Council from within the administration and we
shall have a more homogeneous people following common ideals, 
following- our own national ideals and advance on our own lines. 
I have already said that the conditions of Sylhet are quite different' 
from that of the Assam Valley. In Sylhet the incidence of taxation 
is only Re. 1-6-0 per head whereas in the Assam Valley the inci
dence of taxation per head is Rs. 3-2-0. Now if we are to continue
like this will it be fair to maintain the incidence of taxation like
this in future? At the same time it will be very difficult to adjust 
the taxation to an equitable basis. Moreover, I have already sai'd 
we the Assamese are not getting sufficient representation in Council 



:and if Sylhet is to remain in Assam we shall continue to sui'fer 
:from this under-representation. Once Sylhet is removed, we shall 
have a homogeneous people following our own interests. 

Now, Sir, fear has been expressed by our Muhammadan brethren 
.of the A~sam Valley as to the disadvantages that may result to their 
community by the transfer of Sylhet. I beg to submit that the 
Muhammadans of Assam Valley have more interests in common 
-with their Hindu brethren of this Valley than with the Muham
madans of the other Valley. And in these days communal 
considerations and sectarian considerations should give way before 
.other higher considerations, national considerations. As a matter 
-of fact our Muhammadan brethren of this Valley have very little 
·to complain -of. There have always been very cordial feelings bet
-ween the Hindus and Muhammadans. Even in the election to local 
13oards we :find Muhammadans are fairly elected by Hindu electors. 
In the Sibsagar Local Board and North Lakhimpur Local Board one 
"Hindu seat in each case has been given to 9 Muhammadan mem
oers. This testifies to the general cordial feeling throughout the 
·whole Valley between the Hindus and Muhammada"Q.s; and in the 
matter of treatment by Government also we find that Assam Valley 
Muhammadans are well represented in all the departments. In 
future also I think they will have no cause of fear. 

Then another apprehension is raised that once Sylhet goes the 
.question of the transfer of Cachar and Goalpara will arise. But 
I feel sure that there has never been any desire on the part of the 
masses of Goalpara and Cachar to be united with Bengal and more
.ever only a few isolated factions may have expressed such opinion, 
·but the masses themselves do not want to go. Those districts ha>e 
al~ays formed part of .Assam and they cannot cite the instance of 
Sylhet as a precedent. It will not help them in the least. So we 
nave no fear on that account. Thirdly, the the question of status-
our Hon'ble Minister for Education has said that the question of 
-status has been dealt with in a co-ordinate clause which is not a 
-condition precedent to the recommendation for transfer. I beg to 
submit that we do not lose in any way by putting the recommend
ation in that form because the question of status is not really rele-

-vant to the question of the union of Sylhet with Bengal (Hear! 
hear!). However we have to take notice of this because incident
ally that subject has been referred to in paragraph 4 of the 
Government of India's letter. If there had been no reference to 
that we need not have touched on it at all because we have such 
a strong case and there are such strong grounds for us to press for 
the continuance of the present status and for granting us advan.ce
ment of political rights, that we need not have passed any resolution 
on that subject at this stage. However since the Government of 
India thought fit to refer to that subject we as a matter of caution 
nave made reference to that subject now. It is better to err on the 
side of caution. The reduction of the status of Assam is inconceiv
able because it would be inconsistent with the undertaking of the 

··secretary of State that where the working of the Reforms have been 
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satisfactory further advance would be given by the Statutory Com
mission. Assam has worked the Reforms satisfactorily for the last 
six years and no less an authority than the Viceroy himsel£ has 
.acknowledged it. And I do not think that after these six years any 
retrograde step is possible. The Hon'ble Education Mini~ter also 
referred to the 9th Despatch and the misery proposals made in that 
Despatch. However, it must be said that the proposals contained 
in that.- Despatch were far in advance of the times in which that 
Despatch was written. Even ·in that Despatch the Government 
recommended an advance on the then existing status. As a matter 
.of fact that 9th Despatch was overruled and we got a status practi~ 
cally equal to the status of Bengal. In future also we have no 
reason· to fear that Government will propose a lower status for us 
than the neighbouring province of Bengal. If the worse comes to 
the worst, if such a lower status be proposed then the plains districts 
-can press for union with Bengal. In fact there would be no reason
able cause of fear on that score. Assam has a very glorious history 
.and we had self-governing institutions of our own under the Aho~ 
Raj which was a form of oligarchy. The Assamese people mad~ 
•ery wonderful roads and tanks and temples and bridges which even. 
now command fhe praise of modern engineers. Reinforced concrete 
work is a modern invention, a modern idea of Western countries. 
If we go and see the Ahom structures we find reinforced brick work 
three or four hundred years old. In other respects also the Assamese 
·were an advanced people. They were endowed with a political 
genius whereby they could keep peace on the frontiers of Assam and 
they even exacted penalties from the frontier tribes. . The Assamese 
1iteratures once was a very :flourishing literature and embraced all 
fields of knowledge-science, history and religion. I do not think 
that in this 20th century the British Parliament will ever think of 
putting such a peqple as the Assamese again back in the path o:f 

-:advance, or in any way place obstacles in their way of their deve- • 
lopment. If we are given a chance even now we shall be' able to.· 
·show our worth, to take a respected place among the nations oi 
1ndia. So I have no fears that the Government of -India or the 
'British Parliament will ever take a retrograde step,· and for the 
good of the Assamese and for the good of the district of -Sylhet. I 
·support this motion. . 

MAULAVI ABDUL MAZID ZIAOSSHAMS :-Sir, before speak
ing- on the resolution itself I would briefly refer to the Government 
of India's letter-which we have got from Mr. Tonkinson which is 
relevant to the purpose of the discussion of the resolution itself~ 
"The Government of India say in paragraph 6 that the Government 
{)f India trust that these conclusions will clear the ground for a final 
decision of th~ question in the Assam L~i~l~tive Council. Sir, 
far from clearmg the ground for a final deCisiOn I would submit 
this Government o! India's letter is a puzzli!lg document. The 
GoYernment of India wanted that we should pass an unconditional 
re~olntion in the Assam Council and then they wante'd an uncondi
tional opinion from the Government of Assam itself. But we at 
the same time can claim the same amount of unconditional reply or. 

STAT COM 2 » 
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opinion from the Government of India itself. The Government of 
India have not cleared its position though the issues before them 
were very simple. The issues were whether Sylhet should be 
transferred or not, and next whether the status of the province
should remain intact or not. These were the two simple issues. 
The former issue whether Sylhet should be transferred or not I 
think was decided by this Council, to transfer Sylhet. The Go'\"'ern
ment of India could have at once said " Well, this is our position 
with regard to the status ". They" have not done so and I should 
1ay, Sir, it was very improper of the Government of India not to 
have done so (hear, hear), because this has produced some mis
givings in our minds. Had the Government of India said before 
that this wOuld be their position if Sylhet were transferred to Bengal 
with the clear issues before us we could have decided at once whether 
we should vote for the resolution which is being discussed or whether 
we should oppose it. 

Now, Sir, what is the purpose which has actuated the Go>ern
ment of India from not clearing that position? I would submit, 
Sir, this may be one of the purposes. The year 1929 is drawing 
·near, when all the other provinces of India will clamour for better 
and higher political rights besides mere status, and .Assam being 
the backward province will think of no other or better political rights 
than that of the status of the province. If Sylhet is transferred to
Bengal then Assam will be busy with no other question but that 
of their existence and the Government of India sitting on the hill~ 
of Simla will smile at us and see how we are pleading and playing 
into their hands. Sir, 1929 is drawing near and I believe every
body in this House should think thrice and ponder this question 
before they vote· for it. If they find that our status is guaranteed 
by the Government of India then let them >ote with a clear mind, 
but if they find that their status is not guaranteed, that they are 

' risking their very existence as regards status, I think they should 
not vote because that would be a pretext of the Government of 
India. You are now busying yourselves with the status point 
instead of higher political rights. So I say that before we are 
assured of our status we cannot vote for the transfer of S>lhet to 
Bengal. I would ask all my Assamese brethren to think .;ver this 
question. Then there may be another position of the Government 
of India that perhaps they are not now in a position to think as to 
what would be the status of Assam, because we know, Sir, that the 
attitude of the Government of India with regard to the status will 
carry very great weight with the Secretary of State and whate>er 
recommendation is made will be given very careful consideration, 
and· there is every likelihood that what the Government of India' 
recommend will be carried into effect bv the Secretarv of State for 
India. So, Sir, the Govemment of In.dia has not given any clear 
and unconditional reply, and consequently they have no right in 
the :fitness of things to fetter our rights to discuss the matter in the 
same unconditional way, namely, that unless our status is guaranteed 
we cannot allow Sylhet to go to Bengal. I think, Sir, this is the
position to which we have bP.en driven by the Government of India's: 
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letter. But then, Sir, if we 1·ead between the lines carefully there 
is some despair which arises unconciously in our minds, namely, 
the Go>ernment of India ha>e said that after the population of 
.Assam iA reduced in the e>ent of the transfer of Sylhet by 33 per 
.centum they would be unable to state what would be the status. 
This, Sir, is ominous, and I should think, Sir, the Qovernment of 
India, say, thoug~ not in so many words, that the reduction of the 
popnlation of Assam which is a necessary consequence of the transfer 
of Sylhet to Bengal would be a g1·eat factor in deciding adversely 
the question of the status of Assam. I can put no other meaning to 
these last lines of paragraph 4 of the Government of India's letter 
which we have received from Mr. Tonkinson. If that.. is so, Sir, 
I think we cannot vote for this motion. Then, Sir, we know that 
before the reforms were extended to Assam some of our authorities 
was unwilling that Assam should get the full advantage of the 
reforms, but we got sympathy in some quarters and reforms were 
-extended to us. Now after the transfer of Sylhet our population 
will be considerably reduced, and I think it will be a pretext witli 
-our authorities to say well Assam is already backward, your popu
lation has been reduced so you cannot get the status quo anti of 
your province. Now, Sir, to us the question whether Sylhet .lose 
.or gain by the transfer is not so very a primary thing as the question 
whether we who remain in Assam lose or gain by the transfer. The 
instinct of self-preservation within certain limits guides a man's 
activities in the most dominant way than any other thing, and the 
little blessings, little advantages, however small and however in
significant they may be which we have got from a Governor's 
province cannot be sacrificed to the question of the transfer o1 
Sylhet if our status is impaired. So the question of the transfer of 
Sylhet to us is a subordinate thing, and in fact we should feel that 
it should be subordinated to the primary question of the status, and 
"I emphasize once more that unless our status is guaranteed we can
not allow Sylhet to go· to Bengal. The posi~ion of Goal para is 
peculiar. My hon'ble friend Srijut Nilmoni Phukan was saying 
yesterday in this hall that only the Raja. of Gauripur wants to go to 
13engal and not others. I have, Sir, this telegram which I have got 
in my hand . . . . . . · 

SnrroT NILMONI PHU.KA.N :-I rise to a point of order. The 
~uestion of Goalpara does not arise. 

MAULAVI ABDUL MAZID ZIAOSSHAMS :-My friend raised 
the question yesterday, and so I am only giving a reply. The 
Hon'ble Minister for Education also made mention of Goalpara. 

THE HoN'BLE THE PRESIDENT :-He is perfectly in order I 
-think. . 

MAULAVI ABDUL MAZID ZIAOSSHAMS :-I was saying that 
·this is a telegram from a very influential man of Mankachar to say 
that the people and public of Mankachar want. that if Sylhet is 
united with Bengal the permanently-settled portion of Goalpara 
£hould also be transferred to Bengal. The deputation which 
-waited upon His Excellency the Viceroy at Amingaon consisted of 
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many persons besides the Zamindars. Srijut Nilmoni Phukan said: 
that because· a certain kingdom had within its fold a small portion 
of people which may differ from the rest of the people on ethnologi
cal and on racial grounds, well it has got the right to retain that 
within its fold. ·I think that that is not a sound proposition. We
know that within the province of Bengal during the time of the· 
Moghuls there were many portions of other pr()lt'inces, as well as
under the British Raj, but in spite of that Bengal has been separated 
from those portions, and Bengal cannot claim them nor are tho;;e 
people willing to come to Bengal. Ethnological, racial and commu
nal questions are dominating things, and the people have a right to
demand where they want to be and where not to be. This is simpl:
a side reference. By the t:ransfer of Sylhet if it is at all affected we 
lose a substantia_l amount of people to vote for our political rights 
and liberties which will be necessary in 1929. So I would ask m: 
friends to ask Sylhet to remain with us till that time because the 
more the number the greater the support we get to fight for a
common fate. So, Sir, I would ask my Assam friends to think 
about this matter whether Sylhet will be necessary or not by the· 
number of population of Sylhet by the amount of politic~! enlight
enmimt that they possess-of course we are equally enhghtened
(laughter). So I would ask them to con:Sider this matter whether 
we allow them to go or not, because we would require their support 
in education, in enlightenment, in political rights, in 1929, when 
all other provinces will be getting fuller rights. My sole intention 
in this speech is to emphasize the question of status, but as the 
resolution stands and as the amendment that I intend to mo>e
stands I think I cannot oppose this resolution either because I fed 
that there is justice on the side of Sylhet apart from all other que~
tions and also because I feel, Sir, along with the Sylhet people, that 
the majority of them, there may be a difference of opinion, are· 
willing to go to Bengal, and I think thev have got a right of deter
mining themselves where they want to· be. Of course when thi~ 
question is joined with other questio!l$ to us it becomes a minor 
question, but to Sylhet it becomes a primary question. I can neither 
oppose the resolution nor can I vote for it because Goalpara ann 
Sylhet are th~ only two permanently-settled districts in Assam, and 
if Sylhet is transferred Goalpara will feel the pang of separation· 
very keenly. And as regards the administrative advantages which 
we would have got in common for Sylhet and Goalpara from our· 
rulers if Sylhet would have remained joined with our fate, we 
cannot claim the same advantages of administration when we wilT 
have to fight for them alone. At the same time I submit that the 
opinion in Goalpara as regards the transfer of Goalpara to Bengal is 
divided. Of the four Councillors I think the majority are for the· 
transfer but then, Sir, there is a strong minority which cannot be· 
overlooked at the present stage, and my hon'ble friends of the· 
Assam Valley are also strongly opposed to the transfer of Goalpara 
to Bengal as thev think that thev have got some claim upon Goal
para, which I deny that they have any (laughter). But, Sir, so
long as we remain in Assam we have got the right and it is our· 
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privilege that so long as we remain in Assam we must have Assam 
as a Governor's province. But as I said before I cannot vote on 
this resolution. It has been split up now. Had it stood in its 
original form I would have voted for it, because I think it was a 
conditional resolution and the Government of India cannot expect 
anything better. So if I get any opportunity to move my amend-. 
ment I shall vote. 

BABu BRAJENDRA NARAYAN CHA UDHURI: -Sir, last 
evening in spite of the call froin my hon'ble friend Rai Bahadur 
Sadananda Dowerah I refrained from taking anw part in the dis
cussion. But I find this morning that the main issues are being 
greatly clouded by extraneous matters and grounds which we covered 
and decided in 1924 are being resuscitated and discussed again. I 
am therefore compelled by a duty to my constituency and to the
district of Sylhet to rise and protest and warn this Council against 
clouding the true issues. The only opposition so far in this Council 
to the resolution of Mr. Dowerah has come from some Muslim 
constituencies--! do not say members--in Upper Assam, and from 
two Muslim memberti-in this case I refuse to say constituencies
from Sylhet. I find, Sir, that the feelings among Muslims in 
Assam proper are sore and my esteemed friend the Hon'ble Maulavi 
Saadulla feels himself forlorn. I quite sympathise with him in his 
feeling of loneliness, but I would earnetly ask him to search his 
mind and see if the reason of his feeling lonely, the true cause of his 
loneliness is not in his mind. It is not in the small number of his 
co-religionists in Assam. Can he not feel that he is an Assamese, 
that he has the same traditions as my hon'ble friend Mr. Kuladhar 
Chaliha or Maulavi Faiznur Ali. I know, Sir, in this House he
once prided himself upon the traditions of old Assam-! believe he 
spoke of stories of U sha and Anirudha. I£ he feels proud of these
traditions, and as he does speak the language of Assam, I see no. 
reason why he should not own the 46lakhs of people which will still .. 
be left in Assam after the departure of Sylhet as his brethren and not' 
feel forlorn. I feel sure, Sir, the 40 lakhs of the non-Muslims 
there will receive him as their brother, and I am also quite sure
that from the high respect which he commands among the people of 
Assam generally for his abilities, he will be owned as the leader by 
my hon'ble friends Mr. Kuladhar Chaliha, Maulavi Faiznur Ali 
and Srij ut Kamakhyaram Baruah. Someone to-day said that there- • 
is no chance after the transfer of Sylhet to Bengal of a Muslim 
entering the Cabinet in Assam.· I say, why not? If.the communal 
feeling is got over, if Muslims and non-Muslims can feel like one
nation, if thev can all feel that thev are all Assamese what is there-
to prevent an· able and patriotic M·oslem from leading the country 
and getting into the Cabinet? 

Sir, we meet here in this s~sion to discuss the question of the
transfer of Sylhet in the ligli.t of the issues framed in the Govern
ment of India's letter to the Chief Secretary to the Government of 
assam. I hope all ho.n'ble members have carefully read that letter. 
The Government of India therein say that they have finished the 
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preliminary enquiry and after finishing the preliminary enquiry 
they have framed certain issues which must be answered by the 
Government of Assam and the Assam Council and by the Govern
ment of Bengal and the Bengal Council before they arrive at a 
final decision. Sir, I would remind hon'ble members of this House 
of the quotation I made from the Montagu-Chelmsford report in 1924 
where it was laid down that a clear request from th~ representatives 
of the people concerned must come through the local Council before 
any action can be taken. That showed that before any action is 
taken, before any enquiry is made, the Government insisted on being 
sure that there is a real public demand. That assurance was given 
by the people of Sylhet through their representatives in this Council 
and I believe they think that the general desire of the people of 
Sylhet is now a closed question. The Government of India have 
not made the slightest mention of the desire of the people of Sylhet 
in their letter although they made mention of the desire of a portion 
of the district regarding J aintias and also about Cachar. Impli- · 
citly therefore they think that the question, the desire of the people 
of Sylhet to be included in Bengal, is a closed question. They are 
not satisfied that . . . . . . 

REv. J. J. M. NICHOLS-ROY :-May I ask a question, Sir? 
THE HoN'BLE THE PRESIDENT :-Yes. 
REv. J. J. M. NICHOLS-ROY :-May I know whether it is 

clearly stated that the Government of India has said that the ques
tion of the desire of the people of Sylhet is a closed question? 

BABu BRAJENDRA NARAYAN CHAUDHURI :-I am sorry 
that the hon'ble member missed what I said. I said that by impli
cation, because my argument is this, that in this letter the Govern
ment of India say something about the J aintia Parganas, about the 
desire of the J aintia Parganas. They say something about the 
desire of the people of Cachar, but they say nothing about the desire 

·of the people of Sylhet. Also they say that they have finished the 
preliminary enquiry. The condition precedent to the preliminary 
enquiry was that there must be a clear request from the represent
atives of the people concerned. 

REv. J. J. M. NICHOLS-ROY :-There is no clear statement. 

BABu BRAJENDRA NARAYAN CHA UDHURI: -No, no 
·clear statement. By implic~tion. I take it. If hon'ble memben 
still think that the question of the desire of the people of Sylhet 
can again be raised in this Council and if they want proof we are 
quite ready to give them proofs but I am afraid the fifteen minutes 
now at my disposal will be too short for that. But I hope most 
hon'ble members have got themselves informed through the press 
of what have been going on in Sylhet for the last ten years, at any 
rate for the last two or three yea!'s. The reunion committee of 
Sylhet have made a list of public opinions recently given, that is 
the opinion given since the month of July 1925. I shall not read 
it. I shall leave' it to some other members to read afterwards. So 
then it will be seen that most of the influential associations are still 
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in favour of the transfer. Sir, I shall discuss the issues raised in 
the Government of India's letter in their sequence. Paragraph 2 
makes mention of Cachar. I find, Sir, that .Cachar members are 
very sore. Indeed their feelings towards us, the members from 
Sylhet, are something like those of a jilted lady but I. can assure 
them that we have not been unfaithful to them. We have tried the 
best we could for them. When I moved my resolution in this Coun
cil in 1924 I had no definite information about the state of public 
opinion in CacMtr. I was given contrary versions. It was for that· 
reason that I refrained from adding Cachar in my original resolu
tion. After coming to this Council the :xp.ajority uf the members 
from Cachar requested me to . accept an amendment including 
Cachar. I did that with alacrity. After the amended resolution 
was passed His Excellency Sir John Kerr in addressing this House 
said that he felt no difficulty about Sylhet but he wanted further 
light about certain difficulties he felt about the district of Cachar ancl 
invited the representatives .to come and discuss those points with 
him. There; Sir, the representati~es of Cachar missed a golden 
opportunity. The difficulty of the Government of Assam was· 
about the Lushai Hills. Again, Sir, I. do not know how the 
difficulty can be solved just now. But if I read the signs and por
tents of the times correctly I feel almost sure that the Hill districts 
of Assam will be separated sooner or later and I hope within about 
five or six years, and when this is done the case of Cachar will be 
a clear case. Indeed, Sir, I hope then that Assam will be "very 
glad to get rid of Cachar . . . . . 

RAI BAHADUR SAD AN ANDA DOWERAH: -No. 

BABu BRAJENDRA NARAYAN CHA UDHURI: _:I said all 
the hills. . I need not speculate on what will happen six or ten years 
later, but that is my surmise. But one thing is clear, Sir, that if 
like Sylhet other districts als() want to be cut off from Assam they 
must do so by mutual consent. The point of mutual consent was 
laid stress on by the Montford report. This is the easiest solution 
of the matter and in the case of Sylhet at any rate we are quite 
happy to have obtained mutual consent. Then .Cachar's another 
difficulty has been that its request to be incorporated with Bengal 
has been dismissed by the Bengal Council. How that happened 
I do not know, because I know it is still the cry of Bengal that 
Cachar should be included. I am afraid that the representatives 
who pleaded for Cachar did not do full justice to their case. 

About the question of deficit we need not discuss it here because 
it does not much concern this Council. Regarding the J aintias,-ih~ 
Government of India say they would prefer a geographical boundary 
between the province of Bengal and that of Assam. · I do not know 
whether a lengthy discussion here on the subject whether the Jain
tias historically belong to Assam or Sylhet or what would be the 
natural boundary between Beng-al and Assam if Sylhet is transferred 
would be o£ much service to the Government of India. I think 
Sir, the best course for the Chief Secretary to the Government of 
Assam would have been to take one of the members o£ the Council 



748 

of the Gonrnor General of India to the edge of the J owai Hills and 
ask him to stand on a precipice on the border and look down upon 
the plains of the J aintia Parganas. That would have been the most 
conrincing reply. · Anybody who has been to that part of the country 
will say unhesitatingly and at once that the J owai Hills are the 
natural boun~ary between Sylhet and Assam. . 

Regarding the status, Sir, it appears that the Government of 
India's letter is not quite clear as Mr. Ziaosshams ~as said and it 
also seems to me that it is contradictory. The Government of India 
say that they consider that the future status of Assam is a separate 
question to be decided on its merits after the transfer. But in the 
same breadth they say that Assam for some time at any rate will 
remain a Governor's province. I do not know, Sir, how can the 
two statements be reconciled·. How can the Government of India 
saj that Assam will remain a Governor's province unless they have 
decided that it is to be remained soP If there were any doubt in 
the mind of the Government of lndia that the transfer of the district 
of Sylhet would do any injury to the status of Assam, it would have 
been their duty to wait for Parliamentary sanction before they with 
the consent of the Secretary of State can order a transfer. But 
they say that the question of the status will be decided after the 
transfer. If there is any doubt that the status of any of the eight 
major provinces conferred by the Government of India Act is in 
jeopardy, the Government of India with the consent of the Secre
tary of State cannot act under Section 60 because being a subordinate 
authority they cannot act in such a way as to undo the work ilone 
by the Br~tish Parliament. It would be like a servant after doing 
a prohibited act going to his master and saying "Sir, I have 
broken. this, please repair it." The instant answer of the master 
would be " you had no jurisdiction to do it and therefore the thing 
is not valid ": The Government of .. India's letter seems to have 
been written in a diplomatic spirit. My suspicion gained strength 
when I read in the Press a copy of a letter written l>y Mr. Chanda 
to Sir Alexander Muddiman and tlie report of an interview given to 

. Mr. T. R. Phukan by Sir Alexander. Mr. T. R. Phukan says in 
that letter to the Press that he had a discussion with Sir Alexander 
about the questipn of status and ultimately Sir Alexander was 
obliged to say that there is not much in the reduction of population 
argument. How could Sir Alexander after being convinced by 
Mr. Phukan allow his Secretary, Mr. Tonkinson, to write in this 
letter " they are unable to state whether they would be able to 
support the continuance of Assam as a Governor's province after its 
population has been reduced by 33 per cent.". 

THE HoN':BLE RAI BAHADUR PROMODE CHA1-.~RA DUTTA: 
-That is not Sir Alexander, but the Government of India. · 

BA:Bu BRAJE1-.~RA NARAYAN CHAUDHURI:-I know~ 
Sir, that Sir Alexander alone is not the Government of India but 
I think a responsible member of_ the Delhi Cabinet would not 
lightheartedly agree to an argument which he knew and which he 
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had reasons to helieve that he would not be able to support and 
carry in a Cabinet meeting. 

Then, Sir, as to Mr. Chanda's letter Sir .Alexander discussed 
the reduction of population at some length. He asked Mr. Chanda 
how could the status of Assam be maintained when it is reduced to 
less than 5 millions. From the trend of that conversation it appears 
that at least for the time being, Sir, Sir Alexander had som.e,vague 
i!;lea lhat 5 millions . . • . · · 

- THE Ho:s-'BLE MR . ..A.. W. BOTHAM :-On a point of order, Sir. 
Is the hon'ble member in order in quoting these matters of private 
conversation? 

BABU BR.AJEXDR.A :XAR.AY.A...."i CHAUDHURI:-Sir, I may 
mention that these two letters were published in the Press by 
Mr. Chanda and Mr. Phukan and up to now Sir-~exander has 
taken no objection to it. Those letters were published about two 
months ago. 

THE Hox'BLE MR . ..A.. W. BOTHA:Y :-It is not a question, Sir, 
whether the letters were ri~htly published in the Press. The ques
tion is whether the hon'ble member has any right to refer to them 
in this Council. 

BABU BR.AJEXDR.A XARAY.A....~ CHAUDHURI:-May I 
make a submission, Sir? Communications passing from one public 
man to another of public interest if published by any of them can 
b~ ~ade use of with property in this Council. This is my sub
IDISSion. 

THE Ho:s-'BLE THE PRESIDENT: -Matters disclosed in private
conversation, if any of the parties object, ought not to be published. 
In this case as the hon'ble member says, one side has published the
communications in the paper and no exception has yet been taken, 
I think it may not be taken as violating the sanctity of private-
conversation if the hon'ble member refers to this. . . 

BABu BRAJENDRA NARAYAN CH..A..UDHURI:-Sir, from. 
that letter it appears that 5 millions is just considered as barely 
sufficient for the Governor's status. I shall presently show to this: 
Council that by the transfer of Sylhet the population of Assam will 
not be reduced by much more than that. The population of the 
plains districts of Assam calculated by the Southborough Com
mittee is 60 lakhs. I am taking only the plains districts leaving
out the Hill districts which are not within the jurisdiction of the 
Governor's province of this Legislative Council. According to the-
1921 Census the population of the same plains districts is 68·81 anlf. 
we are told bv the Government of Assam in their letter to the
Government of India which is part of this Paper Book that since the 
last census the population h_!ls further increased by about 2Jlakh~t 
and by the time Sylhet is transferred-! hope it will take about a 
year or six months--1 expeet that the population will be at least a· 
lakhs more. Now deduct from 68-Sllakhs-the population of Sylhet. 
which is about 25 lakhs. · · - · · · · 
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THE HoN'DLE THE PRESIDENT :-I would ask the hon'ble 
member to finish soon. 

BAnu BRAJENDRA NARAYAN CHAUDHURI :-I will just 
finish. Then we get the result as 44 lakhs. Add to this the 3 lakhs 
of population which have increased since the last census, then we 
get 47 lakhs. I would like to ask this House in the light of these 
facts if they think that the population of Assam will be too small 
for the status of a Governor's province. In answer to a question of 
mine yesterday it has been stated that no higher authority has yet 
laid down a minimum population to entitle one province to a 
Governor's status. 

THE HoN'BLE THE PRESIDENT: -The Council stands ad
journed till 2 P.M. 

The Council was then adjourned till2 P.M. for lunch. 

The Council reassembled after lunch at 2 p.m. 

'MAULAVI MAFIZUDDIN AHMED :-Sir, this question of the 
transfer of Sylhet is a question of momentous importance and as such 
I think would be failing in my duty if I did not express my views 
in. the matter. Firstly, as regards the question of status, I do not 
wish to go into details because that has been thrashed out by other 
hon'ble members in this House. Secondly, it has been emphasized 
l>y the hon'ble mover as well as by several hon'ble members that 
when Sylhet has been all along clamouring for reunion with Bengal 
we should not drag her behind us because in that case we will not 
get progress and will not have any policy finding that she is an un
willing partner. As for myself I cannot understand the soundness 
of the theory. Sylhet has remained with us for 50 years and in this 
period we pulled on together well and ~,tre still pulling on well. So 
I cannot appreciate at present the strength and force of the _state
ment that with Sylhet we cannot progress and frame our policy in 
the near future. Then, again, it has been said that self-determin
ation being the policy of the day it is but fair and prudent that we 
<Should not stand in her way in the fulfilment of her desire and 
destiny. Well, Sir, if this principle is once followed I am afraid 
that in the near future when the questions of the transfer of the 
oistricts of Goalpara and Cachar come up, the Assam Valley 
members will not have any right to deny the same privileges for 
our self-determination. Sir, I have been told by several respectable 
Muhammadan members of the Surma Valley, that they do not want 
to be reunited to Bengal and in this connection I have also !!Ot a 
telegram from that side. (A- voice :-From the Surma Valley?) 
Yes, from the Surma Valley, and this only goes to show that this 
m"lvement or agitation is not a sincere and honest one. Sir, I would 
request the hon'ble members of the Surma_ Valley especially the 
Muhammadans to seriously consider the condition of the Assam 
Vallev Muhammadan members who will be in a hopeless minority 
if Sylhet g-oes, finding no pride of place in the country. It has been 

_lucidly explained by our Hon'ble Minister for Education and I neeil 
not waste the time of the House on this intricate problem. 
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Lastly, I would have no objection to vote for. the resolution if 
Goalpara and Cachar had been included, but at th1s stage when the 
question of Goalpara and Cachar is not under consideration ,I cannot 
but oppose the transfer. · 

With these few words I beg to oppose the resolution. 
MR. J. C. DAWSON:-Sir, on behalf of the Surma Valley 

Planting constituency I oppose the resolution. I£ we are to go we 
say that Cachar must go as well. I am afraid, Sir, that even if 
Sylhet is transferred the agitation will still go on. One of the 
hon'ble members Braj endra Babu as he is known is the prime mover. 
of all this and his great friend Chanda otherwise known to us as 
Kamini Babu is the next. Once Sylhet is transferred you will see 
that an agitation will forthwith start for the transfer of· Cachar ~ 
As to Goalpara I cannot say as I do not know anything about that 
district. But these are the facts that are personally known to me. 
And I believe even the masses desire this. I have spoken ~o people 
on the Karimganj side and I have asked them who their represent
atives are, and they did not know even that. They do not know 
anything at all about the transfer itself. They are perfectly happy 
as they are and if they do not know even the hon'ble members who 
actually represent them here in this Council I am sure they do not 
know anything at all about the transfer. · 

I therefore oppose this resolution. 
SRIJUT MAHADEV SARMA:-
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SxrmT BEPIN CHANDRA GROSE :-Sir, I had a mind to 
record a silent vote in regard to this resolution but necessity and a 
sense of duty has prompted me to stand up and speak a few woras by 
way of expressing my views in connection with this resolution. Sir, 
what I have heard from the hon'ble members who spoke before me 
in this House yesterday and to-day shows that it is not necessary 
for me to deal with the subject lucidly and elaborately. Everything 
in detail has been discussed, and there is nothing left for me which 
I can bring out that will interest my hon'ble friends in this House. 
'From what I have heard from the hon'ble members for and againsf 
-this resolution. I come to learn that the idea of the transfer of Sylhet 
-to Bengal is not a bad one. Nobody says that our Sylhet brethren 
are going to do something which is bad for them; they are gOing ~ 
do !!omething good, and no ground has been advanced stating that 
these people of Sylhet are going to do something which will be 
ruinous to their interests. They are going to be re-united with' a 
better province where they can expect a better form of Government. 
Sir, so long Sylhet has been jointly working with us as our brethren. 
'X ow if one of our brethren wants to go away from us in order to 'do 
f!Omething good is it justifiable and is it competent on our :part to 
rrevent him, and not to allow him to do that thing which we our
!'eh·es consider to be good? Is it wise and reasonable to think thai 
we should g-o on to do civil war amongst ourselves? It is the time 
for national advancement and it is not proper to go on :fightin,r 
among-st ourselves. 
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Sir, 110me hon'ble members have gil"en a note of warning to the
eifect that if we allow our Sdhet friends to go away from Assam 
then what will be our grounds to prennt people from Cachar and 
Goalpara f_ro_m go~g- away from ..\ss~m?_ .Although, Sir, in my 
humble opnnon thu Issue does not arue m the present case still 
aa it has arisen already I sliould like to sav a few words in thiit 
connection. llyseU being a member from t}oalpara would. like to 
say a few words about the existing position of that district. A. 
friend of mine sitting to my left has expressed that from among the-
4 members coming from the Goalpara district the majority are in 
favour of the transfer of Goalpara to Bengal. But, Sir I beg ~ 
submit that although one of the members is not present in this 
House, the hon'ble member guesses his view still althoul7h h& 
does not know what would hal"e been his Yiew had he bee~ pre
sent to-day here. The absent hon'ble member, I must say, gave 
his vote in favour of the transfer when this question once came 
before this House. Moreover, he has shown us a telegram from 
a particular locality that the people of that locality are anxious to 
go to Bengal if Sylhet ia transferred there. But, Sir, I want to 
inform my hon'ble friend that the majority of the people of Goal
para. are against the idea of the transfer of the district to Bengal. 
(Hear! hear!). The Hon'ble Minister Saiyid Muhammad Saadulla 
said yesterday that the Raja of Gauripur has already published a 
pamphlet and circulated it among the members about the idea of 
the transfer of the District of Goalpara to Bengal, but, Sir, this may 
be the idea of an insignificant minority, i.e., of the Zamindars of 
that district only, but I have got certain counter-memorials of 
which I am in possession and which I can show to the hon'ble
members, protesting against this idea of a transfer of the district 
of Goalpara to Bengal by the Zamindars of that district. (Hear! 
hear!) · 

Now, Sir, probably the hon'ble membe~ are aware that this 
movement by the Zamindars of Goalpara is headed by the Raja of 
Gauripur, who is by birth an Assamese--he is a Barna. :Most 
probably it is at the instigation of his foreign amlas who persuaded 
him to prepare these memorials and to publish this book ..... . 
_ l!Au.An: .ABU ..1L ll..\ZID ZI..\OSSH.A:MS :-I 'rise to a point 

of order. Is the member in order in ascribing motins to the 
Raja of Gauripur who is not present? 

SRUUT KULADHAR CIL\LIHA. :-This is not ascribing a 
motive .. 

SRUliT BEPIN CHANDRA GROSE :-The Raja of Gauripur 
I am sure has been guided by these foreign amU:u of his who have 
adrued him to join in this agitation. These designin~ people 
have no interest to remain in Assam-they han got their home!!' 
and children in Bengal, therefore they are persuadin~ these in
fluential minoritv to set up an agitation on foot for the transfer 
of Goalpara to BengaL There are memorials in my possession 
where the whole sub-division of Goalpara-not to speak of the 
whole sub-division of Goalpara but a fair portion of the sub-division 
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.of Dhubri also-have signed in the memorial voici~g their protest 
against the transfer of Goal para to Bengal. So, Su, I can assure 
ihe hon'ble members that the mass of the people of Goalpara have 
not the least idea of going to Bengal; they would rather prefer 
to remain in Assam. (Hearl hear!). ; 

Another point I beg to urge is that there are two p~blic ass<>: 
dations in that district-one in Goalpara and the other m Dhubn 
sub-division. By this I mean the District Association at Dhubri 
ana the Krishak Sammilani at Goalpara. These associations have 
not sent in a single communication to the Government stating their 
reasons or expressing their views for the transfer of Goalpara to 
Bengal, or asking for a transfer of that district; rather they. are 
remaining silent, but when they came to learn that a spurious 
agitation was going to be made by a negligible factor they at 
once raised a protest against that agitation. 

Now, Sir, some hon'ble members have expressed their appre
hension that if the district of Sylhet is transferred then we shall 
lose our status. Regarding this point I would simply say, Sir, 
is it likely that our benign Government, when they have once 
granted us a boon, would be so unkind to take it away? Is it 
reasonable to believe that the benign British Government would 
take away that boon provided that we can satisfy them that we 
have worked the reforms satisfactorily? So, Sir, there are still 
full four years remaining. Let us work satisfactorily and unitedly 
so that we may satisfy the British Government that we are compe
tent to get the reforms even without the district of Sylhet. 

Sir, it is not our wish and desire to drive our Sylhet brethern. 
It is not we who put this resolution, but it is the Sylhet members 
who are so keenly fighting for the transfer. Sir, it is not that by 
«iriving the people of Sylhet we would enjoy Government posts, 
but it is our sense of duty and the keen desire of the people of 
Sylhet that prompt us to support their just cause. If they are 
so keen to go let them go. We should not stand in their way. 

With these few words I beg to support this resolution. 

BABU BASANTA KUMAR DAS :-Sir, I have listened to the 
debate with great interest and having.marked the favourable atti
tude of mv hon'ble friends from the other Valley towards this 
resolution I had no mind to take part in this debate; but, Sir, 
the speech of mv hon'ble friend Khan Bahallur Alauddin· Ahmed 
Chaudhuri has ·compelled me to say a few words. I take my 
stand ~o refer to what Hon'ble Khan Bahadur has said; but I 
cannot also ignore the speech of the Hon'ble Maulavi Muhammad 
Saadulla. I shall. therefore, say something against some of his 
arguments also. Hon'ble Khan Bahadur Alauddin Ahmed has 
givel'l his ipse di.Tit with regard to the opinion of the Sylhet people 
and also as to the comparative material advantages and dis
advantages connected with the question of reunion of Sylhet with 
B€'ngal. But, Rir. before he could persuade himself to give his 
fpse di:eit he should have taken into consideration that in this 
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House there are also the representatives of the other twelve general 
constituencies of the district of Sylhet who have got clear mandateS' 
to support this resolution. He should have considered that these
so-called advantages and disadvantages to which he attaches so 
much importance were recounted times without number. .And 
that the people of Sylhet came to a decision that it is their funda
mental right to be united with the Presidency of Bengal. Sir, 
I need not mention the numerous telegrams that we have received 
from the Sylhet people while sitting in this Council Hall urging 
us to support this resolution. The Hon'ble Khan Bahadur says 
that the majority of the people of Sylhet do not wish that their 
district be transferred to Bengal; but, Sir, even the people of that 
part ofthe district called J aintia Parganas, about which the Govern
ment of India expressed some douots in their letter are as keen 
in their desire to be incorporated with the Presidency of Bengal, 
as the people of the rest of the district. - Since the publication of 
the letter of the Government of India dated the 24th October 1925 
which is responsible for this debate, the people' of the J aintia 
Parganas have given unequivocal expressions of their desire in 
a memorial to His Excellency the Governor General and by reso
futions adopted by them in numerous meetings held in different 
-parts of those parganas. They have fully proved that they are 
both geographically and historically associated with the people o£ 
Sylhet for a very long time. They . have asserted that if the 
people of the rest of Sylhet have got a fundamental right to be in
corporated with the Presidency of Bengal they- have also a right,
an inalienable right to remain linked up with the people of Sylhet 
under one Administration. And, Sir, so :far as the rest of Sylhet 
is concerned, it is too late in the day now to say that the majority 
of the people do not want incorporation. Hon'ble Babu Brajendra 
Narayan has shown that the Government of India in their letter 
have admitted that so far as Sylhet is concerned· a good {'ase has 
been made out. _ 

Then, Sir, coming to the speeeh of the Hon'ble the Education 
Minister, what strikes me is this that he is opposing this resolu
tion simply on the ground that the transfer o:f Sylhet will entail a 
loss of status of a Governor's province to the rest of Assam. He 
has tried his utmost to work up that :fear in the minds o:f the other 
members and his sole argument .has been, if I may call it, the
arj?uine!lt of population. One statement in the Government of 
India's letter to the effect that they are unable to state whether 
they ·would be able to suppm·t the continuance of Assam as a; 

Governor's province after its population has been reduced by some-
33 per centum has occupied his whole attention and he has ela
borated his argument by reference to the ninth rfporl published 
in .connection with the question of Reforms. But, Sir, in spite 
of. the difficulties enumerated in that report Assam was granted 
reforms. And it has been very properly said by some members 
that under the new circumstances that have been brought into 
existence by the ·working of tli.e' reforms, .those difficulties will not 
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count much. It really appears, Sir, that the argument of popula-
tion has carried the Hon'ble Education Minister too far and made 
him .lose his self-confidence so much so that he has failed to· 
consider calmly whether there are also other grounds- far weightier 
grounds which may stimulate us in the hope that really the rest· 
of Assam will not suffer in any way so far as the question of the
status is concerned. Sir, in stating the effects of this transfer the 
.Assam Go'V"ernment in their letter to -the Government of India_ 
dated the 11th August 1925 ga\"e some grounds which should diaper 
all manner of doubt about the status of the province suffering in 
any way. Those grounds are to be best found in paragraphs 9' 
and 10 of that letter. Paragraph 9 is to this effect:-

" In lfr. Bot ham's letter X o. 558-:>-A.P ., dated the 30th 
Odober 192-!, it was stated that if the area and population of Assam 
were materially curtailed it was doubtful if it could retain ·its· 
status as a Governor's province. The present area of the province
including the hill districts and the controlled frontier tracts and· 
the Manipur State is 77,500 square miles. At the 1921 census 
the population of this area, excluding part of the frontier tracts 
where no census was taken, was 7,990,246. If Sylhet were trans
ferred to Bengal the area of Assam would be reduced to 72,000' 
square miles of which the population in 1921 was 5,448,905. In 
area, therefore_, Assam without Sylhet would be little smaller than 
Bengal or Bihar and Orissa, but it must be admitted that the· 
population would be much below that of any other major province
in India. It must however be remembered that the population· 
of the Assam Valley is increasing rapidly owing to the in1lux 
of cultivators from Mymensingh, who are rapidly bringing large
tracts of jungle and waste land into a high state of cultivation. 
During the last four years nearly 100,000 acres of waste land· 
have been taken up by men of this class in the Assam Valley, 
and the population must have been increased in this way by more· 
than a quarter of a. million souls." • 

Then, paragraph 10 is to this effect:-

" Another important factor is that as Sylhet is a deficit district 
the province of Assam would on the transfer of Sylhet -to Bengar 
be in a much better position financially than it is at present. It
would not merely be relieved of the burden of the Sylhet deficit,. 
hut it would probably be possible to abolish one of the existing
Commissionerships and also to e:ffe<>t other savings in the cost of 
administration. Financially therefore the maintenance of the· 
existing sv-stem of administration would be a lighter burden on· 
the reduc~d province of Assam than it is on the existing province. 
In other respects it would be perfectly feasible to maintain Assam 
as a major province. The Legislative Council would represent a 
homogeneous area, while the administration of the hill and frontier 
districts as backward tracts would not be affected. The cadres 
of the various services would have to be slightlv reduced, hut the 
time-scale of pay no:w generally in force renders this a matter of
small consequence, and the attractions of service in Assam would" 
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be increased rather than diminished by the transfer of Sylhet to 
Bengal." 

Now, Sir, it will be clear from paragraph 9 that the Assam 
-Government wanted really to meet the argument of population and 
area. It points out very clearly that this province possesses vast 
possibilities and in case Sylhet be transferred to Bengal the rest 
-of Assam has nothing to fear. Paragraph 10 speaks of the su:ffi.
.ciency of revenue for the purpose of maintaining a Governor's 
province with regard to the rest of Assam and realJy, Sir, if the 
rest of the province contain capable area and sufficient revenues, 
-the question of population becomes a matter of secondary im
portance. Then, Sir,· I may refer also to paragraph 11 of this 
letter. It also goes to show that the Assam Government maintain 
that the Assam Valley distr~cts possess so peculiar conditions that 
it will not be -possible, nay-it will not be feasible to make over 
the Assam Valley districts to the Bengal Government and that they 
must always form a separate unit for administration. Paragraph 
11 is to this effect :-

"If, however, it were held that the reduced province of Assam 
could no longer retain the status of a Governor's province, the 
only alternatives would be its ineorporation in Bengal or its 
reduction to the status of a Chief Commissionership with presum
ably a small Legislative Council acting mainly, apart from legis
lation, in an advisory capacity, and without Ministers. The 
'Governor in Council is strongly opposed to either alternative, 
which he is confident would be received with intense dissatisfaction 

·by the great majority of the inhabitants of the Assam Valley. The 
loss of Ministers and the curtailment of the political privileges 
granted under the· Reforms would be keenly resented while as to 
-the other alternative it is hardly necessary to elaborate the objec
·tions to doubling the area of the Bengal Presidenrv and adding 
·to the cares and perplexities of the Bengal Governme"nt the charge 
of a rapidly developing province with an entirely different system 
of land revenue and the problems entirely unfamiliar to Bengal, 
involved in the administration of the Hill and Frontier Tracts." 
·Sir, if the Assam Valley districts should always form a separate 
·unit for administration, is it conceivable that the British Parliament 
baving granted reforms to these districts, having placed the Assam 
'Valley people on the path of progress will cry halt and say ' we 
shall n.ot grant any further instalments of reforms to this province '. 
So, Sir, I beg to submit that if regard be had to the vast p.ossi
.bilities of the Assam Valley districts and if regard be had to the 
capacity of. the Assam Valley people then there is no ground for 
entertaining the fear that really the Assam Valley districts will 
1ose their status that has been granted to them. 

Then, Sir, while the Hon'ble Education Minister has advanced 
this argument of population he has not considered another aspect 
of the question. Of course, Sir, the population of the province 
will be reduced by 33 per cent. but, Sir, the consequent .re.d~ction 
1.n the number of ·electors will not preclude the poss1b1hty of 
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maintaining reforms in the ~est o~ Assam. The number of .electors· 
in the whole of the provmce 1s 224,000; after deductmg the· 
number of elctors in the district of Sylhet which is about 76,000 we· 
shall still have 148,000 electors in the rest of the province and 
that will give us a. number of elector~ which will_be nearly the.· 
number of electors m the Central Provmces and a httle below the· 
number of electors in the Punjab. But if we consider, Sir, the· 
possible increase in the number of electors on account of the· 
franchise that we have granted to women, then we shall have a> 
larger number of electors than 148,000. So if we consider this 
aspect of the question there is no ground of fear. 

Sir, the Hon'ble Minister asserted that the instinct ·of self~ 
preservation is a virtue which should always be preferred to the· 
new-fangled principle of self-determination. The priniiple of 
self-determination is not a new-fangled principle. The instinct 
of self-preservation is a virtue which man possesses in common 
with other animals. But, Sir, the principle of sel:f-determination· 
is really a principle peculiar to human beings and it means self-· 
realisation and sel:f-development. For a full play of this instinct· 
of self-determination peculiar conditions and environments are 
necessary. The hon'ble mover in moving this resolution did point 
out that the Assam Valley people by supporting the transfer of 
Sylhet are really seeking to acquire those conditions and environ~ 
ment under which this principle of sel:f-determination will get a 
full play and I too appeal to the House to consider if an atmosphere' 
of strife and dissention will be favourable for self-determination 
either of the Assam Valley people or of the people of the district 
of Sylhet .. 

Sir, the argument of the Hon'ble Minister was really a two-fold 
argumell:t. He first wanted to prove. that the Assam Valley as a 
whole w1ll suffer because the status w1ll be lost and then he wanted· 
to prove that the Mu~ammadan community, in particular, will be 
great losers. Now, Su, some of the speakers who preceded Die have· 
taken exception to this argument of his and really, Sir, we are here· 
not to encourage communal feeling and to allow us to guide our
deliberations. 

Now, Sir, if the justice of this cause be admitted and if the
fundamental right of the people of Sylhet be admitted then I dO' 
not understand why this bogey of the loss of the status should be· 
so strenously put forward for the purpose of inducing this House
to vote against this resolution. 

With these few words I beg to commend this resolution to the
~c~cceptance o:t the House. 

BAnu KSHIROD CHANDRA DEB :-Sir, I would not have· 
spoken on the subject but for some remarks of the Hon'ble Mr. 
Dawson. He said that he consulted some people of Sylhet district 
most probably of the Karimganj sub-division, and he understood' 
that the people of Sylhet do not want to go back to Bengal. Sir 
Mr. Dawson, represents a special constituency consisting of u4: 
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·electors only but I represent the non-Muhammadan constituency 
.of the Karimganj sub-division-the biggest constituency of the 
district-including Mr. Dawson and other European electors of 
Karimganj (laughter). Mr. Dawson's view may be at the utmost 
the view of the planting constituency. I have authority to say 
;that · personally he is much in favour of reunion. I therefore 
represent him more truly in his <:apacity as a European elector of 
Karimganj Non-Muhammadan Constituency when I say that the 
majority of my electors wish for reunion than he himself does. I 
.do not know how many persons out of 25 lakhs of Sylhet people 
he consulted. Did he ascertain if they were voters and whether 
:they were under the thumb of interested persons? From newspaper 
.vritings and from. the proceedings of numerous meetings and con-

. ierences it can be definitely ascertained that the majority of Sylhet 
people, both Hindus and Muhammadans, want to go back to Bengal. 
"Even Mr. Gimson, the Deputy Commissioner of Sylhet, in his letter 
<to the Commissioner wrote :-

"With very few exceptions the influential and edu<:ated Hindus 
.are strongly in favour of the movement of going back to Bengal. 
lt is unnecessary to go into their reasons; their desire is undoubted. 
:Some of the more cautions ones whose ambition is for Government 
·appointments for their sons and relations are hesitant about the 
wisdom of taking the plunge; but even they desire it on sentimen

tal, if on no other, grounds." 
As regards the M~hammadan population he said that there are 

·sharp divisions o£ opinion in Sylhet Sadr, the young party being 
·:generally in favour of the change and the old party against it (hear, 
· .. hear). 

. Sir, the Government of Assam deputed the Deputy Commis
:siori.er of Sylhet and the Commissioner of the Surma Valley to 
..ascertain the real wishes of Sylhet people. They said that it was 
·verv difficult to .ascertain the real wishes of the masses. But Mr. 
Da~son says that he has ascertained the real wishes of the masses. 
Either the Deputy Commissioner of Sylhet and the Commissioner of 

·the Surma Valley are incompetent officers and deserve to be replaced 
:by a competent man like Mr. Dawson or Mr. Dawson's statement 
-should be taken with 99 per cent. discount. In his capacity as a 
"representative of the Sylhet planters I should like to ask Mr. 
Dawson one question. The Hon'ble Minister for Education has 
-said that the principle of self-preservation is to be preferred to the 
new-fangled principle of self-determination. Sir, it is almost a 
Hettled fact that sooner or later tea will be and ought to be taxed 
in Assam to make up the loss of excise revenue. From a letter 
published in. the Times of Assam I am reading the following:-
. " That in Assam the tea industry is for t};te present in by far the 
best position to bear the greater part of it (taxation) will, I think. 
be the opiniou of any one who regard the subject impartially." 

· Did Mr.- Dawson draw the attention of his constituency to this 
:aspect of the question? Did the Hon'ble Mr. Dawson ask his 
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.electors whethe~· they desired to bear this additional taxation? Did 
he explain to them that by going to Bengal they would simply 
preserve themselves? If not, he has failed in his duty. 

Sir, much has been said about sentiments. So far as I remem
ber, in September session of 1924 when His Excellency Sir John 
Kerr opened this Council he said that the presence of the Bengali 
members in this Council Chamber reminds. him of Bengal. · If 
that be the sentiment of a highly responsible Government Officer 
and an Englishman who served in Bengal only for a few years is 
it-unfair on our part to request this House to give due weight and · 
r:onsideration to the sentiments of the 25 lakhs of Bengalees who 
have been separated from their mother province for half century 
against their wishes and in spite of their protests? . 

MAULAVI FAIZNUR ALI :-Sir, ;r have listened very attentively 
:to all the arguments that have been adduced by the previous speakers 
for and against the question of the transfer of Sylhet. 

In discussing this question I think there are a few facts of which 
we all must take cognizance. We cannot ignore the fact that 
Sylhet is geographically a part of Bengal, that the people of 
Sylhet are Bengalees and that the_y speak the Bengali language. 
Accordingly it is only natural and legitimate on the part of the 
people of Sylhet to have a desire to be united with those of Bengal· 
rather I should have thought it unnatural if there had not been such 
a desire on their part in these days of national movements. It 
.cannot but be admitted that the majority of the people of Sylhet, 
rather I should say, an overwhelming majority of the people of 
.Sylhet are in favour of this union. There is no doubt a sectiOI~ 
.of the people in Sylhet who are against this transfer---:but when we 
lind in this Council that out of the 13 elected representatives from 
.Sylhet there ia only one who is against this transfer, we must 
conclude that that section must be numerically very smal~. Under 
ihe circumstances it is only just and legitimate for us to help the 
people of Sylhet in the fulfilment of their desire. 

Some of th1 hon'ble members have dilated about the advantage~· 
ihat the people of Sylhet have been deriving under this Adminis
t.ration and the disadvantages they would have to incur in going 
<Jver to Bengal. I think, these are points which it is best be left 
to the people of SylhM to decide according to their own interests as 
they know them far better than. ourselves. 

Mucn has been said, Sir, about the principle of self-preservation 
and self-determination. I also with some reservation subscribe to 
the theory that self-preservation should be taken due note of before 
'he principle of self-determination. 

Several hon'ble members of the Council have sounded a· note 
of warning that if Sylhet be transferred to Bengal then there is 
every apprehension of the status of Assam being lowered. The 
Hon'ble Maulavi Saiyid Muhammad Saadulla in an elaborate 
j>peech full of statistical details has given his reasons for such an . 
apprehension I must also say that I share in the apprehension 
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and I do admit that almost all his reasons are incontrovertible, 
He has quoted from the despatch that the Government of India had 
sent in the year 1919 regarding Assam. But it should be remem
bered that political events since 1919 have moved very fast. Assam 
is no longer that sleepy hollow which it was in the year 1919. 
Immediately after that year the people of Assam have shaken off 
their lethargy and indifference and have come forward to take their 
share and have marched hand in hand with the rest of India in the
great movement that has convulsed and transformed the whole of 
India. "\Vhatc>ver opinion India Government might have had in 
the year 1919 I believe that opinion has now undergone a change. 
It has been said that although the Government of India in that 
despatch had recommended only a limited form of reforms for 
Assam, it was only on account of some sympathv in some quarterff 
that this full status of a major province has been.granted to Assam. 
I -should remind the hon'ble members that this is not a fact. It 
wa!i on aceount of a deputation sent· from Assam and consisting of 
Sri jut N obin Chandra Bordoloi-and Sri jut Prasanna Kumar 
Barua-who placed the case of Assam before the Parliamentary 
Committee that this status was accorded to Assam. The status of 
a province does not depend upon the numerical strength of its 
people but upon their political importance and their moralf!tamina 
i,hear, hear). 1 cannot conceive that in these days when the whole-
of India is demanding and making such a stupendous effort for self
government, for full responsible government, for swaraj, the
Government of India shall have the hardihood of even depriving 
Asasm of that crumb of self-government that they had given to her. 
But if the worst happens, ·if the Government of India do really 
propose to take away our status, I believe that our people of Assam 
will rise up to the occasion and will assert themselves and in that 
str~ggle they will be backed by the whole of the rest of India in 
general and by the people of Sylhet in particular. 

The Hon'ble Maulavi Saiyid Muhammad Saadulla made an 
appeal to the Muhammadans of our Valley. 

· I do admit that by the transfer of Sylhet the numerical strength 
of the Muhammadans would be considerably reduced but I repeat, 
Sir, that the status of a community within a nation does not depend 
upon its numerical strength but upon its political importance (hear~ 
hear). If we Muhammadans of Assam run shoulder to shoulder 
with our Hindu brethern in our political career towards the attain~ 
ment of the goal of Swaraj I do not think that we shall be left in 
the lurch (hear, hear). But whatever be the effect it is incontro
vertible ·that whether we wish Sylhet to remain with us or not in 
order to raise the numerical strength of the Muhammadan com
munity it is a fact that the Sylhet Muhammadans are not willing 
to remain here because I find that out of the seven Sylhet Muham
madans there is only one who is again5t this transfer of Sylhet. 
So whether we wish it or not it is a fact that the Sylhet Muham
madans do not like to remain here in order to raise our numerical 
strength. So we are helpless rather in this condition even if we 
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.did wish to retain our numerical strength with the retention l)f 
:Sylhet. · 

I do not wish to say anything further on the subject the question 
{)f Goalpara or any other district as I do not think these issues are 
to be raised at this stage and as such, Sir, I support this resolution 
which has been moved by my friend Rai Bahadur Sadananda 
Dow era h. 

- RAI BAHAD"CR BEPIN CHANDRA DEB LASKAR (spoke in 
-:Bengali):- .. 1 

~~9f~ ll~fllt~ ! 

~-s~~ ~fui ~~~ ~fir ~ntJ <li~ ~~~fW I ~:>l~S 
~~UlfVRf ~~ l{ttl'f ~taor~ c~ l!f~~O\' ~~ ~~ ~ fXrq~ 

~4''" ~l~ ~ <ll"tfilon <_fm ~ ~f<lsa; l{~lCf~ 1.!1~~ ~nr-<3 
~~ ~ ~t~ .:a'~ll! ~~" ~if1 ~m ~:m;a;t<~~", ~~ f~ 

~~~ 'Oltlltc:~ ~tJ[flJ}fl~fiilc:"f r-r~c:~~ ~r~~ ~9( 9ftlru'5 
f~ Cij"~ <tifirm~~ ~t~t~1 rertlltC:<II" <tf~tftt:ai'O{ c~ ~~e" 

~0\'t~t~"' c5)~1fil{~tlCf~ ~~ ~~t <lit~ ~"~fe'f ~~m~ ~~ 
'ftifPl· <ft~foirc"l ~~t~ q;ffr.:~ot llftfif C~Of ~~t~ Jt"lf(O{ l<f'fit i 
fict'Wtrn "m1T ~~! ~~t~ · ~tf'e' <tit~~sr-.c:<ti ~tfll ~~ ~~~· 

f§~ ~~rn ~t~~1 ~~c:a;i{ c~ llftl'ftc:lf llltf<tsc:\5~ \!i~tc'ff1f 

~ll~~1 -..1~ '!"t<f ~~ ~~~Si ~~caor "~~~~ ~~eo ~'<3m 
~~~ ~~~ ~~tt:~ ~fil'1[~~1 ~ll C'J ~1{ea <f'tfll~ ~m "Di\f 

~r~"' ~r~ lfc~w,'Sfc:ct1f lfe~il '!t'f rct'im~lfhll{t~1 · ~~tlef1 
Jif'l ~r.:~ lil~~ ~..,.~ ~~~~ . ~fc:a; <151~1'<3 ~~· ~'€~{ -

"fif~ I ~~ ~tfii ~~ ~ <II"~~ ~~f'e"~ ~<f ~~~ef 'Cfftf~ 

~~ ~~ ~olt'flltii"Dow ~txrnr.:<ti ~r~ fw,tf1:~ f~ f~~ 
-9f~mrt fil'gf~~~~ Cf)f9( 9ft~v1 (Jf~lf ~ '5~tt\5 ~ 

i!ft~~1 ~~f~ <!1~tcr, <litwfl~ <f~ 1ft~ I ~"~lt ~· 1.!1~ 
. ~<l C<ft'l'6 ~oqr C~t~ fir~ "fl ~f"l'tr~a'ftll I 9(Uf C~St~fi? Ctrf~ 

<mm 'lf~tleft~ofiv <!t~R ']tf~ ~~f1 ~fll ~~c-rtfif~ ~tc« '1~ 
-~ ~"ftll" i l.!l<f~ ~m~ carried ~vt~"' 1 l.f:l~i{ ~~tf 

~ ~~~ ~~¥f~i <!tm f.nrt~ <t~1ft0{ <f'l~~""{ ~~~"' 
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~'!ill~ Cfi'tl~ ?jj11!1tll ~f.J~· ~1~~ <:1J7~'6' ~~t"f CfilW'tt~ff Clf f<~t 

~ ~~~~. ~'t~ '!t!ffif ~~~T:r ~tf11 ~9"f1 ~n~~ 1 ~~c~~ 
elf~ t;f'Sf ·e 1{~-~at <Jl~Tt~il C~"~if _ll'f'ijjl{1 'e C~~Wtil) !1;1tf9f

C"tff 'e cw-e~t-ft <~~ ~~ lf'f'ijjlffil" ;ff~ll hm ·<11~~ "~tf~ ~tOf"f,. 
i!fr~~ ~~'6' ~~t"f ~~ffl ~til <t.t~Tt~ ~lPr~ Of1 ~~ill~ ~

t~ .c:~~il" -e ~ ~~ ctt-e~tOf,. lf"Cfi'ijjlffil" ~~ll R"Dtif -e ~nf9fq ~Oft~ 
'5t11" fili9J_ti CfifliJ!il"1il ~tt~tCiil ts?fff ~fu.<!lil ~~ I ~~ <Jfir~il"lf 

-rt~Of r~~tt'fl <!i~tfff ~<~~ \11~ <fit art -it~tff t~ ?i{t"if<!) \!t~l' 

~Pf'i ~t<ltil ~1511 ~til 9ff~C"l ~f~ f<~Dtil <!ittt" '!~ ~~ llt0f1-

Clft'f fwt~ ~t~ ifl ~~m~ fC~5111 <Jtc(r ~t"' lffl ~·<~til ~~t<~"~t 

eft~ 1 ~1~~ Cfit~t~ fit'lf'1 f~tt'f \ll<llwil" t~c~rn r i!fr~~ 
Cl5f~~ ~tt"f Cfil~~'i ~~ 1!1~1 ~Rt~~til ~t<rl ~~<I~ Oft~ I 

~~w <lit~ \11~ ~il"l ~PlJ!Oftil 1 ~~w ~~'i€1 ~c"' <Jt~~1r 
~ Cfifipcfiltl ~~~i{ il"l, ~~~= Cfit~ cm~Whr <ffll-tilttl'i 1!1~~ 

~f.lt~~ttlil ~"'t<~S1~'6' ~~~ t~ Cfit~~<ttJ!l1 ~ ll1J7a'1"Sf0f~ 
.itt~ , ~il1~ ~hw \11<1~ <Jtl1~ f<fi\ti!.~ ,~~ m<fi~ 91mt ill ,. 

~~ "'Nt~~'t'i l!ff~ ~~W1f Ce{'!ltlRI ~~~lit ~<10011' Cfi~ . . . 

~9fiftnt~ Cl'~~~ 1 

~~~ ~\~ i31t~l'i~it CDT\tt 11'11Cflr c•<~if ~~w Cl~'ifu;; 
. ~'e~t1f ~"1} c!lm~ ~t'iil' '!1~ Cfit~tt~ <!i~ f~iiit1 ~~~~ ~tflf 

i!~11f ~~tt<~~ f~t.lfii C~f"'~tfli'ltll ~~tt~ ll~ f'!f.l if<!itiiil" ~ 

Cfit~t~l ell~"~ 111~ .fl~tt<~~ ~~ c~ fmit il"1 '!~il~ <J1~~ 

~t'f Cfi~~1 · ~~t-tt~oft~ l!l~t~ "'~ti' ~"i ~~ ~<~~ ~\'6' ~rn: 
~~ ~lf<ft-ttl ~~ ~~t'llf't~,.~ ~1<1 'fuPl 111<~~ ~1 ~~~, 
~~cq ~tf11-e ~tm 9ft~ c~tT; c.w~ ~<~~ ~~tltft~1~ ~~t.<J 

carried~ 1 

9ftl' ~1511'11 Cfi~f~tfl ~\'6' ~~ql)~ W'e Q;~q 11~1llf~ C~<l"f 

. ~~Wt <~"57'-ifu-.1 ~t~ 'mlil I Clfitil-e 'ClSM~<~1Jtl ~tut• 



765 

:<f~ '<ftlf f'ft~t11" -wrnct fSi"63tm r~r"' 'Cff~Blt~t:C'fi{ tlf ~~~"'IT 
-cor~mr~l f~f.f ~~ ~cr ~irntf~t:"fif ~<f~ ~f~11" '"'~t"St'tl 
I!!~ l!f~tt:cr~ l~tfcr~t ~finr1 nnrt~t:"fi{ ~~~~ ~~ <fllf 'or<nrtif 
llfiJJ ~f"' cwt~1 O{t:~ 1 

- ,,f~J~ra'l~ ~tllllf?Jt:~ ~~ ~m~ cr~fliil ~cr ~~ 9fOt 

,~~6' ~tfil~l ~ift~ D"W llu-f~ Cf'l~t~ <~llf fwm c<~~<t"' ®l~tW1f ~w 
,~<f ~f~11tt:~O{ I ~~~1~ CW~1 ~~t:~~ Qt ®\ {t~'i' CO{~'S'f'l m 
crt~ ~~t~~ <ftlf f'lft~t~"' litct ~t~tlf ~~f~t"'if ll~tlCft~"'T~ 
.l!f~l<! ~~ ;n ~~q ~t'ltll <li~f~, nrsrfq~l{O{ carry <li~1 ~~if 

~'! ·<~r"'~~'~ ~~ ~{'1 ~m ~~f~ <ft'ft"~l <lit~f~"~ cr1 cqf97ll· 

.C'"I~\S £i(lllffit:\! ~t~~1l C~{ i{~ "<tT'1~1 ~t~lf <li~l ~~ ~~. 
-~t(SR~t~ ~~m cw·e~l ~~~tt~ 1· ~~ err~ .. ¥rfllell ~~t~ oiif 
.~t:Jflf[rr; .. ~ ~t~t~,te ~f"!f;f~ ~~t:"''e ~~~~tJt11 <fifi~ llt~ 
-~t~t:c:t ~~'S ~~6' ~t~ 9ft~t<l ;n ~tfq-~1 r~~"' <fiti~ crtlf 
·fw~tt:~e:c 1 

~~ ®\"ftW~ '"'~t~'l crfi-rc~ti"' ~ a~"' ~~ty cr~~-eo ~~t:ff 
~~ ~t~t~l <Jt~~<f'S l;t~~1 ~t<r.t r~~ ~{ttw1f 9j._t:~r (J' <!J<I~1tif 

cttm.crt~ ~t~ttwif -ll~ ~~ <rt2tro ~f"~t~ "iftilt s; ~<~~ fiCf"fm" . 

~"'t<fltif "itit <~t~ J~~~~ ~~ ~~'i' cr~~9'if ~f~crtw 

~r~~ ~~r:<fi ¥!~\Sttcr <~M"ul flf~tc.~ ~~~ ~tfir ~~~cw-w <~~'it~if , 

-~<lt'lf <lif~~ft 1 ~~t~if cet~tt'lfif "CI";lt:~tc~ ®\5tW~ cr~~furi 

·l!f~tcr llll~ <~'fit:q "Cftfir M"'ffi ~f~crtJt"l~ tet<!il; f~~lJi'tll~<!i 

~~<~ , ~~tWif c~~t~'t ~tl?itt~ ~f""! ~~a; crr<~~t~ <~'film 

<ft~t'¥~ ~f'!f.lf~'f'l ~~t:~ llt~t~ 9ft-em ~1-11 <li11tl;l tcrt~ t'V J~~~ 
.ifc~ , <f'iit~ ll~m l'(<liq <f)tc~ ~) ~tw-~ ~":l'il~ ~~~ Dfq"§tt~ 

·~tl ®ltt~if c-t~r:w~ ~li!q <~J~~ft:"if "&TT~ ~~1\'? ~t~"5, ®l~w· · 
crt5!1 '""'"!t~'l ~~ ~hw~:<~" ":il~-e> ·<f'"fif"§l 9ft"~" <ftl?it~r<fi t;tf.rm 
-f.l~"~ ~ fwt~~if f~ <'litt<lifwet ~t9f'lft ~~m <fi'lit~t<l'i J~t~ 
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f.nn ~ftn co~ -n ""~t' ~~~,. ~~tn ~~ ~t~ ~~t:~ 
~Jt ~ 9ftfi~~ il1• (.~ •"iJJ ~ ~u~~ ~~~ 
M"fDtm 9it'lf l!ff~qN ..-r~~ I ~tf~ ~ lllf.f ~~~ 

c<Jt;(~ ~ ~~ ~~ 'llf{;f -.f<~if ill I ~~~ ~~'6'' 

~~t"'' ~f~ ~l'lltll 'IC~cfeif'f 9f'lf l(tf.Jt'f c$t111 ~~ ;rt~ ~1~ 

~~ C~ ~~~f Dtf~Jt~"f "~l~ {t~~~ I ~ m ~~
~fuit\5 ~~t ~twrc~ f<Kllfll ~t9ff::o 1 

REv. J . .J. :M. NICHOLS-ROY :-Sir, I consider this to be the· 
most important resolution -in the history o£ Assam since it was 
constituted a Chie£ Commissionership 50 years ago. I think that 
it is very important that we should consider this matter and 
seriously consider it before we give our final decision and go to· 
any Lobby that we may decide to go. I am not com-ine:ed at all 
by the arguments which my hon'ble friends have advanced regard
ing the status of Assam. I am opposed to the resolution on two· 
grounds, first I believe it is detrimental to the pro-vince of Assam 
and secondly it is detrimental to the formation of an Indian nation. 
Regarding the status of Assam I need not say many things, but only 
a few things I want the hon'ble members, Sir, to notice .. 
According to the ninth Despatch o£ 1919, regarding Assam and 
the backward tracts the framers o£ the Report found it very difficult 
to indude Assam among the major prov-inces. Assam stands last. 
in the list of major provinces. It was calculated at that time that 
Assam had about 60 lakhs of population. It is very doubtful 
whether Assam would have been taken as one of the major provinces· 
had the population been lower. Babu Basanta Kumar Das already 
said ithat the electorate would be reduced to 148,000 when Sylhet 
has been transferred £rom Assam. I want to turn the attention 
of hon'ble members to the Southborough Report. In this report. 
you will · find that Central Provinces, the seventh of the eight 
provinces, which is a little bit bigger than Assam has 159,50(}· 
electors (hear, hear), while Assam will have without Sylhet only 
148,000; and we have no guarantee that 159,000 may not be taken 
as the minimum number of voters £or a Governor's pro-vince. We· 
have no guarantee in that way I say. And moreover I want to· 
read :from this Despatch the attitude of the framers of the Report 
at the time when they were considering the question of Assam. 
That will be found in the 4th paragraph. They wanted to treat 
Assam differently from the other m~jor pro-vin<:es. They did uot 
want to include Assam in their list and I understand it was onlv 
throuO'h the special Commission that was sent to England as· 
:Maul~v-i Faiznur Ali said that Assam has been included in the· 
list of major prov-inces. Had it not been £or that, the people who
had the authority to give the Reforms would have not given Assam. 

-the Reforms at ·an. The difficulty in their minds was expressed 



767 

in these words: ·• The justification for treating Assam in a special 
manner must be sought not so much in its area which as we have 
mentioned is almost equal to that of Bengal as in the very large 
proportion of this area which lies in the hills and the consequent 
.smallness of the area with its correspondingly small population 
.and revenues which <:an be compared in the matter of general· 
progress and advancement with the rural tracts of other provinces ... 
Th1'!y found it very difficult to include Assam among t~e ~ajor 
provinces. Babu Basanta Kumar Das read the commumcation of 
the Government of Assam to the Government of India. The 
Government of Assam tried to show the Government of India that · 
Assam should remain as a Governor's province even after Sylhet 
has been transferred. The very :fact that they produced these argu
ments shows that they were afraid that the status of Assam would 
be endangered otherwise they would not have written as they wrote. 
There would have been no need of the special arguments advanced 
had there been no fear in regard to the status of the province. Last 
year when this resolution was passed in the House there was no 
mention of status at all. It is the Government o:f Assam who took 
the step to write to the Government of India that Sylhet could be 
transferred on the condition that the status of Assam should not be 
affected. Had it not been for the foresight of the Government of 
Assam we would have been in difficulty now. And, Sir, in spite of 
the correspondence of the Government of Assam and the proceedings 
L:Jf the session of the Council of last year regarding this question, the 
Government o:f India did not decide the question but referred it 
back to the Council to reconsider the matter in view of the corre
spondence which they have sent. It seems clear, Sir, that the 
Government of India l-new that the status of Assam is endangered, 
.and therefore they wanted to give the Council another chance--a 
second chance--to reconsider the matter. The Government of India 
in their letter of 24th October 1925 distinctly said these words:~ 
"' The Government of Assam apparently conclude that it is only if 
Assam without Sylhet is to retain its present political status that 
they would not oppose the transfer of the district. The Govern
ment of India regret that they are unable to accept the view that 
this may be imposed as a condition of transfer. They consider that 
the future status of Assam is a separate question which must be 
left an open matter to be decided on its merits after any transfer 
is made. The Government of India observe, however, that anv 
.:·hange in the status of Assam would probably involve an amend
ment of the Government of India Act "-(which Act may 
be amended at any time after this resolution has been passed in this 
House) "and therefore for some time at any rate Assam would 
remain a Governor's province. They are unable to state now 
whether they would be able to support the continuance of Assam 
11s a Governor's province after its population has been reduced by 
.some 33 per centum ". In tltese words they have made it very clear 
~o the Council that the status of Assam is in danger. 

B..um BR.AJEXDRA NARAYAN CHAUDHURI:-Just nowP 
Immediately after the transfer? 
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REv. J. J. M. NICHOLS-ROY: -May I proceed, Sir? 
THE HoN'BLE THE PltESIDENT :-Yes, go on. 
REv. J. J. M. NICHOLS-ROY :-The hon'ble member knows 

Sir, that the status may be in danger at any time. As soon as this 
resolution is passed in this House there inay be an amendment of 
the Government of India Act and, who knows, when this status 
will be lost. It is God only who can tell; nobody knows. 

BABu KRISHNA SUNDAR DAM:- God does not delve in 
politics. 

THE HoN'BJ.E MAULAVI SAIYID MUHAMMAD SAADUL
. LA :-Sir, will you stop this running commentary? 

THE HoN'BLE THE PRESIDENT: -The hon'ble member need 
not take notice of the remarks. 

REv. J. J. M. NICHOLS-ROY :-Politie:s without God is rotten. 
politics. Now, Sir, returning to the resolution, it is very clear 
that the resolution which is before the House makes no condition 
at all, but the hon'ble mover of the resolution himself in his speech 
yesterday committed himself when he said these words which l 
took down when he spoke-" We would rather oppose Sylhet ~oin~ 
to Bengal than· lose the status of Assam." He wanted to make It 
conditional and at the same time he wanted to make no conditions
at all. This is a very ambiguous position, and I was very much 
surprised. In· reality there is no surprise about it because the 
mentality of the Assamese Councillors is that they are very 
sanguine that the status of Assam will remain as it is, but i:f they 
knew that the status of Assam would be affected they would oppose 
the: transfer of Sylhet. Then let the Government of India under
stand in that case that this resolution should not be taken simply 
by the number of the votes but by the sentiment of the House that 
they do not want to let Sylhet go unless Assam retains the status 
of a Gevernor's province. That is a fact. Whatever we may say 
now in regard to the status we are only theorising. This Govern
ment or the Government of India cannot guarantee that the status 
will remain as it is. Therefore when we are asked to vote for the 
transfer of Sylhet we are asked to take a leap in the dark, we are· 
asked to live in hopes only and not to build on fads. I do not want 

- to live in hopes only. I do not want to leap in the dark, but I want 
to build on facts. We may clamour afterwards, we may cry, we 
may fight, but it is better to keep what we have than to fight after
wards when we have lost it. That is what I consider to be the onlv 
reasonable position which the members for the Assam Valley wh·O' 
are going to vote ought to .take. 

Now, Sir, another point I want to speak about is regarding the· 
effect which this resolution will have on India. I am against the· 
very basis on which :this resolut~on has been f~unded. It is ba~ed 
on language and race. I consider that the Idea of demarcating· 
India according to races and languages is detrimental to the for-· 
mation of an Indian nation .. (Hearl Hear!). So, Sir, I was very 
much surprised when last year Babu Brajendra Narayan Chaudhuri,. 
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one of our leading politicians, a great patriot, a well known figur~ 
in Assam ..... . 

Sxun KULADHAR CHALIHA: -Sir, is that not personal?' 
REv. J .. T. M. NICHOLS-ROY :-No, I am speaking facts. He

is a well ]mown tigure in Assam. In every paper . we read about 
Braj endra Babu. 
-- Sxun KULADHAR CHALIHA:- May I have your ruling,.· 
Sir, as to whether it is personal or not? 

THE HoN'BLE THE PRESIDENT :- I -do not think he has sai<l 
anythin"", or used any epithet which is objectionable. If he goe& 
any further I will stop him. . 

REv. J. J. M. NICHOLS-ROY:_:__ I am saying it sincerely, Sir. 
BABU BAS ANT A KUMAR DAS :-But the tone is a tone ol 

banter. 
REv. J. J. M. NICHOLS-ROY :-In his speech in the last 

Council he spoke about " Bengali nationalism " and he referred:. 
to the nationalism of Europe which. brought a curse to humanity, 
to the world, landing it in the last, never-to-be-forgotten war. He 
1·eferred to the case of Alsace-Lorraine. He said-" Our senti
ments of Bengali nationalism in the provincial sphere are the same 
as those of Alsace-Lorraine, only one degree removed in the sphere
of the sub-state or pro>ince." Sir, my heart sinks within me when 
I hear some of our leading politicians like Babu Brajendr~ Narayan 
Chaudhuri speak of· Bengali nationalism and advocate such 
pro>incial nationalism at the expense of the general interest of 
India-at the expense of an Indian nation. Which way shall we 
look? Here are our future rulers-they are going to·rule India
some of these friends are-and they are going to advocate Bengali 
nationalism, Assamese nationalism, Uriya nationalism, Madrasi 
nationalism, and what is going to happen to our Indian nation?' 
Shall we not repeat the same things which Europe has gone through 
by fighting against one another? We shall add to the communal 
differences these racial and linguistic differences. These are the 
things which look very gloomy to rue. I consider that the provincial 
nationalism is the outcome of perverted human nature. Where are 
patriots who will rise above provincial nationalism and sink their 
petty differences, their national, their racial, their liguistie 
di:fferene:es, their petty sentiments, to the interest of India as a 
whole and create an atmosphere for the proper formation of an 
Indian nation? After the war, Sir, there was quite a movement in 
India for the formation of an Indian nation-as one great scholar 
said:-" India was in the throes of national birth. People began 
to .forget whether they were Bengalis, Madrassis, Assamese or 
Unyas. There was a hope that an Indian nation would be formed
yes, there was such a hope in the minds of many people who looked 
from. o';ltside;. but,. Sir, if we begin to descend and speak about 
provm!'Ial naho~ahsru and eontinue in that way, where shall we
land? I. say._ Su, therefore that I am opposed to this resolution 
because 1t w1ll create a preeedent for the demarcation of India. 
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:a<:cording to race and language, which I believe to be detrimental 
to the welfare of India as a whole. The effect tnat will come to the 
.country and the Indian legislatures when India has been divided 
.according to race and language that is according to the basis of 
·this resolution is foreseen by many. In the Montagu-Chelmsford 
Report we find on page 159, paragraph 246, these words:-

' It is _also a strong argument in favour of linguistic or racial 
units of government that by makinO' it possible to conduct the 
business of legislation in the verna(;u1ar, they would contribute to 
.draw into the arena of public affairs men who are not acquainted 
·with English '. . . · 

· This is the outcome if India is divided acwrding to the basis 
·which forms the foundation· for this resolution. Well, then what 
·will be the consequence? The consequence will be that provinces 
will become watertight. They. will be more and more separated 
:from one another. Imagine all the Indian legislatures. (;arrying on 
·their business in their own vernaculars with many councillors who 
know little of the well advanced portions of the world! What will 
the consequence be? Assamese will hardly know the Bengalis, 
:Bengalis will hardly know the Madrassis and the Madrassis will 
hardly know the Uriyas and so on. Then instead of going forward 
in· politics we shall go backward, instead of forming an Indian 
nation we shall form warring nations. This will be the conse

.quence, and I for one am against this kind of demarcation of the 

.country. Therefore I am opposed to this resolution whi<:h I con
_sider to be very detrimental to the people of India. 

Sir, I want to refer to another matter. It was a great surprise 
to me when some of my friends from Assam Valley spoke of a 
homogenous population. I could not understand in reality what 
they meant by homogenous population. After Sylhet has been 
transferred Assam will not be left with a homogenous population. 

"There will still be Cachar unless Cachar too goes away. There are 
the Bengalis here, the Khasis, the Assamese, there are different 
classes of people. Now, what will become of the twelve lakhs of 
BenO'alis in Assam? I happened to read this morning a few words 
-fro;{ the speech of my hon'ble friend Srijut Nilmoni Phukan. Last 
:year he spoke against this resolution and he spoke these words:-

' Pe~haps you know, Sir, that at this moment thousands of people 
-from Mymensingh have already swamped the districts of Now-gong 
:and Gauhati and who knows some day these people will not come 
up on a linguistic basis and say that this portion should be carved 

.out of Assam and be added to Bengal or thrown into the Bay of 
Bengal.' · 

He realised then that if the principle of self-determination and 
·the language basis be the rules for our guidance the consequence 
would be detrimental to Assam. Who will prevent the people of 

•Cachar from agitating again and again to go to Bengal. We hear in 
this Council that they are going to agitate; and our hon'ble Sylhet 

-friends who are going away from Assam are going to agitate for 
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Cachar. The Cachar members have already said that they are not; 
going to rest; and some of the. members of Goalpara already have
said that they are not going to rest either. They are going to
agitate the same thing. And who knows as my hon'ble friend 
Mr. Phukan said that some of the Mymensingh people _who are now· 
in Assam will not want also to go away from Assam and carve some· 
parts of Assam out and take it to Bengal. These are the things· 
that_ we shall have to meet in the future. If we once commit 
ourselves to this principle of self-determination and language basis; 
I am afraid we shall not see the end. Our difficulties will grow. 

Now, Sir, there is also another point. 1 do not understand why 
the Government of Assam should favour this proposal. I .do not: 
know what t'he Assam Uovernment's attitude is but it seems to me· 
that the only reasonable position which the Assam Government 
should take is to oppose the transfer of Sylhet. The Government; 
of India has plainly said that they should answer practically ' yes ,. 
or ' no '. They Jo not want any conditions. What is the use of 
putting in any more conditions. It will only mean that they dO<• 
not want Sylhet to go. Sir, instead of going in a round-about way 
it would be reasonable to say really " We do not want Sylhet to gO<• 
since we do not know what will become of Assam." That will be 
the most reasonable position, it appears to· me that the Government· 
should take, and we hope that the Government members who are· 

. the trustees of the welfare of the people of Assam and of the future· 
status of Assam, would not risk the status of the province because· 
no one in Assam seems to want to risk the status of the Governor's• 
province. I appeal to my hon'ble friends, the Planters. who are' 
members of this Council to help us in this matter, that they may 
not throw us into difficulty. I hope they will vote against this' 
transfer because it will mean the risking of the status of Assam. 
Though hopes have been held out to us yet we are still unconvinced 
that our hopes will be realised if Sylhet is transferred to Bengal. 
"\V e are building only on hope. Whether our hopes will be realised' 
or not nobody_ knows for certain. He who is a wise man, will not· 
jump, will not take a leap in the dark, but will stand on solid facts. 

Another point, Sir, which I forgot to mention is regarding the· 
condition of the franchise. The conditions of franchise in Assam 
have been greatly reduced in comparison with the franchise condi-· 
tions in the Central Provinces and other major provinces. I want: 
to point that out here. Regarding the qualifications of the electors· 
in the Central Provinces it is said, in urban areas that one of the· 
qualifications is that a person should own or hire a house or build-· 
ing of the annual rental value of not less than Rs. 36. But in. 
Assam. in the urban areas in respect of municipal or cantonment· 
rates aggregating not less than Rs. 3. In the case of the Nowgong
lfunicipality it is ' not less than Rs. 2 ' and in the case of the· 
Sylhet Municipality it is ' not less than Re. 1-8 '. So, the condi-· 
tion of franchise is lower than that of the Central Provinces. 
In the rural areas also it is the same. It is written here in· 
the rules that every person in the Central Provinces and Berar wil[ 
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oe ent~red in. the electoral roll of the constituency who has a place 
-()f res_1denc~ m the area and owns land paying cess or assessable to 
Jand revenue of not less than Rs. 100 per annum. But here in 
Assam the condition of franchise is verv low. It is written that 
·every person will be entered in the eledoral roll of the constituency 
who has a place of residence in the area and in the districts of Sylhet, 
Cachar and Goalpara pays a ch(lukidari tax under the Beno-al Act 
-vi of 1870 of not less than Re. 1 per annum or in the re~ainder 
-()f the province owns land assessed or assessable to a land revenue 
-of not less than Rs. 15 or pays a local rate of not less than Re. 1. 
That is in Assam. Now, Sir, this shows that Assam had to be 
treated in a special manner in order to get it included within the list 
of the major provinces. There was a special consideration for 
Assam. 'Ve have got the Reforms now simply because of that 
special treatment by the a~thorities who have the power to g-ive us 
the Reforms, but that is Assam with Sylhet. Now if Sylhet is 
-taken away who knows whether the same special treatment will be 
_-given to Assam or not. _ 

THE HoN'BLE THE PRESIDENT :-I think the hon'ble member 
will fi?ish now. He has taken already a long time. 

REv. J. J. M. NICHOLS-ROY :-Just a minute, Sir. I say, 
:Sir, that those who will vote for this resolution -are leaping in the 
.(lark. Therefore I opp<?se this resolution. 

SRUl'T KULADHAR CHALIHA :-Sir, the subject ha~ been 
:so well thrashed out that it hardly needs any more speech on the 
:subject. But yet, after hearing the Rev. Nichols-Roy who has 
been here for a long time and has given a peroration about our 
duties I think I shall be failing in my duty If I fail to reply to his 
.objections. At the same time we cannot forget that the objections 
and other reasons advanced bv the Government of Assam cannot be 
:allowed to go unrefuted. First, I shall take the reasons which 
.they said actuated us in voting with the Surma Valley members
.out of jealousy we wanted to get rid of the Sylhet district. I should 
like to say that so long as we were jealous, so long as we were 
envious of them they were not in a position to bring up this resolu:. 
iion before the House. But after the non-co-operation movement, 
after the awakening of the national spirit a new idea, a higher-ideal 
and a better ideal has come amongst us and for that reason we have 
·come to help them, because we know it will be unjust on our part 
to refuse their union with their countrymen in Bengal. So we have 
-voted-not out of jealousy as they put it, but out of our goodwill. 
I think the Assam Government has not enhanced its reputation by 
putting us down to that feeling, though I shou.ld give them credit 
that they have correctly interpreted the feehngs of the people 
about the status and other things. I should like to thank His 
Excellency and the Members of Government in interpreting the 

' situation, that there would be intense agitation, may I say probably 
more bitter than that of 1921 if the status is lowered. We should 
-give them credit for correctly gauging that _feeling. We find also 
-that there are ~ertain other remark'! for wh1ch also they must get 
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credit and that is o~ the question of economy. I think we ne,ed 
hardly fear-! was the first person to point out that Sylhet is· a • 
deficit district that our economic position will be better_ when Sylhet 
is transferred to Bengal. I knew the members of the Assam Valley; . 
the electors in the Assam Valley will' ask us what reason we had 
to vote for the resolution. "\\-.,. e told them that economically if we 
allow §ylhet to go to Bengal and join their countrymen there we 
wo.11ld gain immensely. We shall be able to develop a homogenous 
community, we will be able to develop our own. characteristic 
traditions and institutions. · -

·we pointed out to the people clearly that we have been spending 
a portion of our funds which otherwise would have been available 
for the Assam Proper for Sylhet .. 'fhis sum will be available fo]," 
our purpose. 1N e have stated exactly what we feel and we are 
stating it now too that if Sylhet goes to Bengal, it will be for the 
interest of ourselves that we should not stand in their way. · 
. There are other reasons which were advanced against the ~ransfer 
by the Hon'ble Maulavi Saadulla. They have been amply refuted 
by the Hon'ble Maulavi Faiznur Ali and I need not refute them 
again. But there is one thing that I should like to say. He thinks 
that the number of Muhammadans will be very, small and as such 
probably they will be hit hard by the decrease in their numerical 
strength. Have we ever, I say, failed to respect the minority, 
have we failed to respect the claims of the minorities, the Anglo
Indians, the Eur9peans who are still fewer in number? It will be 
our bounden duty to see that no minority suffer by the influence of 
the majority. I think we will be failing in our duty, in our res;. 
ponsibilit.y, if we do not help them. Our ideas are growing. 've· 
are conscious of our responsibility and we feel that we will never 
fail to respect the smallest minority, not to speak of the Muham
madans, not to speak of the Anglo-Indians, but also of the Euro
peans who as I have said, are fewer in number. We will not be 
performing our duty if we forget their rights· and I can assure the 
Hon'ble Maulavi Saadulla-and I believe my feelings are shared 
by all the members here that the minorities will not be ever inter
fered with. Our Maulavi Sahib is harping on a communal claim 
while men like Kernel Pasha is coming out with the national feeling. 
Let us be one nation, let us forget chapkans and paijamas, let us 
if necessary wear all frock-coats and represent as one people. And 
I think the day is not far when Maulavi Saadulla will be leading 
such a movement here. 

A voice :-But you will oppose him. 

SnuuT KULADHAR CHALIHA :-I shall be his humble 
follower. · 

TnE HoN'BLE MAuLvx SAIYID MUHAMMAD SAADULLA:
Thank you very mu<:h. 

SnuuT KULADHAR CHALIHA:-Then as regards Revd. Mr. 
Nichols-Roy's contention about language question-one thing which 
has troubled him-probably he requires an answer. In the Con-
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gres~ platform.w~ich I hope and trust ;Revd. Mr. Nichols-Roy wiH. 
JOin .some day-1t he goes there he wlll find that the people there 

· speak, limdl they sptla.k Marhatti, they speak 'l'e1ugu and many 
other languages b~t It has not prevent.ed th~m from developmg 
a ·higher natwnal Idea. I thmk we are not Jealous of each othllr 
now-a-days. We are not jealous of the l:ienga1ls in spite of their 
advance, for we know that we will be able to develop ourselves, we 
thm.k that we shall be able to go ahead even of .Bengal. I am sure 
that my Assamese friends are fuHy convinced of tnat. I feel for 
Rev. M.r • .N ic.hols-H.oy for he belongs to a small co rom unity. Yet 
I wou1d point out to him that we m this Uoun<;il never went against 
the .Kha1u people. We .have a better national ideal. We .ha Vtl been 
able to subdue feelings of animos1ty on the score of language. \Ve 
will be able to assim11ate the Khasis as Assamese. In fact are we 
difterent in race }I 1 think the Khasis are Assamese and the 
Assamese are Khasis and we will ass1milate them sooner or later. 
All the same what is there to prevent him from speaking Assamese. 
He is speaking a foreign language and still he Is mixmg with us 
.freely. 1 

Of course there is a different ideal before the League of Nations. 
But it is probably a goal which not in the near future the League 
of Nations can attain. 'l'his international ideal is not to be achieved 
in a generation or in the next generation, it may take another two 
hundred years. So international development is a thing which is 
very remote. Do you think that the lrish people, because they 
have separated from tne .English are going to be le~s prosperous, 1 
think this requires very 1ittle arguments. These thmgs are 
thrashed threadbare in journals and other papers. 
' . ' Now as I'egards the status. The Government has quite correctly 
represented it and I think there is not the least probability that the 
Government of India will be unstatesmanlike as to lower the status 
of the province and to fa<;e an agitation which no Government will 
ever desire. I don't think the British Parliament will create 
such a dangerous precedent by putting us back. I know the 
mentality of the Assamese members _i I need not assure them that the 
British .Parliament will not tolerate any ~;uch idea of lowering 
the status of the province. I have no fear on the score of the status. 
The Government itself, in the interest of the Civil Service, will 
try their level best to keep it as a Governor's province. I plainly 
see it that it is to their interest to keep it for their own sake, and the 
Government will be failing in their duty to the great service if 
they do _not r_etain so many jobs. for the ~iv:il Ser-~ice by keeping 
the provm<;e mtact. I do not thmk our C1v1l Serv1ces are so very 
self-sacrificing as to forego their rights easily. 

As regards the status there is only one thing which should be the 
criterion. The criterion is how many people are interested in the 
constitution. As has been pointed out our electors will be about 
as much in numbers as those of the Central Provinces-148,000-I 
think it will be more. With the women votes I think it will be 
little more than that. We should see how many people 1·eally take 



interest in the constitution as compared· with any_ other smail 
province in India. So I think th~ G-overnment of Assa?l can go 
wrward to the Government of India that our number Will not be 
less. So, I think, even on that score we need· not fear. The 
criterion for keeping up a constitution is to see. to the number of 
people taking interest m it. The Central Pro:vmc~s may ~ave a 
.1aro-e number of people but the number ta~mg mterest m the 
co~titution is much less. "\V e do not see why our Government 
will not be able to present our case properly, that we will have as 
much. electors as any other small province in India. . 

I think with these remarks I can commend this re_solution to. the 
acceptance of the House and I trust that the members of the Assam 
y alley will be almost unanimous and that they will vote for the 
resolution because it will be for the good o£ the people of Sylhet 
as well as for the good of tne people of the Assam .Valley. 

SRuuT SADANANDA DOWERAH :-The objections that have 
been raised against my resolution have been amply replied to by 
many of the hon'ble members. So there is not much for me to 
reply. All the same 1 eannot help that 1 have to protest against 
certain remarks coming from certam quarters. .My iriend, Maulavi 
Uashid Ali Laskar did give expression m the depth of disappoint
ment that this province will be a .Planters' "province. Sir, every
body in this House must realise that tea pla-nters have as much 
interest in this province as anybody else and in spite of criticisms 
levelled against them they have co-operated with us in all matters. 
'fhe remark was not justified at all.and I must protest against it. 

Sir, the most important objections that have been raised comes 
from the Hon'ble ltlaulavi Saadulla. It relates to numbers. -My 
friend seems to be obsessed with the queslion of number alone. f 
have tried my best to realise what is that makes numbers so im
portant in this question. The only significance of numbers so far 
as I can see is whether the populatwn will be able to bear the 
burde:u. o.f taxation to support a G-overnor's province. If Sylhet is 
taken away, will the rest of the province b.e able to hear it? I 
think they will be able to bear it better. What is more, if Sylhet 
go13s there, the burden will be lighter? At least one Commissioner 
will be abolished with the office. .My friend .Maulavi Faiznur Ali 
rightly emphasised that it was not much the question of number
as it is the question of the stamina of the people that is to be taken 
into account. It has been said· that in the beginning it was found 
difficult to concede to the province of Assam the status of a, Gov
ernor's province. "\V e must not forget that the then Chief Commis
sioner of Assam was opposed to the status of a Governor's province 
being given to Assam. "\Vhat we find now? In spite of the fears 
in spite of the apprehensions raised by our own countrymen th~ 
Governor in Council have consistently recommended and expressed 
that Assam can be run as a Governor's province. And my friend 
Rev. Mr. Nichols-Roy has correctly said that the members of the 
Assam Valley in spite of the fears and alarms raised by our own 
countrymen the "Governor in Council has recommended strongly 
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that even if Svlhet were transferred Assam's status as a Governor's 
provine:e shouid not be impaired. :And my friend Rev. Xichols-Roy 
has •·orrect.ly said that the members of the Assam Valley are votin"' 
for this resolution because they are confident that the status of th~ 
}lrovince cannot be interfered with. '¥ e feel ourselves confident, 
perfectly sanguine, that the Briti~>h l'arliament will never think of 
taking hack from us after six years of successful and loyal to
operation the status that it has conceded to us. It is simply 
unthinkable. It is true that we have no representative in the 
Government of India but we still have better faith in British states
manship than some of our own countrymen. If I had any doubts 
in my mind as to the status of the province I would never have 
voted for the transfer of Sylhet. It is the self-determination not 
only of Sylhet but of th~ province as a whole to think that it is 
better for Sylhet and better for Assam that Sylhet should go to 
Bengal. · As I have already said if Sylhet goes to Bengal we lrill 
have a policy to pursue, we will have progress. 

Some members have been trying to cloud the issues by raising 
the question of Cachar and Goalpara. These issues are not before 
the House now and when they tome we will know how to deal with 
them. The question now is only as it stands before the House. I 
appeal to all the members that in the interests of the province as a 
·whole they should vote for the motion. I also venture to appeal to 
you, Sir, that before you put this resolution to the vote you will see 
your way to putting the whole resolution as a whole together 
instead of separating the issues a procedure which would not meet 
with the wishes of the majority 'Of the members present. 

Ho:N'.BLE lb. A. W. BOTHAM :-Sir, there is only one thing 
which I wish to say in closing this discussion. I do not know whic-h 
way the decision of this Council will go. But whateYer the decision 
is, it will represent the Yote of the majority of the non-official 
members of this Coune:il, since the official members will not Yote 
on the :first part of the resolution. If the decision is in fayour of a 
recommendation for the transfer of Sylhet and if e:lied is giYen to 
that recommendation, those of us who are left in Assam will, I haw 
no doubt, work together wholeheartedly :for the adYancement of 
our reduced province, and will do our best to show that small though 
we may be in population we are worthy of retaining our status 
amongst the provinces of India (hear, hear). On the other hand if 
the decision is opposed to the transfer I trust that it will not be too 
optimistic to hope that the decision of the majority of the non
official members of this Council will be accepted as final and that the 
whole province will settle down to w01·k together without _t~e dis
turbing factor of any fm·ther mowment for transfer or parhhon. 

THE HoN'BLE THE PRESIDE:8T :-As I informed hon'ble 
members yesterday it was with the greatest consideration that we 
admitted the t":o parts as one resolution and the acceptance ?f the 
amendment has further broadened the gulf between the two Issues. 
In this case whether I am to put both parts together before the 
House or not would largely depend not so much on me, but on the 
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form of the resolution. I would have been very happy to have 
acceded to the request of the hon'ble members to place the two 
parts together i:f they had not been absolutely separate. So I 
desire to pla0e the two parts o£ this resolution separately as two 
resolutions. ' i 

The first question now before the House is : 

T!Li~ Council recommends to the Gove·rnor in Cottncil that t·he 
district of S!Jlhet be transjer1·ed to Ben9al. 

The question was put and a division taken with the following 
result:-

AYEs-26.· 
1. The Hon'ble Rai Bahadur 

Promode Chandra Dutta. 
2. Rai Bahadur Amarnath 

Ray. 
3. Rai Bahadur Siva Prosad 

Barua. 
4. Srijut Nilmoni Phukan. 
5. Mr. D. S. Withers. 
G. Babu Basanta Kumar Daiil. 
7. Babu Brajendra Narayan 

Chaudhuri. 
8. Babu Gopendrolal Das 

Chaudhuri. 
9. Babu Krishna Sundar Dam. 

10. Babu Kshirod Chandra Deb. 
11. Srijut Bepin Chandra 

Gnose. 
12. Srijut Kamakhyaram 

Baruah. 
13. Srijut }fahadeva Sarma. 
14. Srijut Padmanabh Sarma. 
15. Mr. Taraprasad Chaliha. 
16. Srijut Rohini Kanta Hati 

. Barua. 
17. Srijut Kuladhar Chaliha. 
1R. Srijut Sadananda Dowerah. 
19. Srijut Sarveswar Barua. 
20. Maulavi Dewan Abdul 

Rahim Chaudhur'i. 
21. }faulavi Abdul Hannan 

Chaudhuri. 
22. Maulavi Muhammad Mud-

abbir Hussain Chaudhuri. 
2!1. Jllaulavi Faiznur Ali. 
24. Mr. W. K. Warren. 
25. Lieut-Colonel H. C. Garbett. 
26. Mr. M. H. Clarke. 

NoEs-12. 
1. The Hon'ble M aula vi Saiyid 

Muhammad Saadulla. 

2. Maulavi Dewan Muhammad 
·\Vasil Chaudhury. 

3. Rev. J. C. Evans. 

4. Khan Bahadur Abul Fazl · 
Ahmad. 

5. Rev. J. J. Y. Nichols-Roy. 

G. Rai Bahaclur Bipin Chandra 
Deb Laskar. 

7. Rai Sahib Har Kishore 
Chakrabatti. 

8. Maulavi Rashid Ali Las~ar. 

9. Khan Bahadur Allauddin 
Ahmed Chaudhury. 

10. Maulavi Mafizuddin Ahmed. 

11. Mr. J. C. Dawson. 

12. Mr. H. B: Buchanan. 

· The Ayes being 26 and the NoeR 1~ the Resolution was carried, 
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THE HoN'nLE THE PRESIDENT:-" The second question before 
the House is this :- · 

" This Council recommends to the Gournor in Council that 
while it is not' the intention of the Coulicil to prej11dice 
the transfer of Sylhet b.IJ any CQn.,iderat-ion a., to the 
status of the rest of the prO?)ince, Assam should not by 
reason of the transfer be deprived of any of the political 
privileges which it at present enjoys in comm~n uit·h 
other Governors' provinces or u:hich ma~f hereafter be 
e:rtended to other Got•ernors' provinces.' , 

The motion was carried ne~ con. 
THE HoN'BLE THE PRESIDENT:-" As the House has carried 

these two resolutions the :~:est of the resolutions drop out.'' 
THE HoN'nLE THE PRESIDKNT: -This is the order of His 

Excellency the Governor :-
In exercise of the powers wnferred on him by Section 72B of 

the Government of India Act, His Excellency the Governor is 
pleased to declare that at the conclusion of the meeting of the 7th 
January 1926 the Assam Legislative Council do stand prorogued. 

SHILLONG: 

B. N. RAU, 
Secretary to the Legislati1-·e Council, Assam. 

The ~th January 1926. 

APPENDIX A. 

Statement· showing Comptroller's figures and erplanatory notes on 
the e:rpenditure of Sylhet District for 1924-2-5. 

SYLHET DISTRICT. 

Receipts . Expenditure. . 
Amount in Amount in 

Major heads. thousand of Major heads. thousand of . rupees • rupees. 

1 2 3 ' 
Rs. Rs. 

n.-Ta.xea in income . . 52(a) 5.-Land Revenue . 2,13 

V.-Land Revenue . . 12,23 6.-Excise . . . 19 

VI.-Excise . . . 4,58 7.-Sta.mJis . . . 26 
----

Carried over . 17,33 Carried over . 2,58 

. --
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SYLHET DISTRICT-concld. 

Receipts. 

Major heads. 

1 

Carried over 

VII.-stamps . . . 
VIII.-Forest . . . 

Amount in 
thousand of 

rupees. 

2 

Rs. 

17,33 

1o,42(/) 

1,89 

Expendit-ure. 

Major heads. 

3 

Carried over 

8.-Forests 

D.-Registration . • 

IX.-Registration . 1,28 22.-General Administra· 

XVI.-Interest . . 
XVII.-Administration of 

Justice. 

KVIII.-Jai!s and Convict 
Settlements. 

XIX.-Police 

XXI.-EducatioB 

XXII.-Medical • 

XXIII -Public Health 

XXIV .-Agriculture • 

XXV.-Industries 

XXX.-Civil Works • 

15 

68 

39 

(b) 

77 

(b) 

7 

27 

2 

17 

XXXIII.-Reoeipts in aid of 3 
Superannuation. 

XXXIV.-Stationery and 1 
Printing. 

tion. 

24..-Administration of 
Justice. 

25.-Jails and Convict Set
tlements. 

26.-Police_ . . . 
31.-Education . . 
32.-Medical . . . 
33.-Public Health . 
34.-Agriculture . 
35.-Industries . ' 
37 .-Miscellaneous Depart-

ment. 

41.-Civil Works . 
45.-8uperannuation, etc. 

XXXV .-Misoellane~us 30+28(c) 47 .-Miscellaneous • 

Total 34,06 Total 

General remarks :-

I 

Amount in 
thousand of 

rupees. 

4 

.-
R9. 

2,58 

64 

83: 
-

3,48 

4;38(g) 

1,19 

5,12 

6,89(h) 

1,08(h) 

1,01 

76 

18 

... 

2,47(d) 

1,40 

• 52(e) 

32,53 

In the above statement the expenditure on (i) the Divisional 
Commissioner and his establishment and (ii) the Inspector of 
Schools and his establishment has not been included. The total 
expenditure under these two heads during 1924-25 was approximately 
Rs. 79,000 and Rs. 21,000 respectively. A proportion of this 
expenJi.ture is debitable to Sylhet, but exact proportion cannot be 
determined, 
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Expenditure in England debited finally in the Home accounh 
has not been shown here as the figures cannot be distributed. 

The cost of printing of forms in Bengal and outside presses 
cannot be distributed. The total expenditure on this a<:count for 
the whole province including co~t of stationf'ry supplied from Cf'ntral 
Stores was Rs. 83,000. · 

It has not been found possible to exclude transadions rf'latin~ 
to other districts which pass throu~h the Sylhet Trf'asury in thf'ir 
entirety, as separate account is not kept of them in this office. For 
the l'!ame reason the transactions relating to Sylhet but a<:counted 
for in other districts could be accounted for only in a few cases. 
Receipts of the Sylhet Seed Depot in other districts have not bf'f'n 
taken into account.. . · 

(a) The figure under cc II.-Taxes on income" represents Pro
vincial Governments' share of in<:ome-tax. The Provincial share 
of income-tax for the whole province was Rs. 5,54,22-5-14-6. · In 
the absence of any information as to what the assessed income for 
Sylhet in 1924-25 was, the sh11.re of Sylhet out of the· total of 
Rs. 5,54,225-14-6 cannot be correctly worked out. But only a 
rough estimate has been made by the rule of proportion on the basis 
of the total collections for the whole province (which was Rs. 
19,70,443_-4-1) as· against the· amount <:ollected in Sylhet (wl1ieh was 
Rs. 1,85,199-13-8). 

(b) Under one thousand. 
(c) This figure includes Rs. 28,000 on account of proportionate 

share of contribution by the Central Government on account of 
collection of income-tax . 

. The total amount of contribution paid for the province in 1924-2.5 
was Rs. 2,92,321. The share of Sylhet (Rs. 28,000) has been 
worked out at the rate of 10 per <:ent. on the ordinarv collections 
(~fter deduction of refund) of that district. · 

(d) This figure does not include the expenditure on the construc
tion of the Murarichand College, which amounted to Rs. 1,24.000 

·during the year. A portion of the Sylhet district is included in 
the Cachar Division so far as Public Works expenditure is con
<:erned. As the expenditure for that portion is not booked 
separately from that relating to the Cachar district it cannot he 
furnished by this office. ·If required, it may be obtained from the 
Executive Engineer, Cachar Division. Total expenditure ineludes 
Rs. 1,29,000 for contributions, Rs. 72,000 for establishment and 
Rs. 92,000 for other works. Share of establishment debitable to the 
Murarichand College, Central, .etc., is Rs. 46,000. This amount 
has therefore been deducted from the district expenditure. 

(e) Besides this sum of Rs. 52,000, a sum of Rs. 2,49,020 was 
debited to this head on a<:count of irrecoverable temporary loam 
written o:lf during 1924-25 which did not afl'eet Provincial balance. 

(f) This does not inelude Sylhet's share of the Unified stamps 
iln<l stamp fP.es relllised in Bengal. · · 
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' (g) Does not include share of cost of the High Court at Calcutta . 
. (h) Do--not include share of educational institutions and Mental 

Hospitals in Bengal, etc. · 

E.czJlmwtor!J Notes made by 1i'£nance V~z'a~:lmcnt 'regarding receipt., 
and expenditure of Sylltet Dtstnct for 1974-25. 

Receipts- . 
(a) Under the head " Taxes on Income" ~omptroller showed 

an approximate estimate of the Sylhet share of the inc~me-tax 
credited to this province. His figure was Rs. 52. Followmg the 
principle adopte_d previously the ~iz:ance Departme~t showed und~r 
this head an estimate of the provmc1al share of the mco.me-tax pal~ 
in Sylhet (Rs. 14) and added be_low Rs. 65 as representmg approx.l
mately the Sylhet share of the mcom·e-tax and stamp revenue pa1d 
in Bengal. The figures taken by Government are more favourable 
to Sylhet tlian those taken by the Comptroller . 

• 
(b) The Comptroller added Rs. 28 as an eatimate of the Sylhet 

share of the commission paid by the Central Government for the c,ost 
of collecting income-tax in Assam. This figure was excluded, as no 
part of the cost of the Commissioner of Income-tax and his office 
had been debited to Sylhet ana no special staff is employed in Sylhet 
for the income-tax work. 

The result of these adjustments was that the figures on the 
receipts side published by Government are Rs. 1 less than those 
supplied by the Comptroller. 

E:rpenditure-

(a) The Comptroller figures under General Administration we1·e 
raised by Us. 18, representing the travelling allowance of the Sylhet 
members of the Legislative Council. Sue;h expenditure had been 
included in the figures of. previous years. 

(b) Rs. 123 were added under 41.-Civil Works on account of 
of the Public Works expenditure in South Sylhet, which is included 
within the Cachar Public Works Division. The figures were 
obtained from the Public '\Vorks Department and the adjustment 
was made on the same way as in the previous years' figures. 

'l'he Comptroller noted that his figures under this head were · 
incomplete. 

(?) Us. 51 were added as in the previous years' figures repre
sentmg the <:ost of Sylhet students and others in institutions outside 
the district minus the cost of students and others from other districts 
in Sylhet institutions. 
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APPENDIX II. . . 
Press Communique. 

, . It will ?e remembered that in. January last the Assam Legisla
tive Council adopted two resolutwns, one of which recommenued 
the transfer of the district of Sylhet to Bengal, and the other stipu
lated in general terms that this transfer should not, however 
prejudice the future status of Assam as a Governor's provjnce. ' 

The first resolution was carried by 2G votes to 12, and the second 
unanimously. · · 

. The proposal had J>"reviously been discussed. m~re' than on<;e in 
the Legislative Councils of Assam and Bengal, and on e.very occasion 
'the transfer of Sy1het from Assam to Bengal was approved by a 
majority of the Council. _ 

A similar resolution was moved and discussed in the Lcgis~ative 
Assembly in January 1925, buir the discussion had to be adjourned, 
firstly, until the final views of the two provincial Gonrnments and 
Legisl&tive Councils were known, and, secondly, uatil the Govern
ment of India had consulted the Secretary·,of· State_in Coun<;il. 
No conclusions had been reached before the Indian: Legislative 

;Assembly adj9urned in March last, and.the discussion could not 
therefore be resumed in that bodv. The Government of India have 
·now obtained the instructions of the Secretary of State and consider 
it desirable, in view of the many confliding · l'UIU!:JUr& and 
uncertainty that fo.r nearly two years have prevailed in regard to 
the future of Sylhet, to announce at once the decision which has 
just been reached. 

The Sec:r:etary of State has ruled that the transfer of the district 
to Bengal cannot be dissociated from that of the future form of 
~dministta,tion o£ the province of Assam. The Government of 

· India, agreeing ~ritp_ ... t'his :ruling, propose : .ae:cordingly to reser_ve 
~these ·two quesbo:fl.s, namely the transfer of Sylh~t, and Its 
consequent· effect upon the future- status of Assam; for consideration 
by the Statutory Commission to be appointed in 1~29 under the 
provisions of section 84-A of the Government ~f India Act. 

I 

HoME DEPARTMENT; 

Simla, the 16th June 1926. 

G. M. YOUNG, 

Of/g. Joint Secretary to tlte 
Government of India. 

MGIPO-L-595Statutory Com.-8·2-3Q-1,350. 


