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1. INTRODUCTIO\I

This Coxmmttee bhas been elected by the Madra.s Leglsla.tlve
Council -in accordance with the following resolutlon pa.ssed by
the Council on the 4th September, 1928 :—

. '* That for the purpose of jointly conferring Wlth the Indlan
Statutory Commission on the terms stated in the letters‘of the
.Chairman of the Commission to His Excellency the V1ceroy,
dated the 6th February, 1928 and the 28th March, 1928, and in
the further announcement published by the Government of India
on the 23rd June, 1928, this Council do proceed to elect seven
representatives in accordance with the regulations made by the
Honourable the President under Sta.ndmg Order No. 77 for the
holding of elections by means of the single transferable vote;

‘* Provided (a) that the representatives so selected should be
allowed absolutely the same status and powers as regards the
‘examination of witnesses and access to confidential papers and
documents, and (b) that they should submit thelr report to the
Lecrlslatlve Council for an expression of its opinion before the -
same is submitted to the Commission with a copy of the proceed-
ings of the Council.in connexion therewith.”” .

The members of the Committee are—

Rao Bahadur Sll‘ A. P. Patro, Kt.
. Diwan Bahadur S. ‘Kumaraswami Reddlyar
" The Kumararaja of Venkatagiri. -
Khan Bahadur P. Khahf—ul 1lah Sahib Baha.dur
Mr. Daniel Thomas. ™ ~
Mr. P. Siva Rao.
Mr. N. Siva Raj.

The Committee elected Sir ‘A. P. Patro as. Chalrma.n The
Committee has held 25 meetings to discuss procedure and to
study and form conclusions from 195 memoranda sent from this
Presidency as well as 24 memoranda received from the Govern-
ment of India, 4 from the India Office, 10 of All-India interest
from associations and individuals and 4 from Provincial Govern-
ments in the rest of India. It has also studied the evidence
recorded before the Commission and its Committees in the other
provinces. It sat with the Statutory Commission and the Indian
Central Committee in February, 1929 at- Madras when twelve
associations and fourteen individuals from this Presidency were
examined as witnesses. At the end of March, it had the benefit
of meeting the other Provincial Committees at Delhi and having
an mformal discussion with them on matters of common interest.
There was also a final conference with the Indian Statutory
Commission and the Indian Central Committee from. the 2nd to
the 4th of April. o
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It is a matter of regret that certain sections of political opinion .
in the country have not seen their way to give evidence before the
Commission. Their evidence also would have been helpful. The
Committee, however, trusts that these sections will avail them-
selves of further opportunities of placing their views before the
Joint Parliamentary Committee which will consider the pro-
posals for Indian constitutional reforms.

The Committee came to its final conclusions by the 1st of
June and submits the following report to the Indian Statutory
Commission through the Madras Legislative Council.

.GENERAL SURVEY.

2. NEED ForR PoLITicAL CHANGE.

- It appears to the Gommittee that there has been a funda-
mental defect in the manner in which the question of future
constitutional reforms has been generally approached during
the enquiry before the Indian Statutory Commission. The
memoranda that have been furnished, whether by Governments
‘or by non-officials, have mainly dealt with the working of dyarchy
during the last nine years and based proposals thereon. Dyarchy
itself was introduced as the result of conditions found and
described in 1918 by Mr. Montagu and Lord Chelmsford in
their Report on Indian Constitutional Reforms. The motive
force for political progress now is derived not primarily from the
manner in which dyarchy has worked, but from the conditions

which compelled the introduction of dyarchy itself. Dyarchy
was a method of advance introduced in 1920 by the decision of
the Parliament of Great Britain. In spite of its obvious defects,
some political parties in India have accepted it as workable
and have worked it. Others have been of opinion that it
cannot satisfy the political aspirations of India and have declined
to work it. But whatever be the attitude towards
dyarchy. what is now needed for the purpose of determininﬁ
future political advance is a re-investigation of the forces whic
demanded political progress in 1918. If these forces are to-day
as insistent for political progress as they were in 1918, it is a
matter of little importance whether dyarchy has been successful
or not.

The main issues in the political field to-day are whether there
is a need for political advance and, if so, what is the extent
to which it is desirable to go. When these issues are answered,
the methods for carrying out changes have to be considered.
We igriore here the possibility of political retrogression as it is
not practical politics.

First let us summarise the reasons for which Montagu and

Chelmsford considered political advance on a large scale necessary
in 1918 :
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(1) Political dissatisfaction.

People objected to executive measures of Government as
repressive ; they demanded liberal institutions of Government ;
they demanded an improved status in the Empire. (Montford
Report, pages 7 to 10.)

(2) Social Stagnation.

The people’s zeal for social reform was not satisfied by the
Government (Montford Report, page 9). England, through
excess of caution proper to its regime, may be actually perpetu-
ating and stereotyping customs which the better mind of India
may deem necessary to modify. A Government in which
Indians themselves participate, invigorated by a closer touch
with a more enlightened popular opinion, may be able to effect
what under the present system has to be rigorously eschewed.
(Montford Report, pages 97, 98.) ’

(3) Administrative weakness.

The Parliament, though competent to do so, does not make
a custom of interfering with the administration of India (Mont-
ford Report, page 20). The official system in India, while it has
its strength, has also its weakness. Montagu and Chelmsford
speak of it thus: ‘‘ Its weaknesses are, we conceive, equally
apparent. It is humanly impossible for the district officer to
control the whole business of Government and to look after his
army of subordinates as closely as is required. His utmost
vigilance and energy do not suffice to prevent petfy corruption
and oppression from disfiguring official business. The people are
slow to complain and prefer to suffer rather than to have the
trouble of resisting. The mischief is being slowly remedied
with the improvement of the subordinate services. It could be
remedied further at great expense by decreasing district areas
and increasing the supervising staffi. Buf there can be no
general improvement except through the awakening of public
opinion which we believe that our reforms will stimulate.
Strong as it is, the official system is too weak to perfect the
enormous task before it without the co-operation of the people.”
(Montford Report, page 81.)

(4) Lack of moral and material progress.

Efficiency of administration may be too d‘early bought at the
price of moral inanition (Montford Report, page 100). Educa-
tion is backward and to a large degree lifeless, but+ popular
government in India as elsewhere is sure to promote the pro-
gressive spread of effective education and so a widening circle
of improvement will be set up. (Montford Report, pages’
98, 119.) ' ' :

71052 . A3
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(6) Moral forces.

The Great War has given India a new self-esteem. India
has taken up the demand for self-determination emphasised
during the war (Montford Report, pages 13, 14). British policy
in India has been steadily directed to a point at which the
question of a self-governing India was bound to arise. The
sheltered existence which England has given India cannot be
prolonged without damage to her national life. There is a spirit
of liberty that is stirring in Asia and India cannof be left behind.
(Montford Report, page 93.)

‘'This is a fair analysis. -The Committee Would however, like
to present the picture as regards the lack of moral and material
progress a little more fully.

‘"Montagu and Chelmsford have summed up the achievement
of district administration as that of giving the country people

peace and. justice' and ma.kmg their life easier.”” The Com-

. mittee gratefully recognise the magnificent work done by
England in establishing peace and order in a country torn by
internecine strife. We recognise the high standards of character
- and justice which Englishmen have so well maintained in India.
All this is to the lasting credit of England. But where England
hag failed is in providing for the growth of India. =The activities
~of a few Englishmen are not adequate to permeate the large
area and the large. population of this country. . Their adminis-
tration is necessarily very centralised: We are qulte aware that
they bhave sought to ‘‘ promote the material prosperity of the
country by the construction of great works of irrigation, by the
improvement of the means of communication and transport, by
the opening up of the markets of the world to the produce of
India and by the extension of facilities for trade and commerce.’
- But ninety per cent. of the people of India live in villages and
the villager is very poor. He is ignorant. He lives in msamta,ry:
surroundings. = The benefits of European knowledge have hardly
reached him. ' The day’s work can alone give him his food for the
next day. Famine finds him with no resnstmg power. It is
true to say that after the British Empire has lasted in India
for 170 years—a period as long as that of the Moghal Empire
from Babar to Aurangzeb—British administration has not yet
vivified the village. Peace is good, but when for the large mass
of the people it is not coupled with economic progress, it is but
barren.

We are grateful again to England for the pohtlcal unity which
she has created in India. India has long sought and fairly
established a cultural unity But it is to the credit of England
thaf, for the first time in the history of India, India has become
a political unit. This has, however, enhanced the international
status of Britain, but hardly that of India. In spite of India
being a member of the League of Nations, her representatives
in the Councils of the League voice the opinions not of the
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people of India, but of the people of Britain. The status of
Indians abroad is hardly as good as that of the nationals of less
important Asiatic countries.  Again, England has introduced
Indians to the glorious ideals of liberty and self-government that
are enshrined in English history, but she has not yet fully
succeeded in enabling Indians to realise them ; and in the absence
of such a realisation, the selfless patriotism of villagers and of
educated townsmen without whlch in the opinion of the. Royal
Commission on Agriculture, * hope of radically improving the
amenities of the vﬂlage must be. abandoned *’ will not be
available.

England bhas kept an lmpartlal field for all rellglons -and
castes and communities in India. But the world is rapidly
developing in ideals and ways of life. India’s social system
developed in a unique manner when she was more or less isolated
from the rest of the world. But .with the- development of com-
munications by sea her geographical isolation is rapidly ceasing
to be. It will no longer do for India to hug her own social
system and not bring it into harmony with that of other nations.
It is Indians that can have the vision, the courage and the
sureness of grip necessary to reshape Indlan society. ‘
" These causes ‘which in 1918 necessitated :a. - large. poht1cal
change have now become intensified in strength. = Moreover,
the progress made in the last 10 years under Indian direction
in education, local self- government and in general enterprise
amply ]ustlﬁes further ‘political advance. It is unnecessary to
refer in detail to new national forces which have arisen in these
10 years. If large political progress was necessary in 1918, it
18 even more so in 1929,
~ In order that there may be national progress the people ®of
India must be entrusted with the power to govern themselves.
It may be asked who are the people of India referred to. They
are the conscious part of India—a part that is steadily growing.
It is not in accordance with the teaching of history that England
should wait to transfer political power till the whole body of the
Indian people is conscious. The same force by which the con-
scious part of India seeks and hopes to gain political power will
also spread that power to the rest of India. :

The claim for Dominion status for India is based on justice
as well as on the national demand. The stréngth of England’s
rule in India has been based not so much on her physical power
as on her moral qualities. * We believe that in the long -run
moral strength is more powerful than physical strength and
that it is in the interests of England herse to satisfy’ the just
aspirations of India. ‘

The claim of the people of India to self-government has,
indeed, been conceded by His Majesty’s Government in the
announcement made in the House of Commons by . the Secretary
of State for India on the 20th August, 1917.
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3. WoORKING OF DYARCHY IN MADRAS.

~ Dyarchy was proposed by Montagu and Chelmsford partly
-as a training ground for political responsibility and partly as a
test of political fitness. That the system was a hybrid, and
therefore clumsy and illogical, was admitted. But such defects
were considered not to be insuperable obstacles to trying a transi-
tional system. The difficulties of the system were held to be
compensated for by the minimising of risks in the new
experiment. v _ _

There are certain conditions necessary if dyarchy is to work
successfully. The Ministry has to be supported by a majority
in the Council. There should be unity among the Ministers.
There should be co-operation between the Ministry and the
Executive Council. The powers of the Governor have to be
exercised with tact and foresight. There should be a constitu-
tional opposition ready to take up office if the Ministry fails.

In Madras, these conditions have been fairly satisfied. There
has been considerable co-operation of the reserved and trans-
ferred halves of the Government and the inherent difficulties
of dyarchy were minimised by the tact and good sense of the
Executive Councillors and Ministers under the guidance of the
Governor. But the. strain on co-operation under such difficult
conditions and depending unduly on the personnel of the Govern-
ment has been such that nobody from either half of the Govern-
ment. is in favour of continuing the system any longer. Dyarchy
intended to be transitional and experimental has served its pur-
pose in the Provincial Government and should now be replaced
by a unitary form of Government.

It is impossible to revert to the pre-Reforms type of Govern-
- "ment. As already pointed out, it was the need for changing
such a form of Government that led to the introduction of
dyarchy. If dyarchy is to go, the only alternative is full respon-
sible Government in the province. There is a strong volume
of opinion in this Presidency, supported, we are glad to note,
by the Madras Government, that all provincial subjects now
reserved should be transferred. = The only subject about the
transfer of which there has been any appreciable difference of
opinion in the country is that of Law and Order. In this Presi-
dency there has never been an occasion when the Legislative
Council did not give adequate support to the Executive Coun-
cillor in charge of Law and Order. The subject has been in
charge of an Indian Councillor all through the period of the
Reforms and it has nowhere been asserted that it has suffered
from being so. In regard to the passing of Bills, in regard to
the resolutions moved in the Council, in regard to adjournment
motions, in regard to cut motions and in regard also to occasions
when Law and Order were seriously threatened—é&.g., the
Mappilla rebellion and the Guntur civil disobedience campaign—
the Council has not on a single occasion given room for the
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Government complaining as to lack of full support. The Madras
Government have stated in their memorandum to the Commis-
sion that the Legislative Council *‘ has rendered full assistance
to the Executive in all measures intended to preserve the peace
and order of the country.”” There can be no ground whatever
for the apprehension that the Council will be any the less vigi-
lant for the maintenance of law and order when the subject is
in charge of a responsible Minister.

In regard to the work done by the Ministers in charge of
transferred subjects, Madras has a good record if allowance is
made for the short time they have been. in charge and the
financial difficulties they had to face soon after the war. There
has been considerable progress in the working of local self-
government. District and Taluk Boards and Municipal Councils
have been almost completely democratised and deofficialised.
There has been a considerable growth of Village Panchayats
elected under adult franchise. All these bodies have been given
increased powers of taxation and expenditure. ILocal bodies have
not been slow in tapping new sources of revenue and their
revenues have generally kept pace with growing expenditure.
The percentage of voters who have participated in elections has -
steadily risen. There has been steady progress in the domains -
of education, public health, sanitation and medical relief. Com-
munications—particularly rural communications—have been
extended. Fresh schemes of water-supply have been introduced.
Free and compulsory education has been introduced in several
areas. Adult schools and circulating libraries have largely
increased. Special encouragement has been given to the
depressed classes in regard to education, housing schemes and
water-supply. As has been stated by an experienced Indian
official, Diwan Bahadur T. Raghaviah, c.s.1., ** If occasionally
there is some inefficiency or financial dislocation, it is due to

want of executive experience on the part of non-official presidents

not armed with prestige and backed by a hierarchy of official
subordinates and to the incomplete adjustment of the proper rela-
tionship that ought to exist between the executive staff of these
local bodies and their non-official presidents. Inefficiency and
slackness are also partly due to want of sufficient governmental
supervision, scrutiny and advice. These defects are, however, .
non-essential and temporary and do not affect the soundness of
the main structure. They are sure to be cured by time.’

A survey of elementary education was undertaken. = The
areas which had no school were marked, efforts were directed
to opening schools in them and with the m*ea,ns available, satis-
factory progress was made. - Secondary schools have been
encouraged to introduce manua] training. University education
has been reorganised. It may be claimed, on the whole, that
there has been steady advance in education in this Premdency

Speaking in the House of Lords in July, 1925, Lord Birken-
head, as Secretary of State for India, said thus: ‘“ In Madras
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the transitional constitution has worked with a great measure
of success. - Ministers have used their influence to steady public
opinion and feeling and have displayed a general moderation
.and no small measure of statesmanship.” We therefore feel
justified in stating that this Province has worked dyarchy as
successfully as a transitional system of the kind can be worked
and that satisfactory political capacity and organising ability
have been shown by the Ministers in charge of transferred
‘subjects. Progress in the interest taken by voters in’ elections,
in the political education of voters by their representatives and
in the development of the party system in the Council and in
the country has been encouragingly steady

4 WORKING OF THE CENTRAL GOVERNMENT

In the Central Government, there is at present a total absence
of responsibility of the Executive to the Legislature.  The -
Legislature has power to criticize the Government, but without
real responsibility to get things done. The powers of certifica-
tion of Bills possessed by the Governor-General are real and have
‘been exercised on important occasions of a difference of opinion
. between himself and the Legislative Assembly. The distinction
between votable and non-votable items of expenditure introduces
a kind of dyarchy, apart from the powers of certification in regard
to votable demands. Fortified, as it is, by its real irresponsi-
bility in regard to voted expenditure, the Assembly in discussing
the budget and voting on demands is swayed by a feeling of
Jirritation at being unable to control such large items of expendi-
‘ture as that on defence. The relations of the Executive and the
‘Legislature in the Central Government are such that none who

R des1res constitutional progress can desire for their continuance.

" The Government of India have large powers of supenntend-
ence, direction and control over the reserved subjects In
provinces. - When these subjects are transferred, such powers
of control Wlll partly be abolished, but ‘will partly be converted
into the emergency powers of the Provincial Governor which
will -naturally be subject to the control of the Government of
India. The question whether the Central Government should
continue irresponsible as now or should become responsible to
the Legislature is relevant in regard to the extent to which
responsible ' Ministers in the provinces would be willing to
accept direction from the Central Governmient. ‘To develop
dyarchy into provincial autonomy to be placed under the control
of an irresponsible Central Government is to rear a child into a
man but without a man’s freedom.

If the Central Government be responsible to the Leglslature,
the orientation of administration in-India is likely to be different
from what it is. ' Decentralization—the transference of authority
from" the Central Government to other parts of the Govern-
ment—is mainly ‘demanded because it' means the transfer of
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power from a part of Government which is responsible only to
the Secretary of State to parts that are responsible to the people.
The undue postponement of the introduction of responsibility in
the Central Government may thus give an unhealthy permanent
twist to the administrative organism. India would be willing
to have a Central Government strong enough to maintain her
as a nation, but this willingness is diminished if the Central
Government is irresponsible.” It is undesirable, therefore, to
consider only the reform of Provincial Govemments and lea.ve
alone that of the Central Government. o : -

Again, respons1ble Government in the Province, i.e.;,‘ in pr'of-
vincial subjects and irresponsible Government at the:centre, i.e.,
in central subjects, together constitute a bigger form of dyarchy
than the provincial dyarchy which is so universally condemned.
Progress can be only towards an increase of responsibility in
the governmental scheme of the country and not- a decrease
thereof. Measures that tend to increase responsibility, whether
in-the province or at the centre, tend to decrease the operatlon
of dyarchy on the whole and are therefore desirable.. T

It has to be noted that the division of provmcml and central
subjects does not depend on a central subject. bemg any the
less vital for the well-being of the people of the province than
a provincial subject. It- depends purely on - administrative
convenience, i.e., on whether a subject can best be administered
by the Government of a province or by the Central Government
on a uniform plan for the whole country. - If the principle of
a democratic government is to, be introduced, it is as necessary
to introduce it in.regard to central subjects as in regard to pro-
vincial subjects. : C

5. WORKING oF DYARCHY IN OTHER PROVINCES.

We have generally followed the political progress . of other
provinces. It is generally admitted that dyarchy has been
worked successfully in a majority of the provinces. The particu-
lar success of Madras and the Pun]ab is mainly ‘due to the
fact that the Non-Brahman Party in Madras and the'Moslems
in the Punjab were willing to work dyarchy. The difference
between these two provinces and the rest of India is- based
not on a difference in political ability, but on a difference in the
willingness to work the particular method of dyarchy.  These
two provinces show that the existence of communal differences
are not a bar to political progress in a province. . We assert
that Madras is to be taken-not as an exception, but as a specimen
of what any province in India can do if it had an agreed
constitution to work..- The success of dyarchy in Madras and
elsewhere is evidence of the general fitness of the country to
work a political constitution Whlch receives- the general accept-
ance of the people. - - »
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6. PrACE oF INDIA IN THE EMPIRE.

~ The Secretary of State, whether by himself or in Council, has
control of the expenditure of the revenues of British India and
has general powers of superintendence, direction and control.
He controls the services in India. The budget proposals of the
Government of India and particularly those affecting taxation
must receive his 'previous approval before introduction in the
Legislature. He controls the policy in regard to exchange and
currency, the Gold Standard and. Paper Currency reserves and
all borrowing operations in London. All questions of general
Railway policy are under his superintendence. His control
over foreign and military affairs is supreme.

- India, though an original member of the Léague of Nations,
is still a dependency under the full control of the Secretary of
State for India who is the spokesman of the British Parliament.
Doubts have been raised in certain quarters whether the policy
of His Majesty’s Government announced in August, 1917,
amounts to a declaration ‘that the status of a dominion in the
British Commonwealth is to be India’s accepted goal. There
is no justification for such doubts because the introduction of
democracy necessarily involves the lessening of other than
popular control. If India is to have full responsible govern-
ment, control by the Secretary of State should be minimised in
the same manner as in the case of the Dominions.

7. PoriTicaL, CHANGES NEEDED.

After a careful consideration of all the facts before us, we
recommend the following steps to be taken immediately :(—

(1) The grant of provincial autonomy or full responsible

~ government.

(2) The establishment of responsible government in all
the civil departments of the Government of India, that is, in
all departments except those dealing with Defence, Foreign

- relations and relations with Indian States.

(8) A declaration by the British Government that full
Dominion status in the British Commonwealth of Nations is
accepted as the goal of India to be achieved in a reasonably
definite period and that the automatic achievement of such
status in such time will be brought about by the provision of
adequate means for the Indianisation of the army and other
forces of defence. :

" There has been a certain amount of doubt expressed as to
what *‘ provincial ‘autonomy ’* means. As has been pointed
out by Sir P. 8. Sivaswami Ayyar in his ‘ Indian Constitu-
tional Problems,”” it means the self-government of the people in
the province and therefore implies responsible government. It
-also. means freedom from external control, but this within
defined limits, for a provincial government is necessarily
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correlated with a Central Government and ‘the relation between
the two should imply a measure of authority on the part of the
latter over the former. What is now demanded is that respon-
sibility should not be limited to a part of the provincial sphere
of government, but should be extended to that sphere in full and
that the limits within which the Provincial Government is
independent of the Central Government should be definitely
laid down. The present division of provmcml and central sub]ects
is reasonable and should continue.

In regard to the Central Government we beheve that the
control of the civil departments by a popularly elected legisla-
ture to whom the executive should be responsible is essential
if India is to make economic progress. Control over. Customs,
Railways, Shipping, Banking and Currency and Exchange, if
it continues in the hands of an irresponsible Central Govern-
ment, however justly they may act, will breed irritation and
suspicion on the part of the people. These economic depart-
ments of the Central Government are of vital importance to the
people of India in all the provinces. The appalling poverty of
the people, the large amount of unemployment among the
educated classes and the comparatively small return India gets
from her enormous natural resources, all demand that control
over the economic life of India should be transferred to the
people of India. In these departments no religious or caste
differences can have any effect. Whatever may be the .form
of administrative or constitutional changes in the country, there
can be no substantial progress unless the changes tend to
advance the economic welfare of the people which is the primary
concern of government. Indeed, if self-government in India is
to be real, it should begin with the work of economic reconstruc-
tion. Autonomy only in the subjects that are now classed as
provincial will be like the husk without the grain which control
over economic life can alone provide. Even if it happens that
in some of the provinces the subject of Law and Order continues
to be reserved, all other subjects being transferred, this will not
interfere with our proposal for the immediate transfer of the
““ civil ”* departments of the Government of India as the central
subject of Defence which is connected with the provincial subject
of Law and Order will, under our proposals, be a,dmlmstered l'or
a time under the present arrangements.

It is alleged that India cannot defend herself and therefore'
cannot be entitled to Dominion Status. The fact is that India
is defended largely by Indian soldiers. and entirely out of Indian
money. It is in spite of the repeated demands of Indians and
in order to meet the needs of British Imperial strategy that the
army is officered mainly by Englishmen and a large British
force is kept in Indla, As seen from the evidence placed before_
us and as observed in ‘‘ The Indian Constitutional Problems,’’ by
Sir P. S. Sivaswami Ayyar, the military policy of India has
never yet been considered from the viewpoint of the legitimate
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needs of India. It is not fair that England should first omit to
make India militarily self-sufficient and then use her own omis-
sion as an argument against giving her Dominion Status. The
unanimous recommendations of the Skeen Committee have been
turned down by the Government of India, presumably at the
behest of the Secretary of State. The Skeen Committee have
shown that it is not the lack of material, but wrong methods
that have stood in the way of Indians coming forward in ade-
quate numbers to serve as officers in the army. It is a.lleged
that Indians lack the qualities necessary for leadership in the
army. In the Great War, however, Indian non-commissioned
officers readily took the place of fallen British officers and the
available ev1dence shows that they acquitted themselves well.
Leadership requires opportunities for development and Indians
have been practically kept out from such opportunities. Leader-
ship requires not only courage but also intelligence, but Indians

with intelligence have hardly been given a place in the army
through recruitment being limited to particular classes and to
subordinate positions. Indians, whether as officers or as soldiers,
have been excluded from the techmca,l and scientific sections of
the army. Recruitment to the volunteer corps has been practi-
cally restricted to Europeans. and Anglo-Indians. It is not the
lack of desire or ability on the part of India, but the policy of
Britain that is responsible. for the fact that India, though it
supplies all the money and most of the soldiers, is yet not self-
sufﬁment for purposes of defence,

Tt seems to us that the. contentlon that Endhshmen would
not like to serve as officers in the army under Indian superiors
is not tenable. - We. believe that-the Englishmen who serve in
the Indian Civil Service and other civil services generally are
not less proud.of their race than those who serve in the army.
- If the former can' serve under Indian -direction, there is no
reason. why .the latter should not. It is certamly undesirable
that the British officers now serving in India should suddenly
depart, leaving her in the lurch. We do not, however, believe
that they ‘will leave the task which they ha.ve undertaken as it
is ' against : the. traditions of the services in India to do .so.
Besides being recruited as officers, Indians should be admitted
to the artillery and the othér branches of the army from which
they are now excluded. As regards the Navy, the self-govern-
ing Dominions of the British Commonwealth have not taken
up in full the obligation’ of defendmg themselves by sea and
India may, for the present, remain in the same pos1t10n To
create a reserve of military strength as well as to give military
training to.a large number of people, the recommendations of
the Auxiliary Forces Committee should be fully carried out.
As these measures are put into force, it will.be possible gradu-
ally to replace the Bntlsh units of the army in Indla by Indian
units. . . _
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If and when control over the army and other forces of
defence is transferred to a responsible Government in India,
the problem of the Indian States will, we believe, be solved
without much difficulty. A powerful "democracy in British
India is sure to be respected by the Indian States which are
scattered over Indla. and suitable relations will a,utoma,tlcally
spring up.

We have given shape to the national claim for democracy
in India in the light of practical considerations. We believe
that the recommendations which we have made as to the steps
which may be immediately taken are such as will give satis-
faction to the people of this province and of India generally.

We shall now proceed to make detailed proposals for carrying
out our recommendations.

PROPOSALS.
.(a) Provincial. .
8. FRANCHISE.

At present the percentage of rural voters to rural popula,tlon
is 3.2 and that of urban voters to urban population is 6. It
.may be noted that the urban constituencies include only certain
large towns and not all the areas which may be called urban.
The average number of voters represented by each member of
the Legislative Coundil is 20,000 in rural non-Muhammadan,
constituencies, 5,000 in rural Muhammadan constituencies,
5,000 in urban non-Muhammadan constituencies, 2,500 in
urban Muhammadan constituencies and 4,500 in Indian
Christian constituencies.

We are not in favour at present of an. extension of. the fra,n-‘
chise to all adults which will raise the electorate from about 1%. -
to 23 millions. An electorate based on adult franchise Wlll ;
under the present economic and educational conditions, lead to
the vote being exercised largely by persons lacking in political
experience and ability. The administrative difficulties - of
dealing with such a large electorate are also great.

There are then two alternative methods of dealing with the
franchise. The first is to leave the franchise as it is and give
the Legislative Council power to alter it according to require-
ments. The percentage of the population that had votes in
England was 3 in 1832, 9 in 1868 and 16 in 1884. Our
present franchise need not therefore be unfit to be the basis
of a democratic government. Just as the Council had the power
to give votes to women and did give them, the Council may -
well be given the power to extend the franchise as and
when it thinks fit. The second alternative is-to. lower .the
franchise to half its present level. . It has been calculated that
such a lowering of the franchise will roughly double the elec-
torate, i.e., raise it .to about 6 per cent. of the population.” In
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this Province, with the family continuing largely as the unit of
society, we may consider that 42 m1111on people are divided
roughly into 8 million families at the rate of 5 people to a
family. Eight million family groups wielding about 2} million
votes will mean a large advance over the present position.

. The Committee is in favour of the first alternative with the
exception of Mr. Siva Rao who prefers the second. But if
the Commission feels that an immediate broadening of the
basis of franchise should accompany an increase in the powers of
the Legislature, the Committee would recommend the second
alternative.

9. ‘ELEOTORATES AND CONSTITUENCIES ; STRENGTH AND TERM OF
CouncIL.

There is a demand for less unwieldy constituencies than is the
case at present. At the same time the strength of the Council
cannot be unduly increased. We would therefore raise the
strength of the Council to about 150 on the existing franchise
and 200 if the franchise be lowered.

It is admitted generally that officials need not continue as
members of the Council and that nomination of others as mem-
bers should be reduced to a minimum. We propose therefore
that the official bloc be abolished, the nomination of experts,
whether official or non-official, being permitted for special
purposes.

As regards the communal electorates for Muslims and Indian
Christians, we are quite aware that such electorates are un-
desirable on principle. But as practical men we cannot fail
to recognize that rightly or wrongly the feeling is practically
unanimous among the Muhammadan population that their
" interests would be served only by the continuance for the present
of their special electorates. The feeling among the Indian
Christians, while not so unanimous as among the Muslims, is
still strong in favour of a similar continuance. We feel that any
change in this system of communal electorates can be made only
with the consent of the communities concerned. We therefore
recommend that the existing communal electorates for Muslims
and Indian Christians as also for Europeans and Anglo-Indians
be continued for a time on the basis of the proportions obtaining
in the present Council. Mr. Khalif-ul-lah and Mr. Thomas hold
that voters of their communities should also be included in the
general electorate without the right to stand as candidates.

The depressed classes cannot be returned in sufficient numbers
by the general non-Muhammadan electorate in which they are
now included. We have considered whether special electorates
can.be formed for these classes. The number of electors belong-
ing to them is only 4 per cent. of the total number of elecuors
on the existing franchise. It may be possible to form some urban
constituencies—a possibility which requires investigation. But
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considering the seats that can be allotted to the depressed classes,
their constituencies are generally bound to be unduly large. With
the low level of education and wealth among them 1t will be
very difficult for candidates to get into touch with their con-
stituencies. Representatives of the depressed classes are in favour
of an element of election at some stage. We therefore propose
that panels of candidates to the extent of twice the number of
members required may be elected by recognized associations of
the depressed classes in the different districts and that the
members to be returned to the Council should be selected by the
Governor from the panels. Mr. Siva Raj is of opinion that the
number of seats to be allotted to the depressed classes should
be on the population basis and that their members should be
eligible for places in the Ministry.

We also recommend the continuance of the speclal represen-
tation for commercial interests, the Nagarathars and planters.
As regards landholders, the Committee feels that the land-
holders have weighty interests in the Presidency and that their
interests are likely to be in conflict with the interests of their
tenants who find a large representation in the Council and
therefore recommend that special representation for the land-
holders should be continued. Mr. Siva Rao is against such
special representation.

We are in favour of special representatlon for the Universities.
The majority of us are for election being by the Senates of the
three Universities, but Mr. Siva Rao and Mr. Siva Raj are in
favour of the election being, as now, by registered graduates.

We feel that no separate representation of agricultural labour
is necessary in this Province as a large proportion of such
labourers are cultivators and are thereby included in the general
electorates. Industrial labour is not at present sufficiently -
organized to be separately represented.

The reservation of seats for non-Brahmans in Madras ‘has
been found to be unnecessary. Their representatives are of
opinion that it may be abolished. It may be so done. ‘

As regards the formation of constituencies, we are in favour
of sm«rle-member constituencies provided they are arranged so
as to avoid prependerance of one community in any particular
constituency. One non-Muhammadan rural constituency may
be provided for about 12,000 to 15,000 voters. The number of
voters for other constituencies may be correspondingly deter-
mined.

We recommend that the term of the Council may be fixed
at five years as the present period of thliee years is felt to be
unduly short. g

*

10. TRANSFER OF RESERVED SUBJECTS.

The evidence before us conclusively proves that in this Pro- .
vince the immediate constitutional change to be made is the
change to full responsible government. It has, however, been
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urged that, in order to meet the special conditions of a few pro-
vinces who would like to wait some time before transferring
Law_and Order, all subjects except Law and Order may be
statutorily transferred and that Law and Order may be trans-
ferred in a province if the Legislative Council by a stated
majority, votes in favour of it and the resolution is sanctioned
by the Governor-General. Such a provision will mean that un-
less the large minorities in a province are .satisfied as to the
good faith of the majority, the transfer of Law and Order cannot
take place. The difficulty as to the transfer of Law and Order,
however, does not arise in the case of a majority of the provinces
inclading Madras. ' ‘

11. ForMATION OF THE EXECUTIVE.

We propose that the executive power in the province be vested
in the Governor acting with a Cabinet of seven Ministers of
whom one, the Chief Minister, may be selected by the Governor
and the rest appointed by him on the recommendation of the
Chief Minister. The Ministers will be jointly responsible to the
Council and should resign if a no-confidence motion against
them is carried by a majority of the total strength of the Council.
The Chief Minister will be the President of the Cabinet and will
have power to allot portfolios. The Finance Minister will have
the present powers of the Finance Member of Government.

Powers of the Governor.

The existing powers of the Governor in regard to legislation
may be continued with the exception of power under section
72-E of the Government of India Act which relates to reserved
. subjects and may be abolished with the abolition of reserved
subjects. In regard to financial matters arising in the Legisla-
tive Council, the existing powers of the Governor may continue
with the exception of power under section 72-D (2) (a) of the
Act which relates to certification of demands relating to a re-
served subject and may be abolished as a result of the abolition
of reserved subjects. In regard to administration, we propose
that the Governor should have, in relation to the Ministry, the
powers which he now has in relation to the Executive Council
under section 50 (2) of the Government of India Act. He will
have power to make rules for the transaction of business, as now
under section 49 (2) of the Act, after consultation with the
Ministry. He will dissolve the ILegislative Council when he
deems reference to the electorate necessary.. Where Ministers
cannot be appointed or cannot continue, the Governor will have
the power to take over administration temporarily pending a re-
election of the Council and exercise the powers of .the Ministry.
He will be the interpreter of the constitution. He will
be the agent of the Cenfral Government. In virtue of his
powers ‘he will be in a position to safeguard the interests of
minorities, services, etc., as he may be required to do in an
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Instrument of Instructions issued to him by the Sovereign: In
emergencies he will have power to order administrative action
to be taken which is necessary for the peace and tra,nqullhty of
the province.

It will thus be noted. that the Grovernor will have emergency
powers for the maintenance of peace and tranquillity in regard
to legislation, finance and administration. The maintenance of
peace and tranquillity may, in the last instance, involve the use
of the army which is under the control of the Government of =
India. Under our recommendations, the Governor will have
power to take such action as.is possible which will obviate the
necessity for the use of the ‘army. The personal powers of the:
Governor as agent of the Central Government are subject to
control by the Governor-General in Council and if, in the opinion
of the Government of India, the use of the army can be avoided,
they can order necessary action to be taken by the Governor.
Thus there will be no question of the army being used in a
province without the concurrence of the Government of India.

It may be said that these provisions place too heavy a. re-
sponsibility on' the Governor. We believe, however, that- the
good sense of the Legislative Council and the Ministry will rarely
require the emergency powers of the Governor to be used and
that the Governor will be wise enough to use them properly or =
that he will be directed by the Government of India o do so.
We are supported in this belief by our experlence of the past
ten years. -

12. 'SECOND ‘CHAMBER.

It has been urged on the one hand that there should be a
check provided in the form of a second chamber against hasty
legislation by the Legislative Council and for the more effective
representatlon of minorities and of men of ripe experience. As
against this it has been gsaid that the provision of a second
chamber may lead to cumbrousness in the machinery of Govern-
ment, that there are no interests in the province which will fail
to be represented in the Legislative Council and that the powers.
of the Governor will provide adequate safeguards for all interests.
In the opinion of the Committee, the balance. of -advantage.,.
however, is in favour of a second chamber, the constitution and
functions of the chamber being tentatively similar to those of
the Council of State and the strength of the chamber not exceed--
ing fifty. Mr. Siva Rao does not agree W1th the proposa,l '

13. SERVICES.‘

Under the Lee Commission’s recommendatlons, the services
in transferred departments of a province should be provincialized.
If all provincial subjects are transferred, the question arises
whether the All-India services dealing with subjects now re-
served should be provincialised. The Madras Government have
recommended that they should be and have stated reasons for

-
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their position. The majority of the Committee agrees with this
view. Sir A. P. Patro, while he is in accord with the general
principle that the machinery with which the provincial ad-
ministration is to be carried on should be under the control of
the Provincial Government, agrees with the view expressed
by Diwan Bahadur T. Raghav1ah and the reasons given in his
evidence and holds that the Indian Civil Service and the Indian
Police Service should be treated as All-India Services because in
regard to these key services there should be recruitment on
an All-India basis. Though they should be under the control of
the Provincial Governments, the Centra: Government should be
the ultimate authority for appeal. Sir A. P. Patro feels that
if India is to continue as a political unit, there should be a
common administrative life flowing through the centre and the
provinces. While he is for provincial autonomy in subjects of
provincial concern, he does not envisage India as merely a
cluster of political units.

For the Provincial services, we consider that there should be
a strong and independent Provincial Public Service Com-
mission. We had evidence before us that all communities are
not adequately represented in the public services and that steps
should be taken by the Government to remove inequalities.
There is a Bill pending before the local Legislative Council
which will deal with the matter so far as this Presidency is

concerned.

14. LinguisTic DI1VviSION OF THE PROVINCE.

There has been agitation for several years for the formation
of provinces on a linguistic basis from the Oriya, Andhra and
Karnataka areas. We recognize that strong opinions are held on
this question among the people concerned. We have heard a
deputation from the Oriyas. A Sub-Committee was appointed
by the Statutory Commission. We do not know how the matter
has been dealt with by that Committee. The Government of
India and the Provincial Governments concerned have pointed
out difficulties in regard to the finances of the proposed pro-
vinces and these have not yet been solved. We are not able to
make any recommendation at present as regards the formation of
these provinces. The subject requires further investigation.

Agency tracts.

 'We consider that the present system may continue but with
the administration in the hands of the new Provincial

Government.
- (b) Central. *
15 ELECTORA’IES FOR THE ASSEMBLY AND THE COUNCIL OF
STATE.

- We recommend that the present franchise be retained.
Separate elsctorates may continue for the present for Muslims.
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For Indian Christians, election through separate electorates
should be substituted for nomination.. Nomination for the
depressed classes should continue. Provincial Legislatures
should elect a proportion of the elected members of the Legisla-
tive Assembly and the rest should be elected by the general and
communal electorates.

The strength of the Assembly may be fixed at 200 to 200
and its term at five years.

The position as regards the Council of State may contmue
as at present.

16. RESPONSIBILITY IN THE CENTRAL (GGOVERNMENT.

We recommend that the Governor-General be in charge of
the Foreign and Political Departments and that the Commander-
in-Chief be in charge of Defence. = All the other subjects should
be in the charge of a Cabinet consisting of Ministers responsible
to the Legislature.

The Ganjam District People’s Association has made the pro-
posal that the Central Cabinet may consist of officials or experts
besides non-official members of the Legislature, but that they
should all be responsible to the Legislature. When a Minstry
falls, official members revert to their official positions and ex-
perts retire with the terms of their contracts duly fulfilled by
the Government. The majority of the Committee does not
agree with this proposal.

A reasonable amount may be fixed based on the average of
the previous few years for the annual expenditure on defence
and on the Foreign and Political Departments. For a given
period, a sum not exceeding this amount may annually be
expended for these purposes without the sanction of the Legis-
lature. The Governor-General will have power to expend an
excess amount when necessary by placing a demand before
the Legislature and, if it is not passed, certifying it in the
interests of peace and tranquillity or of good government.

The present powers of the Assembly to discuss the policy of
the Government as regards defence should continue. In regard
to normal expendlture, this system will not correspond to that
of *‘ Provincial Dyarchy *’ as the demand for expenditure on
defence and on the Foreign and Political Departments is not to
be voted on by the Legislature, whereas the expenditure on
provincial reserved departments is so voted on. Even if it be
considered that there will be dyarchy in virtue of the voting on
the excess, if any, over the normal ex\pendlture, we hold that
there is no objection to the temporary introduction of dyarchy in
the Central Government. Further we have a]reatiy pointed out
that the introduction of even partial responsibility in the Central
Government amounts to a diminution of the area of dyarchy
in the whole scheme of Government, Central and Provincial
combined.
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17. POWERS OF THE GOVERNOR-GENERAL.

‘The present powers of the Governor-General in regard to
Provincial Legislative Councils in respect of legislation will
continue. In regard to the Central Legislature, his powers of
previous sanction and veto will continue. He will have power
to certify Bills essential for the safety and tranquillity of British
India. His powers under Section 67 (2) (a) of the Government
of India Act, whereby he may certify .that a Bill or amendment
affects the sa.fety and tranquillity of British India and prohibit
further steps being taken, will continue. He will have power
to make ordinances for ma.mta.lmhg peace which will be in force
for six months. In regard to Finance, no proposal for appro-
priation of revenue will be made except on his recommendation.
The Governor-General may order in emergencies expenditure
- necessary for safety and tranquillity or good Government. We
make these. proposals for the transitional stage before the a.ttam-
ment of Domlmon Status.

18. DEFENCE OF INDIA.

' We recommend that immediate action be taken on the lines
of the Skeen Committee so as to have the Defence forces officered
mainly by Indians in the period set for the attainment of
Dominion Status for India. More than one Indian Sandhurst
should be opened to train Indian officers.

We are strongly of opinion that the recruitment to the army
should not be limited to a few provinces, but should be thrown
open to all provinces with a quota for each province. The
. recruits from different provinces need not, however, be kept
separate.  Recruitment to officerships should be open to all
classes.

19. INDIAN STATES ; FOREIGN RELATIONS.

" Till the control over Defence is transferred to the Le01s-
lature, Foreign relations and relations with the Indian States
will continue in the charge of .the Governor-General. But when
the Legislature is in control of Defence, we hold that the pre-
sent status of the Government of India in regard to the Indian
States should be vested in the responsible Government of India.
Indian States lying scattered alongside the powerful democracy
of British India will not find it in their interests to do other-
wise than seek friendly adjustments with British India. We
believe that India will in time form a federation in which the
" Indian States will find their due place though they can be
brought in only with their consent.

(c) Rela.tlon ot Central and Provmclal Govemments

20. GENERAL.

‘We hold that- rési_duary powers should vest in;the Central
Government on the model of the Canadian constitution.
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England has, for the first time in Indian History, built up a
strong central government and this feature, should be continued.

Legislative,

The present division of provincial and central sub]ects is
satisfactory and should be retained.

In regard to previous sanction for Ieglslatlon the Madras
Government have stated that ‘‘ the Governor-General has laid
it down as’a rule of practice that his previous assent will not
be withheld except in cases where the proposed Bill trenches
on the central sphere or where its discussion would in all
reasonable probability lead to a disturbance of the public peace ’
and proposed that ‘‘ statutory expression should be grven to
these limitations.”” We support thls proposal

Fmancwl

This questlon has been dealt with fully by the Madras Gov-
ernment in their memorandum and we are.in agreement with
their position. 'This province suffered unduly at the beginning
of the operation of the Meston Settlement by the large contri-
butions which had to be paid to the Central Government, but
justice, though belated, has now been done with the abolition
of provincial contrlbutlons If the Meston Settlement. is to be
revised, there should be no loss to any province of the revenues
which it now enjoys. L P

Administrative. =

The Central Government’s powers of superintendence, direc-
tion and control over Provincial Governments will be the same
in regard to all provincial subjects as they are now in regard
to transferred subjects. If the constitution breaks down:in a
province, the Governor-General in Council will have power to
suspend the constitution and carry on the administration through
the Governor. The position of the ngh Courts Wlll oontmue
as at present.

The majority of the Committee is of opinion that there ’
should be separation of executive and judicial functions so as to
secure an independent judiciary and 1mproved administration
of ]ustlce ; :

(d) Secretary of State for India and Parllament

91. RELATIONS WITH INDIAN OGOVERNMENTS

In relation to Provincial Governments, the powers of the
Secretary of State will be those he has at present in regard to
transferred provincial subjects except that his powers of safe-
guarding the administration of central subjects will be limited
to the administration of Defence :and Foreign relations and
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relations with Indian States and that necessary modifications
-will be made in regard to his powers in dealing with the Civil
Services in India. :

In relation to the Central Government, the Secretary of State’s
powers of intervention in regard to transferred central subjects
may be modelled on the lines of the Central Government’s
powers in relation to transferred provincial subjects.

The Secretary of State’s Council may be immediately
abolished. We look forward to the powers of the Secretary of
State for India being reduced to those of the Secretary of State
for Dominions. . :

22. ProvisioN FOR FURTHER CHANGES IN CONSTITUTION.

Under the Government of India Act, the Parliament makes
changes in the Indian constitution periodically. The Montagu-
Chelmsford Report proposes the examination of the working of
the Indian constitution once every twelve years. We propose
that the constitution to be now framed should provide for auto-
matic growth in the provinces and at the centre by the decisions
- of the Provincial and Central Legislatures with suitable checks
such as a high majority vote in the Legislature and the power
of veto vested in a superior authority. Periodical examination
of the political condition of India is irritating and interferes with
healthy growth. A constitution left to be worked and grown
by India is likely to deyelop according to the genius and needs
of India. Such an elasticity is also in keeping with the genius
of British constitutions.

23. CONCLUSION.

- We have sought to envisage the whole relation between
England and India. We feel that Montagu and Chelmsford
saw truly when they felt ten years ago that a crucial change in
that relation was needed. The need has become even more
‘pressing now. If after long years of tutelage under England,
India is unable to be at least as self-reliant as other Asiatic
States, that futelage will have been in vain. Faith and courage
are needed to let India stand on her own legs and learn, if need
be, by mistakes. The longer India is prevented from doing so,
the worse will be her condition. From the point of view of
England, she has given to India the gifts that are in her power
to give. If India is allowed to live her own life, she will feel
not only gratitude to England for the past but also affection for
her in the future.

To bring about this change of relationship, we have made
detailed proposals of the changes immediately needed. We are
confident that the British Parliament will appreciate the Indian
national sentiment and respond wholeheartedly to the wishes of
the people of India.

This Committee wishes to express its appreciation of the
valuable services rendered to the Committee by Mr. S. V.
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Ramamurty, I.C.8., as Secretary of the Committee who has
willingly placed at its disposal his knowledge and experience as
district officer which have proved a source of great help to the
Committee. )

A. P. Partro, Chairman.
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PRELIMINARY REMARKS.

1. We were elected by the Bombay Legislative Council on the
3rd August, 1928, to take part in the Joint Conference with the
Indian Statutory Commission and the Indian Central Com-
mittee. We sat with the members of the Statutory Commission
and the Indian Central Committee at the sittings of the Joint
Conference in Poona from the 13th October to the 28th Octoner,
1928, and again in Karachi from the 11th November to the
13th November, 1928, when the evidence, both official and non-
official, relating to this Presidency was heard. We have also
had the benefit of discussions with the members of the Statutory
Commission and the Indian Central Committee. In the letter
which the Chairman of the Indian Statutory Commission
addressed to His Excellency the Viceroy, dated the 28th March,
1928, he stated that if a Provincial Committee wished to express
its own views in a report and furnish its report,to the Commis-
sion, such report would be given full consideration and would in
due course be included in the appendices which would be printed
and presented to Parliament. This Presidency was the first to
be visited by the Commission and if we had presented our
report soon after the sittings of the Joint Conference in our
Province terminated on the 13th November, 1928, at Karachi,
we would have had to formulate our own views on many of
the outstanding questions with which the Commission will have
to deal, without knowing how the same problems had been faced
in other Presidencies and without having the advantage of
knowing the views of the representatives of other Presidencies
on the questions. The Chairman of the Statutory Commission
in the letter referred to above also gave an assurance that in
order to obviate the disadvantages from which a Province which
had been visited early in the Commission’s itinerary might suffer
because its Committee had conferred with the Commission before
certain matters which might emerge at the later stages of the
Commission’s tour had become prominent, he would arrange,
before the Commission finally left India, to meet representatives
from each of the Provincial Committees if they desired it in order
to hear from them their final views or confer with them on
outstanding matters. An Auxiliary Committee was - also
appointed by the Chairman of the Commission to examine and
report on one of the most important questions which the Com-
mission had to investigate, the progress of education. The re-
port of this Committee was not before us when the Joint Con-
ference met in our Presidency. The findings of that Committee
are of the greatest importance in connection with the.question of
further political advance, and especially in connection with the
important question of the necessity and advisability or otherwise
of lowering the franchise. On all these grounds we felt that it
would be inadvisable for us to formulate our final views on the



32

many problems which came up before the Conference till after
we had had an opportunity of studying the evidence given in the
other provinces, of considering the report of the Auxiliary Com-
mittee on Education, and of finally discussing these problems
with the Statutory Commlssmn and the Indian Central Com-
mittee before their departure from India. While some of the
problems arising out of the working of the Reformed constitu-
tion are peculiar to each province, there are many—and they are
the most important ones—which are common to all provinces
alike. Among such we reckon the question of the franchise,
communal representa.hon the protection of minorities and the
working of dyarchy in its broader aspects. The difficulties
which arise in connection with these questions are more or less
the same in all Presidencies and cannot, we feel, be solved on
different lines by the different Provinces. Espemally is this the
case with the important question. of communal representation.
‘The . basis on which the present arrangement rests was
arrived at on ea consideration of the position of the two
important communities in all the Provinces in India as
a whole, and any future solution of the problem must,
we feel, take account of similar considerations. It would, there-
fore, have been impossible for us, even had we desired it, and
would certainly have been unfair 'to our Presidency, if we had
formulated our views on these important questions without
ca,refully considering the evidence adduced in connection with
them in the other Provinces. We, therefore, decided not to
present our views in the form of a report till after the close of
the Commission’s tour in India. Shortly before the Commission
made their final departure from Delhi, the Chairman, as
promised, gave us the opportunity of meetmg his Commlssmn.
-the Indian Central Committee and also of hearing the views
of the Chairman of the Auxiliary Committee on Educatlon and
of Mr. Layton, the financial adviser to the Commission. We
have no specml remarks to make with regard to the progress of
education in this Presidency. The memorandum submitted by
the Bombay Government (Chapter 3, Part I) shows that appre-
ciable progress has been made in the spread of education in this
Presidency and the Legislative Council has always displayed a
very keen interest in all measures for the expansion of primary
education. This fact has been admitted by the Auxiliary Com-
mittee itself. We desire, however, to take this opportunity
of expressing our agreement with the opinion expressed by
the Auxiliary Committee on Education that the divorce of the
Government of India from education in the provinces has been
unfortunate, and cordially support their suggestions that the
Government of India should be in a position to give financial
assistance to the provinces for purposes of education and should
serve as a centre of educational information for the whole of
India, and as a means of coordinating the educational experience
of different provinces.
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" ONLY BROAD CONSTITUTIONAL QUESTIONS DISCUSSED.

2. It is not our desire to give a detailed account of the working
of the system of government in this Presidency; and in the
proposals which we have made later on in our report we have
dealt only with the broader constitutional questions which are
involved. But we feel it necessary, before we formulate those
proposals, to state briefly what progress has been made in self-
government in this Presidency during the last few years and how
the system of Government introduced in 1919 has worked.

DEVELOPMENT AND WORKING OF LLOCAL SELF-(GOVERNMENT.

3. Any extension of local self-government in the higher spheres
of administration must be based on the experience gained and
the success achieved by the people in the working of local self-
government in the narrower spheres of municipalities and local
boards. This Presidency has, as has been pointed out in the
Memorandum presented by the Government of Bombay (Bombay.
Memorandum, Part 1, page 3), the largest urban population in
the whole of India. Nearly 23 per cent. of the population of
the Presidency live in towns—a percentage nearly twice as high
as that in Madras and the Punjab and considerably more than
twice as high as that in the United Provinces and Bengal. As
a necessary consequence this Presidency has a larger number
of municipalities than any other Province in India. In spite of
the fact that the population of the Bombay Presidency is con-
siderably less than half of Madras, Bengal or the United Pro-
vinces, Bombay had in 1925-26, 157 municipalities as against 81
in Madras, 116 in Bengal and 85 in the United Provinces. The
number of district and taluka local boards is also as high in the
Bombay Presidency as in Madras and Bengal. The total number
of people enjoying the municipal franchise in the Bombay
Presidency in 1926 was 624,000 as against 240,682 in Madras,
166,956 in Bengal (excluding Calcutta) and 298,808 in the
United Provinces. We have given the above statistics to show
that experience in the exercise of the municipal and local board
franchise and in the administration of municipal and local board
affairs is probably far more widely spread in this Presidency than
in any other province in India. ‘

RAPID PROGRESS MADE IN THE EXTENSION OF LOCAL SELF-
(GOVERNMENT.

4. During the period of eight years which has elapsed since the
introduction of the Reformed system of Government, and to a.
considerable extent in consequence of the transfer of the control
of local self-government to ministers, rapid progress has been
made in the extension of local self-government in all
directions. Local self-government in villages was practic--
ally non-existent in this Presidency prior ~to 1920.
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By the Village Panchayats Act, 1920, local self-
government has been extended to villages on a much greater
scale by the constitution of village panchayats. The franchise
for district and taluka local boards has been considerably ex-
tended by the Local Boards Act of 1923 and the electorate for
the taluka local boards has been raised to 1,091,464 in 1926.
The elective element in district local boards has been raised to
a minimum of three-fourths of the total number of members.
In municipal areas excluding Bombay City the franchise has
been considerably lowered and the electorate increased from
167,000 in 1919 to over 505,000 in 1926. In 1919 only 7 per
cent. of the total municipal population exercised the municipal
franchise. In 1926 the percentage was 20. In Bombay City
the franchise has been lowered to such an extent that the elec-
torate has been increased ten-fold from 12,000 to over 119,000.
"Women have been granted the franchise and have been made
_eligible for election both as municipal councillors and as mem-
bers of district local boards. The presidents and vice-presidents
both of municipalities and local boards have everywhere been
made elective and far wider powers have been given to muni-
cipalities in many directions. The control of primary education
has been transferred almost entirely to the hands of munici-
palities and local boards, and much wider powers of taxation
have been given to these bodies.

. CONSEQUENT GROWTH OF Civic CONSCIOUSNESS.

. 5. The transfer of wider powers to local bodies, the increase
of the elective element in themr, and the introduction of elected
. presidents-have, in our opinion, resulted in a considerable growth
of civic consciousness both in urban and rural areas. This has
been specially ‘evident in the greater interest shown in questions
relating to education and public health. In the mofussil muni-
cipalities of the Presidency the total expenditure on Education
increased from Rs.26 lakhs in 1919-20 to Rs.43 lakhs in 1925-26;
that on Public Health rose from Rs.56 lakhs to Rs.113 lakhs.
During the same period the expenditure of district local boards
on Education increased from Rs.62 lakhs to Rs.97 lakhs.
It has been alleged that there is great unwillingness.on the part
of the local bodies to impose additional taxation for public pur-
poses. We admit that there is a considerable amount of justifi-
cation for this criticism; but we would point out that a com-
parison of the figures of income and expenditure of local bodies
during the last few years shows that they have not been as
remiss in this respect as is sometimes thought. During the
seven years from 1919-20 to 1925-26 the total income of mofussil
municipalities increased from Rs.149 lakhs to Rs.222 lakhs and:
their expenditure from Rs.147 lakhs to Rs.239 lakhs. The total
income of district local boards increased from Rs.141.lakhs to
Rs.204 lakhs, and their expenditure from Rs.119 lakhs to Rs.173.
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'lakhs. The incidence of taxation per head of population
increased from Rs.3-9-1 to Rs.5-11-6 in municipal areas and from
Re.0-3-5 to Re.0-5-1 in rural areas.

WIDER POWER.s OF SELF-GOVERNMENT AND EXTENSION OF )
FrancHISE RECOMMENDED. ‘

* 6. The figures which we have quoted above show tha,t the
wider powers which have been conferred on local bodies have
‘been, on the whole, well and wisely used, and that the people
of this Presidency have had an experience of local self-govern-
- ment which will justify the conferring on them of wider powers
of self-government in provincial matters and the further exten-
sion of the franchise for the Legislative' Council.

WORKING OF THE SYSTEM INTRODUCED BY THE REFORMS. |

7. The system of government introduced by the Reforms has,
in our opinion, worked well in this Presidency. There has from
the first been a genuine desire both on the part of Government
and of the Legislative Council to work the new system mn’a
‘spirit of harmony and co-operation. While the Legislative
Council has at all times freely criticised the conduct and policy
of Government, we maintain that it has on the whole worked
in a spirit of co-operation and reasonableness and has never,
a8 a body, attempted to wreck the constitution, or. to oppose
Government merely with the object of creating deadlocks. It
1is significant that although the Council has on several occasions
‘thrown out or reduced Government demands for grants, there
'has not been a single occasion during the whole period on which
the Governor has resorted to his powers of certification. No
Government legislation has had to be certified either. In assess-
ing the work of the Legislative Council during the period of
the Reforms, we would draw particular attention to the large -
amount of constructive legislation—both official and non-official
—which has been passed dealing with the 1mportant subjects of
Education and Local Self-Government, both in municipal and
rural areas. But while it may 1eg1t1mately be said that the
new system has been worked successfully, it has not worked -
in the way in which it was intended to. The absence of any
well-organised parties and the presence of the official bloc have
been, in our opinion, largely responsible for the ‘fact that the
ministers have never relied on their followers for support and
have not really been responsible to the elected portion of the
Council. To some extent, the absence of :well-organised parties
'has been due to the presence of the official bloc. So long as
the ministers felt that they could rely on the official votes and
the votes of nominated members, they have not felt any com-
pulsion, and have made no serious efforts, to organise their own
parties. Their followers, on the othér hand, realising that the
ministers could maintain themselves and carry through their
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policy independently of them, have not felt the same obligation
to support the ministers as they would have felt if the ministers
had been entirely dependent on their votes for their existence.
Party discipline has, as a consequence, always been very slack.
The presence of the official bloc has thus had the effect of destroy-
ing, to a considerable extent, the responsibility of ministers
to the elected portion of the Council and in producing at times a
feeling of irresponsibility among the elected members of the
Council. It was the intention of the framers of the constitu-
tion that a convention should be established that the official
members should abstain from voting on the subjects transferred
to the control of ministers, leaving the decision of the question
to the non-official members only, and that even in other matters,
except on occasions when the Government thought it necessary
to require their support, the nominated official members should
~ have freedom of speech and vote. Neither of these conventions
has been established, nor has any attempt been made at any
time to introduce them. The occasions on which officials have
been allowed to speak and vote as they pleased have been very
few indeed, and have been restricted to questions of a very
minor and non-controversial character. From the first, the
officials have voted on all matters relating to transferred subjects -
and as we have pointed out, the ministers have tended to rely
almost entirely on the official votes for the carrying out of their
policy. We are not confident that the mere doing away with
the official bloc and the nominated members will in itself lead
 to the growth of well-organised political parties, but we feel
strongly that the chances of such parties growing up will be
considerably greater if the official bloc is removed. With these
 preliminary remarks we propose now to deal with some of the

broader constitutional questions which are involved and to put
forward as briefly as possible our recommendations with regard
to them. "

TERRITORIAL CHANGES : SEPARATION OF SIND.

8. The question of the separation of Sind has played a very
important part in the discussions which have been going on
during the last year and more, both in the Press and on the
platform, in connection with the revision of the constitution.
The question is not altogether a purely provincial one affecting
this Presidency only. It is intimately involved with the very
difficult question of the rights and the adequate representation
of the Muhammadan minority, and it has, on this account,
figured prominently in discussions outside this Presidency also.
We, however, feel strongly that the question musf be judged
mainly, if not solely, from the point of view of the Presidency
itself. We are in full sympathy with the desire of the
Muhammadan community and of certain sections of the Hindu
and Parsi communities of Sind for the separation of Sind, but
consider that at the present stage, at any rate, there cannot be
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any justification for such a step being taken because, from the
figures before us, it gppears that for financial reasons alone the
proposal is impracticable. The administrative difficulties which
have been pointed out by the Government of Bombay are also
real and cannot be ignored. Then again it seems clearly desir-
able that the Bombay Presidency should first of all secure full
provincial autonomy. This, it may be safely considered, is
within easy reaching distance of an advanced Presidency like
Bombay. But if Sind were a separate province, it could not,
at such an early stage, expect an equal privilege, and it would,
therefore, inevitably be denied the advantages of any further
step forward which Bombay may secure. It must, therefore,
in order to secure this advantage, continue to be a part of the
Bombay Presidency. As soon as Sind has developed further in
material prosperity, and if, as a result of an early and thorough
investigation it is found that finances permit, we consider that
its claimr will demand immediate investigation. We are also
not in favour of Sind being separated from Bombay and attached
to the Punjab. In our opinion trade reasons are the only ones
that can be put forward in support of this proposal, and they
are not sufficiently strong to warrant such a step being con-
templated. If, as recommended by us above, Sind is not for
the present separated from the Presidency, we are of opinion
that the special powers which the Commissioner in Sind at
present enjoys under the Commissioner in Sind Act, 1868, should
be done away with, and he should be placed in the same posi-
tion as Divisional Commissioners in the rest of the Presidency.
These special powers were necessary when, owing to the dis-
tance of Sind from Bombay and the inadequacy of communica-
tions, Sind could not be efficiently governed from the head-
quarters of the Presidency, and a wide delegation of powers
was necessary. With the changes which have taken place
during the last few years, such delegation of powers is no longer
necessary. L

SEPARATION OF THE KARNATAK., »

9. The question of the separation of the Kanarese-speaking
areas of this Presidency has not really been brought before the
Commission by any witnesses. We do not, therefore, think it
necessary to deal with it at any length. We merely express our
opinion that the demand is not a very strong one, nor is the
proposal practicable. ; "

-

THE ELECTORATE AND THE FRANCHISE.

10. At present out of a-total population of 19,291,719 only
778,321 persons are on the electoral rolls of the Legislative
Council. The percentage of voters to the total population is thus
only 4.03. When the Franchise Committee worked out their
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proposals in 1919, they estimated that on the electoral qualifica.
tions fixed by them 3.3 per cent. of the total population would
be enfranchised, The present position is, therefore, only a very
slight advance on that of 1920. Of the total population of this
‘Presidency, 4,440,248 or about 22.9 per cent. are urban, while
14,851,471 or 77.1 per cent. are rural. Of the total number of
778,321 electors, a little over 240,000 are urban and a little over
528,000 rural. It is evident, therefore, that the urban popula-
tion is-much more largely represented on the electorate in pro-
portion to its strength than the rural. We are of opinion that
steps should be taken to widen the electorate, and that it is
particularly desirable that the rural population should have a
larger representation on the electorate than at present. -It is an
admitted fact that certain important sections of the population,
such as the Depressed Classes and the labourers, are at present
not adequately represented on the electorate. The qualification
for the franchise in the rural areas is comparatively higher than
that in urban areas. A man paying an assessment of Rs.32 or
cultivating land assessed at that figure is economically in a better
position - than a resident of an urban constituency paying an
annual rental of Rs.36. We are, therefore, of opinion that the
land revenue qualification for the rural constituencies should be
reduced to half of what it is at present, and that persons holding
in their own rights or as tenants alienated or unalienated land
assessed at or of the asseéssable value of not less than Rs.16 land
revenue should be qualified as electors. At present the rural
qualification in the Upper Sind Frontier, Panch Mahals and
Ratnagiri districts is half of that in the other districts. We
would suggest that the same distinction be maintained, and that
. in these three districts the qualification should be the holding as
occupant or tenant of land assessed at or assessable to Rs.8 land
revenue, The other qualifications in rural areas may remain the
same as at present. 'We do not propose any change in the urban
franchise as we consider that it -is sufficiently low at present.
While the urban population forms 23 per cent. of the total, it
forms 31 per cent. of the electorate. Under our proposals it will
form about 21 per cent. We have no actual figures available to
‘show the extent to which the electorate will be enlarged by our
proposals. - We estimate, however, that the halving of the rural
franchise will increase the rural electorate from 528,000 to about
'904,131." The total (urban and rural) electorate under our pro-
posals will,- therefore, be about 1,144,131. We realise that even
under our proposals the electorate will only be about 5.93 per
cent. of the total population and about 10.93 per cent. of the
total population over 20 years of age. There are, however, two
important considerations which, in our opinion, militate against
any further lowering of the franchise at the presént stage. One
is the extent of illiteracy among the voters. We believe that at
present roughly only about 58 per cent. of the electorate can
read and write. = We cannot expect any sudden increase in
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literacy within the next few years, and we think it very necessary
that the widening of the franchise should proceed gradually so
as to keep pace with the increase of literacy in the population.
The other reason which makes us hesitate to recommend any
very large widening of the electorate is the inadvisability of ex-
tending the Council franchise to people who have not in the
past had the opportunity of exercising the franchise for any of
the subordinate self-governing bodies such as municipalities and
district local boards. One of the present qualifications for the
district local board franchise is the payment of Rs.32 land
revenue. The franchise for the taluka local boards is the payment
of Rs.8 land revenue. Even our proposal to reduce the Council
franchise to the payment of Rs.16 land revenue goes below the
existing district local board franchise. Our limit is, however,
hizher than that for taluka local boards.

METHOD OF ELECTION.

11. We have given careful consideration to the question
whether the method of indirect elections is, in the special circum-.
stances of this country, more suitable than that of direct elec-
tions. We find from the Memorandum presented by the Govern-
ment of Bombay that certain Members of the Government were
in favour of introducing the system of indirect elections. We
are, however, against the introduction of this system. The
method of indirect elections prevailed in this Presidency prior to
the introduction of the Reforms of 1919. The authors of the
Joint Report were emphatic in their opinion that this system
should be swept away. They said that its existence was *‘ one
main cause of the unreality that characterises the existing
councils because it effectively prevents the representative from
feeling that he stands in any genuine relation to the original
voter.”” The considerations which weighed with them still exist,
while the arguments which could have been urged 10 years ago
in favour of the system of indirect elections have lost some at
least of their force. One of the reasons which has been urged
in favour of the system of indirect elections is that owing to the
illiteracy and inexperience in political matters of the bulk of the
Indian electorate, direct elections do not produce as good repre-
sentatives in the legislatures as a system of indirect elections
does. We admit the force of this contention. But in our opinion
the 10 years that have passed have seen an appreciable improve-
ment in the educational condition of the people and have given
them a better training in political matters than'they had ever
had before. We attach very great importance to the educative
value of the vote and consider that the system of direct elections
is one of the best methods of training the people in self-govern-
ment, and that the doing away with this system will inevitably
result in a slackening of the interest which the general body of
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the electorate has taken in public affairs. We, therefore, think
that the method of direct elections existing at present should be
retained. .

S1ze AND COMPOSITION OF THE EXISTING LEGISLATIVE COUNCIL.

12. The Legislative Council at.present consists of 86 elected
members and 28 nominated and ex-officio members. The
memoranda—both official and non-official—which have been re-
ceived by the Commission show clearly that the presence of
nominated members in the Council, and especially of nominated
official members, has been the main obstacle to the growth of
an efficient party system in the Legislative Council. It has
prevented the growth of proper relations between the Ministers
and their followers in the Council and has, as a result, hindered
the development of a sense of respons1b1hty in the Leclslatlve
Council. 'We are, therefore, of opinion that in the future Councﬂ
there should be no nomma.ted members, either official or non-
official. The nomination of non-officials was resorted to
merely in order to provide for the representation of classes or
interests which specially required representation ‘and which,
owing to their backwardness or for any other reason, were
unable to secure representation through the ordinary channel
of election. The classes and interests which are at present
represented by nomination are (1) the Anglo-Indian communiiy,
(2) the Indian Christian community, (3) the Labouring Classes,
(4) the Depressed Classes, and (5) the Cotton Trade. Eight seats
are allotted to these classes. We propose to provide for the
representation of all these classes-except the Cotton Trade by
election. The Labouring Classes and the Depressed Classes have
themselves been clamounng for such representation. We do
not think that the Cotton Trade needs special representation.
. 'We propose to give additional representation to Commerce,
which will compensate for the one nominated seat for the Cotton

Trade which we propose to abolish.

PROPOSED SIZE AND COMPOSITION OF THE LEGISLATIVE COUNCIL.

13. In our opinion the future Legislative Council for the
Presidency should consist of about 140 members. Eighty-six
will be elected by the existing constituencies. In distributing
the additional 54 seats, we have taken the followmg facts into
consideration. One of the principal difficulties in the working
of representative instfitutions in India is the existence of large
numbers of minorities which are so sharply divided from the
rest of the population that they are unable to secure -election in
ordinary single-member constituencies. The more dmportant
of such minorities such as the Muhammadans and the Marathas
have been given special representation under the existing con-
stitution—the Muhammadans by separate electorates and the
Marathas by reservation of seats. We propose to extend the
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system of reservation of seats to the Depressed Classes and to
Indian Christians also. But even when these communities
have been provided for, there still remain important minorities
within the main divisions of Muhammadans and non-Muham-
madans which, under the single-member system, have to go
unrepresented, even though the minorities may be numerically
very large. In such cases plural-member constituencies with
the right of cumulative voting give a well-organised minority
a considerable amount of protection. The Legislative Council
at present contains 30 single-member constituencies. Nine of
these, namely, the Deccan Sardars and Inamdars, the Gujarat
Sardars and Inamdars, the Jagirdars and Zamindars of Sind,
the Bombay University, the Karachi Chamber of Commerce,
the Bombay Trades Association, the Bombay Millowners’ Asso-
ciation, the Ahmedabad Millowners’ Association, and the
Indian Merchants’ Chamber and Bureau are special constitu-
encies, most of them with very small electorates. We think it
very desirable that as many as possible of the remaining 21
single-member constituencies should be converted mto plural—
member constituencies.

REPRESENTATION OF THE DEPRESSED CLASSES.

14. The Depressed Classes who form about one-thirteenth of
the population of the Presidency (1,478,000) are at present
represented in the Council by only two nominated members.
Owing to their economic and educational backwardness, and
the social prejudices which prevail against the Depressed Classes
it 18 scarcely possible for them to get into the Council by elec-
tion. They are very poorly represented on the electoral rolls.
We are informed that according to a rough calculation there
are only about 15,600 depressed class voters in the total elec-
torate of 778,000. With the lowering of the rural franchise
which we have proposed it is possible that the number may be
appreciably increased. But even so it would be too small to
enable these classes to secure any of the elective seats without
special safeguards. We realise that if the representatives of
the Depressed Classes in the Legislalive Council are to carry
any weight and to be in a position effectively to safeguard their
interests, they should be sufficiently numerous to make it worth
the while of other parties in the Council to secure their support.
This will be especially necessary if the official members on
whom the Depressed Classes have to a considerable extent
relied for the safeguarding of their interests are removed from
the Council. TaLmO' these facts into consideration we suggest
that 10 seats should ‘be reserved for the Depressed Classes. We
do not propose separate electorates for them. We consider that
it will be sufficient if iIn certain constituencies where the
Depressed Classes are well represented both in the population
and on the electoral roll, seats are reserved for them. 'The
members elected from the Depressed Classes will be elected by
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the general electorate. We sugg est that seats may in this way
“be -reserved for the Depressed Classes in the- following ‘con-
- stituencies :—

Bombay City ..
Karachi City ...
Ahmedabad City ...
Ahmedabad District ..
Surat District .
Ahmednagar District
Poona District

- Belgaum District
Dharwar District

bl b b el e pd e e DO

1

———
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‘ It may - be found desirable to allot some of the seats to two
districts ]omtly

REPRESENTATION OF ILABOUR.

15. The representation of Labour on the Legislative Council
is at present secured by the nomination of three members. We
suggest that these three seats may be converted into four elec-
tive seats. There should be no special electorate. Four seats
‘should be reserved for Labour members in the general constitu-
encies—one in Sholapur, one in Ahmedabad and two in
Bombay. Only members of registered trade unions should be
qualified to be elected to the labour seats.

SEPARATE ELECTORATES FOBR MUHAMMADANS.

16. The Muhammadans have at present separate electorates
with 31 per cent. of the elective seats. We consider that they
should continue to have the same proportion of representation
by separate electorates in the future Council. Thus in a Coun-
cil of 140 elected members they will, therefore, have 43. They
have 27 at present; 16 more seats will have to be allotted to
them. Two of our members, Sardar Mujomdar and Dr.
Ambedkar, are of the opinion that this arrangement can stand
only so long as the Lucknow Pact sta.nds as regards all pro-
vinces. :

REPRESENTATION OF EUROPEANS.

'17. The separate European communal electorates which exist
at present should be continued.

REPRESENTATION OF ANGLO-INDIANS.

18. The Anglo-Inaian community is at present represented
- by ‘one nominated member. We suggest that they should in
future have two elected members. We are unable at present
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to make any definite recommendation as to the way in which
the constituency should be constituted.: A separate communal
electorate will have to be created for them : S

REPRESENTATION OF INDIAN ,Cmus'rums.

19. The Indian Christian community is at present represented
by one nominated member. The total population  of Indian
Christians in the Bombay Presidency is only about 220,000 of
whom about 50,000 are in Bombay, about 21,000 in the Bombay
suburban district, about 26,000 in the Thana district, about
26,000 in the Kaira district, about 22,000 in the Ahmednaga,r'
d1stnct and smaller numbers elsewhere. We suggest that one
seat may be reserved for the Indian Christian community in
Bombay City. ' .

' RESERVATION OF  SEATS FOR MARATHAS.

. 20. The seven seats which are at present reserved for- the
Marathas and allied castes should, in our opinion, continue to
be reserved. We do not suggest any extension of such reserva-
tion. We think, however, that the reasons which necessitated
the reservation of the existing seven seats still continue, and
that there is a danger that the Marathas may not be able to
secure representation adequate to their numbers and influence
if the safeguard of reservation is not maintained.

REPRESENTATION OF LLANDHOLDERS AND INAMDARS.

21. The enlarged. Council which we have proposed will have
much wider powers than the existing Council. It will also be
deprived of the expert knowledge and advice of the official
nominated members. It appears to us, therefore, to be very
desirable that increased representation should be given to the
more stable elements of the population. We propose, therefore,
to increase the representation given at present to the land-owning
and commercial classes. The Inamdars and landholders of the
Presidency and Sind have at present three seats allotted to
them—one for the Deccan Sardars and Inamdars, one for the
Gujarat Sardars and Inamdars, and one for the Sind Jagirdars
and Zamindars. The Sardars and Inamdars of the Southern
Division have at present no separate seat allotted to them, and
this has always been a matter of grievance with them. The
Deccan Sardars and Inamdars constituency which includes the
Southern Division has at present 517 voters of whom 312 are
from the Central Division and 205 from the Southern Division.
The Gujarat Sardars and Inamdars constituency has 171 voters.
The Sind Jagirdars and Zamindars constituency has 1,059 voters.
We suggest “that two additional seats should be given to the
landholders constituencies, one to a newly constituted con-
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stituency for the Southem Division and one to the Jagirdars of
Sind, the existing Sind seat bemg allotted to the Sind Zamlnda.rs
only. K

REPRESENTATION OF COMMERCE.

22.  We suggest the giving of four more seats to the Com-
merce constituencies, one being given to the Indian Merchants’
Chamber, Bombay (in addition to the existing one seat), one
to the Indian Merchants’ Chamber, Karachi (which is at pre-
sent not represented), one to the Karachi Chamber of Commerce
in addition to the existing one seat, and one to the Bombay
Chamber of Commerce in addition to the existing two seats.

REPRESENTATION OF THE HINDUS OF SIND.

23. The Hindus of Sind are, we think, very inadequately
represented in the ILegislative Council. For a population of
873,354 and a voting strength of 67,086 they have only three
seats. 'The two rural constituencies of Eastern and Western
Sind have each only one seat. We are of opinion that three
extra seats should be given to the Sind Hindus, the total number
of seats being distributed as follows :—

Seats.
Karachi City and District ... 2
Sukkur and Upper Sind Frontier D1stncts 1
Hyderabad District 1
Larkana District 1
Nawabshah and Thar Parkar Dlstncts 1

If, as proposed, two new districts of Dadu and Guni are
created in Sind, the seat allotted to the Larkana District may
 be allotted to the Larkana and Dadu Districts jointly, and the
seat allctted to the Hyderabad District may be allotted to the
Hyderabad and Guni Districts jointly.

DISTRIBUTION OF SEATS.

24. We have shown in Schedule ‘‘ A >’ attached to this
report the detailed distribution -of the 140 seats which we have
proposed. In the distribution of seats we have provided 43 seats
for Muhammadans so as to maintain the existing ratio of
Muhammadan representation.

Basis oF REPRESENTATION.

25. We have tried as far as possible to allot one seat for every
10,000 voters or fraction of 10,000 over half. Owing to the fact
that the Muhammadans have been given representation in
excess of their population, it has not been possible to apply this
principle to them. The different constituencies vary so greatly
in economic and political importance, that we have not found
it possible to adopt any uniform ratio of population to seats.
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26. The experience which has been gained of the working of
the transferred departments during the last eight years shows /t
that the transfer of departments to the charge of ministers
responsible to the Legislative Council has worked successfull 7
in spite of the inevitable restrictions mmposed by the system of
dyarchy. We think the time is now ripe for a further tranifer
of responsibility, and recommend that all subjects with the
exception of Law and Order should now be transferred to the
control of ministers. With regard to Law and Order, we think
that for some years this subject should continue - fo remain
reserved, The existence of serious communal disorders between
the two major communities in the Presidency and elsewhere in
India makes the immediate transfer of this subject to the control
of a newly elected Council difficult and dangerous. Such transfer
may have a very serious and prejudicial effect on the efficiency
and impartiality of the police and of the magistracy. We hope
that in a few years’ time the feelings between the two com-
munities will have improved, and that the further experience
which the Council will have’ gained in the administration of
important subjects like Land Revenue and Irrigation will bring
about an increased sense of responsibility both among the people
and among their representatives in the Council. We would
recommend that a short period of five years should be provided
during which the new entirely elective Councils should have an
opportunity of settling down to their work, and that after that
period it should be left to the decision of the Legislative Council
with the concurrence of the Upper House to decide that the
subject should be transferred. This will provide an automatic
advance to a condition of complete provincial autonomy, with a
unitary government consisting entirely of ministers chosen from
amongst the members of the Legislative Council, jointly re-
sponsible, with a Chief Minister at the head. The Members of
the Government should be chosen by the Governor, but in order
to introduce a system of joint responsibility, the names of the
other Ministers should be submitted by the Chief Minister for the
approval of the Governor. Until Law and Order is transferred,
however, dyarchy will continue in the provincial Government
with one reserved subject, viz., Law and Order, in charge of
a Member of Council, and all other subjects administered by
Ministers. The Member in charge or Law and Order may be
either an official or a non-official. As all subjects including
Finance will be transferred with the exception of Law and
Order, it will, we think, be necessary to provide a separate purse
for Law and Order. o

THE PROVINCIAL EXECUTIVE.

PowERS AND WORKING OF THE PROPOSED EXECUTIVE.

97. If the recommendations made by us above are accepted;
there will be only one Member of Council in charge of the
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stiserved subject of Law and Order for the first five years and
Sirter that, if the Council, subject to the provision made above,
50 decides, Dyarchy will come to an end and there will be a
unitary Government consisting of a Chief Minister and six
other Ministers ‘chosen by the Governor on the advice of the
Chief Minister. The Governor should have the power to dismiss
or' accept the resignation of the Cabinet. The Government
of thia Presidency at present consists of four Members of ‘Council
and three Ministers. @ We are not in favour of reducing the
number' »f Members of the Government. The increasing powers
of the Legislative Coundil, .and .Jlonger and more frequent
sessions, will inevitably increase the work of the Ministers and
much of their time and energy will and should, in our opinion,
be spent on the purely political side of their work, the carry-
ing on of propaganda in favour of their policy, and the maintain--
ing of constant touch with their constituencies and with the
country as a whole. With a unitary system of Government
formed on the principle of joint responsibility there will be less
chances of conflict of views on fundamental points between the
Ministers. When the Ministry is chosen entirely from the
Council and is supported by a majority of its members, the
powers- of overriding the advice of his Ministers given to the
Governor under the existing section 52 should no longer be
continued. .The exercise of such powers will inevitably bring
about serious conflicts between the Governor and the Legislature.
If the Governor disagrees with the action of his Ministers, he will
have the power to ask them to resign and to form a new Ministry.
If the new Minisfry follows the same. policy and is supported by
the Legislative Council, it will be open to the Governor to dis-
solve the Council. If even the new Council takes the same view
' as its predecessor the Governor must then abide by its decision.
We consider it necessary that provision should be made for the
temporary administration of the province in the case of a break-
~ down. Under the present constitution section 52 (3) of the
" Government of India Act and the Transferred Subjects (Tempor-
‘ary Administration) Rules enable the Governor to take over the
administration of a transferred subject temporarily.  Similar
powers should be vested in him in the future constitution. The
meetings of the Cabinet should be presided over by the Governor
as at present. We agree with the recommendation made by the
Government of Bombay that the salaries of the Ministers should
be fixed by statute.

SEcoND CHAMBER.

'28. With the enlargement of the Councils which we have pro-
posed and the transfer to their control of practically the whole
administration, and with the removal of the official element from
the Cotincil, we think it’ very necessary that certain safeguards
should be provided against the passing of hasty and ill-considered
legislation or of :legislation- which may discriminate -unfairly
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against particular classes or communities. We think. the best
sa.fetruard would be the creation of an Upper House elected on a
different franchise and for a longer period than the Lower House.

The Upper House should, in our opinion, consist mainly of
representatives of the larger landed and commercial interests.

Its franchise should be the same as that for the present Council
of State. The membership should be restricted to about 30,

two-thirds of whom should be elected and one-third nomina.ted
by Government. A franchise similar to that for the present
Council of State will, we believe, secure in the Upper House a
fair number of representatives of the land-owning and commer-
cial classes. It is not, however, our intention that after the
creation of an Upper House which would consist mainly of
representatives of the classes mentioned above, the special repre-
sentation given to these classes in the.existing Legislative Council
should be done away with. To do so would be to put these
classes In a worse position than they are now, whereas it is our
intention that every effort should be made to bring into the
legislatures a larger number of men from these classes. In the
proposa.ls wkich we have made in paragraph 21, therefore, we
have proposed not merely the retention of the existing representa-
tion of these classes in the Legislative Council but a slight
extension of it. We have suggested that the Upper House should
consist of about 30 members of whom 10 should be nominated.
Of these, not more than half may be officials; the rest should be
non-officials. Of the 20 seats to be filled by election, six (that is,
31" per cent.) should be given to the Muhammadans, 12 to the
non-Muhammadans and two to the Europeans. The 12 non-
Muhammadan seats may be distributed as follows :— -

Central Division
Northern Division
Southern Division
Sind ...
Bombay Clty

SRSYCEEES

The six Muhammadan seats may be distributed so as to give three
seats to Sind and three to the Presidency. Of the Presidency
seats, one should go to Bombay Clty and two to the rest of the
Presxdency .

TerM OF OFFICE OF THE LEGISLATIVE COUNCIL AND UPPER
‘CHAMBER. \:

29. We think that the term of office of the present Legislative
Council is not long enough and would suggest that it should be
increased to five years. The period for the Upper House may be
fixed at six years, one-third of the members retiring by rotation
every two years. The Upper House should be given the same
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_powers in matters of legislation as the Lower House, and the
assent of both Houses should be necessary for the passing of any
legislation, Bills (except money bills) may be introduced in
either House but should not come into operation until they have
received the assent of both Houses. Money bills should be intro-
duced in the Lower House only. As regards the Budget, the
Upper House should have the power to criticise it but not to
reduce or refuse 'demands for grants. In the case of any differ-
ence of opinion between the two Houses, the question should be
decided by a majority vote at a joint sitting of both Houses.

Pusric SERvICES COMMISSION.

30. We recommend the creation of a provincial Public Services
Commission which should deal with recruitment to all provincial
services and should hear appeals from members of such services
with regard to orders of dismissal, removal or reduction. The
rules governing such Commission should be subject to the
approval of the Governor, and should provide for adequately safe-
guarding the interests of the backward classes.

SPECIAL AND EMERGENCY POWERS OF THE (OVERNOR.

31. We do not think that there is any necessity for the continu-
ance of the special powers of vetoing and certifying which are at
present vested in the Governor. The safeguards which we have
provided, and especially the creation of the Second Chamber, to
a considerable extent render the exercise of such powers un-
necessary., We think, however, that certain emergency powers
must still be retained with the Governor. In connection with the
budget, we would continue to vest in him the power which he has
‘at present in cases of emergency to authorise such expenditure
as may, in his opinion, be necessary for the safety or tranquillity
of the province. In connection with legislation he should have
the power which he has at present to certify that any bill which
~ has been introduced or is proposed to be introduced or any amend- -
ment to a bill which is moved or is proposed to be moved affects
the safety or tranquillity of his province or of any part of it or of
another province, and to direct that no further proceedings should
be taken by the Council in relation to such bill or amendment.
The provisions of the existing section 80-C of the Government of
India Act should be continued. On the Governor should also
be placed the responsibility of safeguarding the rights of the
existing members of the All-India Services and all members of
such services should have the right of direct appeal to him.

SEPARATION OF JUDICIAL AND EXECUTIVE FUNCTIONS.

32. We are in favour of a gradual separation of the judicial
and executive functions. The magisterial powers of the Collector
and District Magistrate should not, in our opinion, be interfered
with, but we consider that the combination of judicial and
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executive powers in subordinate magistrates such as Sub-
Divisional Magistrates, mamlatdars, mukhtiarkars, aval karkuns
and munshis is open to serious objection and should be gradually
abolished as and when the financial condition of the Presidency
improves. '

Powers oF THE COURTS TO INTERVENE IN RESPECT OF ',
ProceEeDINGS PENDING IN COUNCIL,

33. We agree with the recommendation made by the Govern-
ment of Bombay in paragraph 11 of Chapter X of their Memoran-
dum (Part IT) that express provision should be made by legislation
barring courts from premature interference with the Presidents
of the Legislative Councils or with proceedings pending in the
Councils. B :

PRIVILEGES OF MEMBERS OF THE LLEGISLATURES.

34. We agree with the recommendation made by the Govern-
ment of Bombay in paragraph 11 of Chapter X of their
Memorandum that in addition to the privilege of freedom of
speech members of the legislature should be exempted from sit-.
ting as jurors or assessors in criminal trials and should be granted
immunity from arrest and imprisonment for civil causes during
the sessions of the legislature and for periods of a week immedi-
ately preceding and following actual meetings. ~We further
recommend that members of the Central and Provincial Legisla-
tures should be assigned definite places in the Warrant of
Precedence, as was the case formerly. :

PROTECTION OF MINORITIES.

35. We consider that the future constitution of India should
contain provisions giving the minorities adequate protection as .
regards the free exercise of their religion and the use of their
language. '

FINANCIAL ARRANGEMENTS,

36. As regards financial arrangements, we do not propose to
make any recommendations in detail. It will be seen from the
memoranda submitted by the Government of Bombay and the
Bombay Chamber of Commerce that the Governmént of Bombay,
the Legislative Council, non-official bodies and the public of Bom-
bay are all agreed that the Meston Settlement has worked very
prejudicially as regards this Presidency and requires to be revised
at the earliest possible opportunity. Photests have been re-
peatedly made that the Settlement is unfair, inequitable and
based on premises which could be proved to be erroneous and
has led to serious financial difficulties. The figures adopted by
the Meston Committee as the basis of their calculations were
misleading and the anticipations of the Committee that. there
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was a great capacity for future growth in the revenues of this
Province have been eutirely falsified by events. The Settle-
ment has had the effect of seriously hindering the growth of
the nation-building and other departments and bringing in a
period of stagnation and in some cases of actual retrocressmn in
the administration of the Province. The years followmor the
introduction of the Reforms have been years of great financial
stringency with' the result that very few schemes of improve-
ment or expansion could be undertaken or carried through by
the Government or the Legislative Council. While the Reforms
necessarily involved increased expenditure for their successful
working, there has been since their inauguration a general and
persistent demand for retrenchment forced both upon Govern-
ment and the Legislative Council by the necessities of the situa-
tion resulting from the Meston Settlement. The Presidency
has suffered serious financial losses under the Settlement, while
its most important sources of revenue (especially Income Tax)
have been taken away from the Provincial field. We are, there-
fore, of opinion that a case has been fully established for a
revision of the Meston Settlement, and suggest generally that
it should be revised on the lines recommended by the Govern-
ment of Bombay in Chapter X of Part II of the Memorandum
submitted by them.

" CONSTITUTION OF THE CENTRAL (YOVERNMENT.

37. In the preceding paragraphs of this report we have dealt
with the changes which we consider necessary in the constitu-
tion and powers of the Provincial Government and the Provin.
cial Legislature. We have recommended the grant of wider
~ powers and the ultimate transfer of all.subjects. In making
" these recommendations we have assumed the existence of a
strong Central Government in India capable of exercising a
unifying influence over the country as a whole both by legisla-
tion and by administrative action, and of interfering effectively
in the administration of any Provincial Government in case of
a breakdown or for any other sufficient reason. We consider
that in the present condition of India a strong Central Govern-
ment is absolutely essential if the various provinces of India,
which differ so much from each other in race, in language, and
to some extent m religion, are to be prevented from drifting
apart. In our view the Central Government in India should
always be of the unitary, not of the federal type. The present
constitution of the Government of India has not been found
altogether satisfactory. The existence of an irremovable execu-
tive, neither chosen from nor in the legal sense responsible to
the Leoqslatur faced by a Legislature in which the Govern-
ment is in a permanent minority, has resulted in the weaken-
ing of the executive and has produced a sense of irresponsibility
in the Le«nslature 'The Government of India have frequently
been defeated in their atfempts to introduce legislation which'
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they considered essential, and in many other cases where they
have succeeded, their success has been due to fortuitous circum-
stances. We think it essential that the position of the Govern-
ment of India as against the central Legislature: should be
strengthened. This could be done by leaving the constitution
of the Central Government as it is, that is, composed of Members
of Council not responsible to, nor liable to be turned out by, a
vote of the Legislature, and by -increasing the- voting power
of the Government in the Legislative Assembly by providing
for a larger number of nominated members. Another method
would be to introduce a system of.dyarchy, .transferring the
administration of certain subjects ‘such as Education, Public
Health, and Agriculture, to the control of Ministers chosen
from the majority party or parties in the Legislative Assembly.
We are inclined to favour the latter alternative and think that
the introduction of a measure of dyarchy in the Central Govern,
ment will result in a sense of greater responsibility in the
members of the.Legislature and greater co-operation between
the Legislature and the Kxecutive, than has existed in the
past. The power of nominating members to the Liegislative
Assembly and the Council of State will have.to be continued,
while we think that some increase might be given to Muslim
representation in the central Legislature. L

POWERS OF CONTROL OF THE CENTRAL GOVERNMENT. -

38. If the recommendations which we have made above for
the ultimate transfer of all subjects in the provinces to the control
of Ministers are accepted, there will automatically be a consider-
able diminution in the power of ‘control exerciseable by the
Central Government over the provincial -Government. = The
‘control of the Central Government over transferred subjects is
at present governed by the provisions of rule 49 of the Devolu-
tion Rules. We would maintain these provisions and would
further provide that when the Governor of a Province. differs
from his Cabinet in connection with any matter wherewith he
is specially charged by his Instrument of Instructions or which
affects any central subject or the interest of another Province,
he should have the power of reserving the question for the con-
sideration of the Governor-General and the decision of the
Governor-General in such matters should be considered as final.
In view of our recommendation that the subject of Liaw and
Order should after the first five years be capable of transfer if
the Legislative Council with the concurrence of the Upper House
so decides we would further suggest that Yower should be given
to the Governor-General to exercise an effective control over
matters dealing with internal security and the administration
of Law and Order. Such powers shall include authority to
insist on expenditure which the Governor-General considers .
necessary for the efficient maintenance of these departments.
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ALLOCATION OF SUBJECTS BETWEEN CENTRAL AND PROVINCIAL

. GOVERNMENTS.

- 39. The present allocation of subjects between the central and
- provincial Governments made by Schedule I to the Devolution
Rules has, in our opinion, worked on the whole satisfactorily, The
powers of control which the Governor-General at present
exercises over legislation by provincial Governments under the
provisions of Sections 80-A" and 81 of the Act are necessary if
uniformity of legislation is to be maintained throughout India
in important mafters but some relaxatlon of the provisions as
regards previous sanction is, in our opinion, desirable as these
provisions have at times resulted in considerable delay to pro-
vincial legislation, especially to legislation proposed by non-
official members. We recommend that the general powers of
control which the Governor-General has at present should be
left unimpaired. We have already in paragraph 86 dealt with
the changes which we consider absolutely essential in the finan-
cial relations between the central and provincial Governments.

Tar CENTRAL LEGISLATURE,

- 40. We consider that the size of the Legislative Assembly
should be considerably enlarged and that the representation of
the various Provinces on it should be based on some uniform
ratio of seats to either population, or voting strength, or any
other basis. The method of election should be direct as at
present, o

(Signed) S. N. BrurTo, Chairman.

Arpun Latir Hast HasraT KHAN.
SyeEp. MIRAN MUHAMMAD SHAH.*
D. R. Parm..*

G. N, MusuMDAR.*

Bombay.
7th May, 1929.

* Subject to a minute of dissent.



SCHEDULE A.

Population.

Voting Strength.

Existing No. of seats.

Serial a ’ Redistril%gtiion of seats
erial, . ass of 80 a8 to increase
Name of Constitueney. : Reserved seats,
No. Constituency. | yunam. |Non-Muham-| Mubam- |Non-Muham-| Muham- |Non-Muham- strenggg fﬁg ouncil
madan. madan. madan, madan, madan, madan, *
1 | Bombay City North ... | Non-Mubam. — 3 { -_ 42,774 _— '8 6 | (1) Maratha,
) madan. 1) Depressed Classes.
976,503 l) Indian Christians.
Labour.
2 Do. South we | Do. P, — J — 55,163 — 3 6 (1 Depressed Classes. .
1) Labour,
8 | Karachi City w | Do, . -— 116,447* -~ 18,057 -_— 1 2 1) Depressed Classes.
4 Ahmedabad Clty . .. Do. .. 53,828 220, '179* 7,695 85,668 -_— 1 4 L
abou:.
b | Surat City... «. | Do, ane 24,564 92,870* 1,636 7,683 —_ 1 2 5 Depressed Classes,
6 Sholapur City ... e Do. e 20 962 02,969* 3,290 12, '026 — 1 3 | (1) Labour.
7 Poona City Do. . 22 113° 176,430 2,150 17, 218 — 1 2
8 | Ahmedabad District ... Do, aes 45 467 571,097 1,715 21, 514 —_— 2 8 | (1) Depressed Classes.
9 Broach District ... voe Do. ver 69,988 237,731 7,697 18 434 _— 1 2
10 Kaira District . ws Do. oee 65,215 645,709 2,788 27 792 — 2 3
11 Panch Mahals District . Do. .es 26,685 348,156 2,967 11 527 _— 1 2
12 | Surat District ... Do. . 81,6861 525,186 2,026 18,987 —_ 2 2 él Depressed Classes.
13 | Thana and Bombay Sub- | Do. 0. 46,336 865,800 4,876 30,070 — 2 2 Maratha.
urban Districts. : . ‘
14 | Ahmednagar District ... | Do. - 87,736 692,762 1,100 17,204 —_— 2 8 | (1) Maratha, (1) De-
pressed Classes. .
15 | East Khandesh District... Do. o | 107,509 968,094 2,175 | 82,718 — 8 8
16 Nasik District ... oo Do. P 46 458 782,645 2,686 21, °070 -_— 2 2 | (1) Maratha. - e
17 | Poona Dist,rict. «. | Do, .ee 24, ,4041 780,928 565 12 217 -— 2 8 | (1) Maratha, (1) De-
, pressed Classes.
18 | Satara Distrlc”ﬁ o | Do. o 85,989 980,769 792, 21,5633 -— 3 8
‘19 | Belgaum District... ore Do. . 80,292 872 053 1,398 23,152 — 2 8 | (1) Depressed Classes.
20 Bijapur District . PP Do. sos 96,125 700 742 1,380 - 16,090 -— 1 2 :
21 | Dharwar District... o | Do. e | 143,037 893, 742 2,851 35,236 — 2 8 | (1) Depressed Classes,
22 | Kanara District ... ... | Do. . 26,402 375 297 586 10,052 _— 1 . 2
23 Ratnagiri District vee Do. .o 80,991 1, 073 241 2,867 21,694 —_— 2 3 .2 | (1) Maratha, )
24 | Eastern Sind ... w. | Do, . — 442 796 — 23 789 - 1 Karachi District 1 :
. . Su§k]1)1r and U.S.
256 | Western Sind ... ws | Do, — 814,112 — 25,240 — 1 Hyderabad and 1
- . . Guni Districts. - >5
- ‘ Dadu and Lark- 1
- ana Districts,
Nawabshah and 1
Thar and Par- .
. ) . kar Districts. :
26 ! Sholapur District... e | Do, . 37,740% 590,206 590 | 12,825 — 1 (1) Maratha.*

® These include Europeans ag separate figures of European populatlon are not given in Census Report for Citles.

+ Population of the City constituencies is excluded.
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Population,

Sortal g f VVorting Strength. 7 Existing No, _of seats. Re diatribtg t:on of seats »
* Name of Constituency. 488 0 ' : . ' £0 a8 L0 Increase Reserved seata,
No. . - RIT"...| ConslituSDCX. | yuhgm. | Non-Muhem-| Muhsme | Non-Muham.| Muharie | Non-Mahem- strength of Councll
madan, madan. madan, madan, madan, madan, o I
27 | Kolaba District ..,. ...’ Non-l(zl{uhaxii-' 28,354 634,350 1,278 14,328 - 1 2 | (1) Maratha,®
madan, | ~ - - .
28 | West Khandesh District 0. 82,609 609,322 1,600 19,302 - 1 2 | (1) Maratha.®
29 | Bombay City .., «ve |Muhgmmadan| 184,685 — 21,766 — 2 — 4 .
80 | KarachiCity ... .| Do o | 100,438 -— 8,330 — 1 —_— 2 i
81 | Ahmedabad and Surat | Do, o 58,828 813,049 7,695 43,251 1 —_— Ahmedabad City 1 }2
Citles. . .. . 24,664 1,636 . - Burat, City ws 1
‘ o .Ul 78,302 9,381 - - .
82 | Poona and Sholapur | Deo. 22,118 269,399 2,150 29,244 1 —_ 2
_ Cities, . . . ) 20,962 8,200 :
: ) . . 43,075 5,440 .
83 | Northern Division w.| Do. oe | 286,877 | 3,108,752 22,068 — 8 — 5
84 | Central Division ... ... | Do. .| 822,846 | 5,603,604 9,498 — 8 — 4
85 | Bouthern Division ... | Do, s | 455,201 | 4,450,508 9,860 122,214 8 —_— . 4
86 | Hyderabad District, o Do. . e | 411,776 160,894 11,603 13,369 2 — gggiembad vee % 4
87 | Karach! District.,.. ... | Do.. .. | 285715¢ 86,241 4,080 1,814 2 — Tl
88 | Larkana District.., ., | Do, o, | 499,568 08,305 10,601 6,329 8- —_ mu § 5
- - ans
89 | Sukkur District ...’ s Do. - 858,396 151,810 9,412 15,881 2 -— 3
40 | Thar and Parkar District | Do. e | 212,735 183,576 4,475 ,834 2 - 2
41 | Nawabshah District ., | Do.” . | 8217135 97,523 6,517 5,002 1 — 2
42 Upper Sind Frontfer Do. e | 216,277 24,337 8,973 1,716 ‘1 _— 2
43 | Bombay City European.,, | European . 1. — — — -_— 1 — 1
15 | Angodndaougopean ..'| Do, Indisn| — = = - ! = 3
"Anglo- - — —_ — — -— —
g an Community ngo : n . | Sar of the 1
46 | Deccan Bardars and Inp. | Landholdérs -— — — —_ 1 - Central Divi-
¥ " amdars, A ; - - sion.
. ‘ Sardars of the 1
47 | Gujarat Sardars and | Do. - — - — 1 —_— Southern Divi- }5
m X slon. .
48 | Jagira ! 1 ' e e are ll
. agirdars and i Do. —_— — — - - and Inamdars.
i (gSlnd). ond Zamindats ° ’ - Jagirdars of 8ind 1
Zamindarsof 8ind 1 }

I¢
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b1
62
- B3
54

b5 -

56

Bombay University
Bombay Chamber of Com-
merce.

Karachi Chamber of Com-
merce.
Bog.nbay Trades Associa-
fon. o
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APPENDIX A.

MinvuTE oF DisseNt BY SYED MIraNn MUumrAMMAD SHAH.

I very much regret to dissent from my colleagues in the question of
separation of Sind from the Presidency of Bombay. I should like to
make it clear at the very ouset of my minute of dissent that I have
been dissenting from the view of my friends at every meoting of the
Committee at which this question has been discussed and decided
although no such mention has been made in the provisional reports sub-
mitted by the Committee for the information of the Commission, before
this. It will therefore be clear that this is not an after-thought on
my part but a considerate opinion held by me since the conclusion of
the evidence in connection with this question. '

There have been two opinions on this question besides mine.

One is the view of the majority of my colleagues who have expressed
their sympathy with the desire of the majority of the people of Sind
demanding separation, while the other is expressed by my learned friend
Dr. Ambedkar who has seriously criticised the majority for their mere
expression of sympathy towards the people of Sind. I will first try to
meet the arguments advanced by the majority against separation, and
then reply those advanced by Dr. Ambedkar if need be.

The majority has, it seems, realised the genuineness of the demand for
separation and therefore have expressed thir sympathy with the desires
of the majority of Sindhis consisting of the entire Muslim population
(73 per cent.) and certain sections of Parsi and Hindu Communities, It
is quite clear that they do not consider it a demand based on communal
grounds only, thinking that the Parsi and Hindu communities could not
have joined Mussulmans in the question if it bad beem so. They have
based their argument against. separation on three main grounds. Firstly
that Sind is not self-supporting from financial point of view;

Secondly that there are administrative difficulties involved in the ques-
tion; - , ,

Thirdly that separated Sind will be deprived of the advantage of
Provincial Autonomy which is to be conferred upon Bombay in the next
instalment of Reforms.

As against the first, I regret to say that no serious effort has been
made to investigate the financial position of Sind although such investi-
gation was promised by the Chairman of the Statutory Commission to the
. deputation of Sind Mahomedan Association in Karachi. The Provincial
Committee has repeated the question made by the deputation of the
Sind Mahomedan Association at Karachi and requested the Chairman of
the Statutory Commission to ask Mr. Layton, the financial expert, to
investigate this question and inform the Committee of the result. Our
Committee has not as yet received any information as regards the result
of the inquiry by the financial expert and therefore, it seems, they
have based their decision on the figures supplied by the Government of
Bombay. As arbitrators entrusted with the settlement of this important
question the Committee ought to have insisted on an immediate inquiry
by the financial expert Mr. Layton and should have expressed their
opinion and based their decision on the results arrived at by the dis-
interested expert; but to base the decision only on the materials supplied
by the Government of Bombay, who are in the position of defendants as
against the people of Sind, is like delivering judgment on the uncor-
roborated statement of defendants only. In my opinion the indifference
iz inexcusable and it vitiates ab-initio the decision of the Committee
so far as their first argument is concerned.

I will now try to discuss the question as to how far the figures
supplied to us can help us to arriye at a definite conclusion as regards
the exact financial position of Sind. The more do we scrutinise the
statements of figures supplied to us from time to time by the Finance
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Department the more suspicious do we get, as regards the reliability

of these figures. We have so far received figures from. three sources,

namely, the Secretary, Finance Department, Professor Chablani, the
spokesman of the Sind Hindu Association, and Mr. M. 8. Khubhro,

the spokesman of the Sind Mahomedan Association. Professor Cha-

blani’s source of information of figures is Government records as ad-’
mitted by the Finance Secretary for reasons best known to the latter;

while the knowledge of Mr. Khuhro is based on the information supplied

by the Finance Department in a demi-official No. 6094-A addressed to

Mr, Noor Mahomed, M.L.C, in response to his letter. This letter has

been mentioned by Mr. Khuhro in his evidence before the Joint Com-
ference at Karachi. The Chairman of the Statutory Commission had

asked Mr. Khuhro to send on that letter to him but he could not do so,

hence I am attaching a copy of it with my minute for the purpose of

reference. I do not attempt to go into details of each item of income

and expenditure as supplied to us by the above mentioned interested
agencies, but I want to show the unreliability and unsuitability of these

figures to form the basis of our decision on this most contentious and

controversial question. The tables of fizures supplied to us contain

items of income and expenditure from the year 1921-22 to the year 1927-
28. If we compare the table supplied by the Secretary, Finance De-

partment, with that prepared by the Accountant-General we see that

the various items of income and expenditure do not tally. For instance,

if we look at the items of income for the year 1921-22, we shall see

that the Finance Secretary puts it at Rs.210.5; while the Accountant
General calculates it at Rs.185-4 making a difference of about 25 lacs.

Then again we look at the items of expenditure from the year 1921-22 to
1924-25, at both tables we shall see the patent discrepancies between the
two. For instance, the Secretary, Finance Department, shows the
figure of expenditure for the year 1921-22 to be 250 lacs of rupees while

the Accountant-General shows it to be Rs.222-8 lacs making a difference

of about 27 lacs, similarly all the figures of expenditure supplied by
hoth the above mentioned Financial Authorities do not tally with one

another. Moreover all the items of expenditure contain capital expen-

diture and interest thereon. This method of calculation also cannot be.
said to be fair and just because capital expenditure has nothing to do

with annual recurring expenditure as Capital Accounts are quite dis-

tinct from the ordinary expenditure from Revenue and is payable from

the works on which the money is to be spent. Mr. Jamshed N. R.

Mehta (a Parsee gentleman of great national renown and President,
Karachi Municipality) has worked out figures of capital expenditure
from the year 1921-22 to 1924-25 and they are as under:—

Capital expenditure in Sind in 1921-22=46 lacs.
Capital expenditure in Sind in 1922-23—=47 lacs.
Capital expenditure in Sind in 1923-24=69 lacs.
Capital expenditure in Sind in 1924-25=185 lacs.

Now if we deduct these figures of capital expenditure from the figures
of ordinary total expenditure as shown by the Finance Secretary and
Accountant General we shall be able to see that so far as ordinary
income and expenditure of Sind is concerned it is a surplus rather than
deficit Province. The figures constituting capital expenditure as shown
above are contained in the booklet written by\Mr. Jamshed Mehta who
besides being a veteran politician is a great banker and financier. His
figures have been mentioned by the Finance Department in their Demi-
official attached herewith for perusal. :

If Professor Chablani is to be quoted by Government there is mno
reason why should we doubt the veracity of the_ figures supplied by an _
impartial man (neither Hindu nor Mussulman) like Mr. J amshed N. R.

Mehta.
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_‘ Statistics are dangerous,”’ declared the Secretary, Finance Depart-
ment, Bombay, in his speech during the debate on the current yezr’s
budget in the last Session of the Council. The words are very signifi-
cant in themselves and they are more so in connmection with the
financial position of Sind. Figures can comstruct anything and can
destroy anything if the financial expert of any order so chooses. The
layman is simply at his mercy. As an example of the above position
described by me the comparison of Professor Chablani’s estimates with
those supplied by Government in their Demi-official of September, 1928,
and later on officially, it will be seen how one economist (Professor)
swells the figures of financial responsibility to 109 lacs of rupees and how
the Government Financial expert reduces it to 60 lacs only. So many
exaggerations contained in the Professor’s estimate are pointed out
in the .Demi-official of September last. But if Government figures
were also scrutinised by some independent and disinterested expert I am
sure the phantom of deficit would have frittered away in the air before
long. However I shall try to examine the figure of 60 lacs shown by
Government as the total annual deficit and also 10 lacs as the additional
annual expenditure to be borne by Sind on separation. :

The ordinary annual deficit which separated Sind has to face is
estimated to be Rs.50 lacs out of which 25 lacs constitute deficit from
ordinary Revenue and expenditure and the remaining 25 lacs constitute
share of public debt and interest thereon. TIf we dispassionately examine.
the first 25 lacs we shall be able to see that it does contain a portion of
capital expenditure and interest which ought to have been included in
the head of capital liability and shown as public debt to be paid by Sind.

For instance, item No..14 (interest on works for which Capital Accounts
are kept) which consists of no less than 15 lacs ought to have been
included in the Capital Accounts. Item No. 16 in the Accountant
General’s statement should also have been included in the capital head
the commitment having origin since 1926-27, only and consisting of
productive capital work. 1In order to understand the import of my
above argument I should like to mention here that a backward Province
which desires to advance and there is room for development—it is the
duty of the Government of India to help it in the struggle for progress’
.to .a reasonably considerable extent. The. primary and important help
which Sind will require from the Government of India will be the
readjustment of its share of public debt; and reorganisation of Capital
Accounts for Sind on liberal basis.. T'or instance, if the Government of
India permits Sind to borrow the capital as well as the recurring
interest on the same for such period till the works for which the
money borrowed have actually finished and yielded returns, Sind will
find itself in no difficulty to pay-off its debts easily and run its Gov-
ernment without 'any trouble. Another method of concession which
Government of India. should do to Sind to pay off its debts will be to
extend the period of payment. The two suggestions that I have made
above are neither the inventions of my brain alone nor are they im-
practicable. The first suggestion has been made by the Finance
Department in paragraph 2 of their demi-official of September last
while criticising the estimates of Professor Chablani. If the two above
concessions are made by the Government of India, which they should,
it will be seen from resurvey of the statements supplied to us that
the annual deficit of 50 lacs will be reduced to nearly 10 lacs only.
The ‘‘ Axe of retrenchment’ could ‘be applied to many departments
which have gone fat without rendering services commensurate with the
expenditure incurred on them. Take for instance the Forest Depart-
ment.

The annual income to Government from forests of Sind is anly 7-1
lacs while the expenditure is 4 lacs, i.e., more than half the income. I
. know for certain that there is great room for reduction of expenditure on
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forests in Sind and this could easily be achieved. A.nother conveniend

department for economy is the General Department. .The table of

expenditure shows that the ‘expenditure on this department has swelled

from 14-3 to 44-5 lacs a year. Now we should not look at this expens

diture as irreducible minimum. Similarly we can prune every department

zf 1tsdsoverha.n0mg and artificial branches and bring it within reasonahle
oun

If the retrenchment as suggested above is carried through I am sure
that the remaining 10 lacs above mentioned will also vanish and . Smd
will have a well balanced budget to begin its career.

Now let us examine the question of extra expenditure to be borne
by Sind on separation. Professor Chablani has taken pains to fix it up
at the pitch of 39 lacs a year, while the Finance Department has been
considerate enough to fix it at Rs. 10 lacs a year. The figure of additional
expenditure has been given by the Secretary, Finance Department, in
paragraph 4 of his letter and he has tried to quote Assam in this
connection. I cannot understand how he has calculated 9 lacs to be the
expenditure of Assam on General Administration yet if we actually
compare the items of expenditure of Assam and Sind we shall be able
to see that Assam does not spend very much more on its Governor and
his staff than we do on the Commissioner-in-Sind. For instance the
monthly salary of the Governor of Assam is only Rs. 5,500 while that of
the Commissioner-in-Sind amounting to Rs. 4,000 nat very much differ-
ence. The sumptuary and travelling a.llowances of both are mearly the
same. As regards the Ministers Assam pays Rs. 3,500 to each of the
four members and Ministers of the Council.” Sind will at the. outset
need only two Ministers (Reserved and Transferred, Government have
estimated 3). The -'salaries of these Ministers may be reduced to
Rs. 2,500 or 3,000 each which means an expenditure of about 60 or 70
thousands not a very big amount to be feared of. -

As regards the Secretaries it can be easﬂy assumed that after the
establishment of Provincial Autonomy the services will be provmclahzed
and the rates of the salaries reduced to the present provincial scale.
There are already four assistants working under the Commissioner-in-
Sind as his Secretaries—the first being an I. C. S. man while the remain-
ing three are men of provincial grade. Assam has got only four secre-
taries including the secretary for the Council. - They are men ‘of Civil -
Service, but-for the sake of economy, till funds permit, the present
assistants of the Commissioner-in-Sind can convemently be converted mto
secretaries for various departments. .

As regards the Legislative Council it should oons1st of only’ 50 members
according to Assam Council. It is obvious that the members from Sind
attendmg the Legislative Council of Bombay perform very expensive
journeys from Sind to Bombay, a distance about 800 miles, which will not
be the case if the Council is held at Karachi, the capital of Sind: There
will be very little extra expendlture s0 fa.r as the travellmg a.llowa.nces
of the members are concerned.

As regards the Legislative Counml it should consist of only 50 members
laments will not be available to Sind in the event of separation I should
like to submit that the anxiety is not well grounded. For instance Sind
has already got Heads of Departments just as Deputy Inspector-General
of Police, Educational Inspector for Sind, Deputy Director of Agricul-
ture, Conservator of Forests, Judicial Commlssmner-m-Smd and so on.
In fact these heads being men on spot are the final authority for all
practical purposes regarding the departments managed by them. The
Commissioner-in-Sind is the virtual head of all departments The
question of recruxtment, promotion, pumshment -allowances, etc., etc.,
regarding every service under them is decided by these heads with the
approval of the Commissioner-in-Sind (which he very often givesy and
the Government of Bombay only accord their final sanction. - So in fact
the heads .at the Headqnarters of the Presidency are guided by the



60

opinions of their immediate subordinates in Sind regarding any question
affecting Sind. Hence we can see that Sind will need no extra officials
at present to be called by the big name of ** Directors ’’. For the sake
of formality we might call them Directors if we choose. -

From the facts enumerated above it will be clear that the additional
expenditure to be borne by Sind after separation will not be such as
could not be managed by Sind itself. I will presently show that apart
from any additional tax which the Mahomedan Association asking for
separation have undertaken to bear, even the present sources of revenue
to Sind are capable of considerable expansion after the completion of the
Barrage. I think this fact requires no comment that the Barrage lands
will pay for the Sukkur Barrage and canals irrigating that area, whether
the management of the scheme is in the hands of the Government of
Bombay or the Government of the Province of Sind, because it was made
clear by the Chief Engineer, Lloyd Barrage, in answer to a question
put to him by the Chairman of the Statutory Commission at Karachi,
that the loan was taken by the Government of India at their own .
responsibility and handed over to the Government of Bombay. The

Barrage will begin working from 1932 so the advantages incidental to
the scheme will also accrue from the year the Barrage begins to function.
Thef la;dvanf‘.ages incidental to the opening of the Barrage are briefly
as follows : — :

(a) Increase in population.

(b) Increase in the number of villages.

(¢) Increase in land revenue.

(d) Increase in the sale of stamps owing to sale of land, -
(e) Increase in the income from registration.

(/) Increase in Excise owing to the increase in population..

As regards (a) and (b) no stretch of imagination is required to under-
stand it. As regards (c¢) direct profits may not accrue from the lands,
within the Barrage Zone, immediately on the working of the Barrage
in 1932, yet after 12th or 13th year from the date of the working of the
Barrage there will be some direct income to Government from Land
Revenue as is clear from the evidence of Mr. Harrison, the Chief
Engineer, Lloyd Barrage, (on page 8 of the record of his evidence). The
. period of Revision of Land Settlements in Sind (which is 20 years) is
also drawing near. It might begin from 1932. Land assessment is
bound to increase as it invariably does, in consequence of a revenue
inquiry. The general prosperity; as described by Mr. Musto in his
booklet on ¢ Sukkur Barrage and New Sind Canals ** is bound to prepare
people to bear any super-tax which may be imposed by their own
Government for the purpose of nation-building departments. After having
-described the entire scheme of Sukkur Barrage and its advantages Mr.
Musto remarks in his book thus: ‘¢ Sind will become one of the richest
and most important provinces in India, supplying grain and cotton to
its poorer neighbours and to all parts of the world.”” It is sad to think
that the majority of my friends, in spite of the above remark of an
_expert engineer like Mr. Musto, hesitate to recognise the claim of Sind
to separation even after it is found financially fit.

As regards (d) (e¢) and (f) it is easy to imagine that the revenue from
stamp and registration is bound to increase in view of the sale exchange
and transfer of new lands to the extent of 15 lacs of acres besides private
lands. The excise revenue is also bound to increase with the increase
of population as the demand for drinks will be greater than at present.
This has been admitted by the Secretary, Finance Department.

This finishes my arguments against financial difficulty postulated by
my friends. The second difficulty raised by my friends is *° Administra-
tive.” They have not taken pains to describe these difficulties in details
which they anticipate but have shown agreement with those pointed out
by the Government of Bombay in their memorandum, Part II.
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Th(i Government of Bombay have pointed out the followmg dxﬂicultles,
namely : —

(a) That the area is too small for a provmce—sma.ller than Assam.

(b) That the population is also too small—smaller than Assam even.

(¢) That there will not be enough work for a Governor and a
cabinet.

(d) That there will be unnecessary expense on a cabmet of ‘“at
least ’ three ministers.

(¢) That there will be also unjustifiable expenses on a secretanat

(f) That Sind will be deprived of the control and advice of a large
number of experts like the Director of Public Instruction, the
Inspector-General of Police, the Chief Engineer for Irrigation, etc.,
ete. ~

Now as regards (a) and (b) I should like to submit that there has
never existed in the past nor does exist at present any law, constitution
or convention prescribing the limits—minimum or maximum—of any
territory  or Province in the world. There are biggest empires . like
the British Empire extending from East to West ostensibly most unwieldy
for efficient administration—there are kingdoms of considerably large size
and small size like Persia and Nepal; there are again the biggest states
like the Nizam’s dominions, Mysore and Ba.roda, and the smallest 11ke
Travancore, Sangli and Morvi.

Each of these empires, kingdoms, countries and states are being admin-
istrated properly for aught we know. If the considerations of area and
population were to be the deciding factor in the matter of constitufing
a separate Province, Assam could not have been so constituted at the
time of its birth for surely it must have been, as it is now, the smallest
Province as compared to the other Provmces in India. Sind is only
6.000 square miles smaller than Assam while Assam has got 15,000 square
miles as waste-land incapable of development except with a very large
capital. As regards population, the development of the Barrage Zone
will surely give impetus within a short compass of time, to the figure
of population, which fact is not disputed even by Government. Apart
from the above facts in connection with the area and population of Sind,
should we not, in fairness, compare and see if there exist any Provinces
within the British India smaller than Sind itself? Take for instance
Coorg, North-West Frontier Province, Ajmere-Merwar, etc. Now Coorg
has got only 1,582 square miles in area and has a population of only
165,833. North-West Frontier has got 16,466 square miles area 'and
22,47,696 population. Figures for Merwar-Ajmere territory are not avail- -
able but that province is also smaller than Sind. I am not losing sight
of the fact that they are being maintained from the subsidies advanced
by the Central Government, besides their own revenue; but the fact that
concerns us is whether there are any administrative difficulties owing to
their small size and their population.

I am sure there are none so far as their area and population goes.
If not, then no argument advanced by anybody on the basis of smallness
of size or thinness of population should carry any welght in the decision
of the question of separation of Sind.

As regards (¢) I think this objection is not made with any seriousness
for it is indisputable that as a result of the developments in Sind owing
to Sukkur Barrage and a consequent increase in population, the matters
of 8ind are bound to grow in volume and complexity and will surely
keep the Governor very well engaged during tHe whole year.

As regards (d) assuming that there will not be very much work, in
the beginning of course, as presumed by the Government, I think two
ministers with a salary of 2,500 or 3,000 a month will be enough to
make a cabinet. The less busy they are with routine the more they will
be able to pay altention to the general good and development of the
province (coming in direct touch with the people), and I think their
utility will justify the meagre expenditure of about 72,000 a year.
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As regards (e) and (f) I have already explained the situation and made
my suggestions in my arguments on the financial aspect of the question
and shqwn that there will be no necessity of employing any extra
secretaries or directors in ihe beginning. With the material advance-
ment of the Province and adequacy of funds, the Government may
employ better men if they like.

Government have also pointed out another (minor) difficulty of main-
taining small cadres in the service as there will, they say, be only 10
districts in Sind. From the point of view of the principle of ‘*self-
determination ”” and the fundamental’ rights of the people to self-
government this difficulty should not have been mentioned at all, but
since it has been raised by the Government I shall discuss it on its
merits. I, however, emphasise again that things like cadres of services
should not and cannot constitute as clogs 10 choke the current of people’s
liberties. People of any Province or country can never comsent to
accommodate their servants at ithe expense of their own ¢! Self-determin-
tion.” But if we examine the conditions in Sind so far as services are
concerned we see that Sind maintains a separate subordinate service
cadre. . As for the Provincial service in Sind, though the cadre is amal-
gamated with that of the Presidency, still the recruitment, the promo-
tions, the transfers, elec., etc., are limited within the boundaries of Sind.
Ordinarily a provincial officer-in-Sind is recruited, promoted and trans-
ferred in Sind. - So is the case in the Presidency with the Presidency
Provincial officers. So far as the case of .the Indian Civil Service men
is concerned they are under the direct control of the central Government
and are interchangeable between the provinces, if the Government of
India so chooses. . In the first place it is hoped that all the services
within' an autonomous province will be provincialised in the course of
time. If this principle comes into force then there will be no difficulty
in. maintaining separate cadres "of services in 8ind. The few high
officials recyunited for Sind Civil Service will earn their promotion very
well up to the end of their service. Until this principle comes into force
Government of India may keep the cadre of present civil service officials
amalgamated with those of the Bombay Presidency. In practice even
now the civil service officials posted in Sind in the beginning of their
service are very oflen continued in Sind for a very long time until they
have approached, nearly, the maximum limit of their service. This is
very necessary from administrative point of view as the high officials
owing to their long stay in Sind thoroughly understand the people of
Sind who are diametrically opposed (in hisiory, language, habits, etc.),
to the people of the Presidency. From the above argument it will be
clear that the difficulty of maintaining small cadres of services in Sind
is merely a phantom of the fears of ithe Civil Service men now serving
in the Presidency and in Sind it is not a practical difficulty worth taking
notice of in the decision of the question of self-determination of people.

‘The third fundamental difficulty pointed out by my friends, con-
stituting majority, is that Sind will not be able to get Provincial
Autonomy on separation, and thus will be deprived of a unique privilege
shortly to be conferred upon the Bombay Presidency. I regret to remark
that it is' a very illiberal and mnarrow view taken of the rights of the
people. It strikes at the very root of the principle of self-determination
to the people of India involved in the declaration of 1917. It also, I am
afraid, recommends a policy of discrimination differentiation between
province and province in India so far as their right to Self-Government
is concerned. My friends express themselves thus in ihis connection:
¢ But if Sind were a separate Province, it could not, at such an early
stage, expect an equal privilege (with Bombay) and it would, therefore,
jnevitably be denied the advantage of any further step forward which
Bombay may secure.”” Why Sind could not claim an ¢ equal privilege
i3 not expressly explained. Apart from injustice I see no logic in the
above statement. Sind has, to the common knowledge of all, remained
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as a part and parcel of the Bombay Presidency since about 1847 A.D.

Since its connection with the Presidency it has "been enjeying the

political status and privileges conferred on the latter. - The people of

Sind have as much participated in the legislation of the Presidency and

have, therefore, as much training in the art of legislation as the people

of the Presidency. Old as well as new Reforms have been worked by

Sindhis as much as the people of the rest of the Presidency. How-is it

just or even logically sound that those very people who have .enjoyed

equal rights and privileges -with their -colleagues in the Presidency

should be denied equal status simply. because they want .to.deyelop

separately. Why should- one- component part -of a ‘body-politic be con-

sidered inferior to the rest of- the body.. -Every. Province in India
including Assam is demanding Provincial Autonomy. If others. get,

Sind will surely get. . If. others do not get Sind will also- have.-to wait.

In the circumstances there is no reason to preclude Sind from getling
the privileges to be conferred upon the other Provinces: -This argument
advanced against Sind .could logically be applied to a Province like  the
Norith-Western Frontier and British Baluchistan, which have never had
a training in the field of Self-Government, but could -it, in all fairness,

be applied to.8ind (on separation) when -it has as much experience
behind it as the Presidency proper. Apart from -the- indisputable right
of Sind to an equal status with the rest of the Bombay Presidency, I for
my part. consider .it preferable for Sind {0 get separation and be con-
tent with the present system of Government for some time, rather .than
consent to remain as .a slave of the Presidency for ever. I agree with

Mr. Jamshed Mehta, the President of the Karachi Municipality, when he’
says .in his pamphlet ‘¢ Separation of Sind.” . * If Bombay becomes .
autonomous and Sind does not after all it can be at the most for five
years. These five years will pass away as a stage of transition and. what

is five years in the history of a nation ”’?

" From what I have submitied above it is- quite clear that nelther the
question of financial deficiency nor the - Administrative difficulty, nor

future political status present any -real difficulty to separate the
Province of Sind from the Bombay Presidency proper...I consider-it a
- political blunder to force a partner to remain in the Firm of parinership
if he is unwilling to remain as such. It will give rise to unnecessary
unpleasantness between the component parts of the Presidency and this
unpleasantness is likely to interfere with the  harmonious working of the
new constitulion. On.- a little deeper- inquiry of facts~my colleagues
would have been convinced of the justice of claim for separation put
forth by the people of Sind, just as two members of the Government of
Bombay having thoroughly understood the situation have done.- The
above-mentioned two members of the Government of. Bombay  have

dissented from the arguments of the Government to which my colleagues
have fallen a prey. :

I will now briefly submit the reasons why .the-people ‘of Sind are
pressing for the separation of Sind from the Presidency proper-—ln other
words, I shall discuss the. comparative dlsadva.ntages of wunion -and
advantages of separation:—

(1.) Geographically Sind is quite distinct from ihe Presulency; 50
much so that even - official correspondence mentions *‘ Sind and
., -Presidency proper’’ as two component parbs constltutmg the

. Bombay Presidency.

(2.) It has no historic connectlon with the Pres1dency in any age
before the British conquest of Sind. It has been establjshed by the

. pages of. history -that -for ages together Sind ‘has always been a
._..separate state governed.by rulers who extended their territories-to
. the North of Sind, but never cared to have any connection with the

. .terrilories oonstltutmg the Bombay Presidency proper now, Sind

was thus ruled. by its own rulers, having tihe seat of Government
in Sind itself.. . Even after.the British conquest for four years it was
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ruled as a separate Province, with Sir Charles Napier as its:
Governor. Owing to some misunderstandings between Sir Charles:
Napier and the Bombay Government the former left Sind, which was:
attached to the Bombay Presidency under a Commissioner. Thus'
Sind was fortuitously wedded to the Bombay Presidency without a
valid consent, and has since then been labouring under manifold
disadvaniages and disabilities imposed upon it by its espouse—the
Presidency.

(3.) The mode of life, dress and habits of the people are entirely
different from those of the Presidency. They are more akin to
Baluchistan and Punjab than to the Presidency.

(4.) SBind has got its own distinel language, called ‘ Sindhi,”
which ia not spoken in any part of the Presidency.

Sindhi language possesses a vast treasure of literature—specially
poetry. !

(5.) Sind has got quite different sysiems of Land Revenue and
irrigation. The problems of Sind connected with Land Revenue and
irrigation are seldom understood by the members of the Council
from the Presidency proper. The entire land revenue policy of Sind
is shaped by the Commissioner-in-Sind by his special circulars, and
it is very rarely that the Bombay Council gets any chance to discuss
it on the floor of the House. '

The result is that the grievances of the people of Sind in con-
nection with Land Revenue and Irrigation matters seldom invoke
any sympathy in the minds of the non-Sindhi members who are in
majority in the Council. :

(6.) Sind is separated from Bombay by about 800 miles, and this
long distance from the Headquarters of the Government have
resulted to the detriment of Sind in two ways—firstly, that every
important matter takes a very long time to be finally settled;
secondly, thai there is less supervision of the Government on the
administration of Sind. If the Government vests the Commissioner
with the powers of the Local Government he becomes autocratic in
his decision; on the other hand, if the powers are retained by the
Government there occurs an incalculable inconvenience and inexcus-
able delay in the decision of every matter. I have got personal
experience of such delays in the matter of education and the like.
I think it is worth while quoting the words of an experienced man
like Mr. Cadell, the late Commissioner-in-Sind, when he spoke at
the annual Sind Dinner in London in June, 1927. He said: 1t
is worth consideration that Sind has not a single Government
College. It has no public roads. Any correspondence on Education,
- Engineering, and such other subjects takes a very long time before
it is finally disposed of.” (Read this passage from the booklet by
Haji Abdullah Haroon, M.L.A., presented by Mr. Khuhro to the
Commission at Karachi).

(7.) The nation-building deparlments are practically starved.
There are no roads worth the name for modern traffic and so also
is the condition of railway communications. Public Health depart-
ment activifies are equally neglecled. Education of ihe people is in
a most deplorable condition. In spite of several schemes of com-
pulsory education from Sind pending before the Government of
Bombay since the last few years no scheme has been sanctioned
so far for Sind. No Government College worth the name is estab-
lished in Sind as referred to by Mr. Cadell above. The indigenous
Industries of Sind are mercilessly allowed to dwindle and disappear.

To be brief Sind administration is carried on according to the policy

laid down even previous to Minto-Morley Reforms. Owing to the apathy
of the members of the Reformed Council from the Presidency, which
apathy is of course based on ignorance of the conditions prevailing in
Sind, Sind has continued as a step-child to the Presidency. No sincere
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effort has been made to develop the country except latel n-
§tru9tiop of the Barrage. The Execut;ivey ofﬁceII')s in Syinlc)ly 1:iIZseris‘i)llllg
inspiration i_’r(_)rp their autocratic head, the Commissioner, d:) not feel
any _responm'bﬂlty to the people.  Public opinion as against official
opinion carries no weight with the executive head in Sind. Officialdom
is so supreme that none from the public (specially Mussulman publie
residing in the mufussil area) can raise voice against them or show any
sign of independence. No sooner he adopts the unpalatable attitude
towards any superior official than he is run in on any flimsy or fabricated
charge, however respectable he may otherwise he. This is simply because
the province of 8ind is situated very far away from the seat of the
Government and that the executive of Sind is not responsible to the
legislature. These are briefly the disabilities and disadvantages under
which the people of Sind are labouring and it is therefore that they
want a Government ‘“ At Home ”’ responsible to themselves directly.

The advantages of separation, if enumerated, will be many and mani-
fold.  Though my friend Dr. Ambedkar or Professor Chablani, the
spokesman of Hindu Association, may attribute any dishonest motives
to Mussalmans of Sind yet if any one were to look with unbiased mind
at the facts;on which the demand for separation is based, he would
realise the justice of the claim. I ehall be reiterating facts if I were
to reply to each point of Dr. Ambedkar showing that Sind is benefited
by amalgamation with the Presidency as I have sufficiently described
the palpably backward state of affairs in Sind, when the opinion of
Mr. Cadell, the man who has ruled in Sind himself and has got personal -
knowledge of affairs is quite enough to meet the argument of my friend
Dr. Ambedkar whose knowledge of Sind affairs is only second-hand and
seems to have hbeen derived from the Spokesman of Sind Hindu
Association, . ' _ :

Under a separate administration of its own with a responsible executive
Sind is bound to develop in education, agriculture, public health,
industries, public works and so on. The executive will have personal
knowledge of every matter of Sind. The Governor will know everything
personally. People will feel their responsibility more and more as they
will be in charge of affairs of the Province. ' :

Official influence will vanish and public opinion.will be supreme. The
moral, material and intellectual condition of the people is bound to
improve with a Government of their own. They will even be willing
to pay any tax for their own improvement. ,

Now there only remains one point to be answered and that is the
point raised by Dr. Ambedkar that it is only the Mussalman community
that is demanding separation and that they are doing so from communal
point of view and which point if conceded to will prove detrimental
to the development of nationalism. In this connection I submit that he
is absolutely wrong even in the very inception of his argument. It is
not a demand on behalf of Muslim community alone. It is a joint
demand on behalf of all the communities inhabiting the soil of Sind.
Even Hindus have supported the demand since ages. I think my friend
Dr. Ambedkar will be shocked to hear that even the most representative
Hindu body like the Sind Hindu Samelan in iheir Conference held in
April 1927 at Sukkur passed the resolution of Sind separation
unanimously. .

Now can any one with an unbiased mind caﬁ any question as com-
munal if it is supported by the most representative bodies like the
All-India Congress Committee, the Muslim League, the Nehru Committee,
the Sind Mahomedan Association, the Sind Hindu Samelan, the Muslim
All-Parties Conference and the Parsi Community inhabiting Sind. It is
strange that no one from among the above representative bodies suspected
any communalism in the demand, but only our friend Dr. Ambedkar
was clever enough to diagnose the malady.
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To be fair, one has to examine every question of this nature on its
merits whether it emanates from one community or the other. If any
Province deserves grant of self-determination on merits it must be
conferred without attributing any motives to the class of the public
from whom the demand comes. The justice of the demand has been
admitted even by Hindus; how is it that my friend Dr. Ambedkar should
draw far fetched conclusions from the demand simply because the demand
was placed before the Commission by the Sind Mahomedan Association
and opposed by Sind Hindu Association. This betrays only rank com-
munalism in the minds of those who accuse others of communalism.

In the end I would suhmit that Sind deserves separation from every
‘point of view, and it should therefore be immediately separated on the
introduction of the new Reforms in India. I am supported in this
conclusion by the most representative bodies of India and Sind mentioned
above and also by two members of the Government of Bombay.

Syep, Mirax MamoMED Smam, M.L.C.,

, o i Member, Bombay Provincial Committee.
25th April 1929. ' ;

Demi-official No. 6094-a.

Finance Department,

" Bombay Castle, 11th September 1928,
Dear Mr. Noor MaHOMED.

With reference to your letter dated 21st -August to Mr Wiles, 1
enclose herewith statements showing the Provincial receipts and Pro-
vincial expenditure in Sind during the first four years of the Reforms
period. Later figures are not avilable. The fizures of expenditure only
represent the actual payments made from the treasuries in Sind together
with the necessary account adjustments which are usually made at the
end of the year. No debit to Sind is shown on account of any portion
of the expenditure on general supervision and control incurred either
at Bombay or Poona. The large fluctuations in the figures under
““Land Revenue’’ and ‘‘ General Administration” in the statements
. enclosed are due to changes in accounts classification, and the figures
under- both the heads if combined together will be seen to remain fairly
constant. The large expenditure under ‘‘ 14—Works for which capital
accounts are kept—Interest on debt ’’ and ¢* 55—Construction of Irriga-
tion Works *? during 1923-24 and 1924-25 is due to the commencement
of the Lloyd Barrage and Canals Construction Scheme.

2, T am also to enclose a note on the criticisms of Mr. Jamshed Mehta
and Professor Chablani on the financial aspects of the separation of
Sind from the Presidency.

| Your sincerely,
To
Noor Mamomen, Esq., M.L.C., B.A., LL.B.,
Cantonments, Hyberabad, Sind.
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Statement of Provincial Receipts in Bind for the years
1921-22 to 1924-25:—

igures in lakhs of rupees. .-
Major Heads. Te St .
: 1921-22.1 1922-23.] 1923-24.1 1924-25.
v —Land Revenue ees w. | 144-2% | 83-5 72-1 62-0
VI —Excise ... .| 31-0 355 .| 40-3 [ 39-1
VII —Stamps... 16-0 | '19-4 20-2 19-8
VIII —Forests ... 8-0 6-2 6-3. [ 69 -
IX —Registration ... 1-8 16 | 15 | 15
IX-A —Scheduled taxes —_ — 2 -6
XIIT  —Works for which Capxtal {1-5 36-5 39-3 | 39-2
accounts are kept. ' R
X1V  —~—Works for w}.uch no Capital -5 5 | - 1 -1
accounts are kept. : IS
XVI —Interest . 1-7 3-6 2-7 1 1-8
XVII —Administration of Justlce 1-5 21118} 18-
XVIII —Jails and Convict Settlements -8 ‘8 | ‘1:0° | '1-2
XIX —Police ... - -2 3 1. 2 KT T
XXI —Education ‘e -7 1-:0 |10} ‘15
XXII —DMedical " . -2 4 Y N IR
XXII —Public Health .. —_ . -1 -1 L2
XXIV —Agriculture ... -4 -4 -7 T
XXVI —Miscellaneous Departments ‘1 — -1 <1
XXX —Civil Works ... 5 -9 T -9
XXXTIT—Receipts in aid of Superannua- - 14 1-7 2.1 2:0
tion. R
XXXTIV—Stationery and Prmtmg -2 2 3 -3
XXXV —Miscellaneous ... -2 -3 8 =3
'210-5 | 195-5 | 192-0 | 180-7

* Inclusive of poi‘tlon of Land Revenue due to irrigation ”, which is shbwn
in subsequent years under the head * XIIT ”. -
+ Working Expenses for this year are shown on the expenditure side.
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. Statement of Provincial Receipts in Sind for the years
: 1921-22 to 1924-25—continued.

Figures in lakhs of rupees.
Major Heads.
1921-22.! 1922-23.|1923-24.| 1924-25.
i
ORDINARY EXPENDITURE.

"~ 5. Land Revenue ... 23-0 40-1 39-2 13-8
6. Excise 2-5 1-3 1-3 1-9
7. Stamps oo T ene 0T ‘9 -8 7
8. Forests ... e eee 42 36 3-6 4-1
9. Registration 0-8 1-0 -9 -9

- XTI1. -—-Imgatlon—Workmg expenses 25-1 * * *
14. Works for which Capital accounts 11-4 12-9 16-2 21:6

are kept—interest on debt. ¢

15. Miscellaneous irrigation expendlture 38-2 23-1 13-5 23-1
22. General Administration ... 14-3 20-7 19-6 44-8
24, Administration of Justice . .. | 10-0 9-6 .} 10-0 11-5
25. Jails and Convict settlements ... 6-3 5-9 5-2 59
26. Police cos . wee . | 40-8 36-1 35-1 36-0
27. Ports and Pilotage 0-1 -1 -1 -3
31. Education ... ... e 23-4 23-0 26-6 23-8
"~ 32. Medical ... e ene 5-9 4-6 5-3 5-3
33. Public Health 3-1 3-5 2:9 2-9
34. Agriculture ... 35 3-3 3-3 3-4
37. Miscellaneous Departments -3 -3 3 -3
41. Civil Works... e eee 22-2 10-4 6-5 8:0
45. Supera.nnua.tlon allowances and 5-9 6-1 6-9 7-1

pensions.
46. Stationery and Printing ... 1-2 1-3 9 1-0
47. Miscellaneous .- 1-5 1-3 4:0 5-2
Total 244-4 | 209-0 | 202-2 | 221-5
L ‘ . : Carrrarn, EXPENDITURE.
55. Construction of Irrigation Werks... 5-6 19-1 51-56 | 124-0
B56A. Capital Outlay on improvement in — 5-3 -5 —
- Public Health. ,

¢ 60. Civil Works not charged to Revenue| — 7-1 5-5 12-2
Grand Totals ... | 250-0 | 240-5 | 259-7 | 357-7

* Working expenses have been deducted from gross receipts and only the net
receipts have been shown under “ XIIT " on the receipt side.

Nore ReviEwIiNG THE CrITIcIsMS oF MR. JAMSHED MEHTA AND PROFESSOR
CHABLANI ON THE FINANCIAL ASPECTS OF THE SEPARATION OF SIND FROM ¢
THE BoMBAY PRESIDENCY.

A glance at the statements of Revenue and Expenditure in Sind for
the first four years after the Reforms will show that the present revenue
of Sind is not capable of meeting the ordinary revenue expenditure of
that province. The average annual revenue deficit for the years 1921-22
to 1924-25 works out at about Rs. 25 lakhs. To this must be added the
cost on account of general supervision and control which will have to be
borne by Sind if separated from the Presidency proper. This additional
cost on account of .the Head of the Province, Executive Council and
Ministers, Legislative Council and Secretariat may, reckoned on a modest
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scale on the basis of the expenditure at present incurred in Assam (the
smallest province in India), amount to about Rs.9 lakhs. To this again
must be added the cost of strengthening the establishments, etc., in the
offices of several Heads of Departments in Sind consequent on the increase
of their responmsibility by the removal of the supervision and control
at present exercised by the Heads of Departments at Poona. . The total
additional cost on administration may roughly be set down at Rs. 10 lakhs.

2. Mr. H. L. Chablani in his pamphlet on the financial aspects of
the separation of Sind from the Bombay Presidency has stated that
over and above the additional cost of a separate “administration, taken
at Rs. 10 lakhs above but computed by Mr. Chablani at 39 lakhs a year,
%i;xd will have to find over a crore of rupees on the items mentioned
elow : — : . : e
" Mr. Chablani’s Estimate.

‘ . lakhs.
(1) Average annual deficit ... 26.07 . .
(2) Famine Insurance Grant applied to interest S
of the Lloyd Barrage o 10

(3) Share of interest and sinking fund on Public
debt (not included in the figures given in
the statement of expenditure)— : e
(a) 1/3rd of 32-07 lakhs due to the Govern- P
ment of India on 89 crores, the capital '
on irrigation works handed over in ) T
1920 ... ... e ens 109
(b) Interest on 3 crores spent by the Bombay =
Government on Sind irrigation till 1921

at 5} per cent. ... ... .. .. 165
(¢) 1/3rd of 15-86 lakhs, the interest on 279 X
lakhs borrowed for irrigation works from :
1921 to date ... 5
(d) Interest on 1/4th of 3-36 crores borrowed ,
during 1922-25 for other purposes ... .47
(¢) Repayment of (b) and (¢) in 60 years '
and (d) in 30 years ... . 89
(4) Provision for Famine Insurance 13
(5) Contribution to the Central Government - ... 14
109-07
Allowance for any margin of error ... 9-07
100

Mr. Chablani’s above estimate errs on the side of exaggeratioﬁ as
shown below. ' '

Item (1)—Average deficit has been set down above at Rs.25 lakhs. As
regards item (2), Sind can, if it so desires on separation, discontinue
the contribution of Rs. 10 lakhs from the ordinary revenue with the
sanction of the Secretary of State. The whole of the capital required
for Lloyd Barrage Scheme, with the interest during the period of
construction, will then be borrowed although such action would result
in lowering the estimated percentage of profit on, the scheme. This item
can therefore be ignored. The expenditure mentioned in clauses (a) and
(¢) of item (3) above has already been included in the statement of
expenditure under the head *¢ l4-interest.”

The expenditure mentioned in clause (b) of item (3) ought to be
reimbursed to the Presidency proper, as the profits on the irrigation
expenditure incurred from the surplus revenues of the Presidency proper
will continue to accrue to Sind. :
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Clause (d) of item (3) represents interest on capital borrowed for
Civil Works, Sanitation Works, etc. This liability which has not been
included in the statement of expendlture will also have to be shouldered
‘by 8ind on separation. A proportlonate portion of Sinking Fund charges
for the expenditure referred to in clauses (b) and (d) will also have to
be provided for by Sind, the total liability of Smd under item (3) may
be roughly taken at Rs 25 lakhs,

As regards item (4), it is expected that omce the Lloyd Barrage
comes into operation that the chances of famine in Sind will be greatly
lessened. Perhaps some expenditure might occasionally be required for
relief of areas suffering from the effects of floods. Like Assam, a small
annual provision of Rs. 10,000 might do for this purpose. This may
therefore be ignored. The last item, namely that on account of
Provincial Contribution, has now va.mshed

3. The total additional burden including the ordmary revenue deficit of
Rs.25 lakhs and Rs.10 lakhs on increased cost of administration which
Sind will have to provide for on separation by means of additional taxa-
tion, thus aggregates t& about Rs.60 lakhs. 1t will also have to_ provide
something for expanding the activities of the mnation-building depart-
ments, otherwise its progress will remain stagnant for a number of years
to come. Profits from the Lloyd Barrage Scheme may, of course, be
expected to increase the resources of the province.

4, As regards the question whether Sind. is large enough to become a
province, attention is invited to the following figures of comparison with
Assam (the smallest of the Governor's Provinces) which speak for them-
selves,

The area of Sind is 46,506 square miles as against 63,510 square miles of .
Assam. It has a populatlon of only 32:79 lakhs, while Assam has-
79-9 lakhs. It has only 5,107 villages against 30,957_ villages in Assam.
A small province is by itself a very serious handicap in the race for
progress. The smaller the province, the less varied in economic
characteristics will be its various parts, and the more severe will bhe the
effect of a failure of crops or of famine or of some other natural calamity.

APPENDIX B.
Minvre oF DissENT BY Rao Samee D. R. PariL.

I

I am constrained to append this minute of dissent to the Majority
Report owing to some fundamental difference on certam questmns dealt
with in that Report.

2. Before dealing with these questions, I wish first of all 'bo make it
clear that the main basis of the constitutional reforms in my opinion
should be the attainment of Dominion Status within the British Empire.

3. After the experience gained in the working of the present reformed
constitution, the absolute necessity of s radical change in the dyarchical
form of government has been sufficiently established and, according to me,
it should dwappear without any delay and should give place to a system
of full autonomy in the provinces, I trust everyone will agree with me
when I assert that the people of this province have on the whole worked
the Reforms in a spirit of goodwill and with determination to use the

- powers to the best advantage by acting in co-operation with the Execu-
tive. The Legislative Council of this Province has also shown its con-
structive tendency by taking practical measures for the social and
economic uplift of the province., It must, however,  be recognised that
the difficulties experlenced during the last eight years in the working of
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the Reforms in the very necessary development of the nation-building
departments, in themselves, constitute a solid ground for the grant of full
provincial autonomy. The present system has blocked real progress and
so I strongly urge upon the Statutory Commission the absolute necessity
and urgency of taking a bold step forward and showing their trust in the
capacity and judgment of the people of this Province. I may assert that
anything short of such a step to which the people have been eagerly look-
ing forward, will be received with disappointment and will alienate public
sympathy and goodwill towards the proposals which may be finally made
for further advance, and deprive them of the strength derived from the
support of the people themselves. ' '

II.—Law aJnd Order.

4. Law and Order is the corner-stone of the fabric of the provincial
government; and it would be a travesty of provincial autoenomy if this
subject is not transferred to a popular minister unless there are more
convincing grounds in favour of keeping it as a reserved subject than
have been put forward. , :

5. An immediate transfer of Law and Order to the popular control has
been objected to by the Majority Report in the following words:—

¢ The existence of serious communal disorders between the two
major communities in the Presidency and elsewhere in India makes
the immediate transfer of this subject to the control of a newly elected
Council difficult and dangerous. Such transfer may have very serious
and prejudicial effect on the efficiency and impartiality of. the police
and the magistracy.’”

The subject of Law and Order has been administered by Indians as
members of the Executive Council in Madras, the Central Provinces and
the United Provinces, and so far as my information goes, there have been
no complaints that their administration was in any way prejudical to the
efficient working of the department. It has been urged that the objection
is not to the portfolio of Law and Order being held by an Indian, but
to its being held by a minister responsible to and liable to be influenced
by the wishes of.the Legislative Council. It is feared that in times of
communal trouble the minister may be subjected to unfair pressure by the
members of his own community and to unfair criticism by the members
of other communities. My own view is that this danger is to a con-
siderable extent over-estimated. Any improper action on the part of the
minister will be immediately exposed both in the Legislative Council and
in the press, and it is unlikely that in normal times there will be any
improper inferference on the part of the minister with the police or the
Magistracy. I admit, however, that some risk of such interference does
exist, but it will only be by actual experience of the difficulties of
administering the subject and by occasional mistakes that the people will
learn to manage their own affairs, and the risk has to be run sconer or
later. The objection urged is one which will be brought forward whether
the subject of Law and Order is transferred to-day or ten years hence.
On the other hand I consider that the difficulties which will arise from
the continued reservation of this one subject are more serious than is
generally realised. The merbd fact that the subject of I.aw and Order is
administered by a member who is not respomsible to the ILegislative
Council and that the grants for this department are not entirely subject
to its vote will produce in the Council a feeling of hostility towards the
department, and with the abolition of the official and nominated members
of the Legislative Council the member in charge of Law and Order will
find it extremely, difficult to carry through his proposals. When the
ministers have been made entirely dependent on the vote of the Council, it
will no longer be possible for them and their followers fo support the
‘members in charge of the reserved departments in the way in which they
‘have done in the past. Constant friction and deadlocks will result. If,
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however, it is feared that the results which the Majority Report appre-
hends ‘will follow after Law and Qrder is made a transferred subject,
. I would vest the Governor. of the province with all the necessary
emergency powers to be exercised in the public interest whenever he
feels that the interests of one community are jeopardised by a minister
belonging to the other community. The Governor can well be trusted
to hold the scales even between the different communities when the
occasion arises. The reservation of such power in the Governor of the
province will not militate against the grant of full autonomy including
the transfer of Law and Order.

5. It will be remembered that the Government of Bombay have recom-
mended in their memoranda to the Statutory Commission that this pro-
vince may be given complete provincial autonomy with necessary and
proper safeguards. In the memoranda of the Bombay Government three
safeguards have been suggested; the safeguard which I recommend is
one of them.

6. The non-official evidence of the representatives of different com-
munities heard by the Commission in Poona is in favour of full provincial
autonomy. Mr. Kazi Kabiruddin, the ony spokesman of the Muslims of
the Presidency proper, strongly expressed his view on behalf of the
Muslim community in favour of full provincial autonomy. It is only
the Muslims of Sind that gave evidence against the transfer of Law and
Order to popular control. I think I am justified in saying that the
overwhelming view of thé non-official witnesses before the Commission
is for the grant of full provincial autonomy.

7. Another serious objection against the reservation of Law and Order
is that it involves the maintenance of a separate purse for this subject
as urged by the Majority Report. Divided heads in the Budget will be
a serious drawback in the actual development of provincial autonomy.
Finance is the soul of the administration and one of the handicaps of
dyarchy has been that the reserved subjects took a large share of the
provincial income at the cost of the transferred subjects. It would be
wrong to perpetuate the evil of earmarking a portion of the provincial
income for Law and Order over which the popular representatives will
not have a real control. :

1II.—Second Chamber.

8. I strongly disapprove of the proposal in the Majority Report for
the constitution of a Second Chamber in the province. When the
Montagu-Chelmsford reforms were discussed, this question was fully con-
sidered and negatived after full deliberation. I am of opinion that the
Central Legislature should be bi-cameral while the Provincial Legislature
should continue to be uni-cameral. A two-chamber council, however, is,
for a component province, neither necessary nor useful. This duplication
of legislative machinery will increase the financial burdem upon the
exchequer of the province. Apart from the cost it involves, the proposal
is not conducive to the growth of democracy in the province. On the
ground of expense alone, a second chamber is to be deprecated, and
added to this, is the consideration that especially when the Council is
constituted on a wide basis and made thoroughly representative of all
the interests concerned, there is no reason to apprehend that that Council
will not discharye its duties in a responsible and constructive manner
and in a spirit of harmony.- *

9. The Majority Report seeks to justify the constitution of a second
chamber’ principally on the ground that it is very necessary that certain
safeguards should be provided against the passing of hasty or ill-con-
sidered legislation, or of legislation which may discriminate against par-
ticular classes or communities. I think that this safeguard would be
tantamount to taking away with one hand what is given with the other.
If any safeguards are necessary I would recommend the Governor being
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_given _wide _powers of certification, veto and emergency interfe;renoe
including dissolution such as are already enjoyed by him under the
Government of India Act. e

10. The power proposed to be given in the Majority Report to this
new chamber intended to consist of a few big landholders and commercial
or industrial magnates, is absolute in so far as it can by its fiat over-
rule and override the decisions of the Council. These upper classes
have been already provided with larger representation than before, and
it would be nothing but unjust to the middle and lower classes that the
upper classes should have a double opportunity of influencing and over-
riding the will of the popular electorate. I should like to say in con-
clusion that I would trust the absolute discretion of the Governor in
preference to that of a second chamber, he having parliamentary ex-
perience. I can also put more trust in the honesty and- integrity of
the Governor when he has to take the responsibility on his own shoulders
for any extraordinary acts than when he is called upon to act through
the intermediary of a second chamber. .

IV.—Representation and Distributidn of Seats.-

11. I am of opinion that population alone should form the basis of
representation. The representation under the present system is based upon
no fixed principles and whatever factors might have been taken into
consideration in the past for the purpose of determining the basis of
representation, are all, to my view, opposed to-justice, inasmuch as the
rural areas which are the real foundation of the Empire have not been
given their due share in the matter of representation.

12. It is a well-known fact that India lives in its villages and not in
its towns and it will be recognised that the main financial burden of
the province falls upon the population of the rural areas. The provincial
income derived from such sources as land revenue, excise, irrigation,
forests, court fees, etc., is much greater than that derived from the
residents of urban areas. It is, therefore, just and proper that the
rural areas should find an adequate and proportionate scope and oppor-
tunity for expressing their will and redressing their grievances under
the new constitution. I am glad to find that the Majority Report has
conceded that in the municipalities, local boards and village panchayats
the rural population have received adequate training in the discharge
of their civic duties. I think, therefore, that the ground is well prepared
in the rural areas for recognising their due claims for a larger and more
effective representation in the new Council than is contemplated by the
Majority Report. : ‘

13. T am opposed to the creation of plural-member constituencies as
suggested in the Majority Report. In the attempt to create plural-
member constituencies everywhere my colleagues who have signed the
Majority Report have given excessive representation to some con-
stituencies, for instance, Kanara and Panch Mahals, both of which
according to their voting strength are entitled only to one seat each.

14. I am opposed to basing representation on voting strength as that
basis gives undue preference to the rich as against the poor in the
matter of representation. In the allocation of seats as given in the
'Schedule appended to the Majority Report there are very considerable
inequalities between the different divisions of the Presidency and be-
tween the different districts. The Northern Div‘{sion with a2 much smaller
population than the Central has received a larger number of seats.

15. Forty-three seats out of the total number of 140 have been
allotted in the Majority Report to the Muslims whose total population,
both rural and urban, comes to 38,775,100. Roughly speaking one seat
goes to about 87,800 Muslims. For Non-Muslim constituencie;s the /
Majority have allotted 21 seats to urban. areas for a p_opulatlon o}'
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1,675,398. So one seat is provided for about 79,800 urban people. Forty-
six seats have been allotted to rural areas for a population of 14,090,130,
i.e., one seat for a rural population of about 300,000. These figures will
show that the rural areas have been most unjustly treated in the matter
of representation. It can on the whole be said with sufficient justification
that the Muslims, the urban people and commerce and industry have
been allowed an undue share of representation at the cost of the agri-
cultural classes which are the real pillars and benefactors of the country.
In view of my criticism, I hope the Statutory Commission will carefully
revise the schedule prepared by the Majority Committee and see that
justice is done to the rural areas in the matter of representation., I
want to bring to the notice of the Statutory Commission that even
according to the basis of voting strength adopted by the Majority the
Thana District ought to get three seats instead of two.

16. I do not think that the seven seats reserved for the Marathas are
sufficient. In my opinion these seats should be increased to ten abolish-
ing the existing rotation system in the case of three districts, viz.,

- Sholapur, Kolaba and West Khandesh. The importance of the backward
classes justifies a measure of this kind. The list of Marathas and the
allied castes mentioned in the Rules is not exhaustive. It should include
more castes than those at present included in the light of the evidence
of Messrs. Surve and Navle recorded in Poona. It may be noted that the
backward classes did not, during the last eight years, succeed except on

~ one occasion in returning their own representative to the Central Legis-
lature. I, therefore, recommend one reserved.seat for them in the

Legislative Assembly.

17. The Mussalmans of the Bombay Presidency form one-fifth of the
total population of the Presidency and, therefore, they are entitled to
28 seats out of a total of 140 seats. The Muslims demand separate
electorates and 31 per cent. representation on the strength of the
Lucknow Pact. I would not accept that Pact which to my mind is
unjust, inequitable and unauthorised. As regards the Muslim demand
for separate electorates, my own view is that there should. be joint
electorates for Hindus and Muahammadans with seats reserved for
Muhammadans on the basis of their population. The creation of joint
electorates will promote good feeling between the two communities and
- the growth of a spirit of goodwill and harmony and will tend considerably
to reduce the existing unfortunate communal tension. Under the system
of reserved seats it will be open to the Muhammadans to capture more
seats than the number reserved.

Sardars’ Representation.

18. I consider the proposal to increase the representation for Sardars
and Inamdars in the Legislature as highly reactionary. If as Sardar
Mutalik, their witness before the Statutory Commission claimed, the
Sardars and Inamdars care for the poor people and stand for public
interests, I do not see why they should claim to have any
special seats for themselves. If they are honestly out for the
service of the people, and if they exercise any genuine influence
on the people and the country as they have claimed, then
I think they ought to come in through the general constituencies.
When these are enlarged as is proposed to be done, they should experience
no difficulty whatever in finding their way into the Legislature and
exercising their proper influence on the course of political advancement
in the Presidency. The Sardars and Inamdars cannot be allowed to
further the interests.of the class to which they belong as opposed to those
of the people under the cloak of democracy. If they are really democratie
and are sure that they enjoy the esteem and confidence of the people
at large, which no doubt some of them do, I think separate seats for
them should be unnecessary. I would, therefore, in the interests of
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democracy and democracy alone propose the abolition of the special con-
stituencies of Sardars and Inamdars and urge upon the Statutory Com-
mission to allow the Sardars to take their chance of being returned to
the Legislative Council along with the rest of their fellow countrymen
through the constituencies.

19 I am in full sympathy with the desire of the depressed classes'to
take' their proper share in the political life of the country. They must
be given representation on their population basis. S

Bombay, 28th April 1929. ‘ (Signed) D. R. Parm..

APPENDIX C.

MinvuTE or DI1ssENT BY SARpAR G. N. MusuMDAR.

I have the misfortune of finding myself in-disagreement with the con-
clusions of the Majority Report on several points of vital moment. 'I
record here, however, my dissent only from such’of those conclusions as
affect the basic principles of the frame-work of Government and important
details thereof. : '

Provincial Autonomy, , ,

The most important subject on which our Committee has to submit
recommendations is in respect of the extension of the present sphere of
responsible Government in the Presidency. The Committee have deemed -
it necessary to continue the existing reservation of Law and Order for
administration by an irresponsible Government and the only reason which
they have given in support of their recommendation is that, owing to
the strained relations which subsist at present between Hindus and
Mahomedans, the efficiency and impartiality of the Police and magistracy
are in danger of suffering too great a deterioration to be consistent with
public security. It is no doubt true that communal disorders have latterly
become frequent and serious, but the majority of the Committee are
taking, in my opinion, an illegitimate advantage of that undesirable
fact when they make it the reason for withholding Law and Order from
popular control. Whatever political differences there may be between
the Hindu and Moslem sections in the Legislative Council—and that
these differences are keen and acute I shall at once grant—it has never
been my experience that they have been allowed by either section to im-
pede the administration of justice or the taking of necessary steps to-
wards the maintenance of public peace. The most extensive and bloody
riots, of which the inspiration is supposed to be communal hatred, were
those which were witnessed recently in Bombay City, and whatever the in-
tensity of communal antagonism may be outside, within the Legislative
Council there was complete unanimity about the need of probing the
matter to the bottom and bringing the offenders to justice, whatever their
creed or nationality may be. And I have no doubt that when the investi-
gation which the Bombay Government have ordered into these disturb-
ances is complete, the Council will oppose no obstacle on communal
. grounds to the taking of measures which may be found necessary either to

prevent the recurrence of a similar outbreak in future or to deal swiftly
and effectually with it if it should unhappily take place. There is, there-
fore, no ground for taking law and order ou};of the control of the
Legislative Council. The Committee have no objection to entrusting this
subject to a member of the Executive Council selected from unofficials,
provided he be not subject to the control of the Legislative Council. The
record of the Legislative Council for the last nine years affords no
warrant for the unmerited slur which the Commitiee casts upon it by
proposing that Law and Order shall continue to be a reserved subject.
If the communal animosity raging outside has its interaction on the /
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Legislative Council, thus impairing the morale of the police and magis-
tracy, how can the Committee contemplate the transfer of this depart-
ment to the Council’s control after five years? And what is the sense
of making such transfer depend upon a favourable vote of the two
chambers of the Council? If anything, the state of communal feeling
ab the time should decide the question, not the vote of a legislative body.

The Committee, in saying that all subjects but Law and Order should
be transferred to popular control, give to what is in reality a slender
and insubstantial concession the appearance of a large measure of
advance. The only new subject of importance which they recommend for
addition to the transferred list, however, is Land Revenue, the other
subjects to be so added being of little relative importance. My principal
objection to the Majority’s recommendation is that it would be felt by
public opinion to be too meagre a response to the growing aspirations
of the public. The changes now to be effected in the constitution must
above everything else fulfil one condition, viz., that they should be
satisfying to the sober and thoughtful sections of the Community. I
can think of no section which is politically awakened to which the transfer
of Land Revenue in the Presidency, offset, however, by the creation
of & Second Chamber (even when added to the transfer in the Central
Government of a few subjects like Education, Public Health and Agri-
culture which as central subjects are of little consequence) will be satis-
factory. In the event of public discontent persisting, the spirit of
indiscriminate opposition and non-co-operation which is now in such
strong evidence will also persist and go far to nullify the good effects of
such concessions as may be made to public opinion. I would, therefore,
urge that the advance now to be made in the Constitution should be
substantial and generous enough to impress the public with a sense of
its bigness and nothing short of full responsible Government in the
provincial sphere will at the existing stage of development of political
consciousness be regarded as big in any sense of the term. I do not
apprehend that the transfer of Law and Order will be attended by effects
prejudicial to the preservation of public safety. '

" If from the point of view of broad statesmanship the transfer of Law
and Order is necessary, it is no less necessary from the narrow adminis-
~ trative point of view as well. The ill success or rather imperfect success,
which has attended the working of the existing constitution, is due, in
large measure, to the fact of a want of well-organised political parties
in the Council; and the growth of such parties is impossible as long as
dyarchy obtains. Under dyarchy the Ministers almost always cease to be
the effectual leaders of their parties, because of their association with
unpopular acts done by the bureaucratic wing of Government. The
Ministers may have even opposed those acts in the Cabinet, but because
they cannot publicly join with their followers in opposing them, the
latter naturally suspect their leaders to be in the wrong box and cease
to follow their lead. This state of things must continue as long as the
present duality in Government continues. It is generally matters con-
nected with Law and Order which bring odium upon the Ministers in
the eyes of their followers in the Council, and if Law and Order continues
to be a reserved subject even under the new dispensation, it is useless
to expect that the reforms, slightly widened, will show any better results
than those which have followed from the present reforms.

' It may no doubt be urged, with great show of reason, that the evidence
tendered before the Committee lends no support to the transfer of Law
and Order, but the fact that almost every section of advanced opinion in
the Presidency had decided to ignore the Joint Conference cannot be lost
sight of. I have never favoured this policy of non-co-operation, but those
to whom it belongs to frame a constitution must so frame it as te approve
itself to the judgment not only of the supporters of the Conference, who
after all are representatives of backward sections, but of the opponents
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ot the Conference as well, who represent the progressive sections. How:
ever deplorable the policy of the latter may be, it must be recognised
that the successful working of the constitution depends after all is said
and done upon the co-operation they offer and therefore the constitution
to be formulated must be such as to liquidate their non-co-operation.

I wonld for these reusons recommend the transfer ¢f Law and Order
as well as other subjects to the control of the Legislative Council.

Mahomedan Representation.

The next most important question on which I differ from the Majority
of the Committee is that of communal electorates for the representation
of Moslem interests. , , _ _ )

In the all too brief paragraph of the Majority Report on ‘‘ separate
Electorates for Mahomedans *’ in which the Committee have recommended
the retention of the communal franchise for Moslems, without giving any
reasons for this recommendation I could barely mention that my support
for the recommendation was provisional. I feel that the Hindu-Muslim
pact unofficially arrived at in 1916 and officially ratified in all essentials
in 1919, must be honoured till both communities again agree to give it
up in favour of something else. Attempts are being made by leaders of:
public opinion to replace this Pact by another of which mixed electorates
would be the leading features as separate electorates are of the one now
in force. These attempts have not yet attained that measure of success
which 18 necessary 1in order to enable one to récommend to Government
the substitution of common for communal] electorates as an agreed
measure. I am, therefore, constrained at this stage to fall in with the:
Majority of the Committee and agree to the retention of separate elec-
torates for. Moslems. My support, however, is conditional on the Pack
veing adhered to in all the Provinces. It has become necessary to maka
this clear in view of the fact that attempts are being made incertain,
influential quarters to depart from the provisions of the Pact in certain.
Provinces while requiring their fulfilment in others. The principle of
giving to minorities representation in the Local Councils in excess of what.
their proportion to the population demands which is incorporated in the
Pact, is invoked only in those provinces in which Mahomedans are in a
minority while its application is challenged in those in which Mahomedans
form the majority of the population. Such a selective enforcement of the
Pact cannot be allowed. Either it stands as & whole or is abandoned as a
whole., If in any part of India a departure is contemplated from this
Pact in any particular without the consent of the parties who brought it
about, the whole Pact is then reopened for discussion, not merely on the
question of proportion of seats allotted to the two communities but on the
question of communal electorates too. There are many like myself who
are opposed to the communal franchise but who still feel bound in honour
to support it, so long as the Pact remains. But no such obligation will.
rest upon them if the Pact is held to have binding force only in regard
to certain matters and in certain provinces by any section of opinion and-
if this view is allowed to prevail. :

If the question of a common versus communal franchise is thus thrown
open to discussion, I would support the former and oppose the latter with
all the force at my command. It is hardly necessary for me here to set
out arguments in favour of my position at great length. - They have:
now become a commonplace of politics. Singe, the publication of the
Montagu-Chelmsford Report, in which common q:léctorates were advocated
with great vigour, two other State papers, equally momentous, have been
issued, which too take up the same position on this question as the
Montagu-Chelmsford Report. These are: the report of the Donoughmore
Commission on the Ceylon Constitution (Cmd. 3331) and the Report of the'
Hilton Young Commission on FEast Africa (Cmd. 3234). Both these
reports are so emphatic in their condemnation of communal representation
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and so urgent in favour of its replacement by territorial representation
that Government would perhaps be entitled to review the existing con-
stitution of the, electorates in the light of them even if the Pact had as
large a measure of support of public opinion behind it as in 1916. But
when this measure of support is fast dwindling and when a demand is
being made on all sides to revise the Pact, Government ought to be willing
to reorganise the electoral arrangements in the country in obedience to
the principles enunciated in these reports. The analogy of Ceylon and
Kenya is very close because in these two countries as in India, it was a
question not merely of adopting for the first time either the territorial
or the communal method of election which is simple enough, but of
abrogating the one already in force and substituting the other in its place,
which is very much harder. Whatever action His Majesty’s Government
may ultimately decide to take on these Reports, the Commissions of
Inquiry at any rate felt compelled to recommend the abolition of com-
munal electorates and the formation of common electorates in place of
them. Such would clearly be the duty of the Statutory Commission in
India. The East Africa Commission have made the adoption of common
electorates contingent on their acceptance by Indians and Europeans but
. the Ceylon Commission have recommended it without regard to the wishes
of the communities concerned. The theoretical consideration which
weighed ‘with these commissions, e.g., that common electorates promote
national unity while communal electorates impair it, etc., etc. I need
not repeat here. I would, however, only refer to one of them on which
much stress was laid by the Ceylon Commission as peculiarly applicable to
Indian conditions, viz., that ¢ the desire for communal representation
tends to grow rather than to die down in course of time.”” This is a
very important consideration because even the most ardent supporter of
communal representation admits and the Mahomedan witnesses who
appeared before the Joint Conference frely admitted to borrow the words
of the Commission in Ceylon, ! That the communal form of appointment
to the Legislative Council was a necessary evil and should only continue
until conditions of friendliness and acknowledgment of common aims were
developed among different communities.”” That day, however, experience
shows, is' not hastened but adjourned by the continued existence of com-
~ munal electorates. These electorates tend to weaken corporate conscious-
. ness and strengthen communal consciousness and this only helps to generate
a demand for an extension of the existing electorates. It is therefore idle
to hope that the separate electorates are only a passing phase of Indian
politics, to be tolerated for a brief while. The longer they are allowed
to remain, the more assured will be their futire existence.

The conclusion, therefore, that emerges from this vicious circle is that
the evil which is almost universally acknowledged, should be remedied
while it is yet of no long standing.

" Appeal is frequently made to clauses in the post-war Treaties of certain
successor States intended to give protection to minorities of race, religion,
and language. Briefly the rights conferred include equality before the
law; political equality, free use of language in social business intercourse,
in religious worship, in the press or public meetings and in the law
Courts; the right of minority peoples to establish and maintain at their
own expense charitable, religious, social, or educational institutions; the
use of their own language in the primary public Schools in towns and
districts in which the minority constitutes a considerable proportion of the
population—and an equitable share of the States and Municipal appro-
priations for educational, religious or charitable purposes. There is no
section of opinion in the country which will not give a ready and enthusi-
astic approval to conferring all these rights on the Moslems and other
minorities and writing them into the constitution so as to place them
beyond the caprice of the legislatures. It should be noted, however, that
in none of such treaties is provision made for the communal system of
representation. The treaties concede a sort of Cultural Autonomy to
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minorities and it is thought that when that is conceded the minorities
receive all the protection that they need and deserve. - ,
Communal electorates being rejected on the ground of principle the

question that arises is whether in common electorates with an equal fran-

chise a certain proportion of seats should be reserved for Moslems in

Bombay where they are in a minority. To this as a last resort I have no

objection, though I would urge an attempt being made to obviate the -
reservation of seats by so constituting the electorates as to secure for
Mahomedans the same relative voting strength as they have in the popu-
lation. It will be noticed that Mahomedan witnesses that have appeared
before the Joint Conference in this Presidency have laid much emphasis
on this and for this purpose some have advocated adult suffrage though
apparently they were not quite convinced of the expediency of that
measure at the present moment. I am in favour of devising the franchise
in such a manner that the Moslems will retain among the voters the same
proportion as they have in the whole population. But when this is done,
there is really no need for reservation of seats. Still if Moslem fears
cannot otherwise be allayed I am willing to have a certain number of
seats reserved for them—the maximum being represented by the proportion
of the Mahomedan Community to the total population of the presidency.

Representation of other Communities: Marathas and Allied Castes.

I see no need any longer of continuing for the benefit of the Marathas
and allied castes the concession given to them at present of having seven
seats reserved for them. The three general elections that have taken
place so far have amply shown that the communities concerned are now
well able to stand upon their own legs without any outside prop and
the prop may therefore be safely removed without any risk of injury. to
the communities. I must not be misunderstood in recommending this
change as holding that the interests of the communities in question can
be protected even by a smaller number of their representatives in the
Council. Only I feel so certain of the guaranteed number of seats, and
indeed, in course of time a larger number, being won by them in open
competition by sheer dint of merit that I cannot persuade myself to
sanction any longer what is universally recognised as a serious detraction
from the methods of election in force in democracies.

Depressed Classes and Labour.

In the case of the depressed classes and the labouring population,
however, such reservation is absolutely necessary in the present circum-
stances if nomination is to be done away with, as it ought to be, and I
entirely support the recommendation of the Majority Committee in this
connection, DR

Landholders and Inamdars.

With regard to the representation of Landholders and Inamdars, I am
surprised at the attitude of the majority. While they clearly admit the
necessity of giving increased representation to the Landholders and
Inamdars, as they are, they say, the more stable elements of the popula-
tion, only two more seats have been recommended by them, one for the:
Southern Division and the other for the Sind Zamindars and Jahagirdars.

The table given below will show the extent of interests which the land-
holders have got, as also the number of electors in every division of the

presidency proper— . ‘
g No. of - No. of

Divisions. , \' alienated woters in the
_ . : villages. , constituency.
Central .. 10488 . 305.
Southern ... 715 . 212 ..
Northern, Bombay and Suburban ... 3124 . - 160

- 2,076 . 677
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. Thus- this class holds one-tenth of total villages and about one-fourth
of the land revenue of this Presidency proper as alienated. Though the
number of alienated villages is 2,076, the number of voters are only
abopt 677. The qualification for a voter being the sole holder of an
entire alienated village both for the Legislative Council and the Assembly.
But this fa:ct is always lost sight of by the people generally. The vast
extent of interests which the alienees have got, must be taken into
consideration while distributing seats to this landholders class in the
Council and the Assembly. i :

~ From this class, from 1862 to 1892, one representative was nominated
to the Provincial Council. By the Reforms of 1892, the Deccan Sardars
were enfranchised to send one representative to the Provincial Council.
In 1909 the Sardars of Gujrath and the Sind Zamindars were enfranchised
to send one representative each in addition to the one on behalf of the
Deccan Sardars. By the Reforms of 1919 the constituency was enlarged
by the addition of Inamdars and Jahagirdars, but the number of Tepre-
sentatives to be sent by all of them was kept the same, viz., 3, that is,
with all the expansion of the Council from time to time the Deccan
Sardars and the Inamdars are just in the same place as they were in 1861.

-With the expansion of the Councils in 1919 the three seats of the
‘landholders ought to have been increased proportionately. It was a clear
injustice to them. This injustice may now be removed by allotting an
adequate number of seats to this class in the Legislative Council and
the Assembly. ~

It is often argued that there is no necessity of special representation
to the landholders—Sardars, Inamdars and Jahagirdars—in the Councils
when they can very well be elected through the general constituency.
I really wonder at the mentality of those who say so. They almost
forget the fact that when a Sardar ér an Inamdar does not hold land
paying an assessment of Rs. 32 he cannot be an elector in the general
or rural constituency. When a Sardar or an Inamdar is either a title
holder or an alienee of an entire village and an agriculturist, he can
exercise his rights in either capacity through the special or general
constituency. It would be a grave injustice to him if he is deprived of
one of his rights. There is, besides this, one more point worth con-
sideration. In the general elections unless the Sardar or Inamdar
champions the cause of and goes under the ticket of some party such as
" communal, liberal, nationalist, congress, etc., then only there is chance
of his success, otherwise not.  Communal representation is altogether
different from class representation.

Adequate representation to the special interests would always serve as

a restraining influence on the Council and will ultimately serve the
purpose of a Second Chamber. The presence of this class in adequate
numbers will serve as a healthy check on hasty and ill-considered legisla-
tion. These representatives, having a very big stake in the country will
always be persons of balanced views and their voting will be guided by
reason and sense of responsibility.
- The landed aristocracy of the Bombay Presidency is most important in
the history of India. It has founded Empires, led armies, fought battles
and was chiefly responsible for the Civil and Military administration of
the country. This constituency is free from any communal feeling or
bias. Only the special interest is recognised in forming this constituency.
The constituencies consist of all castes and creeds and communities.

Their special advantage is that by their position as Inamdars they
are able to understand and appreciate the difficulties of administration.
No class is better fitted to represent the rur?,l areas than thig class as
it is the only class with culture and education that comes directly in
contact with the rural areas. I give below the extracts from the
Montagu-Chelmsford Report, paragraphs 147 .and 148.—

<« The natural and acknowledged leaders in country areas are the
landed aristocracy. They generally represent ancient and well born
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families, and their estates are often the result of conquest or grants from -
some mediaeval monarch. By position, influence and education they are
fitted to take a lea.dmg part in public affairs. Soime of them are beginning
to do so; and our aim must be to call many more of them out into the
political hsts They are conservative like the ryot, but like him they
also will learn the need to move with changing times.”’

* No men are better qualified to advise with understanding and great
natural shrewdness on the great mass of rural questions whlch will come
before the Provincial legislatures.’’’

The general attitude of the Council members towards the landholders
is well described on pages 463-465 in Bombay Government Memorandum,
Part I. As the size and composition of the new proposed council will be
.enlarged and as the rural franchise is proposed to bé lowered to half of
what it is at present, it is the more necessary to increase the representa-
tion of the landholders. Another reason for their increased representation
is that Land Revenue will be a transferred subject. For all these reasons
the landholders must have quite adequate and effective representation in
order to protect their interests and to exercise due mﬂuence in the
Council.

Under these circumstances I strongly propose tha,t representatlon to
this class should be increased and seats allotted to them in the Provincial
Council whose total strength is 150 as follows:—

Central Division e e e 3
Southern Division .., 2
Northern Division ... e e v e 2

8

For the same reasons I would strongly urge the necessity of giving
increased rep;resentatlon to the landholders in the Central Legislature.
At present one seat is allotted alternately for Sind and Presidency. proper.
I would propose three seats—one for each of the three divisions—to be
allotted to the landholders of the Presidency proper for every term of
the Legislative Assembly.

I would further propose that a separate constituency of the land-
holders be formed to return one member to the Council of State from
the Presuiency proper for every term.

As I envisage it, the Legislative Council of this Premdency would be
composed somewhat like this:—

Rural.. .. ... 27 Districts 81

0]
—t

Urban ... (1) Bombay City ...
(2) Karachi City ... =
(3) Ahmedabad City
(4) Surat City .
(5) Sholapur City
(6) Poona City

|_'»—.-r‘-l|-n-u-a.cn|

10

oo e
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Minorities ... ... (1) Mahomedans

(2) Depressed

(3) Labour

(4) Europeans .-
(5) Indian Chrlstla(xs :
(6) Anglo-Indians V..

- (7) Inamdars .
(8) Commerce and Industry ,
(9) University e 3
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Second Chamb er.

A representative as I am of the landholding class, pleading for a
stronger representation of it in the Legislative Council, I am
imnplacably opposed to the creation of a Second Chamber. The Second
Cbamber proposed by my colleagues is not the bond-fide second Chamber
with revising and delaying functions which exist even in some States in
Tederal or Unitary Governments; it is on the contrary avowedly meant
to do duty for *‘ the special powers of vetoing and certifying which are
at present vested in the Governor ’. The Committee is quite explicit
about it. ‘‘The safeguards which we have provided ”’, it says at
paragraph 31, ‘“ and especially the creation of a second Chamber to a
considerable extent render the exercise of such powers unnecessary ’’.
No Iuamdar or commercial magnate, however favourable he may be to
the creation of a normal second Chamber, will like to come into a
Second Chamber of this character for no other object than to override
the popular wishes on occasions on which the Governor would like thom
overridden. The second Chamber proposed to be created has not even a
verisimilitude to second Chambers known to democratic Constitutions and
tlus particular project of a Second Chamber, I am sure, will be treated
~with the contempt which it deserves by the classes with whom the
Chamber is meant to be filled.

Financial Proposals.

In the words of the Montagu-Chelmsford Report, the Government of
India's control over revenue and expenditure is derived from the Acts of
1853 anrd 1858 which treated the revenues of India as one and applied
them to the purposes of the Government of India as a whole. *‘‘In spite
of the varicus quinquennial settlements from 1882 to 1912, the real
responsibility for raising all revenues and determining all expenditure
for the whole country rested with the Government of India, until the
introduction of the Reforms. The manner in which the Government of
India had carried out its trusteeship during those 60 years had evoked
certain very well-crystallised and well-ventilated points of popular
criticism. In fact, it was the strength of that criticism which led to the
mooting of the Reforms. The critics alleged: (1) that since the ’eighties
of the last century, the Military expenditure of the country had been
growing excessively; (2) that vital nation-building departments like
" education, sanitation, medical relief, rural public works had been woefully
starved ; that (3) the miserable percentage of literacy, the wide prevalence
of malaria, the high death-rate, the very low average expectation of life,
the recurrence of famines and pestilences were eloquent testimony of the
moral and material conditions of the people; (4) that the land revenue
. policy of the Government completely ignored the canon of ability to pay;
(5) that the liquor excise policy of the Government had led to an
alarming spread of the drink evil in town and country alike, and that
in a country where both the Hindu and Mussalman masses regarded the
taking of liquor as a heinous sin; (6) that the Government would not
let even an article of daily necessity like common salt go without a tax
burden.

The framers of the Reforms proposals- intended to transfer the
responsibility for the nation-building services to the Provincial Govern-
‘ments and to make the latter responsible for those services to popular
legislatures. They ought therefore to have considered how to enable
Provincial Governments to meet criticism of the type noted above by
making up past leeway and launching satisfactory programmes for future
development. That meant equipping the Province with sufficient funds
from expensive sources. The authors of the Joint Report, however, paid
no ccensideration whatever to this aspect of the question. In their
financial preposals they allotted customs and income tax to the Central
Government and land revenue and liqguor excise to the Provincial
Qovernment. Thus out of the four most important sources the two most
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expensive ones were given to the Central Government whereas the
inespensive source of land revenue and liquor excise agamst which’ public
opinion was so very strong were allotted to the Provinces. On the
expenditure side, however, defence and service of unproductive debt were
the only two expensive items left to the Central Government, whereas the
previnces were saddled with responsibility for all those expensive nation-
building departments which had been starved for 60 years according to
the public opinion. The Meston Committee was appointed merely to All
in the minor details of a scheme of which the framework was more or
less rigidly laid down in the above manner by the Montagu-Chelmsford
Report itself. »

No wonder, then, that the reformed Constitution has been found to be
disappointing mainly for financial reasons, in almost all Provinces except
Madras, which is temporarily in good funds, and  therefore happy.
Proviucial Governments of the Ryotwari tracts have been persistently
harassed by their legislatures on the subjects of land revenue and liquor
excise. It is very doubtful if even full provincial autonomy will give
better results than the Reformed Constitution has done in the last nine
vears unless there is a re-distribution of resources between the Central
and Provincial Governments more in proportion to their respective needs
and more in’'consonance with public criticism of the vital issues noted
above.

The authors of the Joint Report aimed at a Federal Constitution for
India on ths lines of Australia or the United States, But they did not
trouble to inquire how the division of functions and resources took place
in these federations and to base their financial proposals on those lines.
Had they done so their division of functions would have been the same
as now but the allocation of sources would have. been quite different,
viz., Customs, Excise (including liquor-excise), salt, opium, surplus in
Commercial Departments and income-tax on profits of Companies as such
(miscalled super-tax on Companies at present) and non-judicial stamps
would have been central sources, whereas revenue tax on personal incomes
and stamps (at least judicial stamps) would have been the chief
Provincial sources. The Central budget under such an allocation of
sources would have stood as follows for 1917-18:—

Revenue. (Rs. Crores). Expendlture (Rs. Crores).

Customs 16-5 Army .. e e 461

KExcise .. e . 152 Service of unproductive

Salt ... 8.2 debt 10-9

Opium 4.1

Railway surplus ver  ees 48 - 57-0

Posts surplus 1.5 a

Tax on companies’ proﬁt

60-3

Thus there would have been no need for Provincial contributions to the
Central Government, no inter-provincial jealousies would bave arisen, the
Provinces would not have been placed on the horns of a dilemma of
finding funds for nation-building Departments by making people more
addicted to liquor, on the other hand, the Central Government would have
" had to decrease Military expenditure and put up with decreasing revenue
from liquor excise in response to a policy of prohibition.

What was rot done in 1919 may, however, be done now. But income-tax
revenus has decreased since then and liquor éxcise has increased, the
ficures for 1926-27 being 1564 and 19-41 lakhs respectively. A look at
the figures of total income-tax and those of (so-called) super-tax on
companies for the last few years shows that the maximum percentage
of the latter to the former was 20. Instead of allotlng personal income-
tax to the Provinces and super-tax on companies to the Central
Government, it would be possible and administratively more effective to
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allot 20 per cent. of the whole income-tax to the Central and 80 per cent.
to the Provincial Governments on the basis of the tax collected within
each Province, the machinery of collection bemg under the control of the
Central Government as at present.

If, with this modification, the allocation of sources is made as suggested
above the Central Government will gain nearly 7 crores by the exchange
of 4 /5ths of income-tax for the whole of liquor excise, and, with exception
of Bengal, each Provincial Government will lose more by parting with
liquor excise than it gained under income-tax. The figures for 1926-27
stand as follows:— .

Excise

. Income Tax. (Liquor).

, Province. : (Rs. Lakhs.) (Rs. Lakhs.)

Madras . 1.28 510
Bombay e 4 ves 321 - 4-09
Bengal ... . - 569 2.25
United Provinces.... 73 1-30
Punjab e ees 64 1-24
Bihar and Onssa D e 53 197
Central Provmces 36 1-38
Total ... 1564 19-41

It would, therefore, be necessary in the beginning for the Central
Government to give subventions to the Provinces to re-imburse them
for the loss they sustained by the exchange of liquor excise for 80 per -
cent. of the income-tax. The yield under income-tax can be substantially
increased (1) by lowering the exemption limit from Rs. 2,000 to Rs. 1,000,
(2) by taking a,gricultural incomfes, (3) by adopting steeper gra'dua.tion
of tax for incomes between 10,000 and 50,000. 'The Provinces would thus
be gainers by adopting all possible means to stimulate the growth of
agricultural, industrial, commercial and professional incomes of persons
residing within their borders. The Central Government will be left to
adopt the same policy in the matter of liquor excise that it has had to
adopt in the matter of opium. The possibility of drastically reducing
Military expenditure is apparent from the following:—

1013-14. 1927-28. Increase %
India ... = ... . (Rs. Crores) 31:5 56-7 80%
Britain - .o .. (£ Mil) 74-5 115-1 55%

The rise of prices has been about the same in both the countries. It is
obviously absurd to suggest that the responsibility of India in matters of
defence have increased much more than those of Britain herself as result
of the last European War. It must also be noted that the Indian
Expenditure of defence in 1913-14 was regarded as extravagant by
responsible men like late Mr. Gokhale.

The re-distribution of sources proposed above is therefore quite feasible
apart from its being theoretically sound. It has the special merit of
making Provincial revenues depend on the incomes of persons resident
therein, an obviously expansive source provided the right economic policy
is followed both by the central and provincial Governments, the former
of which stands to get 20 per cent. of the income-tax collected. The
financial aspect of the problem before the country is in a sense even
more important than the constitutional one as the experience of the
present reforms has shown. No scheme of financial relation between the
Central and Provincial Governments is likely to be perfect, and we have
to choose what will appear to be the least objectionable from all points
of view. And it may be emphasised here that a return to centralisation
of financial powers suggested in certain quarters will mean the negation
of advancement and the undoing of constitutional progress.

The re-distribution of financial resources proposed above, is particularly
esserntial in the interest of an industrial province like Bombay, which

-
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came to be most unfairly treated under the Meston arrangements.
Compared to what have been described as true * Agricultural Provinces *’
Bombay was a serious loser, having had to abandon the growing
sources of revenue and while the abolition of provincial contributions
has benefited former considerably the finances of the Bombay Presidency
remain in a straitened cordition. This injustice must in any event
be remedied and Bombay, which had contributed so much to the com-
mercial and industrial development of India, must be enabled to play its
proper part in national development efficiently. ’ - '
I am firmly convinced that no change in the administrative machinery
or in the constitution which has been recommended on the ground of
securing proper responsibility between the Ministers and the Councils
and the people at large will be of any avail without financial readjust-
ment. The experience in the past confirms me in my opinion that there
is a great danger of the failure of the new constitution if adequate funds
are not provided. It is possible there may arise difficulties in working
up the new constitution due to extraneous causes and I am not prepared
to face the possibility of a charge that the failure of the working is due
either to inability of the Indians or the inherent defects of a fully
respongible system of Government. S

Territorial Redistribution.

I am at one with the Committee in refusing to endorse the proposal
for separating Sind from the Bombay Presidency and creating it into
an independent Province. The demand from Karnatak, however, deserves
more sympathetic consideration. '

I am in full sympathy with the Karnatak people in the matter of the
unification of Kanarese-speaking areas. But this depends more or less
on the re-distribution on linguistic basis of all the provinces in India.
A separate Committee will have to be appointed to investigate into this
question on financial, educational, and many other considerations. I think
the linguistic principle should be adhered to in the formation in this
Presidency of divisions—Sind, Gujarath, and Karnatak should be the
respective divisions while Maharashtra or Marathi-speaking area, which
will consist of eleven Districts including the Thana and Bombay Suburban
Districts, should be arranged into two divisions. The Konkan Districts
of Ratnagiri and Kolaba should be in one division. :

Other matters.

VWhile I support the Majority recommendation for the creation of a
Public Services Commission I cannot lend my support to the recommenda-
tion that provision be made ‘¢ for adequately safeguarding the interests.
of the backward classes >’ if by this is meant that a certain proportion
of posts should be earmarked for them. Communal representation shows
its worst effect when introduced into the services. I am altogether in
favour of ‘‘safeguarding the interests of the backward classes,”” but in
my judgment these interests are best protected not by making the entry
of backward classes more facile than that of others or by guaranteeing
a number of posts for them but by giving them special facilities for
making rapid progress in education, thus remedying their backwardness
and removing the very cause for the demand of special facilities in the
services. I would therefore favour granting these communities all the
facilities and privileges which it is within our power to give but in the
filling of posts merit must be the sole comsideration without regard to
class or creed. If these classes take some time in having a proportionate
number of their representatives in the services, it is a sacrifice which 1s
entailed upon them by the inexorable demands of efficiency.

The Majority of the Committee, while seeking to right the long stand-
ing abuse of the combination of judigial and executive functions at the
lower end, allows it to continue at the upper. I cannot see why this
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apuse should be allowed to continue anywhere. The committee itself
gives no reason. I can therefore only say that I do not agree with its
conclusions. v

Central Government.

I agree with the Majority of the Committee when they say:—* We
consider that in the present condition of India a strong Central Govern-
ment is absolutely essential if the various provinces of India, which
differ so much from each other in race, in language, and to some’extent
in religion, are to be prevented from drifting apart. In our view the
Central Government of India should always be of the Unitary, not of
the federal type.”” I agree further that ‘‘ the existence of an irremovable
executive, neither chosen from nor in the legal sense responsible to the
legislature, faced by a legislature in which the Government is in a
permanent minority, has resulted in the weakening of the executive and
has produced a sense of irresponsibility in the legislature.”” It is there-
fore essential, as the majority say,  that the position of the Government
of India as against the Central Legislature should be strengthened.” 1
agree that the only method, open to us in the circumstances, of strength-
ening the Government of India is to end the present divorce of power
from responsibility by inviting those who wield the power to shoulder
the responsibility. In other words some, at any rate, of the departments
of Government, now administered by an irremovable executive, must be
transferred to the control of ‘‘ Ministers chosen from the majority party
or parties in the Legislative Assembly.”” I entirely share the confidence
of the majority ‘¢ that the introduction of a measure of dyarchy in the
Central Government will result in a sense of greater responsibility in the
members of the Legislature and greater co-operation between the legisla-
ture and the Executive than has existed in the past.”’ The general line
of policy being thus entirely approved, I differ from the Majority only as
to the extent to which the policy, to be successful, must be carried. The
majority, it would appear, are in favour of transferring Education
Public Health and Agriculture alone to popular control in the Central
Government. These of course are Departments of the very greatest
importance, but their work is mostly done in the Provinces, the Central
Government concerning itself mostly with co-ordinating their activities,
- ete. As administered therefore by the Central Government, these Depart-
ments are of very small account, and their transfer to the Ministers will
do exceedingly little to imbue the members of the Legislature with a
sense of responsibility which is the object of introducing dyarchy. To
transfer merely these departments is to retain the essence of all power
in the hands of an irremovable executive and just to make an appear-
ance of sharing power with people’s representatives. This will not appre-
ciably reduce ‘¢ the sense of irresponmsibility in the legislature ?’ which it
is desired to remedy. This can be done only by transferring to the
control of the Legislature Departments of real importance, of which the
administration will bring either greater happiness or greater misery to
the people. If the Departments are ill administered, involving the people
in misery, the people will see to it that the Ministers concerned do not
come back to power. 1t is, therefore, of the first importance that the
. dyarchy to be introduced should be cast into a large mould.

The net result of the Majority’s recommendations both in the provincial
and the central spheres would be this. In the former sphere Land
Revenue would be transferred, but over against this must be set the pro-
posed second Chamber which will operate as a check not only on the
administration of this new Department proposed to be transferred, but
over all. And in the latter sphere three departments of little ccnsequence
will be transferred. This will be a very poor cutcome to the momentous
investigations which have been on foot for all this time. Ome thing is
certain, that it will not produce’the least impression on the country.
I would therefore recommend, as I have done before, the introduction of
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responsibility in the whole of provincial field, and in the whole field of -
internal civil administration at the centre; that is, all Departments except
Defence and Political and Foreign Departments should be tranpsferred
in the Central Goverament. This is no doubt a large measure and almost
a venture in faith. But statesmanship requires that this venture be
made. It is only such a bold step that will kill non-co-operation and
revive peoples faith in co-operation. It is only British Sta.tesmanshlp
which is capable of taking such a step. I only hope that it will rise to
the occasion and will save INDIA to the EMPIRE. -

» G. N. MvusumMpar, _
Member, Bombay Provincial Committee.
Poona City, 29th April, 1929. : ‘

APPENDIX D.

REPORT by Dr. B. R. AMBEDKAR, M.A., Ph.D., D.Sc.; Barrister-at-Law,
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lative Council to co-operate with the Statutory Commission contain-
ing his views and recommendations regarding changes that: should
be made in the constitution of the Government of the Bombay
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PREFACE.

I regret that I have not been able to agree in the tenor of the report
prepared by my colleagues on the Committee or to accept the more
important of the conclusions on the matters falling within the scope
of our inquiry. I'bave therefore submitted this separate report con-
taining my own views and recommendations. The bulk of my report
has exceeded that of my colleagues. It might perhaps have been possible,
by including in my report nothing more than formal answers to the
questions raised, to limit its bulk. But I felt that there was hardly a
question to which an answer could be given without some general ex-
planation of the principles on which the answer was based or else the
report could not be properly understood. I have therefore set aside
all considerations of brevity which would have exposed me to the criticism
that the recommendations in the report were not supported by a sufficient
amount of reasons and arguments and have allowed the report to grow
to the size it has reached. ‘

SECTION I.

REDISTRIBUTION OF THE AREA OF THE PROVINCE.

1. The area of the Bombay Presidency which extends over 1,223,541
square miles may be divided into four distinct linguistic divisions: (1)
Maharashtra, (2) Gujerat, (3) Karnatak and (4) Sindh. The people of
these divisions have been .associated together under one administration
for a long period. Gujerat, Maharashtra and Karnatak have been parts
of the Bombay Presidency for last 110 years, while Sindh was joined to the
Presidency 85 years ago. From this Confederacy, Karnatak and Sindh are
now demanding that they be separated from the Presidency. The argu-
ment urged in favour of separation states that the Province does not
represent-a natural unit; that not only it does not meet the test of unity

“of race or language but that it is actually built up by a deliberate frag-

mentation of homogeneous groups and their amalgamation with other
heterogeneous groups. This, it is said, is an evil. For it is urged that the
fragmentation involves a smothering of their distinctive cultures, while
their amalgamation with other bigger groups makes them politically
. helpless. o o

2. In the case of Karnatak this argument has no doubt some force.
That Karnatak has been dismembered into various small parts which
have been linked up with other non-Karnatak areas for administrative
purposes thereby causing a severence is true. Nor can it be gainsaid
that the part united with the Presidency of Bombay has politically
suffered by being under-represented in the Bombay Legislative Council.

" Notwithstanding all this, I am opposed to the separation of Karnatak
from the Bombay Presidency. The principle of one language one province
is too large to be given effect to in practice. The number of provinces
that will have to be carved out if the principle is to be carried to its
logical conclusion shows in my opinion its unworkability. Nor can it
be made workable by confining it to cases *‘ where the language is a
distinct cultural language with a past and a future ”’ and ‘ where there
exists a strong linguistic consciousness.”” For the simple reason that
every - language which has a past if given an opportunity will have a
future and every linguistic group of people if they are vested with the
powers of government; will acquire linguistic consciousness. I am aware
that this may involve the sacrifice of Kanarese culture although I am
not sure that that would be an inevitable consequence of the continuance
of the present arrangement. But even if that be the consequence I
do not think it is a matter for regret. For, I am of opinion that the
most vital need of the day is to create among the mass of the people
the sense of a common nationality the feeling not that they are Indians
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first and Hindus, Mohamedans or Sindhis and Xanarese after-
wards but that they are Indians first and Indians last.
If that be the ideal then it follows that nothing should ' be
done which will harden local patriotism and group conscious-
ness. The present heterogeneous character of the province has this much
in its favour that it provides a common cycle of participation for a poly-
glot; people which must go a great deal to prevent the growth of this
separatist feeling. I think that an arrangement which results in such
an advantage should be conserved. I am therefore opposed to the
demand of Karnatak for separation.

3. My colleagues has summarily dismissed the claim of Karnatic for
separation on the ground that no witness appeared before the conference,
to support the same. I do not regret it in view of the fact that L
and my colleagues agree in our recommendation regarding it. But it
is a surprise to me that my colleagues should have in the case of Sindh
come to a different conclusion. For I think that as compared to
Karanatak Sindh has no case. There can be no two opinions regarding
the fact that Sindh has gained substantially by its incorporation in the
Bombay Presidency. Having been separated by long distance, Sindh
instead of being made a subordinate member of the household has been
accorded the superior status of a neighbour associated with on the most
honourable terms. In so far as her affairs have been administered by a
Commissioner who is next to the Governor, Sindh must be said to have
preserved the dignity of her independence. She has been allowed to
retain her ancient and customary code of laws. Seldom- has she been
subjected to any new law passed for the Presidency proper unless.the
same was deemed to be specially conducive to her benefit. Her tribunals
are entirely independent of the tribunals of the Presidency. Her public
service is virtually separate from the Presidency public service and is
manned by her own people. Her being linked to the Presidency cannot
be said to have worked to her financial detriment. - On the contrary she
has been able to ride on the broad shoulders of the Presidency at a
speed which would have been beyond her own capacity. It is her in-
corporation. which has enabled her to draw so largely upon the great
resources of this Presidency. Nor can Sindh be said to have failed to
secure the consideration and attention from the Government which is
due to it. Indeed since the introduction of the Reforms Sindh has
exercised an influence on the Government- of Bombay out of all propor-
tion to its magnitude. Given these facts it is difficult to understand what
more is to be gained by separation when Sindh has all the advantages
of separation without the disadvantages of incorporation.

4. It is also evident that all the communities of Sindh have not joined
in making this demand. The evidence such as was placed- béfore the
joint Conference of the Commission and the Committee disclosed a
sharp cleavage between the Moslems and the Hindus of Sindh, the former
favouring separation and the latter arraying themselves in opposition
to it. On an examination of the history of Sindh public opinion regard-
ing this question I find that the politically minded people of Sindh
as a body took up the question of the status of Sindh only in 1917.
After the announcement of August, 1917, the Sindis held a special con-
ference in November, 1917, to consider the place of Sindh in the coming
Scheme of reforms. The Honourable Mr. G. M. Bhurgri, the leading
Mohamedan citizen of Sindh, was the chairmad of the Reception Com-
mittee, while the President of the Conference was a Hindu gentleman,
Mr. Harchandrai Vishindas. The Conference had before it four alterna-
tives namely (1) Formation of Sindh as a 'separate Province, (2) Sindh
and Baluchistan to form one province, (3) Sindh to go with the Purjab
and (4) Sindh to remain with Bombay. It is noteworthy that this
special Conference turned down three of these four alternatives including
the proposal to form Sindh into a separate province. Not only did the
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Conference reject the proposal of a separate province but in its resolu-
tion supported by Hindus and Mohamedans urged for a closer incorpora-
tion between Sindh and the Presidency by reducing the position of the
Commissioner of Sindh to that of the Divisional Commissioner in the
Presidency. The deputation consisting of Hindus and Muslims, which
waited upon the Secretary of State, Mr. Montagu, and the Viceroy,
Lord Reading, was, it is said, emphatic in its declaration that Sindh
did not wish to be a separate Province. The same attitude towards
this question was umform]y maintained by members of both the com-
munities at subsequent sessions of the Conference which met in 1918,
1919 and 1920. Since 1920 the question has not been considered by
the Conference owing to its being swayed by the movement of non-
co-operation. From this survey it is clear that it is the Mohamedans
who have changed front and it is they who have departed from an
agreed point of view and that the demand far from being a united
demand is . a sectional demand originating from the Mohamedan
Community only.

5. Before any sympathy can be shown to such a sectional demand,
one must be satisfied that the purpose for which separation is sought
is a proper one. Now although, the Mohamedan deputation which put
forth this demand and the Hindu deputation which opposed it, both
did their best not to reveal the real object of the demand and the real
objection to its fulfilment. All the same those who knew the reality,
must have felt that the contending factions had not placed all their
cards on the table. But this purpose must be made clear so that it may
be considered on its own merits and I propose to do so to the best
of my information. On the 20th of March, 1927, there were put forth
what are known as.the ¢ Delhi Muslim Proposals > by prominent
members of the Muslim Community as the terms for an entente cordiale
between Hindus and Muslims. According to these proposals it was
demanded (1) that Sindh should be made into a separate Province, (2)
_ that the North-West Frontier Province should be treated on the same
footing as other provinces and (3) that in the Punjab and Bengal the
proportion of Muslim representation should be in accordance with their
population. A glance at the above proposals is sufficient "to indicate
that the object of the scheme is to carve out as many Provinces with
- a Mohamedan majority as possible out of the existing arrangement. At
present Punjab and Bengal are two Provinces with a bare Muslim
majority. The proposals by demanding that in those provinces repre-
sentation should be proportionate to population seeks to make the com-
munal majority of the Muslims a political majority so that a Mohamedan
Government will be assured in those provinces. Baluchistan and N.-W, F.
Provinee have an overwhelming Muslim majority. But they are as yet
" out of the pale of responsible government with the result that the
Mohamedan majority is not a ruling majority. The aim of the pro-
posals i3 to rectify this anomaly so that they will make four Provinces
with a Muslim majority with sure chances of forming a Muslim Govern-
ment. The demand for the formation of Sindh which is predominently
Muslim in numbers into a separate Province is to add a fifth to the
list of Muslim provinces contemplated by the scheme. Now what is the
purpose behind the formation of these Mohamedan Provinces? In the
eyes of the Mohamedans themselves it has the same purpose as com-
munal electorates. For the authors of the scheme say that they are
prepared to give up communal electorates and agree to joint electorates
in all provincial legislatures and in the Central Legislature provided
their proposal of Mohamedan provinces was agreed to. By parity of
reasonmg it follows that the object of carvmg out Mohamedan Provinces
is to protect the Muslim minorities; since that was the object of com-
munal electorates. The scheme on the surface does not show how the
creation of Muslim Provinces is going to protect the Muslim minorities
against Hindu majorities in Provinces in which the Hindus predominate.



91

Indeed the scheme seems to weaken the position of the Muslim minorities

by taking away the protection they receive or believed to receive from

communal electorates. But if we probe into it we can see that the

scheme is neither so innocent nor so bootless as it appears on the surface.

At bottom it is an ingenious contrivance for the protection of Muslim

minorities. For if the Hindu majority tyrannized the Muslim minority

in the Hindu Provinces the scheme provides a remedy whereby the

Mohamedan majorities get a field to tyrannize the Hindu minorities

in the five Mohamedan provinces. It is a system of protection by

counterblast against blast; terror against terror and eventually tyranny

against tyranny. That is the purpose behind the whole scheme and

also behind the demand for the separation of Sindh. Lest there should
be any doubt on this point I wish to remove it by directing attention

to the Report of the Nehru Committee in which they say: °* we agree

that the Muslim demand for the separation of Sindh was not put

forward in the happiest way. It was based on communalism and tacked

on irrelevantly to certain other matters with which it had no concern

whatever.”” That the Nehru Committee should have fought shy of
disclosing the real grounds of separation is a circumstance which raises

the presumption that the purpose as known to the Committee must have

been otherwise than laudable. But if we are to consent to it, it is
better to know the worst about it. I will therefore raise the curtain

and let Maulana Abdul Kalam Azad reveal the same. Addressing the
Muslim League at its recent session at Calcutta in a speech which must
be admired for its terseness and clarity he said—*‘ That by the Lucknow
pact they had sold away their interests. The Delhi proposals of last
March opened a door for the first time to the recognition of the real

rights of the Musalmans in India. Separate electorates by the pact of
1017 only ensured them Muslim representation, but what was vital
for the existence of the community was the recognition of its numerical
strength. Delhi opened the way to the creation of such a state of
affairs as would guarantee to them in the future of India a proper
share. Their existing small majority in Bengal and in the Punjab was:
only the census figure but the Delhi proposals gave them for the first
time five provinces of which no less than three (Sind, N.-W. F. and
Baluchistan) contained a real overwhelming majority. If Muslims did
not recognise this great step they were not fit to live (applause). There
would be now nine Hindu Provinces against five Muslim Provinces and
whatever treatment Hindus accorded in nine provinces Muslims would
accord same treatment to Hindus in the five provinces. Was not this
a great gain? Was not a new weapon gained for the assertion of
Muslim rights? ”’ (Hindustan Times, 3rd January, 1928). No one who
is not interested in misunderstanding the plain meaning of simple English
can mistake the real purpose of the demand for the separation of Sind.
It is obvious that the real purpose has very little to do with the destiny
of Sind. It is part of a larger scheme designed for the protection of
Muslim minorities and is based upon the principle that the best way
of keeping peace is to be prepared for war. :

6. Knowing the real purpose of the demand the question is should
it be sympathised with? I, for one, am wunable to sympathise with
it and no person I venture to say who has at heart the interests of good
administration will consent to it. It will no doubt be said as is done
by the Nehru Committee which has expressed itself in. favour of
separation that ‘‘ the manner of putting it fotward does not necessarily
weaken the merits of a proposal.”” T take exception to this position.
I hold that the manner discloses the motive and that motive, far from
being a small matter, is important enough to change the face of the
situation. For it cannot be gainsaid that the main force which sets

" an institution in motion and also fixes its direction centres round the
motive which brings the institution into being. The motive that
lies behind this scheme is undoubtedly a dreadful one involving the
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maintenance of justice and peace by retaliation and providing an
opportunity for the punishment of an innocent minority, Hindu in
Mohamedan provinces and Mohamedan in Hindu provinces, for the
sins of their co-religionists in other provinces. A system must stand
self-condemned which permits minorities to be treated in their own
provinces as hostages.rather than as citizens, whose rights are subject
to forfeiture, not for any bad behaviour chargeable to them but as a
corrective for the bad behaviour of their kindred elsewhere. And who
can say that the'grievance leading to euch a forfeiture will always be
just and substantial? As often as not, a grievance is one at which one
merely feels aggrieved so that any act be it great or trivial against
a minority may be made to serve as a causus belli for a war between
the Provinces. The consequences of such a scheme are too frightful
to be contemplated with equanimity. - That the Hindus get the same
chance to tyrannize the Moslems in Hindu Provinces does not alter
for the better the character of the scheme which contains within itself
the seeds of discord and disruption. The scheme is so shocking that
if the Mohamedans cannot feel secure without it I for one would
prefer that Swaraj be deferred till mutual trust has assured them -
that they can do without it. @ The Nehru Committee argues that ‘‘a
long succession of events in history is responsible for the distribution of
the -population of India as it is to-day ’—and that in creating
communal provinces ‘ we have merely to recognize facts as they are.”
This is no doubt true. But the point remains whether we should
create such admittedly communal provinces at a time when the com-
munal feeling is running at full tide and the national feeling is running
-at its lowest ebb. There would be time for creating such provinces when
the Hindus and Mohamedans have outgrown their communal consciousness
‘and have come to feel that they are Indians first and Indians last.
‘At any rate this question should wait till both have come to feel that
they are Indians first and Hindus and Mohamedans afterwards. On
these grounds I dissociate myself from the sympathy shown by my
colleagues towards the question of the separation of Sindh.

“ 7. It will be noticed that I say nothing about the financial difficulties
‘that lie in the way of separating Sindh from the Presidency.
‘That is not because I do not attach importance te them. I do. But my
view is that they alone cannot be decisive and if I have not alluded
to them it is because I hold that the objections which I have raised to
the separation of Sindh will survive, even when the financial objections
are met or withdrawn. RV :

SECTION. II.
PROVINCIAL EXECUTIVE.
Chapter 1.

Duar vERsus UNIFIED GOVERNMENT.

8. My colleagues have recommended that the subject of Law and order
should be continued as a reserved subject for five years after the
new regime has come into operation. I would not have cared to
differ from my colleagues if their recommendation had involved nothing
more than a short period of waiting to allow the Council an opportunity
of eettling down to its work. But unfortunately their recommendation
involves more than this and is accompanied by a proviso that ¢ after
that period it should be left to the decision of the Legislative Council
with the concurrence of the Upper House and of the Governor to
decide that the subject should be transferred.””. I am unable to agree
to this recommendation which means the continuance of dyarchy for
an indefinite period. Such a recommendation cannot- be supported.
except on the assumption that Dyarchy is a workable system of Govern-
ment and that as it has been successfully worked in the past it can
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be.expected to work in future. This assumpfion is in my opinion
guite untenable,

9. Many things have been pointed out as being responsible for the
unsatisfactory working of dyarchy as a form of Government. It is true
that the Transferred Side of the Government was hampered by certain
checks which were introduced by way of safeguards. The subjects trans-
ferred to the control of the ministers all related to the well being of
the people, as distinguished from subjects relating to the maintenance
of law and order. Indeed the subjects were transferred largely because -
they were of that character. As a matter of policy, therefore, the
finances of the Presidency should have been in the hands of a minister.
For it is obvious that no policy has any chance of reaching fruition
unless the Finance Department found the ways and means required
for the same. This could be expected of the Finance Department only
if it belonged to the Ministerial side of the Government. But it did not.
Section 45A (3) provided for the constitution by rules under the Act
of a finance department and for the regulation of the functions of that
department. The department as constituted is neither a Transferred
nor a Reserved one but was common to both sides of the Government.
Yet as rule 36 (1) of the Devolution rules laid down that the Finance
Department should be controlled by a member of the Executive Council,
that department was virtually converted into a Reserved department.
Having been placed into.the hands of the Executive Councillor, not
responsible to the legislature, it is only natural that the department
should be on the Reserved side and the head of the depattment more
or less identified with the work of the reserved departments to the
disadvantage of the Ministers. The position assigned to the Governor
" in relation to the Transferred subjects was another factor which worked
to the detriment of the transferred side of the Government. Under
Section 52 (3) it was laid down that in relation’ to the transferred
subjects the Governor shall be guided by the advice of his ministers,
unless he sees sufficient reason to dissent from their opinion. But the
common complaint has been that the Governors instead of reducing
their interference to exceptional occasions of fundamental difference
claimed that in law the ministers were merely their advisers and they
were free to reject their advice if they thought fit to do so. This perverse
interpretation made the position of the ministers worse that the posi-
tion of the Executive Councillors. For, the Executive Councillors could
not be overruled in ordinary cases except by a majority of votes, While
under the interpretation put by the Governors upon Section 52 (3).
Ministers were at the mercy of the Governor and were without the
protection enjoyed by the Executive Councillors: There was another
thing which also helped the aggrandizement  of the powers -of the
Governors as against the ministérs and which tended to cripple the
activity of the latter. The Instrument of Instructions issued to the
Governor charged him to, safeguard the interests of all members of the
services employed in the Presidency in the legitimate exercise -of their
function. and in the enjoyment of all their recognised rights and privi-
leges. The duty was confined only to the question of the safeguarding
of the interests of the services.  But the Governors placed a wider
interpretation on this instruction and insisted that all matters relating
to. the services including the question of their appoinments, posting
and promotions in the Minister’s department should be under the
charge of the Governors. In Bombay thq, Governor claimed this
right even with regard to the services functioning under the Executive
Councillors and to make it known that the Governor has this power,
the ordinary form ‘‘the Governor in Council is pleased to appoint ”
was changed to *‘ Governor is pleased to appoint’’. The position
assigned to the Secretary of a ministerial department also helped to
weaken the authority of the minister and to increase the autocracy of
the Governor. For, in all cases, where the Secretary differed from
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the decision of the ministers, he was permitted to approach the Governor
over the head of his political chief and get his decision altered by the
fiat of the Goyernor. :

10. All this undoubtedly had an adverse effect on the satisfactory
working of dyarchy. But what I wish to guard against is the inference
often drawn that in the absence of these factors dyarchy could have been .
been a workable system of Government. For I maintain that dyarchy

~is in itself an unworkable system of Government. Fortunately for me
I am not alone in holding this opinion. The Government of Bombay,
some members of which individually support the continuance of the
system of dyarchy, has itself condemned it in 1919, as an unworkable
system in words which are worth quoting: ‘¢ A reference to the records
of Government will show that there is scarcely a question of import-
ance which comes up for discussion and settlement in any of the depart-
- ments of Government which does not require to be weighed carefully
in the light of considerations which form the province of another de-
partment of Government. The primary duty of the Government as a
whole is to preserve peace and order, to protect the weak against the
strong, and to sce that in the disposal of all questions coming before
them - the conflicting interests of the many different classes affected
receive due attention. And it follows from this that practically all
proposals of importance put forward by the Minister in charge of any
of the departments suggested for transfer . . . will involve a reference to
the authorities in charge of the reserved departments . . . there are few,
if any, subjects on which they (the functions of the two portions of
the Government) do not overlap. ‘Consequently the theory that, in
case of a transferred subject in charge of a Minister, it will be
possible to dispose it off without reference to departments of Govern-
ments concerned with the control of reserved subjects is largely
without foundation.” :

11. The dualism due to division of subjects is but one of the inherent
_ defects which makés dyarchy unworkable. There is also another. Under
it it is not possible for the Executive to act as a unified body with
a common policy. Such a unity can be secured only by a common
allegiance arising out of a common mandate. Ministers who are
appointed from the legislature are bound to feel a real obligation towards
that body: that indeed is the reason why they are appointed and they
would not serve their intended purpose unless they felt such obligation.
But every link that binds them to the legislature works only to separate
them from their official colleagues with the result that the dualism
inherent in dyarchy tends to come to the surface. Once this dualism
has established itself between the two halves of government—and the
many instances in which Ministers and Executive Councillors have
opposed each other by speech and vote in open Council prove its possi-
bility—government must become impossible.  This dualism in dyarchy
is kept in check by a coalition. But this coulition is a forced and
artificial union between two parties with totally different mandates and
can easily lead to an impasse. That such an impasse has not occurred
in the Bombay Presidency does not negative this inherent defect in
y dyarchy. It only throws in clear relief that in this coalition the
imim’sters had surrendered themselves to the Councillors.

12. Nothwithstanding these inherent defects there are people who
hold that dyarchy has been successfully worked in this Presidency.
That view can be agreed to only if it means that the Governor was
not obliged to suspend the comstitution or to bring into operation
the emergency powers given to him by the Government of India Aect.
This is true. Buf the question is not whether dyarchy worked. The
question is whether it worked as a responsible form of Government.
For it must not be overlooked that in 1919 there were many other
alternative forms of Government competing with dyarchy for accept-
ance. There was the Congress League Scheme and there was the

!



95

Scheme by heads of the Provinces, to mention no others. But all
these schemes were rejected in preference to dyarchy because they failed
to satisfy the tests of responmsible government. Any estimate of the
working of the dyarchical system of Government must therefore be
based upon that supreme consideration alone. If we bear this fact
in mind and then attempt to evaluate the working of dyarchy, the
conclusion that in this province dyarchy has been a failure is beyond
dispute. Responsible government means, that the Executive continues
to be in office only so long as it commands a majority in the House.
That is the essence of the doctrine of ministerial responsibility. Now
if we apply this test to the working of dyarchy in the Bombay Presi-
dency and take into account the occasions on which the Council divided
on motions relating to the transferred subjects, we find a most unedi-
fying spectacle that the ministers have been. defeated time and again
on the floor of the House and yet they have continued in office as
though nothing had happened. This lamentable tale is told by the
following table:— _ ,

| No. of ce
_ Total No. Nz}o(;zfs qnll“— No. of Govt. No.of |
Year. of which Govt Govt. defeats if Govt. | No. of
divisions. were neutr a,l defeats. _oﬂ”n;ia.l bl:;g; successes. | ties.
is eliminated. -
1921 ’ 3 —_ 2 2 1 —
1922 ... | 17 —_— 4 8 .9 —_
1923 4 1 1 2 1 - —
1924 19 —_ 10 14 .5 1
1925 ... 30 1 — 11 18 —
1926 ...° 3 —_ — 1. 2 1
1927 ... 26 — 3 10 16 —_
1928 ... ! 2 — 1 1 1 -

These figures show that in 1921 out of three divisions the ministers were .
defeated on two; in 1922 out of 17 on 8; in 1924 out of 19 on 14;
in 1925 out of 30 on 11; in 1926 out of 3 on one; in 1927 out of 26 on 10;
in 1928 out of two on one. Notwithstanding this there has never been
a case in this Presidency of a minister having resigned. . With these -
facts before us it is impossible to agree to any conclusion which implies
that dyarchy has worked as a responsible system of Government.

13. It is of course open to argument that if the ministers did not
resign it is because the Council did not intend by these divisions, to
indicate want of confidence; otherwise it would have refused supplies to
the ministers whom it had discredited by its adverse vote. That the
Bombay Legislative Council was too -effete to impose its will effectively
upon the ministers is a fact too well known to need mention. Its .
division into cliques' and factions, its vicious way of following men
rather than principles, made it a toy in the hands of the executive,
so much so, that the House as a whole failed to exercise even the selec-
tive function which any popular House conscious of its power is expected
to fulfil. Any popular House, howsoever domﬁ‘inated by the executive,
will not tolerate the candidature of any member of the House for office
unless he shows that he has some power of speech, some 'dexterity in:
the handling of a subject, some readiness of reply and above all some
definite vision which can constitute the basis of a rational policy of |
social and economical betterment. Even in England where the domin-
ance of the cabinet is as complete as it could be, no Prime Minister
in filling the subordinate offices of Government will choose men who
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have not shown themselves acceptable to the House of Commons. The
Legislative Council of Bombay was incapable even of this, with the result
that the choice for political office did not always fall on the best man
available. But supposing that the Council being better organised, had
imposed its will more effectively on the executive. What would have'
been the result? Would it have made dyarchy work as a responsible
form of Government? My answer is emphatically in the negative. For,
any effective action on the part of the legislature against the Executive
can produce only one result, namely, it will lead to the use by the'
Governor of the emergency powers of suspension and certification,
which are entrusted to him under the Act. That this is the inevitable
result of strong action on the part of the legislature is the testimony
of all provinces where the constitution has been suspended. But to
admit this is to admit that the moment the Council begins to assert
its power to the fullest extent dyarchy must crumble unless jacked by
the emergency powers of the Governor. It is therefore obvious that in
either case dyarchy fails. It fails by the inaction of the legislature as
in the Bombay Presidency. It fails as much by the action of legislature
as in Central Provinces. ' In the one case by reason of the weakness of
- the legislature the executive gets the freedom to be irresponsible. In

the other case the legislature by force of action compels the Governor
to keep into being an irresponsible executive. - '

14. Many have suggested that dyarchy would have worked better if the
Governor had chosen to .conduct himself as a constitutional head in
. accordance with the provisions of Section 52 (3) and the advice given by
the Joint Parliamentary Committee. I do not share this view. First
of all there is no foundation of facts to support the contention that the
Governor was bound to act as a constitutional head. It is often for-
gotten that though the dyarchical form of government was selected
as being a responsible form of government implying that the Govermor
in relation.to the ministers was to be a constitutional head, yet the
Joint Report made it quite clear that he was not to be reduced to that
position. They expressly stated ‘‘ We do not contemplate that from
the outset the governor should occupy the position of a purely con-
. stitutional governor who is bound to accept the decision of his ministers.
- We reserve to him the power of control because we regard him as
‘generally responsible for his administration ’’. Nor did the Joint Par-
liamentary Committee recommend that he should work as a constitutional
governor. The Committee distinctly stated in paragraph 5 of their
Report that the Ministers will be assisted and guided by the governor
who will accept their advice and promote their policy whenever possible.
. This is far from saying that the Committee intended bhim to function
as a constitutional head. Indeed such an intention would be inconsis-
tent with the provisions of the Act under which the governor’s dicta-
torial powers were expressly reserved and nothing that is said in the
Joint Report or in the Report of the Parliamentary Commitiee nullifies
their use; so that if the governor has himself governed and has not
allowed the ministers to govern through him it is no fault of his. But
granting that the governor should have acted as a constitutional head,
the question again is, would it have made dyarchy workable as respon-
sible form of government? My answer to this question is also in the
negative. For, as I see the situation, if you take away the power of the
Governor and make him a constitutional head, you thereby expose the
existence of the reserved side of the Government to an attack from a
popularly elected chamber. From this peril the reserved side deprived
of the protection of the Governor has only one escape and that is to
consent to be ruled by the wishes of the Council. In other words, if-
yoi remove them from the lap of the governor, you have no other
alternative except to place them on the same footing as the transfe:rred
side. But this is only another way of stating that if the desire is to
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reduce the position of the Governor to that of a constitutional head
you must first put an end to dyarchy. :
15. So far I have argued against the view that dyarchy is not a system

which is made unworkable by certain other factors and in-support of

the view that owing to its inherent defecls, it is not only unworkable

but it is incapable of being worked as a responsible form of a govern-

ment. Of course dyarchy with complete dualism involving the. func-

tioning of two separate governments and two separate legislatures, in

one the legislature is subordinate to the executive, and in the other

the executive is subordinate to the legislature, is free from the criticism

which has been urged above against the system of dyarchy-with-dualism

such as is in operation. But the alternative of dyarchy with dualism
was rejected by the Government of India in 1919 and is open to the
same objections which apply to the system of government that was estab-

lished by the Morley-Minto Reforms and which have never been so
forcibly voiced as in the Montagu-Chelmsford Report. A return to
such a system at this stage in the evolution of political life in India is
unthinkable and I therefore refrain from saying anything on a possible
recourse to such a system. The only alternative left is to discontinue
dyarchy and transfer all subjects to the control of the ministers.

16. So far the general grounds of my opposition to the recommenda-
tions of my colleagues who have given their sanciion to the continuance
of dyarchy have been stated. I now proceed to state my grounds of
objection to the continued reservation of the particular subject, namely
law and order. The principal reason urged against the transfer of .
law and order to the charge of a minister is that being.subject to the
wishes of the electorates and being removable by an adverse vote of the
Council the minister will not be able to administer the department
impartially. The inevitable consequence of such a situation, it is feared,
will be that the services working in the administration of that depart-
ment will be placed in a false position. Never knowing when they will
be supported and when they will be censured, the uncertainty will
paralyse their action to the grave detriment of peace and good govern-
ment. It is further urged that in view of the series of Hindu-Moslem
riots which have, of late, become so very common we ought not to trans-
fer law and order to the control of a minister who is subject to the
vagaries of public opinion and who is likely to be swayed by communal
prejudices, Hindu or Moslem.

17. To be frank this argument has produced no effect upon me al-
though my colleagues seem to have been considerably impressed by it.
It is one of the stock arguments of bureaucracy. To admit its force is
to accept that bureaucratic government is the best form of government.
Unfortunately bureaucratic government has been known to India too
long for anybody to be deceived by any such argument, It is so extrava-
gant that its acceptance would involve the negation of all responsible
government. Whatever its antecedents, responsible government, it must
be recognised, has come to stay in India. Any change time can bring
along with it must be in the direction of expansion of the principle.
Any plan therefore which hinders the broadening of this basic prin-
ciple must create a serious conflict between the Government and the
people. Nor does it appear to me that there exists any ground why
we should needlessly give rise to such a.conflict by acting upon the
bureaucratic argument. For, in my opinion, the’fear that the ministers
will succumb to the clamour of their followers in the house or.that
their followers will be malevolent in their attitude is not backed by
experience and in so far as it is, it does them a great injustice. The
suspension of the Local Boards and Municipalities which had been
captured by the non-co-operators in 1922 at a time when Mr. Gandh?
was in the plenitude of his power gives us hope to say that ministers
can be trusted to act independently of the wishes of the. electorates
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when such an action is demanded of them. Members of Government
will I am sure testify that the. Bombay Legislative Council has in-
variably acted with the necessary restraint which consciousness of respon-
sibility always brings with it. But even if one is compelled to admit
that the House msay not keep itself unrufled on occasions of communal
feeling and communal clash this i3 no argument against transfer. For,
one may point out in reply that mo community whatever its attitude
towards another has any vested interest in disorder such ae will induce
its accredited representatives ta be so irresponsible as to lead them to
work against peace and goodwill. The fear therefore which operates
on the mind of those who support the reservation of law and order is
merely the fear of the unseen, unknown and the untried. My col-
leagues in not recommending the transfer are no doubt adopting a
most cautious course. But I am not certain that they are thereby
following the wisest course. For, there is such a thing as too much
caution which prohibits the liberty to make an experiment which the
visest course must demand in order to find out whether or not the fear
is real. The very same fear of the unknown which is now urged against
the transfer of law and order was urged in 1919 against the transfer
of the subjects now entrusted to the control of the ministers. But
they were all brushed aside by the Becretary of State and the Govern-
ment of India who both consented to take the leap in the dark. I pre-
fer to adopt the same course with respect to law and order.

18. But there is another reason why if we are to make the experiment
it is wise that we should make it without delay. It is obvious that
the transfer of-a subject brings in its wake an increase in the number
of Indians employed in the services. It is possible that the Indians
might be less efficient, at any rate, less experienced than the European
members of the staff. To postpone the transfer of law and order is
therefore to increase the dangers incident upon every transitional stage.
Consequently, if is much the safest to take the step at once and emerge
through that stage while the experienced trained civil servants, who
oould be relied upon to loyally assist in working the new constitution
with as little dislocation as possible, are still with us. Fortunately for
me this suggestion comes from a very important authority, in fact
it comes from an experienced civil servant, who supplied his views in a
" note to Mr. Barker who has reproduced the same in his book on the
¢ Future of Government of India and the 1.C.S.”

. T propose to state,”” says Mr. Barker, ¢ the lines of such criticism,
as it is advanced in a Note written by an experienced civil servant. . . ..
In the first place it is urged by the author of the Note that the main-
tenance of law and order, and matters concerned with land revenue and
tenancy rights, ought to be transferred.” ¢ These departments,’”’ he
urges, ‘‘ are administered under Government by the strongest and most
able branch of all the services in India—the Indian Civil Service. The
principles of their administration have long been laid down, and are well
understood. The Bervice has great tradition behind it which will ensure
that that administration will get the best assistance and most outspoken
advice. . . . . . Tt is admitted that the people of India are quiet and
easily governed people, though occasionally liable to excitement over
things affecting their caste or religion. The task of maintaining law
and order is not therefore a very difficult one . . . . . . the argument
that land revenue and tenancy questions affect the interest of the masses
rather than of the classes who will be represented in the Legislature
(and thersfore, on the fifth of the canons mentioned above, should not be
transferred) is absolutely inconsistent with the franchise and electorate
scheme which has been put forward for the Provinces. . . . . . The
convinced advocate of the compartmental system who is afraid to transfer
gome at any rate of the departments concerned with law and order and
with revenue administration admit~ that he is afraid of his own scheme.
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I, though I am not an advocate of dyarchy, should not be
afraid to make the experiment, because I should hope to find
among the AMinisters that common sense, goodwill, and forbearance
which are essential to the svccess of any scheme, dyarchical or not.” |

19. I quite realise the anxiety of the minorities in respect of the
transfer of law and order. But it is somewhat difficult to understand-
how they expect to gain by its reservation. There will be no difference
between a bureaucrat in charge of law and order and a minister from
the standpoint of personal bias if the bureaucrat is to be an Indian.
If he is to be a European, then the most that can be said of him is
that he will be a neutral person. But this is hardly an advantage. For,
there is no guarantee that a neutral person will also be an impartial
person. On the contrary a person who is neutral has also his interests -
and his prejudices and when he has no such interest he is likely to be
ignorant. The European persona of the bureaucrat is therefore a doubtful
advantage to the minorities who are anxious for the reservation cf law
and order. What however passes my comprehension is the failure of some
of the representatives of the minorities to realise the great advantage
which the ministerial system gives them as against the bureaucratic
regime. For the best guarantee which the minorities can have for their
own protection is power to control the actions of the executive. The
bureaucratic system is impervious to this control. If it protects the
minorities it is because it likes to do s0. But if on any occasion it chooses
not to take action the minorities have no remedy. In other words,
a minister can be dictated to; but a bureaucrat-may not even be advised.
This it seems to me is a vital difference between the regime of the
bureaucrat and the regime of the minister. Personally myself, I do not
see how the minorities will lose by the transfer of law and order and
I say this, although I belong to a minority whose members are treated
worse than human beings. My view is that in a Legislature where
minorities are adequately represented, it is to their advantage that law
and order should be transferred. For, such transfer gives them the
power of control over the administration of the subject which is denied
to them under reservation. I think the minorities should consider
seriously whether there is not sufficient truth in the statement that a
rogue does better under the master’s eye than an honest man unwatched;
and if they do, I think they will realise that they can with good reason
prefer inferior officers, over whom they can exercise an influence, to
the most exemplary of mankind entirely free from such responsibility.

20. There is however another and a more important reason .why
Minorities prefer reservation to transfer. It is because their representa-
tion in the Legislature is so small as to make them inconsequential.
From the standpoint of the minorities, the choice obviously is between
reservation and no-representation on the one hand and transfer and
adequate representation on the other. Here again the second alternative
must be deemed to be more beneficial than the first. It would therefore
be more in the interest of the minorities to insist on adequate representa-
tion than to persist in opposing the transfer of law and order. But, if
the fear of mal-administration in the department of law and order to
the prejudice of the minorities cannot be allayed by the grant of adequate
representation to the minorities, I am prepared to add a proviso to my
recommendation to the effect that if a minority of say 40 per cent. in
the legislative council should decide by a vote that law and order be a
reserved subject, it shall then be withdrawn from the list of transferred
subjects. I make the proposal in preference to that of the Majority,
because I hold that some day the subject shall have to be transferred
if the principle of responsible government laid down in thé Pronounce-
ment of 20th Auvgust, 1917, is to be made good and that the proposal
while it does not come in the way of giving effect to it immediately it
does not preclude the possibility of cancelling the transfer, if experience
shows that the fears entertained about it are well founded.
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Chapter 2.

TrE EXECUTIVE IN WORKING.

21. The introduction of a unified government based on ministerial
responsibility gives rise to four important questions. Of these the first
pertains to the stability of the executive, the second to communal repre-
sentation in the Executive, the Third to the enforcement of the responsi-
bility of the Executive and the fourth to the mutual relation among the
members of the Executive.

- 22. Regarding the first question it is said that owing to the communal
bias of the members of the legislature the legislature is bound to be
composed of groups. With attachment to community more pronounced
than loyalty to principles, the ministry may find itself resting on uncertain
foundation of communal allegiance measured out in proportion to com-
munal advantage so that if communities choose to transfer their allegiance
according to their will and without reference to principles ministries
may crumble as soon as they are formed. To prevent such an evil it is
proposed that the ministry might be formed from a panel of men chosen
by the various groups in the Council and once it is formed it should be
" made irremovable during the lifetime of the Council. I recognise that the
fear of an unstable executive may come true. But I do not think that
it calls for a remedy or a remedy of the kind suggested. 1ndia is not
the omly country with the group tendency manifesting itself in the
Legislature. The French Chamber of Deputies is a more glaring instance
of the group tendency involving frequent disruption of the ministries.
All the same the French have felt that the situation, bad as it is, is not
so intolerable as to call for a remedy. But assuming that what is
anticipated comes true and the situation becomes intolerable, I am con-
vinced that the remedy is not the right one. That the remedy will
immensely weaken the responsibility of the ministers is beyond dispute.
What, however, I am afraid of, is that the scheme instead of making for
- the coalescence of the groups will only serve to harden and perpetuate
them; so that the remedy far from curing the disease will only aggravate
it. The true remedy appears to me to lie along the line of reconstruc-
tion. of the existing electorates.

23. I am totally opposed to the recognition of communal representation
" in the executive of the country. Under it, the disease will break out in
its worst form in a most vital organ of the governmental machinery. It
will be a dyarchy or triarchy depending upon the number of communities
that will have to be recognised as being entitled to representation in the
cabinet. It will no doubt be a communal dyarchy somewhat different from
the political dyarchy which we bhave to-day. But that will not make it
better than political dyarchy. The defects inherent in the one are
inherent in the other and if the aim -of constitutional reconstruction
is a unified government, dyarchy in its communal form must be as
summarily rejected as dyarchy in its political form. Indeed there is
greater reason for the rejection of communal dyarchy than there is for
the rejection of political dyarchy. For under political dyarchy the
possibility of a Government based on principle exists. But communal
dyarchy is sure to result in a Government based on class ideology.

24. Tt is a cardinal principle of the constitutional law of Great Britain
and the self-governing Dominions that every minister iz amenable to
the Law Courts. Indeed it is owing to this wise principle that British
subjects at home and in the Dominions are secare in person and property
against ministerial wrong doing. India alone stands in strange contrast
with Great Britain and the Dominions in the matter of legal responsibility
of the Executive for illegal acts. During the course of a bitter conflict
between tne judiciary headed by Sir Iliajah. Impey and the Executive
backed by Warren Hastings, the Executive in India as early as 1780
gsecured for itself immunity from the control of the Courts. That
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ymmuni.ty has been continued to it ever since and now finds its place
in sections 110 and 111 of the Government of India Act. Such an
immunity was tolerated because it was local and mnot gemeral. For it
was provided that members of the Executive who could not be prosecuted
in India were liable to prosecution in England for illegal acts done in
India. This system of accountability if it was remote was none the less
efficacious because under the old regime almost every member of ‘the
Executive by reason of the fact that he was a European returned to
England. The composition of the Executive has now undergone a change.
It is largely Indian in personnel and as the chances of any one of them
going to England are so rare their liability can never in. fact be
enforced. The situation as it now stands provides no remedy either
immediate or remote against wrongful acts of ministers. To allow.the’
situation to continue, is to destroy the very basis of constitutional
government. I therefore recommend that sections 110 and 111 of the
Government of India Act should be amended so as to allow all British
subjects, whether Indian or European, the right to resort to the Courts
in respect of illegal acts ordered by ministers. Such a change in the law
was urged in 1919 in respect of ministers. But it was not then accepted
because its acceptance, it was thought, would introduce an invidious
distinction between Ministers and Executive Councillors. With the
introduction of full responsible government in the Provinces, this objec-
tion does not survive. : o ‘

25. I hold so strongly to the view of enforcing legal responsibility of
ministers for illegal acts that I propose that the constitution should pro-
vide for the constitution of a tribunal composed of the Legislature or
partly of the Legislature and partly of the Judiciary before which
ministers may be impeached for acts unlawful in themselves or acts
prejudicial to the national welfare. I am aware that owing to the intro-
duction of ministerial responsibility impeachment has fallen into disuse.
But I feel that ministerial responsibility in India is only in the making
and until the Legislature and the Executive have become conscious of its
implications it is better to provide a more direct means of curbing the
extravagances of power in the hands of men who are unused to it and
who may be led to abuse it by excessive loyalty to caste and creed. A
safeguard is never superfluous because it is not often invoked. -

26. In determining the relationship between . the members of the
executive—whether each should be liable for his acts only or whether each
should be liable for the acts of all, in other words, whether the liability
should be individual or joint—is a question on which no one can dog-
matise. All the same I am for joint responmsibility. I am aware that
under it the Legislature is practically helpless in the matter of punishing
a delinquent minister. With joint responsibility the legislature will not
be able to dismiss a minister of whose acts it disapproves; it will not be
in position even formally to censure him, unless it is prepared to get rid
of his colleagues as well. This no legislature functioning with a parlia-
mentary executive dare do. For if it does, and overthrows the executive
the executive will also overthrow the Legislature by asking for a dissolu-
tion. Notwithstanding this defect, I am in favour of joint responsibility
and for two reasons. In a modern state the function of the executive as
an administering body applying legislation has become a secondary
function. Its main function is to determine policy. and submit proposals
to the Legislature. Indeed so necessary is the function that the useful-
ness of the Legislatures would be considerably diﬂ;inished if the executive
failed to perform it. But in order that the executive may perform the
function of policy-making, there must be a unity of outlook among its
members. Such a unity of outlook will not be possible without complete
ooherence in the executive. Joint responsibility, it appears to me, can
alone ensure such coherence. Second reason why I recommend joint
responsibility is because I fear that the principle of individual responsi-
bility will never permit the growth of a common political platform
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transcending the boundaries of caste and creed. It will perpetuate
groups and the Presidency will for ever be condemned to a rule of Govern-
ment by Coalition of groups which by their readiness to form new com-
binations, will plague the administration with instability and which by
their preference for a policy of manceuvres to a policy of ideas, will
fatally affect theintegrity of the work of the administration. Under
joint responsibility although a party may be a collocation of units of
varying views yet members of each unit, not only shall be forced to do
the best they can'to formulate a unified policy but will be compelled to be
bound by it. The habit of submitting to a party programme which is
wider than the group programme will furnish a kind of education, the
need of which must be keenly felt by all who know the conditions of India.

27. How to secure joint respomsibility is a matter of some importance.
To do it by express terms of law will leave no liberty either to the Head
of the administration or the Legislature to dismiss a minister without
dismissing the whole of the executive. It is therefore better to leave it to
convention. The question how to make the convention operative still
remains. It seems to me that if instead of the Governor choosing the
ministers, the task was entrusted to one of the ministers to choose his
colleagues, a cabinet so formed is bound to funetion on the basis of joint
responsibility and would yet leave room for getting rid of an individual
minister without changing the whole personnel of the government.
I therefore suggest that the Governor should be instructed not to under-
take directly the task of appointing individual ministers but to choose a
chief minister and leave to him the work of forming a government.

28. My colleages have recommended that there should be 7 ministers
to take charge of the administration of the Presidency. I am unable
to concur in the recommendation in so far as it fixes the number of
ministers. It may be that the future government of the Presidency
might be able to do with less than 7 or may feel the necessity for having
more than 7 to make no mention of having to appoint ministers without
portfolios for satisfying the personal ambitions of members of the Legis-
lature without whose support it may not be possible to carry on the
government of the Province. Under these circumstances the wisest
course seems to me to leave the question of the number of ministers open

to be determined by the Legislature of the day.

Chapter 3.

Tae Posrrion axp Powers or THE GOVERNOR.

29. Under the existing constitution the Governor of a Province does not
occupy a well defined position. He has not the position of a constitutional
head representing the Crown in the Province without any responsibility
for the government of the Province. Nor is his position such as to invest
him with a complete direction of the affairs of the Province. His position
partakes of both. Such a position for the Governor which makes him
play the double role of an autocrat and a constitutional head is not a
very happy position either from the standpoint of the Governor or from
the standpoint of smooth working of the governmental machine. What-
ever the nature of the difficulties of the position of a Governor was made
$o occupy it was quite consistent with the type of the comstitution that
was introduced in 1919. As the constitution did not grant full responsible
government the Governor was naturally not reduced to the position of a
constitutional head. On the other hand, as the direction of the affairs
of the Province was in some departments at any rate, transferred to
responsible ministers, the Governor was not permitted to retain his former
position as an irresponsible head. The change in the position of the
Governor was thus based on an intelligent principle of reducing the
executive powers of the Governor in direct ratio to the advance made
towards responsible government. Following the logic of the principle laid
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down in 1919, of making the position of the Governor to accord with the
transfer of respons1b111ty, I recommend that the Governor of the Province
should be reduced to the position of a constitutional head. Indeed no
other position for the Governor can be thought of, which will be com-
patible with the system of full responsible government. .

30. Regarding his powers he shall have in his capacity as representing
the Crown in the Executive of the Province the power to make appoint-
ments to the cabinet. In the same capacity, he will have the ultimate
power of giving or refusing sanction, to any order proposed by the
minister in any matter pertalmng to any branch of the administration.
As representing the Crown in the Legislature he will have in dealing
with Bills passed by the Council the power (1) to assent, (2) to reserve
assent pending signification of His Majesty’s plea,sure a.nd (3) to refuse
assent.

. 31. The exercise of these powers given to the Governor must of course

be made conditional upon the formula that it must be with the advice of

ministers responsible to the Legislature. This does not mean that he

will not have the discretion to disagree with his ministers. Far from that

being the case, he will retain the liberty not merely to tell his ministers

that he does not approve of their policy but actually to dismiss the

ministers who persist in a policy to which he is opposed. For there

cannot be any obligation on a constitutional head compelling him to

follow a minister responsible to a Legislature. The essence of his obliga-

tion is to follow the general wish of the electors and if he appears to .
follow the minister it is because a minister is supposed to represent the
will of the electors. But there may be occasions when he may have '
reasons to doubt that the minister correctly represents the will of theq
general electorates. Consequently not only do the constitutions of all
responsible governments recognise this possibility but they actually provide
him with all possible means of ascertaining what the will of the electorates
is. For that purpose the constitution of every responsible government |
permits the Governor to dismiss the ministers and appoint others who

agree with him in the hope that the Legislature will support them. - Lf

the Legislature refuses support to the new ministers, the constitutions.
of all responsible governments permit him another resource that of an

appeal to the electorates in the hope that they might support him.
These resources the Governor of the Province must be allowed. But it

is also necessary to bear in mind that no constitution gives him larger:
powers than these. If after the ascertainment of the will of the elec-

torates, it is found that the decision has gone against him the constitution
of every responsible government leaves him no other alternative but to

yield, abdicate or ﬁvht The Governor of a Province must be content .
with these resources. Under no circumstances can he have independent
powers of action such as he has under the present constitution to certify
measures not passed by the Legislature, sanction expenditure refused by

the legislature or suspend the constitution by dismissing the ministers

and assuming the direction of affairs himself. What is necessary there-

fore for making the Governor a constitutional bhead is to take away his

powers of certification and suspension and thus make it impossible for him

to act independently of ministers responsible to the legislature

32. The precise language of the Section in which the obligation of the
Governor to act on the advice of the ministet’is a matter of some
moment. Section 52 (3) which deals with this seems to be too vaguely
worded. It is too indefinitely worded to secure the desired end. Iunstead
of stating that the Governor shall act on the advice of his ministers it .
would be better if the Section stated that no order of the Governor
shall be valid unless it is countersigned by a minister. The obligatory
force of such language is obvious. Accordingly I recommend such a
change in the language of the Section. A
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33. Along with the definition of the powers of the Governor, the place
of the Governor in the Executive must also be defined. Being relieved
from the responmsibility for the direction of affairs, the function of the
Governor becomes supervisory rather than executive. His main business
will be to see that those on whom the responsibility will now fall do not
infringe the principles enuncialed in the constitution for their guidance.
In order that he may perform this function; he must be independent
of local politics. That independence is absolutely essential to unpre-
judiced supervision. The best way of keeping him . independent is to
keep him away from the executive. Nothing will undermine public
confidence in hls impartial judgment so much as a direct participation by
the Governor in political controversies. Nor can it be doubted that his
association in the public mind with the controversies between the Legis-
lature and the Executive will have any other result. If the Governor:
1s to discharge his functions in a manner that will be regarded as fair
it is very important that he must be above party. For that purpose
he must be- emancipated from the Executive as he has been dissociated
from the Legislature. I therefore recommend that it should be provided
that the Governor shall not be a part of the Executive nor shall he
have the right to preside over it. The meetings of the Executive shall
be. summoned and presided over by the Prime Mmlster without any
mterventlon of the Governor.

" 8ECTION III.
PROVINCIAL LEGISLATURE.

. . Chapter 1.

FRANCHISE,

. 384, My colleagues have recommended that the franchise in urban areas
should remain as it is and that in rural areas the land revenue assess-:
ment should be halved. I am unable to agree to this. My colleagues-
have t{reated the question of franchise as though it was a question of-
favour rather than of right. I think that such a view is too dangerous
to be accepted as the basis of political society in any country. For if .
the conceplion -of a right to representation is to be dismissed as
irrelevant; if a moral elaim to representation is to be deemed as nothing
but a metaphysical or sentimental abstraction; if franchise is considered
a privilege to be given or withheld by those in political power according
to their own estimate of the use likely to be made of it, then it is .
manifest that the political emancipation of the unenfranchised will be
entirely at the mercy of those that are enfranchised. To accept such a
conclusion is to accept that slavery is no wrong. For slavery, too,
involves the hypothesis that men have no right but what those in power
choose to give them. A, theory which leads to such a conclusion must "
be deemed to be fatal to any form of popular Government and as such
I reject it in toto.

35. My colleagues look upon the question of franchise as though it was
nothing but a question of competency to put into a ballot box a piece
‘of paper with a number of names written thereon. Otherwise they would
not have insisted upon literacy as a_criterion for the extension of the
franchise. Such a view of the franchise is undoubtedly superficial and
involves a total misunderstanding of what it stands for. If the majority
had before its  mind the true conception of what franchise means they -
would have realised that franchise, far from being a transaction concerned
with the marking of the ballot paper, “stands for direct and active
participation in the regulation of the terms upon 'which associated life .
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shall be sustained and the permit of good carried on.” Once this con-
ception of franchise is admitted, it would follow that franchise is due to
every adult who is not a lunatic. For, associated life is shared by
every individual and as every individual is affected by its consequences,
every individual must have the right to settle its terms. From the
same premises it would further follow that the poorer the individual the
greater the necessity of emfranchising him. For, in every society based
on private property the terms of associated life as between owners and
workers are from the start set against the workers. If the welfare of the
worker is to be guaranteed from being menaced by the owners the terms
of their associated life must be constantly resettled. But this can
hardly be done unless the franchise is dissociated from property and
extended to all propertyless adults. It is therefore clear that judged
from either point of view the conclusion in favour of adult suffrage
is irresistible. I accept that conclusion and recommend that the
franchise should be extended to all adults, male and female, above thé
age of 21. ' '

36. Political justice is not the only ground for the introduction of
adult suffrage. Even political expediency favours its introduction. One
of the reasons why minorities like the Mohamedan insist upon com-
munal electorates is the fear that in a eystem of joint electorates
the voters of the majority community would so largely influence the
election that seats would go to men who were undesirable from the
standpoint of the minority. I have pointed out in a subsequent part
of the report that such a contention could be effectively disposed of
by the introduction of adult suffrage. The majority has given no’
thought to the  importance of adult suffrage as an alternative to
communal electorates. The majority has proceeded as though com-
munal electorates were a good to be preserved and have treated adult
suffrage as though it was an evil to be kept within bounds. My view
of them is just the reverse. I hold communal electorates to be an
evil and adult suffrage to be a good. Those who agree with me will
admit that adult suffrage should be introduced not only because of
its inherent good but also because it can enable us to get rid of the
evil of communal electorates. But even those whose political faith
does not include a belief in adult suffrage, will, I am sure, find no
difficulty in accepting this view, For it is only common sense to
say that a lesser evil is to be preferred to a greater evil and there
is no doubt that adult suffrage, if it is at all an evil, is a lesser
evil than communal electorates. Adult suffrage, which is supported
by political justice and favoured by political expediency, is also, I
find, demanded by a substantial body of public opinion. The Nehru
Committee’s report, which embodies the views of all the political parties
in India except the Non-Brahmins and the Depressed Classes, favours
the introduction of adult suffrage. The Depressed Classes have also
insisted upon it. The Sindh Mohamedan Association, one Mohamedan
member and one Non-Brahmin member of the Government of Bombay,
have expressed themselves in favour of it. There is thus a considerable
volume of public opinion in support of adult franchise. My colleagues
give no reason why they have ignored this volume of public opinion.

87. Two things appear to have weighed considerably with my colleagues
in their decision against the ‘introduction of adult suffrage. Omne is
the extent of illiteracy prevalent in the country. No one can deny
the existence of illiteracy among the masses of the country. But that
this factor should have any bearing on the question of franchise is
a view the correctness of which I am not prepared to admit. First
of all, illiteracy of the illiterate is' mo fault of theirs. The Government
of Bombay for a long time refused to take upon itself the mostr important
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function of educating the people, and, when it did, it deliberately
confined the benefit of education to the classes and refused to extend
it to the masses.*

38. It was not until 1854, that Government declared itself in favour
of mass education as against class education. But the anxiety of

. Government for the epread of education among the masses has gone very

little beyond the passing of a few resolutions. In the matter of finan-
cial support Government always treated education with a most niggardly
provision. It is notorious, how Government, which is always in favour
of taxation, refused to consent to the proposal of the Honourable Mr.
Gokhale for compulsory primary education, although it was accom-

- panied by a measure of taxation. The introduction of the Reforms has

-

* Lest this fact should be regarded‘ as a fiction, I invite attention to
the following extracts from the report of the Board of Education of the
Bombay Presidency for the year 1850-51 :~— :

SYSTEM ADOPTED BY THE BOARD BASED ON THE VIEws oF Courr oF
: ’ - DirECTORS,

‘ Paragraph 5. Thus, the Board of Education at this Presidency,
having laid down a scheme of education, in accordance with the leading
injunctions of Despatches from the Honourable Court, and founded
not more on the opinions of men who had been attentively considering
the progress of education in India, such as the Earl of Auckland,
Major Candy and others, than on the openly declared wants of the most
intelligent of the natives themselves, the Board, we repeat, were informed
by your Lordship’s predecessor in Councll that the process must be
reversed.”

" Views or Courr oNn TEE EXPEDIENCY OF EDUCATING THE
UrpER CLASSES.

“ Paragraph 8. Equally wise, if we may be permitted to use the
expression, do the indications of the Honourable Court appear to us
to be as to the quarters to which Government education should be
directed, and specially with the very limited funds which are available
for this branch of expenditure. The Honourable Court write to Madras
in 1830 as follows:—* The improvements in education, however, which
most effectively contribule to elevate the moral and intellectual con-
dition of a people are those which concern the education of the higher
classes—of the persons possessing leisure and natural influence over the
minds of their countrymen. By raising the standard of instruction
amongst these classes you would eventually produce a much greater and
more beneficial change in the ideas and the feelings of the community
than you can hope to produce by acting directly on the more numerous
class. You are, moreover, acquainted with our anxious desire to have
at our disposal a body of natives gualified by their habits and acquire-
ments to take a larger share and occupy higher situations in the civil
administration of their country than has been hitherto the practice
under our Indian Government.” Nevertheless, we hear on so many
sides, even from those who ought to know better of the necessity and
facility for educating the masses, for diffusing the arte and sciences
of Europe amongst the hundred or the hundred and forty millions (for
numbers count for next to nothing) in India, and other like generalities
indicating cloudy notions on the subject, that a bystander might almost
be tempted to suppose the whole resources of the State were at the
command of Educational Boards, instead of a modest pittance inferior
in amount to sums devoted to a single establishment in England.”
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bardly improved matters. Beyond the passing of a Compulso Ti
Education Act in the Presidency there ha.sgnot been I;,ny ggemz
advance in t'he direction of mass education. On the contrary there has
bgen a certain amount of deterioration owing to the transfer of educa-
tion to local authorities which are manned, comparatively speaking, by
people who, being either indifferent or ignorant, are seldom keen for the
advancement of education.

39. In the case of the Depressed Classes the opportunity for acquiring
literacy has in fact Been denied to them. Untouchability has been an
insuperatble bar in their way to education. Even Government has bowed

CONCLUSION THAT NO MEANS EXIST FOR EDUCATING THE MassEs.

‘ Paragraph 14. It results most clearly from these facts, that if
sufficient funds are not available to put 175 vernacular schools into
a due state of organisation, and to give a sound elementary education
to 10,730 boys, all question as to educating ¢ the masses,’ the ¢ hundred
and forty millions,’ the 900,000 boys, in the Bombay Presidency dis-
appears. The object is not one that can be attained or approximated
to by Government, and Educational Boards ought not to allow them-
selves to be distracted from a more limited practical field of action
by the visionary speculations of uninformed benevolence.’”’ :

Views oF Courr oF DImECTORS AS TO THE BEst METHOD OF OPERATION
wite Livmrrep Mgeawns. -

‘“ Paragraph 15. The Honourable Court appear to have always kept
the conclusion which has been arrived at in the last paragraph very
distinctly in view. Perceiving that their educational efforts to improve
the people could only be attempted on a very small scale, they have deemed
it necessary to point out to their different Governmente the true method
of producing the greatest results with limited means. We have already
cited their injunctions to the Madras Government on this head (para-
graph 7), and their despatch to the Government on the same date
enforces sentiment of exactly the same import:—*It s our anzious
desire to afford to the higher classes of the natives of India the means
of instruction in Ewuropean sciences and of access to the literature of
civilised Europe. The character which may be given to the classes
possessed of leisure and natural influence ultimately determines that
of the whole people.? ™ :

InQuirY As T0 UPPER CLASSES OF INDIA.

¢ Paragraph 16. It being then demonstrated that only a small section
of the population can be brought under the influence of Government
education in India, and the Honourable Court having in effect decided
that this section should consist of the ¢ upper classes,” it is essential to
ascertain who these latter consist of. Here it is absolutely necessary
for the European inquirer to divest his mind of European analogies
which so often insinuate themselves almost involuntarily into Anglo- .
Indian speculations. Circumstances in Europe, especially in England,
have drawn a marked line, perceptible in manners, wealth, political and
social influence, between the upper and lower classes. No such line
is to be found in India, where, as under all despotisms, the will «of
the Prince was all that was requisite to raise|men from the humblest
condition in life to the highest station, and where, consequently, great
uniformity in manners has always prevailed. A beggar, according to
English notions, is fit only for the stocks or compulsory labour in the
workhouse; in India he is a respectable chiaracter and worthy indeed
of veneration according to the Braminical theory, which considers him
as one who has remounced all the pleasures and temptations of life for
the cultivation of learning and undisturbed meditation on the Deity.”
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before it and has sacrificed the rights of the Depressed Classes to admis-
sion in public schools to the exigencies of the social system in India.
In a resolution of the year 1856 the Government of Bombay in rejecting
the petition of a Mahar boy to a school in Dharwar observed: ‘‘ The
question discussed .n the correspondence is one of very great practical
difficulty. :

‘1. There can be no doubt that the Mahar petitioner has abstract
justice in his side; and Government trust that the prejudices which
~at present prevent him from availing himself of existing means of

" education in Dharwar may be ere long removed.

" 2. But Government are obliged to keep in mind that to interfere
with the prejudices of ages in a summary manner, for the sake of
one or few individuals, would probably do a great damage to the
cause of education. The disadvantage under which the petitioner
labours is not one which has originated with this Government, and
it is one which Government cannot summarily remove by interfering
in his favour, as he begs them to do.”

The Hunter Commission which followed after the lapse of 26 years
. did say that Government should accept the principle that nobody be

UprrEr Crasses N INDIA.

‘¢ Paragraph 17. The classes who may be deemed to be influential and
in so far the upper classes in India, may be ranked as follows:—

1st. The landowners and jaghirdars, representatives of the former
feudatories and persons in authorities under Native powers, and
who may be termed the Soldier class.

2nd. Those who have acquired wealth in trade or commerce or the
commercial class.

3rd. The higher employees of Government.

4th. Brahmins, with whom may be associated though at long
interval those of higher castes of writers who live by the pen such
as Parbhus and Shenvies in Bombay, Kayasthas in Bengal, pro-
vided they acquire a position either in learning or station.

BraEMINS THE MOST INFLUENTIAL.

¢ Paragraph 18. Of these four classes incomparably the most influen-
tial, the most numerous and on the whole easiest to be worked on by
the Government, are the latter. - It is a well-recognised fact throughout.
India that the ancient Jaghiadars or Soldier class are daily deteriorat-
ing under our rule. Their old occupation is gone, and they have
shown no disposition or. capacity to adopt a new one, or to cultivate the
art of peace. In the Presidency the attempts of Mr. Elphinstone and
his successors to bolster up a landed aristocracy have lamentably
failed; and complete discomfiture has hitherto attended all endeavours
to open up a path to distinction through civil honours and education
to a race to whom nothing appears to excite but vain pomp and ex-
travagance, of the reminiscences of their ancestors successful raids in
the plains of Hindusthan, nor among the commercial classes, with a few
exceptions, is there much greater opening for the influences of superior
education. As in all countries, but more in India than in the higher
civilised ones of Europe, the young merchants or trader must quit his
school at an early period in order to obtain the special education need-
ful for his vocation'in the market or the counting house. ILastly the
employees of the state, though they posses a great influence over the
large numbers who come in contact with Government, have no influence,
whatever, with the still larger numbers who are independent of Govern-
ment; and, indeed, they appear to inspire the same sort of distrust
with the public as Government functionaries in England, who are oftem
considered by the vulgar as mere hacks of the state.
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refused admission to a Government College or School merely on the
ground of caste. But it also felt it necessary to say that the principle
should “‘ be applied with due caution ”” and the result of such caution
was that the principle was never enforced. A bald attempt was, no
doubt, made in 1921 by Dr. Paranjpye, when he was the Minister of
Education. But as his action was without any sanction behind it, his
circular regarding admission of the Depressed Classes to Schools is being
evaded, with the result that illiteracy still continues to be a deplorable
feature of the life of the Depressed Classes.

40. To the question that is often asked how can such illiterate people
be given the franchise, my reply therefore is, who is responsible for their
illiteracy? If the responsibility for illiteracy falls upon the Government,
then to make literacy a condition precedent to franchise is to rule out
the large majority of the people who, through no fault of their own,
have never had an opportunity of acquiring literacy provided to them.
Granting that the extension of franchise must follow the removal of
illiteracy what guarantee is there that efforts will be made to remove

PoveERrTY oF BRAHMINS,

“ Paragraph 19. The above analysis, though it may appear lengthy is
nevertheless, indispensable, for certain important conclusions deducible
Jrom it. First, it demonsirates that the influential class whom the
Government are able to avail themselves of ‘in diffusing the seeds of
education are the Brahmins and other high castes Brahmannis proximi.
But the Brahmins and these high castes are for the most part wretchedly
poor; and in many parts of India the term Brahmin is synonymous with
¢ beggar.’

WeALTHY CLASSES WILL NOT AT PRESENT SUPPORT SUPERIOE EDUCATION.

“ Paragraph 20. We may see, then, how hopeless it is to enforce what
your Lordship in Council so strongly enjoined upon us in your letter of
the 24th April, 1850,—what appears, prima facie, so plausible and
proper in itself—what in fact, the Board themselves have very often
attempted, viz., the strict limitation of superior education ¢to the
wealthy, who can afford to pay for it, and to youths of unusual in-
tellicence.” The invariable answer the Board has received when attempt-
ing to enforce a view like this, has been, that the wealthy are wholly
indifferent to superior education and that no means for ascertaining
vnusual intelligence amongst the poor exist until their faculties have
been tested and developed by school training. A small section from
among the wealthier classes is no doubt displaying itself, by whom the
advantages of superior education are recognised, it appears larger in
Bengal where education has been longer fostered by Government, than
in Bombay, and we think it inevitable that such class must increass,
with the experience: that superior attainments lead to distinction, and
to close intercourse with Europeans on the footing of social equality:
but as a general proposition at the- present moment, we are satisfied
that the academical instruction in the arts and sciences of Europe
cannot be based on the contributions either of students or of funds from
the opulent classes of India.

QrEesTIOoN A8 TO Eptcarine Low CastEs.

*“ Paragraph 21. The practical conclusion to'\te drawn from these facts
which years of erperience have forced upon our notice, is that a very
wide door should be opened to the children of the poor hzgher castes, who
are willing to receive education at our hands. But here, again, another
embarrassing question arises, which it is right to notice: If the children
of the poor are admitted freely to Government Institutions what is there
to prevent all the despised castes—the Dheds, Mhars, etc., from flocking
in numbers to their walls?
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“illiteracy as early as possible? The question of education like other
" nation-building questions is ultimately a question of money. 8o long
‘as money is not forthcoming in sufficient amount, there can be no advance
in education. How to find this money is therefore the one question
that has to be solved. That a Council elected on the present franchise
will never be in a position to solve the problem is beyond dispute. For
the simple reason that money for education can only be provided by
taxing the rich and the rich are the people who eontrol the present
Council. Surely the rich will not consent to tax themselves for the benefit
of the poor unless they are compelled to do so. Such a compulsion can
cnly come by a radical change in the composition of the Council which
will give the poor and ijlliterate adequate voice therein. Unless this
happens the question of illiteracy will never be solved. To deny them
Jhat right is to create a situation full of injustice. To keep people
- illiterate and then to make their illiteracy the ground for their non-
‘enfranchisement is to add insult to injury. But the situation indeed
involves more than this. It involves an aggravation of the injury. For
to keep people illiterate and then to deny them franchise which is the
. only means whereby they could effectively provide for the removal of
their illiteracy is to perpetuate their illiteracy and postpone indefinitely
the day of their enfranchisement. ,

41. It might be said that the question is not who is responsible for
illiteracy; the question is whether illiterate persons should be given the
right to vote. My answer is that the question cannot be one of literacy
or illiteracy; the question can be of intelligence alone. Those who
insist on literacy as a test and insist upon making it a condition pre-
‘cedent to enfranchisement, in my opinion, commit two mistakes. Their
first mistake consists in their belief that an illiterate person is
necessarily an unintelligent person. But everyone knows that, to
maintain that an illiterate person can be a very intelligent personm, is
not to utter a paradox. Indeed an appeal to experience would fortify

SociaL PreJupices oF THE HINDUS.

¢ Paragraph 22. There is little doubt that if a class of these latter
were to be formed in Bombay they might be trained, under the guiding
. influence of such Professors and masters as are in the service of the Board,
into men o} superior intelligence to any in the community; and with such
qualifications, -as they would then possess, there would be mnothing to
prevent their aspiring to the highest offices open to Native talent—to
Judgeships, the Grand Jury, Her Majesty’s Commission of the Peace.
Many benevolent men think it is the height of illiberality and weakness
in the British Government to sucoumb to the prejudices which such
appointments would excite into disgust amongst the Hindu community,
and that an open altack should be made upon the barriers of caste.

Wise bnsmnvumns or THE HoNOURABLE MoUNT STUART ELPHINSTONE CITED.

“ Paragraph 23. But here the wise reflections of Mr. Elphinstone, the
‘most liberal and large minded administrator who has appeared on this
side of India, point out the true rule of action. ‘It is ob.;erved,’ he
says, * that the missionaries find the lowest caste the best pupils; bul we
must be careful how we offer any special encouragement to men of that
description; they are mot only the most despised, but among the least
numerous of the great divisions of society and it is to be feared that if
our system of education first took root among them, it would mever
spread further, and we might find ourselves at the head of a new class,
superior to the rest in useful knowledge, but hated and despised by the
castes to whom these new attainments would always induce us to prefer
them. Such a state of things would be desirable, if we were contented
to rest our power on our army or on the attachment of a poert of the
population but is inconsistent with every attempt to found it on @ more

extended basis.’
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the conclusion that illiterate people all over the world including India
have intelligence enough to understand and manage their own affairs.
At any rate the law presumes that above u certain age every one has
intelligence enough to be entrusted with the responsibility of managing
his own affairs. The illiterate might easily commit mistakes in the
exercise of the franchise. But then the Development Department of
Bombay has fallen into mistakes of judgment equally great which though
they are condemned, are all the same tolerated. And even if they fall
into greater errors it may still be well that they should have franchise.
For all belief in free and popular Government rests ultimately on the
conviction that a people gains more by experience than it loses by the
errors of liberty and it is difficult to perceive why a truth that holds
good of individuals in non-political field should not hold good in the
political field. Their second mistake lies in supposing that litéracy
recessarily importe a higher level of intelligence or knowledge than what
the illiterate possesses. On this point the words of Bryce might be
quoted. In his survey of ‘‘ Modern Democracies ’’ he raises the question
how far ability to read and write goes towards civic competence and
answers thus: ‘‘ Because it is the only test practically available, we
assume it to be an adequate test. Is it really soP Some of us remember,
among the English rustics of sixty years ago shrewd men; unable to read
but with plenty of mother wit, and by their strong sense and solid
judgment quite as well qualified to vote as are their - grand-children
to-day who read a newspaper and revel in the cinema . .. . . .
The Athenian voters . ., . . were better .- . . . fitted for civie
franchise than most of the voters in modern democracies. These Greek
voters learnt politics not from the printed and, few even from any
written page, but by listening to accumplished orators and by talking
te one another. Talking has this advantage over reading, that in it
mind is less passive. It is thinking that matters, not reading, and by
thinking, I mean the power of getting at facts, and arguing consecu-
tively from them. In conversation there is a clash of wits, and to that,
some mental exertion must go . . . . But in these days of ours
reading has become substitute for thinking. The man who reads only
the newspaper of his own party, and reads its political intelligence .in
a medley of other stuff, narratives of crimes and descriptions of football
matches, need not know that there is more than one side tv a question
and seldom asks if there is one, nor what is the evidence for what the
paper tells him. The printed page, because it seems to represent some
unknown power, is believed more readily than what he hears in talk.
He takes from it statements, perhaps groundless, perhaps invented,
which he would not take from one of his fellows in the workshop or
the counting house. Moreover, the Tree of Knowledge is the Tree of
the Xnowledge of Evil as well as of Good. On the Printed Page Truth
has no better chance than Falsehood,-except with those who read widely
and have the capacity of discernment. A party organ, suppressing
some facts, misrepresenting some others, is the worst of all gpides,
because it can by incessantly reiterating untruth produce a greater
impression than any man or body of men, save only ecclesiastics clothed
with a spiritual authority, could produce before printing was invented.
A modern voter so guided by his party newspapers is no better off than
his grandfather who eighty years ago voted at the bidding of his landlord
or his employer or (in Ireland) of his Priest. The grandfather at
least knew whom he was following, while the grandson, who only reads
what is printed on one side of a controversy, may be the victim of
selfish interests who own the organs which his simplicity assumes to
express public opinion or to have the public good at heart. So a
democracy that has been taught omnly to read and mot also to reflect
and judge, will not be better for the ability to read.”

42, Tt seems to me that too much is being made out of the illiteracy
of the masses in India. Take the English voter and inquire into his
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conduct as a voter and what do we find? This is what the Times

Literary Supplement of August 21, 1924, says about him— '
~* The mass of the people have no serious interest. Their votes
decide all ‘political issues, but they know nothing of politics. It is
a disquieting, but tco well-founded reflection that the decision about
tariff reform or taxation or foreign policy is now said by men and
women who have never read a dozen columns of serious politics
in their lives. Of the old narrow electorate of eight years ago
probably at least two-thirds eagerly studied political speeches on the
question of the day. To-day not five per cent. of the voters read
either debates or leading articles. The remnant, however remarkable,
i¢ small. Democracy as a whole is as content with gross amusement
as Bottles was with vulgar ones, and like him it leases his mind to
1ts mewspaper which makes his Sundays much more degrading than
those which he spent under his Baptist Minister. This is the
atmosphere against whose poisonous gases the schools provide in
vain the helmet of their culture.”” :

43. Surely if British Democracy—say the British Empire—is content
to be ruled by voters euch as above, it is arguable that Indians who
are opposed to adult suffrage are not only unjust and visionaries but
are protesting too much and are laying themselves open tv the charge
that they are making illiteracy of the masses an excuse to pocket their
political power.: For, to insist that a thorough appreciation of the
niceties of political creeds and the ability to distinguish between them
are necessary tests of political intelligence is, to say the least, hyper-
critical. On small pclitical questions no voter, no matter in what
country he is, will ever be accurately informed. Nor is such minute
knowledge necessary. The most that can be expected from an elector
is the power of understanding broad issues and of chowsing the candidate
who in his opinion will serve him best. This, I make bold to say, is
not beyond the capacity of an average Indian.

44. The other thing which apparently weighed with my colleagues in
refusing to accept adult suffrage is the analogy of the countries like
England. It is argued that the extension of the franchise from forty
shilling freehold in 1429 to adult suffrage in 1918 has taken altogether
a period of 589 years; that previous to 1832 there were less than 500,000
persons who had the right to vote in the election of members of Parlia-
ment; that it was mot until the Reform Act of that year that the
number. of voters was increased to nearly 1,000,000; that no further step
was taken to lower the franchise till the passing of the Act of 1867
which increased it to 2,500,000; that the next step was taken 17 years
after when the Act of 1884 increased it again to 5,500,000; and that
adult suffrage did not come till after a lapse of 34 years when People’s
Representation Act of 1918 was passed. This fact has been used for
very different purposes by different set of peoples. A set of politicians
who are social tories and political radicals use this in support of their
plea that the legislature can be given full powers although it may not
be fully representative and in reply to this argument of their opponents
that the transference of power to a legislature so little representative
will be to transfer it to an oligarchy. By others in support of their
plea that in the matter of franchise we must proceed slowly and go
step by step as cther nations have done. To the second group of critics
my reply is that there is no reason why we should follow in the foot-
steps of the English nation in this particular matter. Surely the
English people had not devised any philosophy of action in the matter
of franchise. On the other hand, if the extension was marked by such
long intervals it was because of the self-seeking character of the
English ruling classes. Besides, there is no reason why every nation
should go through the same stages and enact the same scenes as other
nations have done. To do so is to refuse to reap the advantage which
is always open to those who are born later. To the other section of
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critics my reply is that their contention as a fact is true, that Parlia-
ment did exercise full powers of a eovereign state even when it
represented only a small percentage of the population. But the
question is with what results to the nation? Anyone who is familiar
with the history of social legislation by the unreformed Parliament as
told by Lord Shaftesbury certainly will not wish the experiment to be
repeated in this country. This result was the inevitable result of class
rule and class rule was the inevitable result of the restricted franchise
which obtained in England. The facts relied upon by these critics in my
opinion do not go to support a government based upon a restricted
franchise. If they prove anything it is that a government based upon
a restricted franchise is a worse form of government in that it gives
rise to the rule of oligarchy. Such a result was never contemplated by
the authors of the Joint Report. Indeed they were so conscious of
the evil that in paragraph 262 of their Report they were particular
enough to say that among the matters for consideration the Statutory
Commission should consider the working of the franchise and the con-
stitution of electorates, including the important matter of the reten-
tion of communal representation. *‘ Indeed we regard the development
of a broad franchise as the arch on which the edifice of self-govermment
must be raised: for we have no intention that our reforms should result
merely in the transfer ¢f powers from a bureaucracy to an oligarchy.”

45. What is however the remedy for preventing oligarchy? The
only remedy that I can think of is the grant of adult suffrage. It is
pertinent to remark that the members of the Ceylon Commission of 1928
who like the authors of the Joint Report were conscious that ¢‘the
grant of a respomsible government to an electorate of these small
dimehsions would be tantamcunt to placing an oligarchy in power without
any guarantee that the interests of the remainder of the people would °
be consulted by those in authority ’’ and who felt it ‘‘ mecessary to
observe that His Majesty’s Government is the trustee not merely of the
wealthier and more highly educated elements in Ceylon but quite as
much of the peasant and the coolie, and of all those poorer classes which
form the bulk of the population’ and who held that ‘to hand over
the interests of the latter to the unfettered control of the former ‘would
be a betrayal of its trust,” came ‘‘ to the conclusion that literacy should
not remain as one of the qualifications for voters at election of State
Council.” They said ‘‘ the development of responsible government
requires, in our opinion, an increasing opportunity to the rank and file
of the people to influence the Government and the franchise cannot be
fairly or wisely confined to the educated classes.”” If adult franchise
can be prescribed for Ceylon the question that naturally arises is why
should it not be prescribed for India? Similarity in the political, social,
economic, and educational conditions of the two countries is so striking
that to treat them differently in the matter of franchise is to create a
distinction when there is no real difference to justify the same.
Analogy apart and considering the case purely on merits it is beyond
doubt that of the two if any one of them is more fitted to be trusted
with the exercise of adult suffrage it is the people of India and more
so the people of the Bombay Presidency wherein the system of adult
suffrage is already in vogue in the village punchayets. -

Chapter 2,
ELECTORATES.

46. The existing .Legislative Council-.is .cqmﬂdsed of 114 members, of
whom 28 are nominated and 86 are elected. . The nominated members
fall into two groups (a) officials to represent the reserved half of the
Government and (b) the non-officials to represent (1) the Depressed
Classes, (2) Labouring Classes, (3) Anglo-Indians, (4) Indian Christians
and (5) the Cotton Trade. ' Of the elected members (1) some are elected
by class-electorates created to represent the interests of the landholders,
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commerce and industry, (2) some by reserved electorates for Maratha and
allied castes and the rest, (3) by communal electorates which are insti-
tuted for the Mnhammadans and the Europeans. The question is
whether this electoral structure should be preserved without alteration.
Before any conclusion can be arrived at, it is necessary to evaluate it,
in the light of consxderatlons both theoretlcal as well as practical.

Nominatep MEMBERS.

47, Aga.mst the. nominated members it is urged that their presence
in the Council detracts a great deal from its representative character.
Just as the essence of responsible self-government is the responsibility of
the Executive to the Legislature, so the essence of representative govern-
ment lies in the responsibility of the legislature to the people. Such a
responsibility can be secured only when the legislature is elected by the
people. Not only does the system of nominated tThembers make the
house unrepresentative, it alsoc tends to make the Executive irrespon-
sible. For, by virtue of the power of nominations, the Executive on
whose advice that power is exercised, appoints nearly 25 per cent. of
the legislature with the result that such a large part of the house is in
the position of the servants of the Executive rather than its critics.
" That the nominated non-officials are not the servants of the Govern-
ment cannot go to subtract anything from this view. For the nominated
non-official can always be bought and the Executive has various ways
open to it for influencing an elected mémber with a view to buy up his
independence. A direct conferment of titles and honours upon a member,
or bestowal of patronage on his friends and relatives, are a few of such
methods. But the nominated non-official members are already in such
. an abject state of dependence that the Executive has not to buy their
independence. They never have any independence to sell. They are
the creatures of the Executive and they are given seats on the under-
standing, if not on the condition, that they shall behave as friends of
the Executive. @ Nor is the Executive helpless against a nominated
member who has the audacity to break the understanding. For, by the
power of renomination which the Executive possesses, it can inflict the
severest penalty by refusing to renominate him and there are instances
where it has inflicted that punishment, Like the King’s veto, the
knowledge that this power to renominate exists, keeps every nominated
member at the beck and call of the Executive. .

48. Another evil arising from the eystem of nomination must also be
pointed out. The nominated non-official members were to represent
the interests of certain communities for whose representation the elec-
toral system as devised, was deemed to be inadequate just as the
nominated official members were appointed to support the interests of
government.  The regrettable thing is that while the nominated officials
served the interests of government, the nominated non-officials failed to
serve the interests of their constituents altogether. Indeed a nominated
non-official cannot serve his community. For more often that not the
interests of the communities can only be served by influencing govern-
mental action, and this is only possible when the Executive is kept under
fire and is made to realise the effects of an adverse vote. But this means
is denied to a nominated member by the very nature of his being, with
the result that the Executive, being assured of his support, is indifferent
to his cause and the nominated member, being denied his independence,
is helpless to effect any change. in the situation of those whom he is
nominated to i-epresent Representation by nomination is thus no
representation. - It is omly mockery

49. Another senous handlcap of the system of nomination is that the
nominated non-officials are declared to be ineligible for ministership.
In theory there ought not to be limitations against the right of a
member of the legislature to be chosen as a minister of an administra-
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tion. [Even assuming that such a right is to be limited, the purpose
of such limitation must be the interests of good and efficient administra-~
tion. Not only that is not the purpose of this limitation but that the
limitation presses unequally upon different communities owing to the
difference in the manner of their representation and affects certain com-
munities which ought to be free from its handicap.- Few communities
are so greatly in need of direct governmental action as the Depressed
Classes for effecting their betterment. It is true that no degree of
governmental action can slter the face of the situation completely or
quickly. But making all allowance for this, no one can deny the great
benefits that wise legislation can spread among the people. - All these
classes do in fact begin and often complete their lives under a weight
of inherited vices and social difficulties, for the existence of which society
is responsible, and for the mltlgatlon of which much can be done by
legislation. The effect of legislation to alter the conditions under which
the lives of individuals are spent has been recognised everywhere
in the world. But this duty to social progress will not be recognised
unless those like the Depressed Classes find a place in the Cabinet of
the country. The system of nomination must therefore be condemned.
Its only effect has been to produce a set of men who usually subordinate
the care of their constituents to the desire for place.

ErecteD MEMBERS.

50. Class Electorates.—These class electorates are a heritage of the
Morley-Minto Reforms. The Morley-Minto Scheme was an attempt at
make-believe. For under it the bureaucracy without giving up its idea’
to rule was contriving to create legislatures by arranging the franchise
and the electorates in such a manner as to give the scheme the appearance
of popular rule without the reality of it. To such a scheme of things,
these class electorates were eminently suited. But the Montagu-
Chelmsford Scheme was not a make-believe. It contemplated the rule
of the people. Consequently it was expected to suggest the abolition of
such class electorates. Owing, however, to the powerful influence, which
these classes always exercised, the authors of the Report were persuaded
to recommend their continuance, which recommendation was given effect
to by the Southborough Committee. = Whatever the reason that led to
the retention of these class electorates, there is. no doubt that their
existence cannot be reconciled with the underlying spirit of popular
government. 'Their class character is a sufficient ground for their con-
demnation. In a deliberative assembly like the legislature, where
questions of public interest are decided in. accordance with public
opinion, it is essential that members of the Council who take part in
the decision should each represent that opinion, Indeed no other person
can be deemed to be qualified to give a decisive vote on the issues debated
on the floor of the house. = But the representatives of class interests
merely reflect the opinions, one might say, the prejudices of their class,
and should certainly be deemed to be disqualified from taking part in
the decision of issues which lie beyond the ambit of the interests of their
class. Notwithstanding their class character as members of legislature
they acquire the competence to vote upon all the issues whether they
concern their own class or extend beyond. This, in my opinion, is quite .
subversive of the principle of popular government It might be argued
that representatives of such class interests are necessary to give expert
advice on those sectional issues with which the|unsectional house is not
familiar. As against this, it is necessary to remember that in a
democracy, the ultimate principle is after all self-government and that
means that final decision on all matters must be made by popularly
elected persons and not by experts. It is moreover noteworthy that
the advice of such people is not always serviceable to the house. For,
their advice invariably tends to become eloquent expositions of class
ideology rather than careful exposition of the formula in dispute.
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51. Assuming, however, that it is necessary either to safeguard the
interests of these classes or to tender advice to the house on their behalf,
it i8 yet to be proved that these interests will not secure sufficient repre-
sentation through general electorates. Facts, such as we have, show that
they can. Taking the case of the Inamdars, though they have been
given three seats through special electorates of their own, they have been
able to secure 12 seats through the general electorates. Indeed by
virtue of the solidarity which they have with other landholding members
of the Council, they felt themselves so strong in numbers that only a
few months back they demanded- a ministerial post for the leader of
their class. Besides, it is not true that without class-electorates there
will be no representation of the interests of these classes in the Council..
Such interests will be amply safeguarded by a member belonging to that
class, even if he is elected by a general constituency. This will be clear
if we bear in mind that a member taking his seat in the legislature,
although he represents directly his constituency, yet indirectly he does.
represent himself and to that extent also his class. Indeed, from the:
very nature of things this tendency on the part of a member, indirectly
to represent himself, although it might be checked, controlled and over-
ruled; so surely manifests itself that it throws, and must necessarily
throw, direct representation into the background. No one for instance
can believe that a European gentleman representing a Chamber of Com-
merce will only represent the interests of commerce and will not repre-
sent the interests of the European community because he is elected
by a Chamber of Commerce and not by the general European community.
It is in the nature of things that a man’s self should be nearer to him
than his constituency. There is a homely saying that a man’s skin
sits closer to him than his shirt and without any imputation on their
good faith, go it is with the members of the legislature. It is the realisa~
tion of this fact which hag led the English people who at one time
wished that the shipping trade, the woollen trade and the linen trade
should each have its spokesman in the House of Commons, to abandon
the idea of such class-electorates. It is difficult to understand why a
system abandoned elsewhere should be continued in India. It is not
necessary in the interests of these classes and it is harmful to the body
politic. The only question is whether or not persons belonging to the
commercial and individual classes can secure election through the general
‘constituencies. I know of nothing that can be said to handicap these
classes in the race of election. That there is no handicap against tkem
is proved by the success of Sardars and Inamdars in general election.
Where Inamdars and Sardars have succeeded there is no reason why
representatives of commerce and industry should not.

52. Reserved Electorates.—Three objections can be raised against the
system of reserved electorates. Omne is that it seeks to guarantee an
electoral advantage to a majority. It is true that the Marathas and
the allied castes form a majority in the Marathi speaking part of the
Presidency both in population as well as in voting strength and as such
deserve no political protection. But it must be realised that there
is all the difference in the world between a power informed and comsecious
of its strength and power so latent and suppressed that its holders are
~hardly aware of that they may exercise it. That the Marathas and the
" allied castes are mnot conscious of their power, is sufficiently evident if
we compare the voting strength of the Marathas and the allied castes
in those constituencies wherein seats are reserved for them, with the
rank of their representatives among the different candidates contesting
the elections. In every one of such constituencies the Maratha voters,
it must be remembered, have a preponderance over the voters of other
communities. Yet in the elections of 1923 and 1926, out of the seven
seats allotted to them, they could not have been returned in three had
it not been for the fact that the seats were reserved for them. It is
indeed strange that the candidates of a community which is at the
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top in the electoral roll, should find themselves at the bottom, almost
in a sinking position. = This strange fact is only an indication that
this large community is quite unconscious of the power it possesses,
and is subject to some influence acting upon it from without.

53. The second ground of  objection, urged by the members of the
higher classes who are particularly affected by dhe system of reserved
seats, is that it does an injustice to them in that it does not permit
them the benefit of a victory in a straight electoral fight. It is true
that the system places a restriction upon the right of the higher classes
to represent the lower classes. But is there any reason why *‘ the right
to represent,” as distinguished from ‘‘ g right to representation,” should

an unrestricted right? Modern politicians have spent all their
ingenuity in trying to find out the reason for restricting the right to
vote, In my opinion there is a greater necessity why we should strive
to restrict the right of a candidate to represent others. Indeed, there
is no reason why the implications of the representative function should
not define the condition of assuming it. It would be no invasion of
the right to be elected to the Legislature to make it depend, for example,
upon a number of years’ service on a local authority and to rule out
all those who do not fulfil that condition. It would be perfectly legiti-
mate to hold that that service in a legislative assembly is so important
in its results, that proof of aptitude and experience must be offered
before the claim to represent can be admitted. The argument for
restricting the rights of the higher classes to represent the lower classes
follows the same line. Only it makes a certain social attitude as a
condition precedent to the recognition of the right to represent. Nor
can it be said that such a requirement is unnecessary. For aptitude
and experience are not more important than the social attitude of a
candidate towards the mass of men whom he wishes to represent. Indeed,
mere aptitude and experience will be the cause of ruination if they
are not accompanied and regulated by the right sort of social attitude.
There is no doubt that the social attitude of the higher classes towards
the lower classes is not of the right sort. It is no doubt always said
to the credit of these communities that they are intellectually the most
powerful communities in India. But it can with equal truth be ‘said
that they have never utilised their intellectual powers to the services
of the lower classes. On the other hand, they have always despised,
disregarded and disowned the masses as belonging te a different strata,
if not to a different race than themselves. No class has a right to rule
another class, much less a class like the higher classes in India. - By their
code of conduct, they have behaved as the most exclusive class steeped
in its own prejudices and never sharing the aspirations of the masses,.
with whom they have nothing to do and whose interests are opposed to
theirs. It is not, therefore, unjust to demand that a candidate who is
standing to represent others shall be such as shares the aims, purposes
and motives of those whom he desires to represent. '

54. The third objection to the system of reserved electorates is that
it leads to inefficiency inasmuch as a candidate below the line gets the
seat in supersession of a candidate above the line. This criticism is
also true. But here, again, there are other considerations which must
be taken into account. First of all, as Professor Dicey rightly argues,
“ it has never been a primary object of constitutional arrangement
to get together the best possible Parliament in intellectual capacity.
Indeed, it would be inconsistent with the ided’of representative govern-
ment to attempt to form a Parliament far superior in intelligence to
the mass of the nation.”” Assuming, however, that the displacement
of the intellectual classes by the candidates belonging to the non-
intellectual classes is a loss, that loss will be more than amply recom-
pensed by the natural idealism of the backward communities. There is
no doubt that thé representatives of the higher orders are occupied
with the pettiest cares and are more frequently concerned with the
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affairs of their own class than with the affairs of the nation. Their
life is too busy or too prosperous and the individual too much seli-
contained and self-satisfied for the conception of the social progress to
be more than a passing thought of a rare moment. But the lower
orders are constantly reminded of their adversity, which can be got over
only by a social change. The consciousness of mutual dependence result-
ing from the necessities of a combined action makes for generosity,
while the sense of untrained powers and of undeveloped faculties gives
them aspirations.” It is to the lower classes that we must look for the
motive power for progress. The reservation of seats to the backward
Hlpdu communities makes available for the national eervice such powerful
social forces, in the absence of which any Parliamentary government may
be deemed to be poorer.

55. Communal Electorates.—That some assured representation is neces-
sary and inevitable to the communities in whose interests communal
electorates have been instituted must be beyond dispute. At any rate,
for some time to come the only point that can be open to question is,
must such communal representation be through communal electorates?
Communal electorates have been held by their opponents to be respon-
sible for the communal disturbances that have of late taken place in
the different parts of the country. One cannot readily eee what direct
connection there can be between ecommunal electorates and communal
disturbances. On the contrary, it has been argued that by satisfying
the demand of the Mohamedans, communal electorates have removed
one cause of discontent and ill-feeling. But it is equally true that com-
munal electorates do not help to mitigate communal disturbances and
may in fact help to aggravate them. For communal electorates do
tend to the intensification of communal feeling and that they do make
the leaders of the two communities feel no responsibility towards each
other, with the result that instead of leading their people to peace, they
are obliged to follow the momentary passions of the crowd.

56. The Mohamedans who have been insisting upon the retention of
the communal electorates take their etand on three grounds.

57. In the first place they eay that the interests of the Mohomedan
community are separate frem those of the other communities, and that
. to protect these interests they must have separate electorates. Apart
from the question whether separate electorates are necessary to protect
separate interests, it is necessary to be certain that there are any
interests which can be said to be separate in the sense that they are not
the interests of any other community. In the secular, as distinguished
from the religious field, every matter is a matter of general concern
to all. Whether taxes should be paid eor not, if so, what and at what
rate; whether national expenditure should be directed in any particular
channel more than any other; whether education should be free and
compulsory; whether Government lands should be disposed of on re-
stricted tenure or occupancy tenure; whether State aid should be granted
to industries; whether there should be more police in any particular
area; whether the State should provide against poverty of the working
classes by a scheme of social insurance against sickness, unemployment
or death; whether the administration of justice is best served by the
employment of honorary magistrates, and whether the code of medical
ethics or legal ethics should be altered so as to produce better results,
are some of the questions that usually come before the Council. Of this
list of questions, is there any which can be pointed out as being the
concern of the Mohamedan community only? It is true thaﬁ the
Mohamedan community is particularly interested in the question of
education and public service. But there again it must be pointed out
that the Mohamedan community is not the only community which attaches
particular importance to these questions. That the non-Brahmins and
the depressed classes are equally deeply interested in this question l?ecomes
evident from the united effort that was put forth by all three in con-
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nection with the University Reform Bill in the Bombay Legislative
Council. The existence of separate interests of the Mohamedan com-

munity is therefpre a myth. What exists is not separate interests bat
special concern in certain matters. , :

. 58. Assuming, however, that eeparate interests do exist, the question
i8, are they better promoted by separate electorates than by general
electorates and reserved seats? My emphatic answer is tha.trﬂ]e separate
or special interests of any minority are better promoted by the system
of general electorates and reserved seats than by separate electorates.
It will be granted that injury to any interest is, in the main, caunsed
by the existence of irresponsible extremists. The aim should therefore
be to rule out such persons from the councils of the country. If irre-
sponsible persons from both the communities are to be ruled out from
the councils of the country, the best system is the one under which the
Mohamedan candidates could be elected by the suffrage of the Hindus
and the Hindu candidates elected by the suffrage of the Mohamedans,
The system of joint electorates is to be preferred to that of communal
electorates, because it is better calculated to bring about that result
than is the system of eeparate electorates. At any rate, this must be
said with certainty that a minority gets a larger advantage under joint
electorates than it does under a system of separate electorates. With
separate electorates the minority gets its own quota of representation
and no more. The rest of the house owes no allegiance to it and is
therefore not influenced by the desire to meet the wishes of the minority.
The minority is thus thrown on its own resources and as no system of
representation can convert a minority into a majority, it is bound to
be overwhelmed. . On the other hand, under a system of joint electorates
and reserved seats the minority not only gets its quota of representation
but something more. For, every member of the majority who has partly
succeeded on the strength of the votes of the minority if not a member
of the minority, will certainly be a member for the minority. This, in
my opinion, is a very great advantage which makes the system of
mixed electorates superior to {hat of the separate electorates as a means
of protection to the minority!:j The Mohamedan minority seems to think
that the Council is, like the Tardinals’ conclave, ¢onvened for the election
of the Pope, an ecclesiastical body called for the determination of religious
issues. If that was true then their insistence on having few men but
strong men would have been a wise course of conduct. But it is time
the community realised that Council far from being a religious conclave
is a secular organisation intended for the determination of secular issues.
In such determination of the issues, the finding is always in favour of.
the many. If this is so, does not the interest of the minority itself
justify a system which compels others besides its own members to support
its cause? .

59. The second ground on which the claim to separate electorates
is made to rest is that the Mohamedans are a community by themselves;
that they are different from other communities not merely in religion
but that their history, their traditions, their culture, their personal
laws, their social customs and usages have given them such a widely
different outlook on life quite uninfluenced by any common social ties,
sympathies or amenities; that they are in fact a distinct people and that
they do so regard themselves even though they have lived in this country
for centuries. On this assumption it is argued that if they are com-
pelled to share a common electorate with other communities, the political
blernding consequent upon it will impair the Yindividuality of their com-
munity. How far this assumption presents a true picture, I do not stop
to consider. Suffice it to say, that in my opinion it is not one which can
be said to be true to life. But conceding that it is true and conceding
further that the preservation of the individuality of the Mohamedan
community is an ideal which is acceptable to that community one does
not qui