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briefly, the procedure adopted by the Conference. .

Proceedings of Sub-Committees are contained in nine volumes
as below : — .
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sy  11.—Provincial Constitution.
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ProcEEDINGS OF THE FirsT MerTING oF suB-CommrTree No. VIII
(SErvICES), HELD oN 6TH JaNvaARY, 1931.

Chairman : The terms of reference to this sub-Committee are as
follows: The relations of the Services to the new political structures.
To that we have a note added: “‘ The terms of reference are meant
to include such questions as the ratio of British recruitment in the
all-India Services, and, on the other hand, the question reserved
in the footnote to para%raph 4 of the Provincial sub-Committee’s
Report, that is, responsibility for the internal administration of the
Police in the Provinces.”’

My experience is that discussion is much more fruitful if it is
focussed on a particular point’ by the terms of an agenda, but at
- this morning’s meeting we might have a general discussion, parti-
- cularly with a view to getting the detailed points we have presently

to discuss clearly present in our minds.

In considering the Services the first line of demarcation is
between All-India Services on the one hand and Services which are
not All-India on the other. With regard to the latter—I mean, of
course, the Provincial Services and the Central Services—we shall
have very little to do. The power of control in respect to these
Services is already so full and adequate that I cannot think there
will be much difficulty in making such adjustments as may be
necessary, save that everybody would desire that such safeguards
as exist to-day for the benefit of those in the Services should not be
taken away from them. '

-The main topic will be the All-India Services, of which there
are five, and it might be well to consider them separately. There
again, we have a broad line of demarcation. First of all we have
to consider the position of those who are already in the Services, and
secondly, to consider the future. With regard to the persons already
in the Services there seems to have been expressed an almost un-
animous body of opinion that we must do with regard to these
people what 1s just and what is generous, both because we all desire
to do that, and, secondly, because it has been pointed out that it is
the wise thing to do. When you are embarking upon a great consti-
tutional reform it is desirable if possible to avoid at the same time
great changes in the administrative machine. Therefore, with
regard to the question of the existing Services, we shall have to
consider what security, safeguards, and satisfaction must be given
to the persons now in the Services. I do not regard it as possible
for a Committee like this in the limited time in which we have to
work to do more than lay down general principles. For instance,
we may lay it down that those in the present Services must have
their rights duly safeguarded; the actual steps to be taken to safe-
guard tgose rights would be a matter to be considered by the author-
ities hereafter.

" With regard to the future the questions fall under certain heads:
should recruitment on an All-India basis continue at all? Should
there be a European element in the future, and if so, what ratio
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should be taken? If you consider that it is desirable to retain a
European element in the Services, at any rate for a ljmited time,
you will probably all agree that you must get the right type of
European element. It is no good unless you get them “* out of the
top drawer ’. Therefore you will have to consider what steps must
be taken to ensure this. The principle applies not only to the
European recruitment, but to the Indian recruitment too; you want
to get that * out of the top drawer *’. You have to take steps to
see that you get the best type of men. The success of any demo-
cracy obviously depends on a very efficient and honest Civil Service.
Whether we can lay down absolute and definite rules I very much
doubt. It depends upon the authorities in India, and we should
like to hear the views of the University authorities in India and
here also, because the candidates will largely come from the .Uni-
versities. It will be interesting to know what steps they recom-
mend. What securities and safeguards would the young men and
their parents require? On all these topics we should content our-
selves, I think, with laying down broad generous principles.

T hope, as a result of this morning’s discussion, to be able to
prepare an agenda for our future meetings. There are two other
topics to consider. The first is, in connection with the Services,
the setting up of a Public Service Commission, that is to say, not
merely with regard to the Centre, as we have it to-day, but with
regard to the Provinces. It is thought by some, possibly by many,
to be the most efficient way of getting the right sort of people, and,
when you have got them, to see that they are free from an undue
measure of political influence. '

The second question relates to the internal administration of the .
police.

It seems to me that on these lines we might have a very useful
discussion. I invite you this morning to have what I previous-
ly called a second reading debate. In particular I should be very
glad if you would give me the benefit of your opinions as to the
way in which we could most conveniently discuss the points so that.
at our next meeting I may be prepared to meet you with an agenda.

Mr. Chintamani: The terms of reference of this Committee,
although brief, may be said to be very comprehensive. ‘¢ The rela-
tion 6f the Services to the political structure *’-is a phrase that
includes nearly every question of importance in relation to the Ser-
vices, namely, recruitment, conditions of service, pensions, ete. I -
will follow your directions, and as far as possible, endeavour to
limit my observations to those Services which at present are recruit-
ed on an All-India basis. You said that they were five; I. think
they are the Indian Civil Service, the Indian Police Service, the
Indian Medical Service, the Indian Forest Service, and the Irri-
gation Branch of the Public Works Department.

It is a question upon which there has been no complete agree-
.me:t in the party to which I belong, whether the Services in the
' future should be recruited on an All-India basis, but the greater
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' mass of opinion has been that the Civil Service and the Police
Service should continue to be All-India Services, while the Medical
Service, the Forest Service, and the Public Works Irrigation Service
need not be so regarded. But on one point there has been complete
agreement—agreement approaching absolute unanimity—namely,
that even the recruitment of the All-India Services shall be made
under the control of the Government of India, and no longer under
the control of the Secretary of State for India. It is fatal to the
whole scheme of representative and responsible government, on the
construction of which we are here engaged, to leave to a distant
authority. like the Secretary of State who is responsible to the
British Parliament the decision in the matter of recruitment of the
Services. In the Provinces there have been few handicaps more
serious acting against the success of Ministers than the circum-
stance that the administrative agency to whom they have to function
is not an agency in the recruitment of which they have any part
or in the control of which they have more than a very minor share,
If the Indian Civil Service and the Indian Police are to be recruited,
as a good many Indian public men of progressive views hold that
they should be, and if that recruitment is to be under the control
of the Government of India, and not of the Secretary of State, what
are the conditions that it would be prudent and wise for us to
impose as a part of the constitution upon the liberty of the Govern-
ment of India? 4

< The first point I wish to make is that the Indian Civil Service as
we have known it all these years must from the point of view of
future recruitment cease to existy” As was stated by a very dis-
tinguished member of that Service, Sir Henry Courthope, Chief
Commissioner of Assam, the present constitution of the Service is
due to historical circumstances. Order had to be evolved out of
chaos, and when the lines of future progress had to be laid down,
it'was considered not merely desirable but essential that there should
be a body of highly-trained men in whom nearly all authority in
civil administration should be concentrated. Take the post of Dis-
trict Officer, known as Collector in some places, and Deputy Com-
missioner in others. This was a functionary in whom was vested
authority so nearly despotic that I imagine the Ruling Princes
would themselves be content with the exercise of so much authority.
Conditions, however, have since changed, and with the development
of various departments with their own Heads and the devolution of
authority to them, the District Officer has ceased to be' the all-
absorbing functionary that he was in the beginning. This tendency
must continue at accelerated speed.

In the second place we have long asked for complete separation
of judicial and executive functions, so that both these functions
should no longer be combined in any single officer. One of the first
steps taken by the Reformed Legislatures was to pass measures
insisting upon the carrying out of this reform, and this was followed
by the appointment of Committees in several provinces for effecting
this step. . However, all their labours have come to nought, as the
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Government of India, having first promised liberty to Provincial
Governments, afterwards interposed an effectual obstacle. I cannot
conceive of any reformed Government in the country which would
not regard it as one of its first duties to separate judicial and execu~
tive functions, and thus create confidence in the public mind that
justice in criminal matters was being done. - - ‘

Various administrative functions that once devolved upon the
District Officer have since passed to Heads of Departments, and
with this and with the separation of judicial from executive funec-
tions which it will be one of the first duties of the new Government
to carry out, I am of opinion that a Service like the Indian Civil
Service will become an anomaly and an anachronism. What will
be needed will be separate judicial and executive services, recruited
each in such a manner as may be appropriate to it, the recruitment
being by the Government of India. I am assuming that the
recruitment for both will be on an All-India basis, Jf the recruit-
ment of the judicial Services be Provincial instead of All-India,
there will be no difficulty in making arrangements accordingly.
When you vest in the Government of India the authority to make
this recruitment, the next step will be that by Statute you make it
impossible for the Government as a whole, and much more so for
individual members thereof, to abuse their power by the mere exer-
cise of patronage. The remedy for this evil is the constitution of a
Public Services Commission, not as a mere administrative body,
subordinate to and amenable to the control of the Executive Govern-
ment, but as a Statutory body whose rights and responsibilities are
defined by the Statute itself. Once the personnel of that Commis-
sion is appointed, and they have been told by the Executive Govern--
ment of their requirements, the Executive Government should cease
to have any voice whatsoever, and it should be the duty and
authority of that Commission to make recruitment in the manner
most conducive to the national interest without regard to any subsi-
diary considerations. -

The same observation holds good with reference to Provincial
Public Services Commissions. I mention it here so that I need not
vefer to it later on. These Commissions should be as completel
independent of the Provincial Governments as the All-India Com-
mission should be independent of the Central Executive Govern-
ment, and there should not be any possibility of the Commissivns
being swayed, publicly or privately, directly or indirectly, by con-
siderations of the convenience of members of the Executive Govern-
ment. With regard to adequate treatment of the claims >f 1ainor-
ities to posts in the various branches of the public Services, it will
also be enjoined upon those Commissions to see that consistently with
the best efficiency that they may lay down, no one section of the
people will get anything like monopoly or even predominance in an
branch of t%e public Service, but appointments will be distributed
fairly and equitably among all, and not merely fairly and equitably,
but with a generous consideration for those minorities which on
account of backwardness have hitherto failed to get their proper
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share. I do mot wish that there should be any suspicion in the
mind of any minority community that their claims are prejudiced.

In the next place, Sir, we iave to consider where these All-
India Services should be recruited. I would say that that should
be left entirely to the decision of the Government of India. The
present Government of India in their Despatch on the Report of the
Simon Commission have referred to the recommendations of the
Lee Commission with regard to the ratio of Indians and Europeaus.
I am here to say that I dissent completely and absolutely from the
conclusions of the Government of India.

The time has gone by when we may toy with the question of
ratios and proportions in the matter of future recruitment, and
after this long distance of time we have to satisfy ourselves that
progress has been made. When we are here determined to get
nothing less than Dominion Status and responsible government for
our country, it is an anomaly and will lead to any amount of
administrative inconvenience if any restriction whatsoever is placed
upon the liberty of the responsible Government of India with regard
to the recruitment of the Services. Let it be noted that my observa-
tion has absolutely nothing to do with the recruitment of Europeans
or Indians. If the Government of India should decide at a given
date that the interests of India demand that a certain number of
highly qualified Europeans should be appointed, there should be
absolutely nothing to prevent them doing so. If in a given situation
the Government of India should decide that the recruitment of any
Services in a particular area should be only of Europeans and not
Indians, they should be at liberty to do so; that liberty should be
theirs. ' There should be no recruitment under the control of an
authority outside India, but recruitment should be by the Govern-
ment of India and in India, of whatever subject of the King the
Government of India may choose to recruit.

I hope these observations may remove the apprehension that I
am swayed by any prejudice in the view I take. It is due entirely
to the constitutional aspect of the question that I take this view,
and not because of race prejudice. So far from having that pre-
judice I am among the huge body of my countrymen who have a
profound admiration for the great qualities of the Indian Civil
Service, who in the administration of the country in the difficult
situations have set up a high standard of devotion to duty, and
a capacity to deal with those difficult situations with resoursefulness
and a sense of responsibility, which has gone a long way towards
levelling up the tone of the Provincial Services. I am glad to
think that a stoppage of future recruitment outside India does not
mean the loss of the services of this highly-trained and experienced
body of men, who will still have many years of service before them,
and it is not proposed by even the most radical of Indian politicians
that a single act should be done which would affect any one of those
Services. I entirely associate myself with you, sir, if I may do so,
in your observations with regard not only to the necessity but to
the wisdom of doing not mere justice but even of according generous
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treatment to those already in the Services. ' We shall have abso-
lutely no objection here—when I say ‘“ We,”” I am sure I speak
for all my countrymen, because no one wants any actual injustice
to be done—we have absolutely no objection to safeguarding the
positions and to producing a confidence in the minds of the Kuro-
peans recruited by the Secretary of State that the condition of the
Services shall be and will be respected by the future Government
of India and the Governments of the various Provinces, with respect
to their salaries and other conditions; there should be an absolute
safeguard not only of their actual but of their accruing rights—a
phrase which has come into vogue in Indian terminology. There
should be a clear understanding that that phrase ““accruing rights *’
does not act as a bar to the abolishing of superfluous posts by a
future Government of India. I have said this because in recent
years the opposition to our proposal for the abolition of certain posts
has been met by the argument that when the present men entered
the Service they knew of the existence of those posts and probably
what their promotion would be and that therefore the al?oh'shing
would mean a certain loss for which they should be compensated.
This particular argument I absolutely repudiate. In deciding what
posts should be set up, what posts should be created and what posts
should be abolished, in the discharge of that duty of the Govern-
ment no question of what is ‘‘ accruing rights *” should be allowed
to act as a bar,

Then, sir, speaking of the Police, you have referred to the foot-
note referring to the internal administration of the Police Depart-
ment. I am aware that the reference is to the observations made
by the Marquess of Zetland in the Committee on the Provincial
Constitution. His proposal was that it should be laid down in the
Statute that all matters of a departmental nature which at the
present time are under the control and final disposal of the Inspector-
General of Police and do not go before the Government Council
shall continue to be so controlled instead of those powers being usurp-
ed by future Ministers. I beg to say that this proposal of the noble
Marquess implies a certain distrust, not only of the bond fide but
of the common sense of future ministers, for which there is no
justification and which I entirely repudiate. If you cannot trust
future ministers to distinguish between matters of prineciple and
policy on the one side and matters of administrative routine on the
other, if you cannot trust them to continue to control the depart-
ments, including the Inspectors-General of Police in the adminis-
trative duty which must be finally disposed of by them without
reference to the Government Headquarters—involving much delay
—if you cannot trust them to do that, then do not trust them at
all. Put them on the footing that the Government you are going
to establish in India will consist of men who will be endowed with
common-sense, with a sense of responsibility and with a regard for
the interests of their own country and who may therefore be trusted
with the exercise of powers appropriate to members of the Govern-
ment.
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If you do not make that assumption, it is far better that you
should say so and send us back home without further delay than
that you should appear to be making concessions while at the same
time inserting safeguards and reservations which take away alto-
gether from their effectuality. In my opinion it is absolutely un-
necessary and utterly undesirable to make a distinction between
matters administrative pertaining to the Police Department and
matters administrative pertaining to any other Department, and to
make provision for the exercise of powers by the Head of the Police
Deg){artments when you do not feel that there is any mnecessity to
make similar provision in respect of the Heads of other Depart-
ments. In my own mind I have not the slighest doubt that no
sensible Indian Minister will seek to do the impossible by depriving
Inspectors-General of Police of the powers necessary for temporary
discharge and of taking into his own hands duties which would be
within the power of any human being to discharge within 24 hours.

That is so far as the internal administration of the police is
concerhed.

Then, Sir, it is necessarv for me to say a word or two about the
Indian Medical Service. The condition of that Service is the most
anomalous and at the same time to Indians most irritating and
insulting. /The Indian Medical Service is a very military ser-
vice, the military service being a very big branch in the Civil
;Administration. These men, engaged in Civil Medical Administra-
:tion as Civil Servants in districts are only partially under the control
.of the Governments which they serve. The anomaly has gone so

-* far that the Government of India have not only laid down a mini-
; mum number of Indian Medical Service officers which it shall be
i the duty of every Provincial Government to keep in the Civil
; Administration, but it went further and laid down the minimum
: number of European officers of the Indian Medical Service who must
i be maintained, and incredible as it may seem to you, Sir, they have
{ gone still further and also specified the particular districts, the
¢ particular stations where the officers must be European and shall
! not be Indian; yet the minister in charge of the Medical Service
¢ has to answer to the Legislative Council day after day in regard to
! the administration of that Department, and if anything goes
: wrong he gets the blame, and if anything goes right the
. credit goes to the other officers. I do not see, in view of the
: progress the medical service has made in India, a shadow of justi-
fication for the continuation of this most anomalous arrangement.
We have long pleaded for the complete separation of the Military
from the Civil medical service. We have said that the recruitment
of the Military medical service shall be partly in England and also
partly in India; but the civil recruitment must be exclusively in
our own country and the control of the Provincial Government shall
be not less complete than their control over any other branch of the
Civil Administration. A minister who is given a strictly limited
authority in other departments is still more limited in the medical
department; he cannot even transfer an officer from one district

am
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without the concurrence of the Government of India, and not even:
the Provincial Government can get at the head of the medical
department in its Province an officer of its choosing; it must go to
the Government of India and must accept the officer of the Govern-
ment of India, whatever part of India he may come from. This
must come to an end. ’

In the Public Works Department in 1919 officers of the Build!
ings and Roads Branch raised less objection to their transfer to the
control of the Minister than the Irrigation officers did, the Irriga-
tion officers having been fortunate to remain outside the control of
the Legislature and wanting a continuance of that privileged posi-
tion. The Irrigation officers have stated that in their Branch the
qualities of energy and outdoor activity and responsibility and
impartiality which are required can only be looked for in Euro-
peans, and this claim has been put forward not only by Europeans
but by Anglo-Indians, who when it is useful to them act as if they
were Europeans and otherwise claim India as their’ motherland,
Now, Sir, the Irrigation Branch of Public Works Department stands
on practically the same footing as the Buildings and Roads Branch,
and both should be recruited on a Provincial basis’ and entirely
under the control of the Provincial Governments. Its recruitment
should be entirely on a Provincial basis.

I reiterate what I have said, namely, that the recruitment should
be also under the control of statutory Public Services Commissions.

I think I bave covered the points dealt with in your rematks,
and I venture to think the recommendations of this Committee
should proceed more or less upon lines similar to what I ventured
to indicate, in order to put forward a scheme which will fit in with
the system of responsible government.

4 Sir A, P. Patro: Sir, you have very rightly divided the subjeets’
into two: First, as regards the Services already in existence, and
then for future recruitment. :

With regard to the Services now in existence, upén whatever
basis they may be so far as the new constitution is concerned, -it-is’
agreed on all hands, by all schools of political thought, that their
rights and privileges should be strictly and scrupulously maintained
by statutory safeguards—their pensions and their privileges—but
as has been referred to by the previous speaker, with regard to
what is known'as ‘‘ accruing rights,”” there has been a great deal
of controversy on that matter as to what is meant by °‘ accrning
rights . Compensation is claimed on behalf of the All-India
Services on the basis of loss of *“ accruing rights,”” either at the
time of retirement or at the time when they retire from the Service
before that period. Therefore, the question of ‘“ accruing rights
should be carefully considered, and there should be no basis whatever
for compensation; but all their rights, namely, the compensation
they are entitled to, the privileges, pensions and family pensions,
provident fund, evervthing should be strictly safeguarded by
statutory provisions. There is absolutely no doubt whatever on any
side about their present rights and privileges being maintained. :
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Then, Sir, as regards the future recruitment, it may be divided
into two parts, namely, provincial recruitment and recruitment on
the All-India basis. As regards the provincial recruitment, it
should be, practically speaking, a principle that every Government
should have its own agency to carry out its own policy, but in
workin%] out how it should be carried out what is the process which
should be applied in carrying out this principle? There comes the

difficulty in policy, the expedients which should be allowed to be
adopted.

Future recruitment should be, in my view, in the case of what
are known as the security Services as recommended by the Govern-
ment of India, and there should be an All-India basis for some time
to come. In 1939, when there will be an equal proportion, will be
the time to review the whole question of the Services and whether
it should continue to be as at present, recruitment by the agency of
the Secretary of State, or whether we should have recruitment by
the Government of India. By that time, 1939, everything will
have been settled and the new machine will have been in working
order and it may not be necessary for us to have the full recruit-
ment as we have at present; there will have to be some alteration
in the ratios at that time, and it will then give us more breathing
time to adjust every part of the machinery of that administration,
so that we will be in a better position to adjust the ratios in the
proportion of recruitment, if necessary; but it would be a question
for the Provincial Governments in 1939 to reconsider the whole
subject and say whether it would be on the basis as at present.

‘With regard to the two other Services, I do not see any reason
why they should continue to be on the basis as at present. Imme-
diately the Irrigation Branch of the Public Works Department may
cease to be recruited on an All-India basis; but it has more or less
been agreed, and the Despatch of the Government of India shows,
that with regard to the two security Services we shall have to keep
them on an All-India basis, recruited as at present, both in India
and in England for a time, and it is only then that it would be
possible and practicable to reconsider the whole subject in 1939.

Then, Sir, when we come to the whole of the system of recruit--.
ment, whether the conditions should be continued or not, the
matter is premature at present, because, as I say, when the Provinces

and the Government of India attain their substantial position and
* status, then we would have to consider whether the European
element would be required or not. As has been remarked very
rightly by the previous speaker, the door will be still open for
recruitment in India and in England. The Government of India
will have to consider whether it would continue to be the same or
not. The door will not be closed to European recruitment till the
Government of India may be in a position to consider the matter.
The Public Services Commission will be a different body, certainly
must be a different body; I do not want to cast a reflection upon
the constitution of the Public Services Commission because they-
must be above all political considerations.
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It should be on a better basis than at present both
in regard to the Central Commission and in regard to the
Provincial Commissions. There should be a Commission which
would be quite independent of all political interference
and caste influence. Caste is the bane of India in the.
Services. Caste leads to all sorts of monopolies. We must get
rid of this demon Caste. So far as we are concerned in the Madras-
Presidency, we are a majority community; nevertheless we have a
very poor representation in the Services. My friend has referred
to the protection of the minorities, but even the majority commu-
nity in Southern India requires those safeguards and protections.
which my friend has so eloquently pleaded for on behalf of the
minorities. A majority community, which bears the very heavy
burden of taxation, which bears afl the brunt of the battle, and
which has got all at stake, should be adequately and properly
represented in the Services. That such a community should not
be adequately and properly represented in the Services is a great
grievance. Therefore we want instructions given to the Public
Services Commission that not only the minority communities but
also the majority communities should have their interests safe~
guarded and be properly represented.

+ 4 Member: On an efficiency basis? .

¢ Sir A. P. Patro: Certainly. Efficiency should not suffer simply
because a particular community wants better recruitment. I insist
on a standard of efficiency, to be maintained not only for the:
minorities but for the majorities. Wherever there are two candi-
_ dates for a particular place, the merits of those two candidates:

should be judged properly, and the candidate belonging to an un- .
represented community should be given the preference if his merits.
are better. No injustice should be done to any particular class or
caste or community. Communal justice should be done all round.
I am sorry to insist on this question of communal justice, but it is-
necessary that the truth should be spoken and the real facts faced.
It is no use burking the question, or, for the sake of politeness,.
keeping this matter in the background. This is a time in which
we must speak frankly. It is therefore my painful duty to bring-
this matter to the notice of the sub-Committee, and to say that aﬁ

requisite safeguards should be provided in any future scheme pro--
viding for recruitment. ‘

As to the question of internal Police, and whether the Inspector:
General should have the right to recruit and control the Service,
and as to whether the Minister should not have a voice in the matter,

. that is a thing which, by convention and by actual practice, would
certainly regulate itself. At present the Inspector General of
Police has the right of recruiting all subordinate officers for the
Police Service. He has also got the control and discipline of the-
Police Force, subject to the general policy of the Government..
The Minister therefore would lay down the policy, and, as usual,
the Inspector General would carry out that policy, having a certain
amount of freedom in the matter of transfers and recruitment to.
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the subordinate Services. I do not think, therefore, that the point
raised by Lord Zetland in the matter of the adjustment and control
of the Services in the Provinces or in the Centre has any force.

I agree with a previous speaker that it is necessary that steps
should be taken to recruit the best men either in India or in
England. As has been remarked by our esteemed Chairman, it is
too early for us to enter into the details. The matter of qualifica-
tions and so on should be left, as has been suggested, to the local
administration, and the Government of India should be consulted.
The University authorities also should be consulted. However,
these are details which we need not discuss; but on general prin-
ciples I say that at present the rights and privileges of the members
of the present Services should be safeguarded, and future recruit-
ment of the Security Services, as recommended by the Government
of India, should continue to be on the same basis as at present until
1939. Then it should be given over to the Provinces to determine
how they would recruit. It will then be obvious, if recruitment
be continued, that it should be continued by the Government of
India and not by the Secretary of State.

-As regards the Indian Medical Service, I agree that in so far as
the Military Service is concerned it should be in the hands of the
Government of India; but as regards the Civil Service it is an
anomaly; the privileges claimed are altogether unjustifiable on any
ground whatever. The allocation of certain places and localities
seems to me a thing which cannot be justified on any principle
whatever.

Therefore that matter also requires to be carefully examined:

There is no doubt whatever that, as recommended by the Govern-
ment of India, the Irrigation and Forestry Services should dis-
continue to be recruited on an All-India basis. Irrigation must be
provincialised, because it is part of the Public Works Department.
The Works Branch has been provincialised, and the Education
Service, which was previously on an All-India basis, has also been
provincialised, as advised by the Lee Commission; and those two
Services have not suffered in any way in efficiency.

‘We have to go on step by step until ultimately the whole of the
Services are under the control of the Government of India and the
Provincial Governments. The Provincial Governments must have
control of the Services which will carry on their own policy and
work. Whatever the theory may be in regard to that, I think the
time has not yet come when the two Security Services can be dis-
pensed with immediately, but that they will have to continue until
1939, when the whole question will be reviewed.

Dr. Shafa’at Ahmad Khan: The two previous speakers have
already covered the ground and have dealt with-most of the points.
I should like to deal with the question of what is called the Security
Services. As has been-pointed out, there are five Services at the
present time which are recruited by the Seeretary of State for India.
Of these five, two are Security Services—the Indian Police and the
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Civil Service. ‘I agree that for the present we should not decide
what ratio should be fixed for Europeans in those two Services for-
the future. I agree that when the question comes up for decision
in 1939 the whole question should be reviewed by a competent and
impartial body. I say that because I feel that while we are em-.
barking on a very big project, and introducing responsibility in_
the Centre, we should ie very careful to see that our administration,
is not entirely dislocated. We are prepared for the fullest form,
of responsibility which is possible in the present circumstances,
but I am not quite sure whether, if simultaneously we introduced
far-reaching changes in the administration of the country, it would
be really practicable and expedient. For this reason I think it
would be desirable to postpone the question of the consideration of
the ratio of Europeans in these two Services for the present, and to
decide this question in 1939, when we will be in a position to see.
how the new organisation which we are constructing now has
worked ; and in the light of the experience we have gained we wilk
be able to formulate positive, definite, and clear-cut principles on,
which our administration should be based.

As regards the three other Services which have been enumerated
—the Forestry Service and the other two Services—I am definitely-
of the opinion that they should be provincialised. ~As regards“the.
Forestry Service, there is not one local Government which bas;
advocated the maintenance of the Lee ratio in those two Services.
For this reason I believe it is expedient that all these Services,

should be provincialised, and that the appointments shoyld be.
made by the Government of India. ‘

I now come to the other point which was discussed by Sir A. P..
Patro. He referred, quite rightly I think, to the need for the.
representation of minorities in the Public Services Commission..
Majorities too, if necessary. I am in complete agreement with
him on this point. I believe that if the claims of minorities in the.
Public Services are ignored, and if the claims of the majorities,
also are ignored, we will have a new caste in India—a caste which
will I am afraid assume a mueh worse form than other castes in.
India. For this reason I am emphatically of the opinion that-
positive, definite, and emphatic instructions should be issued to the.
Public Services Commission laying down as a- fundamental prin-.
ciple that the claims of minorities in the various departments of-
the Public Services should be fairly and adequately considered, and
that their claims should be implemented.

The Public Services Commission presented a memorandum to.
the Simon Commission, in which they stated that:their decisions in-
some cases had been overruled by the Government of India. T do.
not know to what extent that complaint is justified, but this I
can say—that if a Public Service Commission is going to be appoint-.
ed in the Provinces, then that Public Service Commission should"
be completely immune from the influences—party, caste, and other-
influences—which as we know are brought to bear on the highest
as well as on the lowest officials on some occasions. It must be laid”



14

down that members of the Public Services Commission should not
be appointed by the Ministers, but by some independent authority.
Moreover, their powers should be ample. They have complained
that in many cases their powers have been limited and restricted.
I am very strongly of the opinion that the Public Services Com-
mission which is appointed should have powers over the recruit-
ment of the Provincial Services and even, in some cases, over
transfers.

The last point to which I would like to refer is that which was
raised by Lord Zetland, namely, the question of the control of the
Inspector General of Police over the transfer and posting of Police
Officers. I have considered the question very carefully, and I have
come to the conclusion that if the principle enunciated by Lord
Zetland is followed it will not really mean any restriction on the
power of the Ministers. The Ministers do not really want to inter-
fere in the minutiz of administration. They do not wish to know
why a person is posted to a particular district. They do not wish -
to kmow why an Inspector of Police is posted there and another here.
They leave all those details, even in the case of transfers, to the
heads of the department. If this is the actual practice now, what
objection can there be to confirm it not only by usage but also by
statute? If this is dome it will lead to stability; it will create
confidence; and it will increase the discipline of the Force. For
these reasons I am very strongly of the opinion that the proposal
made by Lord Zetland should be considered, and I am inclined to
think<hat when it is considered it will be accepted by this body.

!

Mr. Basu: At the present moment, as has been stated, there are
five Services which are recruited for the Government of India by
the Secretary of State in this country. The difficulty I feel in
dealing with the matter is this, whether the categories of the
different Services will continue to be what they have been in the
‘past, or whether the categories will be readjusted. From our
experience of the development of the Government of India in the
past, we have found that there have been changes with the lapse of
time. For instance, in the forties and fifties of the last century
the officer whom Mr. Chintamani has designated as either the Col-
lector or the Deputy Commissioner of the district was in charge
not only of the Civil Administration, the collection of revenue,
and so forth, but to some extent he had charge of the public works,
he had also charge of the roads, of the public health, and where
there were small towns or cities within his district, he looked after
the municipal affairs of: those localities. But in the seventies and
eighties local bodies were established, and a great part of his func-
tions—for example, looking after the roads, the water supply, and
so on—were taken out of his hands.. As Mr. Chintamani has
pointed out, he was not only the Executive Officer, not only the

_person who was to decide what was to be done on behalf of Govern-
ment in a particular case, or as to whether certain persons were
to be prosecuted or not, but in addition to prosecutor he was also
judge. In his capacity as magistrate he tried cases. Since then
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there has been gradually an increasing appointment of judicial

officers, though still to a certain extent as regards criminal cases
the jurisdiction of this officer remains. So far as my own province
is concerned, the Collector of the district looks after general ad-
ministration and the collection of revenue. As we get on, the work
is bound to be specialised. For instance, in policing a particular.
district, we have the District Superintendent of Police, and then
in Provinces where there are divisions consisting of a group of
districts we have an officer on the top of the division known as the
Commissioner of the Division. The Collectors ultimately have the
prospect of being appointed Commissioner, and if we abolish the
Commissioners we shall be abolishing what might be described as a
““ Post Office ”’ between the Government at headquarters and the
District Officers. Owing to the facility of communications, how-
ever, such an expensive ‘‘ Post Office ” is becoming unnecessary.
Madras has done away with Commissioners, if it ever had them.

The other Provinces may do away with Commissioners, and we may
have, in view of the stringency of finance, which rendered nugatory-
whatever good there was in the last reforms, to see their complete
abolition. We may have to employ special revenue officers instead
of the system which dates from the latter portion of the 18th cen-
tury. The revenue system now prevailing in British India was
laid down in the time of Lord Cornwallis, and to a great extent it
is a system which requires some amount of elastic expansion. If
we assent to what two previous speakers have said, we must stand

-quiet and do nothing until 1939 and 1949.

Dr. Shafa’at Alimad Khan : 1 did not say 1949.

Mr. Basu: Even if it is 1939 we start with a great handicap.
One of the reasons for the failure of the Governments that were
brought into existence as a result of the Montagu Reforms was
stringency of funds, and one of the ways whereby that stringency
can be relieved is the simplification of the administrative machai-
nery. The administrative system of British India in the distriets
and in the Centre is much more expensive than the administrative
system in this country. e have the District Magistrate, the Joint
Magistrate, the Assistant Magistrate, the sub-Divisional Magis-
trate, and so on until you crush the people with the burden of the
administrative machinery.

Sir A. P. Patro: All that is Provincial.

Mr. Basu: It may be Provincial, but many of these posts are
manned by the men of the Civil Service,- so that if we make a
general statement ‘“ Civil Service,”” it may mean finance, it may
mean Customs, it may mean Secretariat work, it may mean revenue
collecting out in the country. Therefore one expects a man who
probably in the days of yore might have been in a position to do
anything and everything, still to turn his hand to all sorts of tasks
although now he is a specialist man with specialised knowledge
relating particularly to one department only. You cannot impose *
service like that on such men and expect them to do anything and
everything that is required. :
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I think, therefore, that there should be no limit of time as
regards future recruitment. The Government which will come into
being will have to find out where it stands, what its resources are,
and what machinery it can use with safety and for the purposes of
real development and progress. It is of no use setting up the
machinery and saying that it must be maintained, and the people
must be kept back for such and such a length of time. That is
what was done under the last reforms, and it created a tremendous
amount of discontent. In Bengal nearly three-fourths of the reve-
nue was spent in general administration and the police, and al-
though this is the unhealthiest of the Provinces, the people dying
like flies, the expenditure of public health is ridiculous propor-
tionately. My friend Sir Provash Mitter was in charge of educa-
tion for a little while, and did what he could, but I do not think
the education got the amount which it ought to have received. . The
ratio of the illiterate has almost remained the same during the last
twenty years. How long will the people stand it? We talk about
readjustment, and then we are proposing to settle machinery upon
them to start with which cannot be readjusted. (A Voice: ‘‘ Re-
trenchment.’’) Retrenchment is a means of readjustment of the
administration to some extent. But I urge that the question of
recruitment by such categories as the Civil Service and the Police
cannot continue any further. It has been admitted by previous
speakers that so far as the Forest Department is concerned, this
should go to the Provinces entirely. They have their own officers

to develop their own forests, and each Province should try to develop
its own forest resources.
!

With regard to the Medical Service, the recruitment of the

I. M. S. is 1n its primary nature military, but in India everybody
.is expected to do everything. The military surgeon is placed in
charge of a district, or is given a University Chair, where he will
teach midwifery or some special department of medicine. We are
coming to a time when things are getting specialised, and a man
who specialises in a particular department of medicine should not
be kept out because there are certain members of the Services who
have to be provided for. The Medical Colleges in India are now
very well equipped, and have large hospit:ﬁs attached to them.
The men trained there are men with a knowledge of local diseases
and local conditions. They know what particuiar kind of disease
will have to be dealt with in a particular locality. As regards the
Medical Services, therefore, T submit that the Provinces should be
left alone. Almost every Province has its own medical college,
and has a Civil Medical Department with Civil Surgeons (thqugh
called Surgeons they are also Physicians) in charge of districts,
and there are district hospitals and dispensaries for distribution of
medicine and examination of patients. I think that so far as the
Medical Department is concerned, there is no occasion, except in
* the military Services, to have a centralised Service. For. examp_le,
a particular locality is known to be bad for cholera; to this locality
will go doctors who have specialised in the treatment and preven-
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tion of that disease; the same is true with regard to malarial fever.
Those who have specialised in dealing with that disease should be.
allocated to that area. The Medical Service, except in the Military
Department, should not be centrally recruited, but provincially
. recruited.

With regard to the police, there is a Provincial Police Depart-
ment which deals with ordinary crime and criminal investigation,
and there are certain departments of the police which are probably
inter-Provinecial or affecting more than a particular Pryovince—for -
example, railway police and river police. The Central Government
may have a small police department for co-ordinating the adminis-
tration of the Police Departments in the different Provinces, but as
regards the higher Services the Department may be centrally re-
‘cruited, to keep up the standard of the Police Service. e know,
unfortunately, from the Report of the Police Commission which sat
in 1896 or 1897 that the Police Department does require a little
looking after, otherwise it has a tendency to lapse into inefficiency.

So far as the higher Officers of the Department, those controlling
the Services are concerned, they may be centrally recruited.

With regard to the fixing of English recruitment and Indian
recruitment, I do not think there is any need again for fixing a-
ratio. So far as the Government which will be brought into being
is concerned, for its specialised work it will have to come to
England for a great many years for many of its Services. For
instance, the Education Department has been provincialised, but
several Governments I know have repeatedly asked either the
Secretary of State here or the High Commissioner to recruit officers
for them. With regard to recruitment in England, I do not think
that the recruitment should be done independently by the Secretary’
of State. Even when the recruitment is in England, it should be
by the Government of India, through agencies which that Govern-
ment may lay down. That is the ordinary rational practice,,and-
there is no reason why that practice should be departed from in
this particular case. We require for example persons who have
experience in criminal investigation. We ask for a certain number
of officers. We ask for some officers who have experience of traffic
administration. 1In fact, only a year or two ago, a Traffic Police
Officer from London had to be imported’ into my own city of
Calcutta, where traffic conditions are becoming very crowded. In.
all these ways it will continue to be necessary for'some-time’ tb*
have the assistance of European officers, but the discretion must' be
with the local men, If you entrust the Legislatuie there with the
responsibility of administration and then tie their hands by giving
them the machinery and bidding them proceed with it, allowing
them to have no voice in the nature of the recruitment, and re-
quiring them only to accept instructions, you will be starting with .
a condition of things whereby the responsibility you confer will be
largely nullified in actual practice. The man who has to carry on
the work of administration, who has-to organise and co-ordinate .
his- Department with the other Departments of the State, should
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have his peculiar needs considered. You should not impose on him:
a8 certain service and mechanism which will make it difficult for
him to move at all or, if he moves, to move badly.

Therefore I submit that the recruitment should be by the Indian
Governments, whether Provincial or Central and where the recruit--
ment is in England it should be by an agent of that Government
under conditions to be imposed by that Government.

As regards the safeguards to those who are in the Service, the
conditions under which they have entered the Services are clearly
laid down in their covenants. There is no Indian who will desire
in any way to take away any rights or any privileges that they
possess. Those must be continued, if necessary, by statute.

_ As regards the persons to be employed hereafter, they will be
employ ed under new conditions, and those conditions will govern
their services. -

As regards fixing the European element, I have already stated
that even in that respect there should be no hard and fast rule laid
down, because we know that in India there are so many opportuni-
ties for training, and you have left in their hands the administra-
tion of very large bodies, and it would be a very great grievance
to people there if it is said that people from outside are for a good
long time to come to have charge of these departments, even though
they are able and fit to take charge. It is fitness that should be
the aim, and I think the sooner we give effect to that aim of fitness
the better. |

As regards the Buildings and Roads Branch and the Irrigation
Departinent of the Public Works Department, it has been clearly
pointed out that in India the roads, for instance, are probably more
important, because there are vast tracts of country which have no
railway and which can only be reached by means of roads. The
roads have been transferred and provincialised. There is no reason

why, irrigation should continue to be a Central subject.
That is all I have to say.

Sir Chimanlal Setalvad : Mr.- Chairman, I wish to be as brief
as possible on the various points that arise.

I do not think we need trouble ourselves very much about what
.are known at present as the Provincial Services; they will continue
Provincial Services and will be recruited by the Provinces as they
are being recruited, at present. The real question that we have to
tackle relates to what are known as the All-India Services, and
there we may first put out of the way the position of the present.
- members of the All-India Services. So far as they are concerned,
there is no question, I do not think anybody disputes that their
rights under the covenants under which they are serving have to
be maintained, and any provision that may be necessary for that
" purpose has to be devised.

. The more important question is with regard to future recruit-
ment. In regard to future recruitment, it has been said by some
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:speakers that till 1939 we should not touch the matter at all and
that the matter should be left to be reconsidered in that year, which
means that till that time in 1939 the recruitment will continue or
has to continue on the present basis by the Secretary of State and
in the proportions of British and Indian laid down by the Lee
Commission. Now, Sir, I emphatically dissent from that position.
We are all here insisting upon respgusible self-government for
India, a Dominion status for India. }Eo my miad it is an entire;”
negation of responsible self-government and Dominion status for
India to say that the All-India Services shall -be recruited by the
Secretary of State for India—not only recruited by him, but that |
the present system under which he has control should also continue. ’
What would be said if the Secretary of State for the Dominions
were to claim that he would recruit the Services in the Dominions,
that he would control their salaries, their transfers? - Would that’
be tolerated for a moment? And if we are going to really have a:
change in the administration of India, if you really mean to make-
India self-governing, if you really mean to raise India as a;
Domninion, then it 1s absolutely anomalous to vest the recruitment:
and the control of the Services in the hands of the Secretary of
State. It is absolutely inconsistent with the position we are claim-;
ing for India. It is an inconsistency which goes to the root of the;
matter. If India is to have self-government, if India is to be aj
Dominion, then India must have the power and the right and the}
dutv to recruit its own Services. I am. therefore, strongly of |
-opinion that all future recruitment of the Services should be in the
hands of the Government of India,, That does not mean that:
British are not to be recruited. The Government of India will
determine its own necessities and the appropriate men required for
the various Services, and in its discretion will decide how many
British they want, how many Indians they want, and the rest of it,
and the recruitment should be, as has been suggested already,
through an independent Public Services Commission. But I do
maintain, Sir, that all the present restrictions of all kinds, as to
the place of recruitment, as to control, should go if India is to have
responsible self-government. Those are matters which must be -
‘within the discretion and within the decision of the future Govern-
ment of India and not imposed upon the Government of India by
any outside authority like the Secretary of State. I am very clear
about that, and some of us hold very strong views about it. Then
it is said: Oh, unless you leave the present system untouched at
-any rate until 1939 you are embarking upon a great constitutional
change in India, you will be disturbing or dislocating or disorganis-
ing.the administrative machine. Those apprehensions are entirely
unfounded and they do not take note of the present situation. Then
1 say that from now all recruitment by the Secretary of State should
cease and that the recruitment should entirely be vested in the
Government of India or the Public Services Commission. That
does not mean that thereby the British element in the Civil Service
will disappear. Why, Sir, the present members of the Civil Service,
including the newest recruits of last vear—which were more than 50
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per cent.—the proportion of Indians according to the Lee Commis-
sion in the Indian Civil Service is a little over 33 per cent., so you
have the remaining 67 per cent. British. Those people will be in
India holding their posts, the last recruit of last year will be there
30 years, and the senior officers will be there some 20 years, 10 years,
and so on;: so taking it on an average for at least another 20 or
25 years the present British element in the Services will be there.
Therefore, there will be no such dislocation or sudden removal of
the British element at all. If you ceased recruitment now, the
effect of fully Indianising the Services would come after 20 years,
not now. Therefore there is no apprehension that because of
recruitment in the manner I am suggesting therefore the Dritish
element in the Services will at once disappear. The British element
will be there—and the Indians will continue to be there—certainly
for another 20 to 25 years; therefore surely by that time the new
constitution of India would have become absolutely stable.

Then, Sir, I have already referred to the question of the control
of the Services. It follows, if my suggestion is to be adopted that
all recruitment should in future be by the Government of India and
not by the Secretary of State, as a corollary it follows that the
control of those Services, the discipline, transfer and all sorts of
things, should also vest in some authority in India and not in the
Secretary of State as at present. When I say that the rights of
the present Civil Service people should be maintained I should make
it clear that what is to be secured to them is what they are entitled
to under their covenant. I would make my point clear, because
there is a matter upon which I hold very strong views. At present
in six Provinces the Governors are chosen from the Indian Civil
Service. To my mind that has to go now and immediately. If the
new Constitution is to be introduced into India the Civil Service
should be purely a Service in the same way as the Civil Service is
in this country: they should no longer be dictators of policy, they
should no longer be members of a Government, they should be the
machine—a_ very efficient machine—to carry out the policy of the
new Government. They should not be, as I have said, anything
more than your Civil Service in this country is. You do not choose
a minister from the Civil Service here; you do not choose the Prime -
Minister from among the members of the Civil Service. Further,
when you have under the new Constitution responsible government
in the Provinces with all ministers responsible, and government in
the Centre as we are asking for, there, again, no doubt with certain
reservations of certain departments, the Civil Service man will be
at the top of the ladder in the Services. You cannot go and place
him in the Governorship above the heads of all his superiors who
are there. I put my point on a still higher basis. It is not only
that, but I do maintain and have maintained for a long time—and
there are many people who will agree with me in that—that the
Indian Civil Servant, trained in the traditions of the Service for
30 years, gets such a Service mentality, gets such a narrow view of
things, that it is not the right thing to put him at the head of an
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administration where you do require a broad outlook, where you do
require a mentality which you cannot acquire if you are part of a
machine working for 30 years. When I say that, Sit, I do not
mean to reflect in the least upon the capacity, the reliability, and
the efficiency of the Civil Service. I myself have personal experi-
ence of their work as a member of the Government 1n Bombay, and
I have nothing but praise for the efficient manner in which the
Civil Service discharge their duties, but that is quite a different
thing to placing at the head of an administration such a Governor
where you have to dictate policy, where you have to take a larger
view of things and not the Service point of view, which
he can never get out of his mind. It is not his fault, because -
he has been in that machine and part of that machine for a period

of 30 years. Therefore I am very clear myself that we in this Com-

nittee should definitely express that opinion that the Governorship

should now be recruited entirely from outside the Civil Service. If

I may refer to what are called the Governors’ Provinces, you have

the experience of men in public life in England sent out as

Governors. On the whole it has worked very well, and by contrast

we always see that the people coming out from here as Governors

in the Governors’ Provinces have taken a much broader view of

things, have always acted mnch more sympathetically with the

people and have been more receptive of public opinion than the

civilian Governors have been, and I want that system to be inaugu-

rated in all the Provinces of India. Therefore if that is to be so

I want to make it clear that it should not be said with regard to the

present members of the Civil Service who are there that because,

when they entered, the Governorships were open to members of the .
Civil Service, therefore they should also continue and the last

recruit of last year continues to have that right or that privilege,

because it must be remembered that all these posts are what are

called selection posts; nobody has a right or claim to any of those

higher posts at all. Their right is, under the Covenant, to what is

called the time scale, that is, to get their salaries regulated by

period: 5 years, 10 years, 20 years, and so on. Those are places

to which they are entitled to rise, but beyond that the places are

entirely at the discretion of the Government and are what are called

the selection grades, in which nobody has a claim or a right. There-

fore I want to make that position clear, so far as I am concerned,

that while we are quite prepared to guarantee them in such a

manner as may give them the most perfect security in their present

rights, it must not mean, as has been attempted in various places

under the vague term ‘‘ accruing rights,”” that the appointment to

these Governorships should also be there for those people who are

there now, including the newest recruit of last year. The Governor-

ship stands, as I have said, on a different footing altogether. Sound

policy requires that it should no longer have any member of the

Indian Civil Service the Governor of any Province.

Then, Sir, a word with regard to the proposal of the Marquess of
Zetland which is embodied in the Committee’s Report about the
Police. I must say with regard to that that I was rather surprised
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at the argument that my friend Dr. Shafa’at used. He said: Oh,.
look at what is going on at present, do the ministers ever interfere-
with the Inspectors of Police, do the ministers ever concern them-
selves with the posting of subordinate officers, they have always.
left it to the Inspector-General. If that is so, why do you want
to make a provision, why do you show that distrust when your past
experience says there is né room for distrust and impose, as is-
sought to be imposed, a Statutory provision or some provision in
the rules of the character mentioned? If the ministers have in
practice, according to Dr. Shafa’at, acted in the right way, they
have left matters which should be left to the Inspectors-General
entirely to them. Why are you, now that you are having a new
Constitution, to go back upon that, to show distrust in him and
bind him down to this, that or the other? Surely the ministers of
India might be expected to be men who can be trusted to use their:
power with commonsense and with discretion, and it has been rightly
said that when you are framing a new Constitution if you are nos.
prepared to trust your ministers you had better not do so at all..
It 1s no use inaugurating a new Constitution, taking on self-govern--
ment, taking on Dominion Status, and then trying to hedge round.
by all sorts of safeguards the discretion and the power and the:
authority of the ministers who are to come into existence. Let us.
be frank about it. Do you really mean to raise India now to real
responsible self-government? Do you really mean to raise her to a
Dominion status? Then you have to take risks. In anything you.
do you have to take risks. As I have said before on another occa-
sion, when these changes come, we have no illusion about it, mis--
takes will be made; it may be efficiency may suffer for a time, but:
we are prepared to take all those risks, and England should be:
prepared to take all those risks in handing over the power to India.
All the stages in any country have to be gone through. The sooner
the process is begun the better. It is no use saying, on the one
hand, “ We want to give responsible government’> and then be
apprehensive as to what will happen ‘‘ I must safeguard this, I must
safeguard that, I must safeguard the other,”” which in effect cumu-
latively renders the grant of self-government a sham and a delusion.
Do not do that. Do it in the fullest measure and trust the people
to whom you are giving power. You must remember that they are
~ the people who are to be the most affected by any inefficiency v
government; they will suffer more than you will—the English
people. Therefore if they are ready to take those risks, if they are
ready to administer their own affairs in the manner in which they
wish them to be administered, surely it is not for anyone to stand
in their way. :

. Then, Sir, with regard to the Forest and Medical Services, T
entirely agree with what has been said that tbe present position of
the Medical Service is absolutely an anachronism and it has to be
done away with. The Provinces should be placed in charge of the
Medical Services and should have a free hand in the matter. So
also with regard to Irrigation and the other Departments.
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I will not detain you any longer, but I would repeat that I amr
very clear personally on the point that all future recruitment and
control of the Services by the Secretary of State should.cease im-
mediately and now that the whole of the recruitment and the control
of the Services should vest hereafter in the Government of India,
and that the Services should be recruited by an independent Public
Services Commission not to be influenced by any executive, either
Central or Provincial. I also entirely agree that the Public Services.
Commission should in that recruitment give a fair and proper share
to every community in the various Services and that no community
should be kept out of their proper share in the administration.

Sir Cowasji Jehangir: Sir, I would rather speak on the points
as they come up later on, but I cannot help expressing my general
agreement with the very lucid speech made by Sir Chimanlal Setal-
vad. There are one or two points that have not been touched upon;
one is that of recruitment for the Central Government. Up to now
the Central Government recruits from the Provinces and there has
been a difference of opinion as to what should take place in the
future. It bas been suggested that the Central Government should
recruit for themselves. I do not think that would be possible. .I
do not know whether there is any difference of opinion in this Com-
mittee, but I for one would certainly desire recruitment for the
Central Government to continue as it is to-day, that is, they select
the best men they can find from the Provinces for the Centre, who
in their turn may return to the Provinces with added experience
and knowledge. T do not want to enlarge on this subject. There
ii a good deal of written matter on this point. I will leave it at
that. :

As so many speakers have already said, the importint point is
the All-India Services, especially the Civil Service and the Police.
I am in complete agreement that they should be recruited by the
Government of India through a Central Public Service Commission ;
and after what Sir Chimanlal has said as to how illogical it would
be to continue recruitment by the Secretary of State under the new
conditions that we visualise, I have nothing further to add. All
I can say is that we hope to see in the future no more Secretaries
of State. If there are to be no more Secretaries of State there can
be no more recruitment by the Secretary of State. If we are to
come under another Secretary of State who may be at present in
existence, and to whom India may be added—Colonial, Dominion,
or whatever it is—I do not think India is going to admit the
principle of recruitment in that way. Personally I can see mno
objection to recruitment by the Government of India with a Public
Service Commission in the future.

Coming to Irrigation and Forestry, as to Forestry I think it is
admitted on all hands now that it should be provincialised. 1In
some Provinces it is already a transferred subject. But as to
Irrigation, I regret I must differ from my friend Mr. Chintamani.
I think it is one of the most important activities in our country,
and especially so in one or two Provinces. Therefore I would prefer
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to see recruitment for the Irrigation Department as an All-India
Service and not a Provincial Service. We will get better men by an
All-Indiar recruitment—and we require the very best men we can
get for Irrigation. In some DProvinces it is a question of life and
death. In Sind and Punjab Irrigation plays the most important
part of all the departments of Government. Crores of rupees have
been invested in irrigation works, some as protective measures.
After all, the great problem of famine is tied up with this question
of the administration of the Irrigation Department. Therefore,
considering it from that point of view, I trust that this sub-Com-
mittee will agree that recruitment for the Irrigation Department
should be on an All-India basis.

Coming to the question of the Lee Commission’s recommenda-
tions, I see there is a distinct cleavage of opinion. My friend on
my right desires no change to be made until 1939, and he agrees
to recruitment by the Secretary of State until that period both fox
the Police and for the Civil Service. But since we disagree on the
question of the method of recruitment, naturally there must be
disagreement to the principle he has enunciated. I may point out

. that one of the principal reasons why we want a reconsideration of
the proposals of the Lee Commission is that for the future there
will have to be retrenchment. 1 notice thut in this country the
question of retrenchment in the Civil Service is by no means dis-
carded. You hear criticisms, and you read criticisms, even in this .
country, that your Civil Service is top-heavy, or that some of your
posts are quite unnecessary. In India there has always been this
criticism. Jf the Lee Commission’s recommendations are to con-
tinue to 1939, the reconsideration of the number of posts which wa
bave at present cannot take place until 1939. I am firmly of
opinion that there is a great waste of brain power in India. You
find the most capable men doing work which could easily be done by
very ordinary men, awnd the excuse is that they are being trained.
In some cases this training goes on for 20 years without the man
holding a responsible position because the Service is crammed.
There are too many seniors. The juniors, who are called juniors,
have been in the Service for 15 and 20 years, and are Collectors.
You find Assistant Collectors with 15 and 17 vears’ service. Con-
sidering the qualifications of these men, considering that they are
really the best men that England can send out to India, surely you
do not want us to keep them doing ordinary revenue work for 17 and
18 years. I can understand their doing it for five, four, or three
years in order to learn the language, to see the country, and to get
acquainted with the customs and, shall I say, the prejudices of the
people; but when it comes to a state of affairs that these men have
to be continued in these posts for 15 and 20 years, the waste of
money is colossal. Therefore if we do not have the right to recon-
sider the Lee Commission’s proposals, we cannot remedy this state
.of affairs,

" There is no question in my mind of not recruiting Englishmen
in: the future. I believe we shall require them. I only trust and.
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hope that we shall get them. There has been a considerable amount
of criticism in India as to whether we shall get in the future the
right type of men. Therefore those who have grave doubts on that
very important issue desire thai the Lee Commission’s recommenda-
tions shall continue until 1939 or 1940. I am one of those wha
believe that when the position settles down Englishmen will find
that in India they will have as profitable, as pleasant, and as instruc-
tive a time as they have had in the past. I personally believe that
with a complete transfer of power, and with a full measure of self-
government, the English Indian Civil Servant will be more power-
tul and more influential than he is to-day, even if he actually does .
. not exercise, or has not the right of exercising, the same powers
that he has to-day. A man is not influential because he actually has
powers given to him under an Act or by a Statute, He is influential
because he makes himself so useful that he is indispensable; and
‘the man who exercises power relies on him for advice, assistance
and guidance. That is what makes a man influential.- I firmly .
believe that the Knglish Indian Civil Servant will continue to'play
that part even to a greater extent in the future than in the past.
But we do not require the same numbers, because there is not the
work for them to do. They must come out young. We cannot get
the necessary quality unless we get them young. Therefore I am
quite prepared to admit that we shall require them in the future—
and I will repeat that I trust and hope we shall get them—but I do
not desire to have more numbers than we require. I desire that
their training should be for a short period only and that they should
automatically go to the top of the tree—because we are prepared to
pay them well and handsomely. ‘ :

I now come to the question of the Indian Medical Service, which -
has caused a considerable amount of irritation in India—an irrita-.
tion which is not understood in this country because of the unfair
treatment which our Indian Medical Officers have received in the .
past. I am prepared to admit that since the last reforms, during
the last 10 years, at least in my province and in my city, the position
of the Indians in the profession has considerably improved. In‘the
city of Bombay to-day there are only one or two Indian Medical
Service men holding high posts in hospitals, and one of them is an
Indian. TFor the future it has been decided that all these appoint-
ments in the hospitals shall go to the local practitioners who hold
better degrees and better academic qualifications than the members
of the Indian Medical Service. To-day we have got a number of
London M.D’s. and F.R.C.8’s. in Bombay with huge practices—far
better practices than any I.M.S. men. Therefore, the position in
Bombay has improved. But what is causing the greatest irritation
are the orders of the Government of India and the Secretary of
State that in certain districts as Civil Surgeons there shall be
European Indian Medical Service Officers. The reasons for that
are simple. They are known to all my friends here. There may’
be a small number of Europeans living in a certain area, and they .
claim to be allowed to have the assistance, in time of illness, of-
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only a European. Therefore, it becomes necessary, there being no
private European practitioners, to post a Civil Surgeon—an I.).S.
European. The time has passed when such contentions can be
brought forward with any logic or with any reason. I am prepared
to admit that for any part of India where there is even a small
population of Europeans, the Government shall see that the best
qualified Medical officers are provided, especially for Government
servants; but I am not prepared to make any distinction between
brown and white colour. I am prepared to aliow that in such areas
the Indians shall have European qualifications. It is only right
that English Government servants in India should claim fo have
within easy reach an Indian with European qualifications, because
in his own country he has available at his door medical advisers
with European qualifications.

Mr. Shiva Rao: What do you mean by European qualifica-
tions—registered in England?

Sir Cowasji Jehangir: No—educated in England. There are
numbers of Indian medical men doing no work. There are
aumbers ‘of them wanting a practice—London M.D’s. and London
F.R.C.S8’s. I am prepared to make no distinction between brown
and white, but I am prepared to say that any district in which
there is a certain number of Europeans should have the assistance
of a medical officer with European qualifications, and I am in a
position to say that Government will be able to get all their require-
ments from the Indian medical profession. There are numbers of
them all over India who would be only too willing to enter Govern-
ment Service, and who would be able to fulfil all that is required
of them. I may point out that in some of our main cities the
most important practitioners to-day are Indians, and that English-
men_call them in in preference to European practitioners who are
next to their own doors. Why? Because they are best qualified
to serve them. In questions of life and death when you want
medical assistance, you do not look at the skin of a man. You look
at his qualifications, and whether he is going to get you well.
That is the main and only test.

. Chairman : 'Will you start our next meeting by completing your
speech?

(The sub-Committee adjourned at 1-5 p.m.)

PROCEEDINGS OF THE SEcoND MEETING OF sUB-CoMuITTEE No. VIII
(SERVICES) HELD ON 7TH JANUARY, 1931.

Chairman : Sir Cowasji was in . possession of the Committee.
Perhaps he will resume his address.
Sir Cowasji Jehangir s 1 do not desire to kee{) the sub-Com-

" mittee from proceeding on to the details; I have only two points to
make. Mr. Chintamani has referred to the privileges of the Indian



27

Livil Service. I am in complete agreement with what Mr. Chinta- -
mani has said, but I would just like to add one word. There is a
poiut on which he did not touch, and that is the question of retire-
wment on proportionate pension. At present there is a limited period
during which Officers can exercise that right. It has been sug-
gested that in the future Officers should be allowed to exercise that
right as long as they continue in the Service, that that option
-should be given to them. It is a privilege which they considerably
appreciate. It gives them considerable safety and peace ‘of mind,
which is much more important than anything else. They ean go
ou proportionate pension at any time if they find conditions se
unsatisfactory as to make it impossible for them conscientiously te
continue in the Service. I would be prepared to allow them to
.exercise that privilege in the future during the whole term of their
_office. I am against retaining dissatisfied Officers under any cir-
cumstances, and if an Officer, an Englishman—I would not extend
that privilege to Indians—if a dissatisfied English Officer desires
to leave because he is conscientiously not able to continue in his
Service, I would not stand in the way of his going, and therefore I
would extend that privilege to him. )

Sir, the next point I desire to refer to is the special reference-
made to us in connection with the point raised by Lord Zetland at
the DProvincial sub-Committee. I am afraid I was not able to
follow him very clearly, because the discussion was stopped rather
suddenly, as it was decided that the point should be referred to this
sub-Committee. I understood him to say that he desired to place
some checks of some sort upon the whole Department in Provincial
Governments—the Minister in charge—and he referred to the
Indian Police Act. Whether he wanted to go further than the
Indian Police Act or not I am not able to say; therefore I would
like to have an elucidation on that point from Lord Zetland, but I
would point out that the relevant sections are 2, 4, especially 7,
and 12. In 2, they are empowered to fix all salaries. In 4, the
Government are empowered to appoint certain of the higher Officers
in the Yolice—amongst others, District Superintendents and the
Assistant District Superintendents. Under Section 7 the appoint-
ment of all Police Officers other than those mentioned in Section 4
shall, under such rules as the local Government shall from time to
time sanction, rest with the Inspector General, Deputy Inspector
General, and Assistant Inspector of Police, who may under such
rules at any time dismiss, suspend, or reduce any Police Officer
whom they shall think remiss or negligent in the discharge of his
“duty or unfit for same. Then it specifies certain punishments.
TUunder Section 12 the Inspector General of Police may make rules
with the approval of the local Government as he may deem fit for:
the organisation, classification, and distribution of the Police Force,
the places at which the members of the force shall reside, and the
particular services to be performed by them, etc., and also make
all such other orders and rules relative to the Police Force as he
may consider fit,

R. T. VOL. VIII, b ]
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Well, sir, that gives fair control to Government. I would like -;

to ask Lord Zetland a specific question, whether he desires further
checks than the Police Act at present entitles him to enjoy, and if
not, has he any apprehensions that this Act will be repeuled, and
if so, what those apprehensions are? It has heen clearly stated by
nearly all the Delegates that as far as recruitment is concerned they

desire a Public Services Commission to be appointed, and if any .

change is made it can be only made to strengthen this Act rather
than to weaken it, and therefore I fail to see where we as a sub-
Committee can make any recommendations in this respect.

Sir Robert Hamilton: Mr, Chairman, in my country of Scot- .

land we pay a great respect to the study of logic; therefore I
listened with great interest and attention to the remarks of
Mr. Chintamani and Sir Chimanlal Setalvad yesterday, but
I could not help thinking when I listened to them that
althbugh they were perfectly logical in their arguments they
were 1n some respects, if I may venture to say so, a
little way distant from the practical difficulties of the case with
which we have to deal. After all, human affairs are full of
illogicalities; you have only to look at the British Constitution, it
is a whole mass of illogicalities, and when it comes to dealing with
practical business I am never afraid of being illogical if I can get a

scheme that will work. If I may suggest it, what we are con- -

cerned with here now is to get a scheme that will work, aud not to
pay too much tribute to what is logical because it is logical. We
have an old saying in this country (it is a very wise one)—that you
should not swap horses when you are crossing a stream. We are
about to cross a very big river with regard to India, and I am
inclined to think that it would be dangerous to do anything that
would interfere with the working machine that you have whi%e you
are facing the difficulties of crossing that river. I should like,
therefore, to offer a remark or two on the general subject of debate.

With regard to recruitment in the future, I, of course, look
forward to the time when the United States of India, or whatever
title the new India may have, will do their own recruiting for
India and will draw from wherever they want the best servants
they can have. Nothing but the best is good enough for India,
and all India in future of course will have that power. But now
we are concerned with the change over at the present time, and it
has been admitted on all hands that the Indian Civil Service have
~ rendered great and outstanding service to India in the past. You
have at your hand there a splendid machine. Why take any step
at this moment to damage the working of that machine when the
whole of the energies of India will be devoted to building up the
new Constitution? It has been suggested by Sir A. P. Patro and,
I think, by Dr. Shafa’at Ahmad Khan that 1939 would be a suit-
able date on which the question of recruitment might be revised
and reconsidered. 1939 is the date that has been taken because it

~ has been mentioned by the Lee Commission. I am not wedded to-

1939, it might be at an earlier date, but 1939 has been chosen as



29

a date on which to hang the argument, and I think myself it
would be wise to carry on at present with a view to a general
revision of the position when 1939 or some such date is reached.

. As regards Sir Cowasji’s remarks yesterday as to the handicap
that would be placed upon India by the expense of carrying on the
present system, I must confess I did not quite follow his argument,
because I do not see that there is any necessity for filling up posts
that-are not wanted; surely there is no obligation on anyone to
make appointments if the appointments are not wanted.

Mr. Chintamani: That is what he insisted upon. -

Sir Robert Hamilton: With reference to the Police, I am glad
Lord Zetland is here to-day and will be able to answer the questions
that have been specifically put to him, but as I understand his
proposal put forward to the Provincial sub-Committee it was to the
effect that the discipline and the morale of the Police should be
maintained by leaving the great powers which are now in the hands
of the Inspector-General. I am afraid we all of us find difficulty
when discussing these matters in getting away from the past. I
am*looking at it from the point of view of the future and how it
will be worked by the new India. Sir Chimanlal, I think, argued
that it would derogate from the power of ministers if these matters
were left in the hands of the Inspector-General of Police. I can-
not agree with him. I think it would strengthen the hands of the
Ministers who have the use of the Police; 1t would be one of the
chief weapons in their hands for administering law and order, and
it would strengthen their hands if these matters were left to the
administration of the Inspector-General. I look forward to the
time when the Inspector-General may be an Indian Officer, mnot
necessarily a British Officer, and surely it will be to the advantage
of any Minister who has tn use that important force that all these’
matters of discipline in the Force should be maintained by the
Inspector-General in the Force and should not come before them
in the Ministry. Of course that is subject to the general control.
whick a Minister mnst have over the force, but as regards internal
disciplive I am convinced that it is desirable that that should
be left to the Inspector-General of the Force. There are very great
difficulties to be faced and we all know what very great difficulties
the Indian police force have to face and with what success it has met
them, how the morale of the force has been kept up and maintained
in the face of those very great difficulties. To my mind it would
he disastrous if any steps should be taken that would damage that
when the new Ministers in the new India will have to use that
force. Fancy what it would be if the Force broke their hands
when they tried to use it. I must strongly suggest to the Commit-
tee that we should take no step in our suggestions that will have
any effect of that nature.

I do not desire, Mr. Chairman, to go into any of the details
which will be dealt with afterwards when we come to them. T£ I
may do so I would venture to suggest again that in considering
these matters that we have before us we should look forward to the

B 2 : a.‘.
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way that they would be worked in the new India, and keep our
eyes as far as we can from the old conditions, which, I hope, are-
behind us for ever.

_Sir Chimanlal Setalvad: 1 would like to try to clear away a
misapprehension under which Sir Robert Hamilton is labouring as
regards what I said.

Taking the recruitment of the Services, Sir Robert Hamilton is-
mistaken in thinking that I or my friend Mr. Chintamani are-
merely carried away by logical symmetry at all. We as much as-
Sir Robert Hamilton look at the practical side of the matter. What
I said was this. I entirely agree with him that when you. have a
new constitution put into operation we must not interfere with or
damage the machine. I am in perfect agreement with that. What
I pointed out was this, that that machine would not in any
manner be damaged or interfered with if you stop recruitment now,.
because, as I pointed out, the present British elbment in the-
Civil Service, which amounts to 63 per cent. to-day, will be there:
for another twenty years to come..

Sir A. P. Patro: Gradually reduced.

- Sir Chimanlal Setalvad : It may be gradually reduced; still you
will have it in the first ten or fifteen years of the operation of the
new Constitution. Therefore you will have the machine exactly as.
it is to-day in that form working and functioning under the new:
. Constitution. Therefore, there need be no apprehension that if

ou stop recruitment now the machine would in any way be less:
efficient than if is to-day, under the new Constitution. AllT say is
that recruitment should cease now; otherwise if you go on till 1939
ou will have many more hundreds of people on your hands, and
" the day will be far distant when recruitment can be done by the-
Indian Government themselves. Therefore, I submit that we are:
not carried away by logic; we have the practical view in mind, and’
it is because we are practical that we suggest the matter which we-
are proposing.

Secondly, coming to the police matter, I entirely agree again
with Sir Robert Hamilton that the new Minister should have the-
Police machine undamaged and that nothing should be done which
would bring about that result. But we are not in this sub-Com--
mittee suggesting that the safeguards that are there at present
under the Police Act should be removed. We are not recommend-
ing their abrogation. What I am insisting upon is this sub-Com-
mittee or the Conference not laying down any restrictions. At
present the Constitution is there but why do we apprehend that
the Minister who would come.into power or the Government
that would come into power would straight away go and abrogate
this Police Act or the safeguards that are there? Why
assume that? It will be in the interests of the mnew Govern--
ment-that the Ministers should continue to keep alive the provisions
that are there under the Police Act. Why do we apprehend that-
they would do something quite contrary to that, something which:
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would hamper themselves, as has been pointed out by Sir Robert
Hamilton? There is no disagreement between him and me as to the
desirability of vesting the internal discipline of the quc? as it is
at present in the Inspector General. The only differerice; between
him and me is this, I say: leave matters as they are; there is no
reason to apprehend that the new Minister of the new Government
would straight away go and do something which would be undesir-
able in their own interests. 'What Sir Robert Hamilton proposes
is that here and now we should put restrictions on the powers of the
Ministers, that we should tell them not to do this, tgl] them not to
do that, tell them not to do the other. What I say is: Trust them
to do the right thing and they will do the right thing.

Chairman: You will see in the heads of discussion one of the
numbers is ‘‘ the internal administration of the Police >’. That is
a subject which really stands by itself. I rather venture to think-
we shall get nearer in understanding the point if we defer the dis-
cussion of that topic till then. : C

Raja Narendra Nath : Sir, I should like at this stage to make
a few general remarks and to add to them if necessary when we
discuss the agenda under each head.

There appears to be agreement in the sub-Committee on two
points: first of all that the interests and rights of existing members
of the Services should be amply safeguarded; secondly, that there,
ought to be an All-India Service for certain Branches of adminig~
tration. » '

Some remarks have been made with regard to the necessity of
economising expenditure on public administration. It has heen
generally observed that the administration of India is too. heavy.
I am in favour of effecting economy; at the same time we should
not go too far. In the first place, the efficiency of the Service has
to be borne in mind, and whilst determining the conditions con-
nected with it we should not lose sight of the economic conditions
prevailing in the country and the standard of education which we
expect from our future public service. :

If in our country the ablest men in a profession make a very
large income we cannot afford to give very small salaries to our
public servants who will be entrusted with duties of a very delicate
character. We must put them above temptation,

The question of the European element in the Services has come
up for discussion, and although I find that there is a specific head
in the agenda which deals with it I should like to offer a few
remarks. As Sir Robert Hamilton observed, we should rot be
bound by dates. It seems io me that each Province should be
given power to determine the proportion of British element in each
branch of service. A suggestion to that effect was made by the
Indian Central Committee, and that suggestion merits a careful
consideration by this sub-Committee. The suggestion was that
each DProvincial Council should determine the proportion of the
British element in each kind of Service. I would restrict that
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suggestion in another way. I should like a Committee to be ap-
pointed by each Provincial Council, consisting of a few elected
members of the Council and some nominated members selected from
each branch of the Service the recruitment of which is in question.
That Committee, presided over by the Governor, should determine
for each Province the proportion of British element in each kind of
Service required, and such fixing of proportiem should be made
periodically. The conditions in each Province vary; a larger
number of British servants might be required in one Province than
in another, and therefore it is hard for us to lay down any specific
rule. As soon as the new Constitution comes into force the Com-
nittees should determine, each for its own Province, the propor-
tion of British element required with due regard to the conditions
in that Province.

A suggestion was made by one of the speakers that the British
element 1n the Services should continug to be recruited, but not
necessarily should be recruited out of 1ndia. I think that if the
British element in the Services is to be maintained we must certainly
have the best kind of European available. Europeans domiciled
in India or Anglo-Indians, whenever they require higher education
for their youth, send them to England. Therefore, as we need the
British element in the Service, the recruitment for it will have to be
made in England. It all depends what agency will control that
recruitment. It may be the High Commissioner if not the Secre-
tary of State, but if the recruitment of British Officers is continued

it should be made from the best class of British Officers available.

Some remarks were made in this sub-Committee with regard to
public men from public life in England functioning as Governors
of Provinces as compared with members of the I.C.S. There is a
general opinion among my countrymen that men taken from the
public life of England prove more responsive to the public opinion
of India, but I am not quite certain whether that view is correct.
There again the circumstances of each Province differ. If the
Goyernors who are stationed in the large cities, like Calcutta or
Madras, are more responsive to Indian opinion, it may be due to
the fact that public opinion there is better organised, more vocal,
more forcible than elsewhere. The necessity of appointing a Public
Service Commission has been mentioned by many speakers, and I
fully approve of the various arguments advanced by them. I
realise that the Public Service Commission should consist of men of
independence, that in the Provinces the members should be ap-
pointed by the Government of India, and in the case of the Public
Service Commission regulating the All-India or Central Services,

“the appointments should be made by some higher authority. But

-

T would also lay down specific instructions in the Constitution as to
the way in which recruitment should be made. Mr. Chintamani
said that ample provision should be made for the accommodation

- of minorities. I would suggest that a certain proportion should be

reserved for redressing communal, race, or class, or caste inequali-
ties. If, for example, in Madras the appointments made purely on
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merit are absorbed by Brahmans, who are’in a minority, the
reservation ,should benefit the non-Brahmans. I should like to
have certain principles embodied in the Constitution on which the
Public Service Commission should proceed. I am afraid that in
the Provincial Public Services considerations of political expedi-
ency might sometimes prevail, and therefore I want some amplifi-
cation of the present Section 96. The reservation I propose should
be made and continued until all classes are able to attain an -
equality of status and education. In one Province that kind of
reservation would benefit the majority. It might be that in the
Punjab, appointments made strictly on merit would be.absorbed
altogether by Hindus. But I would not leave the matter simply
in the general way that Sir Chimanlal Setalvad proposes that the
claims of all communities should be satisfied. I think that is
too vague. I would like to give some specific directions, and in
this agenda I should like to add somewhere another item, namely,
the elucidation of the principles on which the Public Services Com-
mission in each Province and for the whole of India should make
the appointments. : '

Chairman : That is why I worded Section 7 of the agenda,
‘‘ recommendations in relation to a Public Service Commission *
in such a general way. Any such recommendations would be in
order under that heading. ‘

Sir Edgar Wood: Sir Robert- Hamilton has dealt with one
aspect of the subject upon which I intended to speak, but now it is
necessary for me only to make a few remarks. It is about this sug-
gestion to have another Commission appointed to enquire into the
question of the Indianisation of the Services. I take it that with-
out another Commission it would be very difficult to make any
alteration. I make the same plea as Sir Robert Hamilton made,
that the control is changing, so why change all the machinery at
the same time? We have to remember that at this stage it 1s a
little premature to commit the country to something fresh before
the requirements of the new Constitution are known. Do let us
realise our responsibilities here and work for safety. We are not
communists to pull down everything at the same time in the hope
that we may be able to build up something better.

Another point is that we must not forget, as one speaker said,
that there are provisions at present for the Services. I refer parti-
cularly to the Indian Civil Service. The Lee Commission lays
down provisions whereby in 1939 there will be a fifty-fifty basis of
Indians and Europeans. The Government have accepted the pro-
visions of that Commission, and the Services have accepted them.
I submit with all due deference to my legal friends here that in
justice and fairness to that Service it would not be right before
1339 to change those corditions—that is to say, it would not be
right to make those conditions different in 1939 from what has been
provided in the Lee Commission, because those conditions have been
accepted by both sides. Any change made to-day would be, I
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take it, with the object of altering that fifty-fifty basis. By all
means have the Commission before that date, but I submit that it
would not be regular to bring in an alteration which would affect
that fiftyfifty basis in 1939. "It would be changing the conditions
of the Service for those who are in it to-day, and who have accepted
- those conditions. This is a matter which we have to consider when
dealing with this question of the I.C.S. and the other Services.
In a similar matter I have had to deal with a large institution in
India where it was contemplated to alter the conditions of service,
and we were advised on the highest authority ihat we must be
careful not to change the conditions of the Service, that to do so
would be ultra vires. But in any case, as Sir Robert Hamilion
has pointed out there is going to be a transition period. Do let us
avoid confusion and have stability at any rate during that transi-
tion period. Nothing will make more for instability than to have
the (g)nditions of service come under consideration during that
period.

There is another subject 1 wish to refer to, one which was raised
by Lord Zetland in the Provincial sub-Committee, namely the
question of Provincial Governors drawn from the I.C.S. Some of
the speakers in that sub-Committee were in favour, but I think the
majority were against. I quite agree that there is an official
mentality which 1s apt to be a cause of friction and irritation to
non-officials. It is apt to be very marked in the Indian Civil
Service. No one knows it better than commercial men, and especi-
ally in the past it was very marked indeed. But that attitude, I
submit, is changing and has changed very considerably indeed.
One can now look to a larger proportion of officials who have a wide
non-official outlook than was the case even five years ago. Very fine
tributes have been paid in this Conference to members of the Civil
Service. Sir Chimanlal himself, who is against this proposal,
speaks highly of their capacity, their reliability, and their efficiency.
One speaker in the Provincial sub-Committee said, ‘‘ I do not recall
a single member to whom I would not take off my hat for his con-
scientiousness and extreme solicitude for the welfare of India.”
What finer testimonial can any possible aspirant for a Governor-
ship have?

Chairman: 1 am a little doubtful whether we are not getting
beyond the terms of reference. This is a border-line question, and
I am told that it has formed the subject matter of discussion before
the Provincial and Federal sub-Committees. We do not want to
entrench upcn their ground. I hope that any reference to it at
this stage w1'l be of the most general nature. T suggest that we
leave the mat.er over in order that I may ascertain what is the view
of the Federal sub-Committee.

Sir Chimanlal Setalvad: It is a border-line question, but it
comes very appropriately before us.

— Chairman : 1 do not mind stretching our terms of reference and
discussing it so long as the references are quite general and brief.
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Mr. Chintamani: In making your enquiry of the Federal sub-
Committee I would suggest that you bring forward the question of
whether our own reference includes members of the Provincial
Governments as well as officers of those Governments.

Lord Zetland: In the Provincial sub-Committee the question
of the desirability of members of the I.C.S. being eligible for
Governorship of Provinces was discussed, and a definite recom-
mendation was made under that heading in the Report of the
sub-Committee.

Sir A. P. Patro: That is so,

Chairman : Let us leave it over now if we may. I will ascertain
what course we should take about it. T

Sir Edgar TWood: The next point is the Police. It has been

said that 1t is not necessary to provide for the recruitment, and

discipline. Y have no doubt that Lord Zetland will reply to this
much more fully than I need do, and I do not propose, therefore, to

go into a great deal of detail. YWe have to remember the present

position of the Police. They are underpaid, they are badly housed,

and they are unpopular very largely because they are underpaid.

If we could now put down an additional five crores of rupees for

the Police I would not have very much anxiety about the transfer.

Y say that then there would be no question of the Police Service

being an unpopular one, and there would be co-operation through-

out. The position is that there is growing discontent and the posi-

tion is dangerous. That is a definite fact. Once the Police go we .
shall have communism and absolute chaos. One speaker asks why
do we expect that there will be any political interference whick
might affect the morale of the Police? e do not expect it, but
I submit that we would not be true to our obligations if we omitted
to provide against it. A man who insures his life for the benefit
of his children in case he dies does not expect to die. He does.it
because he may die; he provides against the contingency. I am
quite sure that it is agreed, even by my friends Mr. Chintamani
and Sir Chimanlal Setalvad, that the Police should be removed
from the influence of party politics. Sir A. P. Patro has said so.
They are removed at present by the provisions in the Police Act,
and it is in my opinion essential that the Police should know at
this stage that the statws quo is going to be maintained. Do not
let them continue with this feeling that the status quo may not be
maintained, and that therefore the Service is going to be a very
difficult one. If those gentlemen who are present here to-day were
Foing to form the new Legislatures, I think that one could say:
eave it to them and the Police Act will be continued; but who is
going into the new Legislatures? I should like to know that ve?
much indeed. Nobody knows, and everybody is very much afraid.
It is our duty to provide a sound Constitution, and law and order is
a vital part of that Constitution. I would go a step further than
the Police Act. I would fix the Police grant, and have the altera-
tions in the grant votable every year. That may not commend
itself, but T think that I am correct in saying that it is done in this
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country. Then, if people are afraid of the I.G., I would have a
central grant in aid as they have in Great Britain, which would
give the right to a central body of inspection and to see that there
1s general efficiency. That would be some sort of control over the
I.G. There is not the slightest objection in the Service to an
Indian minister. The Police have told me so, and they keep ont
telling me so. There are some of them at home at present. There
is also no objection to recruitment through the High Commissioner
instead of through the Secretary of State; they do not mind that at
all, and a great many of them would welcome it. There is no
objection to provincialisation of the Police Services. The great
point for safety, in my opinion, is to raise their pay, and we have
not got the money at present to do it. What I have suggested with
regard to the grant in aid is largely following the British model,
and it is acknowledged by everybody, I think, that the British
Police is the best in the world. In the County Constabulary the
Chief Constable appoints, promotes, and dismisses. In the Metro-
politan Police the Commissioner has these powers. I submit that
this Committee might do well to concentrate for the purposes of the
Police in Calcutta on the Metropolitan Police constitution here.
It seems to me that that is definitely very suitable for Calcutta
conditions. I do hope, at any rate, that if these other conditions
with regard to the Police are not appreciated, the status quo with
regard to the I.G. will be definitely provided for.

Khan Bahadur Hafiz Hidayat Husain: I want to make a few
observations on the statements made by Sir Robert Hamilton and
by the last speaker. I entirely appreciate what Sir Robert Hamil-
ton says with regard to the powers of the Imspector General and
the maintenance of the status quo. I fully agree that the Inspector
General should be vested with very large powers for the Police
administration. He would also have knowledge, full and complete,
of the material from which he should recruit for his services. ) I
find very considerable difficulty, however, in agreeing with him
with regard to the recruitment, the enlistment, and the mainten-
ance of the Indian Civil Service. The great objection, which to
my mind seems to be insuperable, is that if we are going to have
provincial autonomy, and if every subject is going to be trans-
ferred to the administration of the Legislative Council, the reten-
tion of the I.C.S. and the I.P.S. is, to my mind, fraught with
considerable difficulties and irconveniences. I am not going to
deal with those Services which we are all agreed should be trans-
ferred. If we are going to retain the I.C.S., what is the position?
I am not quite sure what one of the previous speakers meant when
he said that there ought to be no change in the conditions. Of
course we do not contemplate any change in the conditions of the
Services now, but if we are going to have the machinery in full
working order in the Provinces, I do not see how we can accept
Sir A. P. Patro’s recommendation that all this should.be post.poned
until the year 1939. Even now we know that there will be difficul-
ties with regard to the administration of the Indian Services. We
should not therefore, make those difficulties any greater. So far
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there are three safeguards for the maintenance of the Indian
Services. Firstly, a member of the I.P.S. or of the I.C.S. has an
“option to retire if he dops not like his subject being placed under
the control of the new body. I am not prepared to agree with the
gentleman who said that the man should have liberty at all times.
to resign from the Service. My idea is that they should make up
their minds as soon as possible. The period is one year, and I
would extend it to two years. If they are to resign from the
Services, I don’t think that that will impair the efficiency of the
Services. I think, therefore, that a. man should make up his mind
in the course of two years if he is going to resign. Now the
Governor is charged with the reservation of the rights of the I.C.S.
The salaries and pensions of the members of the I.C.S. should not
be voted by chance. I am prepared to agree to this, but, further
than that, we should not place impediments or obstructions in the
working of the provincial administration. The point which is
lurking behind the proposition here is that the efficiency of the
Services will be imperilled. I am prepared to agree so far that
under the conditions obtaining in India at present we want, and
we shall probably want for some years to come, a large leaven of
European elements. I am prepared to agree so far, but there
should be no bar to Europeans entering the Services if the proposals
that I am going to make should be accepted. 'What I propose to de
is to divide the Services into two classes, A class and B class. The
Europeans shall be entitled to enter into the A class, and of course
I will do everything to pay them well. The Provincial Services
might be put into the B class. Of course you get Indians of the
highest intellectual order who can carry out administration effici-
ently, and probably as equally efficiently as Europeans. I am
reminded, as I am speaking now, of the memorandum which was
prepared by the President of -the Public Services Commission. He
went so far as to say that he had known cases in which Indians
had failed in the I.P.S., but the same people had passed in the
I.C.S. Therefore you cannot say that the Indians who compete
for the I.P.S. will be of a lower standard of intelligence than those
who compete for the I.C.S. I say that if we divide our Services
into the A class and the B class, and put the Europeans into the A’
class, this objection will be removed. A great deal has been said
with regard to the proportion of Europeans. I have said that I
consider that a leaven of Europeans is necessary at the present
moment for the maintenance of the efficiency of our Services, but .
if the competition is to be continued in our Services I still see no
reason why there should be any definite proportion with regard te
the maintenance of European elements. The Europeans and the
Indians will compete together. Those who pass will come in, and
those who fail will go out. Therefore, to my mind there seems tc
be no reason why a very great leaven or a definite proportion of
Europeans should be kept.

I will come to the last point which I wish to urge. In certain
Provinces a constitutional convention has been set up, sanctified
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by the resolutions of the Government, that a certain proportion of
the Provincial Services is kept for certain communities. For
instance, in the United Provinces the Muslims are entitled to one-
third of the Services. I very respeetfully maintain, Sir, that these
proportions, which are the order of the day, should be maintained.
Of course I do not say that any community should be taken with or
without qualifications. I say that subject to the necessary quali-
fications, as has been the practice, this preference should not be
deviated from. Otherwise there would be heartburning in those
provinees where a convention has been set up under which a certain
percentage has been given to the minority communities. I do not
know whether this question could not be better settled in the
Minorities sub-Committee. On the question of Services, I am
bound to bring the proposition before this sub-Committee, that this
proportion shall be retained.

Mr. Mody: There has been general agreement on the question
. of the position of the members of the Service who are in that
Service at the present moment. The assurance which has been
conveyed by everybody that their pay and pensions will not be
‘£rejudiced in any way, ought to prove completely satisfactory.

f, in spite of that, there are members of the Service who do not
find the Service pleasant enough or profitable enough for them,
- then there is the option. We can state a period of time in which
they can exercise that option and retire upon a proportionate
pension. I am rather sorry that on the other question, namely, the
point of time when the recruitment and control of the Services
should be transferred to the Government of India, there has mnot
been complete agreement amongst ourselves. I support the view
that that contrel should come to the new Government of India at
the earliest possible moment. I am not supporting that merely
because it is logical, as Sir Robert Hamilton would imagine. I
say that it would be most injudicious for the new Government of
‘India to be tied down to arrangements which were made under
entirely' different eonditions. After all, you are conceding enor-
mous powers to the new Government of India. If India is fit
enough for those powers the question of the Services ought not to
be beyond their province. I do.not propose to cover the same
ground as that covered by vprevious speakers. My only excuse for
intervention in this general discussion is that I want to put my own
definite point of view. I think that it will be absolutely necessary
for the Government of India which is going to come into existence,
not only to reorganise the Services, but entirely to change the
conditions of service. India simply cannot afford to let things exist
as they are at present. Everybedy is agreed, and I think that
that agreement must be very gratifying to the members of the
Service, that they have done very great and meritorious services to
India, and that thevy are an exceedingly efficient, honest, and
devoted body of people, but, Sir, it cannot be gainsaid that under
the conditions under which that Service came into existence, we
are waintaining a very expensive Service, which I think is not
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maintained by any other country. In England the scale for the
permanent officials is nothing like the scale which obtains in India.
While it is not proposed to rob any man who is in the Service at
the present moment of the privileges and emoluments which are
due to him, I think it would be fair that hew conditions of service
should be laid down for the future. After all the scale of civilisa-
tion that obtains in India at the present moment is of a primitive
«character. Qur social services, if India is to come into line with
‘Western countries, will have to be on a much more advanced scale
than obtains at the present moment. I believe that I am righ
in saying that in the last 15 years the cost of Services in Englan
has gone up by 300-~per cent. I should not be surprised if it
went up by a larger amount in India in the next 15 or 20 years,
because it 1s not possible for India to achieve self-government and
to achieve Dominion Status and at the same time to maintain her
social services at the very low scale on which they are at the
Ppresent moment.

Well, if they are enlarged what happens? You will want a
whole army of officials to maintain these Services; you will want
to increase the strength of the Services very considerably. Can
India afford to have an Indian Civil Service on the scale which
obtains at the present moment if its strength is going to be largely
increased? Everyone knows that the failure of dyarchy was very
largely because the Ministers who were in charge of the transferred

--departments had not the money to spend upon essential national
requirements, and the same position in a much more aggravated
form will confront the India of to-morrow if we have to advance
in line with other nations of the West and we have to greatly
increase our social and other services. I feel, therefore, that it i3
all important that at the earliest possible moment the recruitment
and control of the Services should pass to the Government of India
and that the Government of India ought to appoint a Committee or
‘Commission straight away, or at the earliest possible moment, and
find out on what new terms the Services can be recruited in the
future. If you do uot do that and if you maintain the same scale
of emoluments, I say tkat the experiment of self-government in
India will fail disastrously; either India will stagnate or she will
have to have a greater extension of all these Services, but on a
scale which she can afford. I do not know whether in any of the
terms of reference it will be permissible to press for this point of
view, but I feel verv strongly that it is a point of view which
ought not to be lost sight of in any consideration of the position of
the Services in future.

Licut.-Colonel Gidney: Sir, although the subject vitally con-
cerns the community I represent, my remarks will be very few.
Briefly, I agree entirely with what Sir Robert Hamilton has said
that we should not swap horses in midstream. I join with others
in_the praise of these Services, and I would like to add that this
sub-Committee should make a specific statement or recommenda-
tion that not only their peusions but also their provident funds
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should be assured to the present members of the Services, and that
this should be restated in specific terms; I refer to the terms of the
~ Montagu Report of the 9th February, 1922.

Sir, I will defer my remarks on the Medical Services, of which
I have the honour to be a member, when we come to that part
of our terms of reference. There is. however, only one point I
wish now to stress in a few words to this sub-Committee, and I do
80 in all humility and sincerity. I am sorry, Sir, that the economic
protection of the Anglo-Indian Community in the new Constitution
does not find a place in your agenda. Possibly it may surprise some
Delegates to hear me make this statement, but I do =0 fortified
with the reports of both the Simon Commission and the recent
Government of India Despatch. If you will allow me, I will
briefly refer to paragraph 340, page 298 of the Simon Commission
report, which makes this recommendation: ‘ We have one
observation to make in regard to recruitment by the Central
Government. In our first volume we have described the peculiar
position of the Anglo-Indian community and its economic diffi-
culties. Its dependence upon employment under the Central
Government is due not only to its aptitude and capacity but to
the policy of the Government in the past. 'We suggest, therefore,
that some special consideration should be shown to the community

in recruiting for the Central Services with which it has a tradi-
tional connexion.”’

Let me refer to the Government of India Despatch. Here we
find a specific recommendation by the Government of India that
the economic future of the” Anglo-Indian Community should be
placed under the protection of Parliament as a special obligation,
this recommendation means that the position is-so serious for us
that the Government of India are unable to afford us any protection
as Statutory natives of India and therefore they ask that we be
placed as a special responsibility to Parliament. My one reason
for mentioning this is to obtain if it is possible, some statement
from this sub-Committee in support of these recommendations. Sir,
I am one who believes and hopes sincerelv that the time is not
far distant when India will be able to supply from her own people
and institutions every servant it needs from the highest to the
lowest, and there will be no need or demand to travel 7,000 miles
to Europe for training before one can secure employment in his
own country. I was very sorry and pained to hear what my friend
Mr. Chintamani ‘said in his speech when he charged the Anglo-
Indian community with seeking a status of European and Indian to
suit its own convenience. I wish Mr. Chintamani had not sat so
lIong in an editorial chair and would, if he could place himself in
my position. I would then ask him what attitude would he adopt
to protect his community from economic disaster as to-day faces the
Anglo-Indian Community? It is my lot to fight for my Com-
munity, surely he will allow me the privilege of fighting for them
in the best way I can. Our perilous position to-day is the creation
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of the Government; it is a creation which has been imposed on us
and which we have always resented. I refer to our anomalous
status. For social purposes we are called Anglo-Indians; for
defence purposes we are called Europeans, British subjects; and for
economic purposes we are called natives of India. I regret this’
extraordinary status has been imposed upon us. Sir John Simon
said that our community was between two stools, and stood in
danger of being crushed out of existence by the process of Indian-
isation. Tt is to protect our economic condition and save us from
extinction that I make a fervent appeal to this sub-Committee on
behalf of a body of loyal subjects who have worked faithfully and
loyally for India in the past and who are willing to work in the
same way in the future. It cannot be denied that we have rendered
great services to India but the process of Indianisation has seriously
affected us within the past decade: whereas in 1921. there were
scarcely one thousand unemployed Anglo-Indians, after ten years
of the operation of the Reforms there are to-day fourteen thousand
unemployed, or one-third of the community. Is this to be our
reward for our services to our Country and Empire? I ask this
" sub-Committee to make special reference in its report to the future
<economic protection of the Anglo-Indian community, not because
[ wish to continue living a life of communal isolation which has
been enforced on us and has been our ruin. No, Sir, I wish to
secure protection for my community for a few years only, and it is
for those few years, 20 to 26 years, that I ask for this economic
safety. Do not deprive us of the 20,000 jobs we hold to-day out of
two million appointments in the various Services. If you do it will
mean the extinction of a community that has rendered good, loyal
and faithful service to its Motherland, India.. I plead with the
members of this Committee to do their best to incorporate some-
thing in their recommendation so as to ensure some economic pro-
tection to the Anglo-Indian community. We are being squeezed
out of all the Departments which we created and which we helped
to maintain, and as our economic future has been placed as a
special obligation on the British Parliament I beg members of the
British Delegations to give my claim their very serious and
sympathetic consideration and not to allow the Anglo-Indian Com-
munity, a body of faithful and loyal servants to be driven out of
the services and of their country.

Mr. Fazl-ul-Hug: Our position has already been made clear,
and this morning, after having listened to the debate, I only wish
to say that I agree with the remarks which have been made by Sir
Robert Hamilton. I find that on this side of the House—I have
consulted my friends—they are of the same opinion, namely, that
we should not discuss existing conditions, especially with regard to
the Police or the Indian Civil Service, till we see how the Consti-
tution has been working. e want evolution and not revolution
of any kind.

Chairman : That finishes our general discussion. You will all
fud in your places certain heads of discussion, which, with your
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permission, I will not read through; then we can start our discus-
sion, but I read them through in order to invite your suggestion as
to whether we ought to put in any new heads in order to embrace
thoroughly everything that can safely come within our terms of
reference. These are only my suggestions.

The first is this: ‘‘ (1) The question of safeguarding the posiiton
-of existing members of the Services.”” Then “ (2) The question of
reassuring existing members of the Services with a view to secur-
ing that they will serve for their normal term.”” May I point out
the distinction between these two, why I have separated them? No..
(1) merely deals with the preservation of the existing rights, what-
ever. those rights may be. We are not here functioning as a body
of lawyers or judges to determine what they are. Whatever they
are, one assumes that they shall remain. No. (2) is a different
point. No. (2) assumes that if you want the existing Services to
remain you may have to extend the rights, and what I have got in
my mind particularly is the point mentioned I think, by Sir
Cowasji Jehangir, that you may have to give them an added right
in that they shall have a right of retirement on proporfionate
pension, not only for a limited period of one year, but for a longer
time, possibly for an unlimited time. Obviously if you do that,
or extend the time to two years as was suggested in one quarter, you
are not merely safeguarding existing rights, but you are giving-
new rights. That is the distinction between (1) and (2).

I just point out, if T may, with regard to (1) that I do not think
we need have any discussion as to the term ‘ accruing rights .
As T have said, whatever the rights are, it is not for us to pro-
nounce upon them; but as I do happen to be a lawyer and fortified
by the opinion of my predecessors, I may tell you that I entirely
dissent from the view that a man can be said to have lost an accru-
ing right merely because some post has gone to which he might or
might not have won his way. An accruing right is a right which
accrues in the normal process of time. That is what I understand
an accruing right to be, and that is what my predecessors have:
advised. I do not think there can be any doubt about that.

Sir Robert Hamilton: May I ask a point upon (2)? You say
“ with a view to securing that they will serve for their normal
term.”” Tt would not necessarily mean serving for their normak
term if they had the right to retire, would it?

Chairman: What we want them to do is this, as I understand.
The bulk of opinion is that we are very anxious to avoid a sort
of landslide which might take place.

Sir Robert Hamilton: Would not it be better to say ‘‘ with a
view to encouraging them to serve for their normal term? ”’

Chairman : Tt is suggested that there should be the word ‘‘ en-
couraging *’ instead of the word *‘ securing ’. We want to induce
them to go on serving and not throw in their hands, and it is
suggested in some quarters that one of the best ways of doing that
would be to say to a man: Look here, you have not only got a year
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in which to make up your mind; you have got that right 'and that
right shall continue—

Raia Narendra Nath: Would not it be limited to a. number of -
yearst

Chairman : That is a matter for discussion. Perhaps the word

‘‘ encouraging *’ better expresses my meaning than the- word
‘“ securing .

“ With a view to inducing them to serve.”” Would this do—-

““ with a view that they may serve for their normal term *..
(A greed.) ~ 1

- Now (3) * Should recruitment on an All-India basis continue

for any of the following Services ’’. You see I have left out the

Indian Medical Service and I have put that in as a separate head-
ing by itself because we may have to discuss it rather widely.

Mr. Shiva Rao: What is to happen to the Central Services and
some other Services mentioned in the Government of India
Despatch? For instance, the Indian Political Department, Eccle—

siastical Department, persons appointed outside India, and various
others. '

Chairman: We will put in a separate heading ¢ Central

Services ”’ and see how far we have to make recommendations
under that head.

The question is raised generally, I understand, not merely as to-
recruitment on an All-India basis, because, of course, the fact that-

they are Central Services involves “that they are recrnited on an
All-India bastis.

Sir P. C. Mitter : There would be the point as to whether there:

should be independent recruitment or whether some may be by
promotion.

Chairman: We can put in a general heading ‘ Recommenda--
tions, if any, in relation to Central Services?’’. :

Sir Cowasji Jehangir: * Services under the Central Govern--
ment.”

Chairman: We can add ‘Recommendations, if any, required’
as to Services under the Central Government ’’. That will be No.
9. I have written down: °‘(9) recommendations, if any are.
required, as to Services under the Central Government.’”’

Mr. Shivra Rao: Are we precluded by the terms of, reference-

from discussing Military Services here? Will that be a question
to be discussed by the Defence sub-Committee? '

Chairman: 1 think that is a matter for the Defence sub--
Committee.

“(3) Should recruitment on an All-India basis continue for-
any of the following services:—

(a) Indian Civil Service,
() Indian Police Service,
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(c) Indian Forest Service,
(d) Irrigation Branch of the Indian Service of Engineers.

Bo far as I have gathered from your discussion, there seems to be
a large measure of agreement that it should continue on an All-
India basis for (a) and (b) but that it should not continue for {c)
-and there seems to be a divergence of view with regard to (d). *‘Is
it desirable to secure an element of European recruitment, and if
.80 for which Services? Should any such recruitment be done by
fixed ratio, e.g., the Lee ratio for each Service, or on some other
:system.”” On that we shall have a discussion with regard to what
Mr. Chintamani says that it should be left to the Government to
‘decide from time to time what shall be done. I just point out for
.your consideration what occurs to me as a practical difficulty about
that, and that is this: if you are going to have recruitment for
‘these Services you must work to a scheduled programme, because
‘boys at school or young men at University have to think of the
careers they are going to adopt and have to start training, and it
is hardly feasible, I should imagine, to say it so happens that there
<certainly are a block of 50 vacancies and next year there may be
none. Unless you work to a definite schedule I should think it
‘would be difficult to get anybody.

Dr. Ambedkar: There is one thing which it seems to me neces-
-sary that this sub-Committee should consider, whether this process
of Indianisation should not be accompanied by some distinction in
the matter of pay, pensions, and other privileges of Indians as
_-against Europeans in the Civil Service of the future. I think that

is a point which this sub-Committee must necessarily consider. I
:should therefore like to add to this paragraph ‘‘ Should the Indian
-element be on a par with the European element in the matter of
‘pay, pensions and other privileges’’.

Chairman: We will bear that in mind.

Then ‘‘ (4) Who should be the recruiting authority for the
‘recruitment of All-India Services under the new Constitution? *’

Sir Chimanlal Setalvad : You will have to add there the question
<of control, who shall recruit and who shall control.

Chairman: We will leave that for the moment.

Then “‘(5) Recommendations concerning the Civil Branch of
‘the Indian Medical Service ’’. That is quite at large. We can
‘make what recommendations we like there.

Then “‘ (6) The desirability of recommending that the question
as to what conditions may be required to attract and retain future
Tecruits of the right type should be referred to a technical Com-
mittee or Committees *’. It occurred to me that there are so many
-of these points, for instance, with regard to rates of pay, which we
have to consider. You do not want to pay more than you need;
on the other hand it is bad economy to pay people inadequate sala-
Ties when you do not get the right type of man. That is obvious.
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The point made as to the question of control seems to me to
involve highly technical matters, calling for expert knowledge, so
that I doubt whether this sub-Committee is qualified to express any .
final opinion—I know I am not. I therefore purposely drafted
Ttem (6) of the agenda so that we might consider whether we ought
not to say that there should be Commissions set up to determine this
question. Can any of you say—I cannot—what rate of pay is
necessary to attract the right type of people? Is anybody prepared
to say that he knows? Or can anybody formulate what precise

regulations should be made regarding control, if we are to cope
with that topic? ' :

Sir Chimanlal Setalvad : 1 think the broad principle with regard
"to control should be dealt with here, namely, whether it should rest

with the Secretary of State as at present or devolve upon the Gov-
ernment of India. ‘ ' .

Dr. Ambedkar: The distinction of remuneration as between
Europeans and Indians is a broad question which this sub-
Committee ought to decide. The particular principle whether the

two elements in the Service should be treated on a par is certainly
one for his sub-Comittee.

Sir Provash Chunder Mitter: 1f you want to have an All-India
Service it is necessary to remember that conditions in the Pro-
vinces are not the same. Unless you take evidence I cannot see
how even broad generalisations can be made on the question of
attracting the best men for the Services throughout India.

v Sir A. P. Patro: We had a Committee to investigate whether
there should be any retrenchment in the Services. It was a very
independent Committee, but the result-at which it arrived was that
the rates of salaries should actually be increased in some respects.
I think that this question should be considered by an independent:
Committee. Some of us, while strongly in favour of Indianisation,
feel that in the interests of our own country there should be greater
economy in the matter of the salaries of the Indian officers, but at.
the same time there should be sufficient attraction to such officers,
enabling them to maintain their position and prestige in the
country, and preserving them from temptation. As to what scale
is adequate to keep the best men in the Service, this is not a matter -
which can be determined off-hand, it is one which will require very
careful consideration. These are vital questions affecting the effi-

ciency of the Service. My respectful submission is that we should
not burden ourselves with details at present.

Sir Chimanlal Setalvad: With regard to control, I am afraid
my remark was not quite understood. I only want to have the

large principle settled, whether the control should be in Whitehall
or in India.

- Dr. Ambedkar: I should like to draw your attention to the
report of the Ceylon Commission, which recommended the broad
principle that there should be differentiation of salaries between the
natives of Ceylon and others.
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_Chairman : It may meet the point if we had at the end of ltem
(6) of the agenda, ‘“and if so whether any definite recommenda-
tion should be made for the guidarnce of such Committees ”’.

Lord Zetland: The question which Sir Chimanlal Setalvad
‘wishes to discuss will come up on Item (4). The control goes with
the recruiting authority.

Chairman: We can add to Item (4) * and what peneral recom-
mendations should be made as to control ’’. 1 agree with Lord
Zetland that the one is a corollary of the other. The control goes
with the recruiting authority. Will you, therefore, add to Item
6), in order to meet Dr. ‘Ambedkar’s point, *‘and if so, whether
any definite recommendations should be made for the guidance of
such Committees *’.

Item (7) refers to a Public Service Commission, in the singular;
I think we had better have it in the plural. We may want to
recommend that there should be a Public Service Commission for
each Province, and further to make recommendations as to the
existing Central Public Service Commission.

Raja Narendra Nath: And would you add to Item (7), ‘‘ and
the general principles to be laid down for their guidance *’?
Chairman : That would clearly come in. I will so construe the
word ‘‘ recommendations’’. Item (8) relates to the internal ad-
ministration of the Police, and we have added an Item (9), *‘ Re-
commendations, if any are required, as to Services under the
Central Gevernment . Suggestions have been made to me that
other matters ought to be included. It has been suggested that
‘the question of whether permanent members of the Services should
or should not be eligible for appointment to Governorships and so
_on might be dealt with. What I propose to do is to leave that out
for the time being, to ascertain whether it is the subject matter of
discussion at some other sub-Committee. If not, we shall have to
.consider it here.
- Raja Narendra Nath: The Provincial sub-Committee have
dealt with it.
Chairman: Then T am not going to rule it in order here.

Sir Chimanlal Setalvad: In that sub-Committee it was treated
as a borderline question, but it comes properly here when dealing
‘with Services.

Sir Edgar Wood: In the Provincial sub-Committee it came
in merely haphazard; it was not one of the subjects deliberately
brought before us, and I do not think it was very carefully dis-
cussed.

Chairman: The terms of reference to us are, ‘‘ the relation of
the Services to the new political structure ”. It is only by a
strained reading that this can come in, and as it has been discussed
by some other sub-Committee I shall rule it out.

Mr. Shiva Rao: T was asked by the lady Delegates to raise the
-question of the admission of women to the Public Services.
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Chairman: I am going to rule that out of order, and also to
Tule out of order the same question in so far as it relatés to the
Anglo-Indian Community. We are quite entitled to make any
recommendations we like, but considered as a topic by itself it 1s
out of order, because we are concerned with the relation of the
Services, and not with those who should be in the Services. Mr.
Chintamani says that he has a point with regard to Minorities.

Mr. Chintamani: 1 think it will be covered by Item (7).

Lieut.-Colonel Gidney: With regard to Item (5), concerning the
Civil Branch of the Indian Medical Service, does that include the
question of reeruitment?

Chairman : Yes, everything. I did not put the Indian Medical
Service in the list of Services in Item (3) because the method is
different from that in being in the other Services. This is a case
of sui generis, and I have not inclnded it with the others.

Lieut.-Colonel Gidney: It is the only Service which to-day is
recruited by nomination and not by competition.

Chairman: We will now start a discussion on the different
heads. Is there any difference of opinion on Item (1): ‘¢ the
question of safeguarding the position of existing members of the
Services ”’ ?

Lord Zetland: One point occurs to me. I am sorry I was not
able to be here yesterday, when it may have been referred to.
There is considerable apprehension amongst members of the
Services with regard to the future, not of their regular pensions so
much, as of the Provident Fund and Family Pensions Fund which
have been subscribed for largely by the members of the Services -
themselves. but which under existing arrangements are merged in
the general balances, and not kept in the accounts of the Govern-
ment of India as a separate fund. Would it be open to this sub-
. Committee to make a recommendation in general terms that the
question of the provident and family Pensions Fund is one of great
importance, and that in any re-arrangements made under the new
Constitution power should be secured to the Secretary of State to
safeguard the fund.

Chairman : Manifestly you cannot interfere with existing con-
tracts, and therefore even before the discussion of yesterday, I had
endeavoured to draw up some resolution which I thought of pro-
posing to you for your consideration. It reads as follows:—

““ Inasmuch as the Government of India Act and the rules
made thereunder by the Secretary of State in Council guarantee
certain rights and safeguards to members of the Services, due
provision shall be made in the new Constitution for the main-
tenance of those rights and safeguards for all persons who have
been appointed before the new Constitution comes into force.
When the new Constitution is drawn up, suitable safeguards
for the pavment of pensions, including family pensions and
provident funds, should be provided.”” (General Assent.)
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. We now come to Item (2): * The question of reassuring existing
members of the Services with a view to securing that they will serve
for their normal term.” The main point is the extension of the
time limit for retirement on proportionate pension.

s Sir A. P. Patro: 1 agree with Sir Cowasji J ehanjir that in order

to secure efficiency there must be sufficient proportionate pension.
It is necessary that there should be such inducements as will make
the officers remain and continue to render efficient service. There-
fore I think that they should have the privilege of retiring at any
time they like, but no period should be fixed within which they must
announce that they are going to retire. If a period is fixed the
difficulty will be that they will be looking forward to that period,
marking time, and doing no effective service. It will lead to a
certain amount of demoralisation. If the option is retained, there
will be a further inducement to them to remain in office for some
time, and give full and effective service.

Mr. Mody: 1 cannot agree with that view. I believe it would
entirely destroy the morale and efficiency of the Service if it was
left to every member of the Service to pick and choose his own time
to retire. It would not be possible for a man who made these
mental reservations to give his best to the service of India. If a
definite period of time 1s given to him, he knows where he stands,
and will do his best. I would confine the option to such a period
as three years, which is a reasonable period for him to make up
his mind whether the conditions of service in India are or are not
suitable to him, ' -

Sir Cowasji Jehangjir : 1 would like to add one word with regard
to this matter. The idea is, and you will find it in the printed
matter that has been placed before you, to prevent officers retiring
at t};e end of this limited period when they have not made up their
minds. :

Chairman : Certainly.

Sir Cowasjr Jehanfir : The idea is that in two years, or in three
years, or in whatever period you may lay down, the time is not long
enough to gain the necessary experience of the running of the
Government to enable them definitely to make up their micds. 'The
resnlt is that, slthough they have doubts about retiring, they feel
it incumbent in the interests of their families, that they shouid
exercise that option rather than not do so, because if they do not
exercise that option, and six months or a month after that, condi-
tions become impossible for them, they cannot retire at all because
they are deprived of their proportionate pension. The result is
that you keep a dissatisfied officer. T would much rather pay a
man anything he likes to get rid of him if he is dissatisfied than to
force him to serve me when he is unable conscientiously to do his
best for me. Let the man go at any time, and give him that
chance, rather than force him to make up his mind at a certain
period when ke may do it in one way or in the other.
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There is one qualification, and I think that you will ‘also find
it in some of the papers that have been placed before you. We
do not desire that Xuropean officers in India should be looking out
for jobs in their own countries, whether it be in England or any- -
where else, knowing well that they are in a position to accept a
job at any time during their service in India, getting a propor-
tionate pension, but serving someone else afterwards at additional
pay. These questions have actually arisen in practice. You will
find instances where, during the two years, or during the year
where this option has been allowed to them, they have been
trying to secure jobs of a very profitable character elsewhere. They
exercise their option if they can get the job, and they do not
exercise their option if they fail to get a satisfactory job. That
must be prevented. Something has been laid down somewhere with
regard to it in some rule, but I cannot lay my hand upon it at the
moment. Perhaps my friends will help me. There have been
some rules laid down by Provincial Governments that no officer
shall enter into any negotiations for any other job during his
term of option. I would make that a condition precedent, that no
officer during his term of service in India shall be in communica-
‘tion with any person outside to get a job.

Mr. Chintamani: How can you prevent him?

Sir Cowasji Jehanjir: The question has actually arisen in
‘practice and it has been prevented. I will try to look it up if you
will give me time. It occurred to me only just now. This case did
not occur to me yesterday. I will have it looked up, but I make my
suggestion conditional to the explanation that I have just given.

Sir Provash Chunder Mitter: 1 would like to place some mate-
rial before the Committee. When I was minister for Education in
1922 and 1923 in Bengal there was a particular officer of the Indian
Educational Service with whom I got on very well, and he was a
very capable officer. He applied for retirement on a proportionate
pension. I sent for him, and I asked him: * Why are you going?
Are you in any difficulty? ” He told me frankly: ** At the present
moment I am in ne difficulty, but I cannot anticipate the future.
In the meantime I have got a job in England. My present
prospects are very much better here than what I can get there, but
1 am preferring a certainty to a better uncertainty.”” The result
is that we have been paying his pension charges during all these
vears. I feel sure that if he had not had to make up his mind
within one year, or two years, or three years, he would have
‘Temained, and we would have got a much better service. A good
deal can be said in favour of a time limit, but after all what is our
-ohject? 1If we want to keep British officers in the Service and if
“we call upon the British officer to make up his mind by a given date,
then we shall be losing a friend. Many of them will naturally be
oa the lookout for retirement. After all every one wants to come
‘hack to his own country. If we served in England, and if we could
‘have an opportunity of going back to India, even with less
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prospects, we would naturally try for it. I do not think that the-
addition of Sir Cowasji Jehanjir’s is very practical. I know that
in our Provincial Government there is a rule like that. Some:
friend may find a job, and that position is not very practicable.
Therefore I think that from the financial point of view, and from
the point of view of getting contented work out of our men, it is
better not to have a time limit.

Dr. Shafa’at Ahmad Khan: Sir, the proposal of Sir A. P.
Patro that the  member of the Indian Civil Service should be-
allowed to retire at-any time has certain defects, and they have-
been pointed out. very lucidly by Sir Cowasji Jehanjir.

Dr. Ambedkar: He supported it.

Dr. Shafa’at Ahmad Khan: 1 suggest a compromise, and the-
compromise is that the members of the Services should be allowed.
to reire at stated intervals, say in five years, ten years, or fifteen
years, every five years.

Sir A. P. Patro: No.

Dr. Shafa’at Ahmad Khan : 1 think that it will work, because-
if a person is satisfied with his conditions of service, and if you.
impose a restriction regarding his option, and say that he will not
be allowed to leave after two years, then if he cannot afford to:
leave the Service owing to his position, he will be a useless and dis-
contended element of the Service. He will go on working, but he
will not put in his best. If you give him the option of retiring,
say after his fifth year of service, or after his tenth yvear of service,.
I think that he will be able to exercise that choice. In my opinion
both the country which he serves and himself will reap a benefit by-
the change. Co

Ar. Chintamani: 1 regret that I must definitely oppose the-
proposal that the privilege of retirement on proportionate pension
should be open to officers for an indefinite period and without any
time limits. The period of time should be adequate for an officer-
working under the new Constitution to make up his mind whether
the conditions are congenial to him, or whether he would prefer to
go. A period of three years has been suggested by Mr. Mody. I.
am willing, and I am sure that he will not seriously dissent from
me, to go further and to suggest five years, that is to say, the life--
time of one Legislature. If an officer during five years does not
find anything so very disagreeable to him as to compel him to quit
the Service it is not likely that such conditions will arise thereafter.
In making the proposal of unlimited generosity to officers in the-
Services, the speakers seem to have overlooked the criticism which
has always been levelled at governments under existing conditions,.
vamely, that they have regulated matters as if India existed for
the Services and not the Services for India. There is still a
person called the taxpayer, and it would not be out of place if we
sometimes remembered his existence. With regard to proportionate-
pensions and allied matters for the benefit of the Indian Services,
I do not hesitate to say that they would not be possible in any
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- country where the Government is responsible to the representatives
of the people themselves. Some of the speeches of those who are
so anxious for the retention of the Services of European officers in
the All-India Services suggest that after all, their admiration for
tke conscientiousness, honesty, and devotion to duty of these officers
was of a strictly limited nature. They seem to feel that the
.constant anxiety of the officers is their own remuneration and their
-own affairs, and not the Service to which they are attached, and
that, in the giving of their best to the Service of which they are
members, they will be thinking only of themselves. -

I am a critic, sir, but my sense of their devotion to duty and of
their honesty is far greater and deeper than for me to cast this
-reflection upon them that while in the Service they will not be
-giving of their best to the Service, but will be thinking only of
-themselves. From all points of view I think that every reasonable
‘requirement will be met if we recommend that it be provided that
for a period of five years after the coming into force of the new
-Coustitution officers of the All-India Services shall be at liberty
‘to retire on proportionate pensions if they find the new conditions of
sérvice uncongenial to them. If they do not exercise that privilege
‘within five years, then they should conform to the ordinary Service
rule, and should not be eligible for any special privileges.

Mr. Shiva Rao: 1 was going to suggest three years, but T am
quite willing to accept Mr. Chintamani’s proposal of five years. I
should like to invite the attention of this Committee to the provi-
sion in the Nehru Report upon this very point: ‘‘ Any officer of
the Public Services who desires to retire within three years of the
establishment of the coustitution, or is not retained in the service
of the constitution, shall be entitled to receive such pension,
-gratuity or other compensation as he would have received in like
circumstances if the constitution had not been established.”” I find
‘that it is practically a reproduction of a provision in the Act of
South Africa, which says that any officer of the Public Service of
any of the Colonies then established of the Union who is not
retained in the service of the Union, or assigned to that of the
‘Province, shall be entitled to receive such pension, gratuity, etec.
As a matter of fact, the right to retire on proportionate pensions is
a concession which is made in India, and which was not made in
‘the case of South Africa when the Union was established. Three
"¥ears is really an ample period within which any officer can make
up his mind whether he will continue to serve the new Constitution,
or whether he would like to take advantage of a proportionate
pension and *retire, but T am quite prepared to agree to Mr.
Chintamani’s proposal that the period should be extended to five
vears but not any longer. :

Mr. Zajrullah Khan : T should like to divide this question into
two parts. We are all aware that the lines along which the
British Parliament was willing that the Government of India should
be constituied were declared in principle as long ago as August,
1917. Thken the Government of India Act was passed in 1919, the
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Preamble to which again very clearly reiterates the principles
which are going to be followed in the future development of “the
Constitution of the Government of India. Under that Aect, aud
the rules made thereunder, a certain option of retirement on propor-
tionate pension was given, which I think was applicable to the then
existing members of the Services. I am not quite clear whether any
option was given with regard to persons who might, subsequently to
the coming into force of that Act, enter the Services, but if any
option was then given, and there is a limited period with regard to
it, I submit that it should in no case be extended. People who
joined the Services after the coming into force of the Government of
India Act in 1919 can have no grievance if no further option than
that which may have been given under the provisions of that Act is
now allowed to them, inasmuch as they must have known that
anything that might subsequently happen, and anything that is
now likely to happen in 1931 or 1932 would be only the further
implementing of the policy then very clearly declared which would
rule ‘with regard to the development of the Government of India;
that is with regard to people who joined the Services after 1920.
Generally, with regard to people who joined before, with reagard to
whom it could not.be said that they were aware that these changes
were going fo take place, my submission would be that the furthest
that we should go would be Mr., Chintamani’s proposal to give an
option of retirement within five years from the coming into force
of the new Constitution. That would be not earlier than some time
in 1932. Therefore the option would expire in 1937, which gives a
- period of 20 years, starting from 1917, for people who were
members of the Services then at various stages to have made up
their minds. I do mot think that any very sudden disorganization
might be expected from this, because, in the first instance, this
option would not apply to the Indian members of the Services; they
-would be there throughout. Then, as I have said, the five years
- should not apply to those who joined the Services after 1920. We
do not apprehend that all those who are serving now in India, and
who have served loyally, would think that as soon as practical
effect is given to the principle that the Government of India must
be carried on more or less in accordance with the wishes of the
people, that declaration, and its practical implications, makes it
impossible for them to go on serving in India. Therefore, there
will be only a proportion of those senior members who would wish
to retire. I think that the period of five years from the coming
into force of the new Constitution is a reasonable period within
which members of the Services must decide whether they are going
to cast in their lot with the new order of things or not. T do not
think that any of those apprehensions would in practice really be
justified.

Chairman: May I point out. particularly with reference to
what AMr. Zafrullah Khan has said, that I should not consider the
matter, if I were you, from the point of view of the grievance of
any particular servant? I do not look at it from that point of
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view at all. Every servant under the Government of India, when
the new Constitution comes in, will have a contractual right to go,
and he will have a contractual right to go for a year; that is the
legal position. No servant can have any grievance if his contract
is carried out; so long as you give him his contract you have given
him what he has bargained for, and that is all that he can ask for.
It is not from the point of view of the grievance of any servant that
I think that we should consider this matter. It is solely from the
oint of expediency with regard to the Government of India,
Eecause what I anticipate; knowing very little about it, if I may
tell you my views, is, that supposing you confront the various
servants with this position and you say: ‘‘ You may have, instead
of one year, three years ’’, or you say: ‘‘ You may have five years,”’
is it not quite certain in the first place that apart from any griev-
ance there is a danger that you would have rather a landslide, and
all your people leaving India before they knew what the new con-
ditions were going to be like? Would not that be the positidh if
you limited it to one year? May not that put the Government of
India in a very difficult position? Whatever sort of staff you may
have, good, bad, or indifferent, Europeans or Indians, at the very
initiation of this great experiment, this tremendous new Constitu-
tion, it seems to me that you are placing yourselves in an appalling
difficulty if you take steps which may bring about a landslide of
your existing staff. Therefore, I think that everybody would
desire, not from the point of view of the grievances of servants,
but from the point of view of simply giving the thing a chance, to
take such steps as you can to ensure that you are not going to have
a very large change of staff. Then comes the question of time.
Ought it to be three years, ought it to be five years, or ought it to be
unlimited in point of time? Again I should suggest that the sub-
Committee considered that simply and solely from the point of view
of expediency. I would remind you that the Statutory Commission
said that the time ought to remain open indefinitely. Bombay,
Madras, the Punjab, the Central Provinces, Bengal, the United
Provinces, Bihar and Orissa have all agreed, with the exception, I
think, of one non-official in the Punjab, and the Government of
India have said that they regard this right to retire for an un-
limited time as essential, not in the interests of the Service, but for
the good government of India. Therefore it seems to me that you
are taking upon yourselves rather a big proposition if you are going
to fix an arbitrary limit of time. You must consider also the posi-
tion of a comparatively young man. He may think to himself:
““ What attracts me in this Service are the prospects which it
holds out. For the next five years I do not particularly care about
things. I am quite low down in the scale, but I hope that I can
go on and achieve a big, a prominent, and an important position.””
If you put that man into this position that he has got to make up
his mind to go or not to go in five years’ time, may he not say to
himself: * The next five years do not hold out very much attrac-
tion for me. It is the future which holds the attraction for me.’
As I have to make up my mind in the next five years I had better
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make it up now.”” It is entirely a matter for you to consider, but-
1t seems to me that it ought to be considered entirely from the
point of view of the Indian interests, never forgetting the interests
of the taxpayer, as Sir P. C. Mitter said. The great thing to
remember 1s that you have to take care to avoid any risks which
may jeopardise the success of this experiment, and it does seem to
me that anything which may produce a landslide of the existing
staff may jeopardise the experiment.

When we come back at 3 o’clock I hope that we shall be able
to take a decision upon this point straight away. There is not very
much_dlﬁerence between us. It seems to me that it is a difference
of a time limit on the one hand, or of the extension without a time

limit on the other. During the luncheon interval, we may be able
to agree. :

Mr. Chintamani: I would like you to consider that if a man
retires early the taxpayer will have fo pay for quite a long time.

(The sub-Committee adjourned at 1 p.m. and resumed at 3 p-m.)

Chairman: Having considered the matter during the adjourn-
ment, I beg to propose the following resolution, which I think will
- reconcile all divergent views:

‘“ As it is important that those responsible for the working of
the new Constitution should not at its initiation be embarrassed
by the economic waste and administrative difficulties which a
change of staff on a large scale would entail, it is desirable to
take such steps as are necessary to reassure existing members of
the Services with the view that they may serve for their normal
term. In particular the sub-Committee agreed that the right
to retire on proportionate pension should be extended.

““The opinion of the sub-Committee was divided as to
whether the extension should be for an unlimited term or for
a definite period of years—say five years.

“ The sub-Committee recommend that whatever course is
necessary to avoid the risk of these results should be adopted
provided that the same is conducive to loyal and efficient
service.”’

(General Assent.)

We come now to Item (3): ‘‘ Should recruitment on an All-
India basis continue for any of the following Services: (a) Indian
Civil Service, (b) Indian Police Service, (¢) Indian Forest Ser";lce,
(d) Irrigation Branch of the Indian Service of Engineers.” I
pause there, and suggest that I rather gather the sense of the
Committee to be ““Yes *’ to (a),  Yes”’ to (b), and ** No "’ to (c).
May I take it that the answer is “ Yes”’ to (a) and (b)?

Mr. Shiva Rao: 1 think that all these Services should be pro-
vincialised. I do not think it would be satisfactory to work these
Services on an All-India basis, and at the same time ensure a proper
relationship between the Services and the Ministry.
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Mr. Basu: The Indian Civil Service is a general Service that is
recruited, and there are bifurcations and trifurcations. After a
period in the general Service, some members, for example, go to
Customs, some take the Judicial line and become Judges, and others
remain in the Executive and Revenue Departments. Are we going
to have a Service which is not a specialised Service, such as we
ought to bave, from the very start? It may be, as I pointed out
in my general remarks, that with the new Constitution it will be
necessary to recast the categories of Services, instead of having
one Service, namely, the I.C.8. The I.C.S. has done good work in
the past, but it is to some extent an anachronism, and ‘may be
more 80 within a short time. The question is whether by this kind
of nomenclature we shall be tending to continue and perpetuate a
‘state of things which does not fit in with the requirements of the
present day. : ‘

¢ Dr. Ambedkar: This question has to be considered from more
- than one point of view. There is, first of all, the point of view of
Provincial autonomy. We are framing a Constitution in which we
propose to give as large a degree of Provincial autonomy to the
Provinces as possible, and it seems to me that no Province can be
deemed to have Provincial autonomy if it has not the right to
regulate the Civil Service that is going to work in its area. There
is another and very important point of view, namely, fipance. When
we have an All-India Civil Service we have a fixed scale of pay.
Salaries, remunerations, and other privileges are on a scale which
is somewhat remote from what would be obtainable in the various
Provinces. A Civil Service that will not be costly to Bombay or
Bengal may be costly to smaller and poorer Provinces, like Assam,
Sind, the North-West Frontier Province, and Punjab, and it may
be that these Provinces will feel themselves satisfied with a little
less efficient service than the All-India basis would give them.
Having regard to finance at their command, they may regard the
brains and efficiency obtainable as quite sufficient for their purpose.
Finally, I agree with Mr. Basu with regard to specialisation. ¥
do not understand how the passing of an examination like that of
the I.C.S. can give any man the competence to serve in certain
specialised Departments. A man who has passed his I.C.S. exami-
nation, with mathematics as a special subject, may be placed in the
Department of Agriculture or in that of Indian currency. We
ought to have a Service which not merely assures a certain standard
of education in those who participate, but also allow for a certain
degree of specialisation. It is necessary, in my view, that the All-
India character of some of these Services should now cease, and the
Il’lmviml*eshshould be allowed liberty to cut their coats according to
their cloth. .

¢ Sir A. P. Patro: The objection which has been raised by Dr."
Ambedkar is a very relevant one. Even at the risk of being
criticised as enthusiastic for the British Service, I may state the
practical aspect of the matter, and cite the experience we have had.
The difficulty with regard to the provincialisation of Services is that
L 4
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in comparison with the All-India Services the scales for the Pro-
vinces have had to be fixed, not altogether equal to that of the All-
India Services, but in a certain approximation thereto. In Madras
we have provincialised the "Agricultural Service, dispensing with
the All-India basis, but there was such an amount of protest from
the people concerned that their emoluments ought not to be cut
down or their conditions worsened, that it has been necessary to
make two classes, called the A and the B class. The A class has
‘been allotted a scale very little below—a few per cent. below— that
of the All-India Services. It has also claimed special privileges.
The members of the B class have also claimed a higher ratio in
proportion to what they have been getting. Therefore, by dispens-
ing with the All-India basis and provincialising the Service, being
«desirous of getting the best men possible for the Provincial Service,*
we have not been able to effect any great saving. The time scale
of pay that was adopted throughout India is the real difficulty. In
the Provincial and Subordinate Services in the Madras Presidency
_the time scale of payment absorbed more than one crore of rupees,
and it has not yet reached the summit of the expected expenditure;
indeed, it will take eight or nine years more to reach the summit.
Therefore the difficulty is not so much the salary of the All-India
Services—the All-India Service increment in Madras altogether
amounts to about 38 lakhs of rupees—but in the case of the Pro-
vincial and Subordinate Services, when the time scale was intro-
duced it absorbed more than a crore of rupees. The question is not
s0 clear that one can merely say, ‘‘stop recruitment from All-
India Services, and you will have a saving of expenditure *’. My
experience has shown that the time scale of pay is the real burden

on the Provincial revenues, and not merely the recruitment on an
All-India basis.

Lord Zetland: T think Dr. Ambedkar’s remarks give a some-
what misleading idea as to what the functions of the officers of the
Indian Civil Service are. Dr. Ambedkar said, ‘‘ How can you
expect that a man who has merely shown himself capable of passing
the I.C.S. examination should be competent to act as an expert
agricultural officer? ”’ 1In the first place, may I point out that the
qualifications of the members of the I.C.S. are not merely an ability
to pass competitive examinations. After they have passed their
examinations they have to go through a considerable period of
‘probationary instruction—I think a period of two years, but it is
varied from time to time—at certain selected Universities in this
-country, where they are given courses of specialised instruction in
the different branches of administration in which they expect to be
engaged. The work of the I.C.S. generally speaking, is adminis-
trative. Anybody who listened to what Dr. Ambedkar said might
imagine that there was no such thing in India as a specialised Agri-
.cultural Service, but there is such a Service, and although it may
be true that there have been and are occasions on which a member
of the I.C.S. who has studied agriculture has been given administra-
tive charge of an Agricultural Service, generally speaking the

-
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Agricultural Service is specially recruited from agricultural ex--
perts, both European and Indian. This question which we are-
discussing is almost inseparably bound up with the next question.
as to the recruitment of these officers. I do not want to overlap-
with that, but I would say just this, that if it is considered desir--
able to continue to recruit a certain number of Europeans for the
Indian Civil Service—and, as far as I understand it, most people:
do regard that as an advantage—it must, I think, be an All-India.
Service. You will never get Europeans of the type you require if’
the recruiting authority is going to be the Provinces. I can speak
with a good deal of personal experience on this subject. We all
know that during the war the recruitment of Europeans for the-
I.C.S. underwent a break, and at the end of the war when it was.
sought to re-establish the recruitment of Europeans of the right
tvpe from the Universities in this country, great difficulty was.
esperienced in doing so. With others I visited a number of the-
Universities in this country with a view to explaining, not only to-
the students of the Universities, but to the University authorities
themselves, the sort of terms on which the young men from this
country would serve if they joined the I.C.S., and it was made
perfectly clear to me in the course of that experience that the one-
thing that the young men and the University authorities also dik
regard as important was that the recruitment should be on an All-
India basis, and not only so, but should be by the Secretary of
State for India. It is really a question of practical expediency.
I would like any members of this sub-Committee to go and consult,.
say, the Civil Service Commissioners in this country or leading-
members of Oxford or Cambridge, or some of the Scottish Universi-
ties, whose duty it is lo advise young men as to the careers they
should adopt, and they would be satisfied that if the Secretary of
State ceases to be the recruiting authority, the I.C.S. recruitment:
of the type of man you want to get from this country will dry up.
I am not expressing for the moment any opinion, though I have my-
own very strong views on that question, but I am putting before -
you the practical aspect of the question. Let me assure Dr.
Ambedkar and any others who think with him that if they insist on
recruitment for the I.C.S. on a Provincial basis, they must under-

stand that the recruitment of the type of man they want in this
country will cease. -

Chairman: Mr. Basu’s point of view on Dr. Ambedkar’s.
remarks should clearly be considered. We should be careful to
make it plain that in recommending recruitment for the I.C.S. we:
do not regard the I.C.S. as perfect, good thought it is, or as a thing-
which must be continued for ever on exactly the same basis. Tt will
he necessary to do whatever is possible to remould and recast it.
Those of Dr. Ambedkar’s school of thought suggest that the All-
India Services should be done away with, and small Provincial
Services set up in their stead.

Dr. Ambedkar: T think that T should make my position clear.
I hold, with the rest of the members of this Committee, that it is
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very necessary to have a European element in the Service, but I do
not share the view of the nob?e Lord, Lord Zetland, when he said
that if you make the Service provincial it will dry up the source of
recruitment.

Sir Provash Chunder Mitter: Upon that point I can give some
material to the Committee. In 1924 and 1925 the Bengal Govern-
ment decided not to recruit for the Indian Educational Service.
Later on the member wanted to recruit from England, and even to-
day the Indian Educational Minister and the Educational Depart-
ment are trying to recruit from England. One post which they
are very anxious to recruit from England is that of Professor of
English. For three or four years they have tried. They wanted
to give an initial salary of £800, whereas in the regular Indian
Educational Service the Indian salary is somewhere about £500.
They have not got anyone. They wanted to get a Professor of
Physiology at an initial salary of £800, but they have not got
anyone. I was not in charge of the department so that I have not
got any inside knowledge, but I am told that the reason is that the
recruits feel shy of going out to India to a Provincial Service, and
whether the salary is good enough. That is one reason. The
other reason is that they want a life-long career, so that even with
‘better terms they do not want to go to a Provincial Service. I am
one of those who believe that those difficulties will disappear, but
at the present moment they are a reality.

Lieut.-Colonel Gidney: 1 will give you my esperience as -a
retired officer in the Indian Medical Service. When provincialisa-
tion of the Civil Medical Services was suggested and various Indian
Medical Associations and others participated, I can assure this
Committee that it seriously affected recruitment in England of
European members for the Indian Medical Service to such an
extent that to-day the authorities have to beg, borrow, and steal
from hedges and highways for candidates and yet they will not
enter the I.M.S. Why? Because of this uncertainty and insecu-
rity of service. I give you this as an illustration of how difficult it

is to secure suitable I.M.S. recruits in England.

Mr. Chintamani : Sir, having regard to the speeches which have
‘been made upon this question I feel it difficult to vote *‘ Yes ™ or
# No ”’ without making an explanatory statement. The Marquess
of Zetland has spoken of the necessity of continuing to recruit the
Service on an All-India basis if we want satisfactory recruits from
the universities ¢f England and Scotland. There are a large
number of Indian public men, amongst whom my friend Sir
Chimanlal Setalvad and myself are included, who do not want any
more recruitment in England or Scotland for the Services in India.

‘We recognise the value of the services of highly trained European

Officers, - but as both of us have pointed out these officers, includ-

ing the most junior of them, will still be there for varying periods

extending to 25 years. We feel that if we cannot be competent even
at the end of 25 or 30 vears that we shall not be able to manage our
affairs without recruiting for our Services in countries other than
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India we should be candid to ourselves and withdraw the demand
for self-government, to press which we have come here. The
question next arises, if we do not have any future recruitment for
the Indian Civil Service in England or Scotland, will it still be
necessary to keep up the Service on an All-India basis? One of
the principal arguments on that account disappears, namely, the
subject of recruitment. ith this should be considered the other
question raised by me in my general speech yesterday, and re-
peated by Mr. Basu and by Dr. Ambedkar a few minutes ago:
should the Indian Civil Service continue on its present basis at
all, that.is to say, as a Service which supplies officers not only to
the Revenue and Executive departments, but to the Judiciary, the
Customs, the Post Office, and a number of other miscellaneous de-
partments? In the past, officers of the Indian Civil Service were
considered to be fit and proper persons to appoint to any office. In
recent years the tendency has been more in direction of specialisa- .
tion, and each department now expects that the principal offices in
the department shall be filled by promotion from its own ranks,
and not by the importation into that department of officers of the
all-providing Service, the I.C.S. If the almost vmanimous opinion
of educated Indians that the I.C.S. should no longer be the re-
cruiting ground of judges should prevail, for example, then the
number of men required for a purely executive service will be much
smaller, and it will be open to consideration whether the require-
ment of the country will or will not be met by recruiting for those
posts upon a provincial basis rather than upon an All-India basis.
A number of these questions are intimately bound up with the ques-
tion whether the recruitment of an All-India Civil Service shall be
continued upon an All-India basis. As these questions have not
been answered by the sub-Committee any answer which can be given
to this question can only be contingent to the answers which can be
given to the other questions, and must be without prejudice to the
opinion which we shall express upon these other questions. That is
the difficulty which I feel in voting upon this matter at the present
moment.

Chairman : T think that that is quite a reasonable suggestion of
Mr. Chintamani’s. This is bound up with later questions. If I
may take the purely provisional answer *‘ Yes >’ for the moment,
when we have discussed the next questions I will come back and see
if we can get some agreement as a whole. Let us pass on, and see
iqf there are any special remarks to be made under (b) Indian Police
Service.

Mr. Basu: 1 agree that the Indian Police Service should be on
an All-India basis,

Chairman: May I take it that it is agreed that the Indian
Police Service should be on an All-India basis?

Mr. Shiva Rao: 1 am against any of these Services being on an
All-India basis.

Chairman: May I take it purely provisionally that that is
agreed? (4greed.)

R, T. YOL. Y111, c
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We now come to (¢) Indian Forest Service.

Mr. Basu: I think that that should be provincial, because other-
wise the forests of India will be neglected.

Chairman: May I take it that that is provisionally agreed?
(4 greed.)

We now come to (d) Irrigation Branch of the Indian Service of
Engineers.

Lord Zetland : T have not had an opportunity of hearing what
was said upon that point. There is only one point which I should
like to raise with regard to the Irrigation Branch of the Indian
Service of Engincers and that is with regard to the Punjab. The
conditions in the Punjab are very special, and the members of
the Irrigation Branch of the Service of Engineers in that Province
discharge functions which really lie outside the ordinary run of
functions discharged by such officers in other Provinces. Of course-
T have no personal experience of this particular matter, but I
understand that in the Punjab the Irrigation Engineer Officers per-
form very largely the duties of Revenue officers. Very often when
it is a case of allotting water to different people, and there are
questions of the charges to be made for that water, communal ques-
tions step in. It is an advantage, therefore, to have an officer
who is regarded by all parties as absolutely neutral from a com-
wunal point of view. I believe that it is an advantage to have such
an officer in the Punjab. 1 do not press that point at all because:
I am not competent to do so. It is an aspect otP the case which has
been put before me by various people, and, therefore, I merely raise
it at this sub-Committee in case there is anything in it.

Sir Chimanlal Setalvad: The point upon this head as put by
Lord Zetland comes to this again that because there are communal
differences, because there are communal prejudices, and because
there are possibilities of conflict in that direction, therefore you must
have European officers. It comes back to the same thing. That
argument will apply if extended to every branch of administration.
Therefore I submit that we cannot accept that argument at all.
That would be an argument which would go to the root of every-
thing.

As regards special qualifications for irrigation we have an object
lesson before us in the State of Mysore. The State of Mysore has
undertaken very large and very complicated irrigation schemes of
a huge character. All those schemes have been designed, executed,
and worked by Indian engineers. Not a single European engineer
was brought out for irrigation purposes in Mysore. All those works
of a huge character have been carried through, executed and are
being worked, and water has been distributed over hundreds of
thousands of miles of canals by Indian officers throughout. There-
fore there is no inherent unfitness in Indian officers of the Engineer-
ing Department to work the Department of Irrigation. When I
say that I do not mean that you shall not have an All-India Irriga-
tion Service. It may be an advantage to have an All-India
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Irrigation Service but the recruitment need not be in England or
in any other country outside India. Again, when I say that,
I do not rule out the employment of Europeans, experts in that
line, by the Provincial Governments, or by the Indian Government
as a whole. They may require the assistance of such experts.
They will, whenever necessary, certainly involve the assistance and
the services of English experts. What I say, however, is that ther_e
is nothing special in the Irrigation Department which makes it
necessary that the recruitment should be European in the sense
suggested by Lord Zetland, or that Indians are not capable, are
not ready, or are not trained enough in this Department to carry on
‘the work.

Sir P. C. Mitter: 1 have considered the matter very carefully.
‘Before I deal with other reasons I would just dispose of the reason
put forward by Sir Cowasji Jehangir. He said that in Bombay it
1s of the utmost importance that they should have very good irriga-
tion, and he also pointed out that the position was the same in the
Punjab. If that be so, that may be a reason for an extra good
scale of pay for Bombay and the Punjab, but that is no reason why
we should have the same scale of pay in every Province where it is
not necessary to have it. Quite apart from that I think that it is
not one of the Security Services in that sense. It is a very import-
ant Service, but it is not a Security Service in the sense of the
Indian Police Service or the Indian Civil Service. There 12ust be
give and take. If in a particular Province anything goes wrong
it will be up to that Province to recruit men with an attractive
salary. I would like to point out that the man who rmade a tremen-
dous advance not only in India but also in Egypt, Sir. William -
Wilcox, was born in India, and he was trained in the United Pro-
vinces. With regard to the advantages of Indian recruitment, as
Sir Chimanlal Setalvad has pointed out, we have the example of
Mysore. An Indian who is born in the country sees bis rivers.
He sees the natural resources from his boyhood. He wmay have bis
1raining in India, or he may have his training anywhere in the
world. That advantage a foreigner can never acquire from the
Leginning, He will have to acquire the knowledge of the country.
T am one of those who say that some of the British Irrigation En-
‘gineers are very well qualified, but for the first few years he has
to acquire his knowledge. Then, after he becomes efficient, and
after he has done 15 or 20 years, he retires, and that knowledge is
Tost to the country. On the other hand, if a particular Province
Te(ﬁuires a very superior type of irrigation engineers, let them pay
well, and let them encourage Indians to become superior irrigation
engineers. Therefore I am in favour of getting Indianisation so
far as this service is concerned.

?_ Sardar Sampuran Singh : T wish to remove one misapprehenison.

Lord Zetland remarked that in the Punjab and in other places there
is, on account of communal differences, always some friction with
regard to canal water and that sort of thing, and that for that
Teason it would be necessary to keep the Irrigation Service in the

c?2
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Punjab as an All-India Service. So far as the working of these
canals is concerned I have experience both as an agriculturist
and as a lawyer. I have had experience with regard to how the
things have worked outin the Courts. So far as there are quarrels
about the water they all go to the Civil Courts. The irrigatiom
engineer has nothing to do with it. 'With regard to quarrels about
the distribution of water, if they are criminal, if there is a fight,
it goes to the ordinary Criminal Courts. If there is any other in-
equality in the distribution of it it goes to the Civil Courts. The
irrigation officer as an engineer has nothing to do with those
quarrels. The irrigation engineer in the Punjab has only to think
of the new schemes and to maintain the old canals. At the most
he has to make a sort of distribution of the water which is always
liable to be set aside by a Civil Court. Generally speaking, in
the Punjab the villages are combined, and it is impossible to say
. -that an officer will give more water to Muhammadans and less to

Hindus because the fields intersect. Sometimes the whole village
i3 either a Sikh or a Mubammadan village. Therefore so far as the
‘communal question is concerned there is no danger of that as re-
gards the Irrigation Department in the Punjab.

Chairman : May I ask a question for my own information? Is
there any danger of an inter-provincial questiosn being raised? Take
the Indus, may you have rivalry for instance, between the Punjab
and Bombay? I ask only for information. If so, it seems to mre
that that is an argument which we ought to hear in mind in favour
‘of making it an All-India scheme entirely, wiskoul prejudice to the
“question of Europeans to which I will come presently.

Mr. Zafrullah Khan : The only question which could have arisen
between two Provinces with regard to irrigation from the Indus
was a question as to the allocation of water between the Punjab and:
Sind. That is a matter which obviously one of those two Provin-
cial Governments could not decide by itself. No doubt for the-
purpose of the decision of that question the Government of India
had to take into consideration the claims and the views of both
these Provincial Governments. In putting forward those claims.
each of these Governments got as much assistance as was possible-
from their expert Irrigation Officers. In the first place, that matter-
has been settled for the present at any rate, and for many years.
to come, by the Government of India allocating a certain quantity
of water to Sind. They say that for the present the Punjab shall’
not draw any further quantities of water from the Indus for the-
purposes: of irrigation. -If that arose again it would not be a:
question with regard to the Irrigation Service at all. It would be-
a claim by one Provincial Government against another Provincial
Government. The decision of the question by the Government of"
India would not in the slightest degree be affected by the fact as to-
whether the Irrigation Service in omne of those Provinces, or in
both of those Provinces, was Provincial or on an All-India basis..
I cannot conceive of any other question that is likely to arise between
the two Provinces. They are not contiguous so far as the question
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of the Indus is concerned. The Indus, after it has flown out of
the Punjab, and before it enters the Province of Sind or Bombay,
has to pass through a very large stretch of territory. Therefore
really no question has arisen out of the boundaries being contigucus
between the two Provinces. The larger question of policy is likely
to be an inter-provincial matter, and has nothing to do with the
question of the Irrigation Service.

Major Stanley: 1 am completely ignorant about the particular
conditions, and my question may show it: is it possible that a
question might arise on this particular scheme where the irrigation
service of one Province has, through bad provincial recruitment,
been allowed to go down through the inefficiency of the Service of
that Province and has really acted to the disadvantage of another
Province which is connected with the same scheme?

Mr. Zafrullah Khan: Naturally it is the Upper Province in
which that question might arise ; it would not be the Lower Province
into which the water flowed. For instance, if our system ran out
of order, I think it would be so much better for them than for us.
Apart from that, I do not think the mere fact that the recruitment
was on a provincial basis would lead to any such result, because our
own prosperity would depend on that question. The irrigation in
the Punjab is such a vital question that security to the Province
itself would require that the Service should be recruited on an All-
India basis. That is an argument which has been disposed of and
could easily be disposed of. Surely the Punjab would not allow its
recruitment to fall, in its own interests. Our very vital interests
depend upon the continuance and maintenance and efficiency of our
irrigation and canal system, and if recruitment is on a provincial
basis it would require to be very efficient indeed. -

Chairman: We had better take a decision on this now. It is
for you to decide. The sense of the majority of the meeting un-
doubtedly is in favour of putting this on a provincial basis.

(Agreed.)

Now we will pass on and consider the next question. We had
better consider them together, I think: ‘“ Is it desirable to secure
an element of European recruitment, and if so, for which Services?
Should any such recruitment be done by fixed ratio, e.g., the Lee "
ratio for each Service, or on some other system.”” I point out,
though it is not quite plain here, that of course it is clearly open
to us to say that the system of European recruitment should be con-
tinued as at present for a short time and then reconsidered. Would
it be more convenient to take that with No. 4, do you think?
No. 4 is ““ Who should be the recruiting authority,’” etc.

We will consider them both together. =

. Sir Chimanlal Setalvad: Mr. Chairman, the question *“ Is it
desirable to secure an element of Luropean recruitment, and if so
for which Services’” is a question which should be left to be deter-
mined by the future Governmnet of India according to the needs
and circumstances as they see them. When we wish to endow
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India with a Government of her own, representative of her own
people, I think it is not the right thing to do, in anticipation of the
constitution of that Government, for us to return an affirmative
or negative answer to the question that is put here. Assuming that
the Government of India desire to secure the services of Europeans
in certain departments, it will be open to them to consider—at least
it should be open to them to consider—whether they can obtain
those European recruits by holding an examination or any similar
process in India itself or by applying to their agent in England,
the High Commissioner, to obtain the requisite officers for them.
That again is a question which it should be competent for the new
Government of India themselves to decide.

‘“ Should any such recruitment be done by fixed ratio, e.g., the
Lee ratio for each Service, or on some other system.’” Here again
T say I stand up for the future Government of India and claim that
it is for them absolutely to determine, with the sole idea of the
interests of India, whether there should be any such proportion, and
if so what should be the proportion. I hold, as I have held in
respect of the other questions, that it is both premature and im-
proper for us in anticipation to determine these questions for them.
The recruiting authbority, as I have already stated, should be the
Government of India themselves and not the Secretary of State for
India, and whoever be the recruiting authority should also be the
controlling authority. I have seen recommendations that the Secre-
tary of State should have a statutory body of advisers in order to
safeguard and protect the interests of the Services and officers
appointed by him. This implies a want of confidence in the future
Government of India, a want of confidence in their and the Legisla-
ture’s bond fides, for which no circumstance of the past or present
affords any justification whatsoever.

Taking these two questions together, my answer would be that
the proper authority to answer these questions is the future Gov-
ernment of India itself, who should be the recruiting as well as the
controlling authority.

« Sir A. P. Patro: Sir, I have the misfortune to differ from the
previous speaker .on this matter, as I differ from him on the
general discussion of the question. It is a very important matter.
and it is therefore neither premature nor improper for this Com-
mittee to make any provision in regard to recruitment. The future
Government of India will come into existence in whatever form it
may be and whatever may be its responsibilities, the future Govern-
ment certainly would not come in from the brain of a goddess, per-
fect, thorough in every matter, capable of doing things for itself.
The future Government, either self-government or whatever it may

- be, needs the services of these two Security Services. If you admit
that these Security Services are needed for assisting the Govern-
ment to work on a stable foundation there is no doubt whatever in
my mind that we require a European element in the I.C.S. and

I.P.S. I have absolutely no doubt upon the matter that for a time
to come we require their assistance. It is too much to think that



65

the future Government will be able to settle down i_xllplediate_ly ag
the Constitution is brought into existence, that the Ministers will be
able to apply their minds to the requirements of the Services imme-
diately they are called to office. Practical wisdom and experience
will suggest to anyone who has been in charge of responsible office
that it is highly desirable that the present system should continue
for a time. How long it should continue it is not possible to postu-
late at present, but it is certain that the European element of re-
cruitment is necessary for these two Services. As I say, the matter
could be revised either in 1939 or at an earlier date. I am not
wedded to any particular date, but it seems to me it is a very -
hazardous step to take that all European recruitment should be
stopped immediately and that it should be left to the future Gov-
ernments to determine it. After all, what is the future Govern-
ment to determine in the matter of the Services? We have the
requirements known to us, the requirements of the Governments
are known to us and, knowing that, if we shirk our responsibility
we will not be discharging the duty of a self-governing body.
After all, we are going to be a self-governing body; it is ourselves,
the Indians themselves. If we Indians have not been able to make
up our minds as to what our necessities are, what is the good of our
asking for self-determination and self-government in India. There-
fore I would-say that it is neither premature nor improper for us to
determine the question at this stage. In reply to this question I
would say that it is desirable to secure an element of European
recruitment for the two Services, the Indian Police Service and the
Indian Civil Service. If the ratio question is the one that is now
disturbing the minds of some of my friends here, as I say, it is
a detail which may be left to future Governments. The ratio ques-
tion as to how far, to what extent, and what proportion they would
require, may be left to future Governments of the Centre and the
Provinces. After they have settled down to their work for a period
of 5 or 10 years, as suggested, till 1939, future Governments would
be in a position to review the situation then and say what are the
ratios that ought to be recruited. It is therefore a detail which
must be left to future Governments of the Provinces or to the
Central Government in 1939 after 10 years’ experience of working
of the present system, and a recruitment would be continued on
that basis, the Secretary of State recruiting for the Services for
that period. After that the Government of India may appoint its
agent to recruit if it finds it necessary. If the future Government
finds that the recruitment through the agency of the Secretary of
State is very detrimental to the discipline and control of the Ser-
vices and that such discipline and control has been such that it has
not been conducive to the welfare of the administration, the future
Government may determine to cease to have recruitment through
the agency of the Secretary of State and the Government of India
may have its own agency, and I am one of those who believe, after
experience of some time, that we may be able to recommend fhat
the Government of India may have its own agent here for recruiting
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purposes. As was suggested by our Chairman, these are matters of
detail which require to be reviewed at the end of the period, but
for some time to come the recruitment should be continued on the
present basis. '

Then as regards the control of the Services, it is quite plain now
under the Government of India Act that the Secretary of State has
got the power and control, no doubt, but the Secretary of State has
been empowered to delegate that power to the Government of India
and the Provincial Governments, and as a matter of fact the
Secretary of State for India has delegated these powers to the Gov-
ernment of India and the Provincial Governments. The Secretary
of State does not now retain any control himself; the power has
been delegated to the Provinces, and Devolution Rules have been
prepared and are now in use. According to those rules discipline
18 in the hands of the Governor in regard to the reserved subjects,
and in regard to the transferred subjects also the Govenor personally
disposes of that matter. Power and control and discipline now is
vested in the Governor, and in the future when the distinction of
the reserved and transferred subjects would be removed would be
entirely with the local Governments and with the Central Govern-
ment. Therefore the power and control is not such a difficult
matter even now, and it will be vested in the Provincial Govern-
ments and the Central Government to control these Services. An
appeal has been allowed to the Secretary of State as a final security,
but before that appeal the officers of the All-India Services have
got the right to go to the Government of India and the Public Ser-
vices Commission, according to the instructions given to the Public
Services Commission. You will find that one of the functions of
the Public Services Commission is to consider cases of discipline
and other cases such as cases of stoppage of promotion. These will
have to be considered by a body like the Public Services Commis-
sion. That is the right of the Government of India, and if the
Government does not dispose of the matter it will be referred to the
Secretary of State. Therefore the appeal of the Secretary of State
has more or less been a matter of formality, but the matter is dis-
posed of by the Central Government with the aid and recommenda-
tion of the Public Services Commission. Therefore the matter of
control does now exist and vests in the Provincial Governments and
in the Central Government. The devolution rules show that, and
if you see the latest order of the Government of India issued by
order of the Secretary of State you will find the whole matter has
been clearly worked out. He divests himself of that ultimate power
and gives it to the Government of India, who have made rules and
circulated them to the Provincial Governments. Therefore the
control does now exist in the Provincial Governments and it is not
that the Secretary of State controls from the India Office to-day.
This being the position in regard to control, there is no fear what-
ever that if we continue to have the All-India Services we cease
to have any influence over the Provincial Governments or cease to
have anything to do with the control of the Services.
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Sir Shah Nawaz Bhutto: Sir, I had no mind to take part in
this discussion, and I tried my very best to keep quiet, as I thought
it better to do so, but unfortunately in this question if I were not
willing to speak my mind I feel sincerely that I will be failing
in my duty to all the millions and the masses—and most of them
are loyal—who do not appreciate and realise the actual difficulties
that we are faced with, and have to suffer the consequences of it.
I simply want to submit a concrete experience and a very sad es-
perience that we have had already by having a very little element

of European officials.

The time may come when we shall not require their services any
more, but those who show any anxiety to get rid of Europeans at
the earliest possible moment are not really acting in the interests of
the masses of India, and particularly of those interested in agri-
culture, who form about 85 per cent. of the Indian population. I
feel, Sir, that it will not only be necessary for us to have a European
element for some time to come in the sphere of agriculture, but it is
essential that in irrigation engineering we should have for some
time to come a European element. In 1929 in my own Province of
Sind we had an abnormally-heavy rainfall, and the river rose to
80 feet, the gauges recording the highest maximum ever attained
on the River Indus. But in this important district we had for-
tunately European—English—engineers in charge. All the people
of Sind were in a state of anxiety, because it was feared that almost
the whole of our Province would be drowned, that it would scarcely
be possible for us to save our lives, while property we never ex-
pected to save. YWhat we found was that these European engineers,
with their subordinate staff, maintained a constant watch on events
and set up defensive bunds, with the result that, fortunately, the
whole Province was saved from a disaster which none of us ex-
pected to escape. Unfortunately the system prevails of lending
officials to other Provinces—unfortunately from our point of view,
because in the following year almost all the best engineers had
been taken away. In 1930 we were left with almost all the im-
portant charges in the hands of Indian engineers, and though they
were very efficient engineers, they lacked a certain sense of respon-
sibility which we Indians have not as yet realised to the same
extent as our European colleagues. In 1930, however, we had not
the abnormally heavy rains which we experienced in 1929, the
river rose only comparatively slightly, and yet all the bunds gave
way. Some of the Indian engineers were having a very pleasant
time, and apparently could not make up their minds to surrender
their comforts and go and watch the bunds day and night as the
European engineers had done. On one occasion I found a European
engineer maintaining the watch by himself— :

Mpy. Basu: Is this in order, Mr. Chairman?

Chairman: 1 underst‘and that Sir Shah -Nawaz Bhutto’s re-
marks are dirgcted to showing that it is desirable to secure an
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element of European recruitment. He has dealt with two of the
Services, and is at present dealing with the third.

Sir Shah Nawaz Bhutto: Yes, Sir, I want to see a European
recr}litmeni_: in the three Services. I have dealt with two of them,
and the third is irrigation. I was speaking about this European
engineer who was maintaining his watch on the bunds. He was
remonstrated with for placing himself in a position of strain and
danger, but his reply was that it did not signify that his own life
should be saved, but he was out to save the lives of the people.
As a result of that calamity, in one district about 300 villages were
drowned; in another district, about 250, and in a third about 150,
and the people lost almost everything. Their houses and cattle
were submerged. What almost every villager said was that if
Europeans had been in charge of these defence works the calamity
would have been avoided. I submit that we should not be carried
away by sentiment, but in the interests of the masses of India we
must have a European element for some time to come.

. Mr. Basu: I am afraid Sir Shah Nawaz Bhutto is under a mis-
apprehension. He probably thinks that as soon as the new Con-
stitution is established all the Services that are then existing will
become wiped out. The fact is that the Services will be there, and
we have all agreed that the members of those Services should be
duly safeguarded, and that such prospects will be held out to them
as will make them continue in the Service until the normal termina-
tion under their covenants. It has been pointed out by Sir
. Chimanlal Setalvad and Mr. Chintamani that the proportion of
Europeans at the commencement would be nearly two-thirds, and
that would continue until the youngest man who enters the Service
before the operation of the new system goes out in the mnormal
course. Therefore, there will always be a preponderating European
element, at least for a good many years after the start of the new
Constitution. The fear that the European element will completely
dwindle out as soon as the new system starts working is not well-
founded. As regards what European officers can do under difficult
civcumstances and emergencies, and what Indian officers do under
the same conditions, the last speaker’s opinion and that of a great
many others will differ. The Governments, both Provincial and
Central, in India have repeatedly and emphatically stated that the
Indian officers have stood the test of difficulties as well as European
officers. A very much larger number of Indian officers in the,
Police Service have laid down their lives actually in the discharge
of their duties than have European officers, and the Government has
always come forward handsomely to recognise the way they have
performed their duties. With regard to irrigation, there are many
important Irrigation Departments which are controlled by Indians
in my Province, and there has been no complaint of their ineffi-
ciency. It has been probably engendered in the minds of the
people that the Indians are less capable simply because a great
many of, if not all, the responsible posts have been in the hands of
Europeans, and the Indian officers, however able and brilliant, have



69

been kept in a position in which they have been able to exercise
wone of the final authority which they were fully qualified to do.
If there was a Superintendent Engineer, who was a European, and
under him five or six Indian Assistant Engineers, the latter would
not be able to make.any final orders without referring to their
superior. That would probably discourage the sense of respon-
sibility among them. That is an element which my friend has
not considered, but it is a point which we must bear in mind, and
the Government of India does bear it in mind, because, not only
in the Department of Police, but in other Departments, it has
recognised that, when pushed into a tight corner, the Indian officer
has shown as much resource and capacity as any European in the
service of the Government of India.

With regard to the remarks of Sir A. P. Patro, he has suggested
that the ratio of Europeans, both in the Provincial and Central
Services, should be left to the respective Governments, and that
they should decide as to whether, having regard to the efficiency
of administration and the needs of the country, what proportion
they would require. I am afraid I cannot agree with him on that
point. He also appears to be under some misapprehension, as is
my friend across the table (Sir Shah Nawaz Bhutto) that the
European element will disappear. We cannot dispense with their
experience in the every-day work of Government. But these ex-
perienced men will not be leaving us all at once. Under the
Montagu Reforms, in the Provinces, certain very important Depart-
ments of State have been entirely provincialised under the control
of an Indian Minister. We have heard of the Irrigation Depari-
ment, but there is another which is probably more important, that
which has to do with State buildings and Roads. A very large’
number of rest-houses and other big buildings in the district centres
have been put up, and these are entirely provincialised under the
control of an Indian Minister. Roads, again, are probably much
more important to India than irrigation. In my Province of Ben-
gal we are, indeed, over-irrigated. The Roads Department is in
the hands of Indian Ministers, who have the control of all the offi-
cers in that Department. But it has not happened that all those
officers who are Europeans have left during the past ten years, they
are still there, and some of them are brilliant men in their respect-
ive professions. In irrigation we have one of the best irrigation
engineers at the present day, namely, Professor Williams.

With regard to the question of the apprehension to which Mr.
Fazl-ul-Huq has given expression that everybody will leave, I say
that our experience is that they have not left even in the depart-
ments which have been already transferred to the control of the
Legislature. They have not left, and it is not likely that they
will leave. He may dogmatise by stating that it is likely that
they will leave, but what is our experience? A very small propor-
tion undoubtedly have left, but it is a very small proportion. He
knows it, and we all know it, and under the new system which will
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come the same thing is likely to happen. It is not likely that all
of them will leave en bloc.

As regards the recruiting authority it has been suggested that
it should be the Government itself, so far as the Central and the
Provincial Governments are concerned, through an impartial Public
Services Commission which should be above all political tendencies
and leanings. The Government should recruit through the Public
Services Commission, and conditions should be laid down as to the
Services so that those who enter the Services will know exactly what
they are and will not expect more than what they were given to
understand at the time when they entered the Service. .

As regards recruitment of British, as has been pointed out, that
probably will have to be done from the young men at the Univer-
pities in this country. I think that we may be assured that who-
ever the agent of the Government of India is for the purposes of
such recruitment in this country he will no doubt, as he often does
now, consult the authorities at the several Universities, and other
" persons in. authority who are concerned with the employment of
I¥;oung men, before the appointment is made. That will have to

e done, because after allPthe Government of India will not come
fo this country to appoint incapables. They will find how to tap
the best source. It 1s only reasonable that they should do so. As
regards whether the recruitment should be by the Secretary of
State for India or by some other agent, like the High Commissioner,
I do'not agree.that it is a matter of indifference. It is indeed ve
important, because if. you leave any such function in the hands of
the Secretary of State the question of control comes in, Sir P. C.
Mitter has said that in practice the control which the Secretary of
State already has, has been to a great extent, or practically to its
entire extent, delegated to the Central and the Provincial Govern-
ments in India, but he admits at the same time that the Secretary
of State has reserved to himself the right to consider final appeals.
The Secretary of State is not here, but if Sir P. C. Mitter will refer
to him he will find the number of such appeals that he receives in
the .course of his ordinary duties almost every day. That shows
that it will upset any decision to which the Government of India
may come. . The Secretary of State does that on occasions. I know
of .one or. two small instances in the case of very small officers, low
down in the grades, where the Secretary of State has upset the final
decision of the Government of India. There is the control there.
If the control is in the hands of the Secretary of State you come
to the question of irresponsibility again. Therefore I respectfully
submit that the recruitment should be by some age of the Govern-
ment of India as agent, not qua Secretary of State with some inde-
pendent functions, but as agent of the Government of India, what-
ever that agency may be. With regard to the control over the
Services as regards those who have already been recruited, we have
agreed to safeguards. We agree to safeguards in every possible
way. . As regards thase who will be employed hereafter, the Gov-
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ernment of India should be the sole judge and should be the sole
«controlling authority. :

Mr, Fazl-ul-Huq : There is an English saying which advises us
not to wash our dirty linen in public. In obedience to that we all
try to leave such linen in our washpots at home, but it appears
that some of it has stuck to us in the course of our journey from
India to England. It is necessary, therefore, to have in discussions
like this a clear view of actual facts, and however unpleasant those
facts may be, they ought 1o be stated in order to arrive at a correct
conclusion. I wish to make my position perfectly clear upon one
point. I do not agree with Sir Shah Nawaz Bhutto when he seeks
1o put the brand of inferiority on Indians as Indians. I will not
base my arguments on that, but I will, in a very few sentences,
place before the Sub-Committee one or two facts which some of our
friends seem to have forgotten. '

There are three questions that I have to answer. The first one
is: ““Is it desirable to secure an element of European recruit-
ment, and if so for which Services?’’ My answer is emphatically,
““Yes.”” The reason is not because European officers-are i¢pso facto
more efficient than Indians, but because of the fact that there is.
unfortunately at the present moment in India such an amount of
communalism rampant that it is necessary in the interests of all
the communities to bave some men in responsible authority who
have that idea of detachment which is necessary for an impartial
decision. I have no doubt, Sir, that if, at some future.time, we.
ccould conquer England, and we came here to rule instead of you,.
we would be from various. points of view perhaps better admini-
strators than Englishmen of their affairs at home by reason of the
detachment in which we should be placed. I am quoting facts. In
the course of many of the communal riots that have occurred in
India, I know what has been the position from personal knowledge.
Telegrams have been sent to Governments both by Hindus and by
Muslims to send down European officers, European judges, and
European magistrates. We have done that hundreds of . times..
That was done within my knowledge in the riots in the United
Provinces. I know that 1t was done by both communities during
the Eastern Bengal riots. However much we may say ahout these
European officers, I have found that, in spite of what may be said
against them, in the vast majority of cases, they come to an im-
partial decision. In many cases they have decided against my.
community, and publicly speaking, perhaps I may have said that-
their decision was not right. With my tongue in my cheek, I may
have said many things, but I felt convinced that in most cases they
were right, although the decision was against us, because they
decided things from an absolutely detached point of view from com-
munalism. That being so, I believe that every step should be
taken, not only to maintain the European element that is already
in the Service, but so to frame the Constitution as to induce the
best people from the British Universities to go to serve India. That
being my answer, I come at once to the other point, what are the
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Services. As regards the Indian Police Service, we have decided..
As regards the Indian Civil Service, it is my firm conviction that
if you once decide that it shall be a Provincial Service, there will
be hardly any recruitment from the British Universities. I say
that it is a fact, and it is no use speculating upon it. I will not be:
so egotistical as to refer to personal experience upon that point,.
but I had something to do with this question during the short time-
I held the portfolio of Education in Bengal. As has been pointed
out, I know for a fact that we could not with the best of endeavours
induce young men from the British Universities to go over to India-
for -the Educational Service by reason of the fact that we had
decided on provincial recruitment. That being my experience, if
I answer the first question in the affirmative, I cannot consistently
with my conviction answer the other question in the way in which
some of my friends have suggested, namely that the Indian Civil
Service also should be provincial.

. Chairman : Will you assume that it should be Aﬂ-india? It
follows from the answer to the other question.

- Mr. Fazlul-Huq: Yes. Asregards the Judicial Service, I quite
realise that it is far more satisfactory to get recruitment from the-
Bar. T want to point out that according to the cadre of the High
Courts, one-third of the judges have got to be members of the
Indian Civil Service. Possibly if we decide in some other way,
the cadre will have to be re-cast. At the present moment, vou
cannot get rid of the fact that one-third of the judges of the High
Courts have to be members of the Indian Civil Service.

That being my answer as regards the Indian Civil Service, T
now come to the question : ““ Who should be the recruiting authority-
for the recruitment of All-India Services under the new constitu--
tion?”’ TUpon that point I personally feel that the present system
should continue, but I will not waste the time of the sub-Com-
mittee by giving my reasons, because the matter has been discussed
already. I generally agree with the view that if there is a distur--
bance there, then we really affect our decision as regards the Indian
Civil Service being good enough to attract the best graduates from
the British Universities, because the graduates from the British
Universities will not only look to their prospects in the Service,
whether it is Provincial or All-India, but they will look to the
method of recruitment. If we want to have a sufficient element of
Europeans in the Indian Civil Service, I think that the recruitment
should be All-India and not Provincial.

Str Corwasji Jehangir: We are really discussing now one of the
most important questions which the Round Table Conference can
discuss.

Therefore, although I am going to answer these questions seria-
- tim, as suggested by vou, T might have to say a word or two in
addition. T will take first the last question, No. 4: * Who should
be. the recruiting authority for the recruitment of All-India Ser-
vices under the new Constitution?’’ T have already stated that T~
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consider that it should be the Government of India with a Public
Services Commission. I cannot visualise a complete transfer of
power or a full measure of government with the Secretary of State
being the recruiting agency. I think that the statements are in-
consistent. If you argue that there should be a full transfer of
power and a full measure of government, it follows that a Secretary
of State for India will not be required. Therefore, to say that for-
one Department of his work, namely, Services, his office should be
maintained, is in my opinion inconsistent and illogical, but I
.cannot see the disadvantages of recruiting by a Public Services
Commission appointed by an impartial authority and having the
‘Government of India as the agency. That will not preclude them
from recruiting in England. I will come to that point a little
more in detail later. There I must again state that I do not think
that we can continue to have the Secretary of State any longer
-connected with the question of recruiting. :

Then the question is: ¢‘ Is it desirable to secure an element of
‘European recruitment, and if so, for which Services?’’ I take
it for granted that the Indian Civil Service and the Indian Police
Service will be All-India Services. I say: ‘‘ Yes,”” in answer to
‘that question; it will be necessary. It will be advisable, if not
necessary. I think that the word ‘‘ necessary ’’ may be too strong
a word to use; it is desirable, it is advisable. ‘

Sir Chimanlal Setalvad : In the question the words are *‘ Is it
desirable. . . .” :

Sir Cowasji Jehangir: T answer that question in the affirmative.
T quite realise the argument that has been advanced by my friends
here that a large number of Europeans will remain in the Services
even if recruiting stops immediately, but there is the argument that
‘has been raised before now, that if recruitment stops altogether,
it will be a further temptation for Europeans in the Services at
present to resign upon proportionate pension, and that argument
nobody has yet answered. Speaking for myself, I think that for
-a number of years, the want of recruitment will not affect English-
men in India, but after four or five years with a large numbet
retiring, there may be smaller and smaller numbers of Englishmen
in India. Naturally, being isolated in a vast country like India,
they will find it more difficult to continue to live in India. I ad-
vance that as only one argument for a small percentage of recruit-
ment of Europeans to continue. There are other arguments in
favour of continuing a small proportion of Europeans. I do not
propose to go at great length into those arguments.

As regards the ratio I quite agree that that ratio should be
decided by each Provincial Government as it is being done to-day
more or less. The question of the number of those recruited is
being decided to-day. The present system is that in the Indian
Civil Service, or in the Indian Police Service, or in the Indian
Irrigation Service, a review is made of what will be the require-
ments for a year or two in the future. The Governments inform the
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. Government of India that they will require so many recruits for
the Indian Civil Service, so many for the Police, and so many for
Irrigation. The proportions of Europeans to Indians are fixed, but
the numbers that they will recruit are varying. If the ratio even
varies I cannot see how recruitment will be seriously affected.
What will seriously affect recruitment will be if you stop recruiting
Englishmen altogether for five or six years, and then start it again.
That might be a considerable disadvantage, but if you varied the
ratio from <year to year, according to the requirements of each Pro-
vince, ‘that argument would not hold good for the reason that the
numbers are being varied from year to year. It comes to the same
thing when applied to this. You might recruit two Englishmen in
one year and five Englishmen in another year. That happens
now. Therefore if the ratio is changed the same result is arrived
at. In one year you may recruit, by a variation of the ratio, five,
and in the next year, two. I am sorry that my friend, Sir Shah
Nawaz Bhutto, did not speak when we came to the question of
~whether Irrigation shall be an All-India Service or a Provincial
Service. Evidently. he was in favour of Irrigation being an All-
India Service, but unfortunately he did not express his views.
"When the question had been decided by this Committee, Sir Shah
Nawaz Bhutto came out ‘with his tales of woe. I cannot agree
with all that he has said. I have no personal knowledge of what
took ‘place in 1930, but I consider it my duty to inform this Com-
mittee that it is within my personal knowledge that before 1930 on
‘critical occasions in Sind, Indians have played their part most
creditably in the Irrigation Department. - I am most surprised to
hear of the events of 1930, of which I have no knowledge. I am
not in a position categorically to contradict what Sir Shah Nawaz
Bhutto has said. If I could contradict it, I would do so. I have
not the knowledge. In 1928, in 1927 and in 1926, I definitely
make the assertion that in critical times Indians have played their
part most creditably, and with the greatest distinction to the Ser-
vices to which they belonged, whether they be members of ihe
Imperial Irrigation Service or of the subordinate Services. It has
been my privi%ege to have had occasion to reward them for that con-
spicuous service that they had rendered. I quite realise that Trri-

. gation plays a most prominent part in the lives of the inhabitants
of Sind, and not entirely for communal reasons, but for other rea-
gons, I desire to see a continuance of the recruitment of a few
Europeans in the Irrigation Department of Bombay if Sind con-
tinues to remain a part of Bombay. Therefore I again assert, al-
though, I do not know if I am quite in order, that I am strongly in
favour of the Irrigation Department remaining an All-India Ser-
vice.. Sir Shah Nawaz Bhutto has also made a serious allegation.
He said that Irrigation officers are lent to other Governments in
India and outside the country when the Provincial Governments
require them. He mentioned that English officers had been lent

“and that.the Province had been denuded of them for a particular

‘time. I may state that there is a great demand by foreign govern-
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ments and by other Provinces for our best Irrigation officers, and
those Irrigation officers were lent, but they were not always all
Europeans. On various occasions Indians were lent. I think that
as many Indians as Europeans were lent to other Governments
inside India and outside India. I maintain that English recruit-
ment should continue. If it is argued that if these Services-are
recruited on an All-India basis by the Government of India, that
recruitment will cease, and the source will dry up, I beg most
respectfully to differ. If the position is clearly understood that
the rights and privileges of officers under the new recruitment will
be safeguarded as the rights and privileges of the present officers
are, I can see no difference in the method of recruitment. The
right of appeal may be to the Viceroy instead of the Secretary of
State. If the right of appeal is to the Viceroy, what is the differ-
ence between the Secretary of State and the Viceroy? As a matter
of fact, what happens now is, that appeals go from officers to the
Secretary of State, and it will be necessary that the Viceroy should
have assistance in the matter of deciding these appeals. He cannot
do it personally. Cases may have to be worked up for him just as
the Secretary of State does not personally go into every case that
comes here on appeal. Is the Public Services Commission also
to go into all these questions of appeals? Therefore I cannot see
the real objection to moving recruitment from the Secretary of State
to the Government of India if the questions of appeals are satis-
factorily settled, and they can be satisfactorily settled if we desire
them to be. I would appeal to you, Sir, and to all my friends, to
consider this question impartially. It is a question of vital im-
portance to India. Keeping in view our demands which we always
maintain for a full measure of self-government, I for one am pre-
pared to go any lengths, if that full measure of self-government is
granted, to see that the demands of the Services are satisfied, and
that recruitment in the future does not dry up, but I cannot bring
myself to agree to the method of recruitment being any other than
the Government of India, because I feel that it cuts across the
whole principle of the grant of a full measure of self-government. -
That is the reason why I strongly object. I repeat that I feel that
a method can be evolved whereby that bogey of appeal to the
Secretary of State can be got over by an appeal to an authority
who will be just as impartial and as just and equitable as the
Secretary of State. :

Lord Zetland : T have very little to say upon this subject be-
cause I said most of what I wanted to say upon an earlier head.
Before I turn to the actual question to which we are asked to give
an answer I would like to bear my personal testimony to the ability,
professional capacity, and devotion to duty, of the many Indian
officers in different branches of the Public Service who served under
me during my time as Governor of Bengal. If T answer this prarti-
cular question, which is now before us, as to whether it is desirable
to secure an element of European recruitment, in the affirmative,
it is not because I consider that in those respects Indians are in any
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way inferior to Europeans. My friend Sir Chimanlal Setalvad
took me to task very kindly and courteously, for rather frequently
bringing up the communal issue in India as an argument when I
was dealing with questions of this sort. Well, Sir, if I may say
80, I need not speak further on that aspect of the case, because Mr.
Fazl-ul-Huq has already from his own personal experience given the
answer. He knows I knew, we all know, that one of the great
assets of the European officer is his neutrality. I do not want to
say more on that subject.

Now the next part of the question is ‘ should any such recruit-
ment be done by fixed ratio, for example, the Lee ratio for each
Service, or on some other system.”” My answer is that it should be
-done on a fixed ratio and my personal preference would be for the
ratio provided by the Lee Commission, which aims at securing
-equality of numbers as between Europeans and Indians in the
Indian Civil Service in 1939 and in the Police Service in 1949.
Sir Cowasji Jehangir has made an alternative suggestion. He
‘would prefer that each Province each year should inform the Gov-
ernment of India not only of the numbers of Indian Civilians that
they are likely to require in the future but also the proportions as
between Europeans and Indians that they would like. Now, Sir,
. to my mind the objection to that is this, that in any one year it

will never be known in this country how many vacancies there will
~be available to European candidates, and consequently the young
men in the Universities here who are contemplating going in for a
-career in India as Indian Civilians will not know what their
prospects of success may be. There may be two vacancies for them
to compete for in one year and perhaps a dozen vacancies for them
. to compete for in another year.

Mr. Basu: Is there a fixed number now?
Lord Zetland : It is worked on a fixed ratio.

Chairman : Taken year by year it works out exactly the same,
35 in one case, 12 in the other. Averaging it, it is the same every
year.

Lord Zetland: Yes. Generally speaking, therefore, the candi-
-dates know what sort of prospects they will have of success, and
for that reason I prefer a fixed ratio and preferably that proposed
by the Lee Commission, and it seems to me that the year 1939,
when under the proposals of the Lee Commission equality will be
‘achieved in the case of the Indian Civil Service, will be a very
suitable year for reconsidering the whole question, and I throw out
that suggestion. :

Now I come to the last point, which to my mind has been a
little misunderstood by some of those who have taken part in this
discussion, the question who should be the recruiting authority for
the recruiting of the All-India Services under the new Constitution.
Now, Sir, if the British Parliament had been intending immediately
to abrogate all responsibility for the defence and good government of
- India I should no doubt have accepted the arguments put forward by
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Mr. Chintamani, and, I think, Sir Cowasji Jehangir; but that is not
the position. The British Parliament does not contemplate, as I
understand, abrogating to-day or next year all responsibility for the
defence of India or for the safety and security of India. The
British Parliament will still retain a very important interests in the
good government of India, and that being so the Secretary of State
for India will have a great many more functions to discharge than
Sir Cowasji Jehangir seems to imagine. Unless I misunderstood
him, his argument was this, that if the Secretary of State is to
remain the recruiting officer for the Indian Civil Service and .
Indian Police Service, that will be all that he will have to do, and
that a Secreary of State should not be maintained for so trumpery
a service. The Secretary of State is going to have a great many
more functions to discharge than that. Let me try and explain to
the Committee once more why candidates for these two Services in
this country attach so much importance to the Secretary of State
being the recruiting authority and consequently continuing to exer-
cise, ultimately, control over their destinies. The reason is this,
that the Secretary of State is responsible to the British Parliament.
The British Parliament and the Secretary of State are things which
the young men of this country know and understand, and they
know that if in the last resort they have a real grievance, if their
whole career is in danger of being jeopardised by some action in
India, they have the appeal to the Secretary of State, and not only
to him but to the British Parliament. That is what they attack
8o much importance to; it is the security in their careers, and, as
I said earlier this afternoon, I really do feel sure that if you take
that security away from them then the recruitment eof -young

Englishmen from the Universities in this country will come to an
end. '

-

Now, Sir, there are one or two other points, but I do not think
I need touch upon them, as regards communication, and so on. T
have expressed my views, and I am quite satisfied that the Indian
Irrigation Service, as the majority of the Committee desire, should
be a Provincial Service and should secure such English expert
engineers as it desires in the best way it can. Whether the Pro-
vinces will always be successful in securing the most proficient
irrigation engineers from England, of course, I am not competent
to say, but on the main question of what are known as the two
Security Services, the Indian Civil Service and the Indian Police

Service, my answers to these three questions are all in the affirm-
ative. -

Mr. Chintamani: Do I understand the noble Marquess to allege
that to vote for continued recruitment in England, according to

them, is also to vote for control by the Secretary of State and not
by the Government of India? .

Lord Zetland : Yes, certainly; ultimate control; control as it is
exercised now. As has been pointed out, the Secretary of State
under the Devolution Rules has transferred control for ordinarv
purposes to the authorities in India, but the ultimate control stiil
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remains. It is not competent for an authority in India to dismiss
from the Service a member of either of these Services recruited by
the Secretary of State for India, and that ultimate contol I argue
should remain as it does at present.

Sir Chimanlal Setalvad : 1 confess, Sir, that all that Lord Zet-
land has so eloquently said has left me unconverted on the main
points, namely, as to who should be the recruiting authority and
where should the control be.

. I will not repeat the arguments I have addressed before. I do
maintain that if India is to be self-governing in the manmer in-
tended, then the recruitment and control of the Services must vest
in the Indian Government and not in the Secretary of State. I am
<quite aware of what Lord Zetland meant, that for some time the
control of the Army and Defence is not to be transferred. It is
perfectly true that that is so, but that does not conflict with the
complete control by the Government of India of the All-India
Services, and to my mind it is inconsistent with responsible self-
government that control of the Services and the recruitment of the
‘Services should be vested in some authority outside India. But
‘when I say that recruitment and control should vest in the Indian
authorities, it does not follow therefrom as some speakers have
assumed, that there will be a cessation of the recruitment of Euro-
pean officers in the Services. The recruiting authority, namely,
the Government of India, according to my idea, will still recruit
European officers from England, as certainly they will deem it
-desirable to do so. - Further, I maintain if the reeruitment autho-
rity is to be the Government of India, then the ratio in which they
‘will recruit Europeans and Indians should also be left to their en-
tire discretion. You cannot give responsible government to India
and, before you give it, bind them down to a particular ratio of one
race to another, and -it should be left to their good sense, their
responsibility for good administration, to determine how many
“Europeans and how many Indians there should be. -

It could be left to the Government of India under the new Con-
stitution to do the right thing to maintain a proper standard on
-administration, and to preserve the European element in such ad-
‘ministration. Further, it must be remembered that the present
European element in the administration will be there for many,
‘many years, and therefore, during the first few years of the new
Government coming into power, there will be in full strength the
European element to work the Constitution. We need have no
apprehensions, accordingly, on that score, either that the European
.element will disappear or that there will be no European recruitment
-in the future. ' ’

I want to make clear this position, that though we have agreed
‘to the I.C.S. being an All-India Service, this does not mean that
the I.C.S. is to be maintained as at present in the sense of officering
the various Departments it now officers. In that respect I do main-
tain that the present system under which Indian Civil Servants
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are drafted into the Departments is one which is not sound at all.
We have an Indian Civil Servant recruited ; he becomes an Assist-
“ant Collector in the Revenue Department; he knows nothing of the
Civil law of the country, of the various systems of Hindu and
Muhammadan law, but he passes certain examinations there in
Criminal law, and all at once he is transferred to the J udicial .
Department. There he becomes a District Judge or Assistant
District Judge, and he hears appeals in cases from the subordinate
Judges, who are themselves trained lawyers in both Civil and Crimi-
nal lJaw. The Bar in India has grown in efficiency and numbers,
and the contrast between the equipment of the Civil Judge and the
Bar is so great as to shake public confidence in the Courts. There
are further anomalies. 'When you go to the High Courts you have
Civilians «drafted there who are not trained lawyers, and they are
met with a trained Bar in the High Courts. . That system about
appointing Civilians to the Judicial Department and the High
Courts has been a matter of great concern and controversy in India
for many years, and we maintain that judicial appointments should
be filled as in England by trained lawyers taken from the Bar.
This is not a matter of Europeans versus Indians, but of proper
training for the work to be done. I do not mind in the least if we
import English lawyers to fill the posts, but whoever fills. the posts
should be trained lawyers, and not merely members of the Civil
Service. 1In that connection it will be necessary to take steps to
amend the relevant Sections of the Government of India Act.

Chairman : Our terms of reference are rather narrow, and I aﬁ
afraid I must rule that the question as to whether Civil Servants
should fill judicial offices is outside our purview. : T

Lieut.-Col. Gidney: For the reasons given by Mr. Fazl-ul-Hugq
and others, it is in my opinion desirable to have a European ele-
ment, in each of the four Services named in Item (3) of the agenda.
I agree with Lord Zetland that the ratio should continue to be as
fixed by the Lee Commission, and that a revision might be under-
taken in 1939 and 1949 for the I.C.S. and the I.P.S. respectively.
As to who should be the recruiting authority for these Services,
Lord Zetland rightly pointed out, that if we decide, as we appa-
rently have, to continue recruiting Europeans into these Services—
and I take it that the examination will be held in England—all
candidates who appear for the examination must be given a sense
of security. If recruitment and control were to be transferred to
the Government of India it would result in a cessation of recruits.
I therefore agree that the I.C.S., and in particular those members
recruited in England should be placed under the control of the
Secretary of State. It might be possible for those who are recruited
in India to be placed under the control and recruitment of the
Government of India, and those I.C.S. and I.P.S. candidates re-
cruited in England placed under the control of the Secretary of
State. This might obviate the difficulty and give adequate security
to each class. But, as Lord Zetland has said, the men recruited
in England must be given a sense of security. I do not think that
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India can, for some time to come, especially in the transitional
stage of the new Constitution, do without a fair ratio of Europeans
1u the Services. We have had our lessons in the past to guide us.
When the Reforms were introduced, Sir Cowasji Jehangir said
they did not dislocate the strength of the Services. Nevertheless,
within a few years after the Reforms began to operate, over 300
officers of the Superior Services resigned largely from the Police and
the I.C.S. I do not think it is the desire of the sub-Committee to
repeat that experiment, because India is really taking on a heavy
responsibility and burden in demanding a full measure of self-gov-
ernment, and she must retain the advice and assistance of its ex-
erienced British I.C.S. officers. I think it will be a long time
efore India can do without the services of the British element. I
am not one who believes that you should always have them, but
I do believe that India cannot do without their help and advice
for many years to come. If the best type of English officers are
wanted they must be given adequate security of service, and that
security will only be possible for them if the Service is placed in
the hands of the Secretary of State, and not in the Government of
India in the new Constitution, a power which has yet to be created,
and with which they are unfamiliar.

Dr. Shafa’at Ahmad Khan: We have been told by Sir Cowasji
Jehangir and by Sir Chimanlal Setalvad that they do want a
European element in the Services of the future. This element has
been variously stated to be ‘‘ necessary,” ‘¢ desirable > and *‘ ad-
visable.”” I think those were the words which were used. If it
is necessary, then you cannot possibly have it without the interven-
tion of the Secretary of State for India. As was pointed out by
Lord Zetland, these men require security of service. I can say from
my experience that in the Universities in India it is difficult, almost
impossible, to secure the right type of European for many of the
most important Chairs. I am speaking from an experience of more
than seven years. If you really think that you are going to get
your European recruits for the Indian Civil Service and the Indian
Police Service through the agency of the Government of India, I
can tell you that you are quite mistaken. Very few really brilliant,
clever, and promising young men will come forward. They will
demand, and legitimately demand, to know what is going to be
their security in order that they may not really be left in the lurch
when any important question arises. If Sir Cowasji Jehangir
really thinks that the European element is desirable, if not neces-

- sary, in that case he should at the same time say that this element
has to be secured through the Secretary of State for India. I do
not see any consistency in desiring the European element on the
one hand, and on the other hand saying that 1t should come about
along a channel which is really impossible.

My second point is this: In 1919 and 1920, when the Reforms
Act was introduced, there was a preat deal of anxiety among the
European members of the I1.C.S. There was almost a revolution in
the conception of administration at that time, and naturally the
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European members were anxious as to their future. They did not
know how they would fare, nor how the Ministers installed by the
Act would treat them. In spite of all those anxieties they have
behaved splendidly. They rose to the occasion and served the
Ministers with a fidelity and devotion and geal which was testified
to by Mr. Chintamani 1n his evidence before the Reforms Enquiry,
Committee in 1924. Sir Chimanlal Setalvad also expressed his
obligation to the European members of the Services. I should like
this sub-Committee to go through the evidence of other Ministers
from the Punjab and the Central Provinces. The evidence given
to the Committee by various Ministers from different Provinces is a
storehouse of information as to the way the Europeans behaved.
If you are doubtful whether they will serve you well in the future,
if you fear that they may try to undermine or countermine the new
regime, you should simply go by experience, you should see how
they actually behaved, worked, and rose to the occasion in the past.
If they have been loyal, faithful, zealous, and enthusiastic for prin-
ciples which they opposed at the beginning, but to which they
became reconciled in the end, what justification have you for enter-
taining suspicion that they will be hostile or lacking in zeal?

. Sir Chimanlal Setalvad: No one has said anything about hosti-
ity. '

Dr. Shafa’at Ahmad Khan: In any case there is an idea that
only the persons who are completely under you can serve you really
well. That is the logical outcome of what you desire. At a time
when they were practically independent of the Indian Ministers,
when the Ministers had no authority or right over the officers of
their Departments, at a time when those officers could go direct
over the heads of the Ministers to the Governor, they yet served all
those Ministers most faithfully and loyally. .

Sir P. Pattani: Do you really mean that they would continue
to go above the heads of the Ministers?

Dr. Shafa’at Ahmad Khan: I do not mean that at all. They
would work the new regime as well as they have done in the Ppast.

Ay next point is this: It is said by some persons that if the
Government of India did not appoint members of the I.C.S. and
L.P.S. they would have no control over them. I believe that is the
argument brought forward by a number of speakers. Sir, accord-
ing to the rules framed under Section 96 (b) (2), even now at tke
yresent time the local Government has got ample power over the

I.C.S. and over the I.P.S. I will just read out Rule 10 under this
Section :

*‘ The Local Government may for good and sufficient reasons
(1) censure, (2) reduce to a lower post, (3) withhold promotion

from, or (4) suspend from his office an officer of the All-Tndia
Service.”

Here is a power which the local Government even now Ppossesses. /
That power is ample for all practical purposes, and if any officer is
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really incompetent or cannot discharge his duties properly there
will be absolutely no difficulty in any local Government resorting
to one or all of these measures, as the local Governments have done
in the past. I know of a number of cases where, on the interven-
tion of the local Government, a number of members of the Imperial
Service have been dismissed from the Service. The powers now
possessed by the local Government are ample. All I suggest is that
we should wait and see how this system has worked. The only test
you really can apply in all these cases of a very complicated and
intricate character is the historical test. If this test is applied I
submit that we have no other alternative but to postpone the con-
sideration of the ratio and keep the present ratio until 1939, when
it will be proper for all of us to adopt the practicable system which
experience has then shown to be the right one.

Chairman: Gentlemen, this to my mind is a really eritical
question. As Sir Cowasji Jehangir has said, it is one of the most
difficult -questions that this Round Table Conference has had to
‘deal with. IfT thought that it would become any easier by further
discussions I would suggest that the discussions go on. I am
afraid that the point is here, that, however much we go on dis-
cussing it, we have got to meet it sooner or later. May I tell
you as the one around this table who knows least about this topie,
what my impressions of the whole matter are? They are these;
first of all if your Constitution is going to be a success, you have
got to learn to live happily together, and you will only do that
by give and take and by giving way to what you may often think
to be unreasonable prejudices. It is quite obvious to me. after
-listening to this discussion that there are a considerable number
of people around this table who for reasons good or bad attach
the greatest importance to the continuance of an element of
European: recruitment at any rate for a time. There are many
of you who attach but little importance to that, and who would
regard it as a matter more or less of indifference as to what they
may be, so long as they are the best. What I would suggest to
you is this: Those of you who take the latter view may regard
those who take the other as quite wrong and quite unreasonable,
but that they do take the other view you none of you can doubt.
As they take the other view would it not be better to answer this
first sentence, ‘“ Is it desirable to secure an element of European
recruitment, and if so, for which Services?’’—in the affirmative,
at any rate for a time? The word is not °‘ mecessary ’; it is
¢ Jesirable.”” I should think that this is desirable, and that all
of you would think it desirable, if only for the simple reason that
there are some of you who desire it. If some of you, or a consider-
able number of you, desire it, then it is desirable to have it in
order to satisfy their doubts and hesitations. I shall therefore
propose presently that we answer that question in the affirmative,

- at any rate for the time.

The next question is, ‘‘ Should any such recruitment be done
by fized ratio, e.g., the Lee ratio for each Service, or on some
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other system?”” My impressions of the conversation with regard
to that matter are as follows: What obviously matters is that you
should have as nearly as possible a constant number coming in in
order that the authorities in our schools and Universities, also
parents and guardians and so on, may look upon this as a definite
career for their young men. At the present time you do get a-
constant number. One can easily verify that as a statement of
fact. You can look at the records. No doubt it is the fact that
the requirements of one Province differ from year to year,. but
taking them in all, it does work out that the requirement is the
same each year. The requirement. of the I.C.S. is 35, half of
70. The requirement for the Police is 12, half of 24. Therefore
at the present time you do have a constant number of vacancies.
It seems to me that 1f you answer the first question in the affirma-
tive, at any rate for the time, it is a corollary from that, whether
you accept this ratio or that ratio or any ratio, that you must
take steps to see that the number of vacancies to be filled year by
ear is constant. Otherwise you cannot be certain of getting the
est class of men. : ‘ ' ‘

Sir A. P. Patro: 1 would venture to suggest that there should

be a revision of the Services in 1939. :

Chairman : 1 agree again. We cannot deal with this matter
for all time. It is sufficient to look ahead for nine years. We may
deal with this matter after 1939. '

Now we come to question (4).

Mr. Shiva Rao: Before we leave question (3) I should like to
say that I absolutely dissent from both these recommendations.

Chairman : 1 am not suggesting that I shall be able to. get a
unanimous conclusion. -+ I am afraid that that passes the wit of
man. I am trying only to devise some resolution which at any
rate might get a measure of consent, possibly a majority of the
sub-Committee. : ‘

Sir Chimanlal Setalvad : When you, sir, savy'that the conclu-
sion is that we should have a fixed ratio, we say that the ratio
should be fixed by the new Government of India.

Chairman: 1 am coming to that in question (4), which reads:
““ Who should be the recruiting authority for the recruitment of
All-India Services under the new Constitution?”’ I am not quite
sure that I agree with Lord Zetland here. My view would be
this, subject to one consideration, and one consideration only, that
the recruiting authority and the controlling authority must obvi-
ously be the same. I should like the recruiting authority and the
controlling authority to be the Government of India functioning
through a Public Services Commission in whom everybody would
Jhave the utmost confidence. But I do feel the force of Lord
Zetland’s objection to that. I know hardly any Indian Civilians,
and T know very little about their point of view. I do not know
what the Universities would think, but supposing that it is the
fact, as we affirm, that if you abolish this right of appeal or
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right of control, or whatever it may be, to the Secretary of State,
you will not get the best men. Supposing that we recommend
that a Committee be set up, and the Committee when it is set up
comes to the conclusion that perhaps it is prejudicial, and they
tell us, after hearing the University people and so on, that unless
there is some right of appeal to somebody in this country, you
will not get the best class of men, then might we not consider some

method of getting out of the difficulty?

Let any new entrant into the Service know that he cannot be
dismissed without the consent of some functionary in this country
so as to allay his doubts and his fears. After all, that in no
way detracts from your status. I have often pointed out at
Dominion Conferences that a simple element of status is the free-
dom to contract. If the Government of India find it necessary,
in order to get the best men, to agree to allow somebody over here
to act as arbitrator, if you like, in the event of a dispute arising
between any particular servant and the Government of India, that
might be a way out of your difficulty.

 Sir Chimanlal Setalvad : The Government of India may do that
if they choose. :

Chairman : Certainly. The point is that we want to give some-
security in order to ensure your getting the best class of men. I
should like to maintain my position. If I were satisfied, and I
do not pretend to know one way or the other, that you would
continue to get the best class of men, then I should vote, and if
necessary I shall vote, for the recruiting and controlling authority
being the Government of India, but as I have doubts in my
mind as to whether, in the absence of any appeal or right of
redress from this country, which is, after all, the country in which
the parents, the guardians, the mothers and so on, of these young-
men will live, we shall get the right men, I should like to make
our recommendation here, subject to whatever the Committee may-
tell us, if we decide to set up a Committee under No. 6. Those-
are the conclusions to which I have come. I will endeavour by
to-morrow morning to draw some resolution if I think that on
broad grounds of that sort I shall get a majority. May I take
them step by step? First of all, shall I get a majority to say
““Yes > to the first question? I will see who the Noes are.
(‘“ Noes’’ were indicated by a show of hands.) At any rate I
get a majority. Then should I get a majority if I put 1t in this
way: that until 1939 we think that nothing should be done to-
disturb the numbers which would result from the application of
the Lee ratio?

Sir Chimanlal Setalvad : The ratio should be left to the Go-

vernment of India. :
. Mr. Tambe: No, we do not want that.

Chairman: We can couple with that, in order to make it
sweeter, that after 1939 the ratio should be left to the Government
of India. ' :
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Sir Chimanlal Setalvad: The ratio should be left to the Go-

vernment of India now.

Chairman : Supposing that I cast the resolution in this way,
that until 1939 the numbers which would be arrived at on the
Lee ratio should approximately be the numbers to be taken?

Mr. Mody: Would not you rather leave it to this Committee, -
which is going to be constituted for the purpose of laying down
the terms and conditions? : :

Chairman: I wish that we could do that, but I do not think
that we can. o

Mr. Mody: I do not see any objection to the Committee doing
it. ' o :
Chairman : It is hardly their function, is it? We have got
to tell them how many people we think ought to be secured. Then
they have to tell us what terms and conditions there have to be
in order to enable us to secure them. I think that that is really
the way of looking at it. What do you say, supposing that I
put some resolution upon those lines? o

Sardar Sampuran Singh: Cannot we leave it as the Lee ratio
But we can say: ‘ until it is changed by the coming Government
of India ”’. :

Chairman : The suggestion is that we should fix 1939, or any
other date you like. There is no magic in a date. The suggestion
is that we should fix some date, and make it plain that thereafter
it is a matter for the Government of India to consider. That is
the suggestion which I make in order to try to meet everybody.

Dr, Ambedkar: My view is that vour recommendations should
be applicable only to the Indian Civil Service and the Indian Police
Service. ' '

Chairman : I would agree to that, and I will make that plain.

Sir Robert Hamilton: Would you say °° not later than 1939?”

Chairman : Sir Robert Hamilton suggests ‘ not later than
1939.”” After all, we need not make a final absolutely definite
Report. All that we want to do is to say that at some stage, not
in the far distant future, the Government of India takes this job
on, but that for a few years, whilst you are swapping horses and
_iou are more or less in the middle of the stream, you had better

ave the thing fixed. I think that upon those lines I could get
some sort of agreement. I think that Mr. Chintamani is adamant.

_ Sir Chimanlal Setalvad : There are several people who take the
view that the ratio should be fixed by the Government of India.
You can ascertain the number of those who take that view.

Chairman : How many would agree to the resolution which I
sugfest? I am not purporting to word it now. How many would
prefer to say that the Government of India should decide the
thing straight away here and now. (There was a show of hands
with regard to each question.) I should think that the previous
one is carried, but it 1s not by very much. :
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With regard to (4), supposing that I cast a resolution upon
these lines, that we desire the Government of India to take over
-both the recruiting and the control, but that, if it was apparent
as the result of a Report of the Committee, that in the absence
of some control, or redress, or appeal, or whatever you call it, in
this country, you would not get the right type of man, then in
that event we should advocate, since it is essential to get the
right type of man, that there should be that appeal, or control, of
redress, in this country.

Sir Chimanlal Setalvad: Should not that also be left to the
Government of India? If they find upon that enquiry that it is
necessary to do the other thing, they will do it.

‘w C?hairman : Should I get anybody at all to agree with me upon
at o

Str Edgar Wood: Of whom is the Committee going' to be
formed? . .

Chairman : It is the recruiting and controlling Committee, but
as I visualise it, it would be the Public Services Commission of
India, which is set up by and under the Government of India,
but which of course has a very large measure of independence
which is essential to it. - '

Sardar Sampuran Singh: Will that right of appeal lie only in
the case of dismissal?

Chairman : I could not stand cross-examination upon that at
the present time. It is only very vague in my mind.

Raja Narendra Nath: I think that on every point is should
be given to them.

Lord Zetland : May I point out that I think that there is one
other question involved in this? As long as the recruitment and
control is by the Secretary of State, the salaries of these persons
are non-votable. If the recruitment and control were transferred
to India, then presumably the salaries would come on to the
various Provincial budgets, and that again will undermine the
sense of security of the young men in England.

Sir Chimanlal Setalvad: When a young man is engaged, he
has a contract. You cannot cut down his salary. '

Lord Zetland : The amount required to meet the salaries of these
Services i3 non-votable, and it is a first charge.

Mr, Basu: I would point out to Lord Zetland that there would
immediately be an action at law against the Government of India
if it went behind the agreement. There will be a contract to
start with. There is a contract now, and the+Government of
India has no power under any system of law to act in breach of
that contract. ‘

Chairman : You will remember that no Civil Servant here has
any contract at all. -

Mr. Basu:‘In India they have.
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Chairman: I do not pretend to know about that. . I am told
that the legal position in India is the same as here. .

Mr. Basu: No, because they are all known as covenanted Civil
Servants. :

Sir A, P. Patro: The salaries of all-India Services are put inte
every Provincial budget, but they are non-votable. ‘ o

Chairman : The point is, has a Civil Servant a contract? In
this country it is quite clear that he has not a contract. I do
not know what the position is in India.

Sir A. P. Patro: It is a covenanted Service.

Chairman: I do not pretend to know about this. I am told -
that opinions have been given that the power of the Crown is
absolute, and can override everything and that such security as
you have by a contract is worth nothing, apart from the bene-
volence and generosity of the Crown. ' .

Sir Cowasji Jehangir : That was the impression some time ago,
but opinions have changed, and it has been held that the position
is the same as in England. I do not see why if the r'ecruiting'
authority is in India, some such system should not be evolve
as there is at present where it is non-votable under the statute.

Chairman : I will try to cast a resolution upon the lines which
I have suggested. Would anybody or would nobody agree to it?
I gather that nobody would agree to it.

Sir Robert Hamilton : I should like to see it first.

Chairman : The first consideration being to secure a supply of
the best men, we have to take such steps as will get the best men.
If we are advised that one of the necessary steps to get the best
men is, to use a quite ambiguous word for the moment, some
measure of control or arbitration, or seeing that justice is done,
by somebody over here, then for that reason, and only in that
case, would I agree with it. Subject to that, I think that the
ideal thing is that the Government, through the Public Services
?oxgimé;sion, should deal with this matter. Would anybody object
o tha . : h .

Sir Chimanlal Setalvad: With this variation, that_if that
adv1ce.1s gjven to the Government of India, then the Government
~of India will take every step to institute some arbitration authority.

Chairman: It is for us to give advice. I am only contem-
plating the advice that we should give. ’

_Sardar Sampuran Singh: One thing is not clear to me. There
will be a right of appeal here, but will that be only in cases of
dismissal or supersession P ‘

Raja Narendra Nath: Dismissal, supersession, suspension,
degradation .

Chairman : 1 should think so.

Sir Edgar Wood: Will they give any assurances with regard
to salaries and pensions? )
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Chairman: I doubt if they could do that.

. Lieut.-Colonel Gidney: Will you put it to the meeting, those
in favour of the control of the Secretary of State, and after that,
those in favour of the Government of India and appeal to the

Secretary of State, and after that, to the Public Services Com-
mission ?

Chairman: I will do that. As this is an important matter,
I wanted to see if we could not devise some method by which we
could get somewhere near unanimity. How many are there who
desire the control of the Secretary of State as it exists at present
to continue until 1939? (On a show of hands, 10 voted in favour
of this). How many are there who desire the control to be vested
altogether in the Government of India, without any appeal? (On
a show of hands, 10 voted in favour of this). '

"Mr. Mody : Might I suggest that we sleep over it?

Chairman : 1 was going to suggest that. I was going to put:
how many are there who feel that we should sleep over it?
{Agreed).

Mr. Mody : In the meantime, will we have the draft that you
have been speaking about?

Chairman : 1 have a difficult job to do. Would it not be well
_ if you, Sir Cowasji Jehangir, prepared a draft too?

Sir Cowasji Jehangir: Very well.

Chairman: We have all sorts of ingenious minds here. If we
could turn this over and see if we can come to some kind of a
compromise, I think that it would be very useful. Quite seriously
I do feel that it would be a most unfortunate thing if, on a
fundamental issue like this, this Committee of the Round Table
Conference has to present a Report indicating that it is divided
exactly fifty-fifty. That really would be unfortunate. Therefore
I ask you all to sleep over it, and see if you cannot evolve some
method of getting a large measure of agreement. We must not
-re-open all this discussion to-morrow. We will sit all day to-
mMOrrow. !

. (The sub-Committee adjourned at 5-40 p.m.)

PROCEEDINGS OF THE THIRD MEETING OF sUB-CoyurTTeEE No. VIII
(SErVICES) HELD oN 8TH JANUARY, 1931.

' Chairman : 1 have tried to put something down on paper record-
ing our discussions, and, so far as we made them, our resolutions
of yesterday. The staff here have had a try also, but I am bound
to say that I should like a little more time before offering them
. up for your consideration and the treatment which I have no
doubt that they deserve. I found in trying to draft the thing,
that I was perpetually straying into the topics which are really
covered by 6 and 7. I think that you will all agree that the
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discussions which we had yesterday did, to a certain extent, trench
upon the desirability of having the Expert Committee and also-
the Public Service Commission. Therefore, subject to your better
judgment, and I am quite willing to take whatever course you
like, it occurred to me that it might be desirable this morning-
to leave 5 for the moment, because it strikes rather new ground,
that is to say, the Civil Branch of the Indian Medical Service.
That is a very important topic. T suggest that we leave it out for
the 110ment, because 6 and 7 seem to me to be closely related to
the subject matters which we have been discussing; indeed, the
draft resolution which I am trying to prepare contains certain
recommendations concerning them. Therefore may I take it that
I have the sense of the meeting with me in suggesting that
we now proceed to discuss 6 and 7? (Agreed). '

Six is: ‘“ The desirability of recommending that the question
as to what conditions may be required to attract and retain future-
recruits of the right type should be referred to a technical Com-
mittee or Committees:—and if so, whether any definite recom-
mendations should be made for the guidance of such Committees.’”
Of course, this is entirely for your judgment. What I had in
mind that we might do was to suggest that the Government of
India set up this Committee. Let this Committee, therefore, be
the creature of the Government of India, appointed by the Govern-
ment of India, and the personnel, selected by the Government of
India, in which case, of course, the Committee would report to the
Government of India.

Sir Provash Chunder Mitter : Should the Committee be appoint-
ed before or after the new Constitution? That is rather important.

Chairman : That is one of the matters upon which I should like
to have the assistance of this present sub-Committee. -

Lieut.-Colonel Gidney: Will this future Committee consider the
question of the recruits for the Superior Services or for all Services?

Chairman : Certainly with regard to all the Superior Services.
I do not know whether it would extend to Provincial Services or
not. If it was appointed by the Government of India, it would
be rather trespassing upon the preserves of the Provinces if it
considered Provincial matters. Certainly I anticipated that it .
would cover all Superior Indian Services, such as the Indian Civil
Service and the Indian Police Service.

Str Provash Chunder Mitter: The question of the British
personnel of the Services is an important one. To-day under the
Provincial Governments we have British personnel. It may. be
quite open to the future Government of India, in consultation with
the future Provincial Governments, to include as one of the terms
of reference whether the Provincial Governments should have British
personnel, and, if so, on what terms and conditions?

Chairman : Certainly. All this is a very proper subject matter
§1r dfisscussion under this head, and I think that we will now discuss
o. 6.
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Mr. Chintamani: Sir, in my humble opinion, the question of
what conditions are required to attract and retain future recruits
of the right type should be a matter, in the first instance, for con-
sideration by the future Government of India itself. Either the
Government of India will feel that the question is easy enough for
them to answer without the guidance of a technical Committee,
such as is suggested here, or they will feel that they should fortify
themselves by the advice of such a Committee before reaching any
conclusions. In the former event, it would place them in a some-
what difficult and delicate position for us to make a formal recom-
mendation that they should set up such a Committee. In the latter
event they will have authority to set up such a Committee, even
in the absence of a recommendation from us. In other words, I
am of the opinion, as I have been on previous points, that it is not
necessary, and therefore it is not desirable, for us to attempt to
fetter the discretion of the future Government of India by giving
advice, or by making a recommendation, which will really place
them in a somewhat delicate position. My observations apply also
to the latter part of head 6, which was added yesterday, on the
suggestion of one of my colleagues, namely, ‘‘ whether any definite
recommendations should be made for the guidance of such Com-
ittees.’” It follows from what I have so far said that to me, this
question does not arise at all, as I do not think that we should make
any recommendation that the Committee should be set up. Assum-
iny the general sense of this sub-Committee to be in favour of rec-
ommending to the Government of India what is mentioned in head
6, even then you may trust the Government of India to the small
extent of stating their own views for the guidance of such Com-
mittee or Committees, instead of our going further and acting as
guardian to them by telling them, not only that they must set
up a Committee, but also what they should tell that Committee
to do. In the result, my answer to the question contained in head
6 is a negative answer with regard to both the first part and the
second part. . .

Lieut.-Colonel Gidney: I am sorry that I cannot agree with my
friend, Mr. Chintamani. I believe that there is a necessity for
some Committee being appointed, although I am bound to admit
that at present there is a Public Service Commission in the Central
Government, which does deal with these matters. My reasons for
"wanting this, and for agreeing with the latter part, with regard
to definite recommendations, are two. First, I consider that what-
ever Committee may be set up it should have some representatives
of the minority communities on it. Secondly, there should be a
specific instruction to that Committee that the interests of the
minority communities should be safeguarded. It is for those reasons
that I support this. : '

- Mr. Chintamani: On a point of order, I think that it was
decided yesterday that the question of minorities and allied ques-
tions might be discussed under head 7 when we come to the recom-
‘mendations in relation to the Public Service Commissions. The
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specific purpose of this Technical Committee is stated in the clatse,

and I do not think that this can be explained in the, manner
suggested, ' i ’

Chairman : 1 rather feel that, Colonel Gidney. I rather feel
that there is great substance in that point. After all, we cannot -
possibly advise the Government of India as to what personnel they
should select, can we? We can clearly say with regard to the
Public Service Commission that the Public Service Commission
should take steps to see that the various minorities are given their
proper share of any posts that are going, but I do not think that
it would be practicable to state to the Government of India that
they must have on the personnel of their Committee representa-
tives of this or of that minority. I have not a shadow of a doubt
but that they would see that they so selected the personnel of the
Committee as to make it fairly representative of opinions as a
whole, but I should suggest to you that we could not practically
ask for that. If that is pressed as a point of order, I am inclined
to think that the point of order is a good ome. I think that the

point which you raise, Colonel Gidney, really comes under 7
rather than under 6.

Dr. Ambedkar : Sir, I must say that I do not hold a very strong
-opinion on the question as to whether there should be a Committee
appointed or not, in order to give guidance to the future Govern-
ment of India, but there are two matters upon which I do hold
a very strong opinion. The first is that I think the time has
arrived when, instead of having one common Indian Civil Service
to man all departments, we should have hereafter some provision
made for the specialisation of Services in order that efficiency may
be more greatly secured than it is now. I am not going to say
anything as regards the capacity of the Indian Civil Service, because
I think that 1t is generally admitted that it is a capable Civil
‘Service, but, notwithstanding that, I do maintain that the kind
of training that one gets in the Indian Civil Service is not suffi-
cient for the discharge of certain duties in certain technical, or
otherwise specialised, departments. Consequently it is necessary
that some reorganisation should take place in the Indian Civil
Service in order that we may get greater efficiency in the Service.
‘That is one thing upon which I feel very strongly. The second
point upon which I feel even more strongly is that, although we
are all agreed that there must be Indianisation in the Indian Civil
Service, and that there must be more rapid Indianisation in the
Indian Civil Service than has been contemplated hitherto, my sub-
mission to the Committee is, that, looking at the problem from the
standpoint of the Indian taxpayer, it is far more necessary that
this Indianisation should not merely be a change in the personnel
of the Service, but the Indianisation must be accompanied by
some lowering of the burden on the Indian taxpayer. There must
be some differentiation in the remuneration, the salary, the pay,
and the pensions, and other privileges of the Indian element of the
Indian Civil Service as compared with what is granted to the

R, T. VOL. VINO, D
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European elemént of the Indian Civil Service. In this connection’
I should like to draw the attention of the Committee to the recom-
mendations made by the Donoughmore Commission for the Consti-
tution of Ceylon. At page 133, they recommend that the Ceyxlon
Government should hereafter appoint a Salaries Commission, and
with regard to that Salaries Commission they make a definite:
recommendation that there shall be a differentiation in the remu-
neration of the European element in the Cevlon Civil Service and
the Ceylonese element in the Ceylon Civil Service. This is how
they justify it: ‘° On the merits of the case it is clear that there:
is no logical justification for remunerating both classes of public:
servants on the same basis. In one class are a body of men exiled
from the temperate climate  which is their birtB-right and posted
in a tropical country thousands of miles from their homes; a
country in which it is impossible for them to bring up their children
and from which it is essential for the sake of their own health
that they should proceed on leave of absence at regular intervalsy
a country in whose service thev are compelled, not only to face:
all the difficulties involved in the maintenance of dual establish-
ments, the risks to their health and the personal sacrifice of family
ties, but also to preserve at considerable cost a standard of living
and hospitality 1n keeping with their own traditions and those-
of a Service which, for over 1256 years, has represented a great
Imperial Power. Side by side with them are men living and work--
ing in their native country, with their homes at hand, subjected’
to none of the climatic difficulties and to only a part of the-
financial burden imposed on their European colleagues. It is
obvious that the former class of public servants mut be paid a
salary sufficient to compensate them, over and above the actual
value of the work performed, for the personal risks and sacrifices
involved in its performance. There can be no logical justifica-
tion for extending to the latter the compensation necessarily paid’
to the former.” I think that these observations apply with equal
force to conditions in India. If this sub-Committee accepts the-
two points that I am placing before them, namely, the necessity
for diversification in the Indian Civil Service, and also the neces--
sity for differentiation in the remuneration between the two elements.
in the Indian Civil Service, then I think that it is a mnecessary
corollary that there ought to be some body set up to advise the-
Government of India to carry into effect these recommendations.
It is for those reasons that I support the suggestion that, after
the new Constitution is brought into effect, the Government of
India should be empowered to set up such a Committee as 1s recom-
"mended in head 6.

t Chairman: May I say for the guidance of the sub-Committee
that, as our terms of reference are the relations of the Services
to the new political structures, obviously we cannot go at great
length into the question of salaries? At present there is a differ-
“entiation in the pay of officials based upon what is called non-
Asiatic domicile. I expect that vou all know about this. The
difference comes to this. that those who have a non-Asiatic domicile-
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get what is called over-seas pay, which is an addition of about
£300. : : :
¥ Dr. Ambedkar: 1 think that that really hardly touches the
point. You can create differentiation by adding something to the
European salary. That is no relief to the Indian taxpayer.

¢ Sir A. P. Patro: 1 think that the reasons given by Dr. Ambedkar

necessitate a reply in the affirmative to the two questions pro-
pounded in head 6. I think that he has very strongly put the
case of enquiry in the matter of Indianisation. The reference as
it goes is, what conditions will be required to attract the right
recruits? That is a very important thing. If the Committee thinks
that the present conditions should be altered and changed in order
to attract the best men, then the Committee will consider that
aspect of the matter, and, therefore, it will be necessary to have a
.Committee. The other feature is, that it is said that the future
‘Government of India should have the right of looking into the
matter, and considering what would be necessary according to
the circumstances which may arise then. I fear that there 1s a
notion that the future Government of India will be so radically
altered that the ministers would do everything that they could
to revolutionize the existing system. The sooner that we forget
‘that, the better for us, and then we would be more reasonable in
our conception of these conditions of service.

After all, we know there is to be only a limited responsibility
in the Centre. The responsibility of Ministers will be restricted.
“Therefore we should consider from past experience that there should
be some guidance to the future Government of India, which must
not be allowed to start with a blank cheque. It is purely a business
matter, and my reply would be in the affirmative to both parts of
Item No. 6. . ‘

Lord Zetland : On the whole I agree with Mr. Chintamani in
his views on this question. I do not see much advantage in post-
poning to another Committee the decision as to the two important
ioints before us, namely, whether it is desirable that there should

e continued recruitment of European officers, and, if 6o, whether
the recruiting authority should be the Secretary of State or some
-other body. If the Government of India wish to set up yet one
more Public Service Commission they are entitled to do so, but
we have had a great many Public Service Commissions in the past,
which have gone into great detail regarding the conditions of
service, and to suggest to the Government of India that it is
desirable to appoint another of these Commissions is really beyond
the scope of this sub-Committee. There is a large measure of
agreement on the first of these questions, that there should, be
continued recruitment of European officers. The real difference of
opinion i8 as to whether the recruitment should be by the Secretary
of State, Those who take my views, namely, that if you withdraw
the security afforded to recruits by recruitment by the Secretary, of
State you will not get European recruits, naturally agree with
me that the present position should continue. There are other

D2
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members of the sub-Committee who apparently think that you will
still get European recruits even if you deprive them of the secu-
rity which up to now they have always most strongly demanded.
In favour of my view is the practical experience of the past nine
years. Sir Provash Mitter gave us some interesting observations,
and said that though in Bengal they offered salaries nearly double:
the ordinary rate for educational officers they had been unable
to secure the European recruits they required, and Dr. Shafa’at
Khan gave us further examples to that effect. Therefore I suggest
that since this is a representative sub-Committee, and since there
is a fundamental difference of opinion on this question, we must
accept that position, and say that opinion is divided, that a part
of the sub-Committee—it may be a majority—consider that if
European recruitment is to continue it 1s essential in order to
obtain the right type of recruit that the security provided by
recruitment by the Secretary of State should continue, but that other
members of the sub-Committee consider that on other grounds it is
desirable that the recruitment should in future be effected by the:
Government of India. !

Sir Provash Chunder Mitter: I am inclined to think that it
would be advantageous to appoint such a Committee some little
time after the new Government of India has been constituted.
There is, on the one hand, a natural apprehension on the part
of the British recruit, who will be called to serve under unknown:
conditions. He naturally feels more confident if the recruitment
is, by the Secretary of State. On the other hand, it is natural
for the Indian Minister to feel that he should have control over
the Services. There we have the two fundamental difficulties. It
is true that we have had Public Service Commissions; there was.
one such Commission on which Lord Zetland served, and we bhave:
~ had also the Lee Commission under the present constitution. But

if we are going to have a new constitution I would give it two-
or three years’ trial before setting up such a Committee. There is-
no difference of opinion that if we want European recruits they
should have ample safeguards. But the Indian Ministers naturally
want control over the Services, be the members of the Services
British or Indian. It is not so much a racial question as a
question of adjusting the two difficulties I have mentioned.
I should like to add a word with regard to the point made by
Dr. Ambedkar. The basic pay is supposed to be the same for the:
British and the Indian, but we give an overseas allowance, which
is meant to meet the difference between a man serving away from
his country and one serving in his country. With regard to the
point as to whether the Indian in the All-India Service is getting
adequate pay, or pay which is too high or too low, that does not
really come within our province. But if it came about that we
wanted to have an All-India Service even of Indians, we should
have to take into account All-India conditions. From that point
of view it may be ‘desirable to set up a Committee, as also from
the point of view of ascertaining what duties should be allocated
to All-India Services, but in my opinion we should recommend that



95

such a Committee should be set up at least two or three years after
the new constitution. ;

Mr. Basu: We have not the materials before us which will
enable us to make a recommendation. The new Government may
appoint one or more Committees, one, for example, to deal with
the scientific Departments, like those of Forests, Agriculture,
Scientific Instruction, Research, and so on, and another to advise
it as to the appointment of judicial officers of the various Courts.
"I do not see how we can go on with this recommendation. I
agree with Mr. Chintamani that the recommendation of the
appointment of a Committee at this stage is premature.

Sir Chimanlal Setalvad : Lord Zetland says that he agrees with
Mr. Chintamani, but their agreement is no agreement at all. The
are as wide as under as the poles. According to Lord Zetland,
Item No. (6) is unnecessary, because we should here and now
decide that the present system of recruitment and control by the
Secretary of State should continue. Mr. Chintamani, on the other .
hand, says that the power of recruitment and control vested in the
Secretary of State should immediately go. That is quite contrary
to Lord Zetland, but Mr. Chintamani also says that Item (6) is
not necessary. Therefore the alleged agreement is purely super-
ficial, and the real difference between the two is irreconcilable.
In view of the very marked difference of opinion in this sub-Com-
mittee on the main question, whether the control and recruitment
should remain with the Secretary of State or go over to the Govern-
ment of India, I do not think it would be proper for this sub-
Committee to say what Lord Zetland wishes it to say, that the
present system should continue. On the other hand, as I pointed
out yesterday, both logical and practical considerations require that
the new Government of India should have complete discretion in
the recruitment of Services, and they can well be trusted to lay
down the conditions in such matters in respect to recruitment as
to secure for them the materials they most require. Therefore I
am in favour of giving no directions in the matter, but leaving it
to the Government of India that will come into existence to exercise
complete power in respect to recruitment and control. Having said
that, I am not against the recommendation contained in No. (6)
that the Government of India when constituted may or should set
up a Committee.

Mr. Basu: One Committee?

Str Chimanlal Setalvad : It does not matter whether it is one
or more. Committees should be set up to go into the whole question
of the conditions of recruitment. But I would go no further, and
I would not have the last part of Item (6), ‘° whether any definite
recommendations should he made for the guidance of such Com-
mittees.”” I would not give any definite recommendation. In
view of that, and having made it clear that my view is that the
recruitment and control should go to the Government of India, I
am quite willing that we should recommend that the Government
of India should set up a Committee for the purpose of advising
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them, as to the conditions whereby recruits of the right type might
be attracted and retained.

Sir Robert Hamilton: I think Sir Chimanlal Setalvad has put
his finger on the real point of difficulty. Those of us who believe
that there should be no change in the present system of recruit-
ing, and have suggested that 1939 would be a suitable year for
revision, would consider that to appoint a Committee now to go
into the matter would be premature. Those who think that the
‘whole recruitment should go over to the Government of India,
on the other hand, would naturally be prepared to put the whole
matter before a Committee for consideration. That is the real
difference. Those who think there should be no change consider
that this advice would be premature, whereas those who think that
the change over should be made immediately, would naturally not
be averse from seeing a recommendation of this sort being made.
I have already expressed the view that I think no change should
be made immediately in the present system, and therefore I think
it would be premature to set up a Committee.

Mr. B. Shiva Rao: I think it is desirable to appoint a Com-
mittee, but only after the new Government of India has been
brought into existence. The functions of the Committee should
be somewhat on the lines of those of the Commission appointed as
soon as the South African Government was created in 1908, namely,
‘“ for the reorganisation and re-adjustment of the Departments of
the Public Service.” Amongst the functions of that Committee
may be that to which Dr. Ambedkar has referred. But as this
‘paragraph stands, taken in conjunction with Item (3), it seems to
me that it is very much like foreshadowing the appointment of
another Lee Commission, and I think it is inconsistent with our
demand for self-government that we should suggest any steps to be
taken by the new Government of India for the attraction and reten-
tion of future recruits of the right type from this country. Sir
Robert Hamilton said yesterday that it is not necessary to be
logical in all matters, but his colleagues in the House of Commons
to-morrow would say, ‘ here are the advocates of a full measure of
self-government confessing that they have not confidence to run
their own Government, and therefore coming to the Universities
of this country.”” It would be better to be honest and say that
in your opinion we are not fit for self-government.

Sir Cowasji Jehangir: If we come to a decision on this part
of our agenda (No. (6)), and regard it as desirable that technical
‘Committees should be appointed for this purpose, then, whether by
the Secretary of State or by the Government of India, conditions
of recruitment will have to be reconsidered, because the whole of
those conditions are going to change. I think Lord Zetland would
admit that even if the Secretary of State is going to recruit in
the future, and if the conditions in India are going to change even
as he visualises them in a narrow way, not in a broad way—

Lord Zetland : I do not agree with the narrow way at all.
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Sir Cowasji Jehangir: Then if they are going to change in
broad way, the conditions of recruitment will still have to be
recounsidered. : =

Lord Zetland : Surely the Government of India would be quite
as competent to do that as anybody else. The Government of India -
are quite competent to appoint Commissions when they consider it
desirable to do so, without a sub-Committee like this telling them
what they ought to do. '

Sir Cowasji Jehangir : May I point out that we are here in sub-
Committee to make suggestions as to recruitment and how it is fo be
recruited, and Lord Zetland himself yesterday told us that he was
definitely of opinion that if recruitment was done under the agency
of the Government of India the sources of recruitment would dry
up. There is a fundamental difference of opinion. Some of us
believe that recruitment will not dry up, if recruitment takes place
under the Government of India, and therefore in order to decide
that point surely a Committee will be necessary. Lord Zetland
appealed to many of the delegates to go and consult the University
authorities in the United Kingdom—Scotland, England and
Ireland—where we draw our recruits from, but is it possible for
us in the short space of time that we have got available to go and
visit these Universities for evidence, under the different and altered
conditions which will prevail? Lord Zetland’s experience, if I may
say so with great respect, is entirely in connection with the present
constitution, but if we definitely came to the decision that all
recruitment was to be through the Government of India and it
was not possible in the future to recruit through the Secretary of
State, then the Universities and the authorities will look upon it
from a different point of view; they will ask us, what do we mean
by the Government of India? Who is the authority in the Gov-
ernment of India? We will have to answer those questions to
their satisfaction. 'We cannot do that here, we are not in a position
1o do it, and therefore a Committee is necessary. Sir, I think the
majority are in favour of answering the question ** Is it desirable
or not to have European recruitment?”’ in the affirmative. Being
fairly sure of that, I say definitely that a Committee is necessary.

I quite agree that on No. 4 there is doubt as to where the
najority is.

Now, Sir, the wording of No, 6 is not as wide as Dr. Ambedkar
would like it to be. He has raised points which do not really, in
my humble opinion, fall under No. 6. No. 6 is the question of
appointing a Committee purely for conditions of recruitment, while
Dr. Ambedkar has gone a little further than that. Whether it is
in order or not I am not quite sure, but I should just like to say
two words about that. I quite agree that in technical and special
departments of Government special training is required, and
whether the training piven to an I.C.S. man is suitable or mot
1+ 8 moot question, but the point we are discussing is the Indian
Civil Service and the qualifications that are required for that
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Service. If the qualifications required for that Service are to be
as high as they are to-day, how are they to be recruited? There
are many other Englishmen serving in India under special contracts
for special branches of specialised work: electricians and a large
number of other branches. They are recruited by special contract.
Those posts are not filled by the Indian Civil Service. I admit
that their contract sometimes lasts 15 or 20 years, renewable at 5
years; I have known men serving in India for 20 years on contracts
renewable at 5 years. That is quite a different matter; we are not
discussing that matter, but I quite admit that in Telegraphs, Posts,
Customs, which are specialised Departments, the Indian Civil
Service are now serving in these Branches and playing a most
important part, and I would suggest that if we require the same
quality of man for these Services: Posts, Telegraphs, Customs,
etc., and if the foundation is to be the same, you must draw
these men from the Indian Civil Service; but I have always felt
that those men must be made to go into those Departments from
the very beginning, and must be prepared to stick to those Depart-
ments throughout. If a man is to be sent into the Customs and
to learn Customs work, which is very specialised, after a certain
stage and if his qualifications are to be those of an Indian Civil
Servant—the foundation is to be of that quality—then let him go
‘straight into the Customs after passing his examination. If he
is to go to Telegraphs and Posts, let him go straight there. But
if you want a man of a lower quality and the foundation is not to
be so strong, then he comes into the Provincial Services, he does
not go to the I.C.S. That is the distinction in all Departments,
what quality of man you want. If you want the best quality he
must come from that Service. If you want the lower quality then
you have your Provincial Services, with lower pay.

Then, Sir, as to two grades of pay in the I.C.S. for Indians
and Englishmen, that has been considered and discussed over and
over again, and my friend Dr. Ambedkar will remember the
strong objections that many Indians have to serving in the same
Service with Englishmen at a lower grade of pay. They have
strong objections, but I quite admit that the force of argument
is much stronger and much more favourable to having two grades
of pay. I do not see why an Indian, even with the qualifications
of an Englishman, in serving in India should demand the same
pay as an Englishman. The answer in short is this, which is put
up by the Indian members of the Civil Service, that their standard
of life is much higher when they are members of the Indian Civil
Service—as high as- an Englishman’s. Their children are very
often educated in this country and it costs them more than it costs
an Englishman. We have heard those arguments before and I do
not wish to repeat them, but I think it is a matter for considera-
- tion; it is not a matter we can decide straight off, and therefore a
Committee is necessary. I do say that the members of the Indian
Civil Service have got some grounds for complaint. Whether
those complaints can be over-ruled, and whether we must insist
npon Indians serving in the very highest services with the highest
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qualifications at lower pay than Englishmen or not, is a’question
I should like to be reconsidered. !

Sir, we have got really to decide on Question 4: that is the
main thing. I think a Committee is necessary whateyer way Ques-
tion 4 goes, whichever way the majority vote, because it is depen-
dent upon the recruitment of Europeans. Therefore I would
certainly vote in favour of having a Committee, whatever way No. 4
may be decided. ; .

Major Stanley: I cannot help feeling that the Committee ha.
perhaps taken too much to heart Sir Robert Hamilton’s warning
against logicality. It does seem to me that in this discussion we
are getting into such impracticable conditions, which was perhaps
the sole reason for the temporary agreement between Lord Zetland
and Mr, Chintamani.

This question can be divided first of all into these two parts:
is this suggested Committee to be set up immediately, or is it
to be set up after the coming into existence of a new Government
of India? All those who have argued so far in favour of the
Committee being set up have said that it is not to come into
existence until after the new Government of India is set up.
If that is so, if the recommendation of this sub-Committee takes
the form of recommending a new Committee to be set up, how
is it to be given practical effect? It can certainly be given
practical effect if the recommendation was that a Committee
should be set up by the present Government; but is it suggested
that in an Act of .Parliament a clause should be inserted that the
new Government of India, when it comes into being, is to set up a
tsechr.xicagl Committee to deal with the exact conditions of the Civil

ervice! ,

. Sir A. P. Patro: The Committee should come into eﬁstence
immediately. i ’ '

Major Stanley: That, of course, disposes of the matter that
those who think it should be set up immediately are on logical
ground. What is it to decide? It seems to me, from what people
round the table have said, the position falls into two parts; one
is dealing with the practical question of rates of pay, and con-
ditions in the distribution generally of the Civil Service. Whether
it is to be technical, specialised or not, seems to me to be clearly
outside the terms of reference of this Committee. The other part
is really a suggestion that this technical Committee should be
asked to solve the main questions which have been laid before
this representative sub-Committee and which I think we are trying
to postpone to another body. T agree with Sir Cowasji that really
the great function for this sub-Committee is to decide the main
principle laid down in No. 4, and if we are unable because of
fundamental differences between us, to come to an agreement on
that point, to state it and realise that the people responsible for
the drawing up of the new constitution will have to decide it
weighing the arguments which have been used for and against':
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the proposal by the memhb-rs of this sub-Committee. Therefore I
am opposed to answering No. 6 in the affirmative.

Mr. Shiva Rao: May I draw your attention to Section 141 of
the Constitution of South Africa: ‘‘ As soon as possible after the
establishment of the Union the Governor-General in Council shall
appoint a Public Services Commission to make recommendations
for such re-organising and readjustment of the Departments of the
Public Services as may be necessary. The Commission shall also
make recommendations in regard to the assignment of Officers to
‘the several Provinces.”” This is quite distinct from a permanent
Public Services Commission, for which separate provision is made.
‘So there is a precedent for this.

Major Stanley: If those who are asking for Dominion Status
have no objection to the Parliament of this country legislating for
the future action of the new Indian constitution, I certainly have
no objection.

Mr. Mody: Sir, I feel that whichever way you look at it a
Committee such as the one under consideration would be necessary
in any case. If you decide that there shall be recruitment of
Europeans in the future, even then it will be necessary to
have a Committee like this, for the reasons which I gave
yesterday. It may be my own personal reasons, but I have a very
strong feeling on the matter, and that is, putting it again very
briefly, that it would be impossible for India to maintain Public
Services on a scale on which they are maintained at the present
moment, particularly if you consider that the strength of the
Services will have to be enormously increased in the very near
future. I quite recognise that it will be impossible for the
European in India to have the emoluments of the Service reduced.
The basic pay for the same sort of work is the same, but the man
who comes out to India, or, conversely, the Indian who comes here,
on account of the fact that he would be serving away from his
home, should have an adequate overseas allowance, and I think it
would be quite practicable to reduce the scale of remuneration all
round without affecting the recruitment of Europeans, and that
would be done, as I say, by giving the European who came out to
India an adequate allowance to enable him to maintain a decent
standard of life such as he has a right to expect, and to enable
him to maintain two homes, as he very often does. If you do
not decide that, and if you come to the conclusion that hereafter
there should be no recruitment of Europeans, then the case for the
appointment of a Committee like this becomes even stronger, because
under all circumstances I feel that the scale of pay of these Services
must be brought down more in relation to the hard facts of life
as exist in India to-day. The permanent officials in other parts
of the world serve on a much more modest remuneration than
those who serve in India, and in India herself there are many
officials outside the Service, discharging very important functions,
functions no less important than those exercised by Assistant and
District Superintendents and Magistrates, who get nothing like
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what the I.C.S get. In my opinion it is very essential for a Com-
mittee like this to be set up. Major Stanley made a point, and
there is something in it. He wanted to know why it was that every-
body was suggesting that this Committee should be brought into
existence after the new Government came into being. 1 do not
hold that opinion at all. My feeling is that just as you are going
10 set up other important Committees deciding upon equally
important questions, such as franchise and everything else, so youw
can, as a part of your recommendation, say that a Committee
should be set up at once by the Government of India. The great
advantage of doing that would be that it would do away with our
differences on many points if such a Committee—I will put it
quite frankly before you—is brought into existence. If it makes
certain recommendations it will depend entirely upon the nature
of those recommendations what the proportion of Europeans in the
Service may be. Therefore I feel very strongly that the appoint-
ment of a Committee like this is not only essential but ought not
to be delayed at all, and that simultaneously with the appointment
of various Committees which we in this Round Table Conference
are going to recommend to be brought into existence at a very
early date, this Committee ought also to be set up. o

Sir Edgar Wood: Sir, I have no objection at all to this pro-
{)osed Committee ; in fact I feel quite sure it will be very necessary;
ut I, personally, see no reason for this Committee to recommend,
in fact I strongly object to the recommendation from the point of
view which was expressed yesterday, that it is essential to maintain.
the stability of the Services, especially during the transition period.
I would go further than that and say that until 1939, so far as -
the I.C.S. is concerned, the best way to maintain that stability,
I think, is to make it prefectly clear to the Civil Service that the
1939 conditions and proportions as provided by the Lee Commission
will be retained. A Committee of this sort set up without it
being clearly defined that it is not set up to revise the conditions
of the I.C.S. previous to 1939, will, I consider, create a great
deal of instabi{)ity in the Service. I think that will have more
effect than anything else in preventing good men from going out
to the Service Just at the time when they may be the most required.
If it is made quite clear first of all that the 1939 basis is to be
maintained, I see no objection whatever to this Committee. My
own experience—a very small experience I will admit—in the
commercial world is that at present it is extremely difficult to get
good men to go out to India. For two years I have been trying
to get men for certain billets in India—very well-paid billets—
professional men, and I have found it impossible to get the right
type of man because they are so uncertain about what is going
to bappen in India, and I do feel that that is bound to apply
equally, if not more so, to the Indian Civil Service, and that it is
necessary to assure them at this time that so far as the Civil Service
is concerned the Lee Commission will hold. Provided that is done-
I am ertirely in favour of this Committee being set up.
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Raja Narendra Nath: I am inclined to agree with what has
been suggested by Lord Zetland. I think that the real question
before us is that mentioned in paragraph 4. As we have not been
able 1o secure uniformity upon it, I think that the best course for
us to adopt is to report to the Conference the state of division
which exists. I do not think that it was at all necessary to have
mentioned the point dealt with in paragraph 6. I do not think
that it was necessary for that to have been brought before us. T
am inclined to think that it is not necessary for us to suggest the
appointment of any Committee. The future Government of India
has always a discretion to appoint such a Committee or not as
circumstances require. I think that the very fact of this matter
having been mentioned in paragraph 6 has raised an unnecessary
controversy with regard to the scales of pay and the rates of salary
between Indians and Europeans. Upop that point, although it is

.not directly before us, I should like to make a few observations.
I have some personal experience of the matter. There was a time
when the scale of salaries for Indian and European recruits for
the Indian Civil Service was different, that is to say, different not
as between those who were Indians recruited by competitive exami-
nation in England, but different between those who were appointed
in India and those who were appointed in England. That racial
discrimination gave rise to a considerable amount of discontent.
It also gave rise to a difficulty to which none of the previous
speakers have referred. The difficulty was that when a European
officer was placed in a position of subordination to an Indian officer
who was getting a salary of a lower scale, the position became
positively anomalous. Sometimes an Indian Commissioner was
drawing perhaps half the salary of his European subordinate, and
it became rather difficult for him to exercise the control that he
would have exercised if he had been drawing the same rate of pay.

" Dr. Ambedkar: No.

Raja Narendra Nath: I say ‘“ Yes.”” I have experienced that
difficulty. T experienced that difficulty, and the pay was increased.

Dr. Ambedkar: 1t all depends uopn whether the matter is
counted in terms of money,

Raja Narendra Nath : The world does count it in that way.

Chairman : T think that this question is getting very wide of
our terms of reference. I hope that you will pass it over.

Raja Narendra Nath: Very well. My answer to the question
is that it is not necessary for us to suggest the appointment of a
Committee ; that we should give our decision on paragraph 4, and
report to the Conference the difference of opinion that exists, and
_the Conference will deal with it. If the majority of the Conference
is of one view it will express it. If it is of the other view, it
will express it, and will postpone the matter until the time when
the Committee is appointed by the Government of India. 1 do
not think that upon this controversial matter there will be unani-
mity in the Committee which the Government of India will appoint.
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Chairman: 1 -am not going to make any observations.now,
except to say that I have listened very carefully to what you have
all said. I suggest that now we might go on and discuss No. 7: .
‘“ Recommendations in relation to Public Service Commissions.”” .
Public Service Commissions, as I understand this matter, and-
please remember that I really understand very little about these
matters, are as follows. As I understand it, there is at the present
time a Central Public Service Commission and also one in Madras.
It may be desirable, as I see it, to make some recommendations
with regard to the existing Public Service Commission. That
would clearly be in order. It may also be desirable to make
recommendations as to the existing Provincial Public Service Com- .
mission in Madras, and as to the desirability of setting up Public
‘Service Commissions on somewhat similar lines in any of the other
Provinces. Mr. Chintamani, you generally lead off for us. '

Mr. Chintamani: 1 take it, Sir, that there is no serious differ-
ence of opinion amongst us, if there be any difference at all, as
to the desirability of there being a Public Service Commission to -
regulate the recruitment to the various Public Services in the
country. I think that we are all agreed that thereby a more
efficient Public Service can be obtained than if matters are left:
to the unfettered discretion of the Executive Government, either.
in the Centre or in the Provinces. As the Constitution of the
country becomes increasingly democratic, the danger also propor-
tionately increases of disinterested considerations of the public well-
heing, being subordinated to subsidiary considerations of what
makes for the convenience and the stability of the personnel of the -
Government for the time being. There can be no difference of
opinion with regard to this. That is a danger against which we
have to guard ourselves. If in the Parliamentarv Statute defining
the constitution of the future Government of India, provisions are
inserted to safeguard the Government and the country against that
danger, which is only too frequent, it €annot be urged by anyone
that that constitutes an infringement of the rights of the future
Government. It no more constitutes an infringement than the
provisions relating to an independent audit, and the appointment
-of a Controller and Auditor-General, absolutely independent of the -
Executive Government, which is a feature of every sensible consti-
tution. This is the reason why, jealous as I am that the liberty
of the future Government of Tndia should not unnecessarily be
encroached upon by Parliamentary Statute or otherwise, I have
not the slightest hesitation in urging the necessity of the constitu-
tion of the Public Service Commission, not such as exists in India
at present, but such as we desire, namely, a Commission indepen-
dent of that Government, a Commission which will owe its existence
and its authority to an Act of Parliament which that Government
may not touch in any manner. At present we have a Public Service
Commission, hut one which is unsatisfactorv for several reasons.
Tt is a creaturs of that verv Executive Government of whom wa
want the Commission to be indenendent. ’ :
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- If the sub-Committee agrees to make a recommendation that it
should be a provision in the Constitution that there should be a
Public Service Commission, the next question is whether the re-
quirements of good government will be adequately met by one
Commission for all India, or whether there should be a Commis-
sion for every Province. At the present moment only one local Gov-
ernment has gone in for a Public Service Commission. I remember

_that in another local Government a suggestion by the Government
of India in this behalf was considered. It was negatived on the
ground that they would secure more efficient recruits if they set
up Selection Committees ad hoc, having reference to the nature of
the candidates required, instead of setting up one Commission
to recruit for all the Services. The experience of the last nine
years in the Province to which I refer, where Selection Com-
mittees ad hoc have been set up when new appointments had to be
made, suggests that the Government of the day rather exaggerated
the value of the Selection Committees ad hoc, and also under-
estimated the advantages that would accrue from a Public Service
Commission. I held the opinion in 1921 that Provincial Public
Service Commissions would.be inferior as regards results to Selec-
tion Committees ad hoc. As a result of nine years’ observation of
how the system has worked, I am a convert to the view that there-
should be a Statutory Public Service Commission, and the Provin-
cial Governments should not be left the discretion of merely setting-
up Selection Committees of their own. In India there is a very
special reason, which may not apply to countries more fortunately
circumstanced, why there should be such statutory bodies. We in
this Conference are aware, only too painfully, of the existence of
a number of communities in our country who have not been able
to look upon public questions eye to eye, because of different points.
of view. There is the fear in the minds of several communities,
most of them minority communities, that they will not get adequate-
justice and equitable treatment from the Government for the time
being if the personnel of that Government are not members of their
particular community. There is nothing more important in
endowing a country with a new constitution than to create an
atmosphere of mutual trustfulness amongst the various component
parts of the nation, instead of starting that comstitution in an
atmosphere of distrust and contention. From this point of view it
seems to me to be eminently desirable to have statutory provisions
in the Act of Parliament which should create confidence in the
minds of every such community, that they will receive equitable
and just treatment in the apportionment of offices in the Public
Services. For this purpose I think that it is desirable, not merely
that we should recommend that there should be statutorv Publie
Service Commissions in the Centre and in the Provinces, but that
we should go a step further, and indicate the lines on which the
Act may provide, in order to bring confidence to the minds of
‘every section of the population in India. I have here some sug-
gestions before me in writing. T am indebted to one of the greatest
public men, and perhaps the most accurate thinker among puhli~
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men amongst my countrymen, for the suggestions which I have
‘before me. If the Committee does not think that I shall be taking
up too much time, I will read a few clauses on the lines of*which.
I, personally, should like our Committee to recommend to the
‘Conference that provisions should be inserted in the Statute. As
‘the clauses that I shall read will be found to be self-evident, and
as they will include the arguments in support of the proposals, it
will not be necessary for me to detain the sub-Committee with any
-explanatory comment of my own. This is a rough draft of certain
provisions to safeguard the legitimate rights of minorities, and
the interests of efficient administration in India. For *“ of mino- .
rities ”’ you may substitute, if you like, ‘‘ of communities *’. 'L'he
provisions which are suggested are:—

‘1. No British Indian subject shall be denied admission to
any educational institution maintained, supported or aided by
the State or to any course of studies therein, save on the
ground of want of qualifications; and membership of any parti-
cular community, caste, creed, or race shall not be a qualifica-
tion or disqualification for such admission. Any discrimina-
tion between one individual and another on the ground of such
membership or of communal representation by legislation or
administrative order or otherwise shall be deemed invalid and
an infringement of the fundamental right of a British Indian
subject in respect of which an action may lie at the instance of
-any aggrieved‘person against the authorities in charge of the
institution and the authorities sanctioning such legislation or
-order. '

““ 2. (a) All British Indian subjects are equally eligible for
-admission to the public services in British India, provided they
are duly qualified for the same. ’

““ Membership of any community, caste, creed or race shall
not be a ground for preference, supersession or exclusion,
provided, however, that as regards recruitment to the lowest
grade of any class of appointments, the Governor-General in
‘Council may for the purpose of avoiding the undue predomin-
ance of any particular community, caste, or creed reserve by
rules not more than 25 per cent. of the posts in that grade and
direct that they may be filled up by members of other com-
‘munities, castes or creeds with due regard to such qualifica-
“tions as may be prescribed in the interests of the public service.

“ (b) Membership of any community, caste, creed or race
shall not be a ground for promotion or supersession in any
‘public service.

““{c) Any law, rule or administrative order providing for
Tecruitment, preference, promotion or supersession in contra-
vention of clauses (a) and (b) of this section shall be invalid
and deemed to be an infringement of the fundamental right
of any British Indian subject affected thereby, in respect

"«of which he may maintain an action against the authorities by,
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whom any such law, rule or order might have been sanctioned
or made. ’

*“ 3. The members of any provincial Public Services Com-
mission shall be appointed by the Governor-General and shall,
after retirement from the Commission, be ineligible for any
office of profit under the Crown. The qualifications for re-
cruitment to the Public Services, whether All-India or Provin-

cial, shall be laid down by the Central Public Services
Commission. '

‘“ 4. The Government of India has the power and jurisdicticn |
to provide for the constitution of the Civil and Criminal

courts and to regulate the recruitment to and the tenure of
judicial offices.”

. As I said at the beginning, not the whole of this is relevant to
our purposes here. I should like to make a second point, namely,
that I have not put this forward as containing propositions to every
part and detail of which I myself stand committed. I have put it
forward only as indicating the lines upon which we mav find it
advisable to proceed in order to create that confidence in the minds
of all sections of the population, which I hold to be a condition
precedent to the successful working of the future Government of
India. If the sub-Committee should think that there are points
in this draft, from which I have read, which are worthy of their
consideration, and of recommendation to the Conference, they are:
welcome to do so. I myself am at liberty to drop any part of this,
or to modify any part of this, according as the sense of the sub-
Committee may suggest. I think, Sir, that a recommendation
from this sub-Committee, that by statute Central and Provincial
Public Service Commissions shall be constituted, entrusted with
the responsibility of recruiting for the various branches of the
Public Services, and endowed with the requisite power in order
that they may be able to discharge that responsibility, and further
charged with the duty of seeing that no discrimination is made-
against members of any community, and no undue preference 1s.
shown to members of any community, will meet the requirements,

satisfy the wishes, and remove the fears of every section of the
community in India.

Lord Zetland : I do mot rise to speak upon this point at the
moment, except to say, if I may, that I think that Mr. Chintamani
has made one of the wisest of the very many wise speeches which
he has made upon this subject. I rise merely to ask a question.
As T understand it, his view is that the Public Service Commissions
should be in all respects wholly independent of the Governments,
whether Central or Provincial, in India. What I am not quite

. clear about is, by whom are the members of these Commissions to
be appointed?

Mr. Chintamani: Bv the Governor-General in the case of the

Central Commission, and by the Governor in the case of Provinces
and not by the Government.
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Lord Zetland : That is an answer to the first questioﬁ which I
asked. There is only one other question, and I ask this because
I am ignorant upon the point. In what respect would the Public
Service Commission of the Centre, which Mr. Chintamani recom-
mends, differ from the existing Public Service Commission? I am-
not quite clear about that.

Mr. Chintamani : It will be a body which owes its existence,
and its authority, to the British Parliament here, and not to the-
Government of India. The members of the Commission, once-
appointed by the Governor-General, and not by the Government of
India, shall not be removable from office by the Government of’
India at all. Their position as authorities, independent of the-:
Executive Government, will, as far as may be, be analogous to the:
position of the Controller and Auditor-General. ‘

Lord Zetland: T am very much obliged to Mr. Chintamani for-
his replies. At this stage I will not do more than express my-
gratification at finding that Mr. Chintamani has such unlimited"
confidence in the Governor-General and in the Governors of the-
Provinces. :

s Sir A. P. Patro: 1 am gratified also to find that Mr. Chintamani-
bas greater confidence in the Parliamentary Act than in the Act
of the Indian Legislature or of the Provincial Legislatures who are -
expected to enjoy full responsible government.

I am quite familiar with the rules he read out from his draft;-
they have been repeatedly published in the Press, and we in South-
India can say that they are not new to us. But at a time when
we are conferring full autonomy in the Provinces, and leaving
everything to a respomsible Government, that Parliament should
establish a Commission for the purpose of the Public Services seems
to me quite anomalous. The Public Service Commission is already
established by the Government of India Act, and in the South
we have a Public Service Commission established by the enactment
of the Provincial Legislature. The powers that are conferred on
the Public Service Commission are powers analogous to those now-
exercised by the Provincial Government. Therefore, while we are-
agreed that there should be a Public Service Commission to regu~
late the Services, I am not personally agreeable to the view that
there should be an Act of Parliament setting it up. What is this-
Act of Parliament to do with the domestic affairs of the Provinces -
and of the Centre? Tt is incongruous that we should ask Parlia-
ment to pass such an Act. Let me say that while I agree that there-
should be a Public Service Commission, I do not think such a
Commission is the proper authority for appointment and recruit-
ment. The appointment will always rest with the Government.
The Commission should be the agency for the purpose of selecting -
suitable and competent candidates to recommend to the Govern-
ment. But the power of final appointment should remain with the -
Government, because the Government has to choose the instrumenta
with which to carry on its business. The duties and functions .
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«of the Commission must be clearly defined, and a distinction has
40 be drawn between the power of selection of suitable candidates
for particular work and the power of appointment. Further, there
-should be no monopoly by any class of the community, and every
class and every community should have an equal right to enter
‘the Service, and special privileges should be given to those com-
munities not adequately represented. In order to create content-
‘ment, harmony, and justice all round, it is pecessary to see, in
view of the many castes and communities in India, that these have
-a proper share of representation in the Public Services, and it
ought not to be that because a community is educationally more
-advanced than other communities it has no monopoly. It is not that
‘the standards of efficiency should be reduced, but, keeping the
standards equal all round, candidates less represented in the
Services should be given preference in the final selection. But I
-do not at all subscribe to the theory that Parliament should set up
a Public Service Commission.

$ Sir Robert Hamilton: Has Sir A. P. Patro any recommenda-
-tions for any alteration in the application to other Provinces of a
-similar system to that of Madras?

X Sir A. P. Patro: We have worked our system for three years,
.and, with a little modification to suit our circumstances, we have
"borrowed our rules from the Central Service.

" Chairman : Who makes the appointments?

s Sir A. P. Patro: The Governor in Council with the sanction
-of the Secretary of State. Ak

Sir Chimanlal Setalvad: I am unable to follow Sir A. P.
Patro in his remarks against the inclusion in a Statute of the
setting up of these Public Service, Commissions. The appointment
.of these Commissions rests with the Government of India and the
Provincial Governments, and I fail to see any objection to the
-newly-constituted Government of India laying down by Statute
-that there shall be a Public Service Commission for the Central
-Government and also Public Service Commissions for the various
Provinces. There is nothing incongruous in the fact that India,
while becoming self-governing, should have a Statute setting up
.such Commissions. It would really be a part of the constitution.
It is necessary also that the members of the Commissions should be
‘perfectly independent of the Government; they should not be in a
position to be influenced by any members of the Government at all.
I agree also that provision should be made for securing their
proper share of representation in the Public Services to the various
communities in India. The draft which Mr. Chintamani has read
to us is, I am afraid, rather too elaborate, and goes into too many
details. To my mind the position can be met by the very simple
provisions which some of us have considered during our sittings
‘here, and which I will, with your permission, read:
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(1) In ever& Province, and in connection with thé Central
Government, a Statutory Public Service Commission shall be-
appointed.

(2) The recruitment of the Public Services shall be made by-
such Commissions in such a way as to secure a fair representa-
tion to the various communities consistently with considera-
tions of efficiency and of possession of the necessary

" qualifications.

(3) No person shall be under .any disability for admission
into any branch of the Public Services of the country merely
by reason of his religion or caste. ~

(#) Membership of any community, caste, creed, or race shall’
not be a ground for promotion or supersession in any Publie.
Service. -

I do not approve of the inclusion in the Statute of provisions.
regarding the fair representation of the various communities. - That
could be provided for in the Instruments of Instructions to the.
Governors. o

Raja Narendra Nath: So far as the advisability or desirability-
of appointing a Public Service Commission for the Provinces is.
concerned, I think there is no disagreement. I have no experience.
of the working of the Commission in Madras, nor have I before me.
the Act by which the local Legislature sanctioned the appointment
of the Commission. But I certainly think that the provisions
which have been recited by Mr. Chintamani are a little too:
elaborate to be embodied 1n a constitution, whilst those just
eiven us by Sir Chimanlal Setalvad are perhaps too brief or
too vague. To say that fair representation of all communities
should be secured would he no proper guide to the Public Service.
Comumission or to the Government. Such an instruction might be.
differently construed. In the first place, I do not want the princi-.
ples on which appointments have to be made to be left to the.
‘Provinces. The broad principles should be laid down by Parlia-.
ment as fundamental rights. My difficulty is that in certain .
Provinces where the majorities are opposed to any communal consi-.
derations, no communal considerations would be allowed to weigh
with the Public Service Commission appointed. On the other
hand. in Provinces in which the majority is in favour of these.
commmunal considerations, such considerations will be given undue.
weight. Therefore it is necessary for us to recommend what
general prineiples should be laid down in the Provinces. We have.
a well-defined principle on which All-India Services are regarded
by the Government of India. Of the appointments, one-third are
reserved for redressing communal inequalities, and two-thirds of -
the appointments in the All-India Services are made strictly on -
wmerit. I only want that principle to be embodied in the Acts as
a part of the fundamental rights. I would suggest that this
necessity  will be met if there is a slight alteration made in what -
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i8 now Section 96 of the Government of India Act. The Section
runs as follows:—

‘ No native of British India, nor any subject of His Majesty
resident therein, shall, by reason only of his religion, place of
birth, descent, colour, or any of them, be disabled from
holding any office under the Crown in India.”

That is already -there, but the word ‘‘ disabled’’ is not enough.
No one is disabled from holding office, but he is prejudiced by
reason of his creed or his race. For example, a man belonging to
the depressed classes is not disabled from being recruited for the
Police Service, but he is prejudiced from being recruited for that
Service, because he is not acceptable to the other members. There-
fore I should add the word “‘ prejudiced *’, and I will, with your
‘permission, suggest the slight amplification of phrasing which will
be necessary at our meeting this afternoon. I would not mind if
that reservation were embodied in the Statute for a certain number
of years. If that reservation, which is observed in All-India
Services, is embodied in the Provinecial Services, I would not
restrict it to minority communities, because in certain Provinces
‘the majorities might benefit by the reservation, nor would I restrict
it to communities; I would say, ¢ race, caste, or creed ’’. The
word ‘“ race ’would satisfy Colonel Gidney, and caste or creed
would satisfy the representatives of many people who are at present
in a backward state of education. What I wish to present is this,
‘that the interests of the Public Service should be the main consi-
.deration, and communal considerations should be subordinated to
the public requirement of the efficiency of the Service. The re-
cruitment should not be made on communal considerations; it
should merely be made to satisfy requirements of efficiency, and
the adjustment of communal differences would be a secondary
question. Perhaps I may be allowed to lay before the sub-
Committee a new draft of Section 96.

Chairman: I do not think we can usefully spend our time in
discussing actual drafts of Statutes. We can only lay down
‘broad principles, and I should like to know for my guidance how
far the propositions which Sir Chimanlal Setalvad read out to
-us are acceptable to the sub-Committee.

Sir Cowasji Jehangir: Would these rules enable the Govern-

ment to make regulations as to the vercentages of appointments
necessary to give a fair share to the various communities consistently

-with efficiency?

Sir A. P. Patro: T agree with the first two, but T think the
last two cannot be accepted—the so-called fundamental rights.

Sir Chimanlal, Setalvad : You have fundamental rights defined
‘in any constitution. -

Sir A. P. Patro: We have suffered from that very much. Tn
the South we strongly oppose any such thing.
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Sir Chimanlal - Setalvad : T will read it again: *‘ In every.
Province and in connection with the Central Government a
Statutory Public Services Commission shall be appointed. Re-
cruitment to the Public Services shall be made from such Com-
mission in such a way as to secure a fair representation to the
various communities consistently with considerations of efficiency
and the possession of necessary qualifications.” ' :

Chairman : Is that all right down to that point?

Raja Narendra Nath : ° A fair representation ”’ is just the term
which it may be difficult to interpret. That is why I say that
the rule adopted and followed by the Government of India should
be recommended. :

Sir Chimanlal Setalvad: 1 submit that the general form in
which I have ventured to put it is more workable than the other.

Then the fundamental rights I would define in this manner:
‘¢ No person shall be under any disability for admission into any
branch of the Public Services of the country merely by reason of
his religion, caste, or creed.”” Do you object to this? '

Raja Narendra Nath: It is not clear. Nobody is actually
under a disability. He is prejudiced.

Sir A. P. Patro: Is there any difficulty now? Why should a
new thing be created for which there is no mnecessity? Why
introduce complications?

Dr. Ambedkar: 1 would point out a difficulty that will arise
in the question of fundamental rights in the words which you are
trving to introduce. The point is this. You are giving the Public
Services a direction so to recruit the Services as to give due and
adequate representation—whatever the words are. That means
this: the Commission will have the right to choose between the
different communities in order to make up the quota of the com-
munity which does not otherwise get into the Services. That
means that they would have to exclude members of other com-
munities in-order to make good the claim of fair and adequate
representation of other communities which have not hitherto been
recruited in the Public Services, and if you have this fundamental
right given to every individual of every community, that certainly -
would embarrass the Public Services Commission, because a person
who had a fundamental right of this sort may say: You are
prejudicing me by preferring some other member of some other
community. There seema to me to be the diffculty.

Sir Chimanlal Setalvad : May I point out that this enunciation
of fundamental rights, about there being no disability by reason
of religion, caste, or creed, is merely repeating the proclamation of
Queen Victoria when the Crown took over the Government of
India. Tt was incorporated in the proclamation then made.

Raja Narendra Nath: Tt does not solve the practical difficulty.

Chairman: May I suggest that as it seems to be that the
fundamental right is already there, is it necessary to repeat the
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fundamental rights? Would the sub-Committee be satisfied if
we accepted as our report the first two propositions which Sir
Chimanlal has read, and not put in the declaration as to funda-
mental rights? =

Dr. Ambedkar: 1 would point out that we have not only to
guard against the Public Services Commission being influenced
by the local Government in the matter of making appointments.
It seems to me that we have also to guard against the Public
Services Commission abusing its own powers. I feel somewhat
strongly on this point. The Public Services Commission is bound
to be very limited in its personnel; we therefore cannot provide
that the Public Services Commission in its personnel shall represent
the different communities in the country. The Public Services
Commission will have to be drawn from some communities, and
human nature being as it is I fear the Public Services Commission
might abuse its own powers.

Mr. Mody : What will be the remedy?

‘Dr. Ambedkar: The remedy would be that the Legislative
Council should have the -power to pass a resolution of want of
confidence in the Public Services Commission, just as, for
instance—

Sir Chimanlal Setalvad : That would defeat the whole object.

Dr. Ambedkar : If this means is not desirable, I shall welcome
some other means and some other method on this point, but I do
feel very strongly that it is no use having a Public Services
Commission which may be interested in their own community and
not in others.

Sir Cowasji Jehangir: What is the interpretation that Sir
Chimanlal places on the words he read out? Will it be open for a
Provincial Government to make rules, as they have already made,
to the knowledge of Sir Chimanlal, in the case of several Govern-
ments, stating that in such and such a Service, provincial "or
otherwise, the proportion of Muhammadans, Depressed Classes,
etc., shall be so many per cent.? That is what is being done to-day.
Governments have passed executive orders that the heads of Depart-
ments when recruiting clerks or other grades shall as far as possible
consistent with efficiency have—say—25, 30 per cent. of Muham-
madans, and 10, 15 or 20 per cent. of Depressed Classes. Those
are executive orders which have been passed. What was originally
intended was that the Commission should make the appointments,
but the ratio in which the community should be represented in
the recruitment should be laid down by rules by the Provincial
Governments which they would be in a position to change according
- to the ratio in the Service. Is that the interpretation?

Sir Chimanlal Setalvad : I do not think Sir Cowasji has under-
stood me quite. Here we have put out of the hands of the Govern-
ment, as it will be constituted under the new constitution, the
matter of selecting members for the Public Service. 'We are placing
it into the hands of an independent Public Services Commission,




113

.and we are telling them that they must make the selection in such a
way as to secure a fair representation to various communities,
castes and creeds. In doing that it will be perfectly open to the
Public Services Commission to lay down to itself any discretion it
may think necessary for securing that fair representation. :

Sir Cowasji Jehangir: It is a question of minorities, and I
think it is only fair we should consider it with open minds to
satisfy everybody. The position is that you entrust this work to
a Commission of only a few men—three or four—one if you like.
After all, it will be a very limited number, and you are giving
‘them considerable powers. It is entirely in their discretion to say
what percentage of any community should be represented in the
Service. I am not speaking for the minorities, but I think the
‘minorities then may have some cause for complaint that they may
not be able to influence that Commission as they may be able to
influence the Government through the agency of the Legislative
Council. That is the point. They are completely independent,
irresponsible to anybody, and therefore there must be somebody
responsible to the Legislature who has a voice in saying that the
ratio shall be so-and-so and so-and-so—not the persons—they may
then appoint anybody they choose, take their applications and find
out the best men in the communities. They appoint; but I think
some agency such as the Government influenced by the Legislative
‘Council should also have a voice in the ratios—not in the appoint-
ments, only in the ratios.

Sir Chimanlal Setalvad : T am afraid that Sir Cowasji is missing
the whole point of this proposal. It is because we want to take
out of the influence of the Legislative Council and the Government
the distribution of offices that we are creating the Public Services
‘Commission. These words have been chosen after consultation.
The whole object of the proposal is to take the patronage out of the
hands of the political influence of the Legislative -Assembly or
Council where ore community may be in a majority or minorit

in the Government, and to create an independent body which would
not

Dr. Ambedkar: Surely that Commission will belong to some
<ommunity.

Sir Chimanlal Setalvad : Those who will make the appointment
will have due regard to the position. What is the alternative?

Are vou prepared to place it in the hands of the Government or
the Legislative Council? '

Mr. Zafrullah Khan: Whatever may have been the object of
those who framed this clause, it reads that the members of the
Public Services shall be recruited through a Public Services Com-
1aission in such a manner as to secure fair representation. If it is
through them and not by them, obviously somebody has in mind
somebody else who 1s recruiting through the Public Services Com-
mission and he is recruiting in a manner so as to secure.fair

representation to the various communities. That is how it is
framed.
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Sir Chimanlal Setalvad : The appointment can only be notified
by the Governor in Council or the Governor-General in Council,
as the case may be, but that recruitment shall be made through the
Public Services Commission, and they shall not appoint anybody
they choose, but appoint those recommended by the Public Services
Commission with due regard to the principles mentioned.

Sir Edgar Wood - I think there is still a little ambiguity about
this question of whether this Commission is to select or to appoint.
Sir Chimanlal clearly said ‘‘ select ’’, and there is a very great
difference between actual selection and appointment, because it is
quite possible for a Commission to select two or three suitable
people and for one to be chosen from those selections. I think I
am correct in saying that when this question of the Public Services
Commission came up in Madras we provided that that Commission
would have powers of selection, and there was considerable dis-
cussion as to whether the selection should be binding upon the
appointing body, and we decided that it should not be binding,
but that the safeguard should be that with regard to any selections
which were refused the names of the nominees should be placed
on the Table of the House with the reasons showing why the
Government Department concerned turned down the recommenda-
tions of the Commission. :

Sir A. P. Patro : The proportion was fixed.

Sir Edgar Wood: I am not sure about the proportion being
fixed. That was certainly one of the ideas underlying the appoint-
ments, that the proportions should be fixed. It was one of the
reasons for the genesis of the Commission, and I think it is a
very good safeguard that if the Commission selects, and their
selection is not accepted, the reasons for throwing on one side the
" selection and going back to the Commission for a further selection
should be clearly stated to all members of the Legislature, so that
they make take it up in the Council if they object to the selections.
which have been made. ’

Raja Narendra. Nath : That would not sufficiently protect the
interests of the minority. :

Chairman : It seems to me that one broad question of difference
which is emerging is this: who is to be the bodv who is to lay
down the percentages? Everybody seems to agree that the selection
of a particular individual shall be left to the Commission. Ought
you to have the Commission laying down for itself as a domestic
rule what the percentages would be, or ought yvou to have the
legislative body telling the Commission what those percentages
_ought to be? That seems to be the main topic of dispute. I am
not certain whether there is another topic of dispute on that
ground : supposing you have, as Dr. Ambedkar says, an unsatis-
factory Commission. After all, there can only be one or two or-
three. Do you provide—I do not think you do—what check there
should be on that, whether they should be removable, and, if so,.
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by what agency they should be removable, and ought we.to make
some recommendation with regard to those matters? H

We might meet again at half-past two, and it would be con-
venient for you if I tried to get circulated the resolution proposed.
Then we shall discuss something having the advantage of seeing -
it in typewriting.

(The sub-Committee adjourned for lunch.)

Chairman: You have had put before you two documents, one
marked ‘“ A ”’ and the other ‘““B’’. We had better not bother
about ‘‘ B ** at the present moment; that will be the subject of a
good deal of discussion hereafter. Let us look at ““ A’ and
confine ourselves to this question of the Public Services Commis-
sion. ““A " records, I hope accurately, the propositions which
Sir Chimanlal Setalvad was good enough to read out, and I thought
it would be convenient for the sub-Committee to have them before
them, We will now resume our discussion on ‘“ A ”’, the question
being whether these propositions would be satisfactory, either
Nos. 1 and 2 only or No. 3 as well.

Mr. Zafruliah Khan: With regard to the first two proposals—
or to the second, as a matter of fact, because I do not think there
will be any controversy with regard to the first—so far as the word-
ing is concerned I have no objection to it, but, as I pointed out at an
earlier stage, to my mind it does admit of the construction that
I want to place upon it. The only point is that if there is any
doubt as to its being susceptible of that comstruction, I for one
should wish to have that doubt removed, 'and the second clause

expressed in such language as to be susceptible of the construction
which I want to place on it. : ‘ :

I conceive the functions of a Public Services Commission to
be to select candidates from the point of view of efficiency and
also to exclude any considerations of a personal or a private nature
in the selection of candidates. That is to say, our main point is
that with regard to the selection of individual candidates Ministers
should be relieved of the responsibility of making the selection,
inasmuch as influences have been brought to bear on them in the
past, and are likely to be brought to bear on them in the future,
which would not be conducive to the best selection being made;

and in that way the Ministers themselves are placed in a position
which they do not like.

With regard to the further question as to whether the deter-
mination of the proportions in which candidates are to be recruited
into the Services is or is not to be left to the Public Services
Commission, I am very strongly of the view that it should not be
80 left; it must be left to the Government—or I have no objection
to leaving it to the Governor of a Province.if the majority of the
sub-Committee prefer it—from time to time to determine what
proportion with regard to each Service, or vacancies existing in the
cadre of each Service, is to be recruited from the different com-
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munities, interests or races. The proportions cannot be unalterably-
fixed in advance; you cannot fix the proportions now and then
work on them for ever. That would obviously be unfair owing to-
retirements which take place and other considerations which may
subsequently arise. On the other hand, it would be very unfair
to leave the determination of these proportions to a body which
is to be almost entirely independent of the Government, the mem--
bers of which are to hold their appointments permanently, as it
were, and who are ordinarily in the normal course of affairs irre-
movable, and therefore who owe no kind of responsibility whatever
to anybody.

Such people are required to say that A, B, C and D, whom
they have selected for appointment to certain posts, have the
qualifications which will enable them to discharge the functions of
those posts. It is absolutely necessary that people who are entirely
independent and who owe no allegiance to the Provineial Govern-
ments, or in the case of the Centre to the Central Government,
should determine that; but it is not necessary that it should be-
left to them to adjust different communal demands which involve-
considerations of a different kind altogether. Therefore my
submission is that this matter should be left to the Provincial
Government. As I have said, in my opinion there is no harm in.
leaving it to the Provincial Government; but if there is any objecr-
tion to that, leave it to the Governors, to be determined from time-
to time as various considerations may arise.

I am also opposed to its being left to the Legislative Council
as such. We all know there are very grave and serious objections-
to doing that. If we leave it to the Government or to the Governor,
the Legislative Council no doubt will be able to influence the deci-
sion of the Government or the Governor from time to time, and
their efforts in that direction will be considered by the Government
or the Governor, as the case may be, before they fix any proportion,
and they will also consider any other considerations which may
arise.

My submission therefore is that the Public Services Commission
should be confined to their legitimate purpose of selecting candi-
dates with regard to efficiency, to guarantee that the candidates
selected by them will be able to discharge the duties with which
they are to be trusted, without regard to any communal question
or anything; they will put those candidates up to the Government:
and let the Government make selection from those candidates.

Chairman : May T ask you this before you sit down? I quite-
see that what vou would really do would be that you would put
in a new clause saying that the fixing of the ratios ought to be left
either to the Government or to the Governor.

... Mr. Zafrullah Khan: Yes.

Chairman : But you also suggest that there ought to be some-
amendment to clause 2.- Could you conveniently indicate to me-
the form of words which the amendment would take?
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Mr. Zafrullah Khan: Clause 2 at present reads: ‘ Recruitment
to the Public Services shall be made through such Commission in
such a way as to secure a fair representation of the various com-
munities consistently with considerations of efficiency and the posses-
sion of the necessary qualifications.”” I would add these words:.
““ And the proportion in which recruitment is to be made among
the members of various communities or interests shall be in accord-
ance with directions which may from time to time be issued by ’—
as I have said, either by the local Government in the case of the
Provincial Services, or alternatively the Governor; and in the case.
of the Central Services by the Central Government, or alternative-
1y by the Governor-General. ‘

Raja Narendra Nath: 1 think, Sir, the proposal made by my
friend Mr. Zafrullah Khan considerably narrows the scope of the
Public Services Commission and in a manner which stultifies the
very object of appointing the Commission. If their scope is con-
fined to the selection of fit candidates, then that is not a very
difficult matter. Any ad hoc Committee appointed by Government
can do that. In the first place, the qualifications of various
candidates are obvious on the face of the application which they
make, in which they state what their qualifications are. In the
.course of interviews granted to such candidates by the Committee,.
general considerations such as appearance and other matters which
ought to receive due weight in making appointments are considered.
It seems to me that to confine the functions of the Public Services
‘Commission simply to making a selection of the fit candidates
would be burdening the taxpayer far too much by appointing
-a Services Commission consisting of 3 or 4 members who receive
large salaries and who have simply to select fit candidates. So
far as the fitness is concerned, it is a matter which does not require
very elaborate enquiry. The very object of appointing a Commis-
sion is defeated if the scope of the Commission- is limited in the
manner in which my friend proposes. ' '

Khan Bahadur Hidayat Husain : Sir, I very strongly support
the arguments that have been put forward by my friend on the left, .
with this modification, that I would like the proportion to be
fixed not by the Government but by the Governor. I do so because
lately, and I think almost always, there have been such great
cemplaints and so much heartburning with regard. to the entries
in the Public Services, that I am afraid that on this one single
point conflicts will arise which might threaten to break the safe
working of the future constitution of India. Therefore, Sir, on
this point of the entry into the Civil Services or into the Services,
whatever steps you may take should be such as to work for the
stability of the future Government. We are going to arm the
Governor with certain powérs which will conduce to that stability;
we are going to give him such powers as will, if the time comes,
wssist him in maintaining that stability. I think therefore that
the same complaints which may be raised against the Legislative



118

Council may as well be raised against the Public Services
Commission.

Raja Narendra Nath : And against the Governor, too.

Khan Bahadur Hidayat Husain: And therefore I say that with
a view of avoiding those complaints, it is better to entrust the task
of fixing the percentage to the head of the Province who will be
above all those weaknesses to which your Legislative Council and
your Government will be subject. Therefore, Sir, though I support
my friend here, I would say that the matter should not be left
in the hands of either the Legislative Council or the Governor, but
the fixation of the percentage should be left entirely and exclusively
in the hands of the Governor of the Province.

Lieut.-Colonel Gidney: Sir, I rise to give my approval to the
draft Resolution which has been placed before us and to make
one or two suggestions. In view of the fact that the Federal
Structure sub-Committee, I believe, has decided that the protection
of minorities is to be a special charge of the Governor-General
and Governors, and, as the Public Services Commission is mainly
designed to protect and safeguard the interests of minorities, might
I suggest that it should be stated here that the Public Services
" Commuissions should be appointed by the Governor-General or the
. Governors, and that they alone shall have control of these Commis-
sions? This is the one addition T would like to add, for reasons
already given by the last two speakers.

Sir, I take this opportunity of placing another aspect of thix
matter before the sub-Committee for their sympathetic considera-
tion. It is possible that my friend Mr. Chintamani, the mover of
the proposals which have been placed before us, may think I am
trying to go beyond them. I hope to prove I am not. There
appears in the last line but one of (3) (b) the words: ‘‘ not be a
ground for promotion or supersession in any Public Services”’.
Now, Sir, in pleading on behalf of the community I represent I
do not ask for a violation of these terms. I accept them.

“Sir, fate has willed it for good or for evil that for the past two
centuries the Anglo-Indian community has occupied a social and
economic position in the Public Services of India side by side with
the European community. Every Indian community has looked
upon these two communities as one for employment purposes.
We have been brought up entirely on European ideals and tradi-
tions, and, as such, we have, as was truly said by Raja Narendrs
Nath, been with them in social isolation. I go further and say
that we have been with them in complete economic isolation.
Many Indians have said that the community has enjoved preferen-
tial treatment in the Services. If this refers to Railways and the -
Telegraphs, I admit that they were employed in numbers in these
Services in certain appointments carrying responsibility and trust.
But, Sir, the operation of the Reforms for the past decade has
changed that so-called specialistic preferential treatment, if I may
call it such, to one to-day of differential treatment, and I make
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this assertion with all reason and seriousnéss, supported with facts
and official figures. i

Let me explain: Within the last decade of the operation of the
Reforms the community which has rendered great and abiding .
service to India finds ifself in a most perilous economic condition
as the result of Indianisation of Services. It finds that omne-third
of the appointments it held in 1921 have been lost to it within
10 years resulting in one-third of the employable population being
unemployed. I shall not ascribe any blame to any one nor shall
I give any reasons as to why this economic disaster has overtaken
us. Suffice it to say that it is the direct result of the anomalous
status that has been enforced on us in the Services. I shall not
enter into details for I have already dealt with that aspect of the
position, but, Sir, what position do we actually occupy in the °
All-India and Provincial Services to-day? We occupy but a bare
20,000 or less of the appointments in a total of 2,000,000 Govern-
ment appointments. This works out to one in 1,000 appointments,
Now, if the operation of the Reforms has lost us nearly 14,000
appointments within ten years, I ask you to picture what will be
the position of my community in another 20 years. It is in the
transitional stage of the new constitution, unprepared as we are,
that I ask this sub-Committee sympathetically to consider the
needs of a community that has served India well, and afford it
economic protection to enable it to prepare itself educationally.

Perhaps, Sir, you would like me to show you why I entertain
this fear. May I tell you, in Bengal alone, whereas a few decades
ago the percentage of Anglo-Indians in the Bengal offices was Y0,.
to-day it is about 10 per cent. only. In the Provincial Executive
Service, whereas we formerly had 31 per cent. of appointments, to-
day we have only about 1-5 per cent. In the Provincial Judicial Ser-
vices we had 29 per cent., to-day we have none. I go further, and
take another service, the Postal Department in which we were
formerly largely represented. There is scarcely any further room
for Indianisation of that Department, for in Bengal alone out of
nearly 4,000 postal appointments Anglo-Indians to-day hold about
one hundred, and about 50 per cent. of these employees will be
superannuated within the next few years. Let me take another
great Service in which we have rendered very valuable service
to the Government of India, the Customs. Up till 1920 Anglo-
Indians had entire subordinate charge of the preventive branch
of the Customs Service. You cannot assess in terms of rupees,
annas and pies the intrinsic value of the services this small body of
loyal and trusted workers have rendered to the Government of
India. Suffice it to say that the Customs Department to-day
brings to the Government of India an annual revenue of mnearly
30 crores. Within ten years of the operation of the Reforms,
Anglo-Indians have lost in this Service almost 50 per cent. of the
appointments created. The same condition obtains in the Ap-
praiser’s Branch of the Customs. We are also being rapidly
replaced in the Telegraph Department and Railways which the
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<ommunity have built up. I do not grumble, because I know that
‘the time has come when every community must be given a chance.
1 am not complaining about that, but taking the past as a criterion
for the future, I am apprehensive—gravely apprehensive—of what
will be the future economic position of the Anglo-Indian com-
‘munity in the public services of the future India. You may safe-
guard it with Instruments of Instructions, you may safeguard it by
-appointing Provincial Public Services Commissions but I am in
an extreme minority and safeguards have failed us in the past.
‘The Anglo-Indian community 1s moreover a poor community, and
why? Because it has slavishly, faithfully and loyally followed
-and served the Government of the past, a Government that is now
‘transferring its powers and the pledges it has repeatedly given the
~<ommunity and handing us over as a bankrupt legacy to have new
-constitution. - For the last ten years Government has told us,
““ Do not be afraid of Indianisation; you are natives of India by
:statute, and therefore as such you will receive every consideration
for employment as does every other Indian community.”” The
figures I have just given you, Sir, tell their own tale and show
how those promises have been carried out. I go further and say
‘that the Government of India have now realised the impossibility
-of economically protecting the Anglo-Indian community any longer
‘under the term of ‘‘ Statutory natives of India ’, for it has now
-definitely admitted its inability to do so, and has placed us as a
.special obligation on the British Parliament. Sir, while I appre-
-clate the value of this obligation I do mnot appeal to Parliament
alone, but to all my Indian brethren sitting here to-day. You
.are determined, I know, to give a sense of security to every minority
-community in the new constitution, but I am one of the smallest
communities in India; in fact, I am the smallest community
.among my brothers here to-day, singularly positioned as regards
its origin, living and traditions, and it is on behalf of that com-
‘munity, which has rendered great and invaluable service, that-I
fervently appeal to my British and Indian colleagues to-day. I’
-am not complaining of unfair treatment nor do I mistrust my
Indian brothers, but, Sir, I have certainly been prejudicially
:affected by the recent changes. I have been deprived of many of
‘the appointments on the score of Indianisation. Being natives
-of India, Indianisation should have protected our economic interests
:as it has other communities; but what has actually happened in
the past? I can only tell you from my own experience as a Mem-
ber of the Legislative Assembly from its inception. Whenever 1
have publicly pronounced our acceptance of the status of natives
of India, and taken my stand on that platform, I have been
repeatedly told by Indian legislators in the Legislative Assembly
that Indianisation does not refer to or mean Anglo-Indians, it
means Indian-Indians.

Now, Sir, this is my grave fear, and it is not an imaginary
fear: it is a justifiable fear proved by the figures I have quoted.
Qur economic position as shown by these figures stands out in
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marked contrast with our position in the past, and it.is to try
and protect the community, it is to try and ensure that it§ future-
generations will hold these few thousands of appointments amidst
the teeming millions of other Indians that I am asking this sub-
Committee sympathetically to consider the Resolution I propose to:
place before it to-day, and I therefore ask you, Sir, kindly to
incorporate the following in the recommendations of this sub-
Committee : — T

‘“ The sub-Committee realises that it is of vital importance
to the continued economic existence of the Anglo-Indiaw
Community that they should receive special consideration in
the recruitment of those Services with which they are and
have long been specially associated, and in which they are
rendering and have rendered valuable services. .

“ The sub-Committee therefore recommends that the Public
Services Commission should be instructed to maintain for that
community a due proportion of appointments in the Public
Services.” , -

Sir, in offering this for your sympathetic consideration I should
like to tell Mr. Chintamani that I am not violating any of the
terms he has included in his draft resolution. One of the terms-
states: ‘“ A ”’, paragraph 3 (b), ‘“ Membership of any community,
caste, creed or race shall not be a ground for promotion or super-
session in any Public Services *’.

My additional resolution does not violate this term, for I am:
not asking you to promote an Anglo-Indian over another Indian:
nor am I asking vou to supersede any Indian by an Anglo-Indian..:
All T am asking this Committee to do is to incorporate my resolution’
in its recommendations to the Round Table Conference and in
doing so I request both my Hindu and Mussalman friends as also:
the members of the British Delegation, on whose shoulders the
Government of India has placed the future of my community after
150 years of loyal service, to retain in the Services of India a body
of workers who are prepared to serve the future India as loyally,
as honestly, as courageously and as patriotically as they have served
aheflndia of the past. 1 feel sure my appeal will not fall on

eaf ears. -

Sir Chimanlal Setalvad : 1 should like, if I may, to deal with
the doubts raised by my friend Mr. Zafrullah Khan and another
speaker. Their apprehension is that if, as is proposed here, it is
left to the Public Services Commission to secure a fair representa--
tion of the various communities, it may be, as Dr. Ambedkar also-
suggested, they may abuse their powers and a fair representation.
may possibly not be secured.” I think that can be met, however,
by a provision in the Instrument of Instructions to the Governor
or Governor-General that he shall see that such fair representation.
is secured.

Harving laid it down that the Public Services Commission shall
secure a fair representation to the various communities, we would
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give power to the Governor, in his Instrument of Instructions, to
see that such fair representation was secured.

Dr. Ambedkar : You might provide in clause 2 that this should

be subject to such directions as may be given them by the
Governor,

Sir Chimanlal Setalvad : That is giving too much power to the
Governor. All you want to secure is a fair representation for the
various communities; you want to see that the fair representation
which we have provided that the Public Services Commission shall
allot is in fact secured.

Mr. Zafrullah Khan: How will the Governor see to that?

Chairman : Major Stanley has been good enough to make this
sughestion, which may be a via media. He suggests some words .
to this effect, that at the end of clause 2 we might insert: ¢ This
part of the duty of the Public Services Commissions shall be subject
in the case of the Provincial Public Services Commissions to the
periodic review of the Governor, and, in the case of the Central
Public Services Commission, of the Governor-General, who shall
be empowered to issue any necessary instructions to secure the
desired result.’” :

Dr. Ambedkar: Yes.

Sir Chimanlal Setalvad : That is all right; I am prepared to
accept that.

, A Member: Why *‘ periodic *’?
" Mr. Basu: It will depend on retirements and so on.

Chairman : 1 do not suppose we mind much about *“ periodic ’;
we can say ‘‘ to the review of the Governor .

Mr. Chintamani: This is entirely in harmony with the recom-
amendation of the Provincial Constitution sub-Committee, which
provided that there should be a provision in the Instrument of
TInstructions that the Governor was to see that minorities received
fair and equitable treatment.

Raja Narendra Nath: I should like to add these words to the
amendment which has been proposed: ‘‘ Provided the majority of
the appointments are made strictly on merit ’’, without communal
considerations. A certain number should be made strictly on
aerit, and the rest filled up to give representation to communities.
I will not fix a proportion; I simply suggest it should be laid down
that the majority of the appointments shall be made strictly on
merit, apart from communal considerations.

‘Mr. Chintamani : The insertion of any such provision as Raja
Narendra Nath has now put forward would be open to the same
_ objection to which the lengthy draft I read out this morning lent
itself, namely of going too much into detail. Secondly, when you
have shown your confidence in the race impartiality of the Governor
by endowing him with this special power and entrusting him with
special duties, you may take 1t for granted that he will act honestly
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in the discharge of his duties and will not need these detailed
instructions. '

Chairman : May I put this to you with regard to clause 1? I
understand Colonel Gidney’s suggestion is to add to this clause,
after *“ appointed ’’, “‘ by the Governor or the Governor-General
as the case may be . s that right? (Agreed.)

‘Then it is suggested that clause 2 shall stand as it is at present, .
and then it is suggested that we should either add to clause 2, or
put in as a new clause, these words: ‘ This part of the duties of
the Public Services Commissions shall be subject in the case of
the Provincial Public Services Commissions to the periodic review
of the Governor, and, in the case of the Central Public Services
Commission, of the Governor-General, who shall be empowered to
issue any necessary instructions to ensure the desired result.”
(Agreed.) May I take it that at any rate down to that point clauses
1 and 2, with the addition I have read, meet with the approval
of the sub-Committee? ' : :

Str Edgar Wood : May I ask exactly what the intention is here?
T raised the point this morning. Is it the intention that the Public
‘Services Commission should have the final word in appointments,
or are people simply to be recruited through the Public Services
Commission? Are the Commission to say that certain men are
suitable, it being left to the departments to make a selection from
those men, or are the Commission to say, °* There is one vacancy
and you must take this man ’? It seems to me that if a depart-
ment is going to be tied down to one definite man for a vacancy,
it may be that from their particular point of view he may not be
quite suitable, and it will put them in a most extraordinary posi-
tion, I think, to have imposed on them a man who for some reason
or other is not suitable from their point of view. That would
apply in particular to the Police, T think. For the Police Service
a man might have the necessary qualifications and might by merit,
as Raja Narendra Nath says, be qualified for the post, but he might
from the departmental point of view be quite the wrong man, I
think. ’ S o

Raja Narendra Nath: This suggestion which I made did not
Teceive the serious consideration which I think it deserves. Let me
point out to the sub-Committee that I am simply referring to thé
Tule which is already in operation with regard to the Governmen
of India and the All-India Services. i

Chairman: We will put it as an amendment and see what
support it gets. ‘

Sir A. P. Patro: At present whenever there is a vacancy several
candidates are nominated. The Government say to the Public
Services Commission, ** There are two or three vacancies’’; and
what happens is this. The Public Services Commission holds a
competitive examination for the subordinate Service and prepares
a list of competent, qualified and efficient candidates.. With regard
40 what is koown as the Provincial Service, the Public Services

R. T. VOL. VIIL : E
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Commission has instituted an examination—a competitive examina~
tion—for each department. If there are one or two vacancies
then four names are called for and the four, who are equally quali-
fied, are sent up to the Government and the appointments are
made from among those who have been selected by the Provincial
Public Services Commission. It is not, therefore, a case of one
candidate who may be found wanting or unfit, but of choosing from
several selected as a result of a competitive examination,

" Sir Edgar Wood : 1f that is accepted I am in entire agreement
with it. ‘

-Chairman : Is not that a matter of detail which has to be
worked out? I think it is consistent with the wording here; I
think Sir A. P. Patro is right, and that the present position is
quite consistent with this wording. That is the suggestion so far,
and to that suggestion an amendment is moved, and the amendment
is that we should insert at the end of that these words: ‘¢ Provided
that the majority of the appointments are made strictly on merit
regardless of communal or caste considerations.”

Raja Narendra Nath: By way of explanation, may I say there
is not only the rule of the Government of India, but my friend
‘Mzr. Zafrullah Khan knows very well orders have been issued by
the Punjab Government that certain appointments must go in the
proportion of 80 per cent. to certain classes.

Sir Chimanlal Setalvad : Let us leave that for the Governor.

Raja Narendra Nath : The Governor has already issued orders to
that effect.

! Chairman : 1t seems to me that that suggestion is really hardly
‘necessary, but we had better get the sense of the meeting first of all
on the insertion of the proviso. 'Who supports the insertion of the
proviso? -(Not agreed.) Who supports Nos. 1 and 2 and Major
Stanley’s clause at the end of No. 2? (Agreed.)

- Mr. Shiva Rao: I want to suggest that we say that every mem-
ber of the Public Services Commissions shall hold office during
his good behaviour, and that the Chairman and other members of the
Public Services Commissions shall not be removed from office except
by the Governor-General on an address by the Central Legislature,
and in the case of the Provincial Public Services Commissions by
the Governor of the Province concerned on an address by the Pro-
vincial Legislature.

.Chairman : Mr. Shiva Rao has suggested a new clause, and he
puts the point quite clearly. We do not tie ourselves to language,
but the substance of it is that we should state as a new clause that
office is to be held during good behaviour, and that a member of
the Public Services Commissions, whether Chairman or an ordinary
member, is to be removable on an address of the Legislature to the
Governor or Gavernor-General as the case may be. Let us put

that.
_ Dr. Ambedkar: 1 support that.
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Mr, Zafrullah Khan : I think it should be ‘ad'ded.
Sir Chimanlal Setalvad : We have no objection. i

Major Stanley : Let us suppose that the objection you took to a -
particular member of a Public Services Commission was that he
was acting too much in the interests of the majority, and was
ignoring the claims of the minority. What you are saying is that
he could be dismissed only if a resolution to that effect was passed
by a Legislature which primd facie would contain a majority of
‘the very community that he was supposed to be favouring. = -

Mr. Shiva Rao: I want to make the position of members of the
Public Services Commissions analogous to the position of Judges ot
the High Court in India at present.

Sir Provash Chunder Mitter : To insert a clause like that would
be going a long way to defeating its object. There are provinces
where a particular community would be in a majority, and if com-
munal questions are raised the Commission might lose confidence in.
themselves. :

Dr. Ambedkar: The position taken by Mr. Shiva Hao is that
discretion in the matter of removal of members of the Public Ser-
vices Commissions is to be vested entirely in the Governor or Gover- °
nor-General. The fact the Legislature }Zas passed a resolution by a
majority will not ipso facto lead to removal, but the Governor or
‘Governor-General will consider whether action should be taken .or
not. ’

Raja Narendra Nath: 1 would not allow the Legislature to
interfere at all in respect of appointments. ‘ S

Dr. Ambedkar: A man may be corrupt, just as judges may be
corrupt. Should there be no remedy at all? Should there be no
way of removing such persons? We are removing patronage from
the Ministers because we feel they may be corrupt, but the Public
Services Commissions may be corrupt, and if we have no chance of
removing any of their members what will the position be?

Dr. Shafa’at Ahmad Khan: Dr. Ambedkar has admitted that-

a member of a Public Services Commission can be removed by the
Governor, and if that is so what is the use of the address hy the.
House? It is very dangerous to have a Legislative body interfer-
ing in executive matters. We must keep the deliberative function
of the Legislatures completely apart from the function of the Kxe- .
cutive, and if we mix the two functions in a matter of this kind, -
‘where thousands of appointments may be at stake, I think we shall -
be inviting trouble and making the whole of the regulations regard-
fiugl'che Public Services Commissions completely useless and ritexly .
utile. ' '

Chairman: Would it be in accordance with the desire of the-
sub-Committee—I think the criticism made is rather cogent—that
we should insert a clause to the effect that any member of a Public-
Services Commission holds office during good behaviour and is

E2
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removable by the Governor or Governor-General as the case may
be? (Agreed.) :

Sir Provash Chunder Mitter: So long as the Legislature is not
specifically brought in, I am satisfied.

_Chairman: Would that further amendment be in accordance
with the wishes of the sub-Committee? (4greed.) We shall con-
sider it at the report stage; we are comsidering it provisionally
now. :

Now we get to Colonel Gidney’s point.

Dr. Ambedkar: Before you proceed to Colonel Gidney's pro-
posal, when the draft wag first read out there was a clause stating
that a member of a Public Services Commission after he had ceased
to hold office as a member of such a Commission should not be
eligible for service under the Crown.

Mr. Zafrullah Khan: We have that already with regard to the
members of the All-India Public Services Commission, but I think
i{ is only fair that with regard to the Provincial Public Services
Commissions there should be a chance for any member to be
appointed to the Central Commission. I think in Madras that is
permissible, and with that exception the proposal is all right.

. - Chairman : What Colonel Gidney suggests is this. He states,
as I follow it, that he is a member of a small community and of a
community which, if T understand the circumstances, is particu-
larly identified with work under Government in one capacity or
another; and therefore he says, following what I think the Statu-
tory Commission and the Government of India have said, that 1t
would be very desirable from his point of view, and generous on
the part of the larger communities, if they would authorise me to
put into the report something in the nature of a pious expression
of opinion to the effect that we trust that the peculiar claims of the
Anglo-Indian community will not be overlooked. {Agreed.)

That might lead, as Colonel Gidney will realise, to every other
community making a like claim, and if that was done nothing
would be gained; but on the other hand he is relying on the gene-
rosity of the larger communities and his position is, as I follow 1t,
somewhat peculiar. I therefore put it to the sub-Committee
whether they will authorise me in formulating the draft, which of
course is merely for the report stage, to make some recommendation
on the lines of what Colonel Gidney has suggested, which I will
read out again. It is as follows: ‘‘ The sub-Committee realised
that it is of vital importance to the continued economic existence
of the Anglo-Indian community that they should receive special
consideration in the recruitment of those Services with which they
are, and have long been, specially associated, and in which they
are rendering and have rendered such valuable service. The sub-
‘Committee therefore recommends that the Public Services Commis- .
sions should be instructed to maintain for that community a due

proportion of appointments in the Public Services.’’
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May I take it the sub-Committee will authorise me to say some-
thing like that? I think it is quite true logically to say' that the
point is already covered, because all this does is to say they shall
have a due proportion of the appointments; but on the other hand
it does indicate the fact that we have had this point particularly in
mind, and that we realise their peculiar needs.

Mr. Basu: You have stated certain reasons which I do not think
it is necessary to cite—their economic situation and so on. 'There
are various other communities which may raise a point on thosé
grounds. There are millions in India who have suffered from
injustice for a much longer time than the ten years of which Colonel
Gidney has spoken, and their claims are probably more urgent than
the claims of Colonel Gidney’s community. We should not, in the.
report of a sub-Committee like this, give any special importance to
the economic needs of any particular community.

Chairman : That is one view. I cannot press it further, but on
the other hand I should like if possible to make some statement
about the Anglo-Indian community. - What is the view of the stibs’
Committee on that? ' :

Dr. Shafa’at Ahmad Khan : I think that should be accepted.‘ .
Sir A. P. Patro : Yes certainly. : o

Sir Edgar Wood: They are in a very invidious position, as
Colonel Gidney has explained. I think they are in an almost help-
less position, and on that account I do not think it is inconsistent
to mention them specially. I think most members here would be in-
agreement that their position is distinctly different from the posi-
tion of any other communities whom this Commission will affect.

Lord Zetland : 1 should be very glad to support what Sir Edgar
Wood says. I agree they are in a very special position, and I think

we might well make some reference to the particular position which
they occupy. o

Dr. Shafa’at Ahmad Khan : This matter was discussed by us in
the United Provinces in the Simon Commission two years ago. 'The
member representing the Anglo-Indian community on that Come
mittee brought forward his proposals and the members of the Com-
mittee unanimously approved of them. I-feel, Sir, that if the
request of Colonel Gidney is not granted, literally the community
will disappear from the public and economic life of India. It is a
matter, therefore, not of strict logic, but of justice, generosity and

fairness. I do hope that members will really keep this considera-
tion in mind. .

Chairman: T am much obliged. T shall draft some resolution
for your approval. ' »

Mr. Basu: I wish to make it plain that I have no objection to
the claims of this community being mentioned; I merely felt that
it was not necessary to mention the reasons, e
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Chairman: 1 quite follow that. Now I think you had all
better look at the other resolution, which I have numbered B.

# Lord Zetland : There is the question of the declaration of rights.

Chairman: Yes, is it desirable or not desirable to have the
declaration of rights? (There was a show of hands.) Those in
favour of inserting a declaration of rights just win the day.

_ Mr. Shiva Rao: I want to suggest a slight addition in the last
line of document A (3) (a), ““ by reason of his religion, caste or

sex ”’. I think ‘‘ his ’’ must disappear if we add ** sex .

Chairman : Yes, there is' no difficulty about that. Shall the
declaration of rights be in the Instrument of Instructions or not?
Well, I will draft something. Now may we consider B. I have
had some suggestions made to me about B already, all of which
seem to me to be improvements. I will ask you to read it through
with me.

. ‘“ We recommend that the Indian Forest Service and the Irn-
gation Branch of the Indian Service of Engineers should ”’—I sug-
gest that we add: ‘“ no longer be recruited on an All-India basis

"{Agreed) and strike out the words ‘ be placed under Provincial
management.”’ ’

Sir Cowasji Jehangir: There are some Forest Departments
already Provincialised.:

Chairman : At present I want to put before you what the sug-
" gestion is. Will you therefore please strike out the words ** be®
placed under Provincial ‘management ’’, and insert instead the
words ‘‘ no longer be recruited on an All-India basis *’.

‘“ and we do not think it necessary to make any special recom-
mendation with regard to these two services.

‘ we recommend that recruitment on an All-India basis should
continue for the Indian Civil Service and the Indian Police Service
(Mr. Shiva Rao dissents— > I do not know whether he is alone or
whether there is anyone with him). :

Dr. Ambedkar : My resolution is that except for the European
element in these two Services, the rest should be Provincialised.
Chairman: I think that will have to be separately put in.

‘“ (Mr. Shiva Rao dissent from this conclusion, and would desire
that all Services be Provincialised forthwith).” I suggest that we
add here this: ‘‘ some members are of opinion that recruitment for
Jjudicial offices should no longer be made from the Indian Civil
Service.”

8tr Cowasji Jehangir : I think it should be ** all members.”
Mr. Chintamani.: A large majority think so.
Raja Narendra Nath: 1 am not of that opinion, Sir.

Chairman Let us for the moment have ‘‘ some >’ and we shall
see where we get to. ‘‘ Some members are of opinion that recruit-
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ment for judicial offices should no longer be made from the Indian
Civil Service.” = i

““ On the question as to whether we should record any'recom-
mendation as to the desirability of securing a continuance of the
recruitment of a European element in the Indian Civil Service an
the Indian Police Service there was some divergence of opinion.

Some members of the Committee thought that any such recom-
mendations would be out of place. They.would leave it to the- .
future Government of India to decide this question on its merits:
without attempting to influence that decision one way or the other.”
I suggest we add there, to make their view plain, these words:
‘“ They would leave to that authority ’—that is the future Govern-
ment of India—*‘ the decision of all questions, conditions of recruit-
ment, service, emoluments and control.”’

‘¢ Others, feeling that it was desirable to secure the continuance
of the European element in the Indian Civil Service and the Indian
Police Service, resolved to make a recommendation accordingly.

““ Tt is, of course, a truism that it i1s not worth while to secure
any European element unless the terms and conditions of service
are such as to obtain for the Services the best class of men avail-
able.”” Now strike out the word ‘‘ we,”” if you will, and put this
in instead: ‘ But those who are for continued recruitment in
England are not in a position to come to any final conclusion as to -
what terms and conditions would have to be offered in the light of
the new constitutional developments to bring about this result.”’

‘“ If it had been necessary for us to come to any such conclusion
many of us would have desired to have the guidance of an expert
authoritative committee containing representatives of the likely
sources of recruitment both in India and Great Britain.

We do not, however, conceive that we are called upon to per-
form any such task—for it will clearly be for the newly constituted
Government of India to determine what number of European
entrants should be brought into the Civil Service.”? : ’

Mr. Shiva Rao: Could you add the words ‘‘ if any *’ after the
word ‘‘ entrants "’ ?

Chairman : Certainly. ‘‘—and to determine what terms and
conditions must be offered to secure the required number of the best
available class of candidates.”

‘‘ No doubt such Government if it requires further guidance on
the point would consider the advisability of appointing some such
Committee— ** The word *‘ for ”’ should come out. °‘ And we
do not doubt that that Government in considering the whole ques-
tion of the reorganisation and readjustment of the departments of
the Public Services will avail itself of the services of expert Com-
mittees.”” Add ‘‘ when it may deem esuch guidance to be neces-
rary.”’
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“ In the meantime and until the newly constituted Government
of India decides to the contrary the existing ratio of European to
Indian recruitment as laid down by the Lee Commission would
continue; and in view of the fact that it would obviously be un-

“«Jesirable to alter this ratio without due notice, some of us consider
that tl’l'is ratio should be definitely continued for a limited number of
years.

There remains the question as to what should be the new recruit-
ing authority for Indian and European entrants into the Service;
and it is clear that the recruiting authority and controlling author-
ity must be the same.

Some of us take the view that in order to secure the best class of
European entrants, control must for the time being remain with the
Secretary of State; so that any European entrants into the Civil
Service or Police Service will have the security of a non-votable
salary and the right of appeal to a minister responsible to the
British House of Commons.

Others feel that there would be no insurmountable difficulty in
securing the best class of European entrants if recruitment and
control were exercised by a Central Public Service Commission in
India removed from the influence of party politics, with a right of
appeal for any Civil Servant against disciplinary actions to the
Governor-General himself.

‘We recognise that it would be the logical position that when
the new constitution is established, the recruiting and controlling
-authority for the Services should be the Government of India. 1t
‘might be that they would consider that for the purpose of recruit-
ing such European officers of the best class as—*‘ they ’ instead
of *‘ the Government of India ”’—‘‘ might desire it would be neces-
sary that in the case of those recruits the Governor-General or some
authority in England should be given ultimate powers in such
matters as supersession, suspension, removal or dismissal.”’

Gentlemen, that is the best I have been able fo do in the early
hours of this morning. I think we might now consider this. .

Raja Narendra Nath: There is one thing, Sir, to which I will
go back if you will allow me to do so. With regard to the Public
Services Commission in the Provinces, I would give them the same
powers of appeal against action taken on disciplinary grounds by
the Minister or Government.

Sir A. P. Patro: They are fixed by rules.

Raja Narendra Nath : No, not in the case of Provincial
Services. ‘

- Sir A. P. Patro: Yes, also.
- - Chairman : We will bear that in mind.

Mr. Mody: This morning we were considering the feasibility
of setting up a Committee almost immediately, just as other Com-
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mittees would be set up. We left the question without any deci--
sion. That does not seem to have been provided for anywhere.

Chairman : 1 do not mind telling you that I altered this thing
in the light of this morning’s discussion. I came to the conclusion
that the suggestion of the Committee was more likely to bring a
sword than bring peace. Accordingly I thought I would merely
indicate in a non-committal way what I have no doubt would be
the fact, that the Government of India acting on the dic_tates of
ordinary common sense would themselves appoint a Committee, at
the same time not taking it upon ourselves to recommend that it
should be done. _ :

Mr. Mody : I entirely agree, Sir, but the point is this, that the
Government of India which would appoint a Committee would not
be the Government of India as it exists to-day, but the Government
of India of to-morrow. The object of setting up a Committee, on
the point which was raised by Major Stanley this morning, would
not be served by any of these recommendations. These are recom-
mendations which would come into effect when the constitution
came into effect. But supposing it was agreed to-day—I am not
suggesting we are all agreed, but supposing that opinion was pro-
nounced here, that it would be desirable to have a Committee set
up, just as other Committees will be set up, almost immediately,
then there is no provision in these arrangements for the appoint-
ment of such a Committee. '

Mr. Chintamani: Sir, as I understand the statement which you
have been kind enough to read to us, it purports to be no more than
a fair statement of the opinions reached, or the opinions not reach-
ed, and the tendency of discussion which has been carried on here.
It does not purport to pronounce an opinion on the merits of a
single question, but it is a faithful reflection of the opinion of the
sub-Committee on the various questions to which the note relates.
We might divide our discussion now into two parts, and, if it is
agreed, as I have stated, that it is a very faithful statement of the
opinions so far expressed, it might be adopted as it is, and then on
whatever question it is desired to have a further discussion, that
discussion may take place, and, in the light of that discussion, any
alteration in the present statement may be made after the discus- -
sion is over.

Sig Provash Chunder Mitter: Sir, as one of those people who
suggested a Committee, I am perfectly satisfied with this state-
ment.

Mr. Zafrullah Khan : Sir, may I suggest with regard to the
Indian Civil Service that I do not think there was such unanimity
that it should continue to be recruited on an All-India basis. 1
know that the moment you mentioned the Indian Police Service,
everybody said: Yes, they must be continued to be recruited on an
All-India basis. But there has been a great deal of discussion and
some difference of opinion existed as to whether the Civil Service
should continue to be recruited on an All-India basis. If the mem- -
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bers think this is properly drafted I have no objection. I did not
- take part in the discussion, but that is my recollection of it. 'L'wo
dissented, but it was at your suggestion that the matter was left
over.

Dr. Ambedkar: I am in favour of both the Services being on a
Provincial basis, but I am prepared to make an exception in favour
of the European element in those two services.

Mr. Zafrullah Khan: I agree with Dr. Ambedkar.

Sardar Sampuran Singh : 1 endorse the same view.

Chairman: 1 am much obliged. That will certainly go in.

Dr. Ambedkar: On page 2, in the paragraph beginning ** No
doubt such government if it requires,”” and so on, you have men-
tioned the question of the reorganisation and readjustment of the
departments of Public Services, etc. May I know whether you

‘will add also the question of the basis of salary, in view of the dis-
cussions that took place this morning.

Chairman : That comes within those words, I think.

Mr. Basu: Sir, I desire in my remarks to point out that we
have stated here the Indian Civil Service and the Indian Police
Service. One can understand our stating the Indian Police Service
in this Report, because the Police is a department that one knows
must be continued ; but the Indian Civil Service as it has existed is
a Service of a peculiar kind which may not be required in the way
in which it now stands by the future Government of India. They
may have specialised judicial departments recruited from practis-
" ing lawyers; they may have a special customs department with men
who are recruited because of their special qualifications for the
customs, and so on. The Indian Civil Service as it existed, 1
believe, from the early days of the 19th century, from the days of
Lord William Bentinck, is more or less an anachronism at the pre-
sent day, and therefore what I wanted to say was if we state ** lhe
Indian Civil Service ’’ we probably may be taken to have indicated
that we desire that the Service as it has stood for one century should
be continued ; but that is probably not the intention of many of us.

Chairman : That is why I put in those words *‘ reorganisation
and readjustment.”” I contemplated it, of course, as certain that
when the new Government of India starts functioning, its first task
will be to look into the Services and see what should be done about
that. It must do that, I should think.

Lord Zetland: On that point may I say this. Members who
have spoken about the Indian Civil Service have, as often as not,
suggested that members of the Indian Civil Service are mainly
employed as specialist officers; but that is, of course, not so. Nearly
~ all the Indian Civil Service Officers are employed as district officers,

a8 district magistrates, revenue officers and so on; and if you are
going to do away with your Civil Service, how is it proposed that
- the duties of district officers, revenue officers and so on are going
to be discharged? -
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Mr. Basu: As 1 pointed out vesterday, the function of a dis-
trict officer has changed. The district officer, say, about 60 years
ago, was the man who looked after the municipalities of the towns
within his jurisdiction, who looked after the roads, the dispensaries,
and various other things concerning the district, who looked after
criminal work, who looked after the police, and so on, but gradu- .
ally he has been divested of a great many of his functions and new
authorities have been set up who in many cases have nothing
whatever to do with him. So in that way we have changed even
under the hard and fast system under which we have been living.
We bave not succeeded in avoiding the stress of modern life, and
we have done that, and every day we feel that stress, and it may
be that there will be special revenue officers, for instance, so far as
revenue work is concerned, where we are tapping new sources of
revenue, and where we are having readjustments of the old sources;
¢o that the kind of revenue work that our revenue officers have
been used to, probably may not be the kind of revenue work that
they will have to do in the future. As regards district adminis-
tration, looking after the police, as I pointed out in my remarks
yesterday, we have one superintendent of Police, an efficient officer,
supported on many occasions by a Deputy Superintendent and an
Assistant Superintendent, with a Deputy Inspector-General at the
Divisional Headquarters and an Inspector-General at the Provin-
cial Headquarters; and having regard to the facilities of communi-
cation we do not need, at the present day, we have not the same
requirement for, a district officer who has all functions vested in
him as probably it was necessary in the days when Lord William
Bentinck established the system in the ’twenties. . '

Chairman : But we are not considering the reorganisation of the
Civil Service. Our terms of reference are such that we can hardly
consider that matter. I am getting as near the line as I can in this
Report, and I have probably exceeded our terms of reference in
many respects. We cannot have a general discussion as to what,
development of the Services will be necessary in future. That is
a matter which will have to be considered by the future Govern-
ment. C

Sir Cowasji Jehangir: What we want to make clear is that we
are recruiting for a Civil Service of the standard as it exists to-day.
What work it shall do in the future is a matter with which we are
not concerned to-day. If that is made perfectly clear in this.
Report—and I think it is very clear indeed—I have nothing further
to say. I want your opinion, Sir. 'We are not committed by the
Report as it is worded to a policy of continuing the Indian.Civil
Senl;ice with all the work it has got to do. We are not committed
to that.

Chairman: 1 entirely agree with every word you have said.
‘We are not committed to continuing it as it is. We are not com-



134

mitted to altering it. Either occasion is really outside our terms
of reference. '

Sir Cowasji Jehangir: We can recruit whatever number we
want of the quality and standing of the I.C.S. in this method.

~ Sir Shah Nawaz Bhutto : We want to maintain it as it is at
present. _

Chairman: What shall we do now? Are there any amend-
ments proposed to this. Let us have definite amendments if there
are any; or some people may want to dissent altogether.

- Str Covasji Jehangir: 1 should like my dissent noted. I should
rather have the Irrigation Branch added amongst the All-India
. Services. .

Mr. Basu: Limiting it to Bombay, or extending it to all the
others? -

~ Sir Cowasji Jehangir : It must be in all other Provinces.
Irrigation is of such importance that I think that the Irrigation
Department should be an All-India service.

Raja Narendra Nath : 1 agree with that.

Chairman : Four members of the Committee agree with that.
Shall I simply say ‘‘ some >’?  Or shall I name them?

Sir Cowasji Jehangir : Simply say four members.

. Chairman : Very well. Nobody, of course, must regard him-
self as committed to a thing which I have just read out for the first
time. All T am trying to do is to get a sort of draft Report to form
the subject of discussion on the Report Stage.

Now, shall we discuss Number 5, ‘“ Recommendations concern-
ing the Civil Branch of the Indian Medical Service ’?

Lieut.-Colonel Gidney : Sir, being the only medical man in this
sub-Committee, I find myself in the favoured position of having
some personal and intimate knowledge of the subject we are now
discussing. I, however, desire to preface any criticisms I may
make with a high tribute of appreciation of the great and valuable
services the Indian Medical Service has rendered to India. ‘'Lill
the introduction of the Reforms the civil medical service of the
country was practically controlled by the Government of India, by
the Director-General, Indian Medical Service, and in the Provinces
by the Surgeons-General or Inspectors-General of Civil Hospitals.
Since then Medicine has been an entirely transferred subject, in
the hands of Ministers. The point to note here is that even after
the introduction of the Reforms the appointments of Surgeons-
General and Inspectors-General were retained, which work could
easily have been performed by the Secretaries. This retention is,
in my opinion, the reason of the present conflict that often exists
between Ministers in charge of Medicine and the I.M.S. Heads of
the Departments in the Provinces. Perhaps you may not know,
Sir, that in each Province there are water-tight compartmental
divisions in the Medical Service such as the I.M.S. civil assistant
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surgeons, military assistant surgeons and sub-assistant surgeoms,
and though the Medical Service is the most highly scientific of all,
it is the only Service in India in which a subordinate, however able
he be, can never rise to the highest appointments, i.e., once a sub-
ordinate always a subordinate. This condition does not obtain in
England or in any other country. -This is one of the reasons which
accounts for the present state of discontent in the Provincial’
Medical Service. Moreover, Civil Surgeoncies in the Civil Medical’
Services are arbitrarily divided into different grades and classes—
good, bad and indifferent. In addition there are certain profes-.
sorial appointments in our capital towns, and there is no denying
the fact that at present the plums of all these appointments go to
the I.M.S. Indeed, until very recently most of the professorial
Chairs were filled by I.M.S. officers. Bombay stands out in mark-
ed contrast with other Provinces in that most of these Chairs are
held by private Indian medical practitioners. There also exists a
marked difference in allotting posts to members of the Provincial
Medical Service, with the result that the I.M.S. men usually get
the best Civil Surgeoncies. Indeed, I would say that most of the.
selected and lucrative appointments in the Provincial capital towns
are almost an I.M.S. family concern divided between four and five
favoured officers. In this discussion I feel I must give you a true
picture of what takes place in the Provinces, irrespective of the fact
that I am a retired I.M.S. officer.

Now, Sir, there is no use claiming that because a man has an
English degree he is therefore ipso facto it for any special appoint-
ment. The degree does not make the doctor; the doctor makes the
degree, but I feel T must admit that of all Government Depart-
ments in India the Medical profession is the ideal for Indian-
tsation. India possesses a number of medical men, both surgeons
and physicians, who are second to none in the world, and as a sur-
geon of over 30 years’ experience, one who has held professorial
appointments both in England and India, I am in a position to say
that there are many Indian medical men who are as good as, and in
some cases better than, members of the I.M.S., despite the many
scurrilous and wholly untrue criticisms that have been made on
Indian medical men—for instance, a recent book written by a judge
of the Allahabad High Court, Sir Cecil Walshe. Judging from
previous speakers, there seems to be a desire to separate, if we can,
the L.M.S.. from the Civil Medical Department and to constitute
1t into a purely Military Service. We have no concern with the
Military Medical Department. We are here dealing with the civil
branch only. The I.M.S., as it exists to-day is recruited by nomin-
ation—which I consider is a very faulty ‘system. Sir, whatever
decision we arrive at in this Committee there is one point which
you have to keep prominently in mind, and that is that the system
of recruitment for the I.M.S. is wholly wrong. Notwithstanding
this, the fact remains that the I.M.S. is essentially and primarily
a Military Service to-day; it’s surplus officers being utilised as a
war reserve in the Civil Medical Services. These surplus officers
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being utilised as such are appointed to the various Provinces as.
Civil surgeons, professors, etc.

Recently orders have been issued by the Secretary of State in
relation to such civil I.M.S. officers, which have placed Ministers
in charge of these Departments, as also civil and military assistant
surgeons, in a very anomalous position, often resulting in conflict
between the Minister and the Surgeons-General and Inspectors-
General.

Sir, an L.M.S. officer is really an All-India Service officer, and
he is really under the control of the Army authorities, which
Department has a prior claim on his services. The Secretary of
State, as the result of various petitions, has recently issued orders
in which certain Civil Surgeoncies and Professorships have been
exclusively allocated to British I.M.S. officers, others to both Euro-
pean or Indian I.M.S. officers, and others to Provincial Medical
Service officers. These appointments have further been divided
into those to which only European I.M.S. officers are eligible, and
those to which only Indians are to be appointed. Objections were
raised to this racial distinction but the recent orders of the Secre-
tary of State state that the vested interest of I.M.S. officers must
be maintained—which means that if an I.M.S. officer held an
appointment as an officiating charge he has a lien or a vested
interest in the appointment, and therefore he cannot be denied such
a claim when the appointment falls vacant. This and other orders
from the Secretary of State have certainly caused a tremendous
amount of discontent among the Civil medical profession and the
Provincial Medical Services; and, Sir, I frankly admit I am one
with them in this feeling of discontent. I consider it is quite pos-
sible to evolve a scheme which will give the Indian Army a class
of military medical officers, and at the same time provide a war
reserve. Let the I.M.S. examination be by open competition, not
by nomination, let this examination be held simultaneously in
England and India, let those who are recruited from England be
under the orders of either the Secretary of State or the Government
of India, as the new constitution will sanction, while those who
are recruited in India should be under the Government of India.
This should be an All-India Service for the Indian Army only.

The Provincial Medical Service as it exists to-day should be
scrapped, and reorganised on a better and more attractive basis.
It should be open to all communities by open competitive examin-
ation conducted by the Public Services Commission and be exclu-
sively used to supply all the medical needs of the Provinces.
Appointments in the Provincial Medical Services should contain a
clause that every medical officer should undergo an adequate annuat
military medical training so as to constitute a war reserve for the
" needs of the Indian Army; this Service to be under the control of
Local Governments.

It is no use saying you cannot get suitable candidates. You
can get them; but I feel T must admit that the class of candidates
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1
we are recruiting to-day for the I.M.S. from England is not the
best. They are not as good as are being obtaiped to-day in lndia
and I speak from personal knowledge. I submit, Sir, that we should
in this sub-Commaittee resolve that the Civil Medical Service should
be recruited in the Provinces, that the recruitment should be by
wpen competition, and that it should be entirely under the control
of Ministers recruited by the Public Services Commission.

There is no doubt that the recent orders issued by the Secretary
of State have created great discontent, and the only way in which
we can remeve that discontent is by having a Committee of Enquiry
into the I.M.S. as it stands to-day. We have had many Com-
mittees of Enquiry but not one of their recommendations has been
accepted. The Lee Commission accepted a recommendation by a
.R.AM.C. officer of high standing, but even that was never given
effect to. I submit {hat this question is so complicated and so
intimately related with the needs of the Indian Army that a Com-
mittee of Enquiry should be set up at once. Now, Sir, I come to
the question of Indianisation of the I.M.S. which this Committee
must consider. In my opinion Indianisation of the I.M.S. must
be ccnsidered in relation to the recommendations of the Defence
sub-Committee so far as Indianisation of the Army is concerned,
1.e., pary passu with increased Indianisation of the Indian Army
officers there should be a corresponding increase in Indianisation
of the I.M.S_, so that in time the I.M.S. will be an entirely
Indianised Service.

The time has come when we must face things squarely and with-
out prejudice, and I for one would give my hearty support to any
recommendations based on what I have tried to outline. I, there-
fore, submit we should make some specific recommendation in this
sub-Committee that the Civil Medical Services should be provin~
cialised and placed under the complete control of the Minister, and
that a Committee of Enquiry should be set up to examine the posi-
tion of the I.M.S. in all its bearings, keeping in mind the recom-
mendations of the Defence sub-Committee so far as Indianisation
of the Indian Army is concerned.

Sir Provash Chunder Mitter : In the first place I desire to place
some materials before this sub-Committee which will go to show
how difficult and anomalous the present position is. The safe-
guarding of the existing members of the Services has already been

accepted, so that those at present in the Indian Medical Service are
safeguarded. '

By the orders of the Secretary of State, passed after the recom-
mgnd‘ations of the Lee Commission were considered, certain dis-
tricts were to be under the control of British I.M.S. officers. By
a circular issued, I believe, speaking from memory, in May, 1920,
not only were certain districts placed under British I.M.S. officers,
but some of the most lucrative appointments in colleges were reserv-
ed for Br%tish LM.S. officers. So far as I am aware, this is the
first occasion on which the racial issue has been frankly raised,
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between British and Indian members of the Indian Medical Service.
Three is no such racial issue in the Indian Civil Service or in any
of the other All-Indla Services, and this has adversely affected the
British I.M.S. more seriously than they seem to realise at the pre-
sent moment.

There is a further difficulty. The Lee Commission, in the
interests of British officials living in the mofussil, decided that
certain British I.M.S. officers should be in those districts, but the
British I.M.S. officers do not like to go to the districts; they pre-
fer the more lucrative appointments in Calcutta (to speak of my
own Province) and the appointments in the colleges, which are
found to be lucrative; so that the local government—I do not speak
of the Minister alone, but of the Minister, the Secretary, and the
Governor—are placed in this very difficult position, that they want
to carry out the orders of the Secretary of State about posting
British I.M.S. officers, but they do not get loyal assistance from
the members of the, Indian Medical Service. That is quite apart
from the question of whether the differentiation between British
and Indian members of the sume Service is right or wrong. 'Ihe
Secretary wants to help the Minister in carrying out the orders of
the Secretary of State, and the Governor wants to help the Minister
in carrying out the orders of the Secretary of State; but if the
members of the Service are not very anxious to go to the mofussil

"it places the administration in a very awkward position. 'That 1s.
one difficulty.

-~ Another difficulty is that it is not a question of dual control but
of triple control, for Army Headquarters from Simla can pass their
orders. That being the position, the fact is that to-day there is a.
tremendous : feeling, even amongst the most moderate Indians,
against the attitude taken by a limited section of the British officers:
of the I.M.S. A fair number of British officers of the I.M.S. see:
the difficulty and take a more reasonable view of the position.

If in the profession in towns like Bombay, Calcutta, or Madras
therc are not only Indian professional men who do not velong to:
the I.M.S. but also British practitioners with a large practice, the-
British commanding a large practice amongst the Brilish ard
fudians, and the Indians commanding a large practice amongst the-
Indians and also amongst a fair number of the British, is there any
reason why, in the large towns at any rate, it should be necessary
to retain British officers of the I.M.S. for looking after the fami--
lies of British officers? British officers in towns like Bombay,
Calcutta and Madras can easily obtain the services of British
medical men if they desire to do so. I can readily realise their
- -- natural desire to do so, but I also know that when it is a question
of lifé and death neither the British nor the Indians would hesitate:
to place themselves under the treatment of doctors of another race.
That being the position, is it right, is it fair, is it consonant with
common sense, to force decisions in that way, quite apart from the-
responsibility which rests on the Government ? -
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We have to approach this question mainly in col.mection withe
our terms of reference, the relations of the Services with the futt}re
constitution. From that point of view all the arguments which.
have been advanced with regard to the All-India Services apply,
but, apart from the arguments advanced with regard to the All-
India Services, the arguments in favour of a separate Indian
Medical Service lose much of their force. [t is not a Security Ser~
vice. I am one of those who believe in give and take, and I am
one of those who believe in safety. Therefore as regards the Indian
Civil Service and the Indian Police Service I am in favour of:
giving powers of recruitment for some time to come. I know
many of my friends do not agree with me. DBut that is a diiferent
matter. The arguments with regard to security and safety cannot.
possibly apply to the Indian Medical Service, and therefore I am
not in favour of recruiting the Indian Medical Service as an All~
India Service. :

At the same time, from the point of view of giving medical
relief I welcome any good medical man, whether he be British or-
whether he be Indian, in India, and the really good British medical.
man has nothing to fear. I know there are many good British.
medical men who command a large practice in the important towns,.
and I also know that because some British medical men have been.
placed in positions which, according to the judgment of the publie
and the judgment of the profession, they do not deserve to hold,
they do not get that amount of practice which they would have got
but for this prejudice against them.

I am therefore in favour of not retaining the Civil Branch of
the Indian Medical Service as an All-India Service, but there is.
one point on which I think it is only right that I should touch.
There is the defence point of view, that there ought to be an Army-
reserve for purposes of defence. You may have that Army reserve;.
first of all, in the Army itself; a fairly large number of British
medical men serve-with the Army. If their present pay is not:
attractive, that is a question which you may consider on its ..wn
merits; but to compel the Provinces to pay, with the money of the
tax-payers, for a function for which the Provineces are not respon-
sible is not the right way to deal with the situation. ‘

The Army also requires Indian medical officers, and with
regard to them I would say that you can give them a course of
training so that they may serve as a reserve for the Indian Army.
With regard to the British Army reserve, you bave a fair number
of British medical men in India to-day, and vou may also train
them, if vou like, as a reserve for the Army. But those are ques-
tions which, if you do not consider them from the constitutional
point of view, will lead to such confusion that the results will be
disastrous, and therefore I will answer the question. by saying that
the I.M.S. should no longer be an All-India Service, subject to the
requirements of the Army. : ~
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_ Lord Zetland : This question is admittedly one of very great
difficulty. It has been considered by many bodies for many years
past, and it may at first sight seem anomalous that you should have
have serving in a civil capacity under the Provincial Governments
& number of military doctors. Let us just understand, however,
what the exact position is. By far the greater part of the medical
work done under Government—and when I use the word Govern-
ment I mean, of course, all the Provincial Governments and the
Central Government—in India is not done by the 1.M.S. otticers
at all; it is done by the Provincial Medical Services. 'These are
recruited by the Provinces and over them the Provinces have com-
plete control, just as they have over other Services like the Agricul-
tural Service and so on. That being so, anyone who does not know
what the situation is might very well ask why you should insist on
the employment, under these same Governments, of a limited
number of military medical officexs.

- The answer to that question is quite simple, and it is twofold.
Itisin the first place what has been pointed out by Sir P. C. Mitter,
that from the point of view of the general economy of India it is
economical to employ your surplus military doctors, whom you
may require to call up in time of war, in a civil capacity during
time of peace. That is the first answer to the question.

‘The second answer to the question is that rightly or wrongly—
but you cannot get over the fact—the European members of the
Services do demand that there should be within reasonable reach of
them and their families, their wives and their children, a Kuro-
pean medical officer, It may be thought that that is an unreason-
able prejudice, but you cannot get over the fact that that pre-
judice exists. The Le Commission, which made its report
only some six years ago, and on which there were certainly four
Indian members, said that the almost universally expressed
anxiety of British members of the Services in India to have access
to British medical advice for themselves and their families was
intelligible, ‘ and in our opinion ’’, they said ‘‘ this provision is
vital to their contentment ’. That, therefore, is the second part
of the answer to the question why a number of military medical
officers are employed in civil employment under the Provincial Gov-
ernments in India.

/

May I just point out, Mr. Chairman, that as a matter of fact
the number of officers so employed is comparatively small. In the
whole of India there are only 200 odd posts reserved for members
of the I.M.S. and those are not exclusively reserved for Muropean
members of the I.M.S.; a portion of them are available for Indian
members of the I.M.S.

A number of these posts are posts under the Central Govern-
ment—special posts in the Agency Tracts and in places like Balu-
chistan and so on. The actual number of posts reserved for mem-
bers of the Indian Medical Service in the Provinces in India—that



141

is to say, oiﬁcers.serving_under Provincial Governments—;—is at the
present time only 178. :

Of those 178 posts, while I have not in my mind the exact num-
ber I think only 112 have been reserved for European members of
the I.M.S. Those are the answers to the question why for a long
time past military medical officers have been employed under the
Provincial Governments in a civil capacity. ' -

I should like to refer for a moment to the point raised by Sir
P. C. Mitter, when he said there was difficulty in persuading these
members of the Indian Medical Service to take up posts in the
mofussil. He said they preferred to serve in the big towns such
as Calcutta, where the amenities of life were greater and the
remuneration which they were able to obtain for their services
greater still. May I point out to Sir Provash that it is quite
definitely laid down where these persons are to serve, and, taking
the case of Bengal, I find that 13 out of the 22 posts reserved for
I.M.S. officers in Bengal are in the mofussil. That is laid down.

Sir Provash Chunder Mitter: 1f 1 may comment on that, very
many members—British members—of the Indian Medical Service
object very strongly to going; they put forward some excuse or
other, and it has been very difficult for the local Government to
deal with the situation. They could force them to go with the

belp of the Director-General, but that is a different matter. They
went most unwillingly.

Lord Zetland : If that is so, may I say the local Government
failed in the proper discharge of their duty, because, as I have
already pointed out, the whole object of reserving a certain number
of posts for European members of the I.M.S. is to secure that the
other European members of the other Services shall have, within
access of themselves and of their families, a European medical
officer. It is for that reason that the districts in which the Euro-
pean members of the Indian Medical Service have to serve in
Bengal are specifically laid down.

Sir Provash Chunder Mitter: The local Government did not

fail in its duty, but in view of the discontent in the Service it was
very difficult to discharge that duty.

Lord Zetland : T am at least glad to hear that the Government
of Bengal did not fail in their duty, and if they did not fail in their
duty then they did send these European members of the I.M.S. to

the mofussil districts which are reserved for them under the orders
of the Secretary of State.

I have nothing more to say on this subject. To the best of my
ability I have put before the sub-Committee the reasons for the pre-
sent position, and since it has been held by so many bodies, includ-
ing the Lee Commission, that it is vital to the contentment of the
Eurcpean members of the other Services that they should have this
form of medical service available to them, I do not myself see how,
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for the present at any rate, we can’ get away from the existing
system. ‘

Lieut.-Colonel Gidney: Will the noble Marquess tell me, with
reference to the need of European doctors in the Provinces for the
medical needs of the European officers and their families, could not
that be just as easily obtained by the reorganisation of the Provin-
cial Medical Service into which Europeans should be allowed to
enter at a certain ratio? You would then not only supply your
needs for the European officers and their families, but you would
also give a European introduction to that service. Might it not be
done in that way, and so retain your war reserve, retain your pre-
judices against Indian Medical men, and also supply employment
for Europeans?

Lord Zetland : 1f the Provincial services could guarantee that
they could recruit the number of European medical officers 1equir-
ed, that part of the problem could be dealt with in that way; bat
T gtill fail to see how that would provide for the medical reserve
for the Army.

Lieut.-Colonel Gidney: I mean let every member of that Ser-
vice be subject to a military training such as you have in England.
For the R.A.M.C., the Territorial Force Medical Service is the
- reserve in time of war, the same in India, we have an Indian Terri-
torial Medical Service, and we have a Medical Service attached to
the Auxiliary Force. Can it not be done in that way, so that the
members of the Provincial Service may receive a military training
every year as a term of employment?

. Lord Zetland : Then as far as I can see the position would differ
very little from the position now. You would still have your num-
ber of medical officers. Those medical officers would have to be
military men if they are to be qualified to serve with the Army in
time of war, and I really cannot see any difference between that
proposal and the existing system.

Mr. Basu: The question we are considering is whether this
medical service shall be Provincial-or Central. The Marquess of
Zetland has referred to two very important considerations. One is
our defence requirements, that is to say the creation of a body of
medical men to be drawn upon in case of war. The other is the
need of British officers in the other Services. As regards the mili-
tary requirements, Colonel Gidney has pointed out that there is no
dearth of qualified medical men in India. In fact during the war
India did supply a very large number of medical men who distin-
guished themselves not only in the Eastern theatres of war but also
in the Western theatres of war, and they did not fail in their duty.

As regards the second point raised by the Marquess of Zetland,
he is aware that during the war practically the whole of India was
almost denuded of all European medical officers, and various
important charges, like the charges of districts, and professorships
at the various medical colleges, had to be entrusted to Indians.
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The British officers 1n the other Services that were there at the time
did not make any objection, probably in view of the exigencies of
the war. There has been no complaint that their medical require-
ments were not properly looked after by the Indian medical men
who were then drafted into,the service of the State during those
four or five years. Those men were either independent practi-
tioners not in the service of the State, or were Assistant Surgeons,
or men with medical qualifications obtained at the various
Medical institutions and hospitals in India itself. Where
you make certain reservations of posts for European medical
officers, you do it to satisfy the so-called needs of a very few
persons. In some districts there are three or four or five Kuropean
officers, and you force upon the local Government a very highly
paid officer for the purpose of satisfying the so-called requirements
of those few men. That is a very great injustice to the general
tax-payer, when it has been found in practice that Indian medical
men can do the work just the same. I am told, sir, that there are
about 200 Indian medical men settled down in this country, in
England, practising here to the satisfaction of their patients, and
their patients are not Indians. Of course, there is that prejudice
to which Lord Zetland has referred, but we all know, sir, that pre-
judices have to die down at some time or other, and the sooner they
do the better.

There is one thing further: In the principal towns like Calcutta
and Bombay, there are quite a number of European medical men
who are not in the service of the State. Calcutta has a very large
"European population, and there are a good many English medical
men there who are practitioners without being in the service  of
the State. Having regard, as I said on a previous occasion, to the
facilities of communication, it is not difficult for them to visit the
districts and to reach any patients who may require to be treated.

Further, sir, so far as Bengal is concerned, it is almost the gene-
ral rule, and there is a very well equipped hospital, specially set
apart for Europeans, known as the Presidency General Hospital in
Calcutta, which is one of the best equipped hospitals in India. In
all cases of serious illness amongst Europeans, whether they are in
the service of the State or whether they are non-official, they always
go to this Presidency General Hospital where they have the benefit
of the best treatment. So that the treatment in the districts is
practically nil for all practical purposes. Medical men are there;
very little occasion arises for their services to be requisitioned, and
their services are requisitioned by a very small number of people.
You have to consider all those things.

On the other hand, sir, as Sir Provash has pointed out there has
been a great deal of heart burning in India owing to the way in
which the medical service has been recruited centrally by the Gov-
ernment of India. You do not consider the needs of every Pro-
vince. In my Province, as the Marquess of Zetland very well
knows, there are certain peculiar health problems, and we want a



144

particular class of medical man. The Government of India, on
the other hand, drafts on us a number of their I.M.S. men of a
type which we do mot require. On the other hand, if we could
bave utilised that money in providing the class of medical men
who could successfully deal with the particular kind of deficiencies
in public health with which we are faced, we could have got on
better; there would have been better treatment from the point of
view of health. So I submit, sir, that from practical considera-
tions and from considerations of sentiment, it is necessary that the
Civil Medical Service should no longer be Central but should be
Provincialised.

. Sir Edgar Wood : Sir, as Lord Zetland has remarked, this is a
very difficult question indeed. I think it is very closely bound up
with this question of recruitment of Europeans for the Services in
India. I do not think that, unless some provision is made for
medical attention by European doctors, the response to a demand
for recruits for India will be such as it ought to be. That is why
the Lee Commission has provided a certain ratio of recruitment to
the Indian Medical Service. I certainly do visualise a time when
the European private practitioner will come out to India in larger
numbers, and the European needs will be met in that way. We
cannot merely judge this matter on sentiment; it is a question of
hard facts, that Europeans have a preference for being medically
treated by their own people at present. I have often gone to an
‘Indian medical man, and I have never regretted it; but we have
to remember that if Europeans are to be recruited, European
medical men will have to be provided I think. It is, as the Lee
Report says, vital to the contentment of the services.

I would very much like Sir Provash to let us know his ideas on
this question of military service. How is he going to get over that?
The I.M.S. are required for military service, and we cannot in
saying that we will do away with those, forget that they are for a
specific purpose as a reserve, besides for the purposes of attending
on Europeans. As I say, there will probably be a time when pri-
vate European medical practitioners are there, and that would meet
Sir Provash’s objection to making a definite service of it. But he
would have to add to that, I think, that he would be prepared to
give an allowance to Europeans to pay for the services of these
private practitioners, because at present a free medical service is
provided. If he would agree that it would be quite reasonable to
pay allowances for medical fees, I think perhaps it would be largely
met in that way. But I cannot see yet how he can get over this
question of liability for military service.

Sir Provash Chunder Mitter : There is a question of providing
for military service, but with that there is the natural desire of the
British members of the Services to be treated by their own country-
men. As regards the natural desire of the British members of the
Services to be treated by their own countrymen, I am willing to
concede that those British members of the Services who
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are in the mofussil, in the country districts, would be treated
by their own countrymen; but I hope Sir Edgar will also
concede that those British members of the Services who are in
Calcutta or near chief towns where British medical men are avail-
able, would not insist on British members of the Service being p_ost-
ed there. Then as regards those who are in the country districts,
the Provincial Medical Service may consist partly of Indiaus, partl
of British and, if need be, partly of Anglo-Indians, if the Britis
members have no objection. Then they can ordinarily be posted
in those districts and that will meet that desire.

As regards the Army Medical Service, I have two points to
make. The first is that after 1921 the Central Government is res-
ponsible for Army administration, and this is really a legacy of
the past, before the separation of parts. Now after separation of
parts of the Central Government and of the Provincial Government,
it is unfair to fasten upon a Provincial Government the duty of
meeting Army expenditure. But it may be said that a Provincial
Government 18 dealing with a part of India, and from that point of
view I am quite willing that the Provincial Government should be
ready to take a certain percentage on their own terms. The Provin-
cial Government would take a certain percentage of the Indian
Army Reserve, British or Indian, for temporary employment, say
for five years at a time. After one set goes, another set will come. -
That is a general principle. We are here dealing with general
principles; we are not here dealing with details. T am quite ready;
if necessary, to say it can be done. I will explain it. Lord Zet- -
fand has given us some figures, and I believe those figures are accur-
ate, though I do not carry them in my head. We want a com-
paratively small percentage of our total requirements to be employ-
ed in the Provinces. At the present moment all that percent-
age is taken from the top. There are military surgeons;
there are military assistant surgeons; we take both.
We may take a certain percentage of military surgeons
and a certain percentage of military assistant surgeons; but that
ought to be a matter of negotiation between the Provincial Govern-
ment and the Government of India, provided those officers can dis-
charge the needs of the Provincial Government. Speaking for
myself, although Mr. Chintamani says he does not agree, I am
quite willing to go into that matter; I think it is quite feasible.
But what I do particularly object to is this anomalous constitu-
tional position. It is not really possible for the Constitution to
function if you have two or three authorities butting in, and if, on
top of that, the British officers, who ought to look after the interests

of their own countrymen, object to going to mofussil stations
because it is not attractive enough.

Lieut.-Col. Gidney: Sir, may I add something to an important
point in view of the remarks made by Sir Edgar Wood. T sym-
gatlnse with the demand of European families requiring their own

octors. Might T tell this Committee that at present there is a
Secretary of State’s order which gives to every official of non-Asiatic
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domicile the right to consult any surgeon or physician. The fees:
are paid by Government, the travelling allowance 1s paid by Govern-
ment, the medicines are paid for by Government, the nursing
charges are paid by Government, the only expenditure that the
official incurs is for diet and the hospital charges for accommoda-
tion. So that, Sir Edgar, you really have that privilege already
in abundance. May I add that this order perpetuates racial discri-
mination between persons of Asiafic domicile and persons of non-
Asiatic domicile. Any officer of the I. C. S. or any other Service
including Railways, cannot get such free specialistic treatment if
be is of Asiatic domicile. It will thus be seen that European medi-
cal attendance, free of all charges, is given to all British officials.

Sir Edgar Wood : Not from a private practitioner, I think.

Lieut.-Col. Gidney: Yes, anybody, the medical officer of the-
station, or the railway, or the department concerned has the power
under the Secretary of State’s order to recommend specialistic treat-
ment for his non-Asiatic domiciled staff.

Sir Edgar Wood: That is not ordinary treatment; that is.
specialist treatment.

Chairman : Your resolution, Colonel Gidney, was I think to.
this effect : That the I. M. S. should in future be recruited entirely
on a Provincial basis, organised, if you like, as before, entirely on
a Provincial basis; that the Provinees should endeavour so to organ-
ise their services as to have available a number of doctors for a war
reserye, and to have European doctors within reasonable reach of
those stations to which European members of the Civil Services are
appointed. I think that was the effect of your resolution ?

Lieut.-Col. Gidney : 1 did not ask that the I. M. S. should be a
Provincial service. I asked that there should be a separate Provin-
cial Medical Service,

Chairman : Would you mind, Colonel Gidney, sitting down and
writing down what you do mean? Let us adjourn to give Colonel
Gidney time to write that down.

(The sub-Committee adjourned for a short time.)

Chairman : Colonel Gidney’s resolution is not yet available, but
as soon as I get it I will have it read to you.

- Sir Cowasji Jehangir : 1 am not going into the details about the
re-organisation of the Service. Colonel Gidney has gone into the
subject of the Te-organisation of the Service, though we have not

et seen what his intentions really are, but I am going into what 1
would call the crux of the question so far as we are concerned and so
far as it has been criticised in India and dealt with by the reports
which we have had placed at our disposal.

. T touched on the main question on the last occasion when I
spoke, and I am not going to repeat myself. The position is that
there are 237 posts reserved for the I. M. S. in the Civil Depart-
ment, out of which 178 are in the Provinces. Out of those 178
posts, 112 are reserved for Europeans. The Europeans must hold
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112, and the remaining 66 are open to eithér Europeans or Indians..
That is the position in the Provinces. In the Government of India
there are 59 posts reserved, out of which 31 must be for Europeans,
the remaining 28 posts being open to both Indians and Europeans.

I have not yet been able to fathom why in the Government of
India a certain number of posts should be reserved for Europeans,
but we know why in the Provinces these posts have been reserved
for Europeans. They are, as explained by Lord Zetland, for cer-
tain districts which have a small European population who demand
that they shall be treated by their own countrymen, and therefore,
if you look through the main list, you will find that all the im-
portant districts in each Province are reserved for Europeans.

Most important districts are reserved for Europeans, that is to say,
‘the places in which there is a big private practice, which brings in
a very handsome income indeed, are reserved for Europeans on the
ground that a very small—an infinitesimal—population 1n that
-district happens to be European. In some districts there are only
25, 30, 40, or'50. In the United Provinces, I find Benares 1s
included. In Bombay, anyone knowing Bombay will realise that
these are the most important districts—Ahmedabad, Poona, Bel-
gaum, Mahableshwar and others. All these are reserved for Euro-
peans. All the private practice goes into the hands of those men
and that is the complaint of the private medical practitioner and
of the Indians in the Indian Medical Service——this racial diserimi-
nation. o

‘We have received the explanation. Whether that is a sound
explanation or not is for the delegates to consider. I can under-
stand, Sir, any national, whether he be German, French, English,
or Japanese, stating that if he goes to serve in a foreign country
he can demand from his Government the services of members of the
medical profession with qualifications equal to those held by his
own countrymen in his own country. I can understand that
demand. It is a legitimate demand and a fair demand, both for
himself and for his wife and children. But I cannot understand
a demand that that man, who has those qualifications, should also
have a white colour and not a brown colour. There are large num-
bers of Europeans—English, French and German—in Japan. The
Japanese have got the highest qualifications, and although there are
European practitioners in Japan I know that the Europeans go to

the Japanese practitioners, because they are better, and better quali-
fied. '

With regard to what happens in the big cities of India, I can
speak with experience of Bombay, where the biggest practices are
held by Indians with qualifications equal to any that be can obtain-
ed in the world, and Europeans go freely to them by choice,
although there are numbers of European practitioners in the city;
because after all, when it is a question of life or death, as has been
said, it is not a question of colour but of skill. You trust your
life to the best man, whether he be brown, black, white or any other
colour. Therefore the demand is legitimate, fair and just that
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wherever there is a small population of Englishmen the Government
should make available a-practitioner with qualifications to their

satisfaction—not to the satisfaction of Government, but to their
satisfaction.

Mr. Shiva Rao: Suppose they want a London M.D.

Sir Cowasji Jehangir: No, they cannot have a man with a
London M.D., but a man with English qualifications. :

Mr. Shiva Rao: Does Sir Cowasji suggest that Indian Medical
Degrees are inferior to English, or what is his suggestion?

Sir Cowasji Jehangir: No. I bave already stated what 1 sug-
gest. I say an Englishmaa in India, if he is serving in lndia,
can demand from his Government a man to treat him with qualifica-
tions equal to those he can get in his own country.

Myr. Chintamani : His Government?

Sir Cowasji Jehangir: The Indian Government is his Govern-
ment; he serves in India under the Government, and the Indian
Government is his Government. I think he can legitimately
demand a man with the qualifications he could get in his own home,
but beyond that he has no further right to demand anything, and
the main point is that it is not difficult for Government to recruit
such men in India to-day. They are to be found by the dozen.

They are prepared to go into the Provinces if you pay them. If
you can’pay an English civil surgeon Rs. 2,000 a month to go to
Ahmedabad, why not pay an Indian with better qualifications the
same amount to do the same thing? Why does the question of
money come in? A brown doctor with a London M.D. is worth
the same money as a white one, and if Government pay Rs. 2,000
to send an English qualified man to Surat they should {e prepared
to pay a brown man the same amount. I therefore contend that
would be a just claim and a claim to which we can agree with some
equity and justice, but I think this great injustice to the Indian
Medical profession should now come to an end, and we should un-
animously agree that there should be no distinction on grounds of
colour in this Service.

I am not going into the question of re-organisation; that is a
very big question which will have to be decided later on by a Com-
mittee—as to how many I. M. S. men should be in the Provinces,
and whether they should be recruited by the Provinces as a reserve
for the Army. That is a question to be discussed later on, a ques-
tion for the Government of India of the future to decide. We are
mainly concerned with this problem which is facing us in India,
and about which there has been all this criticism and heart-burning,
and we have come to feel that the criticism is justified and that the
beart-burning has a foundation which, if not attended to, will create

_more bitterness and will make things impossible for Government in
the future.

‘We have protested against this order, but naturally we have had
no chance of being so effectively. Just as some of our friends have
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put their case frankly, from our point of view we have attempted
to do the same. If we succeed, well and good; if we fail, we
shall be told by our countrymen that we may have sacceeded in
bringing back a full measure of self government, or perhaps not the -
full measure of self government that we hoped to get, but that we . .
_ have not removed a distinction in the public service prejudicial to
Indians, which is not only a question of a few posts, but which is
an insult to a great Medical Service in India, a Service which has
produced men with qualifications equal to any in the world, a
medical profession which is second to none, as Colonel Gidney has
said, and surgeons and physicians of a class of which we are now
proud, both in the city of Bombay and in the Presidency, and I
trust in the other big cities and Provinces of India. I trust, there-
fore, that whatever you are doing about reorganisation you will
pay attention to this point. I am not really interested in re-organis-
ation, but I am interested in the removal of this distinction. Puta
limitation as to qualifications by all means; we are prepared to
produce the men ; but no further are we prepared to go.

My proposal is that in certain districts where there is a Euro-
pean population there should be a standard of qualification for the
civil surgeon, but no colour bar; he must be an English qualified
man, French or German, ‘

Mr. Shiva Rao: But not Indian?

Sir Cowasji Jehangir : He should have the qualifications which
Government considers are satisfactory for the people whom he is to
treat there.

I think that is as far as we can go, and we can go no further.
Remove the racial bar, and I am quite prepared not only to suggest

it here but to justify it in India. I think that is as far as we
can go. :

Sir Robert Hamilton : May I ask Sir Cowasji Jehangir if he
. envisages it as an All-India Service?

Sir Cowasji Jehangir : Which Service?
Sir Robert Hamalton : The Indian Medical Service.

Sir Cowasji Jehangir : It is not a question of the Indian Medical
Service. I am dealing only with the question which has arisen out
of the problem of the I. C. S., which has necessitated through the
demand of a certain section of the public the posting of only
Europeans to certain important districts. The easiest way in which
they could do it was to recruit the men from the I. M. S. and that
was how they did it. Posts have to be found for a certain number
of men of the I. M. S. The number is 302. They have assigned a
certain number of posts all over India to those I. M. S. men. They
found that was administratively convenient. Every Government
will have to have a reserve for war time. Then they found this
- other problem which had arisen where certain districts had to be
furnished with an English medical officer. Naturally they drew upon
the reserve of the I. M. S. Why should they go out and find
Englishmen to employ when they had a certain number of English-
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men whom they had to employ? Therefore they posted them to
those positions, and they made it absolutely incumbent upon any
Provincial Government to post those Englishmen to those positions.

Chairman : 1 have now got the draft of Lieut.-Colonel Gidney’s
resolution which I now see for the first time. I think that it would
be convenient that I should read it:—

‘“ The sub-Committee recommends that, subject to the rights
of existing members of the Service, the Indian Medical Service
in the future should have no prescribed share in provincial
medical appointments. The Provincial Medical Services should
be re-organised and made available to attract the best medical
men, whether European or Indian. Recruitment should be
‘made from all classes, with a certain number of Europeans.
These Provincial Services should be placed under the control
of the local Governments, but certain special appointments,
such as those under the control of the Government of India,
and for such Institutions as the Presidency General Hospital
of Calcutta, the St. George’s Hospital of Bombay, and a few
.others, should be held by British medical officers. To provide
a war reserve of medical officers for the Army it should be a
condition of employment in these Provincial Medical Services
that members should undergo a military medical training. Ar-
rangements should be made as far as possible for the European

. members of these Services to be available for European officers

¢ and their families. Where such arrangements cannot be made,
European officers and their families should be allowed to have
the services of private European practitioners free of cost.”

I am not sure that it would not be a convenient plan if Sir Cowasji
Jehangir between nmow and to-morrow morning were to look at
this and see if he could cast his observations into the form of a
resolution.

Sir Cowasji Jehangir: 1 can do it straight away.

Mr. Shiva Rao: May I ask if it is necessary for us to go into
such details with regard to this Service? Surely it is quite enough
for us to lay down certain principles.

- Chairman : 1 agree that we need not go into these details. If
we indicate that reorganisation should take place, as Colonel Gidney
indicates, I think that he will probably agree that the rest is hardly
for us. Obviously we cannot go into details.

Mr. Chintamani : Colonel Gidney’s resolution is good in parts,
is not very intelligible in other parts, and in any case it is both
unnecessary and, in my humble judgment, beyond the scope of the
reference made to the sub-Committee. We are called upon here
under Head 5 to make recommendations conecerning the Civil
Branch of the Indian Medical Service. What should be done with
the medical services other than the I. M. S., by whom and when it
should be done, are not questions that are left to us for considera-
tion. Limiting myself to the reference here; ‘“ Recommendations
concerning the Civil Branch of the Indian Medical Service’’ my
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answer is simple and brief. There should not in future be a Civil
Branch of the Indian Medical Service. The Indian Medical Ser-
vice owing to its ~omenclature is very greatly misunderstood by
the man in the street as regards its purpose. He is apt to think
that it is a Service with which Civil administration is concerned,
like the Indian Civil Service, or the Indian Police Service, or other
Services so designated. The Indian Medical Service is a purely
Military Service. In my opinion it should be limited in its acti-
vities to the Army, and it should not be allowed to spread its
tentacles to any Branch of Civil Administration. The evil of the
present system has been repeatedly stated, and has been felt not
only by politicians interested in the advancement of their country-.
men, but by Provincial Governments. For example, as long ago.
as 1907, one of the strongest bureaucrats, Sir John Hewett, came
out with a long and a loud complaint before the Decentralisation
Commission on the ground that Provincial Governments had been
reduced almost to impotence by the intervention of the Govern-
ment of India in matters medical owing to the fact that the Indian
Medical Service is a Military Service whose officers are employed
in Civil Administration. If there is no Civil Branch of the Indian.
Medical Service it will be for the Army to consider what should
be the numerical strength of that Service for the Army itself. It
1s not for us to indicate, even if we were competent to do so. Once
this preliminary difficulty is got over, it will be for the Central
Government and for the various local Governments to consider in
what manner they will constitute their respective Civil Medical
Services. There are already Provincial Civil Medical Services, and
so far as they go, no problem is presented for solution. With
re%ard to officers of a standing over and above the Provincial Medi-
cal Service, officers with higher qualifications or with greater
responsibilities, that is a matter which has to be examined in detail
by competent persons responsible t¢ the Government of India, and
thereupon it will be for the Government of India and the local
Governments to take the decisions. I am now called upon to
answer only one question that has been put, and that may be said
to have been the most formidable argument against the constitution
of a separate and distinct Civil Medical Service in India. That
argument relates to the requirements of the Army in time of war.
The Army draws upon the I. M. S. officers in civil employ to make
good the medical requirements in time of war. It is said that if
this is not done an Army reserve of medcial officers would have to-
be maintained and paid for at all times which was on duty only
when there was a war. The remedy for that is the same as is
-indicated in one of the paragraphs of Colonel Gidney’s resolution,
namely, that every medical officer engaged by the Central Govern-
ment and by every Provincial Government should be required ‘o
undergo military training which was such that the Army author-
ities and the Government might prescribe, and to satisfy the same
requirements of fitness, for such services they may be called upon
to render, as the officers in the I. M. S. now fulfil. The suggestion-
that has been made to-day by Colonel Gidney is at least 11 years
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old, because it was put forward by competent medical opinion
before the Committee on the Reorganisation of Medical Services
appointed in 1919. The question was again examined by the Esher
Committee. It has been examined many times by various Com-
mittees. If now on the question of separation of the Civil from
the Military we should be content with a recommendation that the
matter should again go before another Committee, I should strenu-
ously oppose any such recommendation on the ground that we have
had enough of Committees on Medical Services, not one of which
has led to a conclusive result, and the recommendations of not one
of which have commended themselves to the military, or to the
civil authorities or to the unofficial population. All material that
can possibly be required by anybody who wants to reach a judgment
on the subject is there embodied in Blue Books. The decision has
to be taken. The military will care for themselves. The Civil
" Government can provide for its own requirements, and, in the in-
terests of the taxpayer, who should not be asked to spend more than
is necessary, the Civil Government should agree to insert a clause
in the contract of service of civil medical practitioners that they
shall agree to undergo such training as may be prescribed for them,
and to render such service as they may be required to perform,
being given additional remuneration for the additional obligation
such as may be considered to be reasonable. I think, Sir, that this
will be the simplest, as it is the most obvious, and I venture to
. think the most reasonable, answer that can be returned to this
reference as to what shall be done with the Civil Branch of the
Indian Medical Service.

Major Stanley: Although we do not quite know the exact form
in which the resolution to be put forward is going to be put I think
that the general principle which we have to decide is fairly clear.
Lord Zetland stated very plainly the two objections that we feel to
the proposal, but having stated those objections it is of course open
to consider whether there are alternative methods to those at present
in force for meeting them. .First of all, with regard to the question
of the Army reserve, I quite appreciate that it might be possible
toa meet that case by insisting on reservists among those employed by
the Provincial Medical Services, but I would call the attention of
the Committee to the document which Sir Cowasji Jehangir quoted,
the reorganisation of the Medical Services in India on the question
of war reserves. It is pointed out there by the Government of India
that from the military point of view alone the reserve will have to
consist of 134 British medical officers, the reason given being that
in case of emergency British officers will not be able to be recruited
in India, and that, therefore, a larger number of reservists actually
~ on the spot will be required than will be the case as regards Indian
Medical Officers. Therefore one of the things which the recruit-
ment of reservists by the Provincial Governments would have to
deal would be the provision of 134 British members of the Provincial
Medical Service. '

Mr. Chintamani : Not merely Provincial—including Central.
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Major Stanley: I thought that the point there was that what.
ever adjustments may be made between the Provincial Governments
and the Central Government nobody would think of a scheme
which made the Central Government keep 134 British medical
officers unemployed in case they might at some time or other be
required for war. ) ' '

Lieut.-Colonel Gidney: Why British only?

Major Standey: The other branch of the question was the one
with which Sir Cowasji Jehangir dealt: the desire of the British
Civil Service for medical treatment by British officers. He said
rightly that that was prejudice. There is a desire on their part,
and it is a desire which some of us would not share and perhaps
cannot understand, but still the fact remains that it is there. Those
who are already recruited have been recruited on the understanding
that that medical treatment would be provided for them. Those
who remain to be recruited may be deterred by the knowledge that
the right which has been granted to previous entrants into the
Service is to be denied to them.

Mr..Shiva Rao: Is Major Stanley quite sure that that has been
guaranteed to every member of the Service?

Major Stanley: I do not say °‘ guaranteed,” but it was the
practice under which they were recruited. I think that most people
would agree that, whatever may be the legal effect, the new recruits’
did enter under that obligation of the Government which they
serve. I should rather like to know- what is the practical effect.
Sir Cowasji Jehangir will see that this reorganisation envisages
what is clear to everybody, namely, that the proportion of European
medical officers wifl gradually decréase. As the proportion of
European members of the Services decrease, so also will be necessity
from this point of view decrease. I may point out that the effect .
of this circular, as stated in it, was to release 90 posts which had
hitherto been held by the I. M. S. for the Provincial Services.
Nobody would suggest, I imagine, that the existing European
members of the I. M. S. should be thrown out of the Service,
Everybody will agree that their position has got to be safeguarded,
and they have got to be retained so long as their service lasts,
Therefore it reaﬁy comes down to the amount of European recruit-
ment which is going to be made in the future. I do not know if °
any member of the Committee can tell me, first of all, what that
amounts to in a year, and, secondly, if anybody can have any idea
how that recruitment is going to be affected by the decrease 1n the
numbers which is envisaged %)y the circular.

Because it seems to me quite possible that, whatever the theo-
retical aspect of this may be, in practice, if you join the two things
together, the recruitment of Europeans for the Indian. Medical
Service, not from the military point of view but from the point of
view of safeguarding the desires of the Civil Service, is practically
going to cease. o

Mr. Chintamani: 1 am uot in a position to answer the last
guestion of Major Stanley as regards the number of officers that
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may be required. I will attempt an answer to his earlier questions.
The first related to Army Reserve, and the principal point that he
made, if I understood him aright, was that the Secretary of State
stated that 134 British officers would be required as an Army Re-
serve. It should be remembered in this connection that the I. M. S.
is -for the Indian Army and not for the British Army in India,
not for the British garrison in India but only for the Indian troops.
The British garrison in India is served by the officers of the
R. A. M. C., the Royal Army Medical Corps, the work of which
is limited to the British Army in India. So that when we think of
military requirements in connection with the I. M. S. we have only
to think of the Indian Army, the Indian troops. That being so, I
confess it passes my understanding why the Secretary of State
should have insisted upon a minimum of 134 British officers. I
decline to base my argument upon the proved necessity of 134
British officers. Those assumptions I do not take for granted.
Many such assumptions have been made which have been abso-
lutely detrimental to Indian interests in nearly every department,

anddI am here to see that these assumptions are knocked on the
head.

Now, Sir, a certain number of British Medical Officers you may
say will still be necessary, though it may not be 134, because the
Indian troops are commanded by British officers. Those British
Officers do not have R. A. M. C. officers to serve them, and therefore
they will require these British people. TFirst of all, let me say I
do not accept the argument that an Englishman, be he a military
or a civil officer, ¢can only be attended to by an English medical
man. That is an assumption that is disproved by actual facts
which we see before our eyes in every big town in India where,
notwithstanding the presence of British Medical Officers, there are
a great many English people who prefer the services of Indian -
Medical Officers, where they think they will be better served by
them. When we say that a Civil Medical Service should be consti-
tuted distinet and separate altogether from the present I. M. S.,
we do not mean that recruitment to that Service shall be limited to
Indians. On our side we have not put forward a single proposal
that will impose a fresh disability upon a single section of His
Majesty’s subjects. The Civil Medical Service, the constitution of
which we propose, will be open equally to Europeans and Indians,
and it is up to the Government of India and the Provincial Govern-
ment concerned to instruct the Public Services Commission that
will be set up under the terms of our own recommendation with
regard to the representation of various communities and the public
needs, to provide arrangements so that a proportion of the persons
recruited to the Civil Medical Service, will be Englishmen, and not
all of them Indians. Whether they can do this by means of a
competitive examination or by means of selection are questions
which it will be for them to decide. Even at the present moment
- the Secretary of State is sending officers to the I. M. S. by means
of nomination. He has gone on increasing the rates of remunera-
tion from time to time, because Englishmen were not available to
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join the I. M. S., owing to the great opportunities which they have
in their own land, and the Indian taxpayer has from time,to time
been asked to increase the rates of remuneration, and to put up
with the material selected by nomination and not appointed as the
result of a competitive examination, owing to the obsession that
there are so many Kuropeans, and they cannot afford to replace
them by Indians. These arguments must go. ~

As to the Europeans scattered in the various districts, where
there is a European Medical practitioner, official or non-official
within reach of them, let them by all means give effect to their
preference and go to these. European Medical practitioners. And
‘the European officers of the Civil Medical Service will also be
posted judiciously in such areas where there may be the greatest
.demand for them, without at the same time setting up an official
racial bar to the appointment of Indians to those stations, such as
there is at present. It is entirely a matter for action with common
sense on the part of the various (Governments concerned, aad, as I
submitted in a previous speech, the whole of the argument proceeds
upon the assumption that there is an element of common sense in
the Government.

‘What is to happen to the members of the I. M. S. who are Low
in Civil Medical employ. We have already passed a resolution
ananimously that any recommendation that we make will be without
prejudice to the position of any of the existing members of the
Services, and I repeat once more that you will not find the raost
radical Indian politician who is desirous that a fraction of injuctice
should be done to or hardship inflicted upon a solitary English
officer in any Department in India. : ‘

Chairman : Now I have got Colonel Gidney’s resolution. I have
got Sir Cowasji’s resolution now, which I will read: “ No civil
appointments, either under the Government of India or the Pro-
vincial Governments, should in the future be reserved for Indians
a8 such. The Committee can see no objection to the qualifications
for certain posts, such as Civil Surgeons, to be of a standard to be
decided by Government.”’

If I may say so, I do not think the last sentence has any very
-cogent meaning: ‘‘ The Committee can see no objection to the
qualification for certain posts, such as Civil Surgeons, to be of a
standard to be decided by Government.”” I think I see what Sir
Cowasji means, but I think it rather wants reshaping. The next
suggestion I have to make is that Mr. Chintamani might draft his
resolution, '

Mr. Chintamani.—With pleasure. - )

Chairman : We oughbt to try to get some resolution which deals
with the point of the Army Reserve. We have obviously got to
deal with that point. It may be quite untrue to say that you have
-got to have 134 British officers to deal with it, but you have
-obviously got to have a considerable number of reservists whether
European or Indian. 'We must prepare some resolution with regard

R. T. VQL. VUIL. F
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to that. Then I think we have got to make some statement suclr
as Mr. Chintamani made in his last speech to the effett that as far
as possible arrangements should be made to enable Europeans to
have. the advantage of European doctors if they so desire. I think
we ought to put in something of that sort. Indeed, we can really
" take that from Mr. Chintamani’s speech. I can get some resolu-
tion on those lines.

Mr. Shiva Rao : T am not so sure that he said that. I think, as.
far ag I could gather, it was not his intention, or the intention of
any Indian politician, to take away anything from the existing:
rights of European members of the Services.
 Chairman : T will check it on the notes of his speech : but I paid’
some little attention to it at the time and I think he said so; but if
he did not mean it, we certainly will not hold him to it, of course.
I will look that through, and on those lines I think T can get some-
resolution which I can put to the sub-Committee and indicate
how the difference of opinion lies.

. Lieut.-Colonel Gidney: Is not that provided in the last two-
paragraphs of my resolution?

Chairman : Yes, I think it is, Colonel Gidney. The last para--
graphs are: To provide a war reserve of Medical Officers for the-
Army, it should be a condition of employment in these Provincial
Medical Services that members should undergo a military medical’
training. Arrangements should be made as far as possible for the-
European members in these Services to be available for the Euro-
pean officers and their families; but where such arrangements
cannot be made, European officers and their families should be-
allowed to have the services of private European practitioners free-
of cost. . ,

., Now I will tell you what I will do. If I am going to have the
benefit of Mr. Chintamani’s resolution, with the three resolutions, I
will see if before to-morrow morning I can propound some composite
resolution which will contain suggestions derived from all three of’
them, and, if that fails, we can put one or other, or indeed all three-
of the resolutions.

 Sir Provash Chunder Mitter : There is one suggestion I should’
like to make in preparing the draft: That as regirds the Army
Reserve an adequate portion of the remuneration should be paid by
the Army Department, as defence.

Mr. Basu: There is another point to which I desire to call your-
attention. Mr. Chintamani pointed out that all civil military
officers when entering the service of the State have to enter into a
contract in writing. If there is a provision in that eontract that
when required they will have to serve in war, then there will not he-
that objection, if it is subject to his being paid such additional
remuneration for serving out of the country or serving when the:
country is in a state of war. After all it is not so much the special
training required for a military doctor as the willingness of a man
to serve in war that is important; because more or less in the Medi-



157

«al Colleges, in India the military doctors, the assistant surgeons
and the Civil Assistant Surgeons, are trained under the same condi-
tions, under the same professors and in the same way. The civil
training is probably much higher because the man who wants to
practise as a doctor, as a medical practitioner, physician or surgeon,
has to undergo six years of training, while the military doctor, who
1s immediate%y drafted into the Army after his training as an Army -
Assistant Surgeon, has to undergo only a four years course in the
hospitals and colleges. So that it is not so much the special train-
ing that is very requisite; it is the power of government to require
these officers to serve in war that is required. If there is a covenant
in every agreement under which a civil medical officer is appointed
under the Provincial Governments, that he will have to serve in war
if required to do so, then there should be no difficulty in their being
taken from civil employ, because for every medical man who is in
the service of the State there are at least ten independent practi-
tioners in his locality; so that immediately he goes to war there will
be quite a large number of men to fill the vacancy that he leaves.

Sir Shah Nawaz Bhutto : Sir, I want to point out one thing, that
‘so far as I know all European officers and their families are not
provided with a European Civil Surgeon or with the services of a
European doctor. It is only so in hig centres, as Colonel Gidney
suggests. Does he mean that almost every European official will be
provided with the services of a European doctor? That is not the
<ase at all. As far as my Province is concerned it is only so in big
important centres. In the whole of the Province only in two dis-
tricts are there European Civil Surgeons. Of course all the officials
are provided with free medical service, but they are not provided
with the services of a European Civil Surgeon. s

Chairman : T am going to put some resolution on the paper deal-
ing with this matter. This will take some little time more, and
then we have got to consider the internal administration of the
police. We have also got to consider the head of Central Services.
‘Subject to those three points, we have then done what I call the
Committee stage. Then we have got to take our Report stage.

(The sub-Committee adjourned at 552 p.m.)

PROCEEDINGS OF THE FourRTH MEETING OF sUB-ComMrTTEE No. VIIT
(SERVICES) HELD oN 9TH Jawuary, 1931. '

Chairman: We have still two things to do. I have drafted
out some kind of composite resolution, but T have not quite got it
ready yet. That is with regard to the Medical Service. We might
I think first of all deal with one of these other topics. I hope in
the course of the morning to be able to put before you the provi-
sional resolution regarding the Medical Services. We have two
topics to discuss; one is the Police; the other is a recommendation,
if any is required, as to Services under the Central Government.

I do not know whether to-day we shall be able to finish both
the recommendations as to special Services and the topic as to ihe

F2 .
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Police. If so, I shall be able to circularise you with resolutions so
far as we have gone on all the matters, in order that you may have
them before the meeting on Monday. Let us take the last subject
matter of the agenda, No. 9. It reads as follows: ‘“ In every
Province and in connection with the Central Government a Statu-
tory Public Service Commission shall be appointed by the Governor
or Governor-General as the case may be. 2. Recruitment to the
Public Services shall be made through such Commission in such a
way as to secure a fair representation to the various communities
consistently with considerations of efficiency and the possession of
the necessary qualifications. This part of the duties of the Public
Service Commission shall be subject in the case of Provincial Com-
missions to periodical review by the Governor, and in the case of the:
Central Commission by the Governor-General, who shall be em-
powered to issue any necessary instructions to secure the desired
result. 3. Members of the Public Services Commissions should
hold Office during the pleasure of the Crown, and would be remov-
able by the Governor in the case of a Provincial Commission and
by the Governor-General in the case of the Central Commission.
They shall after ceasing to be members of a Commission be ineligible
for further employment under the Crown in India, except that
persons who have been members of a Provincial Public Service
Commission shall be eligible to become a member of the Central
Commission and wvice versd. 4. The sub-Committee recognise the
special position of the Anglo-Indian community in respect of public
employment, and recommend that sympathetic consideration should
be given to their claims for employment in the Services with which
they have for long been specially associated.”’

- “¢ (5) There should be a Statutory declaration that (a) No persou
shall be under any disability for admission into any branch of the
Public Services of the country merely by reason of religion, caste
or sex; (b) Membership of any community, caste, creed, or race
shall not be a ground for promotion or supersession in any Public
Services.”’ :

Without asking you to give your final approval of that as &

olicy, which of course is a matter for the report stage after you
Eave had an opportunity of considering this, I may take it that that
fairly represents the result of the discussion on the Public Services
matter.

At any rate for this rough Committee stage that represents what
we decide. : '

Mr. Zafrullah Khan: With regard to one little matter the
meaning may be perfectly clear to us, but I think it might be more
clearly expressed, as some doubts may arise subsequently. In the

_second paragraph the second sentence reads: ‘‘ This part of the
duties of the Public Service Commissions shall be subject in the
case of Provincial Commissions to periodical review by the Governor,
and in the case of the Central Commission by the Governor-General,
who shall be empowered—,”” Of course what is meant is the Gover-
nor in the case of the Provincial Service and the Governor-Generak
in the case of the Central.
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\ Chairman : *° Both of whom >’ would meet it. We v;/ill alter
that.

Raja Narendra Nath: There is that point about the Provincial
Public Service Commission and the Central Public Service Com-
mission being empowered to hear appeals against actions taken by
the ministers as a disciplinary matter, that is to say, supersession,
dismissal, etc., are mentioned. T want that also to {e brought out;

that ought to be made clear. An appeal to the Public Service
Commission.

Sir Chimanlal Setalvad : You cannot have an appeal from Gov-
ernment to the Public Service Commission.

Raja Narendra Nath : There is in the case of the Central Public
Service Commission. There was a case of an Indian civilian ap-

pealing to the Public Service Commission against orders of the
Governor. ’ . '

Chairman: We will consider that, and you will pefhaps put,
down an amendment on the report stage.

Now Mr. Shiva Rao is here. I have suggested that we should
depart from our usual order and occupy ourselves for a few minutes
in discussing No. 9: ‘“ Recommendations,’”’ if any are required, as
to Services under the Central Government. You rather suggested
this should go in, I think. S

Mr. Shiva Rao : Yes, I thought it was an omission; but I do not
know that that is open to any discussion, because I think the posi-
tion is quite simple, that the Central Services should be recruited
by the All-India Public Service Commission. - : '

Sir Cowasji Jehangir : The point, as referred to by all Commis-
sions and the Government of India Report, is as to how the Central
Government is going to recruit, whether it is going to carry on the’
present system of recruitment from the Provinces, or whether it is
going to have direct recruitment for its own purposes. That is the
main issue. You will find it both in the Simon Commission’s Re-
port and in the Government of India’s Despatch; both of them

recommend that the present system shall continue as far as I re-
member. :

Sir Chimanlal Setalvad : Tt must be left to the new Government
of India to determine.

Sir Cowasji Jehangir: That is the issue that I raised on the
first occasion; that is the only point.

Lord Zetland : That is not the only point. There are certain
Services which are recruited by the Secretary of State, such as the
Indian Political Service and certain other rather special Services,
What the Government of India recommend is that with regard to
those Services the present practice shall be continued except in one
case. The case that they would make an exception to the present
practice is that of the superior Telegraph Engineering and Wireless
Branches of the Indian Posts and Telegraphs Department. Those
specialists are at present recruited by the Secretary of State.
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Sir Cowasji Jehangir : From England.

. Lord Zetland: Yes. The Government of India consider that it
is not necessary that in that case the Secretary of State should
continue to recruit. They point out that the British recruits are
not likely to exceed, on the average, one in two years, and the
number may even be less. They consider that the Government of
India, without the assistance of the Secretary of State, will be able
to secure the recruits if required. But then there are the other
specialised departments : The Indian Political and the Indian Eccle-
siastical Establishment, which are at present recruited by the Secre-
tary of State, and which, in the opinion of the Government of India,
should continue to be recruited by the Secretary of State. So that
there are these specialised departments coming under the head of
Central Services, as distinct from the point which was referred to
by Sir Cowasji Jehangir, namely, supply of Indian Civil Service
Officers for Government of India purposes; those would be ¢rawn
from the Provincial cadre.

- Sir Chimanlal Setalvad : Sir, with regard to recruitment to these
Services, political and the other which Lord Zetland mentioned, the
position of some of us is very clear; we want all recruitment hence-
forward to be in the hands of the Government of India; we do not
want the Secretary of State to come in in fhe recruitment at all.

_ Rir Chimanlal Setalvad : He may employ any agency he likes
for that purpose.

" Mr. Basu: As regards the Central Services, the Marquess of
Zetland has referred to the Despatch of the Government of India,
page 186, in which it is pointed out that the Secretary of State is
responsible for the recruitment and control of the Indian Political
Department, Indian Ecclesiastical Establishment, and the Superior
Telegraph Engineering and Wireless Services. I desire to point
out, Sir, that the Indian Political Department consists of officers—

Sir Cowasji Jehangir: Whether there is to be a Political De-

artment or not in the future will depend upon the Report of the
Federal sub-Committee. They will go into the question of the
recruitment of that Department and will give some indication.

Mr. Basu: If there is to be a Political Department, consisting
of Residents and Assistant Residents and Agents, as we have now,
it is for this sub-Committee to say how it shall be recruited, and
who shall control it.

Chairman : 1 rather agree with what Sir Cowasji Jehangir has
said. It seems to me as far as the Political Department 1s con-
cerned, it concerns foreign policy and the relations of the States
to the Crown. It seems to me that it is really very doubtful

_whether this is properly within our terms of reference. It is so
mixed up with the question as to whether you shall have a conti-
nuance of those Departments, that I do not see how you can really
discuss this. :

Mr. Shiva Rao: The Federal sub-Committee will consider the
policy in regard to this Department as distinct from the manning
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of the Department. Surely the Services part of it can come under
the consideration of this sub-Committee. i

Sir Cowasji Jehangir : But there may be no such Service.

Mr. Basu: There is another consideration also: If the States
are coming into the Fedaration, then the Services, which will con-
sist of the liaison officers between the Central Federal Government
and the States, are a matter which should go to the Federal Gov-
ernment and not be under the control of the Secretary of State.
It would be an absurd position of affairs if the recruitment and
control of the Political Department, which consists of officers who
are stationed in the several Indian States, should be under the
Secretary of State. If you, Sir, are of opinion that this is a matter
which should be considered by the Federal sub-Committee, namely,
the manning of the Political Department and the sources of re-
cruitment and control, then I need not say anything about it; but
my submission to you is that having regard to the fact that the
States will be within the Federation, it is almost as much as to
say that district officers and agents will practically be in the same
position, connecting the Federal Government with the Governments -
of the different States. Why should they be officers who will not
be under the control of and will not be recruited by the Federal
Government? :

As regards the Ecclesiastical Establishment, I do not know when
that establishment will be disestablished; but, if and so long as
it continues, the Secretary of State need not come in at all. The
Governor-General is there and he can do it.” As regards the Tele-
graph Engineering and Wireless Services, the recommendation of
the Government of India is that they should no longer be recruited
by the Secretary of State. I agree with Sir Chimanlal Setalvad
that recruitment to any of the Services under the Central Govern-
n;eilt (lisyould not be by the Secretary of State but by the Government
of India. ’

Then, as regards the method of appointment, we have already
recommended the setting up of a Central Public Service Commission,
and, as the Marquess of Zetland has pointed out, the Government
of India not only makes direct appointment, but also draws upon the
Provincial Services for a large part of its staff; and in future it
may have to do so. For instance, there is the Scientific Research
Department. It may be that a particular Province may have
such a man as the Government of India may think it necessary to
appoint, and the Government of India may request the Provincial
Government just to transfer that man to the Central Service.
Room should be left open for the Government of India to appeint
men under the Provincial Governments to the Central Government,,
and the apointments in the Central Services should not be confined
entirely to recruits appointed through the Central Public Service
Commission. -

Lord Zetland: 1 do not think Mr. Basu has quite correctly
stated the position with regard to the Indian Political Department.
As the Chairman has pointed out, this really does involve a ques-
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tion of high policy. As I understand it, the relations between the
Crown and the Indian States in the future are not going to be a
matter of the Federal Government; it is a matter for the Viceroy
to deal with as the representative of the Crown. If that is so,
it will be essential I think that the Viceroy, as representing the
Crown, should have the necessary officers under him to carry out
the functions which he will assign to them in connection with the
relations between the Crown and the Indian States. I should
doubt, therefore, whether a particular question is within
the scope of reference to this sub-Committee. That is a
matter for the Chairman to decide, but, if it is, I certainly
think that our recommendation will have to be that in the case of
the Indian Political Department the existing practice must be
maintained. There are, however, just one or two other specialised
Services which are involved. The Secretary of State also recruits
the officers appointed outside India to the Superior Railway Services
and he controls comparatively few officers holding the King’s Com-
mission on the active list of the Regular Army and the Royal Indian
Marine who are employed in certain Central Services. Then the
Government go on to say that they consider that that position
should continue as it is at present. Personally, with the exception
“of the superior posts in the Telegraph and Wireless Department, and
possibly, perhaps, the Railway Department, although I do not hold
any very strong views one way or the other upon that, I think that
the position should be maintained as it is.

Mr. Chintamani: Mr. Chairman, the noble Marquess has just
stated that in the Political Department it is the Viceroy who acts,
and not the Government of India, the Viceroy acting for the Crown
in relation to the Indian States. I do not know whether it has been
decided, and when and by whom it has been decided, that the
relation of the Indian States is direct with the Crown, and that the
Government of India have nothing to do with them except in so far
as they are the Agents of the Crown. This is not a subject for us
to consider at all. . A wanted only to say that it came as a surprise
to me, as I infer from the noble Marquess’s statement, that a deci-
sion might have been taken of which nobody is yet aware.

‘With regard to the other points what strikes me is this: you saw
the other day, on the question of recruitment and control by the
Secretary of State, or by the Government of India, that opinion
was equally divided in the Sub-Committee, ten voting on one side
and ten on the other. Those of us who voted that the Secretary of
State should no longer function in these matters, and that the
Government of India should be the sole authority, would naturally
take the view on the present occasion that all this should be in the
hands of the Government of India, whatever might be the present
practice in respect of such Departments, railways included. There
18, however, one class of subjects which we gather from the reported

"~ discussions of the Federal Structure sub-Committee, will be reserved
in the hands of the Governor-General acting in responsibility to the
British Parliament and to the Secretary of State, and will not be
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transferred to the control of the Central Legislature of India. What
those subjects will be we do not yet know. The question of recruit-
nent and control of those Services, which will be reserved under
the control of the Secretary of State, will stand on a footing different.
from all those other subjects in respect of which the control will vest
in the Indian Legislature. I.think, therefore, that our recom-
mendation under this head may well take this form: in respect of
all Services, the control of which will be vested in the Central Legis-
lature, the Government of India shall be the sole authority to
determine how those Services shall be recruited for. In respect of
such Services as may still be controlled by the Secretary of State
through the Viceroy we make no recommendation whatever. The
Political Department also will come into the latter category, and,
therefore, we make no recommendation whatsoever upon this point.
I think that this will meet the necessities of the case.

Chairman : 1 agree. I think that we can do something upon
the lines suggested by Mr. Chintamani. T feel exactly as Mr.
Chintamani says. Although you may logically say that manning
is one subject and functions is another, yet as a matter of good
business sense it is quite impossible to consider the one without at
the same time considering the other. As some other, Committee is
going to comsider the other, I should suggest, on the lines that
Mr. Chintamani has suggested, that I might be able to draft some
Report. Subject to your approval, I suggest that we leave this topic
now, and that I bring up some Report on the lines that Mr. Chinta-
mani has suggested, and put it before you on the Report stage.

Sir Cowasji Jehangir: There is one important point. I quite
agree with all that Mr. Chintamani has said with regard to certain
matters, upon which we really cannot decide, not knowing where
the control is going to be. The main issue, however, as raised in
the Reports is whether the Government of India, for their own
purposes, such as for the Secretariat and for other purposes, is
going to continue themselves to recruit, or is going to draw from the
Provinces. That is the main issue which this Committee will have
to consider. I think that it is very clear that the present practice
should prevail, that is, that they should continue to draw from the
Provinces, if necessary. They must have a certain staff in the
Secretariat. They must have their Secretaries. From where are
they going to draw those Secretaries?

Dr. Awmbedkar : Direct recruitment.

Sir Cowasji Jehangir: There is a difference of opinion imme-
diately. That is exactly the point. The point is whether they
should continue to draw from the Provinces such men as they require
in their Secretariat, which is a large number. The few appoint-
ments made by direct recruitment are specialised appointments, but
the large bulk of the men that they require is at present drawn from
the Provinces as they choose.

Sir Chimanlal Setalvad : It should be left to the Goven-lme‘ui‘; of
India to do what they like. . : o
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Sir Cowasji Jehangir : That is an issue which has been raised for"
consideration, and it has been raised in all the Reports. The point
is whether the present system should continue, or whether they
should recruit direct. It is nothing to do with the question of
whether the recruitment should take place by the Secretary of State
or by the Government of India. That question is not involved.
The question is whether they should recruit for themselves, or
whether they should carry on the present system of recruiting from
the Provinces. I think, Sir, that the argument is in favour of their
continuing to recruit from the Provinces.

Sir Chimanlal Setalvad: ‘Why should not that be left to the
Government of India to decide?

Sir Cowasji Jehangir: Then what is it that we are going to
decide ourselves?

Sir Provash Chunder Mitter : The Constitutional issue only.

Sir Chimanlal Setalvad : It should be left to the Government of
India to decide from where they should draw the Services.

Sir Cowasji Jehangir: In that case I think that we might well
leave everything to the Government of India to decide. We are
here appointed to consider this main issue. It is an issue raised in
the Reports. We can very well say: “ Leave it to the Government
of India.”” Of course, we can leave everything to the Government
of India to decide. )

* Mr. Shiva Rao : Sir Cowasji Jehangir is mixing up two points,
I think. The bulk of the staff of the Imperial Secretariat is even
now recruited directly by the Government of India.

Sir Cowasji Jehangir : No, never.

M. Shiva Rao : Only a handful civilian officers who occupy the
top places in each Department is selected from the various Pro-
vinces. That is the fact. ‘

" Sir Cowasji Jehangir : All specialised appointments are recruited
direct. There is a number of them. For instance, there are some
Collectors of Customs who are drawn from the Indian Civil Service
and some are recruited direct. :

Mr. Shiva Rao : But that is a Civil Service.

Sir Cowasji Jehangir: Those that are recruited direct are re-
cruited under the present system. Those who are drawn from the
1. C. S. are drawn from the Provinces. That is one matter. The
higher posts in the Telegraph Service are filled from the I. C. S.,
and they are drawn from the Provinces. All the Secretariat is
drawn from the Provinces. You have a Secretary to Government
appointed from Bihar or from the United Provinces, or from Bom-
bay. When he has finished his work, he either goes back to Bombay
or he finds another job in the Government of India. That is the
position. Therefore the issue is, should they draw those Secretaries
and Under-Secretaries, and there is a large number of them, direct-
1y? Should they recruit directly and have a cadre of their own,
and promote from that cadre, or should they draw upon the expe-
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rience of the Provinces? You very often get a Secretary to a
‘Department in a local Government, and his services are borrowed
by the Government of India. He is made the Secretary of the
Government in a Department. It is a controversial question, be-
cause I know of one Province which has always been most reluctant
to give of its best men, while others are most anxious to do so in:
order that they may gain experience, and they expect to benefit by
that experience when those men return to the Provinces. It is an
issue, and I think that we must tackle that issue. It is no use
saying: ‘‘ Leave it to the Government of India.”’ That is my
humble opinion. It is an issue which is raised, and it is an issue
that we have to decide. If we consider that it is beyond us (and I
do not think that it is), very well then, leave it to somebody else,
but, if it is an issue that we can decide, I think that we should
decide it. I have my own opinions upon this issue, and I am sure
that there are advantages in borrowing from the Provinces.. It
helps the Provinces, it helps the Government of India, and per-
sonally I do not think that it will be possible for the Government
to recruit direct. They will have to have a cadre of their own.
They will have to recruit men separately from the Indian Civil
Service, of the same calibre, of the same quality, and of the same
standard, and they will have to say: ‘‘ These men are for the Gov-

ernment of India; those men are for the provinces.”” It will not-
work.

Mr. Basu: I do not understand what Sir Cowasji Jehangir is
driving at. Does he mean that a certain percentage of the superior
cadre of the Central Services should be recruited by drafts from the
Provinces? I believe that the idea of -the Commission was that,
say, about 20 per cent. of the superior cadre of the Central Depart-
ments should be drawn from the Provinces. I do not know if Sir
Cowasji Jehangir has any definite recommendation to make. He
has not told us what his recommendation is. T should like to ask
what is the recommendation?

Sir Cowasji Jehangir : 1 have tried to explain the present system.
There are specialised appointments which cannot be obtained from
the Provinces, such as the one or two mentioned in the Report.
There is actually the Telegraph Service. Up to now they have been
recruited by the Secretary of State, and the Government of India
want to recruit them themselves. That is actually mentioned in
the Report. A suggestion has been made that half of the Customs
should be recruited direct by the Government of India, and that
half should be drawn from the I. C. S. higher posts. "I have also
drawn attention to the fact that the whole of the Secretariat of the
Government of India comes from the Provinces. It comes from one
Province or from another as they may choose. Is that to continue,
or is it not to continue? If it is not to continue, how are those
posts to be filled? Are they to be filled by direct recruitment by
the Government of India, and how is the Government of India
going directly to recruit? It is an issue which has been raised, and
it is an issue which is known to everybody. I am not raising any
new issue. I am only asking for a decision on an issue which has
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been raised, discussed and considered. I am surprised at these
questions. It is an issue which has been raised and dis-
cussed’ on more than one occasion, and it is up to us to
decide that issue. I would suggest remaining as we are, and
that they must draw from the Provinces. If they do not draw
from the Provinces, then again the issue will be raised as to whether
it will be under the Government of India or under the Secretary of
Btate. If you leave things as they are, they will be recruited
under the Government of India for all the Provinces. When they
have got their training in the Provinces, they will pick out such
men as they choose, and they will ask for their services for the
Secretariat, and for such other purposes as they may require.
Mr. Mody: And the Provinces might decline.

Sir Cowasji Jehangir : They cannot decline to lend the Govern-
went of India a Secretary. What happens is, that the Government
of India writes and says: *“ We want Mr. So-and-So to come up to
ihe Government of India.”” Sometimes the Provincial Government
says that it cannot spare him for a few months, but generally they
thave got to spare him. He goes to the Government o? India and he
serves there. If you do not have that system the alternative is
direct recruitment, and those men will be cut away from the Pro-
vinces altogether. They will have no experience of the Provinces.

-They will know nothing about the Provinces, and if any Provincial
subject is discussed in the Federal Government they will be abso-

. lutely at sea. The idea is to draw men from all Provinces so that
there is a man available in the Secretariat who knows something
about his Province and who will be able to have personal experience
on the spot. That is the position.

Lord Zetland: Mr. Chairman, I am entirely in agreement
with what Sir Cowasji Jehangir has said. The Government of
India draw from the Indian Civil Service, which, after all, is
known as an All-India Service, the administrative officers that
they require. It is a great advantage, as Sir Cowasji Jehangir
pointed out, that they should be able to draw men who have had
actual personal experience of administration in the Provinces.
‘When you are appointing a man to the Secretariat, you do want
him to know something of the practical administration of the
country. - By far the best way of securing a man of that kind is
to take a man from one or other of the Provinces, who has been doing
the actual work of administration. I should like to point out that
the mere fact that the Indian Civil Service is known as an All-
India Service surely involves this position, that not only the
Provinces, but the Government of India, should draw wupon it
for their secretarial and administrative staff. I should like to
make a further point. Supposing that in future the Government
of India were to have no call upon the Indian Civil Service, in
spite of the fact that it is an All-India Service, they would have
~to form a new cadre of their own, consisting of men recruited in
the same way, of the same type, and with the same qualifications,
as the existing members of the Indian Civil Service. To do that
would be extremely uneconomical. They would have to provide for
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:a comparatively small cadre of officers, a special reserve, in order
to arrange for the ordinary leave allowed to officers of all Ser-
wvices. If you allow them to continue to draw upon the Indian
Civil Service, the leave reserve for that Service is already in
-existence. Of course, the larger the Service, the more economical
is the leave reserve and other similar questions. Therefore, I -
think that it would be quite desirable on the part of this Com-
mittee to say that, apart from the specialised appointments under
the Government of India, the Government of India will continue
‘to draw their secretarial and administrative officers from the ranks
-of the Indian Civil Service. ‘ ' ‘ :

Sir Provash Chunder Mitter : The 9th point must be taken inde-
pendently of our terms of reference, namely, we are to advise
-only on such matters as arise in the constitutional issue. At the
present moment, it is perfectly true, and personally I think that
it is a good system, that the Government of India is entitled to
draw upon the Provinces for a certain class of officers, but when
the future Government of India will be constituted, as regards the
-actual details of the decision, we must leave it to that Government,
but the constitutional issue does arise only to this extent, that,
if the future Government of India wants to draw from the Pro-
vinces, the Provinces to-day cannot say ‘‘ No,”” because they are
under the Government of India. The Provinces in future may
say ‘‘ No,” and all that we are called upon to say is that if the
Government of India desire to draw from the Provinces, they will
be entitled to do so. Beyond that we are not going to run the
Government from this Conference. We should say that only, but,
as the merits have been discussed, I agree that the Government of
India should have that liberty as regards the I.C.S. in the general
administration. As regards specialised services it may -or may
not be better that the Government of India should have its own
.cadre, but that is a matter for the future Government. - -

Chairman: 1 think, gentlemen, that I can draft a resolution
now that I see how this matter stands. I think that I can pro-
bably draft a resolution. I shall found the first part on Mr, Chinta-
manit. I shall put in some reference to this. This seems to
me to be only an administrative matter. At the present time,
there are both svstems. There is the system of drawing on the
wen who serve the Provinces, and there 18 also direct recruitment,
Of course, it is a matter for the Government of India to consider,

but I take it that both systems will be available to them in the
future as in the past. :

Mr. Mody: While I agree with Mr. Chintamani that in Depart-
ments which are not under the control of the Legislature, the method
-of recruitment must be left in the hands of the authorities to control
those Departments, I think that a recommendation, if you will per-
mit 1t, might be made that, for instance, with regard to the Political
Department, some sort of Indianisation should take place. I am not
suggesting it in any racial spirit, but entirely because it is a good
thing that some opportunities for training in those Departments
which will some day come to India must be afforded to the people of
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the country. The Political Department has been more or less a
close preserve all these vears; there may have been reasons for
it, but during the transition period during which this Department
will remain under the control of the Viceroy, I think it will be-
an excellent thing if a recommendation were made from this
Conierence that Indianisation should be applied to that Depart--
ment. -

Chairman : I think we shall be in great difficulty if we attempt
that with regard to the Political Department until we know the
relation of the Services to the new political structure. The Viceroy
is under the new political structure, and unless and until we-
know the exact functions of the Political Officers, how far they
represent the States and what the relationship between the States.
and the Crown will be, we shall be skating on the thinnest of ice
if we attempt to make any recommendation about it at all. If we
say it is so bound up with the whole Federal question that we-
have not thought it possible to make a recommendation I think
that would be better. But I will bear in mind what you say and’
see whether I can draft a resolution which will satisfy you all.

Mr. Zafrullah Khan: I would suggest that we take into con-
sideration that which is put forward in paragraph 315 of Vol. L
of the Statutory Commission where the points have been extremely
well put with regard to this matter.

Major Stanley: Would not the appropriate place be where to-
deal with the recruitment of the All-India Services—in the Ser-
vices recruited on an all-India basis the Central Government should:
retain this?

Chairman : I think I can do something on those lines. I have-
my resolution with regard to the Medical Services. Perbaps I
might read it through to you now in order to get a kind of pro-
visional, but in no way binding, approval. As I told you it
would be, it is a composite resolution. I must express my in--
debtedness to, amongst others, Mr. Chintamani, Colonel Gidrey,.
and Major Stanley who have helped to produce this compesite
resolution. It is as follows:—

““ The sub-Committee are of opinion that in future there-
should be no Civil branch of the Indian Medical Service, and
that no civil appointments, either under the Government of
India or the Provincial Governments, should in future be
listed as being reserved for Europeans as such. The Govern-
ment of India and Provincial Governments should organise:
civil Medical Services recruited through the Central and Pro-
vincial Public Service Commissions. In doing so thev should,
in order to provide a war reserve, insert a clause in the con-

~ tracts of service of a sufficient number of officers that they~
shall undergo such military training and render such military

service as they mav be called upon to do. The extra cost in—

-~ volved should be borne as an Army charge. Further, the-
Governments and Public Service Commissions in India should

*  bear in mind the requirements of the Army and of the British:



169

population of India and take steps to recruit a fair and ade-

quate number of European doctors to their respective Civil
. Medical Services and should be prepared to pay such salarie

as should bring about this result.” -

Down to that I have incorporated one passage suggested by a.
member of the sub-Committee. ) '

‘“ Where arrangements cannot be made for European mem-
bers of the Medical Service to be available for European Offi-
cers and their families these should be allowed to have the
services of private medical practitioners free of cost.’’.

Then I want to add this:

““ It is suggested that agreement might be reached between
the Central Government and the Provincial Governments
whereby the Provincial Governments would reserve a certain
proportion of posts in the Provincial Medical Services far
members of the I.M.S. who have performed a period of mili-
tary service. This would of course involve the retirement
of such officers from the I.M.S., subject to a claim ‘on their
services in times of emergency.’ : o

That would be of course a matter of agreement between the
Central Government and the Provincial Governments. ’

Mr. Mody: Would you explain this last point?

Chairman : The difficulty is to get men to go into the I.M.S.
if they have no prospects beyond leading the life of medical
officers. You want to see that they have some prospects there-
after, if you want the best men. We want to see how far we
can meet that desire. This is a suggestion that it might be worked
by agreement between the Central Government and the Provincial
Governmrnts. I will read the words again: °“ It is suggested
that agreement might be reached between the Central Govern-
ment and the Provincial Governments whereby the Provincial
Governments would reserve a certain proportion of posts in the
Provincial Medical Services for members of the I.M.S. who have
performed a period of military service. This would of course
1nvolve the retirement of such officers from the I.M.S., subjeet
to a claim on their services in times of emergency.”’

Mr. Shiva Rao: What is the idea of incorporating the retire-
ment of these Officers from the I.M.S.? I do not think that
would be very attractive, because once they lose their position
of employment with the Government of India they cannot regain
it, and I cannot see how the military can have a claim on them
when they retire from the I.M.S. if they become Indian Medical
Officers. The other remark I desire to make is that if
vou desire to have an efficient Provincial Medical Service
the first thing that is necessary before all else is a reor-
ganisation of that Service. At present it will not attract good
men; and I say, speaking with personal experience, that if you °
desire to provide a certain quantity of British Officers you will not
.get them 1n the Provincial Medical Service as at present organised.
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Chairman: I have no doubt that that last point is right, but
we are not a sub-Committee charged with reorganisation; and who
am I that I should express an opinion on a reorganisation of the
Medical Services about which I know absolutely nothing either
in this country or in India? Obviously reorganisation must be
a matter which the new Government of India will take in hand
as one of its very first tasks. But surely there is a fallacy with
regard to your first point. After a man has served in the I.M.S..
which is going to be in future a purely Military Service, he will
after serving his time there be, as it were, for so many years-
on the reserve; that is to say, he will take on his civil practice,
but he will be under an obligation to come up and rejoin the
Colours if an emergency arises, although at the same time he
has retired from the ordinary work of the I.M.S. '

Lieut.~-Colonel Gidney: The present method is that both for
the R.AM.C. and the I.M.S. they are recruited now with the
option of retiring at the end of five years or twelve years with.
a bonus and they are placed on the Reserve List. The same Officers
in the I.M.8. temporary service are placed on a reserve list and
they are liable to service; but there is no such rule that if an
I.M.S. Officer retired: from the I.M.S. after five years he is
bound to be put on that Reserve list. I do not see how the Mili-
tary can have a claim upon him once he retires from the I.AL.S.
except it be that it is a temporary service only.

. Major Stanley: Of course, if he retires entirely from the
I.M.S. and goes back to England, say, or goes into purely civil
practice on his own, the Military have no claim. - But the claim
is part of the consideration for this particular post under the-
Provincial Medical Service being offered to him. If he does not
want it he can retire from the I.M.S. altogether. If instead of’
retiring altogether he accepts service under the Provincial Gov-
ernment, he accepts it under this liability to serve. It does not
matter what happens now, but it is quite capable of being done-
in the future. '

Lieut.-Colonel Gidney: Will you consider this point?—do not
include that he should retire from the I.M.S.

Major Stanley: I only included that with regard to making-
it quite clear that he came under the entire control of the Pro-
vincial Medical Service.

' Mr. Mody : Is there much point about the word * retirement >’ 2"
It may be that he may be drafted into the Provincial Medical
Service for two or three years, and then want to go back to the-
Army. What is done in those cases is that his services are
" lent, and he ultimately gets back into the Army.
Therefore I think the use of the word ‘¢ retirement’’ is un—
_fortunate. N
Chatrman : Would you like to use the word ‘ seconded *’?

Lieut.-Colonel Gidney : That is better.
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Mr. Basu: If he does not retire he is under the control of the-
Army Administration, and it is only retirement which will relieve-
him of that position. :

Chairman : Major Stanley does not want the man to be try-
ing at one and the same time to be serving two masters. So long: -
as he is in the Provincial Medical Service he must be in the Pro--
vincial Medical Service. If he is called up in an emergency
then his master ceases to be the Provincial Government. It is-
largely a matter of words; but I will see whether I can put it
right. ’ *
gSir Cowasji Jehangir: I want to follow the last provision.
which appears to me to be somewhat inconsistent with the begin--
ning. We are taking the whole principle now as suggested by
Mr. Chintamani, and this last paragraph appears to be incon-
sistent. I am merely asking for information. This is where my
confusion is, that at present the I.M.S. is recruited and the reserve-
officers are lent to the different Provinces; now a new system is-
being introduced, and & very big, radical change 1s bein
made by the many suggestions that all those Services shoulcgl:
be provincial including these army reservists—the basis of recruit--
ment shall be Provincial; the training will be in the Provinces,
the military training such as is required and therefore this reserve-
will be furnished in this way, consequently we get away from
the idea of recruiting the number that is at present being recruited:
for the I.M.S. and the recruitment for the I.M.S. will be consider-
ably reduced.

I want to know firstly where these men are coming from that.
I understand Major Stanley suggested. Secondly, why is it neces-- -
sary? This is a new system. There will not be the men to:
spare. You are dividing the military and the civil completely now..
You are providing for the reserve by a new machinery. I am not
quite clear in my own mind as to whether the second part is not
quite inconsistent with the principle enunciated, and I would like:
a little time to think over this. I quite understand that if recruit--
ment is to take place on the military side, or to a larger extent
than their actual requirements call for, you will have to find &
place for them; but that was not intended by the original sug-
gestion of Mr. Chintamani. If it is only meant that this should’
be a temptation, an attraction, for a better class of man to come-
into the I.M.S. so that they can get civil appointments, then that.
goes to the root of the principle enunciated by Mr. Chintamani.
1 should like that matter considered again; because after all, we
must have the one principle or the other. In the first place we-
enunciate a new principle, but in the end we go back to the-
old principle. )

Chairman : There are two principles. First of all the old draft’
before amendment, which contained these two things; (1) that no-
civil appointments in future be listed as being reserved for Euro-
peans. At the same time Mr. Chintamani’s draft contained this,

that steps be taken to recruit a fair and adequate number of Euro--
pean doctors.

-



172

Sir Cowasji Jehangir: In the Provinces.

Chairman: Yes. Now, as I understand it, Major Stanlev's
suggestion is this: What you are to do is to recruit a fair and
adequate number of European doctors, and you are to remember,
8o far as you can, that in doing that you should pay special re-
gard to the claims of those European doctors who have done their
service in the I.M.S.

Sir Cowasji Jehangir: That is not what is written there, so
far as I have understood it. There will be two classes of recruit-
‘ment, one for the military, and the other provincial, and in the
provincial there shall be a reserve for the Army. So far as I
‘have understood what you have read out, it is that from the Army
‘block a certain number should be provided for in the Provinces—
that is to say, that the Army block will recruit more than its
-actual requirements and have a reserve, and that reserve will
‘have to be provided for in the Provinces. That is what appears
-to be intended, but it is inconsistent.

Major Stanley: I do not see the inconsistency. You have to
-remember that the Provinces cannot dissociate themselves from the
-Central Government; they have just as much interest—the Central
-Government—as have the Provincial Governments in an efficient
military service, and there is nothing inconsistent that the Pro-
-vinces and the Central Government should agree together to take
-steps to increase that efficiency. Nor is there anything incon-
.sistent in the practice, which obtains in this country, of saying
you will reserve a certain number of posts in your own particular
Service for people who have completed a period of service else-

avhere.
Sir Cowasji Jehangir : But that is the old principle again.

Mr. Chintamani: I myself see no great inconsistency, for this
-reason. We have said that the Provincial Governments shall
-recruit a certain number of Europeans to meet the requirements
.of the Army and the civil population. A doubt has been ex-
-pressed in view of the suggestions of the Secretary of State about
-recruiting Europeans in view of the increasing diafficulty that has
“been experienced in getting them, and it has been thought doubt-
ful whether the Provincial Governments will be really able ta
-fulfil this requirement and secure the number of Kuropeans
_necessary. From: that point of view it will be an undoubt-
.ed advantage to get those Europeans from the Army if the
Army can spare them, provided the terms on which their services
are to be got are agreed upon between the two authorities con-
.cerned. To that extent you do not infringe on the liberty of
-the Provincial Governments, you only give them liberty to draft
-from an area which otherwise might be considered closed to them.
“Incidentally, it has been said that Army medical officers who do
-not have a full day’s work when there is no war going oun do not
“like to let their knowledge rust and would like to be in practice
and to keep abreast of their subject. It will be to their advantage
7to be employed as is suggested here. There, too, I see no difficulty,

-
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but I rather dislike these words ‘‘ reserve a certain proportion of
posts ”’. Further than that, I say that the Provincial Govern-
ments should be free to appoint temporarily or substantively the
ordinary medical officers to that number of posts in their respec-
tive areas; they would only do so when they experience a difficulty
in obtaining from the open market the number of men and ‘the
quality of men whom they and the Army both require. When their
services are taken temporarily it should be provided that during
“the period of service the control over those services passes from
the Army to the Provincial Government which obtains a loan of
their services. I think at present whenever there is a loan" of an.
officer from one authority to another, the borrowing authority-
inherits from the lending authority all rights of control over the
officer on deputation. YWhere, however, an officer is taken over
substantively, without any liability to undertake military service,.
except to help in the event of an emergency, the Army exercises:
its right of calling upon him. In that case there might be retire--
ment from service so as to make the position quite clear. If Major-
Stanley agrees to change his phrase ‘‘ reserve a certain propor-
tion ”’ to °“ the freedom to the Provincial Government to appoint

by agreement with the Central authority ”’, I think I should have-
no objection to it. :

Major Stanley: Of course the difficulty I have about that is:
that unless the Provinces can enter into a fairly long term of
agreement with the Central Government, it defeats one half of
the object of the scheme. I agree that that satisfies the recruit-
ment of the European element, but unless they can plan a pro-
gramme for a considerable time ahead—by agreement, of course—
it does not offer the inducement for recruitment of the Indian.
Medical Service, which is the other branch.

Sir Edgar Wood.: It does not meet the Reserve either.

Mr. Chintamani: There are two points. In the first place,
I must not be taken to mean by recruiting for the Indian Medical
Service that that recruitment should be made in the certainty
that a certain number of officers will be required by Provineial
Governments. That would defeat the purposes of the remainder

of the resolution with regard to the provision of a Civil Medical.
Service.

In the second place, it would be a matter entirely for arrange-.
ment between the two authorities as to what the duration of the
deputation is to be. It would be open to the Military to say
to a Local Government which applies for the services of one or
more officers that unless that loan 1s required for a certain number-
of vears the officer or officers will not be lent. That will be a
matter of arrangement between them, and this draft resolution
starts with the suggestion that an agreement should be made. It
will be part of the agreement, and surely the lending authority
would refuse to lend the services of an officer for a short time if
that would dislocate their arrangements. That I think may be
assumed, that the duration of deputation, where the loan is tem~
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porary, will be such that both authorities can agree to it and
not merely one authority.

Chairman : 1 think it must be observed that all that is being
sought to be done here is to suggest that agreements might be
reached. It is not sought to fetter in any way the control either
of the Central authority, the Army authority, or of the Provincial
authority, or of the doctor. You have got to have all parties
consenting to this agreement. Then we merely record what is of
«course perfectly obvious, that they may make these agreements;
we point out that it might be a convenient course for them to
follow; that is all.

Mr. Chintamani: What I am considering is the word: reserve
a certain proportion. That will lead to difficulties from which
we have suffered so long.

Lord Zetland: 1 can see Mr. Chintamani’s point; but surely
there would be another difficulty. TUnless you give the Army
authorities a pretty accurate idea of the number of their retired
-officers who would be absorbed by the Provinces, unless you do that,
the Army authorities will not know how many men to recruit to
the Indian Medical Service. If they are told: Next year the
Provinces will be prepared to take half a dozen men; and say
a year after that they are told: The Provinces will be prepared
40 take 20 men; and in a third year they are told: No, the Pro-
vinees will take no men—they will never know how many men
to recruit to the Indian Medical Service. That is the practical
difficulty that occurs to me. There was one other point on which
I would like to ask a question for information. In your resolution,
Mr. Chairman, it is laid down, I think, that the Provinces should
recruit a fair and adequate number of Europeans. I am not quite
sure who will be the authority who will decide what is a fair and
.adequate number. :

Mr. Chintamani: The Provincial Government. With regard
‘to the noble Marquess’s statement as to the difficulty the Army
will experience in knowing how many additional officers it has
‘to get in order to meet the requisitions of Provincial Governments,
that surely will be settled between the Provincial Government
concerned and the Army in good time to enable the Army to
recruit those officers. The Army can notify the Provincial Gov-
ernments: You have the power to get from us a certain number
of officers; please let us know, not later than such and such a
time, how many officers you will require, and on what terms.
And they will only get them according to the, arrangements so
‘made at the time.

Sir Cowasji Jehangir: I think there is a little difference of
-opinion there which must be decided. What Major Stanley is
trying to do is to provide an attraction for recruitment to the
_ Civil side of the Medical Department, the attraction of Civil
appointment. What Mr. Chintamani has very legitimately tried
10 do is to make his own proposal a practical one; that is to say,
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if recruitment in the Provinces of Europeans is not made possible,
he wants the Provincial Governments to have the privilege of
asking the Military Department to let them have a certain number
of officers. That I think is a very reasonable thing; it makes his

roposal much more logical and answers any objections that may
ge raised that Provincial Governments may not be able to recrmt
European officers. If they are not, then he wants the privilege
to he given to the Provincial Government to apply in good time to
the Military Department to lend so many officers. What Major
Stanley is really aiming at, which is also perfectly legitimate, is
to give an added attraction to the recruitment for the military
branch. Civil appointments are a great attraction.

Major Stanley: I have had both objects in view. As a
matter of fact, I first drafted it to meet the point in Mr. Chinta-
mani’s resolution. It did strike me that at the same time it would
meet another objection which has been raised against the aboli-
tion of the Civil Branch, that is, that it would discourage recruit-
ment to the I.M.S. I cannot see that the two things are incon-
pistent. It seems to me that the same proposal could cover both.
As Lord Zetland points out, unless the I.M.S., the Central Gov-
ernment, know how many men are likely year by year to be taken
off from the top, they do not know how many new men to bring
in at the bottom. I was only suggesting that if the agreement 1s
to be effective it must be a long term agreement.

Sir Cowasji Jehangir: It will be of a long term character,
and ample notice will be given, say a notice of a year and a half
or two years.

Mr. Zafrullah Khan: So far as I recollect these two points,
which are really.one, have been separately expressed: that the
Provincial Governments shall recruit a fair number of Europeans
to the Provincial Services, and also, at the end, that they shall-
reserve a certain number of posts for members of the I.M.S.,
who, after having served a number of years, might be willing to
take up civil appointments. I think it would bring the discussion
and the points of view nearer together if both these proposals
were expressed together in consecutive order, so to make it appear
that there are not two separate obligations upon the Provincial
Governments; that is to say, that apart from recruiting a fair
or adequate number of European gentlemen into the Provincial
Medical Services, they are in addition required to reserve a certain
number of posts for members of the I.M.S. I think we might
express it in this way: that they shall recruit a fair and ade-
quate number of Europeans, and one method by which this may
be secured is by means of agreement with the Army to take over
members of the I.M.S. under those conditions. I think that might
meet the difficulty. : ,

Lieut.-Colonel Gidney: Sir, there are two points here. One
is to provide an adequate number of European Medical Officers for
the needs. of the British families. The second point to settle is
to make the I.M.S. attractive. Can these two points be achieved
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by the addition of these words to the resolution: ‘‘ To provide for
the Medical needs of European Officers and their families in the
Provinces, Provincial Governments can obtain such medical officers
from the I.M.S. on terms agreed upon between the Governments >’ ?
These are the two points. You want to supply British Officers
and families with European medical men. That is a claim you
cannot deny. :

Chairman : T have tried to put this in the form of a resolution.
May I read to you what I have tried to put down? I do not want
to bind anybody to it, including myself. Would this sort of thing
do? This is a mere matter of agreement; we are merely suggest-
ing agreement; that is all. This is what I have put down: ‘It
is suggested that agreement might be reached between the Central

~Government and the Provincial Governments whereby the

Provincial Governments in selecting their European doctors
might grant a preference to those members of the I.M.S.
who have performed their term of service with the I.M.S.
This could be arranged on terms which would enable the
services of these doctors to be utilised for Army purposes in time
of war and facilitate the task of the Provincial Government in
obtaining suitable entrants.”

Mr. Shiva Rao: Sir, need we take into account here the re-
quirements of the Army?

Chairman : My resolu;cion says nothing about it.
- Sir Cowasji Jehangir: That is the entire principle.

i Mr. Chintamani : Yes, I think it is best that we should do so, be-
. cause the stumbling block in the way of the refgrm of the Medical
Services for which we have been asking for two generations has
been that the requirements of the Army are such that our pro-
posal cannot be carried into effect; and, as we shall be interested
as much as anyone else in the Army having proper medical assist-
ance, and, at the same time that there should be a proper organi-
sation of the Civil Medical Services, it will facilitate our task if
we show we are not blind to the requirements of the Army and that
we are making proposals which are compatible both with the require-
ments of the Army and the requirements of the civil population.
I think it will be to our advantage to show that recognition. That
is why I have taken note of it. In this draft which the Chairman
has read to us two points have to be noted. - The first is the grant-
ing of preference to those members of the I.M.S. who have per-
formed their term of service with the I.M.S. At first sight it
would appear to be rather objectionable, but it should be read
along with the other part of the resolution: that it is only in
selecting their European doctors that this preference is suggested.
In the earlier part of the resolution we have suggested that Pro-
vincial Governments should bear in mind the requirements of
the Army and of the European population, and therefore should
take care to appoint a sufficient number of qualified European
doctors also. That being so, the suggestion that in appointing a
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-emall number of European doctors preference should be given
to men who have finished their service in the I.M.S.;idoes not
-really adversely affect Indian interests. Therefore the objection
-which at first sight would appear to arise out of the word ‘‘ pre-
‘ference *’ really disappears. From that point of view I think I
“have no objection at all to the Chairman’s draft. -

There is one more point. In the earlier resolution the para-

graph relating to European doctors ends with. this sentence:

 Yhere arrangements cannot be made for European members,
-of the medical services to be available for European officers and

their families, these should be allowed to have the ser-
vice of private European practitioners free of cost’’, ‘‘ free of
cost ”’ means at the cost of the taxpayer. I cannot possibly

.assent to this. This is a novel proposition which came up for
the first time as a result of one or other of recent Public Services
Commissions. It is comparatively recently that we in India have
begun to hear of the invincible reluctance of Europeans to be
-treated by any but European doctors. If Europeans go to India
as the servants of the Government of India, in receipt of salaries
from the taxpayer of India, then they should put up with such
conditions as are available in that country. They cannot expect
the people of that country to undertake the responsibility of find-
ing for them doctors of their own nationality and race at their
expense. This is an obligation which as an Indian taxpayer I
have never accepted and which I repudiate. It is one thing to
say that we should consult the convenience and the requirements
of those people as far as you can do consistently with general
public interests. That recognition we have shown in the first
part of this resolution in asking the Provincial Governments also-
to appoint a number of European doctors; but to go further and
invite us to accept the proposition that we shall pay for any

European doctors whom they may get, is to go altogether beyond
any legitimate demand that can be made of any taxpayer. To

this sentence, therefore, I object, ‘ S

Lieut.-Colonel Gidney: 1 have only one remark to make here,
Sir. In the addition you have just made, there is one word which
I will ask you to omit. Where it speaks of °‘retired I.M.S.
-officers ’’, T would omit the word ‘¢ retired ’’. 'Why should we spe-
-cify that we should allow a retired I.M.S. officer to come in to supply
the European needs of the Provinces? Exclude the word  re-
tired *’ and let the I.M.S. officer be selected so as to fulfil your
mneeds for European families. The word ‘¢ retired >’ indicates an
old man, and possibly a senior Colonel who will be drawing
Rs. 2,500. o

Chairman : 1 have not used the word ‘‘ retired >’ here. What
-about this point of Mr. Chintamani? I put in this last sentence
from your draft,

Sir Robert Hamilton: May 1 suggest that is rather outside
what we are asked to do, to make a suggestion of that sort. W
-are only considering the Services. : o
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Chairman : Yes, I think Sir Robert Hamilton is right there.
‘We are considering the Services. This is really an administrative
matter and I do not think it is within our terms of reference. I
think Mr. Chintamani’s point had better be conceded by striking
out the last sentence, on the ground that it is not strictly within
our terms of reference.

Mr. Shiva Rao: Does not Mr. Chintamani’s objection also
apply to the latter part of the previous sentence?

Chatrman : 1 do not think so, because that is Mr. Chintamani’s
own draft. :

Mr. Shiva Rao: ‘‘ Further, the Governments and Public Ser-
. vice Commissions in India should bear in mind the requirements
of the Army and the British population of India and take steps
to recruit a fair and adequate number of European doctors to
their respective civil medical services.”” I am against the intro-
duction of any racial discrimination in this matter; I think it is
entirely inconsistent with the spirit of the times.

- Mr. Basu: Sir, in any event the expression, ‘‘ The British
population of India,’”’ should be omitted, because so far as the
British non-official population in India is concerned, they look
after their own medical needs. In the interior, for instance, in
the tea districts in Assam they have their own medical men, and
so also in other planting districts. The taxpayer will not be con-
cerned with people who go out trading, exploiting or mining.
‘What is meant is the official British population.

 Chairman : 1 quite agree. I think it should not be ‘‘ popula-
tion,” but *‘ officials.”” It should be ‘‘ official British popula-
tion,” or °“ British officials.”” Now I have enough to consider
this on the report stage. We have one other topic to consider;
that is the internal administration of the Police. In the course
of our general discussions a good many questions were asked of
Lord Zetland as to what exactly the point was. I do not know
whether it would be convenient to him to open our discussions and
enlighten us on the points. So far as I at any rate, am con-
cerned . I have a completely open mind, and I am afraid a.com-
pletely uninformed mind; so that I would like the point put to
me in order that I may follow them.

Lord Zetland: 1 think I can put the point that I raised on
the Provincial sub-Committee ~uite shortly. In the first place,
1 think it very desirable that the control which is now vested in
the Inspectors-General of Police by the Police Act, of 1861,
should be retained, and I think it is desirable that this sub-Com-
mittee should make a definite recommendation to that effect. I
think that it might also be desirable to go a little further than
- that, and to put the Inspectors-General of Police as far as possible
on the same footing as the Executive Officers in control of the
police in this country, that is to say, the Commissioner of the
Metropolitan Police in London, and the Chief Constables in the
Counties. In the Counties the Chief Constables have practically
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complete control over the internal economy of the Police
force. They appoint, they promote, they dismiss. It is laid
down that those powers are within their competence.: In the
Counties the Chief Constables are responsible to bodies known as
Standing Joint Committees, The Standing Joint Committee is a
body which is formed partly of members of the County Councils
and partly of Justices of the Peace. That is the authority to
which the Chief Constables are responsible for the proper dis-
charge of their functions. As I have said, so far as the internal
economy of the Police Force is concerned the Chief Constable has

v

practically independent control.

Mr. Chintamani: What are the functions of:the Standing
Joint Committees? S

Lord Zetland : General supervision. L
Sir Provash Chunder Mitter : Are they statutory? -
Lord Zetland: Yes. '

Mr. Chintamani: Would you have the same control by District
and Municipals Board in India? '

Lord Zetland: No, I do mnot think so. I would agree, of
course, that the Inspector-General of Police must be responsible
to the Provincial Government. The position of the Commissioner
of the Metropolitan Police here is very similar to that of a Chief
Constable, so far as his control over his Force is concerned. He
has the same powers of appointment, promotion, and dismissal,
and he is responsible generally for the discipline of the Force.
The Secretary of State has the power to make Rules for the general
discharge of these different functions, but the Secretary of State
consults a body which is known as the Police Council, and the.
Police Council is a body which consists of representatives of the
Police administration, and particularly of a body known as the
DPolice Federation, which consists almost exclusively of Police
Officers. When the Secretary of State proposes to make a Rule
for the proper discharge of I&e functions of the different Police -
authorities he lays that Rule before the Police Council before
he gives effect to it, and the Police Council then have the oppor-
tunity of making any observations with regard to it that they may
desire. In other words, the Secretary of State takes them into
his confidence, and consults them on the matter. The general
result of that is to keep the actual administration of the Police
Force apart from all {)olitical considerations. Of course the Home
Secretary is responsible for answering questions in parliament with
regard to the Police Force and Police administration, but in effect
e really devolves his ultimate powers in the matter of the actual
control of the Police Force to these various Police Officers under
him. I think that it is a matter for consideration whether some
such system as that might not be possible in India. I think that
evervbody agrees that it is very desirable that you should keep
the Police Force, so far as possible, outside political influences.
It is a semi-military force. It has to discharge a number of im-
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portant duties, and in'the hctual discharge of those duties it is-
f}esponsllble to the head of "the Force, namely, the Inspector--
eneral. :

There is just one other suggestion which has been made to
me with regard to cases in which members of the Police Force
may be attacked on the ground that they have behaved without
impartiality in the case of communal disputes. As we all of us
know who have had experience of administration in India, there
is always a considerable prospect when a communal feeling runs-

. high, and communal troubles occur, in which the Police Force-
have to intervene, that a Police Officer belonging to ome com-
munity will be believed to have acted partially by the general
public of the other community. Attacks are frequently made,.
both in the press and in the Legislative Councils, upon individual
Police Officers in cases of that kind. It has been suggested to
me (and I do not offer any very definite opinion myself upon
this point because I really do not quite know how it would work)
that Courts-martial, or Disciplinary Boards, formed of senior Police
Officers, might be set up in order to prevent the victimisation of
officers and men on communal political issues. That is a sug-
gestion which certainly, I think, might be adopted.

Mr. Tambe: By the members of the public, or by the officers?

~ Lord Zetland: Of course the Board would be set up by the:
Inspector-General himself. That is a suggestion which 1 put
forward.

Mr. Tambe - Tn respect of aceusation by members of the public?’
Lord Zetland : Yes.

Mr. Tambe: The memhers of the public would be the accusers,.
and the Police would be tried by Courts-martial ?

Lord Zetland: No; I am not suggesting that the members of
the public who made accusations against the police should be brought
before a Court-martial. That is not my suggestion. The sug--
gestion is only that, when public indignation is expressed through
the press, or through the Legislative Councils, at the action of
a particular police officer, say, in suppressing a communal riot,
or anything of that kind, then the Inspector-General should have:
the right to set up a Court-martial, consisting of senior police-
officers to investigate the case. That is the only point.

Sir Chimanlal Setalvad : That is to say, that the local Govern--
ment or the Minister should not appear in this investigation but
it should be done by this body?

Lord Zetland: Yes.

Str Chimanlal Setalvad : You want to exclm.ie th(_a power of
the Minister and of the local Government to investigate those-
oharges; that is the effect of it?

Lord Zetland : Yes, in those particular cases.
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Sir Chimanlal Setalvad: You would withdraw the jurisdiction
.of the Minister and of the local Government to investigate that
tmatter?

Lord Zetland: No. You cannot withdraw the jurisdiction of
the local Government, because the local Government admittedly
must be supreme over its officers, but it could be laid down that
that should be the practice which it is desirable to pursue. That,
Sir, I think covers what I want to put before the sub-Committee.
The main point is to secure that the powers now vested in the
Inspectors-(teneral by the Police Act of 1861 should be retained,
and I put forward various other suggestions, such as the forma-
tion of a Police Council in a Province for the consideration of the
sub-Committee. :

Dr. Ambedkar: I want to ask one question for information,
if you will permit me to do so. Does the noble Marquess desire
that the position of the Inspectors-General should be recognised
by statute, or does he want the position as it now is under the
Police Act to be maintained? Does he want them to be recog-
nised by statute as officers having certain statutory rights and
obligations? . ’

Lord Zetland : Yes.
Sir Provash Chunder Mitter : By Parliamentary statute?

Lord Zetland: That is right. The Inspector-General now has
these powers by statute, namely the Police Act. .

Dr. Ambedkar: That is a different thing to the Police Act,
‘which of course would be subject to amendment by the local Legis--
lature. The question is whether you want the position of the
Inspector-General to be recognised as that of an officer performing
certain duties, and as an officer not liable to interference by the
Minister or by the local Government? ‘

Lord Zetland : That is the effect of it. That is my proposal.
I think that the powers which are now vested in the Inspectors-
General should be retained. ) -

Sir Cowasji Jehangir: By what authority—by the Police Act,
or by the Government of India Act? ‘ :

Sir Chimanlal Setalvad: It should be beyond the vote of the
Tocal Legislature or of any Legislature to alter the provisions of
the Police Act.

Lord Zetland: Yes. I think that it should be the Act of the
Federal Government.

Mr. Zafrullah Khan: That can be done by placing the Police
Act in the list as one of the Acts which cannot be repealed, altered,
or modified, by a Provincial Government without the consent of
the Governor-General.

Dr. Ambedkar: That would be the position to-day,"beca;use
the Act cannot be amended with the previous sanction of the
LCentral Government.
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Mr. Zafrullah Khan: If it is not included, let it be included.

Lord Zetland : Should the sub-Committee recommend that it
should be included in that Schedule?

Sir Cowasji Jehangir: It will be included.

H.H. The Maharaja of Alwar: Mr. Chairman, I do pot exactly
know what business I have to be on this sub-Committee, because I
am not of the Services or in the Services. I found my name in-
cidentally in the list, which was a compliment to me, but, I feel
myself not directly connected with the Services because they relate
essentially to British India, but, if my colleagues desire to have my
opinion, whatever it may be worth, on the various items of the
. Agenda, I will finish in less than five minutes.

First of all, regarding the question of safeguarding-the posi-
tion of existing members of the Services, my answer is: ‘‘ Cer-
tainly.”” With regard to the question of re-assuring existing
members of the Services with a view to securing that they will
serve for their normal term, my answer, in Parliamentary langu-
age, is in the affirmative.

The next question is: °‘ Should Recruitment on an all-India
basis continue for any of the following Services: (a) Indian Civil
Service; (b) Indian Police Service; (¢) Indian Forest Service;.
(d) Irrigation Branch of the Indian Service of Engineers.”” That
18 a question upon which again British Indians are best able to
decide, but my own answer 1s again in the affirmative. It is only
with regard to the Political Department that I and my Order
are principally concerned. Upon that subject I shall be speak-
ing in the Conference, or in the Commitee of the Conference, when
%)t assembles, in' conjunction with my other colleagues who will

e there. | : . S

With regard to the question whether it is desirable to secure
an element of European recruitment, my answer again is in the
pffirmative. :

With regard to the question whether any such recruitment
should be done by fixed ratio, e.g., the Lee ratio for each Service,
my answer in Parliamentary language, is in the negative, because
the Lee ratio, I understand, implies recruitment calculated to
secure an equal number of Indians and Europeans in the Indian
Civil Service by 1939, and in the Police by 1949. I hope that
another system will be devised which will expedite the Indianisa-
tion of these Services. :

With regard to (4): ‘ Who should be the recruiting autho-
rity for the recruitment of all-India Services under the new con-
_stitution ’’ my answer is, *“ The Government of India.”.

With regard to (5): ‘ Recommendations concerning the Civil
Branch of the Indian Medical Service,”” I believe that that is a
very essential Service which is required to be created in India.
Tt should be a special Service, suitable to Indian needs, with British
and Indians, but mainly Indians, in the Service, but that will
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bhave to depend on the number of recruits that you can find
ready to join that Service.

With regard to (6): ‘° The desirability of recommending that the
question as to what conditions may be required to attract and retain
future recruits of the right type should be referred to a technical
Committee or Committees,”” my answer is, ‘‘ Yes.”’

With regard to (7): *‘ Recommendations in relation to a Pub-
lic Service Commission,”” that is a question essentially for British
India to decide, and it is not for me to express any opinion upon
that subject. : :

With regard to (8): ¢ The internal administration of the
Police,”” my answer is that that subject is closely linked with
law and order, and where that goes in the Centre or in the Pro-
vinces, there should the Police also be concerned. ’ :

Chairman : I am very much obliged to His Highness for giving
us, in such a short space of time, the review of the whole of the
Eroblem that we have to comsider. We have rather missed him

ere, but he has told us now what his views would be.

H.H. The Maharaja of Alwar: 1 should like to apologise for
my absence from this Committee on many occasions, but the Com-
mittee work has been overlapping. Therefore I have been in
another Committee, and I have had to keep one leg in one place
and the other leg in the other.

Chairman : 1 have often had to try to do the same thing in
the Courts.

Sir Edgar Wood: I have spoken on this subject already so I
propose to be very brief indeed. I think Dr. Ambedkar has solved
the problem of how to continue for a certainty the existing Police
Act, which is all I have been really endeavouring to do in what
I have suggested before. I quite appreciate that it is wrong to
try and tie the Legislature so that it cannot repeal an Act. It is
an impossible situation. All I have been trying to do is to secure
that for the present the conditions under which the Police are
working shall be the same. They want them, and if they get
that I do not think there need be any anxiety about what the
Police are going to do in the near future. That near future is
going to be a very anxious time, and I do feel that it is up to us to
reassure them. My proposal is. Sir, that the Act as it as present
exists should be scheduled as one of the statutes which is not alter-
able except with the consent of the Governor-General. I think
that meets the situation.

Mr. Zafrullah Khan : Section 80, sub-section (3), paragraph (k)
of the Act. :

Sir Edgar Wood: All we need is to give confidence to the
Police for the time being. .

Now with reference to what Lord Zetland has said about Courts-
Martial. Those Courts-Martial would necessarily, T think, if T
understand him correctly, not be the final word in an Inquiry. The
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idea I think is to let the Police realise that their actions will be
first of all judged by their superior officers, and that it will go
on the records that their superior officers—naturally drawn from
all communities so far as possible—have considered the question,
whatever it may be—discipline or action—in the . first instance -
whilst it is fresh to memory and have recorded their opinjon for

the benefit of any other body which may be required to make any
further enquiry.

There is another point in connection with the Police. I think
we agreed in the Provincial Committee—I am not perfectly certain
about this—Sir P. C. Mitter is not here, but he stressed the point
that the Inspector-General should have direct access to the Gov-
ernor. I think that it is very necessary that the Police should
have direct access to the Governor with the knowledge of the
Minister. I think we agreed upon that, and I merely mention
it 1n case a debate is required on that. I think it is very im-
portant, but I believe it is a matter upon which we have alyxr'eady
agreed. :

- Sir Cowasji Jehangir: For all heads of Departments.

Mr. Zafrullah Khan : That the Governor may be supplied with
such information as he may require, with the knowledge of the
Minister.

Sir Edgar Wood: 1 am quite satisfied with that with regard
to the Police. .

_‘There is one other matter. I wish Sir P. C. Mitter were here
because I would like to be guided by his view on this—that where
‘there are Second Chambers in the Provinces a vote of no confidence
in the Executive in matters of law and order should not be effective
‘unless confirmed by the Upper Chamber. That is a protection
to'the Ministers; it strengthens their hands to feel that they have
the Upper Chamber behind them.

Then Lord Zetland has mentioned the question of a Police
TFederation. If I remember rightly, the Police Federation in
‘England was the result of the strike of the Police in 1919, and I
think it was rather forced upon the authorities. I am very doubt-
ful whether a Union of that sort amongst the Police, which should.
consider orders passed upon them by higher authorities, is quite
the correct thing in India.” I have no doubt that Mr. Shiva Rao,
‘who 1is so keen a Trade Unionist and such an earnest worker for
trade unionism, would be in favour of that; but I am a little doubt-
ful whether the Police in India are yet in a position to have a
Federation which will enable them to criticise rules and regula-
tions which may be proposed in connection with their Service.

All that I have been speaking for so far has been with a view
-~ of giving confidence to the Police at present. If we give them
confidence during the next five or ten years then I think the
Government of India can do the rest.

Sir Chimanlal Setalvad :- 1 spoke about this matter at the time
of the general discussion and I am still of the same view. I am



185

against providing anything which would show distrust in the new
Constitution in the new Ministers that will come into-existence
under that Constitution. If you are going to transfer law and
order, as you say yvou want to do, then let the transfer not be
weighed down by distrust and by provisions of the character now .
suggested. : : i

{
The Police Act is there and-it has worked well. Why should
you then suppose that the new Government which will come into
existence would live under the old state of things—go back on that,
and alter that? It is to their interests to carry on law and order
and administration in the proper way. They will be on their
trial in that sense. YWhy do you suspect that they will go and
do exactly the wrong thing? If you have this proposal you show
complete distrust in the new Administration, and that is not at
all the way to begin a new reform. Therefore I would leave the
matter where it is at present and trust to the new Administration
to do the right thing. If at present the Police Act is an Act
which cannot be altered without the sanction of the Central Gov-
ernment, that will be so; but if it is not so, I am not prepared
to make it so. Let things be as they are. If the position is, as
I now understand, that the present Police Act is not subject to
the previous sanction of the Government of India, then I would
not alter that position, because it must imply, without changing
the present state of things, that we are not prepared to trust the
new local Governments which would come into existence.

With regard to the proposal about the Courts-Martial. That
is still more open to objection. It means, as Lord Zetland practi-
cally admitted when I put the question to him when he was putting
forward that proposal, the withdrawal of the jurisdiction from
the local Governments and Administrations on questions of dis-
cipline—that is, it must be investigated by the Courts-Martial
and their recommendations acted upon. Why not leave it as it
is at present? Leave it to the local Governments to adopt such
nieasures for investigating such charges whenever they arise.
There is nothing to prevent the local Governments doing it now;
they appoint committees, when occasion arises, to investi-
gate the matter. You must leave the personnel of such com-

- mittees to be determined by the local Governments as at
present, without cutting down their discretion in the matter by
any provisions of the character suggested.

Mr. Zafrulluh Khan: My view is exactly the same, but I per-
sonally would be satisfied if the local Governments were entrusted
with the administration of this very important Department of Law
and Order they would carry out their responsibilities in the matter
quite satisfactorily; but I do not conceive the position to be exactly
as the last speaker described it. He says if the Act is not at
present in the schedule we do not want to put it in that schedule
and therefore impose a check which does not at present exist. With
all respect, that 1s not the correct position. At present the subject
of law and order is a reserved subject, and our proposal is that it
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should be transferred. The proposal that this Act should be
placed in that schedule amounts to this, that you should transfer
up to the extent of 991 per cent. and reserve half per cent., not
that you should add some check which does not already exist.
You want to impose this restriction in the course of transfer—

Sir Chimanlal Setalvad : 1t is not to be a complete transfer.

~ Mr. Zafrullah Khan: It is to be a transfer subject to this,
that if ever that entry is taken out of that schedule there must be
this chesk upon the power of the Provincial Governments that they
cannot alter this Act without the consent of the Governor-General
in Council. I say this check is not required. Although I recog-
nise that you must trust the Provincial Governments, it seems to
me a question also arises of creating confidence in certain quarters,
where at present there is some doubt or hesitation with regard to
the matter. Those of us who conceive that the subject of law
and order could be transferred without any amount of hesitation
or qualms should be prepared to recognise that in certain quarters
there is that hesitation, and if that hesitation can be removed by
giving security that until this entry is taken out this Act may be
scheduled as one of those Acts which shall not be lightly inter-
ferred with by any whim or passing indignation (as it were) of
the local Legislative Council, I think no harm will be done and
no subtraction made from the doctrine of Provincial autonomy;
:and when really a reform becomes necessary we do not conceive
the Central Government of India should not give reasons for the
repeal of the Act, and if there is a lack of confidence—which cer-
tainly does exist, although not justified—and it would secure the
confidence of those who feel distrust in this matter, I should be
prepared to agree to that although I am convinced there is mno
necessity for it.

Mr. Shiva Rao: On a point of order. I want to know how this
suggestion comes within the terms of reference of this sub-Com-
mittee. .

Chairman : The Report of sub-Committee No. IT is this:

““ The Abolition of Dyarchy.—The sub-Committee is agreed
that in the Governore’ provinces the existing system of dyarchy
should be abolished and that all provincial subjects, including
the portfolio of law and order, should be administered in re- .
sponsibility to the provincial legislatures. (See note at end.)’™

Then the note at the end is this: T

‘(1) The question of the administration of the Police was
raised by Lord Zetland under paragraph 4, and it was decided

“that this should be left for the report of the Services sub-

Committee when set up.” ’

That question has been specifically referred to us, and therefore
although I quite agree it is outside our broad terms of reference,
yet by reason of this specific note it has been referred to us.

Mr. Zafrullah Khan: If I may add just this. Perhaps the
members of this Committee are not all aware that both the Federal
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Structure sub-Committee and the -Joint sub-Committee set up by
sub-Committees Nos. I and IT have suggested quite a large number
of enactments on comparatively unimportant subjects to be placed
in that list under Section 80 (3) (k), and if we put the Police
Act under that it will not contravene any principles whatever.

Dr. Ambedkar: 1 am in general agreement with Mr. Zafrullah
Khan. The reason why the Police Act is not placed in the sche-
dule to-day is that the subject is a reserved subject, therefore as
a matter of fact the Government of India has a complete control .
over the Department of Law and Order; and when the
Department of Law and Order comes to be transferred the
position will be altogether different. I think it will be mneces-
sary to consider whether we should not at least for the transitional

eriod, consider the necessity of certain safeguards at least for
Eeeping such as they exist at the present time. I personally am
in favour of the suggestion that this Police Act should be included
in the Schedule which requires to-day the previous sanction of the
Governor-General or the Government of India. ‘

There is another point to which I should like to draw your
attention with respect to the question of the Police and the Depart-
ment of Law and Order, a point which I raised also in the Pro-
vincial Constitution sub-Committee. This question has been con-
sidered, of course, from the standpoint of the responmsibility of
the future Provincial Governments. It seems to me that this
question has also to be considered from the standpoint of the differ-
ent minorities in the Provinces and the emergency occasions which
may arise on occasions of communal trouble and such other emer-
gencies. It seems to me that it is indeed a great safeguard for the
minorities in the different Provinces to know which officer belong-
ing to what community is going to administer law and order in
that particular locality when a communal riot has taken place.
We are all aware that all Police Officers are accused of partiality
and of showing favour to one community or the other. There
may not be sufficient justification for that accusation; but there
may be cases when there may be abundant justification for the
partiality of the officers operating law and order in those parti-
cular localities. It seems to me that it is very necessary in the
interests of the protection of the minorities that the transfer and
posting of Police Officers should not be, at least in times of
emergency, in the hands of Ministers. It may be that a Minister
who may have a communal majority in the Province may on any
particular occasion shift a Police Officer who may not favour the
particular community to which he belongs.

Mr. Zafrullah Khan: Ordinarily the Inspector-General does it.

Dr. Ambedkar: T know that in the Bombay Presidency a great
row was created on account of the transfer of Police Officers. I do
not know whether it was done under the Inspector of Police or by
the Officer in charge; but I think that is a great safeguard which
it i necessary to provide for in the future Constitution of India.

R. T. VOL. VIIL, ‘ G
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_ My specific proposal is this, that in cases of emergency, as a.
riot or communal trouble takes place, the Governor should have-
over-riding powers over the Minister in different localities with.
regard to the Police.

Raja Narendra Nath: I do not know whether the suggestion.
that has been made meets with Lord Zetland’s approval and whether
he thinks that all he wants will be sufficiently met by adopting that.
suggestion. If that is so, I wish to point out that I believe that-
in the future Government of India Act the word ‘¢ Governor--

" General > will be substituted by ‘‘ Government of India ’’ and as-
there is a great deal of transfer of responsibility in the Central
Government the action of the Government of India will be guided
to a great extent by the opinion of the Central Legislature. That:
is one thing. But even if that change is not made and if the word
‘“ Governor-General >’ is retained the influence of public opinion
on the Governor-General will play such an important part that it
may be presumed he will not disregard that public opinion. So I
think, Sir, that the suggestion may be adopted, and if the wishes-

. of the noble Marquess are met, the whole controversy ends.

Lord Zetland : First of all may I say a word in reply to what
Dr. ‘Ambedkar said. If the Police remain an All-India Service-
recruited by the Secretary of State, the posting of superior police-
officers will continue to be subject to the concurrence of the Gover--
nor, as it is now. He will find that in the Devolution Rule.

Raja Narendra Nath : Not necessarily.

Lord Zetland : Yes, because the Secretary of State will have the-
right to require that, if he retains control of the Police. Devolu--
tion Rule 10B says that no order for the posting of an officer of an
All-India Service shall be made without the personal concurrence:
of the Governor.

Sir Cowasji Jehangir: ‘‘ Concurrence *’?

Lord Zétland : That of course would meet Dr. Ambedkar’s point..
Now with regard to what Mr. Zafrullah Khan says, his suggestion.
of course meets me entirely so far as the Police Act is concerned,
because that would ensure that the existing powers vested in the
Inspector-General of Police by the Police Act would not be with-
drawn from him, as Mr. Zafrullah Khan says, owing to a passing
gust of indignation blowing through a Provineial Legislative
Council. Tt would secure that those powers were retained, subject
always to the concurrence either of the Governor-General or the
Governor-General in Council—I am really not quite sure which it
is going to be. :

* Now with regard to the other suggestions which I placed before-
the Committee I think there has been a little misunderstanding.
In reply to the question by Sir Chimanlal Setalvad, when I was
speaking on the subject of the establishment of disciplinary boards
or courts-martial, I said that of course the whole thing was subject
to the control of the minister. It must be subject to the control
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of the Local Government. All that I would like to do is this, that
this sub-Committee might suggest as a desirable or at any rate as
a convenient form of procedure for the Local Governments to follow
in these particular cases—

Sir Chimanlal Setalvad : Surely we are not here to give direc-
tions of that character to the local Government. They will use.
their discretion. :

Lord Zetland : Not directions—suggestions. That in a case of .
this kind where there is a hue and cry against a particular officer
of having acted partially in a communal issue, it would be a desirable
form of procedure for a Court-Martial or disciplinary board to be
set up to investigate the matter. Of course they would report to
the minister.

Sir Chimanlal Setalvad : Consisting purely of police officers? -

Lord Zetland: Yes; and of course they would report to the
minister naturally, and the minister will take what action he thinks
-desirable on that. ‘

Sir Chimanlal Setalvad: The minister may think it desirable
‘to have a Committee not of police officers, but, say, of judicial
-officers or non-officials.

Sir Cowasji Jehangir: May I draw Lord Zetland’s attention to
this, that what he really requires is already in the Police Act. It
is Section 12. It has been so interpreted and has been carried out .
in practice; so there is really no dispute about it. The Act says
this, ‘‘ that the Inspector-General of Police may from time to time, -
subject to the approval of the local Government, claim such orders
and rules as he shall deem expedient relative to ’’—so and so,
which is irrelevant; then there is this; *‘ all such orders and rules
relative to the Police Force as the Inspector-General shall from
time to time deem expedient for preventing the abuse or megléct
-of duty and for rendering such force efficient in the discharge of
its duties.”” Under the rules that he frames he has the right of
:appointing Committees to investigate and take disciplinary action.
It is in the Police Act and it has been done in Bombay on more
than one occasion to my knowledge. But it will depend upon the
standing of the officer; there are certain officers with regard to
whom he has not that power of disciplinary action. They are the
-ofticers at the very top, such as the Inspector-General himself, the
Deputy Inspectors-General down to Superintendents. As to any-
body below a Superintendent of a district he has this power of
}iisciplinary action. I do not think the point need be stressed

urther.

Lord Zetland: Very well; T am very much obliged to Sir
Cowasji for calling my attention to Clause 12 of the Police Act. I
have not got the Act before me, and I do not bear in mind exactly
what its provisions are, but if that Clause covers this particular
point, I do not press the matter further.

G2
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Sir Cowasji Jehangir: When you make that stalemenl, Sir, it
covers the point that the Inspector-General can order an investiga~
tion into the conduct of a Police Officer on any individual occasion
—on any specific charge or charges—is that what you mean?

Lord Zetland : Yes. .
Sir.Cowasjt Jehangir : Then it does cover that.

Lord Zetland : Then the other suggestion I put forward, merely
for consideration, is whether it might not be possible and desirable
to establish in India a Police Council on the lines of that which
exists in this country. And may I say that when I am accused by
Sir Chimanlal Setalvad and others of showing intense distrust of
the future Governments in India, I am doing nothing of the sort.
I am ‘only asking you to consider whether arrangements which
have been found to be eminently desirable in this country might
not be equally desirable in India.

- Sir Chimanlal Setalvad: Yes, but the new Government will
consider that in their administration. Why need we say that that
should be done?

" Lord Zetland : But is there any obj ection to our putting forward
a particular suggestion for their consideration?

Sir Chimanlal Setalvad: Then you must consider the whole
administration and make suggestions with regard to it. That is
not what we are here for.

. Lord Zetland : Well, that was the suggestion that I put forward,
whether it might not be possible and desirable to establish in India
a body on the lines of the Police Council in this country.

Raja Narendra Nath : What will be the functions of that Police
Council ? :

Mr. Chintamani: Mr. Chairman, I do not want to detain the
sub-Committee at this stage at any length. I have only a word
or two to say. I fear the few words I have to say will not come
within the category of one of the wisest speeches I have made here,
to which the noble Marquess was pleased to refer yesterday. I
disagree with his suggestions sn toto, I accept his assurance that his-
motive is not to bbtray a mistrust of the future Governments in
India; but his proposals have no meaning at all if they do not refer
to such a state of mind, namely distrust. The noble Marquess has
no complaint to make of existing law or of existing administrative
practice ; he is motived wholly and entirely by the fear that the new
Governments in India may not conform. to the present practice and
may be impatient to change the present law.

‘What is the foundation for this fear? What has happened any-
* where to justify this apprehension in respect only of this one depart-
ment? Every head of Department, in common with the Inspector-
General of Police, has certain powers vested - in him. Why has
not the noble Marquess shown similar distrust that in the future
Government other heads of Departments may require also to be
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deprived of some of their existing power, and therefore it is prudent
for us to make a suggestion? The mere fact that he has singled out
the Police administration because that is going in future to be
placed in charge of a minister as requiring a suggestion to be made
from us that certain things should be done or should not be dore,
has a meaning only, on the footing that he is not easy in his mind
as to what the future Government may do in the administration of
the Police. As I have said before, if your structure of reform is
founded upon that fear and distrust, it will be far wiser and far more
prudent to say we do not trust to the sense of responsibility or ihe
common sense of Indians who may form legislatures and govern-
ments, and therefore we will put an end to these labours of ours.

The only answer we can return to the reference made to us
with regard to the internal administration of Police is that we Lave
no recommendation to make, because the administration has been
cousidered by us and we should nvt make an exception of it.

The noble Marquess has told us a good deal which is interesting
about the organisation in England. I may make this offer to him:
Let him agree to change the Police administration in India on the
lines that prevail in England, vesting power in Statutory local
bodies, like district and municipal boards, corresponding to your
district and borough councils, and then I shall be free to consider
all the other suggestions that he makes; but often it has happened
that if there is anything which will work to our detriment in India
it is put forward on the plea of analogies in England; but when
there is something good in England for which we aspire, then we
are told that our conditions are totally different and these things
will not suit us.

I formally move that this sub-Committee’s answer tc this
reference be that we have no reeommendation to make:

Sir Robert Hamilton: May I say one word in answer to Mr.
Chintamani? I should like to ask him whether it is not statesman-
like to recognise that there is apprehension in the Force. That
apprehension has been voiced. There is apprehension in the Force,
and we who are desirous of seeing the new Constitution succeed are
anxious that this Force, which is such an important weapon in the
hands of the new Ministers, should be useful to its fullest.extent.
If the apprehensions that do exist in the Force can be met on the
lines of the suggestion made by Mr. Zafrullah Khan, is not it
desirable that we should meet them in that way?

Mr. Chintamani : My answer is that I think that such apprehen-
sions do exist in the minds of European officers, not only of the
Police Department but of every single Department of every Govern-
ment in India. These apprehensions did exist in 1919 when the
transfer of certain Departments was proposed. These apprehen-
sions have been uttered by the officers of every reserved Department.
Then why do not you take notice of these apprehensions in every
Department and make similar recommendations? Why make au
exception in this case? . o
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Chairman : 1t looks to me as if in drawing up something for the
report stage, I had better follow the procedure which I followed
at-an earlier stage of our report and make it perfectly plain that
there is a divergence of opinion; then we can record the two views,
and, if you like, record these on one side and those on the other.
I will do that. We will now adjourn and I will try to let you have
all the stages we have gone through, and I hope we shall not be
very long in getting to our report stage.

(The éub-Cbmmitteé adjourned at 1-13 p.m.)

ProceeninGs or THE Frrra MeErinG oF sus-CommiTreE No. VIII
(SERVICES), HELD oN 121H JaNUarY, 1931.

- Chairman : We will begin the Report stage. I think the best
thing would be if I read this thing through sentence by sentence,
so that you may tell me at the end of any sentence if there is any
amendment which is desirable. You have all got the document
before you, I hope.

- Paragraph 1: * Inasmuch as the Government of India Act and
the rules made thereunder by the Secretary of State in Council
guarantee certain rights and safeguards to members of the Services,
due provision should be made in the new constitution for the main-
tenance of those rights and safeguards for all persons who have
been appointed before the new constitution comes into force.

‘“ When the new constitution is drawn up suitable safeguards
for the payment of pensions (including family pensions) and pro-
vident funds, should be provided.”

" Sir Chimanlal Setalvad : That, I suppose, is with regard to the
existing members of the Services? -

Chairman : The existing Services. It is all headed: ‘‘ Existing
members of the Services.” . '

¢ Ag it is important that those responsible for the working of
the new constitution should not at its initiation be embarrassed by
the economic waste and administrative difficulties which a change
of staff on a large scale would entail, it is desirable to take such
steps as are necessary. to reassure existing members of the Services
with the view that they may serve for their normal term.

‘¢ In particular the sub-Committee agreed that the right to retire
on proportionate pension should be extended.

_ *¢ The opinion of the sub-Committee was divided as to whether
the extension should be for an unlimited term or for a definite
period of years, say, 5 years. Lo

“* The sub-Committee recommend that whatever course is neces-
sary to avoid the risk of these results should be adopted, provided
that the same is conducive to loyal and efficient service.’”
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Mz, Shiva Rao : Instead of “say, yéars,” would not you say
““ not to exceed b years >’ ? S

Sir Edgar Wood : T think the opinion was that it should be ove
the transition period, which is more than 5 years, I take it. :

Mr. Chintamani : In the paragraph beginning ‘‘ In particular”
and the two following paragraphs, I move that the Report might
read as follows: After ‘‘ that they may serve for their normal
term ”’ then: ‘“ To this end the sub-Committee agreed that the
right to retire on proportionate pension might be extended, but
opinion was divided as to whether the extension should be for an
unlimited term or for a definite period of years, not exceeding 5 ”’
—and omit the subsequent paragraph.

Chairman: I do not think there is ahy objection to the first
two. You say ‘‘ not exceeding 5 ’’ instead of ‘“ say 5.’ I think
the grammar of yours is rather better than the grammar of mine.

Sir Cowasji Jehangir: What is the material change?

Mr. Chintamani: There is nothing material in the last para-
graph: ¢ The sub-Committee recommend that whatever course is
necessary to avoid the risk of these results should be adopted,
provided that the same is conducive to loyal and efficient service.”’
This paragraph might be interpreted by implication to mean that
even those who did not want the extension of this concession for
more than 5 years would be willing that it should be extended for
a longer term if that was found necessary to avoid such results.
Those who are for limiting this to five years have, I believe, gone
the farthest length and would not be prepared to see an extension
of tlhiat right under any plea whatever, and therefore I ask that
that paragraph should be omitted. As regards the others, it is
agreed that there should be a definite extension. The meaning is
clearly brought out in the foregoing sentences. This has a meaning
only so far as the 5 year people are concerned; otherwise, it has na
meaning, and the limitation to 5 years.—

Chairman : Will you read the last two paragréphs again? . -

Mr. Chintamani:...** it is desirable to take such steps as are
necessary to reassure existing members of the services with the
view that they may serve for their normal term.”” Then I say
‘“ to this end the sub-Committee agreed that the right to retire on
proportionate pension might be extended, but opinion was divided
as to whether the extension should be for an unlimited term or for
a definite period of years, not exceeding 5.”” This brings cut the
opinions of both sides quite clearly—there is no ambiguity whatever
—the extent of agreement and the extent of disagreement..

Lt.-Col. Gidney: Might I ask for an explanation regarding the
suggestion to put the word ‘‘ should ”’ instead of ‘ might *’ because
‘“should "’ is definite? : :

~ Mr. Chintamani: The ouly difference I can see is this. Assum-
ing the Government of India found that whatever might be the
changes or concessions necessary in order to bring about the intended
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results, the extension of this particular right was not one of the
things necessary, then there would not be before them a definite
recommendation that a certain thing should be done; it would be
only before them for consideration as a thing that might be done.

Lt.-Col. Gidney: I think the consensus of opinion was that we
should respect this proviso, and that existing members should be
given this opportunity of retirement within a certain period. The
word ‘‘ might »’ certainly renders its value very nugatory.

Chairman : It is entirely a matter for the sub-Commtitee to
decide which is best. I point out this if I may. Do not forget
that we have that sentence before explaining the object of the
whole thing, in which we say: *‘It 1s important that those res-
ponsible for the working of the new constitution should not at its
initiation be embarrassed by the economic waste ”’—I think that
was Sir P. C. Mitter’s suggestion—‘‘ and administrative difficulties
which a change of staff on a large scale would entail, it is desirable
to take such steps as are necessary to reassure existing members
-of the Services with the view that they may serve for their normal
‘term.”” T suggest that Mr. Chintamani’s suggestion is an improve-
ment; when he puts in ‘“ To this end *’ instead of ‘‘ In particular,”
it links up the new sentence with the old sentence, and I would
rather suggest that you have ‘‘ should ’’ instead of ‘“ might.”” It
is a small matter.

I would suggest, as far as that sentence goes, that we should
accept Mr. Chintamani’s phrase ‘‘ to this end ’’ instead of *‘in
particular.”” Then I suggest you could accept Mr. Chintamani’s
idea of joining the two sentences, because I think it is neater:
“ But opinion was divided as to whether the extension should be
‘for an unlimited term or for a definite period.”” Now comes the
_point of substance I think, as to whether we should say ‘ say, five
years,”’ or whether we should tie ourselves down to ‘“ not exceeding
five years.”” Let us discuss that now.

Mr. Chintamani : As far as the discussion went, it ended with a
compromise; but no one who was in favour of a definite extension
was in favour of more than 5 years; so that it would be a faithful
reproduction of the discussion to say ‘‘ not more than 5.”

Sir Edgar Wood: I think I am correct in saying that one
member suggested extending it every 5 year period.

Mr. Chintamani : That is quite a different matter; that does not
come into this category at all. He wanted the right to revise it
every  years.

Sir A. P. Patro: As far as the discussion was on this point,
I think it would be a faithful reflection of that discussion to say
- that it was for 5 years, because those gentlemen who wanted to
have a definite period adhered to the period of 5 years.

And therefore, it would be correct to say * for a period of 5
- years ”’ or ‘“ not exceeding b years’’; that is correct as far as the
discussion went. Then comes the disputed question: * The sub-
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Committee recommend that whatever course is necessary to avoid
the risk—.”’ I entirely object to the deletion of that, because it is
absolutely necessary to state faithfully what took place here in this
Committee. In this Committee we recommended that it was
absolutely necessary to avoid risks if these results should be adoptec};
‘* provided that the same is conducive to loyal and efficient service.’
That was the general trend of opinion in this Committee; this -
paragraph therefore states what was the discussion. Hence I see
no reason whatever to delete that paragraph. But if it is said that
even now a few members do not wish to make this recommendat19n,
it will have to be modified and we shall have to say that a portion
or a section of the Committee is of such and such an opinion. It
is quite wrong to say that the whole of this paragraph should be
deleted because there is no discussion and no opinion expressed ‘on
that matter.

Chairman : What do you say about ‘‘ say, 5 years.”’

Sir A. P. Patro: On that portion I think it is correct to say
there was an opinion that it should not exceed 5 years; but as
regards the last paragraph I stated quite definitely that to enlist
the loyalty and co-operation of the Services it was necessary to
facilitate the taking of any steps.in that direction,

Mr. Chintamani: Mr. Chairman, the point brought out in this
disputed paragraph is already brought out in the preceding para-
graphs as to the motive and purpose. Apart from that, you will
remember that I gave you notice immediately you read this that I
would move to delete this when we got to the report stage; so that
I am only doing what I said I would do. .

Chairman : Mr. Chintamani is quite right; he said at the time
he was going to move to delete the last paragraph; he is certainly

not in a position of having let the thing go by default or anything
of that sort.

Sir A. P. Patro: It js not as though we were drafting a statute
here, in which case it might be said that we should not express
the same idea more than once. Therefore, as it is, it is correct.

Chairman : 1 do not mind at all; but I will tell you what I had
in mind in putting it in, if that is the smallest use to you in guiding
your judgment. It was simply this: There was a difference of
opinion as to whether we should extend it for a period, let us. say,
not exceeding 5 years, or whether we should leave it open. But
though there was a difference as to the means, I wanted to empha-
sise, what I thought was the fact, that the Committee were all
agreed that the object was to prevent what I think I termed a
landslide of officers, and I think everybody agreed that that would
have to be done. Some thought 5 years was ample time to do it;
others thought unlimited time was necessary; but I thought there

was a general opinion that, whatever was necessary to be done had
to be done, . - ,
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Mr. Basu: That hope is I think to some extent expressed by
that paragraph: ‘‘ As it is important that those responsible for the
working of the new constitution should not at its initiation be
embarrassed by the economic waste and administrative difficulties
which a change of staff on a large scale would entail, it is desirable
to take such steps— *’. You do state that. It is a mere repetition
or a paraphrase of what has gone before.

Mr. Shiva Rao: 1 think this paragraph as it stands is liable 1o
be misunderstood in this way, that even those who are for limiting
the period of 5 years are willing to concede this point that if the
Services think it should be an unlimited period in the interests of
loyal and efficient service, you are willing to waive that point. I
think there is a good deal of force in Mr. Chintamani’s point that
the last paragrapﬁx should go out in view of the fact that you have
already made the point of view very clear in the introductory para-
graph under that head.

Mr. Mody: It is a small point, but how would it do if at the
end of the third paragraph you add the words: * With a view
that they may serve for their normal term, and render loyal and
efficient service.”

Major Stanley : How would it be if you simply transposed the
order of these paragraphs and made No. 3 No. 1. I am talking of
the block of the last 8 paragraphs,

Mr. Chintamans : The words *‘ The suh-Committee recommend
that whatever course is necessary,’”’ if put at the beginning might
mean anything—mnot merely with regard to extension of term of
office and so on, extension of the right to retire on proportionate
pension.

Mr. Basu: We have to keep in mind the interests of the adminis-
tration as well as the interests of the taxpayer. If an officer, after
the new constitution has been working for 5 years, cannot make up
his mind that he should retire, then, if he is allowed liberty to
retire after the first 5 years at any moment he chooses, the State
loses an experienced officer, and the officer too will always be
thinking of finding some job that he would probably get elsewhere,
and it would impair the efficiency of administration. May I
suggest the compromise in the following words: ‘‘Some of the
members of the sub-Committee think that whatever course is
necessary—'". )

Sir Chimanlal Setalvad: That is inconsistent with the first
paragraph in which we have said that we all think it is necessary
to take steps. Having given the reason why we recommend it, we
say: ‘it is desirable to take such steps as are necessary to reassure
-existing members of the Services with the view that they may serve
for their normal term.”’

Lord Zetland : If T may say so, Mr. Chairman, I am a good
deal impressed with what Mr. Chintamani says. I do not myself
see that this last paragraph is really of very much substance; it
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does to some extent conflict, I think, with what is said in the
earlier paragraph, as Mr. Chintamani points out. So far as I
understand 1t, I do not attach any great importance to retaining
the last paragraph. : o

Mr. Chintamani: My contention is that it is not merely a
repetition in other language of what has gone before, but an
extension. '

Lord Zetland : Yes; 1 see your point, and I think your point is
a good one, if I may say so; I am in agreement with you. -

Sir Cowasji Jehangir: Sir, if you drop that Paragraph, you
leave out these words *‘ loyal and efficient service.”” If you drop
it out, then, as Mr. Mody says, it should go in at the ftop. It
means he must not seek employment elsewhere.

Lord Zetland : T think if Mr. Mody’s words are put in where
he suggested, they should be put in, the Committee might come to
an agreement on, that. (Adgreed.) . S

Chairman : Then it will read like this, *“ it is desirable to take
such steps as are necessary to reassure existing members of the
Services with. a view that they may serve for their normal term
and render loyal and efficient service.”

Mr. Tambe: Or ‘‘ with loyalty and efficiency.”
Chairman: Yes, what about that: ‘ With loyalty and

efficiency.”’

Sir A. P. Patro: I do not agree to that; I adhere to the objection
which T raised. I want the retention of that clause. ‘

Chairman : Then we had better put this to the vote. As I see
it, there are two courses open. I suggest, first of all, that we accept
Mr. Chintamani’s suggestion of the words *“ to this end ** instead
of ““in particular.” %Ve accept ‘“ should ’ which he is willing
to do. We accept his suggestion of the word: ‘“ but’’ joining the
two together; and we say ‘‘ not exceeding *’ instead of *‘ 5 years.””
Then the two rival suggestions are these. There is not much in it
one way or the other. One is that after the words ‘ they may
serve for their normal term *’ the words should be added ““ with
loyalty and efficiency.” The other suggestion is this, that you do
not put those words there but leave the last sentence, in order to
emphasise that the difference of opinion is merely a difference as
to means and not a difference as to the ultimate result. It is said,
on the contrary, that that is already made plain by the longer
paragraph above. I think we had better just take a vote on this
and settle it one way or the other. Those in favour of the sugges-
tion of striking out the last sentence and putting in the words
‘*‘ with loyalty and efficiency?’’ (There was a show of hands). 13.
Those in favour of keeping in the, last paragraph?—8. Then we
will do that: we will strike out the last paragraph, and put in
the words *“ With loyalty and efficiency.””
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Now No. 2: ““ Future recruitment for the All-India Services.
‘We recommend that for the Indian Civil and Indian Police Services
recruitment should continue to be carried out on an All-India
basis. The Indian Forest Service and the Irrigation Branch of
the Indian Service of Engineers should be provincialised. Four
members ’—they are clearly entitled o have their names mentioned
if they desire—‘‘ would prefer that the Irrigation Branch should
remain an All-India Service. Mr. Shiva Rao desires to record his
view that all Services should be provincialised forthwith.’”"

Mr. Tambe: My name may be added to that.

Chairman: Yes. Then we must make it ‘° desire to record their
view ’’. ' :

Mr. Tambe: Yes.

Chairman: ““ Doctor Ambedkar, Mr. Zafrullah Khan, and
Sardar Sampuran Singh are averse to further recruitment on an
All-India basis for the Indian Civil Service, save in respect of the
European element in that Service. Some members are of opinion
that recruitment for Judicial Offices should no longer be made from
the Indian Civil Service.”’

.- Dr. Ambedkar: Also the Indian Police Service, Sir.

Chairman : You want put in, do you, ** for the Indian Civil
Service and the Indian Police Service >’? :

Dr. Ambedkar: Yes.

Chairman : Does that apply to Mr. Zafrullah Khan?
Mr. Zafrullah Khan: Yes.

Chairman : And to Sardar Sampuran Singh?
Sardar Sampuran Singh : That is right.

Chairman : 1 am only purporting to record your views there, so
I will put in the words *“ and for the Indian Police Service ”’.

Mr. Mody: Then you will have to say: they are of opinion,
instead of ““ some members *’.

Mr. Zafrullah Khan: And we shall have to say: ‘‘in those
Services 7. : '

Mr. Chintamani: I wish to draw attention to something in the
very first sentence and in the very last sentence. The very first
sentence is  We recommend that for the Indian Civil and Indian
Police Services recruitment should continue to be carried out on an
All-Tndia basis’’. The last sentence is: ‘‘ Some members are of
opinion that recruitment for Judicial Offices should no longer be
made from the Indian Civil Service.””. My proposal is that this last
sentence should be linked up with the first sentence. It will then

read like this: “ We recommend that for the Indian Civil and
" Indian Police Services recruitment should continue to be carried
out on an All-India basis but—"' either ‘ some members are of
opinion *’ or without that, ¢ recruitment for Judicial Offices should
no longer be made from the Indian Civil Service’’. The idea
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which I hLave in mind is that when the number of places in the
Indian Civil Service year by year that has to be recruited is deter-
mined, account is taken of the number of Judicial Officers as well
as Executive OZficers for which new men are required, and that
number is recruited for. What we desire is that in recruitment
the Judicial Oficers should be left out altogether; the recruiiment
for Judicial Offices should not be in the Civil Service; it should be
a separate recruitment. Howsoever the language may be expressed,
" this was the opinion of all those who objected to Indian Civil
Service officers continuing to be Judicial Officers for the future.
Therefore I should like to, put it in that way. .

Chairman : I think that is a good idea, to link the two up;
but what about *“ some members ’’ as opposed to “‘ all members **. .
I do not think all members will agree to that. I see some heads
being shaken already. ' .

Sir Robert Havulton: What do you mean by * Judicial
QOifices *’ ; how far down would you go? _

Mr. Chintamani: District and Session Judges, High Court
Judges and Subordinate Judges. Those are true Judicial Officers.

Sir Provash Chunder Mitter : T agree with Mr. Chintamani on
that point. - - : )

AMr. Zafrullah Khan : May I suggest, if a majority is in favour
of this, that it should be part of the Report, and with regard to
those who differ, it should be¢ said somewhere that some of us were
of opinion that this should not be done.

Chairman : Mr, Chintamani put this language in. I have had
a little doubt as to whether this is really within our terms of
Teéference. -

Mpr. Chintamani: Yes, it is in connection with the Civil Service.
Chairman: 1 am not too sure of it; I think there is argument
for it and argument against it. I do not want to press it too much,
becnuse, after all, we are concerned with the loyalty of the Services
to the new political structures. We are not so much concerned

with what the Services have to do, which is a matier for the
reorganisation of the Services.

Sir Cowasji Jehangir: Give Mr. Chintamani the benefit of the
doubt, Sir. May I point out that it is relevant, becanse what Mr.
Chintamani and most of us wanted was that recruitment for the
Judicial Services should not te on an All-India basis but on a
provincial basis—it does not matter where they were recruited from
which would enalble each government then to recruit people for the
Judicial Services from the Bar or from the Provineial Services, or
Lowever they chose. Therefore Judicial Services must be excluded
from the All-India Service, and that is relevant.

Then that will carry out the wishes of most of us. I must point
out, for the irformation of some members, that there are culy four
Jjudicial posts now which are held by the Indian Civil Service.
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There are only two District Judges who are members of the Indian
Civil Service; all the rest have been provincialised. I am only
talking of my Presidency. In the High Court there are one or two
members of the Indian Civil Service.

Mr. Chintamani: You must have at least one there.

Ser Cowasji Jehangir: We have three now; and we have only
five in the whole of the Bombay Presidency to my knowledge
bolding Judicial posts. ) :

Chairman : Should not we represent the sense of the meeting if
we said this: ““ We recomniend that for the Indian Civil and Indian
Police Services recruitment should continue to be carried out on an
All-India basis; but the majority of the Committee are of opinion
that recruitment for Judicial Offices should no longer be made
from the Indian Civil Service.”

Lieut.-Colonel Gidney: Sir, there is one point which seems to.
create a divergence of opinion between Mr. Chintamani and Sir
Cowasji. Mr. Chintamani’s resolution means that if you are a
member of the Indian Civil Service, you are debarred from sitting
in the High Court, Sir Cowasji said that these appointments
should be recruited from the Bar and from the Provincial Civil
Services. Does he mean by that that while Provincial Civil
Servants may become judges of the High Court, members of the
Indian Civil Service are to be debarred. That seems to be rather
‘contradictory.

Sir Cowasji Jehangir : Judicial Service is the work of a trained

lawyer.

Lieut.-Colonel Gidney: Of course the Provincial Civil Servant
is a different officer from the Indian Civil Servant, but they are-
-both government officers; and if the objection is to a Civil Servant
hecoming a Judge of the High Court, that objection should apply
to both.

Mr. Zafrullah Khan: May I say a word with a view to explain-
ing what the position is at present. So far as the High Courts are-
concerned, the Government of India Act provides as to what classes-
High Court Judges are to be drawn from. The present provision
ip. that not less than one-third of the Judges shall be members of
the Indian, Civil, Service, not less than one-third shall be Barristers
‘of England, Ireland, or Scotland; and the remainder, which 1is-
always, less than one-third, may be members of the Civil Service,.
may be Barristers or may be Advocates, or are taken from the
Subordinate Judiciary. That is as far as the High Court is con-
cerned. So far as the Subordinate Judiciary is coneerned, no doubt
they become members of the Provincial Judicial Civil Service, but
they are drawn from the Bar. The appointments are now in all
the Provinces confined to members of the Bar. So that the original
recruitment to that branch of the Service is from the Bar. What
we desire. is that recruitment to the High Courts, which is partially
from the Bar. and to District and Session J udges; which is also.
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‘partially from the Bar, should be entirely from the Bar as is the
-case in the Subordinate Judiciary Service. : -

Lieut.-Col. Gidney: When they are drawn from t}ie Judicial
‘Offices of the Provinces, they become ipso facto Provincial Civil
Servants.

Sir Provash Chunder Mitter - With regard to the immediate
point, I am afraid that it will be confusing the issue if we refer
“to the High Court. The point is recruitment for the future. As
‘regards recruitment for the future, as soon as an officer is recrm_ted
he does not go at once to the High Court. The time for going
to the High Court is perhaps ten years later or twenty years later.
Therefore we should say that in future, so far as the Indian Civil
Service is concerned, we recruit a certain number, with the object
that we recruit some to fill up judicial posts, and some to fill up
-executive posts. In future we desire, for the sake of security,
‘that we shall continue to recruit for the executive posts. Therefore
“the argument of the High Court does not come in at all.

Mr. Fazl-ul-Huq : The suggestion which has been made would
‘meet the point. No discussion is necessary if you say: °‘ The
‘majority are of opinion ”’.

Chairman : The only question is whether we shall say ‘‘ some *’

cor *‘ the majority”’. 1T should like to see how many are in favour
-of putting in the words. The amendment reads: ‘‘ We recommend
‘that for the Indian Civil and Indian Police Services recruitment
-should continue to be carried out on an All-India basis, but the
majority of the Committee are of opinion that recruitment for
Judicial "Offices should no longer be made from the Indian Civil
‘Service”. I am told that it would be better to put: *“should
no longer be made in the Indian Civil Service .. Do you accept
‘that, Mr. Chintamani? '

Mr. Chintamani: Yes. ‘ ‘ -

Chairman : Will those in favour of those words being inserted
‘kindly signify? (On a show of hands there voted in favour of this
16). 'Will those against the words being inserted kindly signify?
(There was another show of hands). The words *‘ the majority >
are carried. We will insert, after the words ‘‘ on an All-India
‘basis ”’, ‘the words, ‘ but the majority of the Committee are of
opinion that recruitment for Judicial Offices should no longer be
‘made in'the Indian Civil Service ”’. :

We now come to page 3 of the draft. The heading is *‘ The
‘recruiting and controlling authority for the future All-India
Services ”’. I should like to tell you, first of all, that I am by no
means proud of this drafting. I am only too conscious of the fact,
on reading it through in cold blood, that it is not a very good
piece of English composition. Sometimes I say ““ Some members
of the Committee are in favour of >’ this, and then: ° Some
members of the Committee are in favour of ”’ that, and then I
“introduce a sentence where it is doubtful whether I am' talking
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about some members of the Committee or all members of the Com-
mittee,. I have no doubt that you have noticed that. Please do
not think that I am in any way wedded to this draft. I see that
Lord Zetland has suggested that this might be very much reduced
in length without in any way getting away from the sense of what
the Committee did. 'Where does yours come in, Lord Zetland ?

Lord Zetland: 1 suggest that it comes in at the end of the
second paragraph. :

- Chairman: The first two paragraphs read: ‘‘Since we are
recommending that the Indian Forest Service and the Irrigation
Branch of the Indian Service of Engineers should no longer be
recruited on an All-India basis, we do not think it necessary to
offer any special observations with regard to these two Services. On
the question whether we should record any recommendation as to
the desirability of securing a continuance of the recruitment of a
European element in the Indian Civil Service and the Indian Police
Service there was some divergence of opinion ’’. Down to there,
may I take it that it is all right? (Agreed.) The amendment
suggested by Lord Zetland will now be circulated. I have only at
this moment seen it myself. I am not complaining, but I would
have let the Committee have it if I had seen it earlier.

" Sir Cowasji Jehangir : For what is this a substitute?
Chairman : It is for the whole of the rest of it. I take it.

i Lord Zetland: Yes. I would insert here a new paragraph
which would take the place of the rest of page 3, and of pages 3,
4 and 5, down to the end of the last paragraph but one on page 5.

Chairman : That is to say, down to the word “ dismissal *’.

Lord Zetland : That is right. I think that it really says very
much the same thing, but it says it in a shorter way. This is the
paragraph as I have it. “‘ The majority of us are of opinion that
in the case of these two services it is desirable that some recruit-
ment of Europeans should continue *’. As far as I remember, there
was a majority in favour of that actual proposition. ‘On the
question of the ratio there is a difference of opinion, some of us
holding that for the present recruitment should continue on the
lines laid down by the Lee Commission, while others would prefer
that the matter should be left for decision by the future Government
of India. With regard to the recruiting authority, the majority
of us hold that it should be left to the future Government of India
to determine who this should be and also what conditions of service
may be necessary to enable them to secure the number and type of
recruits that they require. Those of us who take this view ’—
this is still the majority—‘* attach importance to complete control
- over the Services being vested in the Indian and Provincial Govern-
ments >’. That is the point of Mr. Chintamani and of other mem-
bers of the Committee. A minority of us ’’—and this is where
I come in myself. I must not be understood to have included
myself in the majority; I was being as generous as I could to my
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friends here—‘* think that the recruiting authority should be the
Secretary of State, since we hold that without an ultimate right of
appeal to him and through him to the British- Parliament, it will
not be possible to secure recruits of the required type for the British_
element in the Services. Those of us who take this view consider
that adequate control over the members of the Services can be

secured to the Indian and Provineial Governments under the
Devolution Rules *’.

Mr. Foot: May 1 ask a question with regard to the word
“ British ”’? The word ‘ British *> has been used, and frequently
the word ‘‘ European *’ is used. Is it necessary that the word
““ European ”’ should be used at all?

Lord Zetland: Yes. I think that it should be *“ European .
The word ‘“ Kuropean ’’ is always used in this connection in India.

Sir Provash Chunder Mitter: Upon that point I should like
specifically to limit it to ‘‘ British > and not “ European . We
may be willing to have the British element, but there is no reason
why we should have French or Italians. ‘

Chairman : The amendment proposed is on page 3, after the
first two paragraphs which I have read, to cut out the whole of
the rest down to the words ‘ supersession, suspension, removal, or
dismissal,”” which are to be found 7 lines from the bottom of page
5, and to substitute this paragraph in place thereof.

Mr. Chintamani: To begin with, I am not clear in my mind

whether it is the majority of us, or some of us, who are in favour
of this. '

Chairman: We will settle that. Perhaps it is as well to take
an opinion upon it now. It is useful, I think, in order to guide
us in our deliberations, to see whether that first statement of Lord
Zetland’s is right. It reads: ‘‘ The majority of us are of opinion
that in the case of these two Services it 1s desirable that some
recruitment of Europeans should continue’. Will those in favour
of that please signify? (A show of hands was then taken). I am

told that that is a majority. Who is going to speak upon this
amendment P

Str Cowasji Jehangir : T take it that all these points are covered
in Lord Zetland’s amendment, because I have not had time to
verify it. Lord Zetland has done it very carefully, and no doubt
all the points in the three pages are covered in the amendment.
The amendment reads: ‘‘ With regard to the recruiting authority,
the majority of us hold that it should be left to the future Govern-
ment of India to determine who this should be’’, and so on. I
think that the majority held that it should be the Government of
India, and not that it should be left to the Government of India.
The discussion was whether the recruiting authority should be the
Government of India or the Secretary of State. According to this
draft, it says that the majority did not desire to come to a decision
upon this point, but desired to leave it to somebody else, namely,
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the Government of India. That was not the point as far as I
remember. So far as I recollect—I am not certain whether it was
the majority, and we can leave that to be ascertained—those who
-expressed the opinion were clear on the point that it should be the
-Government of India who.should be the recruiting authority, and
‘we had no desire to leave it to anybody else to decide that point.

Lord Zetland : Upon that point Sir Cowasji Jehangir may be
right, but that was not what I understood the sub-Committee to
wish. I understood that the majority of the sub-Committee wished
to leave the decision to the future Government of India. And it
was for that reason that it was suggested that we might advise the
‘Government of India to set up a Committee. I thought it was felt
-that that wag guite unnecessary, and after that, I thought that it
‘was decided that it was desirable, in the opinion of the majority,
that the decision should be left to the future Government of India
to take.

Sir Cowasji Jehangir: My impression was that it was the
Government of India or the Secretary of State; some were for the
Government of India and others were for the Secretary of State.
sUpon this particular matter, as far as my recollection goes, neither
_Str Chimanlal Setalvad or Mr. Chintamani, who were arguing the
-case in favour of the Government of India being the recruiting
-authority, ever stated on this point that they desired to leave it to
‘the Government of India.

Sir Chimanlal Setalvad : I think that Sir Cowasji Jehangir is
right in indicating the view which we expressed. The view was
‘that in our opinion the recruiting authority should be the Govern-
:ment of India, and that the control also should vest there.

Lord Zetland : If the majority of the Committee consider that
-it should be definitely laid down that it should be the Government
-of India I have no objection, because I am not in that majority. It
-does not matter to me one way or the other. The question is, what
~does the majority wish?

Chairman : We had better ascertain that. I am not quite sure
-that I follow this. Is not this rather the same question as we had
“before, the question as to whether a recruitment of Europeans should
.continue? If you leave it simply to the Government of India, then

those who are in favour of that course are not giving any guide,
but they are leaving themselves completely in the hands of the
-Government of India as to the recruitment of Europeans or not.
Is it not rather the same question as we had before?

~ Sir Chimanlal Setalvad : No. This does not concern Europeans
.or Indians. Whatever the recruitment should be, both of Euro-
peans and of Indians, the recruiting authority and the controlling
-authority should be the Government of India.
< Sir A. P. Patro: It should be left to the Government of India
-whether it is going to recruit any further or not.
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Sir Chimanlal Setalrad: Whether Europeans or Indians are
recruited, the recruiting authority and the controlling authority
should be the Government of India.

Mr. Mody: We go on to a new idea in the second sentence. )
With regard to the recruiting authority, our definite opuuon was
that it should be the Government of India.

Chairman : 1 will leave this to the vote, but I suggest to yon
for your consideration that this is very amblguons The sentence
: *“ With regard to the recruiting authority, the majority of us
hold that it should be left to the future Government of India to deter-
mine who this should be and also what conditions of service may be
necessary to enable them to secure the number and type of recrmts
that they require’’. I am sure that that will be read as meaning
that it is for the Government of India to decide whether they wand
Europeans or not.

Lord Zetland : Surely that sentence leaves it to the Government
of India to determine whether, in the ecase of these two Services,
the recruitment is to be effected by one authority or by another
authority.

Sir Chimanlal Setalrad : The Government of India may also

recruit Europeans.
Lord Zetland : Yes; that is my point.

Sir Covasji J ehan gir: In my opinion the racial question oughtL
to come after the authority question. If you first decide who is the-
recruiting authority, then you can go on to the racial question..
That is how we discussed it, and I think that it should be put in
that order.

Lord Zetland : 1 thought that that was a bad order, and that
was why I reversed it. Two things go together. The question of
the continued recruitment of Europeans, and the ratio in which
they should be recruited, is surely one subject. Another subject is.
by whom should they be recruited 2.

Sir Chimanlal Setalrad : 1 would like to make a definite sugges~
tion. Instead of this sentence beginning with the words: * With
regard to the recruiting authority ”” and ending with the words:
“% secure the number and type of recruits that they require *
I suggest that we substitute the words: *‘The majority of the
Comunittee hold that the recruiting and controlling anthonty in the
future should be the Government of India *.

Sir Edgar Wood : T feel quite sure that it was the view that the
Government of India should have the door left open so that they
could adopt whatever they thought would be the more efficient
method. I thought that this Committee agreed to leave the discre-

tion in the hands of the Government of Indla and not to close the
door.

Mr. Shira Rao: With regard to the recruiting authority for-
Indian and European entrants into the service, the majority of us
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held that it should be the future Government of India. That is
practically what Sir Chimanlal Setalvad suggested.

Chairman : 1f I might guide the meeting, with the very greatest
respect to Lord Zetland, I think that this sentence is ambiguous. I
understand it in a different sense from the way in which Lord
Zetland obviously means it to read. I think that the part which
makes me understand it differently is the phrase: *“ to enable them
to secure the number and type of recruits that they require’’. I
think that that would be met by Sir Chimanlal Setalvad’s amend-
ment. Perbaps he would not mind reading it again.

Sir Chimanlal Setalvad : * The majority of the Committee hold
that the recruiting and controlling authority in the future should
be the Government of India ”’.

.Chairman : And you strike out the other words.

Sir Chimanlal Setalvad: Yes. The whole sentence goes, begin-
ning with ,’fhe words ‘“ With regard to >’ and ending with the word
“¢ require ”’, -

Mr. Mody : 1 think that that statement by itself is a little bald,
-and I would like to amplify it. I would say: ‘‘ with regard to the
recruiting authority, the majority hold that it should be the Govern--
ment of India’’. Then I take a sentence from your draft, and
that is: ‘“ They would leave to that authority the decision of all
questions, conditions of recruitment, service, emoluments, and
«control ’. I think that it should be amplified.

. Chairman : Yes, but that is a sentence borrowed from my Report
«dealing with ratio, and it is applied to the recruiting authority.

- Mr. Mody: That is the real meaning. With regard to the
-recruiting authority, Sir Chimanlal Setalvad refers to recruitment |
and control. I want to make clear what it means. Therefore I
‘would say: ‘° With regard to the recruiting authority, the majority
hold that it should be the Government of India. They would leave
to that authority the decision of all questions, conditions of recruit-
ment, service, emoluments, and control,”” because all these questions
-were considered by the majority.

Chairman : Very well. If there is no objection to that, I will
-put Sir Chimanlal Setalvad’s amendment as amended. I think
that it would be a good idea if I made a further amendment.
““ Whatever decision should be reached as to ratio ’—that differen-
tiates this from ratio. *¢ Whatever decision should be reached as
to ratio, the majority of the Committee hold that the recruiting and
controlling authority in the future should be the Government of
India. They would leave to that authority the decision of all
~.questions, conditions of recruitment, service, emoluments, and
control ’, I want to ascertain whether there is a majority of the
~ «Committee in favour of that.

(On the show of hands there voted in favour, 14; and against, 12.)



207

: . . 1
Chairman : 1 think it is right to say that there is a majority in
favour,’ : i o

Sir Cowasji Jehangir : T want added to this, exactly as you have
read it out: = It might be that they would consider that for the
purpose of recruiting such European officers of the best class as
they might desire it would be necessary that in the case of those
recruits the Governor-General or some authority in England should
be given ultimate powers in such matters as supersession, suspen-
sion, removal or dismissal *’. ‘ ‘

* Sir Chimanlal Setalvad : Here you have left complete discretion‘
for them to consider everything.

Sir Cowasji Jehangir : We amplify it to show that even if it is
left to the Government of India, the recruiting officer is the Govern-
ment of India; the Governor-General may %e the authority who
would decide appeals. That is a very strong point in favour of '
having it in the Government of India, because the objection raised
is that the Services would feel more confident if an individual
such as the Governor-General, were the deciding authority and that
paragraph of yours brings in that idea very clearly.- We do not
lay down anything, we only amplify it. It is at the bottom of
page 5. : :

Chairman : There is the suggestion. Sir Cowasji proposes this..
Shall I read those original words over again; perhaps I had better
dc so. So far what I have got is as follows; the proposed amend-
ment is: ° Whatever decision may be reached as to ratio, the
majority of the Committee hold that the recruiting and controlling
authority in the future should be the Government of India. They
would leave to that authority the decision of all questions, condi-
tions of recruitment, service, emoluments and control—’’ we had
better put in there ‘‘ it might even be that the Government of
India would consider thit for the purpose of recruiting such' Euro-
pean officers of the best class as they might desire it would be
necessary that in the case of those recruits the Governor-General
or some authority in England should be given ultimate powers in
such matters as supersession, suspension, removal or dismissal ’’.
Sir Cowasji wants to add those words there. (On a show of hands,
four voted in favour.) ' .

Then I will take a vote on the main amendment, which is to be
as I read—I need not read it again—°‘‘ whatever decision may he
reached as to ratio’’ and so on. If we are not in favour of this we
shall have to go back to my draft. We are working on Lord
Zetland’s draft, and the suggestion is that the following words be
inserted after the words: ‘¢ future Government of India ”’—
‘“ Whatever decision may be reached as to ratio, the majority of
the Committee hold that the recruiting and controlling authority
in the future should be the Government of ‘India. They would
leave to that authority the decision of all questions, conditions of
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recruitmel}t, service, emoluments and control ’’. The amendment
before us is that those words be there inserted.

(On the show of hands there voted in favour 16.)

.Chairman : That is a-majority. And now we will read on in
Lord Zetland’s draft: ‘ Those of us who take this view attach
importance to complete control over the Services being vested in
the Indian and Provincial Governments. A minority of us think
that the recruiting authority should be the Secretary of State, since
we hold that without an ultimate right of appeal to him and through
him to the British Parliament, it will not be possible to secure
recruits of the required type for the British element in the Services.
Those of us who take this view consider that adequate control over
the members of the Services can be secured to the Indian and Pro-
vincial Governments under the Devolution Rules *’. Lord Zetland’s
suggestion is that that takes the place of all this stuff right down
to the end of paragraph 5, leaving only the last paragraph of 5 to
be added. ’

- May I take.it that that represents the wishes of the Committee?
(A greed). :

- Then we turn. to the last paragraph of my draft: ‘‘ There is one
further observation we have to make under this head. In existing
circumstances the Government of India can and does obtain officers
from the Provinces to fill certain Central appointments. Under
the new regime it will be a matter of arrangement between the
Government of India and the Provincial Governments to continue
this practice which has obvious advantages ’.

Sir Cowasji Jehangir : There is one point here to which I should
like to draw your attention. In the last sentence again here you
leave it to future discussion between the Government of India and
the Provincial, Governments. The issue is whether the officers for
the Central Government should be drawn from the Provincial cadre
or the Government, of India should recruit themselves; that is the
issue. You have decided that issue by saying it should be left over
to.the future for discussion between the Government of India and
the Provinces. :

Chairman : Not quite that. Will you look at page 12. It
ratber comes under two heads. It may be that that meets your
view. Just read on for a moment: ‘7. The Central Services.”

.~ Sir Cowasji Jehangir: ‘“ We recommend that the Government
of India should: be the sole authority for recruitment in the case
of all those Departments which are to be under the control of
ministers responsible. to the Legislature.”” My point is this, that
this is rather a controversial point on which I think it would be
advisable to give a definite opinion. I am afraid some Provinces
may agree to supplying officers for the Government of India, while
others wmay not, and it will raise a controversy in the future which
will be interminable. Therefore I would much rather express a
definite opinion.
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Sir Chimanlal Setalvad: We cannot bind the Govermx;ents o_f
India; they must arrange between themselves.

Sir Cowasji Jehangir: It is not that. It is an issue that has
been raised and has been considered. I raised this point on the
last occasion. It has been left indefinite again.

Sir Provash Chunder Mitter : 'What is the definite suggestion?

Sir Cowasji Jehangir: The definite suggestion is that the
present system continues, and the Government of India should get
such officers as they can from the Provinces. - :

Sir Chimanlal Setalvad: If the Government of India come to
a different conclusion, why should we debar them from doing that?

Chairman : Can you give us your amendment in the form of
words?

Sir Cowasji Jehangir: Yes, quite easily. ‘In existing
circumstances the Government of India can and does obtain officers
from the Provinces to fill certain Central appointments.”” Then I
would add the following words: ‘ Under the mew regime the
present system should continue.’”

Sir Chimanlal Setalvad : T am against Sir Cowasji’s suggestion.
Why should we tie down the Government of India and say they
should continue the present system? We say the present system
is of obvious advantage, and then leave it to them to make such
arrangements as they can with the Provincial Governments.

Sir Cowasji Jehangir: I do not like the words ‘‘ and the Pro-
vincial Government *’.

Sir Chimanlal Setalvad: Why not? The new Government of
India will come into existence. We indicate to them that the
present system should continue, and then we leave it to them to
make what arrangements they wish to get these men. I do not
see why we should lay anything down.

Major Stanley: T did not think that was quite Sir Cowasji’s.
point; he did not want to tie the Government of India down to
doing this. ,

What he was frightened was that the Government of India
should say: ‘“We want to go on with the scheme’, and the

Provincial Governments, or some of them might say: *° We refuse
to fall in.” '

He does not want this amendment to make it obligatory on the
Government of India to go on, but he wants to give them the

power to go on, ris-d-vis the Provincial Government, if they want
to.

Sir Cowasji Jehangir: It is an obligation on the Provincial
Governments to continue. :

Mr. Chintamani: Even at the present moment the Provincial
Governments have a large measure of liberty in regard to parting
with certain officers, whereas Sir Cowasji wants to deprive the
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~ Provincial Governments of the right of saying that such an officer
is not available.

Lord Zetland : That is quite true; sometimes the Government
of India asks for an officer from a local Government; the local
Government is not prepared to lend that officer, and the local Gov-
ernment is not coerced.

Chairman : Will this meet you, Sir Cowasji? I am not at all
sure that it would; it may be a sort of half-way house between the
two. ‘“ Under the new regime we hope that it may be found
possible to conclude arrangements between the Government of India
and the Provincial Governments so as to secure the continuance of
this practice which has obvious advantages.”

Sir Cowasji Jehangir ;- I accept your wording, Sir.

Chairman : Very well. Does any one object to my wording:
May I take it my wording is accepted? :

Now we start: ‘“4. The Indian Medical Service.”” It is sug-
gested to me that we ought to make it plain that this is all subject
to our general recommendation with regard to existing officers,
and it is suggested to me that we may put in the words: ‘ subject
to paragraph 1 ”’. I do not think there would be any objection to
that. (Agreed.)

¢ The sub-Committee are of opinion that in future there should
be no civil branch of the Indian Medical Service; and that no civil
appointments either under the Government of India or the Provin-
cial Governments should in future be listed as being reserved for
Europeans as such. The Government of India and Provincial
Governments should organise Civil Medical Services recruited
through the Central and Provincial Public Service Commissions.
In doing so, they should, in.order to provide a war reserve, insert
a clause in the contracts of Service of a sufficient number of officers
that they shall undergo such military training and render such
military service as they may be called upon to do. The extra cost
involved should be borne as an Army charge. Further, the Gov-
ernments and Public Service Commissions in India should—."> I
suggest that we strike out the words ‘‘ bear in mind *’ and put ““ in
view of ”’, 50 as to make it read: ‘¢ Further, the Governments and
Public Service Commissions in India should in view of the re-
quirements of the Army and ‘the British officials in India—.”’
Strike out the word ™ and »’. ‘‘—take steps to recruit a fair and
adequate number of European doctors to their respective Civil
Medd:ical Services, and should be prepared to pay such salaries as
would bring about this result. It is suggested that agreement
might be reached between the Central Government and the Provin-
cial Governments whereby the lalter in selecting their European
doctors might grant a preference to those members of the Indian
Medical Service who have performed a period of service with the
Army. We contemplate that such members should sever their
connection with the Indian Medical Service during the term of their
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employment in the Provincial Medical Service—subject only to

the acknowledgment of a claim by the Army authorities in time of
emergency. The practical details of any such arrangement would
have to be a matter of agreement between the Army authorities and

each Provincial Government.”
Now let us see what amendment there are to that.
Mr. Chintamani: In paragraph 3 I prefer the original draft.

Lieut.-Col. Gidney: With all respect to the drafter of this
resolution, there seems to be an under-current of misunderstand-
ing. When this Committee decided that there should be no Indian
Medical Service officers in the Civil Medical Service we referred
particularly to appointments of Civil Surgeons, Professnrs, etc.
In this resolution you have confused the issue between the Provin-
cial Governments and the Government of India. May I take the
paragraphs one by one, Sir? ‘‘ The sub-Committee are of opinion
that in future there should be no Civil Branch of the Indian Medi-
cal Service; and that no Civil appointment either under the
Government of India or the Provincial Governments should in
future,”” etc. My suggestion is this: ‘“ And that no civil appoint-
ments under the Provincial Governments should in future be listed
as being reserved for Europeans as such.” If we do not do that,
it means to imply that the Government of India will have an in-
dependent Civil Medical Service, and the Provincial Governments
will have an independent Indian Medical Service. I think this
Committee decided that so far as the servants of the Government
of India are concerned they should recruit from the Provinces for
the Civil Service. But the confusion here is that you are confusing
the Government of India with the Provincial Governments. . I will
tell you why. There are certain appointments, such as the Foreign
and Political, Research, Railways, which are Government of India
subjects, and which I believe the Federal or Provincial sub-Com-
mittee have decided to be Government of India subjects. They
are outside the Civil Surgeoncies with which this Committee is
principally interested. So that I would suggest the elimination
of the words, * Government of India > in the first paragraph and
say: ‘‘ No Civil appointments under the Provincial Government
should in future be listed as being reserved for Europeans as such.’”
You see these are all Provincial Government. You do not anti-
cipate a separace Government of India Medical Service; }ecause
then you would have a small cadre, and, as Lord Zetland pointed
out, the expenses, the leave reserve, etc., will entail an expenditure
that we do nof wish to include in this resolution. That is the
confusion I think.

Mr. Chintamani: On ‘a point of order, Mr. Chairman, the
Medical appointments on our Railway and such other Central sub-
Jects are part of those Central Services. The medical and other
ap};:?mttments in any Cfn;cral subjects are part of those Central
subjects, and paragrap on page 12 of your draft i iall
devoted to Central Services. pee Y ’ Spf!ma:‘y

i
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Chairman : And, indeed, our second paragraph on page 6 ex-
pressly says that the Government of India as well as the Provincial
Governments should organise Civil Medical Services.

Mr. Chintamani: Then we might omit the references. For
instance in this first paragraph, Colonel Gidney says his objection
is to the words ‘° Government of India ’’—*¢ that no Civil appoint-
ments either under the Government of India or the Provincial
Governments should in future be listed.”” We can omit the refer-
ence to both governments, and say: ‘‘No Civil appointments
should in future be listed.” :

Lieut.-Col. Gidney: Then you get the difficulty in the second
paragraph,

Chairman : Suppose we leave out in the first sentence all the
words from ‘¢ either *’ down to *‘ Governments ”’, so as to make it
read: ‘“ Subject to paragraph 1, the sub-Committee are of opinion
that in future there should be no Civil Branch of the Indian Medi-
cal Service; and that no Civil appointments should in future be
listed as being reserved for Europeans as such.””

Lieut.-Col. Gidney: I want to make this clear, because there
will be trouble afterwards, because Foreign and Political and
Research are ertirely Government of India appointments.

Mr. Tambe: But those would be Civil appointments.
-+ Lieut.-Col. Gidney: Not Foreign and Political.
: Chairman : We are only dealing with Medical Services here.

Lieut.-Col. Gidney: May I point out that there are certain
Medical appointments attached to the Foreign and Political De-
partments; there are Residency Surgeons and so on.

Mr. Tambe : But they are not military appointments; they are
Civil appointments. ,
. Lieut.-Col. Gidney: They belong to a Department which I be-
lieve is going to be excluded from the new constitution, and, if that
is so, then we are infringing on that decision.

Chairman : 1 had better put Colonel Gidney’s amendment. It
will now read, ““ Subject to paragraph 1, the sub-Committee are of
opinion that in future there should be mno Civil Branch of the
Indian Medical Service; and that no Civil appointments under the:
Provineial Governments should in future be listed as being reserved
for Europeans as such.”

Sir Chimanlal Setalvad : The result of that amendment will be
that civil medical appointments under the Government of India
may continue to be reserved for Europeans. Therefore, I prefer
the original words which are: ‘“ The sub-Committee are of opinion
_that there should be no Civil Branch of the Indian Medical Service;
and that no Civil appointments ’—we are not touching the mili-
tary appointments at all—‘¢ either under the Government of India
or the Provincial Governments should in future be listed as being
reserved for Europeans as such.” : :
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Major Stanley : ' I wonder if the appointment to Political offices
is under the constitution left to the Viceroy, and would that carry
with it the appointment by him of the medical officers for the
Political Services? :

Mr. Chintamani: Yes. The medical officers in the Political
Service are also in the Political Service.

Sir Chimanlal Setalvad: The whole difference would then be,
that instead of the Government of India making the appointment,
the Viceroy would be making the appointment, but still we can
recommend that those appointments need not in the future be re-
served for Europeans as such.

Mr. Chintamani: The Viceroy will certainly know that this
is the view of the sub-Committee. 'We may take it that no Vice-
roy will go out of his way to reserve a certain appointment for
members of a particular race. So far as appointments to which
reference has been made, namely, the Central Services, the only
part of our Report which applies to that is the last sentence of the
last paragraph, namely: ‘“ As regards the Departments under the
control of Ministers responsible to the Governor-General, we do
not feel called upon to make any recommendation.”

Chairman: 1 think that I can now put the question. Will
those in favour of Colonel Gidney’s amendment to strike out the
word ‘ either *’, and the words, ‘“ the Government of India or ”’
signify the same in the usual manner? (Only one member voted
tn favour of this.) 1 am afraid that you are all alone, Colonel
Gidney. If there are no other objections to the first sentence,” we
«can conclude the discussion on that sentence. (Agreed.)

‘We come now to the second sentence.

Lieut.-Col. Gidney: With regard to the second sentence, there
is another amendment. It now reads: ‘° Government of India and
Provincial Governments should organise civil medical services
recruited through the Central and Provincial Public Service Com-
missions.”” I suggest that the words: ‘‘ The Government of India
and * be omitted, because you are not asking the two Govern-
ments to organise separate medical services. '

Chairman : Colonel Gidney's proposal is in the second sentence
to leave out the words: ‘‘ Government of India and ”’, so as to
make it read, *“ The Provincial Governments should organise civil
‘medical services recruited through ’* and then leave out the words
“¢ Central and ” so as to make it read: ‘“the Provincial Public
‘Service Commissions.”” Ts that the point?

Sir Chimanlal Setalvad : Tt is the same point.

Major Stanley: Is it quite the same point? Here we are .
definitely recommending that the Government of India should set
up for itself a separate Medical Service with a full cadre. As far
as I could see from the list of posts which were reserved, if you
exclude the Indian Political Service, they will have practically
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nothing to fill except appointments in Delhi and in Simla and
medical research. Do you really want to lay down that they must
bave a separate Service to fill that small number of posts, because
that is what this Report does?

Mr. Chintamani: We are referring to the War Reserve and
so on, but I have no objection at all to the present amendment of
Colonel Giduey’s.

Lord Zetland : This is a very difficult point. Perhaps it would
help if I gave the sub-Committee the sort of posts which are at
present filled by the Government of India out of the Indian
Medical Service. There are about 30 of them altogether. There
is the Director-General of the Indian Medical Service, and a
Deputy Director-General. Then there are the Superintendent of
the X-Ray Institute, the chief Serologist, the chief Medical Officer
at Delhi, two civil surgeons at Simla, a civil surgeon at Coorg, a
Health Officer at Simla, an Assistant Director of Public Health at
Delhi, and 15 Medical Research Department appointments; also
the Senior Medical Officer at Port Blair.

Mr. Basu: How are they going to be recruited?

Lord Zetland: That is the point with regard to which I am
not quite clear.

Chairman : It is said that the requirements are so small, some
30 or 40 in all, that to talk about organising a Civil Medical Service
i8 to use altogether too grandiloquent a phrase; that is the point.

Lord Zetland: Many of them are specialists, such as the
Superintendent of the X-Ray Institute.

Sir Cowasji Jehangir : They will never get them from the Pro-
vincial Governments.

Sitr Chimanlal Setalvad: Could not you omit all reference to
the Government of India and to Provincial Governments, and say
only “ The Civil Medical Services should be recruited through the
Public Service Commission *’? _

Chairman : Is that the sense of the meeting? (Agreed.) Is
there any other objection to that paragraph?

Lieut.-Col. Gidney: There is another matter. Continuing on
with the paragraph, it says: * in doing so they should, in order to
provide a war reserve,”’” and so on. It should be: ‘“In order to
provide an Indian Army War Reserve,”” and not “ A War Re-
serve *’.

Chairman : We will agree to that if nobody objects. (Agreed.)

. Lieut.-Col. Gidney: Then it goes on: “‘In doing so, they
should, in order to provide an Indian Army War Reserve, insert a
clause in the Contracts of Service of a sufficient number of officers
that they shall undergo such military training and render such
military service as they may be called upon to do.”
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Chairman: I am told that it is a point of some importance.
Before you get the R.A.M.C. reserve out from England, in the
event of a war, it is always contemplated that you shall use these
gentlemen temporarily for the R.A.M.C., until reserves come out
from this country, and then the R.A.M.C. would have its own
reserve. It is to fill up a temporary gap in the R.A.M.C.

Mr. Chintamani : This complication has arisen only because of
the addition of the words *‘ Indian Army . :

Chairman : 1 suggest that we should leave them out.

Lieut.-Col. Gidney: I do not press that. It is not an import-
ant point.

Following that sentence, it says: *‘ In doing so, they should,
in order to provide a war reserve, insert a clause in the contracts of
service of a sufficient number of officers that they shall underge
guch military training and render such military service as they
may be called upon to do.”” I would advise you to alter it in this
way: ““ In doing so, they should, in order to provide a war reserve,
insert a clause in the contracts of service that all such officers shall
andergo such military medical training *’, and so on.

Chairman : I suggested that that was unnecessary because you
might not want all of them, but I do not mind at all.

Lieut.-Col. Gidney: The point is that you cannot have certain
officers under certain terms of service and others under different
terms. Therefore you must have a Service equipped so that the
Army can take advantage of it, and thev can then be distributed
to the stations. :

Sir Cowasji Jehangir: In practice it will be véry difficult.

. Lieut.Col. Gidney: They can be distributed for civil work. It
is done to-day. To-day they are divided into classes.

My amendment is that all such officers shall undergo a military
medical training, and not a military training. -

Chairman : Where does the amendment come?

. Lieut.Col. Gidney: You start from the line ** insert a clause
in the contracts of service ’’, and then you go on * that all such
officers shall undergo such military medical training **, and so on.
And instead of the words *‘ military training *’ you use th
words * military medical training . i 87 ce

Mr. Basu: X desire to point out that if you have that, it will
be exceedingly difficult to have specialists. They may refuse to
enter the Provincial service, and the Provincial service may be in
great need of them, if we insert that clause about their all under-
going military training. '

Chairman: It seems to be a cogent argument. The question

Lefore us is that the words * all officers >’ be inserted inste
the words *‘ a sufficient number of officers *’. e ’ ad of
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Sir Cowasji Jehangir: Colonel Gidney wants the whole of the
wmedical service to be ready for the Army. :

Lieut.-Col. Gidney : That is the only thing to do.

Chairman: Will those in favour of that amendment please
signify? (4 show of hands was then taken.) That is not carried.

Lieut.-Col. Gidney: The other amendment that I propose is
that instead of the words °‘ military training,’”” it should be -
““ military medical training *’.

Sir P. C. Mitter: * Such military training ’’ covers medical
training.
Chatrman : Will those in favour of that amendment please

signify? (A show of hands was then taken.) The amendment is
not carried.

‘We now come to the third paragraph. *‘ Further, the Govern-
ments and Public Service Commissions in India should bear in
mind the requirements of the Army and the British officials in
India and take steps to recruit a fair and adequate number of
European doctors to their respective civil medical services, and
should be prepared to pay such salaries as would bring about this
result ”’.

. Mr. Basu: In line 8 of paragraph 3, I should like, after the
words ‘‘ and take steps to recruit >’ the words ‘‘ if necessary ’. It
would then read: ‘“ and take steps to recruit, if necessary, a fair
and adequate number of European doctors’’. You do not want
to make it compulsory to recruit. It should depend upon whether
the Government of India consider it necessary.

Chairman : 1 rather hope that that will not be pressed, because
this was accepted as the result of a compromise. I gather that the
sub-Committee prefers the words as drafted. (Agreed.)

If there are no other questions on paragraph 3, we will pass on
to paragraph 4. Paragraph 4 says: It is suggested that agree-
ment might be reached between the Central Government and the
Provincial Governments, whereby the latter in selecting their Euro-
pean doctors, might grant a preference to those members of the
Indian Medical Service who have performed a period of service
with the Army.”

Lieut.-Col. Gidney: With regard to the next three lines, I
should suggest that they should read: ‘ whose services shall be
seconded during such employment *’, and so on.

Chairman : Will those in favour of that alteration please
signify? (A show of hands was then taken.) That is not carried.
Will those in favour of paragraph 4 as it originally stood please

signify? (On a show of hands this was carried.)

Are there any other questions?

:[Lord Zetland : Mr. Chairman, I think that I shall have to put
in some words as a reservation unless I can get support in the
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sub-Committee for a suggestion which I am going to make, name-
ly: that we might add, at the end of paragraph 4, another para-
graph. Let me explain quite briefly my reason for this. The-
Government have certain very distinct obligations in connection
with the maintenance of a medical reserve for the Army, and in
connection with providing European medical assistants for existing-
members of the Service. Personally I am very much afraid that,
under the scheme which is set out in the Report of this sub-Com--
mittee, the Government will fail to recruit European medical
officers of the type required. I should, therefore, like to add, at the-
end of our recommendations, the following words: ‘‘ Some of us
feel that the recommendations contained in the second and third
paragraphs will need to be considered by His Majesty’s Govern-
ment in the light of the obligations that they are under, with regard
to the provision of: (a) adequate European medical assistance for
the existing officials and their families; (b) an adequate medical
reserve for the Army in time of emergency *’. I feel very strongly
myself, Mr. Chairman, on that point and I should like to know
whether any other members of the sub-Committee would be pre-
pared to support me in that contention. ¢

Sir Chimanlal Setalvad: I want to understand what Lord
Zetland means concerning the obligations to provide medical
attendance to existing members of the Service, and also in the
future to provide European officers for that purpose.  We have
made recommendations for that. I do not know what Lord
Zetland means by saying that His Majesty’s Government may have
to consider it. His Majesty’s Government will have to consider
the whole thing.

Lord Zetland: His Majesty’s Government will have to consi-
der it in the light of their obligations. '

Sir Chimanlal Setalvad: Those obligations we have ourselves
acknowledged, and we have made recommendations for- providing
local officers for that purpose. We have done it. :

Lord Zetland: My point is, I do not think you will get the-
European officers under that scheme.

. Sir Chimanlal Setalvdd : T understand that Lord Zetland’s view -
is that the recommendations we have made are not sufficient. Then
he can express that opinion of his, but I do not understand what
he means by saying that His Majesty’s Government must consider
this. In view of their obligations, His Majesty’s Government will
consider all the Reports of all the Committees and everything
before they come to a conclusion as to what is to be done. "I can
understand Lord Zetland saying that according to his view—or
asking his view to be recorded—he does not consider these recoms
mendations sufficient. That I can understand, but not this.

Mr. Shiva Rgb: Is it the suggestion that the present Governt
ment of His Majesty should consider this, or a future Government
after the new constitution has been brought into existence ?
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Mr. Chintamani: Paragraphs 2 and 3 of this draft were put
before the Committee as an essential compromise. The whole view
of the situation was taken, the various opinions and points of view,
the desires of the people, and the obligations of the Government,
and proposals have been put forward which do not completely meet
the essentially Indian point of view. The underlying purpose of
these two clauses is thiat firstly the present position in the military
service, as in the civil administration, should be secure; secondly,
that there should be adequate scope for Indian medical officers in
all branches of the medical service; but thirdly, that the require-
ments of the Army should also be borne in mind, and all necessary
and adequate steps should be taken to meet those requirements.
As Sir Chimanlal has said, it is open to any subject of the King
to say that the actual recommendations we have made are inadequate
to the purpose in view. If so, it is open to him to move amend-
ments to those paragraphs, to substitute some other proposals for
the proposals embodied therein, and those proposals would natur-
ally be considered with due respect to the eminent position of Lord
Zetland, and the majority would reach the conclusion which
seemed to be equitable. As Sir Chimanlal has said, what Lord
Zetland has now read is mnot this. He brings in His Majesty’s
Government in England, which indicates a want of confidence
either in the willingness or in the capacity of future Governments
in India to meet the obligations specified therein, and special atten-
tion is drawn to His Majesty’s Government in England. Well,
there are some of us who have objections not only to the clause

- which he wants but to its contents, and may also desire to indicate
our objections to that clause. I do not think, if Lord Zetland will
forgive me for saying so, that it is quite fair to the sub-Committee
-which has proceeded to consider the problem from both British and
Indian points of view, from the Services point of view, and which
has borne in mind the requirements of the Army, the requirements
of the British officials in India and the obligations which in fair-
ness and generosity should be discharged. I do not think it is
quite fair to come out with this clause, bringing in the Govern-
ment in England into the whole affair in definite language. If
Lord Zetland insists on that clause it will be my duty to request
you, Mr. Chairman, to put down the names of some of us and also
to permit us to state our objections to that clause by name in the
Report. ‘

Sir Cowasji Jehangir : 1 have not quite followed, and I would
like to ask Lord Zetland, does he consider it is an obligation on
‘His Majesty’s Government or anybody else to provide British
-officers for British officials? Is that one part of the contract? If
it is, let us know. Nobody wants to get out of a contract. Is it
-a contract?

Lord Zetland : It has been a promise, surely, to existing mem-
bers—I am not talking about future members—to existing members
-of the Services, that adequate provision will be made in that
wrespect.
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Sir Cowasji Jehangir: Adequate provision for their medical
treatment. Does that adequate provision entail the supply of
British medical officers, or European medical officers, for the
European officials? I know it is considered advisable, I also know -
that some British officials expressed a desire to have European
officers; but when you talk about an obligation we go much
further. An obligation means a part of the contract; it 1s a part
of the contract that they shall be given free medical assistance—
only the officials, not their wives and children. You must remem-
ber that only officials are included ; their wives and children are not
included in the contract. They have got to. pay.

Therefore, is it part of the contract? Is it an obligation? X
would like to know; I ask for information. -

Sir Edgar Wood : -1 share Lord Zetland’s view that there may
,/be very great difficulty in obtaining these medical officers, but I
incline on the other hand to the opinion that what we have
suggested including in the Report already is sufficient to show
that the wish does exist that the Europeans in India should be
met in this way so far as is humanly possible by the provision of
European medical attendants, and, with all due deference to Lord
Zetland—I quite understand his point—I do not really think we
need go further than what we have done in the Report.

Lient.-Colonel Gidney: I may inform this Committee that
there is a definite agreement that European medical officers should
be supplied to the military officers in India. As to the British
Army coming out to India, I believe there is a term in the con-
tract between the War Office and the Government with regard to
the British soldier and the British military officer, that it is an
obligation of the Government to provide them with the same medi-
cal treatment as they are used to in their own country. I elicited
that from the Director of Medical Services about four years ago. -

Chairman : Colonel Gidney, may I suggest: Could .not we
meet that point of Sir Cowas)i’s, which is a small point, in this
way : Instead of using the phrase: *“ in the light of the obligations
they are under ”’, which assumes they are under some obligations,
use the phrase: ‘“in the light of any obligations tkey may be

undex; ;’, leaving it quite open as to whether there are obligations
or not? ’ —

_Sir Cowasji Jehangir: There is a great controversy in India om
this point, and it has reached a stage when it is causing a consi--
derable amount of trouble and irritation. Personally T accept
this draft as a compromise, as Mr. Chintamani has said. Many of’
us feel, and I frankly admit it, that even as worded it will be-
strongly criticised. But we are prepared to accept that. I have
thought over it and I do not raise any objection to the draft as it
stands, although I warn Delegates that it will be strongly ecriticised
as 1t stands. See the wording as it stands, Sir: *¢ Further the

R. T. VOL. vIII, "
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*Governments and Public Service Commission in India should bear
-in mind the requirements of the Army.”’ That is all right.
**“—and the British officials in India and take steps to recruit a
fair and adequate number of European doctors.”” What does that
.mean? It means that we admit that for British officials a certain
number of Europen doctors are necessary. I think it is an admis- .
sion, if the Committee is agreed upon’ it, which is going much
further than many of us intended ; but many of us thought it would
be advisable, and I'would suggest that if the draft is left as it 13, a
great deal has been gained already.

Mr. Chintamani: Read the last sentence also: °‘ and should
"be prepared to pay such salaries as would bring about this result ”’.

Sir Cowasji Jehangir: Yes. I would suggest that as it stands
'Wwe are golng very near the margin; we are going as far as we
possibly can go, and we stand open to a considerable amount of
criticism, even as it is drafted; but I am prepared to accept it. I
have already stated what I think is a fair proposition, that the
British officials can demand first-class medical assistance. Here we
have already gcze a good step further; I think we had better not
go any further than that.

. Mr. Chintamani: Lord Zetland and Major Stanley assisted in
giving this shape to these two paragraphs.

‘Major Stanley: I may say I did move the amendment which is
contained in paragraph 4 and I should like it to be made plain that
my acceptance of the clause as a whole is contingent upon such an
agreement being arrived at. .

Lord Zetland: 1 do not want to press anything on the sub-
Committee which obviously is distasteful to it. My real difficulty
over the whole of this question is that I feel convinced in my own
mind that neither the Army nor the Provincial Governments will
get first-class European medical officers under the scheme put
forward by this sub-Committee. That being so, I think the sim-
plest thing for me merely to say in so many words: ‘‘ Lord Zetland
fears that under the scheme proposed neither the Provincial
Governments nor the Indian Medical Service will secure the
European medical officers of the type required, and considers there-
fore that the scheme is premature ’’, or something like that. I
mean I feel that if I do not make a reservation of some kind, it
will- be assumed that I think that this is a good and workable
scheme, I wish I did think so, but obviously I do not; and, that
being so, it would be dishonest of me at least not to make that clear.
So that perhaps I may just put in a personal reservation to this
particular part of the Report, Mr. Chairman; I will write some-
thing quite short such as this: ‘‘ Lord Zetland fears that under the
scheme neither the Provincial Governments nor the Indian Medical
Service will secure European Medical officers of the type required ”’,
or something like that.
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Sir E. Wood: I would like to associate myself with that ex--
pression of opinion. , ot ' o
Chairman: Major Stanley, do you want a reservation too ?

Major Stanley: 1 will think it over, and, if so, it will be on
.the lines that my assent to it is on the possibility of the agreements -
being arrived at. : o ‘

Chairman : Very well then. You desire'to associate yoﬁrsélf
with Lord Zetland; you will get into touch with him I daresay.

Mr. Chintamani: May I definitely presume that the particular
«clause put forward by Lord Zetland is not to be pressed ?’ '

Lord Zetland: Yes.

Chairman: Now. we come to page 8, ‘5. Public Service
Commission. (1) In every Province and in connection with the
Central Government a Statutory Public Service Commission shall
be appointed by the Governor or Governor-General as the ease may

be.”” (Agreed.) : :

““ (2) Recruitment to the Public Services shall be made through -
such Commission in such a way as to secure a fair and adequate
representation to the various communities consistently with consi-
derations of efficiency and the possession of the necessary qualifica-
tions. This part of the ‘duties of the Public Services Commissions
shall be subject in the case of Provincial Commissions to periodical
review by the Governor, and in the case of the Central Commission
by the Governor-General, both of whom shall be empowered to issue
any necessary instructions to secure the desired result.”” “We have
got an amendment coming, but down to that point it is all right?
May I take it ‘down to there? Now Raja Narendra Nath has got
an amendment that comes in here. I

Raja Narendra Nath: 1 propose the following additions to be
made: ‘‘ Provided that in mo case the proportion of appointments .
to be filled to redress communal, caste and class inequalities shall
exceed one-third of the total appointments to be filled, the remain-
ing two-thirds of the appointments being filled solely on consider-
ations of merit.”’ . ‘

Sir A. P. Patro: All appointments will be filled on consider-
ations of merit,

Raja Narendra Nath: In connection with this I should like to
read out to the sub-Committee an extract from a very important
and authentic old document which is paragraph 105 of the Despatch
No. 44 of the Court of Directors, dated 10th December, 1834. -
‘ But the meaning of the enactment ’-—that was the Despatch
which accompanied the Act of 1833—‘‘ we take to be that there
shall be no governing caste in India, and that whatever tests or
‘qualifications may be adopted, distinction of race and religion shall

not be of the number.”  All that T want, Sir, is that the essence
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of this’'paragraph may be embodied in the constitution somewhere
so as to have sufficient binding force.

Now in providing that there shall be ‘“ adequate representation
to the various communities consistently with considerations of
efficiency and the possession of the necessary qualifications’’, a
disregard of comparative merit is involved. What I want is this,
that the disregard of comparative efficiency and comparative quali~
fications may be confined to a certain number of the appointments,
and that that proportion of appointments should not be determined
by the Governor or the Governor-General, but should be determined
by us now and laid down in the directions that we give. There is
nothing novel or extraordinary in the suggestion which I make.
This rule of reserving one-third of the appointments to redress
communal and caste equalities is already observed by the Govern-.
ment of India with regard to All-India services.

T want that very rule to be observed with regard to Provincial
Governments, and 1 do not want it to be left to the discretion of
the Governor. To leave it to the discretion of the Governor will
-raise many difficulties. ~In the first place it will drag him into un-
necessary communal squabbles. In the second place, he will be
placed in a very awkward position when he has to meet the demands
or to reject the demands of a minister or a Cabinet representing
the majority community, and he will have to solve that very diffi-
cult question which we have not up to this time been able to solve
in the Minorities Committee, as to the claims of the populaticn
basis versus weightage. It will lead to differential treatment of
minorities. That is why I wish to take it altogether out of the
hands of the Governor or the Governor-General.

The efficiency of Public Service is the first consideration irm
recruitment. " If from the very outset the posts have to be divided
between different classes and communities, that consideration of
efficiency. is subordinated between castes and communities, which I
do not want, and which I think will be detrimental to the Public
Services, apart from other considerations of inconvenience and ad-
ministrative difficulties which will arise. My friend on the oppo-
site side referred to the convention which exists in the United
Provinces with regard to the proportion of appointments to be.set
apart for Mussalmans. Well, T appeal to him to consider that
conventions are not sacrosanct; conventions would be broken; and
what will be the effect of following that convention wher %lLe
observance of the convention is resisted by a Cabinel ihe majority
of which is made up of the majority community? So I think we
shall solve all difficulties if we give a direction now that the
communal and caste and class inequalities should be considered
only with respect to one-third of the appointments to be filled, the
remaining two-thirds to be filled on considerations of merit only.
‘That is all T have to say on this amendment.

(The sub-Committee adjourned at 6-44 p.m.)
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"PROCEEDINGS OF taE SrxtE MEETISG oF sts-Coxnarree No. VIII
(SERvicEs) HELD ox 13tH Jasvary, 1931.

Chairman: We were dealing with your amendment, Raja
Narendra Nath. 1 do not know whether you have finished your
remarks on the first part. - :

Raja Narendra Nuath: The extract from the paragraph in the

* Despatch which I quoted is not the old document that it appears
to be. It was not as the result of my research work that I traced
it; I found it in the speech of Sir Malcolm Hailey who delivered a
¢peech as Home Member in the Legislative Assembly. I forget
the exact date of his speech. As far as my memory goes the
Finance Member of the Punjab, Sir Geoffrey de Montmorency,
referred to this in a speech dated the 19th July, 1927. The policy

+ laid down in that paragraph forms the bedrock of the present
system of recruitment. All I fear is that when the Provinces
become autonomous, when the Federal system of Government is
introduced and when the Central Government is given very little
power of interference with the Provincial Governments, that
principle may be forgotten, and the Governor of a Province may
find it very difficult to resist the wishes_of the majority. That is

‘why I want that principle to be embodied somewhere so that it
may have some effective and binding force. .

I will speak on the other amendment afterwards.

Chairman : The amendment as proposed is, ‘“ At the end of
clause (2) add, ¢ provided that the proportion of appointments to
be filled to redress communal, class, and caste inequalities shall not
in any case exceed one-third of the total appointments to be filled,
the remaining two-thirds of the appointments being filled solely
on considertions of merit *’.

Mr. Fazl-ul-Huq: My objections to it are as follows. In the
first place, it seems to me that we are going somewhat into details
which we ought not to do in making our recommendations to the
‘Conference. We are here to lay down, if possible, something like
principles and not go into details.

Secondly, Sir, it seems to me that we might have complete
confidence in the members of the Public Service Commission, and
also the Governor’s controlling authority, in order to take such
steps as they like, and that it would be improper to bring about
the desired end which my friend has in view. He proposes that
one-third of the total appointments should be reserved to redress
1nequalities and the other two-thirds should be filled up on merit.
T should have thought that all appointments should be filled up
on merit alone. It is no use saying that two-thirds of the appoint-
ments should be filled up on merit and that the others should be
filled up in some other way. Therefore I appeal to my friend not
to press this, but to leave it as a matter of detail to be determined
rﬁ_v thte members of the Public Service Commission. That is all I

ave to sav, S

BR. T. YOL. vIII. | S
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Sir Chimanlal Setalvad: 1 agree with Mr. Fazl-ul-Huq that
we should be well advised to leave the clause as it stands. All the
clause does is to indicate that in filling these appointments consist-
ently with considerations. of efficiency and necessary qualifications
there should be a fair and adequate representation. That is the
general principle of guidance to be laid down. I think we shall
be well advised to leave the clause as it stands.

Ur. Tambe: In the present system of Government of India
appointments, including the I. C. S. the practice is that two-thirds:
of the appointments should be filled on merit and one-third to-
adjust communal inequalities. That is the present system which
is in force and it also obtains in some Provincial Services. There:
is no doubt that there was a tendency at one time for many of the -
Government of India Services to be manned by a community, and
it was to obviate that that the Government of India asked that
one-third should be reserved to adjust communal inequalities. That
gives an opportunity for minor communities to get representation.

 Chairman : 1 will put the amendment in two parts. This is-
first. The proposal is to insert at the end of clause 2 the words:
which are before you, beginning with the words, ‘‘ provided that
the proportion ’’ down to *‘ solely on considerations of merit *’.

Those in favour of those words being there inserted, please indi-
cate the same. The contrary? that is not carried.

' Raja Narendra Nath: 1 wish my reservation to be mentioned
in the Report, and also the fact that 1t was lost.

Chairman: We will certainly put that in. Do you wish to
associate yourself with that or not, Lieut.-Colonel Gidney.

Lieut.-Colonel Gidney: I am told this will be left to the Public
Services Commission.

Sardar - Sampuran Singh: I associate myself with Raja
Narendra Nath. .

Raja Narendra Nath : The second amendment is in the follow-
ing terms; ‘‘ The Provincial Public Services Commission shall
also hear appeals against disciplinary action taken by Ministers
involving supersession, suspension, or dismissal of the Members
of the Provincial Service.”’ The power of hearing appeals is given
to the Governor. I think the Governor would be put in a very
awkward position if he has to hear appeals and decide against his
own Minister who represents the majority party, and who has the
whole administration of the Province in his own hand. I would
give that power of appeal to the Public Service Commission and
" not to the Governor. - ’

. Sir Edgar Wood: I have no objection to that provided there:
1s added, “‘ and shall advise the appropriate authority thereon,’”
or words to that effect. -In my opinion the Public Services Com--
wission should be the medium through which these appeals should
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" go to the final authority, such as the Goveronr. If it is necessary
to put anything in at all, I think that should be made quite clear.

Lieut.-Colonel Gidney: If it would help Raja Narendra Nath
“at all, I might say that this is a duty which has already been pro-
posed.
Mr. Chintamani: I oppose the amendment which involves a
certain degradation of the status and authority of the Ministers.
It is not an appeal to him and to his own chief, but to the Public
Service Commission which is an outside body. It is to him that
we have entrusted the function of issuing general directions to the
Public Service Commission with a view to securing all the ends in
view. An appeal from the decision of a Minister to the Governor
-would be a natural thing which no one would resent, but an appeal
ito the Public Service Commission stands on a different footing, and
I think it ought to be opposed. (

:Dr. Shafa’at Ahmad Khan: 1 thought there was no need for
ithis amendment because every Public Service Commission is
rconstituted on a proper basis. These powers have been conferred
«on every Public Service Commission so that I am rather surprised
‘to find that Mr. Chintamani opposes it. * As a matter of fact'if the
Hon’ble Members will look through the Lee Commission’s Report
they will find there is a reference to the granting of such powers.
In Australia and other countries various Acts actually confer all
rthese powers on the Public Service Commission so I am rather
-surprised that an innocent and, I think, really beneficial proposal
like this should be opposed. I do not know what conception of
the power of Ministers Mr. Chintamani holds. So far as I am
concerned, I certainly would not like any Minister to interfere in
any matter concerning the supersession, suspension, or dismissal of
members of the Service. TUnless the Members, whether of the Pro-
vincial or Imperial Services, are secure in their appointments and
are guaranteed against any attack—either a Party attack or any
form of attack which we know is quite -frequent—they will not
really be able to discharge their duties properly. For these reasons
T support the amendment which has been proposed.

Str Cowasji Jehangir: 1 think the present principle so far as
the Central Government is concerned, that the appeal is made to
the Governor-General—

Str Edgar Wood: On a point of order. I would point out to
the speaker that the rules are that the Governor-General shall ob-
tain the advice of the Commission before forwarding to the Secre-
tary of State an appeal made to him. The words are, * the
Governor-General shall consult the Commission **.

Sir Cowasji Jehangir : 1t is generally done, but in principle it
is not binding on the Governor-General. The advice is generally
taken, and it would be under very exceptional circumstances that a
Governor-General would turn down the advice on such a question
given by the Public Service Commission. At present the appeal

- 12



226

is to the Secretary of State, and it goes with two opinions, that of
the Commission and the Governor-General. I do not know whether
it is necessary to make it a statutory provision that an appeal should
go through that channel. That is all it amounts to. I do not know
whether 1t 1s necessary or not. I do not think it is any use discuss-
ing a detail of this sort, which is whether it is absolutely necessary
that statutory provision should be made that this channel should
be used. I think personally that it might be left as it is and the
usual practice is bound to be followed; that is that the Commission
will be made a channel throngh- which all appeals of this sort will
reach either the Governor or the Governor-General. I do not
think it is a question on which we need waste any more time.

Lord Zetland : 1 assumed—I daresay I was wrong—that under
the existing act these bodies had to be consulted in these cases.

Sir Edgar Wood : That is correct.

Lord Zetland : Of course in some Provinces we have not yet got
Public Service Commissions, and I therefore see no harm in our
saying, as Raja Narendra Nath proposes to say in this paragraph,
that this should be the practice. .

Chairman : The existing rule which I have before me is this,
‘“ the Governor-General in Council shall before considering any
appeal presented to him ’—he is the appellate authority—‘¢ consult
the Commission in regard to the order to be passed thereon . It
18 one thing to consult a Commission with regard to the order whichk
you pass on an appeal; it is a wholly different thing to provide that
the appeal is heard by the Public Service Commission. I think
the Commitiee ought to have that distinction clearly in its mind,
and realise that this amendment if passed in this form, as I follow
it, is not the existing law or the existing practice. '

. Mr. Chintamani: The Public Service Commission, according-
to our resolution here, is concerned with the improvement of the-
Service. It is not concerned once an officer is recruited with any
question relating to him after he has become an officer of the
Government.. An officer actually in the Service can go to the out-

side authority with regard to any departmental action taken by his.
‘own chief. '

Mr. Mody: It becomes a channel. What are the words which:
* it is proposed should be added ? '

_Chairman : ““ And shall advise the Governor .thereon.”’
~ Mr. Mody : That is all it means now, a channel.

" Sir Provash Chunder Mitter : 1 think we can meet Mr. Chinta~
mani’s objection. My suggestion is that in every case the appeal
-~ should lie with the Governor, but that it should be obligatorv on

the Governor to consult the Public Services Commission. I think
that is better because the Governor must have advice. He has the
advice of the Minister. He has no right to assume that the Minister



227

is wrong, and if he also gets the advice of an inde;;endent body
then I think both points are met.

Chairman: May I give you the words? It is proposed that
you should add words like these, ‘“ The Governor shall before
considering any appeal presented to him in respect of disciplinary
action taken by Ministers involving supersession, suspension or
dismissal, of the Members of the Provincial Service consult the
Commission in regard to the order to be passed thereon ’’.

Major Stanley : Might we know what the practice is in Austra-
lia and New Zealand where they have these Public Service
Commissions functioning ?

Lord Zetland : 1t is obligatory.

. Raja Narendra Nath: The difference is as you yourself, Sir,
pointed out, and that difference is a very marked difference. - I
still insist on the amendment as it stands, and that the words which
have been suggested at the end should be taken into consideration
and made the subject of a vote. ~ ‘

Lord Zetland : Do you realise that if this is passed in this form
you will deprive the Governor apparently of any say in the matter?

Raja Narendra Nath: Yes, I mean that.

Lord Zetland : 1t means you will have to eliminate the Governor
altogether. .

Raja Narendra Nath: Yes.
Lord Zetland : T cannot agree to that.

Chairman : 'Will you propose the amendment which you have
suggested, Raja Narendra Nath. - '

Raja Narendra Nath: I will put it in draft form.

Chairman : 1 will read the rule. The rule provides that, ‘ the
Governor-General in Council shall before considering any appeal
presented to him in accordance with the Statutory appeal rules
against any order of censure or withholding of increment or promo-
tion or reduction to a lower post, suspension, removal, or dismissal,
or before passing any original order withholding an increment or
promotion ’’ and so on ‘‘ consult the Commission with regard to the
order to be passed thereon ’. :

Raja Narendra Nath: Could we not substitute the word
““ Governor ”’, '

Chairman : What about ‘‘in accordance with th\e statutory
appeal rules ”’? ' ' )

Raja Narendra Nath: That is not any different from what I
propose. :

Chairman : There is a proviso added, *‘ provided that it shall
not be necessary for the Governor-General in Council to consult the
Commission in any case in which the Commission has at any pre-
vious stage given advice as to the orders to be passed and no fresh
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question has thereafter arisen ’’, and so on. We need not bother
s‘a‘bout that. Your amendment is this, substitute the word

Governor *’ for the word ‘‘ the Governor-General in Council *’.
Delete the words *‘ in accordance with the statutory appeal rules ”’,
and delete the proviso. You propose the amendment in that form ?’

Sir Provash Chunder Mitter: Yes.
Sir Edgar Wood : I think that will do.

Raja Narendra Nath: Will you allow my amendment to be
mentioned and say it is lost? I should like my amendment to be
put first.

Chairman : Very well, I will put Raja Narendra Nath’s amend-
ment first. He proposes the words, ‘‘ the Provincial Public Ser-
vices Commission.shall also hear appeals against disciplinary action
taken by Ministers involving supersession, suspension, or dismissal,
of the members of the Provincial Service and shall advise the
Governor thereon.”......... '

I will next put Sir P. C. Mitter’s amendment. -

- Those in favour of Raja Narendra Nath’s amendment please
indicate. . o
Now I will put the words of Sir P. C. Mitter; ““ the Governor
shall before considering any appeal presented to him against any
order consult the Commission in regard to the order to be passed
thereon ”’. It has been proposed by Sir P. C. Mitter that those
words be there inserted. Those in favour? against? it is carried.

" Raja Narendra Nath : 1 should like a note made that I proposed
this amendment. ’

Chdirman : Very well.

Now will you turn to page 8. Are there any questions on
No. (3)?

Mr. Mody: We have here the provision that any Member of
the Public Service Commission shall after ceasing to be a Member
of the Commission be ineligible for further office under the Crown
in India. That is a perfectly sound principle, I admit, but are you
not making it very hard for any man to serve on the Public Service
Commission? The Governor can dismiss a man if he does not
behave like a good boy, and on top of that you make him ineligible
for any further office under the Crown. That means, in other
words, you will be getting the type of man who will be or should
be thinking more of the other world than this; that is to say, a
man who 1s probably in his dotage and who has nothing to look
forward to. While I admit altogether the soundness of the prin-
ciple, I suggest that you should have a time limit within which he
should be ineligible for further office under the Crown. I think if
“there was a 1imit of 5 or 10 years after he ceased to be a Member
that would meet all objections; otherwise what will happen will be
that you will not get any men of eminence on this Commission; it
also means that you will not get a young man.
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I suggest that it would be advisable to put a time limit within
which he should be ineligible, otherwise you will get third rate
men or men who are too old to be useful. :

Chairman: Mr. Mody would like some words such as these
“ They shall, after ceasing to be members of a Com.xmssmr‘l‘, be -
ineligible for a period of five years ”’. Or would you say: ‘ for
some period of time to be fixed *’? )

Mr. Mody: 1 am quite agreeable.

Chairman : Then the phrase will read: iﬁeiigible for some
time to be fixed.” ‘

Mr. Mody : 1 should like to suggest a period of five years.

Sir Provash Chunder Mitter: I cannot agree to that, it will
nullify the effect of it. Five years may be too long a period. -

Lord Zetland : 1 should like to ask whether in Madras they have
any experience of this matter. I understand that there the present
rule is the same as that proposed in the main draft. Have they
had any difficulty in Madras in securing suitable people for the
Public Service Commission P :

Sir Edgar Wood: The Commission there has only been in
operation for about two years.

Lord Zetland : But you have had to appoint members of the
Commission ? ) : :

Sir Edgar Wood: We get very suitable members.

Chairman : The proposal is that after the word “ ineligible **
in paragraph 5 (3) some words be inserted suggesting that the
ineligibility shall only remain for a limited period of years. Let
us decide that principle first. I will call for a show of hands.

(4 show of hands was taken and there voted in favour of the
principle 11, and against 4).

Chairman : The question is now what words shall be inserted.

Mr. Chintamani: I would suggest that the words be ** for a
period to be fixed by the Governor.”.

Dr. Ambedkar: I think we should say ‘‘ not less than five
years ’’, : '

Chairman: I think I will put it to the meeting as suggested
by Mr. Chintamani, namely, that the words be * for a period to
be fixed by the Governor ”’. '

(This was put to the meeting and agreed to).

Chairman : Perhaps we ought to say * Governor or Governor-
General, as the case may be .

Does anything else arise on this paragraph?

Mr. Chintamant: I think there is some revision needed in the
last two or three lines. I would suggest that after the words ““ as
members of the Central Commission ’’ we should insert ‘‘ or of
another Provincial Commission *’.
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Chairman: 1 think the Committee will agree to those words
being inserted. (Agreed.)

‘We pass now to paragraph (4). Are there any amendments?

Mr. Shiva Rao: 1 think that sub-paragraph (4) is liable to
misunderstanding. It suggests that, so far as the Anglo-Indian
community 1is concerned, we are recommending some deviation
from the principles laid down in paragraph 2. I think also that it
is wrong in principle to earmark any special Departments for any
special communities. T would therefore suggest, after the words
* and recommend that ’’, the addition of the words ‘‘ subject to
the principles enunciated in, paragraph 2”’. I would also suggest
the deletion of all the words after ‘‘ employment ’’ in the last line
but two, and I would add the words *‘ for a temporary period *.
I think that was what Colonel Gidney claimed.

Mr. Basu: I think that the principle should not hold good for
all time, but only for a temporary period. 1If it is stated dogmati-
cally like this, it implies a permanent principle.

Mr. Mody: T would leave it to another Round Table Conference .
in ten years’ time.

Chairman: Do you really press your amendment, Mr. Shiva

Rao?

" Mr. Shiva Rao: 1 feel rather uncomfortable in that the para-
graph might be considered to lay it down that Customs, Telegraphs
and Posts should be reserved for Anglo-Indians. What I have
suggested would, I believe, improve the phrasing.

- Mr. Basu: The members of the Anglo-Indian community are
coming into line with the other communities, in the profession of
law, for example, and in several other ways.

. Mr. Chintamani: The only point in Mr. Shiva Rao’s amend-
ment which is of importance, to my mind, is the last part, ‘‘ subject
to the provisions enunciated in paragraph 2.”” The objection is
that certain Services may become the monopoly of certain com-
munities. That is rightly a matter for objection. If the last
words are deleted, what is offered to the Anglo-Indian community
js something rather more than if the words are retained. . The
appeal will now relate to all the Services of the Government, and
50 long as the Government responds to that appeal to treat the
community with generous consideration, it is immaterial to that
community whether the Services concerned are of one category or
another. I think the sub-Committee would do well to delete these
Jast words.

Chairman : There is a suggestion that we should keep the para-
graph as it is, except that we should end it with the word * employ-
ment *’ in the last line but two. May I take it that that represents
- the wishes of the Committee? The words we are proposing to cut
out do have a certain limiting effect.

tieut.-Colonel Gidney: If that is the implication I am pre-
pared to accept it. But may I ask that the paragraph end, not at
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‘ employment,”” but at ‘‘ Services’ (‘‘ employment in the

Services ”’). ' ; .
Chairman : 1 think there will be no objection to that. Does

that meet your point, Mr. Shiva Rao? .

Mr. Shiva Rao: Very well, Sir.

Dr. Ambedkar: I should like to have a new paragraph inserted
after sub-paragraph (4) to this effect: ‘° The sub-Committee desires
that a generous policy be adopted in the matter of the employment
of the depressed classes in the public service, and it particularly
recommends that the recruitment of the Police and Military, from
which they are now excluded, should be thrown open to them.”

Mr. Chintamani: Are they excluded by rule, or merely as a
matter of practice?

Dr. Ambedkar: By rule. The Police Service Commission ex-
pressly lays it down that the depressed classes are ineligible.

Mr. Chintamani: If there are rules’ excluding the depressed
classes from employment in particular Departments, such as the
Police or Military, they are not rules which hold good over the
whole country. There may be such rules in some Provinces, but
not in all.

Dr. Ambedkar : If it is desired I would have my proposal end
as follows: ‘‘ and in particular recommends that they (the depressed
classes) should not be excluded from any Department of the Public
Service hereafter by reason of their untouchability *’. .

Raja Narendre Nath : Surely clause (5) (a) covers that?

Sir Cowasji Jehangir : The position is that this community has
been excluded on account of the impracticability of employing
them. It is no good going into details here and now. If we had
a separate section of the Police for the depressed classes, there
would still remain the difficulty of members of such classes doing
the work of policemen amongst a population which resented it.
How this great disadvantage is to be removed is not clear. I can-
not express any opinion. What has been done has been done with
the greatest reluctance, as I think Dr, Ambedkar will admit. But
I see no objection in expressing what Dr. Ambedkar wishes us to
do—even though it be merely pious. 1 am afraid that we have
expressed the same opinion on hundreds of occasions, and nothing
has come out of it. Dr. Ambedkar knows very well what orders
have been passed, and how they have proved to be impracticable.
Nevertheless, I support the. inclusion of such a paragraph as he
proposes. We take the risk and know it may not be a practical
proposition, but as you have said on a previous occasion, we cannot
always be logical when we are aiming at an ideal.

Dr. Ambedkar : 1 am particularly anxious that the folice and
the Military should be mentioned, because those are the Depart-
ments for which the members of the depressed classes would be
most fit.
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Chairman : The point is covered by paragraph (5) (a) and (b).

Dr. Ambedkar: In that way the question of the Anglo-Indian
community is also included. I propose a new clause to follow
clause (4): *‘ The sub-Committee desires that a generous policy
be adopted in the matter of the employment of the depressed classes
in the public services, and in particular recommends that the
recruitment to the Police and Military Departments, from which
they are now excluded, should be thrown open to them.”

Raja Narendra Nath: 1 have a suggestion to make, namely,
that we should add: ‘ No person shall be under disability or
shall be prejudiced in any way for admission to any Service of the
country, merely by religion, caste, or sex.”” I would have that as
a special recommendation.

Dr. Amqukar: That will come later.

Mr. Basu: 1 sympathise with Dr. Ambedkar’s desire to see the
disabilities under which his community suffers removed, and if
there is in any Province any disability laid down by administrative
rules, those rules should be done away with. But the way in which
be has put this statement makes it much too general. For instance,
in my Province, a great many posts are filled by members of the
depressed classes. This is not a matter which greatly concerns
my Province. .

- Dr. Ambedkar: 1 am prepared to insert some limiting words
such as, ‘“ where they are at present excluded .

"Raja Nasrendra Nath : There is no rule debarring their employ-
ment in the Police, but in practice they are not employed. Once
a question was raised by a Member of the Council asking the
Government why these people were not recruited for the police
and whether the practice was not in contravention of Section 96 of
the present Government of India Act; the reply was not satisfactory.
I think the addition of the words which I have suggested will help,
and that also the expression of a general desire and general recom-
mendation will also help. But let me tell you that the expression
of a general sentiment would not be so effective as the insertion
of the words which I have suggested. '

Major Stanley: A specific reference to the Military Service is
surely outside the scope of this Committee.

Mr. Mody: We have recommended that the requirements of
the Army should be borne in mind.

Chairman : T suggest you would make it slightly less contro-
versial if you said this, ‘“ And in particular recommend that the
recruitment to all Services should be thrown open to them.”’

Mr. Mody: Yes, from which they are now excluded.
Chairman : 1 should not say that because that will raise a point

of controversy. All you want to say is that recruitment to all
Services should be thrown open to them.
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Lieut.-Colonel Gidney: That there shall be no disqualification
for such employment. ‘ :

!

Chairman : May 1 point this out? If we are to make this
Report read intelligibly it is a little awkward if we have two
consecutive paragraphs which seem to me to cover exactly the
same ground, and therefore I would suggest to Dr. Ambedkar that
if we have these words it is better that they should come after
clause 5. We should make our general recommendations in clause
5, and then I suggest we should attach a paragraph at the end of
clause 5 saying something of this sort: ‘‘ In making this recom-
mendation,”’—that is to say the recommendation in clause 5—¢ the
sub-Committee have particularly in mind the case of the depressed
classes. They desire *’, and so om.

Dr. Ambedkar: Very well.

Chairman : We will discuss clause 5 first if you do not mind
and see whether we ought to add some clause to that effect. Has
any one any observations to make on clause 5 as it is drafted?

Raja Narendra Nath: That is what I said. I suggested after
‘¢ disability ”’ you should add ‘‘ or shall be prejudiced in any
way . : -

Chairman : 1 will put that later. We will take it subject to
that point; we will come to that later. :

Dr. Ambedkar suggests, having passed clause 5, that we should
add these words, ‘‘ in making this recommendation the sub-Com-
mittee have particularly in mind the case of the depressed classes;
they desire that a generous policy be adopted in the matter of the
employment of the depressed classes in Public Services, and in
particular recommend that the recruitment to all Services, including
the Police, should be thrown open to them ’>, That is the amend-
nllent proposed by Dr. Ambedkar to be added on to the end of
clause 5. : -

Those in favour of that please signify; those of the contrary
opinion; it is carried. . . ’

Major Stanley: I am a little worried about the word ‘¢ sex '’
in clause 5 (a). It seems to me that might be liable to some
misconstruction. What will happen if a woman comes and
demands admission into the Police Service?

Raja Narendra Nath: There are women Police already.

Major Stanley: They are in a Women’s Police Force; but is
it not going rather far to say that sex is no disqualification for
admission into any branch of the Public Service?

Chairman : 1 notice in this draft in (a) that there is a different
collocation of words. In (a) it is merely by reason of religion,
caste, or sex; but in (b) it is community, caste, ereed, or race. I
do not know whether there is any significance attached to that.

Sir Chimanlal Setalvad : 1 suggest it should be the same set of
words in both. '
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Sir Edgar Wood : I think it would be a good thing if the
Egntleman who made this addition would explain what he has ir
18 mind.
Chairman : The challenge is up to you, Mr. Shiva Rao.

.. Mr. Shiva Rao: I introduced the word because a particular
tequest was made to me to do so. Neither of the two lady delegates
was present, and therefore it was suggested that one of us should
take it up and have this word introduced. I do not see any objec-
tion to the retention of the word. Sir Edgar Wood has sat as a
member of the Legislative Council which has had a lady as Deputy
President, and I do not think he has had any reason to complain
whatever about that. '

_ Chairman : The word *‘ person *’ in English by the Interpreta-
tion Act includes both sexes. The proposal is this, that in (a)
instead of the words ‘‘ religion, caste, or sex *’, strike out ** religion,
caste or sex "’ and insert ‘‘ community, caste, creed, or race ’’.
Will that do?

Those in favour of the amendment; those against; that is
carried.

It is suggested that we pass on now to clause 7 on page 12.
"That clause 18 in these terms, ‘‘ The Central Services. We recom-
mend that the Government of India should be the sole authority
for recruitment in the case of all those Departments which are to
be under the control of Ministers responsible to the Legislature.
As regards the Departments under the control of Ministers respon-
sible to the Governor-General, we do not feel called upon to make
any recommendation *’. -

It is suggested that we ought to omit the word ‘‘ sole ” so as
to make it read, ‘“ we recommend that the Government of India
should be the authority,’’ and it is suggested to me that we should
substitute for the words ‘‘ to be under the control ’’ the words
““ the sole concern ”’. So that it will read in this way, “ We
recommend that the Government of India should be the authority
for recruitment in the case of all those Departments which are the
sole concern of Ministers responsible to the Legislature *’,

The object of this amendment is to secure that in Services where
military officers are employed and defence considerations exist,
see page 169 of the Government of India Despatch, the authority
responsible for defence will be able if necessary to intervene. .

Sir Provash Chunder Mitter: We are not dealing with any of
the Departments; we are dealing with Departments outside defence.

Sir Chimanlal Setalvad : Here we are dealing with Depart-
ments for which Ministers are responsible. The case referred to
is the case of officers drafted into Departments from the military,
~but the Department is still in the hands of the Ministers.

Chairman : You might have the Royal Engineers employed for
the time being in the Railway Service. Is that what you mean?
I am told that does happen now and would presumably continue.
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TIn a case like that, the Department, i.e., the railway service, is’
under the control I suppose of a Minister; but the Royal Engineers
who are for the time being employed in that Department, a Depart-
‘ment under Ministerial control obviously—at least I gather so— -
for the time being come under the control of the Governor-General.

Sir Chimanlal Setalvad: This is not met by the proposed
.amendment. '

Sir Cowasji Jehangir : Is the object that they should be under
‘the control of the military while they are serving?

Chairman : The object of this amendment is to secure that in
‘Services where military officers are employed and defence consi-
.derations exist, the authority responsible for defence will be able
‘if necessary to intervene.

Mr. Chintamani: This cannot be accepted by us. That means
‘that the military authority cannot merely give advice but can
intervene with regard to the railways, the post office, and so on.
'That means that in ordinary times the military would have a
voice in the administration. '

Mr. Mody: I have a little difficulty about this. I do not quite
follow the drafting. Once the officer is recruited no such question
.arises.

I think it would be intelligible if you not only talked of
recruitment but also of control and other things. This merely talks
of recruitment. Once they are recruited it does not matter at all
what happens afterwards.

Mr. Tambe: 1 suggest that instead of these words we should
say, ‘‘ we recommend the Government of India should be the autho-
rity for the recruitment of those Services which are under the
-control of the Ministers responsible to the Legislature *. :

Chairman : I have no objection. It is suggested it should read
in this way, ‘“ We recommend the Government of India should
he the authority for recruitment to the Services which are under
the control of Ministers responsible to the Legislature *’. Is that
accepted ? :

Then, ‘“ as regards the Services under the control of Ministers
responsible to the Governor-General we do not feel called upon to
make any recommendation . -‘

Mr. Chintamani: 1 move in the last line but one the deletion
of the three words ‘‘ Ministers responsible to ’’. I do not know
whether the two are to be Ministers responsible to the Governor-
General or what arrangement is going to be made. '

Mr. Shiva Rao: Could not we say, ‘‘as regards the' other
Services we do not feel called upon to make any recommendations *’?

Mr. Mody: No, that is too vague.

Chairman : Could we not put it in this way, *‘ as regards the
Services under the control of the Governor-General, we do not feel
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called upon to make any recommendation ”’. Those in favour of
that? Those against? That is carried.

Are there any more observations on clause 79
. Now clause 6 follows: The internal administration of the
Police. I have an amendment proposed by Lord Zetland, and I
have an amendment by Sir Robert Hamilton, which cover more
or less the same ground.

First of all I will read the passage, ‘‘ subject to the recommen-
dation which has already been made by the Provincial Constitution
sub-Committee, that under ‘the new Constitution responsibility for
law and order should be vested in the Provincial Governments, the
question whether in consequence any special recommendation should
be made as to the internal administration of the Police was left
to this sub-Committee . Has anyone any objection down to

there?

Then Lord Zetland proposes that we leave out the words begin-
ning, ‘“ we do not doubt that’’ and going down to the words,
about seven lines from the bottom *‘ well founded, would according-
ly recommend ”’. Lord Zetland propose you should put a
bracket after the word ‘‘ recommend ’’; that all the words from
‘“ we do not doubt that ’> down to ‘“ well founded, would according-
ly recommend ’’ be omitted, and that instead there be inserted the
amendment which is on the paper before you. I will ask Lord
lZ_etland to explain that amendment. We will discuss it on those-
ines.

Lord Zetland : May I say that the end of my amendment comes
out also? I will read the words which I propose to insert and
then I will stop when I come to the point where I wish them to
finish. May I alsb add that I propose this amendment with a
view to shortening our discussion? All that I propose to ask yow
to do now is to agree that the existing Police Acts should be put
in the category of Acts which cannot be amended or repealed by
the Legislature without the previous consent of the Governor-
General. That, in brief, is my point. That being so, I would leave
out the whole of page 11 altogether. I will give up all those
poinfs. I leave out the last line on page 10 and the whole of
page 11. I quite realise ‘that the Chairman can put this point
into his daaft to meet the point which I raised; but I also realise
that the majority of the sub-Committee did not see eye to eye with
me on these points, and therefore, I do not propose to press them.

Now let me read the words which I propose to insert on page 10r
after the words ‘“ this sub-Committee ’’ in line 8. They are as
follows: ‘ We have given consideration to various suggestions
made under this head and while some of the sub-Committee "’—
I put in the words ‘‘ sub-Committee ’ there instead of *‘ us’”
because objection was rather taken to the word ‘‘ us ’’ in previous
amendments—‘¢ while some of the sub-Committee think it undesir-
able to make any recommendation which might be held to impinge
upon the discretion of the future Provincial Governments, others ’”
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—leave out “ of us ”’—* who consider that the control over the
Palice Forces at present secured to the Inspectors-General by statute
should be preserved, advise,”” and then we go down to line 23 of the
main draft, ‘‘ advise that the Indian Police Act of 1861 should
not be subject to repeal or alteration by the Legislature without
the prior consent of the Governor-General, and that the Police Act
of the Governments of Bombay, Bengal, and Madras should be
included in the category of Acts which should not be repealed or
altered by the Provincial Legislature without the previous sanction
-of the Governor-General >, and leave out everything else. That
confines my proposal to that one point, that these Acts should not
be repealable or alterable except with the previous sanction of the
‘Governor-General. '

Chairman : Let us make it plain. You will see in the draft as
-originally before you the words in line 8 ‘‘ we do not doubt”.
‘Will you put a bracket before the word ‘‘ we ’’.  You will then see
reading line 23 the words ‘‘ would accordingly recommend ”.
- 'Will you put a bracket after the word ¢ recommend ’? Lord
Zetland proposes that all the words between those brackets be left
out; and he proposes, further, that on that same page, on the last
line of the page *‘ others of us feel >’ be left out to the very end of
the clause, and he proposes in the first place which you have indi-
-cated by brackets that these words be inserted which you see in
his draft, ‘‘ we have given consideration to various suggestions
made under this head and while some of the sub-Committee think
it undesirable to make any recommendation which might be held
. 'to impinge upon the discretion of the future Provincial Govern-

ments, others who consider that the control over the Police Forces
-at present secured to the Inspectors-General by statute should be
‘preserved, advise....” o

The question is that those words be inserted in place of the
‘words between the brackets.

Mr. Chintamani: Whether the words proposed to be deleted
are deleted or retained, or modified, is comparatively less important
‘than whether the proposed amendment should be inserted. In a
word, the amendment amounts to this, that the Provincial Legisla-
tures should not have the power of amending existing Police Acts
except with the sanction of the Governor-General. What is
involved in this proposal? Tt is that no confidence can be reposed
in the sense of responsibility of Provincial Governments and
Provincial Legislatures, and accordingly this safeguard should be
irserted. For the very reason that has prompted this amendment
T oppose it. The reasons of my opposition were set forth at
considerable length at previous sittings of the sub-Committee, and
T need not repeat them. The motive which prompts the amend-
ment is precisely the opposite of the motive which prompts the
opposition to the amendment. We feel that confidence should be
Teposed in the sense of responsibility of future Governments and
Tegislatures as much in Police administration as in others, and .
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because we feel that we ask for the reform, and because we feel that-
we oppose the amendment.

Lord Zetland : Might I remind Mr. Chintamani that there is a
very long list of Acts which is included in the Schedule to clause-
80 (@) {3) (k) of the Government of India Act? May I further
remind him that a special -Joint sub-Committee of the Federal
Structure sub-Committee and the Provincial Constitution sub--
Committee has sat and has made a recommendation as to how a
large number of these matters should be dealt with under the-
new constitution? They have recommended that this Schedule-
should be retained and revised; that some Acts should be
taken out of the Schedule and that other Acts should be placed in
the Schedule. At the present moment there is more than a page-
of printed names in the Schedule and if Mr. Chintamani objects
to the Police Act being in the Schedule for the reasons which he-
has given us he must equally object to every one of those Acts.

Mr. Chintamani: Not necessarily.

Lord Zetland : 1t is not really discriminating; it is only adding-
particular Acts to an existing Schedule; and, moreover, the
Schedule which it is intended should continue under the new consti-
tution . . . ...

SirACowasji Jehangir;: 'Why did not the sub-Committee do so?

~ Lord Zetland,: The sub-Committee did not do it because they
did not deal with the details of the Acts. They recommended that-
the Schedule should remain but should be revised as necessity"
required. )

Str Chimanlal Setalvad : T do not think there is much force in-
the argument now advanced on the Schedule. True that Com--
mittee reserve a good part of the Schedule, but if you look at the
Schedule that was done on the principle that in certain matters.
there should be uniformity in the country, for instance, with regard’
to Property Laws and so on. That was mainly to preserve unifor--
mity in the various Provinces with regard to matters of general’
interest. That stands on quite a different footing from the case:
that we have here.

Sir Provash Chunder Mitter: I think there is an element of
suspicion which makes the position more difficult. There is more
than a page of Acts in the Schedule. Now we are going to have a
new state of things, and therefore, when it comes to a question of
the Government of India interfering I strongly oppose it. When-
it comes to a question of particular legislation not being undertaken
except with the sanction of the Governor-General I think that is
due to suspicion. I think it is desirable that we shouldl not have
one kind of Police Act in Bengal and a different kind of Act in
“the neighbouring Provinces, because in the administration of a:
Department like the Police uniformity is very desirable.

Mr. Chintamani: But impossible.



239

Sir Provash Chunder Mitter : However, my point is that as it
is not a question of administration, as it is a question of legislation,
it ought to be comsidered on its own merits or according to the
suggestion put forward to the sub-Committee to which Lord
Zetland referred.

Chairman : Before you go any further, I think there is a little
danger of this point being obscured. When I drafted this as a
result of our deliberations it was quite obvious to me that I could
not get a unanimous report, and therefore the scheme of this draft .
of mine is to set out the two reasons. Some thought this thing- -
and others thought the other. I set out in an argumentative way,
as fairly as I could, the arguments which each side had advanced,
and that was the scheme of it. Lord Zetland’s scheme is exactly
the same, as I follow it, but he is omitting all the arguments. I
think, perhaps, that it is an advantage because it makes it shorter.
I put the other in in case some people wanted it. It is not much
good trying to get the discussion back to each of these two things.
It is manifest that there is a division of opinion and it is manifest
that any report has to state both views. The only difference is as to
whether we state both views quite simply and shortly, or whether
we set out the arguments which have led the adherents of each view
to advance that view. .

Str Robert Hamilton: I agree entirely "with what you say.
Our task is to report what took place in the sub-Committee, and it
is a question whether we should rehearse the arguments submitted
on either side or state shortly the results in the shape of the two
opposite opinions expressed. I have put in an amendment directed
to the same end as that of Lord Zetland, namely, to cut out all
these various arguments which are rehearsed. In the Provincial
Constitution sub-Committee, we agreed simpliciter to the abolition
of dyarchy, and here we are concerned only with the internal
administration of the Police. Therefore, I think I would rather:
see these arguments omitted than a mere statement in our Report
as to whether the Police Act should be scheduled or as to whether-
complete control should be left in the hands of the Minister.

Mr. Chintamani: 1 quite follow what you, Sir, have said, and’
T think that you have explained very correctly the point of view:
from which you have drafted this particular part of the Report.
The only argument I want to put forward is that while your state-
ment of the respective points of view gives satisfaction to those of
our way of thinking, and our position finds a faithful expression
in this draft. the bald statement, in the absence of the arguments.
addressed on either side, would be inadequate. It is true, as Sir
Robert Hamilton has said. that in the Provincial Constitution sub-
Committee, we simplv made the recommendation that dyarchy
should De abolished, but Sir Robert Hamilton ignores the fact that-
that recommendation was unanimous, and that being so, there was
no reason to put in the Report the arguments which were expressed.
Wherever there is a substantial divergence of opinion in a Com-
mittee or sub-Committee, it is very usual to give the grounds for
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the different opinions in the Report, though there is force in Sir
Robert Hamilton’s contention that a Report need not state all the
reasons brought forward. I come now to Lord Zetland. Lord
Zetland was the Chairman of the Joint sub-Committee which
considered this Schedule. I should like to ask whether, in the
-Joint sub-Committee, any member or Lord Zetland himself pro-
posed the view that the Police Act, 1861, should be included in
that Schedule. '

Lord Zetland : The matter was not raised, and for this reason,
that individual Acts were not considered. The recommendation
was that the Schedule should remain, but should be revised. We
did not consider the individual Acts which were to be placed in
the Schedule at all. '

Mr. Chintamani: 1f that Joint sub-Committee recommended
that the Schedule should be revised, the sub-Committee meant that
the revision should be undertaken by the authorities concerned.
Very well, let us leave it to the authorities concerned. I am not
asking you to include in, or exclude from, the Schedule any parti-
«cular Act; that would be according to the discretion of the autho-
-rities. But there is a certain principle which runs through the
-whole of the Schedule, It concerns matters in respect of which
-uniformity of practice was deeméd to be both expedient and desir-
-able, and in respect of which more than one Province was involved.
“That argument does not come in here. It has been said that
different Police Acts in different Provinces would be undesirable.
But the Police Acts are more administrative than anything else,
.and in respect to administrative provisions not only are they
different as between one Province and another, but such-differences
are inevitable, having regard to the conditions in the different
‘Provinces. The only impression that can be conveyed to the
public mind of India by the singling out of the Police Department
in the manner suggested here will be this, that one sub-Committee,
having recommended the  abolition of dyarchy, said that all
administrative services in a Province shall be in charge of the
Ministry responsible to the Legislature, another sub-Committee of
-the same Conference goes back and makes a special recommendatior
-in respect of the Police and the Police alone. On the balance of
-all the considerations, I will give my vote for the original draft
-without the amendments proposed by Sir Robert Hamilton and

Lord Zetland.

Mr. Mody: Apart from the arguments on the merit of the case,
this Schedule, to which our attention has been drawn by Lord
Zetland, consists of all the Government of India Acts, which
-obviously cannot be altered or repealed by any local legislation.
As regards the Police, the Police Act, 1861, is not applicable to
the whole of India. Therefore there seems to be a real constitu-
tional difficulty in saying that that Police Act shall be included in
4this Schedule. I do not see how, in a list of Government of India
Acts, we can include an Act of which there are local editions, as

there are in Bombay and Madras,
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. Chairman : Is not the position this: that the Police Act, 1861,
is the general Act which applies to the whole of British India,
escept Bombay, Bengal, and Madras? With regard to Bembay,
Bengal, and Madras, these have their own Provincial Acts which
regulate and govern their Police. Outside those Provinces, it is
the Police Act of 1861 which is the governing authority. Now, I
understand, you are going to transfer, under the new scheme, to
eacli Provincial Government, the responsibility for law and order.
For instance, Assam will have responsibility for law and order
transferred to it, and will therefore become possessed of the relevant
powers under the Act of 1861. That is why you can, as a consti- .
tutional matter, if you so desire, put this matter outside their con-
trol without getting a prior consent. '

Mr. Chintamani: May I point out, Sir, that the Act of 1861
provided that every Province which was endowed with a Legislative
Council was empowered to have its own Police Act. Those
Provinces which had no Legislative Council were under the Govern-
ment of India, and came under the Police Act.

Str Provash Chunder Mitter: I should like to explain that
under Section 33 of the Government of India Act, the superin-
tendence, direction, and control of the civil and military govern-
ment of India is vested in the Governor-General in Council, who
is required to pay due obedience to all such orders as he may
receive from the Secretary of State. Therefore the Police at the
present moment being a reserved department, the Government of
India can stop the introduction of a Provincial Act dealing with
the Police. Mr. Chintamani is under some misapprehension. The
Police Acts are Acts which should have a federal aspect. If I may
take a parallel case from a non-contentious subject, the same ‘s
true of epidemic disease. Thore again, there may be certain
aspects which ought to be considered from the federal point of
view. My argument would have met with the support it deserves.
but for the fact that for the last century, for reasons into which I
need not enter, the Police have been an object of suspicion. But
I press for the inclusion of this in the Schedule, having in view
the interests of the citizens, rather than as any matter of suspicion.
I am as strong as any of my friends here on the question of inter-
ference by the Government of India in the internal administration
of Departments, but in police matters as I have pointed out, there
is a federal aspect, just as there is in the case of epidemics. What -
would happen if one Government were to act in such a way as
detrimentally to affect the health of the people in another Province
It would be at once pointed out that the question has an All-India
aspect, and the same is true of the Police. :

Chairman : The form in which I should put the question is as
to whether we shall take the lines of my original draft—that is to
say, the presentation of the two views, with the arguments—or
whether we shall have the two views set out without the arguments.

Sir Cowasji Jehangir: 1 should like to make a point of expla-
nation. T think we are rather involved with the constitutional
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question. I quite see what it is Lord Zetland wants; he wants a
safeguard, and that is really a matter pertaining to the Provincial
Constitution sub-Committee, but it has been referred to us. He
wsnts one further safeguard, namely, that no Provincial Legisla-
ture shall change the Police Act if it applies to them, or any of
their local Police Acts, as in Bombay, Bengal, or Madras.

Lord Zetland : Without the previous sanction of the Governor-
‘General.

Sir Cowasji Jehangir: We have all agreed in principle to
Provincial autonomy. That would imply that any Act passed by
.a Provincial Government should be amended or rescinded entirely
by the Provincial Legislature without any interference from the
Government of India. Those three Acts, relating to Bombay,
‘Bengal and Madras, were passed by the local Legislature, and if
.any check cannot be put upon them. the check must be by the
Governor ... . .

Lord Zetland : 1 accept that.

Sir Cowasji Jehangir: In this case, if it is the Governor, then
‘we get over this constitutional question of Provincial autonomy,
and it would become only an additional safeguard which we could
.accept. I personally would be prepared to accept it for the
Provinces, if it is a question of the Governor. not the Governor-
+General. ,

Chairman : 1 will put it in that form. But shall we clear out
-of thé way the broad issue of principle? Do you prefer to have the
two views set out with the arguments, pro and con, on the lines
of my draft, without committing yourselves to the precise words,
.or do you prefer Lord Zetland’s scheme, simply setting out the two
‘views, and omitting the arguments? I will put first Lord Zetland’s
-proposal. .

Lord Zetland : 1 should like to point out, Sir, that I do not
-omit the arguments. May I read my amendment? ‘° We have
. given consideration to various suggestions made under this head, -
and while some of us think it undesirable to make any recommen-
dation which might be held to impinge upon the discretion of the
future Provincial Governments . . . .””; that is the main argu-
‘ment.

Chairman : 1 am sorry if I misrepresented Lord Zetland. What
‘T meant when I said that it was proposed to put it forward without
-arguments, was that it should be put forward without detailed
-arguments. One view is that we set out the opposite opinions,
with the appropriate detailed arguments; that was according to
my original draft. Since then, Lord Zetland has stated that he
thinks 1t sufficient to set out the two views with the broad argu-
‘ments. I will ask you to vote on Lord Zetland’s proposal.

\(There voted in favour of Lord Zetland’s proposal 14, and in favour
of the original draft, 8.)



243

Chairman : Lord Zetland’s proposal is easily carried.

Sir Provash Chunder Mitter: 1 should like to have it added
that the Governor-General should have a say in this matter. '

Chairman : Let us now turn to the text of Lord Zetland’s amend-
ment to paragraph 6. He proposes to leave out what follows after
the first sentence of the paragraph and to insert the following:—

““ We have given consideration to various suggestions made
under this head, and while some of us think it undesirable to
make any recommendation which might be held to impinge
upon the discretion of the future Provincial Governments,
others of us, who consider that the control over the Police forces
at present secured to the Inspector-General by statute should
be preserved, advise . . . .”

Is it accepted by the sub-Committee down to that point?
(A greed.) ‘

Now I come back to my draft again, *“ That the Police Act of
18€1 should not be subject to repeal or alteration by the Legis-
lature without the prior consent of the Governor-General, and that
the Police Acts of the Governments of Bombay, Bengal, and
Madras, should be included in the category of Acts which should
not be repealed or altered by the Provincial Legislature without -
the previous sanction of the Governor-General.”

Sir Cowasji Jehangir: Of the Governor.

Chairman : Yes. I suggest vou must bave the same word in
both places. It is quiie illogical to have ‘ Governor-General ” in
one place and ‘“ Governor ”’ in the other. Historically there is no
doubt a good reason for it, but since you are going to confer control
of the Police on each Provincial Government ought not each
Provincial Government to be in the same position?

Sir Cowasji Jehangir : The Governor of the Province?

Lord Zetland: 1 suggest that a Police Act which has been
passed by the Central Legislature should not be altered without
the previous sanction of the Governor-General, and that the Police
Acts which have been passed in the Provincial Legislature should
not be altered without the sanction of the Governor.

Chairman : The view I was putting was this for what it is
worth. Although historically that, of course, was the position,
now each Province is going to be placed in the same position with
regard to Police, and each Province is going to have control of
law and order. I suggest to you now that whether through the
Governor or Governor-General you ought to have the same principle
applicable to each Province.

Sir Prorash Chunder Mitter : Y suggest it ought to be Gavernor-
General for the rake of uniformity.
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. Mr. Mody: Uniformity is all very well, but in this particular
instance it simply cannot be had, for this reason, that the Police
Act is' a Government of India Act and the Governor-General’s
consent is necessary. So far as the local Acts are concerned,
namely, the Acts of Bombay, Bengal and Madras Presidencies,
the sanction of the Governor-General, if you impose the consent of
the Governor-General, is necessary. Then you are taking away
from them the power they actually enjoy at the present time; in
other words, for the sake of uniformity you are transgressing the
Provincial autonomy which exists in the various Presidencies.

Sir Cowasji Jehangir: As soon as each Province gets control
over law and order it will have to make the choice of either using
-the Government of India Act or of having a Police Act of its
own like Bengal, Madras, and Bombay. If their choice is to have
an Act of their own naturally it will be the Governor in that
Province who will be the authority to decide whether the
Act shall be amended or not. If they choose to make use of the
Government of India Act, which they have every right to do,
they must submit to the Governor-General being the authority, and
therefore, there is no question of not having uniformity; it is
entirely a question with regard to which Act they are going to
avail themselves of. Up to now the three Provinces have had their
own Acts. It is for them to amend or rescind. You want to
deprive them of that power without a superior authority. It must
be the Governor; it cannot be the Governor-General, unless we go
and further recommend that there should be one Police Act for
the whole of India and the Acts that Bombay, Bengal, and Madras
_have should be rescinded. There is nothing illogical in what I
have suggested; it is only in keeping with the principle of Pro-
vincial autonomy. That is the point. I do not see where any
argument is needed.

Lord Zetland : Might T suggest that this might meet the posi-
tion? Starting from the part of your draft which we proposed to
keep could not we say, ‘“ the Police Act of 1861 shall not be subject
to repeal or alteration by the Legislature without the prior consent
of the Governor-General, and the Police Acts of the Governments
of Bombay, Bengal, and Madras,”” then leave out the next words,
and then say, *‘ without the previous sanction of the Governors of
those Provinces **?

Sir Provash Chunder Mitter : T move the amendment *‘ without
the previous sanction of the Governor-General.”” Tt is true those
Police Acts are part of the local legislation, but local Governments
could not introduce those Acts without going to the Government
of India. Now that we are going to have Provincial autonomy
I think it is desirable that we should go to the Governor-General.

Sir A. P. Patro: I think that in the interests of Provincial
- autonomy there should be uniformity. I have no faith in this
safeguard. What is the safeguard for not amending the Act of
1861 when you have the Governor merely acting as a constitutional
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Governor in the Province? It is very easy if the Minister thinks
that the Act ought to be amended; 1t is not difficult for him to
obtain the sanction of the Governor. I do not attach any impor-
tance to this safeguard. I think that this safeguard is absolutely
useless and ineffectual. It is no safeguard at all. However if
it pleases you that there should be a safeguard I will support it,
but I do say that I cannot agree with my friend Sir P. C. Mitter
when he says that for the sake of uniformity we should have the
sanction of the Governor-General. There is no meaning in that.
He must consider what is to be the future. "We have to consider
the relation of the Services with regard to the future constitution,
and that would be completely in the hands of the Provincial Gov-
ernments. This safeguard is merely eyewash ; it will be ineffectual ;
it will not help to preserve that independence upon which Lord
Zetland rightly insists with regard to the Governor-General ; it will
be left to the discretion of Cabinet Ministers. I suggest, there-
fore, that it must be left to the Governors and not the (Governor-
General.

Chairman: May I ask this question? After this Act is passed
is it possible for the Punjab, for instance, to pass their own Police
Act?

Sir A. P. Patro: Yes.

Chairman: That is quite obvious. What is the effect of our
tecommendation if it is in these words. That Act is not the Act of
1861, everyone would agree with that—neither is it the Police Act
«of the Governments of Bombay, Bengal, or Madras; and if we make
our recommendation in this way those who want safeguards have
qot got one. I only want to understand it. I do not like signing
things when I do not know what they mean. If it means the Police
Acts of Bombay, Madras, and other Provinces hereafter passing
Police Acts, by all means let it be so. ‘ ’

.. Sir Cowasji Jehangir : Put that in. I have no objection to that
if Lord Zetland agrees. :

Chairman: I think the best way to get a decision on this is to
put the question with regard to each. In the first place it is the
‘Governor-General. Then those who want uniformity can vote in
accordance with the first decision. The first decision which I ask-
you to take is this. You see the words * Governor-General >’ in
this context, that the Police Act of 1861 should not be subject to
repeal or alteration by the Legislature without the prior consent of
the Governor-General. An amendment has been proposed that

instead of the words ‘“ Governor-General ** the word *“ Governor **
-should be inserted.

Sir Cowasji Jehangir: Not there.

Chairman : That is the amendment which I have put—instead
«of the _words ‘“ Governor-General ** insert the word * Governor.”’
‘Those in favour of the word *¢ Governor ”’ being there inserted
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please indicate the same; those against the word *“ Governor ’’ being
inserted there P—The words ‘‘ Governor-General *’ remain there. .

. Mr. Chintamani: I withdraw my second amendment.

Chairman: Very well. Does anyone desire to have the word
‘“ Governor ’’ instead of the words ‘‘ Governor-General ’’ in the -
next place? :

Str Cowasji Jehangir: Yes. .

Chairman: You see the words ‘* Governor-General >’ and that
the Police Acts of the Governments of Bombay, Bengal, and
Madras should be included in the category of Acts which should
not be repealed or altered by the Provincial Legislature without the
previous sanction of the Governor-General. Mr. Chintamani pro-
poses leaving out the words ‘‘ Governor-General ”’ and inserting
instead the word ‘‘ Governor.” Those in favour of the word
* ““ Governor *’ being inserted instead of the words ‘* Governor-
General > please indicate. The words *‘ Governor-General *”
remain in both places.

¥ think that finishes our deliberations.

Sir Chimanlal Sethalvad: What about the note which Lord
Zetland mentioned about the Medical Services? I want to say a
word about that. The passage is on page 6, ‘‘ further, the Govern-
ments and Public Service Commissions in India should bear in mind
the requirements of the Army and the British officials in India and
take steps 1o recruit a fair and adequate number of European doctors
to their respective Civil Medical Services, and should be prepared
to pay such salaries as would bring about this result.”

Some of us took the view, you will remember, that it should not
be obligatory to provide European medical assistance for these
people, but only that medical assistance of an eflicient character
should be provided. We agreed to that compromise, but if Lord
Zetland now insists then certainly expression should be given to
the view of those who do not agree with him. This was a compro-
mise and I am ready to stand by it.

FLord Zetland : 1 never accepted it.

Chairman : 1 cannot be responsible for Lord Zetland, but-so
far as I am concerned if T am worth anything you have still a little
‘bit of the compromise left.

- Lord Zetland : On that point I understand that any member
who could not accept a particular provision was entitled to say so.
‘We have got reservations by a number of other people.

Sir Chimanlal Setalvad: 1 am afraid I am not understood pro-
perly. We should have asked for our view to be reserved if this
compromise had not been arrived at. Now it appears that the
~ compromise is not effective because one of the persons who I thought
had compromised in that manner, Lord Zetland, withdraws. I
think the necessity has arisen for putting in a sentence or two to
give expression to the other view.
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Sir 4. P. Patro: I suggest that we should leave matters as
'they are. ) g :

Chairman : If you feel you must, you are clearly entitled to
put in a paragraph representing your views. o

Sir Chimanlal Setalvad: There are other people who hold the
same view. o .. Co

Sir Cowasji Jehangir : 1 am quite agreeable to accept this but
T do not see the exact point. You will have to re-open the whole
-question. . .

Sir Chimanlal Setalvad : Tt is not a question of re-opening the
-question except to state that some of us took the view that it was
not necessary to provide European medical officers.

Chairman : 1f you submit a sentence of that kind you may put
it in, but I think Lord Zetland throughout made it plain that at
least it was very doubtful as to whether he would assent to this.
As for the rest of us, Sir Robert Hamilton, myself, and Major
‘Stanley have accepted this compromise. I do not know whether Sir
Edgar Wood insists on his name going in with Lord Zetland. -

Sir Edgar TWood : T should prefer it to go in because I do think
what is put up is unworkable and I think it is right to record our
view that we think it is not practicable in the interest of the Service
‘to leave things as they are.

Chairman : You are clearly entitled to have that in. Sir C.
Setalvad has got, at any rate, the majority of us here supporting
him on his compromise, and I hope he will rest content with that.

Sir Cowasji Jehangir: The only two signing this are Lord
'Zetland and Sir Edgar Wood?

Chairman: That is so. T suggest it would be very desirable if
-on this very complicated topic there was no further dissent, but of -

-course that is in your hands.

_ Sir Chimanlal Setalvad : On this point there is very strong feel-
ing in India. The people object to this condition being imposed
-on them that they should be served by European doctors. -

Major Stanley: You have every right to express your opinion.
If others are going to express their own view withdrawing from
the statements they made as to recruitment of European officers
then I wish to add my name to Lord Zetland’s dissent.

Clairman : Tt is rather a big decision to take and we are now
after our time. I think if this is pressed it is only fair that the
‘Committee should be given another chance, because as Major
Stanley has said, there are other members of the sub-Committee who
might desire to sign the reservation or to recomsider the whole
matter. If it is pressed I think we had better say that we will
-discuss the matter again. e can meet to-morrow if necessary.
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~ Sir Chimanlal Setalvad: 1 will do anything to avoid another
meeting.

Chairman: I thank you all very much, Gentlemen.

Sir A. P. Patro : I am sure we should all like to thank you,
Sir, for the patience and courtesy with which you have conducted
the meetings of this Committee. ,

Chairman : 1 have been very glad to sit with you all. I thank
you. '

. (The proceedings then terminated.)
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Sub-Committee No. YIII (Services).

REPORT PRESENTED AT THE MEETING OF THE COMMIITEE OF THE
wHOLE CONFERENCE HELD ON 16TH JaNUARY, 1931,

The terms of reference to this sub-Committee were as follows :—
‘“ The Relation of the Services to the new political structure.””

The following Delegates were selected to serve on the sub-
Committee : — : '

Mr. Mody.

Sir ~ William Jowitt

(Chairman). Sir Cowasji Jehangir.
Lord Zetland. . Sir A. P. Patro.
Major Sianley. Rai - Babadur Kunwar

Lord Reading.
Sir Robert Hamilton.

H. H. The Maharaja of
Alwar.

H. H. The Maharaja of

Nawanagar.
Sir Prabbashankar Pattani.

Rao Bahadur Krishnama
Chari.

Sahibzada Sultan Ahmed
Khan.

Mr. Chintamani.

Sir P. C. Mitter.

" Dr. Narendra Nath Law.

Mr. Basu.

Mr. Tambe. .

Sir Chimanlal Setalvad.

Mr. Shiva Rao.

Bisheshwar Dayal Seth.

"Maharajadhiraja Kamesh-

war Singh of Darbhanga.
Raja of Parlakimedi.
Dr. Ambedkar.
Lieutenant-Colonel H.A.J.

Gidney.
Mr. Paul.
Sardar Sampuran Singh.
Sir Shah Nawaz Bhutto.
Mr. Ghuznavi, -
Khan  Bahadur
Hidayat Husain.
Mr. Zafrullah Khan.
Dr. Shafa’at  Ahmad

Khan.

Hafiz

" Mr. Fazl-ul-Hugq.

Sir Edgar Wood.

The sub-Committee met on the 6th, 7th, 8th, 9th, 12th, and 13th
of January, 1931, and have authorised me to present this Report.

1. Ezisting members of the Services.—Inasmuch as the Govern-
ment of India Act and the rules made thereunder by the Secretary
of State in Council guarantee certain rights and safeguards to
members of the Services, due provision should be made in the new
constitution for the maintenance of those rights and safeguards.for

all persons who have been appointed before the new constitution
comes into force.
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When the new constitution is drawn up suitable safeguards for
the payment of pensions (including family pensions) and provident
funds should be provided.

As it is important that those responsible for the working of the

new constitution should not at its initiation be embarrassed by the
economic waste and administrative difficulties which a change of
staff on a large scale would entail, it is desirable to take such steps
as are necessary to reassure existing members of the Services with
the view that they may serve with loyalty and efficiency for their
normal term.
- To this end the sub-Committee agreed that the right to retire on
proportionate pension should be extended, but opinion was divaded
as to whether the extension should be for an unlimited term or for
a definite period of years, not exceeding five years.

2. Future recruitment for the All-India Services.—\e recom-
mend that for the Indian Civil and Indian Police Services recruit-
-ment should continue to be carried out on an All-India basis but
the majority of the Committee are of opinion that recruitment tor
Judicial Offices should no longer be made in the Indian Civil Ser-
‘vice. The Indian Forest Service and the Irrigation Branch of the
‘Indian Service of Engineers should be provincialised.

(Four members would prefer that the Irrigation Branch should
remain an .All-India Service.

‘Mr. Shiva Rao and Mr. Tambe desire to record their view that
all Services should be provincialised forthwith.

Dr. Ambedkar, Mr. Zafrullah Khan, and Sardar Sampuran
Singh are averse to further recruitment on an All-India basis for
the Indian Civil Service and the Indian Police Service, save in

. respect of the European element in those Services.)

. 3. The recruiting and controlling authority for the future All-
India Services.—Since we are recommending that the Indian Forest
Service and the Irrigation Branch of the Indian Service of Kngi-
neers should no longer be recruited on an All-India basis, we do
not think it necessary to offer any special observations with regard
to these two Services. :

On the question whether we should record any recommendation
as to the desirability of securing a continuance of the recruitment
of a European element in the Indian Civil Service and the Indian
Police Service there was some divergence of opinion.

The majority of the sub-Committee are of opinion that in the
case of these two Services it is desirable that some recruitment of
Europeans should continue. On the question of the ratio there is
a difference of opinion, some holding that for the present recruit-
ment should continue on the lines laid down by the Lee Commission,
while others would prefer that the matter should be left for decision
-by, the future Government of India.

‘Whatever decision may be reached as to ratio, the majority of
the sub-Committee hold that the recruiting and controlling author-
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ity in the future should be the Government of India. They would
leave to that authority the decision of all questions such as condi-
tions of recruitment, service, emoluments and control. Those v'vho
take this view attach importance to complete control over the Ser-
vices being vested in the Central and Provincial Governments. A

{ minority of the sub-Committee think that the recruiting authority
* should De the Secretary of State, since they hold that without an

‘ultimate right of appeal to him, and through him to the British

Parliament, it will not be possible to secure recruits of the required
type for the British element in the Services. Those who take this
view consider that adequate control over the members of the Ser-
vices can be secured to the Indian and Provincial Governments
under the Devolution Rules. :

There is one further observation we have to make under this
head. In existing circumstances the Government of India can and
does obtain officers from the Provinces to fill certain central appoint-—
ments. Under the new regime we hope that it will be found pos-
sible to conclude arrangements between the Government of India
and the Provincial Governments so as to secure the continuance of
this practice which has obvious advantages.

4. The Indian Medical Serrice.—Subject to paragraph 1, the
sub-Committee are of opinion that in future there should be no
civil branch of the Indian Medical Service; and that no ecivil
appointments either under the Government of India or the Provin-
cial Governments should in future be listed as being reserved for
Europeans as such. :

The Civil Medical Services should be recruited through the
Public Service Commissions. In order to provide a war reserve, a
clause should be inserted in the contracts of service of a sufficient
number of officers that they shall undergo such military training
and render such military service as they may be called upon to do-
The extra cost involved should be borne as an Army charge.

Further, the Governments and Public Service Commissions in
India should bear in mind the requirements of the Army and the
British officials in India and take steps to recruit a fair and ade-
%uatg number of European doctors to their respective Civil Medical

ervices, and should be prepared to pay such salaries as would
bring about this result. -

It is suggested that agreement might be reached between the
Central Government and the Provincial Governments whereby the
latter in selecting their European doctors might grant a preference
to those members of the Indian Medical Service who have perform-~
ed a period of service with the Army. We contemplate that such
members would sever their connection with the Indian Medical
Service during the term of their employment in the Provincial
Medical Service—subject only to the acknowledgment of a claim
by the Army authorities in" time of emergency. The practical
details of any such srrangement would have to be a matter of agree-
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ment between the Army authorities and each Provincial Govern-
ment.

. (Major Stanley wishes to make it clear that his acceptance of
this section is contingent upon the possibility of securing satis-
factory agreements under paragraph 4.

Lord Zetland and Sir Edgar Wood fear that under the scheme
proposed neither the Provincial Governments nor the lIndian
Medical Service will secure European Medical Officers of the type
required, and they would prefer that the present arrangement
should continue until Indianisation both in the Indian Army and
in the Civil Services has proceeded further.) :

5. Public Service Commissions.—(1) In every Province and in
connection with the Central Government a Statutory Public Service
Commission shall be appointed by the Governor or Governor-Gene-
Tal as the case may hbe.

(2) Recruitment to the Public Services shall be made through -
such Commissions in such a way as to secure a fair and adequate
representation to the various communities consistently with con-
siderations of efficiency and the possession of the necessary qualifi-
cations. This part of the duties of the Public Service Commissions
shall be subject in the case of Provincial Commissions to periodical *
Teview by the Governor, and in the case of the Central Commission
by the Governor-General, both of whom shall be empowered to issue
.any necessary instructions to secure the desired result.

(Raja Narendra Nath and Sardar Sampuran Singh desire to add
a proviso that the proportion of appointments to be filled to redress
communal, class and caste inequalities should not in any case exceed
-one-third of the total appointments to be filled, the remaining two-
.thirds)of the appointments being filled solely on considerations of
merit. .

The Governor shall, before considering any appeal presented to
bim against any order of censure, of withholding an increment or
promotion, of reduction to a lower post, of suspension, removal or
dismissal, consult the Commission in regard to the order to be
passed thereon.

(3) Members of the Public Service Commissions shall hold office
during the pleasure of the Crown and be removable by the Governor,
in the case of a Provincial Commission, and by the Governor-
‘General in the case of the Central Commission. They shall, after
«ceasing to be members of a Commission, be ineligible for a period
to be fixed by the Governor or Governor-General as the case may be
for further office under the Crown in India, except that persons
‘who have been members of a Provincial Public Service Commission
- shall be eligible for appointment as members of the Central Com-
‘mission or of another Provincial Commission, and vice versd.

~ (4) The sub-Committee recognise the special position of the
Anglo-Indian community in respect of public employment, and
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recommend that special consideration should be given to their
claims for employment in the Services. i

(5) There should be a statutory declaration that—

(a) No person shall be under any disability for admission
into any branch of the Public Services of the country merely
by reason of community, caste, creed, or race.

(Z? Membership of any community, caste, creed, or race
shall not be a ground for promotion or supersession in any
Public Services. :

In making this recommendation the sub-Committee have parti-
cularly in mind the case of the Depressed Classes. They desire
that a generous policy be adopted in the matter of the employment
of the Depressed Classes in Public Service, and in particular recom-
mend that the recruitment to all Services, including the Police,
should be thrown open to them.

6. Internal Administration of the Police.—Subject to the recom~
mendation which has already been made by the * Provincial Con~
stitution ”’ sub-Committee, that under the new constitution res-
ponsibility for law and order should be vested in the Provincial
Governments, the question whether in consequence any special
recommendation should be made as to the internal administration
of the Police was left to this sub-Committee. We have given con-
sideration to various suggestions made under this head. Some of
the sub-Committee think it undesirable to make any recommenda-
tion which might be held to impinge upon the discretion of the
future Provincial Governments. Others, who consider that the con-
trol over the Police Forces at present secured to the Inspectors-
General by statute should be preserved, advise that the Police Act"
of 1861 should not be subject to repeal or alteration by the Legis-
lature without the prior consent of the Governor-General, and that
the Police Acts of the Governments of Bombay, Bengal and Madras.
should be included in the category of Acts which should not be
repealed or altered by the Provincial Legislature without tke pre-
vious sanction of the Governor-General.

1. The Central Services.—We recommend that the Government
of India should be the authority for recruitment to the Services
which are under the control of Ministers responsible to the Legis-
lature. As regards the Services under the control of the Governor-
General, we do not feel called upon to make any recommendation.

Signed on behalf of the sub-Committee

W. A, JOWITT,
Chairman.

St. James’s Palace, London,
13th January, 1931.
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