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PREFACE 

This book is intended to meet a demand 
which is likely to be increasingly felt with 
the widening of the political life of th~ 
Indian people by the inauguration of the 
new Reform Scheme, Accessible informa
tion on the constitutional aspects of the 
Government and administration of British 
India is not found in recognised books treat
ing of the laws and institutions · of India. 
Official publications also hardly go beyond 
bare summaries of facts and events. A 
systematic treatment of the features of the 
Indian Constitution,· studied from the point 
of view of the Indian citizen and of the 
Indian student of political science, has not 
so far been attempted. . Students of 
Indian history, as it is taught in our schools 
and Colleges, hardly obtain an idea of the 
machinery whereby the Indian Constitution 
works and the lines on which it has been 
constructed and developed during more 
than a century of ·British rule.- Such 
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-standard books as Cowell's '' Courts and r 
Legislative Authorities in India" and Sir 
·Courtenay Ilbert's "Government of India," 
-do,. of course, treat of the Indian Constitu
tional Laws as they have been enacted, in 
.all . their details ; but they deal only 
;incidentally with the constitutional or 
political principles, understandings and 
-conventions, on which so large a part of 
the working of Briti$h institutions all over 
·the world depends. 

It is to stimulate the study of the Indian 
~onstitution in this direction that this in
troductory sketch is primarily placed by 
1he author before the public. It is also 
.attempted in the bcok to furnish the 
Indian citizen with a hand book of infor
mation to be of use to him in the discharge 
·.of his duties. The average Indian 
who cares to interest himself in poli-
1ics, gains a knowledge of political 
problems in a haphazard way. Such 
knowledge as he obtains by his business 
-contaCt with other .men, the reading of 
newspapers and the hearing and reading 
·Of political speeches, can but give him a 
·sletider. acquaintance with the subject. 
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1\latters are not very much better even in 
regard to many who take an active, instead 
of a passive, part in public affairs. The 
author ventures to hope the present publi
cation will give them some preliminary 
help in this direction. 

The book lays no claim whatever to-
• 

originality or research except in its 
method of presenting the leading · facts. 
and features of the Indian Constitution. 
Written, moreover, in the intervals of busy 
work, it is likely to contain many errors of 
style and of statement. For fuller infor
mation he would refer the readers to the 
authoritative works of Cowell, Ilbert 
and others, and to the many State Papers. 
and Proceedings published by Government .. 
A small collection of select constitutional 
documents is, however, published in the 
Appendix, wh1ch the author trusts will 
prove useful both to students and to politi
cians. 

MADRAS, 
December, 1909. A. R. 
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THE INDIAN CONSTITUTION 
CHAPTER I 

. BRITISH SOVEREIGNTY OVER INDIA 

The Constitution of British India is, in a strict Introduc
sense, "made''; yet it cannot be denied that it tory 

has also "grown." Unlike the British Constitu-
tion, it owes its origin to definite statutes of the 
Imperial Parliament of Great Britain and 
Ireland ; but like the British Constitution, its 
progress and present character have not been 
due to any startling innovation or revolution, but 
to changes consciously made by British ad
ministrators to suit the varying needs of good 
government in the country and, latterly, to 
satisfy the growing aspirations of the people of 
the country tor a share in the government of 
the land. The Indian Constitution, therefore, 
bears all the marks of British political and 
institutional peculiarities, so. far as they could 
be found applicable to this country. It exhibits, 
for instance, that distaste for violent or radical 
change and that disposition to dea! with the 
nee.ds of the hour, as they arise, rather than with. 
the requirements and possibilities of the future. 
It exhibits, again, that tendency towards 
" legal" fonns of political institutions-i.e .• 
institutions in respect of which legal remedies 
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an
1
d judiciai control are provided, that regard 

fot the maintenance of what Professor Dicey 
calls "The Rule of Law," which is a peculiarly 
British or Anglo-Saxon feature. At the same 
time, the requirements of the necessarily 
bureaucratic form of government · in India, 
for more than a century, have also produced 
and perfected an administrative and constitu
tional system whose efficiency is its most cons
picuous merit, but which possesses many 
drawbacks from the point of view of constitu
tional d~yelopment ... 

History of British India, as the Statute of 1858 puts 
British . • d b d . th f H" Sovereignty : tt, IS governe y an m e natne o IS 

Charters Majesty the King Emp~ror. How the British 
Crown came to acquire this vast and wonderful 
country is a matter of history which is common 
knowledge among educated people in India. 
But, in reference to constitutional growth, we 
may briefly indicate how the severeignty of the 
British Crown came to be established as it is 
at present in India. The Charter issued to the 
East India Company in 1600 by Queen 
Elizabeth and the successive Charters renew
ing or amplifying the same, conferred on a 
trading corporation . in England monopolies of 
trade in the East and for that purpose autho
rised the acquisition of territvries, their fortifi
cation and defence by military levies. The 
Company pushed its fortunes vigorously in the 
midst of the political chaos in India in the 
18th century. "At first the agent, it became 
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the master of princes. It fought and conquered 
with an army of its own and auxiliary forces 
hired from the Crown.'' On its be.half, Robert 
Clive in 1765 obtained from the Emperor at 
Delhi, the De\Yani of the rich and fertile 
territories of Bengal, Bihar and Orissa. In the 
difficulties and troubles which arose over the 
administratic1n of these provinces, arose the 
first Parliamentary assertion of rights of control 
and sovereignty over the Company's affairs in 
~he East. The Regulating Act of 1773 contains 
the first Parliamentary restriction and definition 
of the Company's political powers and is the 
first important constitutional document of the 
Indian Government. It introduced the system 
of Parliamentary control over Indian affair~, and 
at each subsequent renewal of the Companis 
Charter, whenever necessary; the Parliament 
enacted laws for expanding and revising the 
-constitution of the Indian Government and 
providing for just and impartial administration 
.over its territories. 

By the Regulating Act, the Governor of The 

Bengal was raised to the rank of Governor- !~ra~g 
General and, in conjunction with his Council 
·Of four other members, was entrusted with the 
-authority of supervising and controlling the 
-Governments of !\1adras and Bombay in 
.important matters. A Supreme Court of His 
Majesty's Judges was established at Calcutta-

-similar Courts were later established in Madras 
·.and Bombay-and the power of legislation was 
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conferred on the Governor-General in Council. 
1 

The India Act of 1784, known before it 
became law as Pitt's Bill, established the 
:Board of Commissioners for the Affairs of 
India-commonly known as the Board of 
Control-which virtually absorbed all real 
power from the Company's Court of Directors. 
The Act of 1813 did away with the Company's 
trade monopoly, except in China and that of 
1833 took the latter also away and introduced 
various reforms in the constitution of the 
Indian Government-among others, the addi-. 
tion of a Law-Member to the Council of the 
Governor-General, the first appointment made 
to this office being that of Thomas Babington 
Macaulay. It also accorded the authority of Acts 
of Parliament to the laws and regulations 
passed by the Governor-General in Council. 
The ·Act of 1853 practically announced the 
forthcoming· death of the Company and its 
rule as such, and laid down the principle that 
" the administration of India was too national a 

·concern to be left to the chances of benevolent 
The Act of ·despotism." FinaJly, the Act of 1858 for the 
1858 Better Government of India vested the execu

tive administration of India in the Crown. The 
Indian Councils Act of 1861 defined and 
extended the constitutions and powers of the 
Executive and Legislative Councils in Indta; 
and the High Courts Act established the High 
Courts of Judicature in the Presidency towns 
U'nder Charter from the· Crown· and ·by 
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-combining the old Supreme and Agalat Courts. 
The Acts of 1892 and 1909 have extended th~ 

principles embodied in the Act of 1861. . 
It wiiJ be seen from this necessarily brief 

outline that the powers and duties of the 
various legislative, executive and judicial bodie~ . 
in India have to be gathered f1 om the epact
ments _of over a century and a half. The proposa:J. 
to consolidate these has been allowed to drop and 
the Digest contained in the admirable book ~f 
IIbert's 'Government• of India' is the oqly 
authoritative exposition of the statutes : Parlia
mentary legislation, as is usual, has not attempt
ed their consolidation arid the latest enactment 
introducing very important changes in the 
constitutional system of India, viz, the Ind~~n 

Councils Act, 1909-can only be understoo~ 
and construed with reference to previous 
statutes. 

We may begin with what is indeed a truism 
5
Legal • ._ 

• . . . over,tgn • .J 
ot the Bntlsh constitutional system, that the vested in 
legal sovereignty of the British Em.pire in India, Parliament 

as elsewhere, vests in the British , Parliament--
Parliament, in legal phraseology including King 

·' Lords and Commons. It is the British Parlia-
ment that possesses the unrestricted power of 
legislating on Indian affairs, affecting the 
interests and welfare of all the Indian subje·;ts 
of His Majesty. To those laws every body or 
authority in India, is bound to pay unque~-
1ioned obedience. In a legal, as_well as in a 
moral sense, therefore, the destinies of this 
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c~untry are committed to the care of Parlia
xrlent. · But the political sovereignty over the 
_Indian Empire is a different thing. " That 
body is politically sovereign or supreme in 
astate" writes Professor Dicey in his 1 Law o.f 
the' Constitution ' "whose .will is ultimately 
obeyed by the citizens of that state. In this 
sense of the word, the electors. of Great Britain, 
may be said to be, together with the Crown and 
the Lords, or perhaps in strict accuracy, 
independently of the King and the Peers, t~e 

body in which the ~overeign power is veste~. 
The matter, m~y, indeed .be carried a little 
further and we may assert that the arrange-· 
ments of the Constitution are now such as . to 
ensure that the will of· the electors shall, by 
regular and constitutional means, always in the 
end assert itself as the predominant influence
in .the country. But this a is political and not 
a legal fact.'' So far as England is concerned,. 
the electors constitute the bulk of the people of 
the land and the will of the people, therefore,. 
can.' rightly be stated to be supreme in the 

. government of their country. In respect of the 
government of India, however, it cannot be 
said that the will ofthe people of India is 
supreme, and th~ugh it is in a sense true that 
the electors of Great Britain are the political 
sovereigns of India, it cannot be ·said that the 
will of the British electors has regularly and 
constitutioQally, or ever, asserted itself on 
questions of Indian administration. As· a 
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matter of fact, at the present time, the conduct 
of the Indian Government depends on the 
policy and measures taken from time to time 
by the ministers of the Crown commanding the 
confidence of the House of Commons in the 
first instance and thus of the electors indirec;tly. 
The time at which the electors of Great Britian 
assert their political sovereignty with regard to 
questions concerning themselves is at General 
Elections. But the time ·seems yet to be far 
distant when a purely Indian question will be 
fought out at a General Election, the prevailing 
policy of both the great political parties in 
England being to treat Indian affairs as non
party matter• 

Subject, therefore, to the legal sovereignty of A ~hrec-fold 

the British Parliament and the political sov- ~;!:..of 
ereignty of the mimsters of the King, for the 

• [The intention, however, of the framers of the Act of 
1858, which transferred the role of India from the 
Company to the Crown, appears to have been that the 
House of Commons should exercise a direct and regular 
supervision over the Government of India. The history 
of that measure is from a constitutional point of 'view 
interesting, and an admirable summary of it by the late 
Mr. George Yule In his Presidential Addre~s as the Presi. 
dent of the 4th Indian National Congre3s, appears in a 
note at th~ end of this chapter. From the stand-point of a 
political institntion, India has been usually deemed a 
dependency of Great Britain and it is only on the material 
authority aud moral responsibility of the people of England 
that the good government of this Country ultimately rests 
-whatever might be the changes which the new reforms 
might hereafter effect in the way of constitutional govern
men\ lot \\lis country.] 
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time being chosen by the electors of Great 
; 

~ritain, the superintendence, direction and 
-control of the civil and military Government of 
India itself is vested in the Secretary of State 
for India assisted by a Council in England 2.nd 
the Governor-General of India in Council in 
India. The Governor-General in Council 
exercises in India the delegated authority of the 
Crown ~nd the Parliament over Indian affairs 
but the actual powers exercised by all these 
authorities have been inherited from diff.erent 
-sources. Though there could be no limit to 
the authority of Parliament from a constitu
tional point of view, it is still useful in obtaining 
a proper idea of the _usual. course of Britain's 
administration of India, to bear in mind the 
three-fold origin of the powers of the Govern
ment in India, viz., those arising from the 
authority of Parliament, those inherited from 
the East India Company and those derived · 
from the l\'lughal Emperor and other territorial 
rulers whose powers the Company succeeded to 
by cession or conquest. The Government of 
India Act, 1858, refers to these when it recites 
in section 3:-

" One of his Majesty's principal Secretaries of State 
shaH have and perform all such or the like powers and 
duties in anywise relating to the government or revenues 
of India, and all such or the like power$ over all officers 
appointed or continued under the Government of India, 
Act, 1858, 3S if that Act had not been passed might or 
should have been exercised or performed by the t;asf 
India Company, or by the Court of Directors or Court oi 
Proprietors of that Company, either atone or by the direc-
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tion or with the 11anction or approbation of the Commis
sioners for the affairs of India, in relation to that Govern
ment or those revenues and the officers and servants of 
that Company, and also all such powers as might have 
been exercised by the said Commissioners alone." 

His Majesty's Secretary of State with his 
Council thus exercises on behaJ£ of the Crown, 
all the powers of control over the authorities in 
India. previously exercised by the East India 
Company through iti Court of Proprietors and 
Court of Directors. He also represents, as a 
member of the Cabinet responsible to Parlia
ment, the supreme and ultimate authority of 
Parliament, formerly exercised through the 
Board of Control. The powers, rights, and 
duties inherited from t~e previous rulers of the 
land are in practice exercised by the Viceroy 
and Governor-General of India. This may 
-sef'~ a valueless distinction jn the face of the 
.omnip•Jtence of Parliament to deal with Indian 
affairs as it chooses. But it assumes importance 
with reference to the actual means and methods~ 
.of administration in India. We may say, for 
instance, that the Secretary of State by himself, 
in a sense, succeeded to the powers of the 
Board of Control, but with a more direct 
authority over the affairs of India and a more 
direct responsibility to Parliament. The Council 
of India established by the Act of 185~ to advise 
and assist the Secretary of State in the transac
tion of Indian busmess is also, in a similar 
sense, the successor to the old Courts of Direc
tors and Proprietors of the Company. To the 
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extent to which this Council assists and inter
p1ses in the Secretary of State's action or· policy 
in regard to the affairs of India, the position ofi 
the Indian Secretary df State in fact differs in. 
some respects from that of other Secre
taries of State of His Majesty. Similarly,. 
though his office is the creature of a British 
statute, the Governor-General has and exercises
rights, powers and privileges which do not 
come within those enumerated in the statutes of 
Parliament, but which have accrued to the· 
Government of India as the successors of the 
previous na~:ve rulers in the land and as the 
representative of the Crown and the accredited 
agent for its prerogatives in India. The im
portant rights oi ·the State to the land revenue 
in India arise; for example, from what is 
claimed to be the customary and ancient Indian 
right to the Rajabhagam or the King's shai:e of 
the produce of th~ land in India. 

lodifl'crence It may, therefore, be inferred from the above 
.ofParli~ment that Parliamentary control over Indian affairs 
ID practice · ' 

.even from the constitutional point of view,.· 
must needs be imperfect owing to the compli
cated origin of British authority in India and 
the difficulty of exercising direct supervision. 
In actual fact, moreover, the indifference ru 
Parliament and the British electors to the 
government of India-the brightest Jewel in 
the British Crown-is astounding and their 
ignorance of Indian affairs is 'abyssmal.' The 
extent and the limits of the authority ordinarily 
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exercised by Parliament over Indian administra
tion, as fixed by statute, are comprised in the· 
following pro\·i~ions :-(1} that," although the· 
whole of the Indian revenues are at the disposal 
of the Secretary of State and the Council, to be
by them drawn upon for all expenditure required 
for the service of India, they must make known· 
to Parliament all expenditure incurred and may 
not increase the debt of India withoutthe sanc
tion of the House of Commons ; (2) that, on 
the other hand, although the Indian Budget is. 
annually laid before that House to enable its 
members to offer suggestions, ask for informa
tion, and generally criticise the policy of the· 
Government in relation to India, the financiat 
statement is followed by no application for any
vote to control or influence the taxation of India.. 
but merely by certain formal resolutions setting_ 
forth the actual revenue and expenditure in 
India for the current year" ; (3) that, except 
for preventing or repelling actual invasion of His 
l\Iajesty's Indian possessions, or under other
sudden and urgent necessity, the revenues of 
India are not, without the consent of both 
Houses of Parliament, applicable to defraying_ 
the expenses of any military operation carried on 
beyond the external frontiers of those posses
sions by His l\Iajesty's forces charged upon 
those revenues and (4) that all proclamations~
regulations and rules made under the India. 
Councils Act, 1909, other than rules made by a.. 
Lieutenant-Go\·ernor for the more convenient_ 
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""transaction of business in his Council, shall be 
Iafd before both Houses of Parliament as soon 

i 
.as may be after they are made. 

While it is true that Parliamentary control 
·over Indian affairs has thus tended to become 
•unreal, because of its difficulty, it has been 
-maintained by no less an authority than 
Mr. Leonard {now Lord) Courtney in his book 

-on the Working Constitution of th~ United 
Kingdom, " that it has been part of the over

Tuling mind which has shaped the organisation 
-of Indian Government to make it not too 
-responsive to the varying temper of the House 
·of Commons, thollgh in the end, the national 
will must have its way." How both the~e could 
be secured by placing the Indian Secretary of 
State's salary on the British Estimates, is 

-explained by Mr. (Lord) Courtney as follows:-
•• The Secretary of State is a member of the Cabinet 

-which must possess the confidence of the House of 
Commons. It bas nevertheless been part of the overruling 

-:mind which has shaped the organisation of Indian Govern
·ment to make it not too responsive to the varying temper 
cto the House of Commons. In the end the national will 
must have its way here as elsewhere ; but checks and 

-obstacles are interposed which, perhaps insensibly, 
·moderate its force. No part of the expense involved in the 
·>Government of India . comes before the House of 
Commons in Committee of Supply. The salary of the 

·Colonial Secretary is voted by Parliament and there is 
·thus a possibility of annually reviewing his policy in the 
full activity of the Parliamentary session. The salary of 

-the Indian Secretary of State is paid by India and never 
.-comes before the House of Commons. At the end of the 
$ession, generally after the Appropriation Bill has been 
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read a second time, the Indian Budget i:~ submitted ; and' 
this consists of the review of the financial siLuation in India. 
followed, after a desultory discussion, by a resolution 
simply affirming that the Indian Accounts show certain 
totals of income :and expenditure. It may be cloubtec:Jil 
whether this does not telray too great a jealousy of the 
House of Commons. If the salary of the Indian Secretary 
of State were subll!itted like the Colonial Secretary's to a, 
vote, the opportunity for a real debate would be given 
which, experience suggests, would be used rather than. 
abused." 

NOTE 
(Extract/rom the Presidential Address of Mr. George

Yule, as President of the Fourth Indian National Congress. 
held"' Allahabad in December 1888.) 

"When the sole Government of this country was taken. 
over by the Crown in 1858, it fell to the lot of Lord 
Palmerston who was then Prime Minister, to introduce· 
into the House of Commons. a bill which was afterwards. 
known as India Bill No. 1. The main provisions of this. 
bill were, that the Government of India was to vest in a. 
Viceroy and Council in India and a Council of eight 
1 etired Indian officials presided over by a Secretary of 
State iu London. The proceedings of these two separate· 
bodies, each of whom had certain independent respon
sibilities, were to be subject to the review and final decision 
of the House of Commons. The chief objection to this
Bill was that no provision was made for the representa
tion of the people of the country. Mr. Disraeli, who
was leader of the Opposition, objected to it on the ground 
of the insufficient check which it provided ; and he said 
that with such Councils as those proposed, ' you could not 
be sure that the inhabitants of India would be able·· tQ. 
obtain redress from the grievances under which ~hey· 
suffered, t bat English protection ought to in sure. • 
Almost immediately after the introduction of the Bill,. 
Lord Palmerston was defeated upon a side question and 
Lord Derby became Prime Minister with Mr. Disraeli as. 
Leader of the House of Commons. No time was ·lost by-.. 
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•the· reW' Ministry in introducing India Bill No. 2. Mr. 
Disraeli dwelt upon the desirability of having the re. 
pres~ntative principle applied to the Government of th:: 

·country and his scheme was to increase the Council in 
London, which was proposed by Lord Palmerston, from 

·eight to eighteen members, half of whom were to be 
·elected and were in all other resp~cts to be entirely 
independent of Government. He regretted that the unset· 
1led state of the country did nt't admit of a representation 
of the people in India itself; and all that could be done in 

"the meantime was to approach as near to that form of 
government as the circumstances would permit. The 
provisions of his Bill to effect that purpose were briefly 
1hese. Four of the elected half of the Council were to be 
111embers of the Indian Civil and Military services of ten 
years' standing and the remaining five must have been 
-engaged in trading with India for at least five years. Th«: 
·constituency electing th~ four members connected with the 
services was to consist of all officers of both branches of 
1he India Service and also of all residents-in India owning 
£2,000 of an Indian Railway or £. 1,000 of Government 
"Stock. The five mercantile members were to be elected 
by th~ Parliamentary constituencies of London, Belfast, 
Liverpool, Manchester and Glasgow. So deeply ingnined 
is this notion of government by representation in the 
minds of Englishmen that, 1ather than leave it out of sight 
'altogether in dealing with the affairs of India, the 
-Government of that day made the proposal I have stated. 
Although the intention underlying these proposals was 

·applauded, the scheme itself was felt to be, from the 
imperfect character of the constituencies, wholly inade
-quate to secure the check that was desired. It was clear, 
or rather it soon became clear, that the interest of one set 
·of voters were adverse to the interests of the mass of the 
·-people and that the other set knew absolutely nothing of 
the country or its wants. Received with favour at first, 
the Bill soon became the object of jest and derision on the 
part of the Opposition and even its more impartial critics 
-said oa it that it was useless offering to the people of 
Jndia un .. der the name of bread, what would certainly turn 
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~ut to be a stone. At the suggestion of Lord John Russell, 
the Bill was withdrawn and the Honse proceeded by way 
-of resolutions to construct the frame work of another Bill~ 
The plan .finalJy adopted was this-the legislative and 
.administrative powers were to be entrusted to -a Viceroy 
and a Council in India and the check upon them -was- to 
be a Council of fifteen members sitting in London.- 'This 
Council was to be responsible to the Cabinet through a 
SecreLtry of State, who was to be res;xmsibte in turn to 
the Honse of Commons. This arrangement was regarded 
merely as a provisional one and the policy to be pursued 
-was to work up to the constitutional standard. Education 
was to be largely extended and improved and the natives 
-of the country we1e to be drafted into the service .of 
{;overnment as they became qualified with the view; 
among other reasons, to fit them for the anticipated 
-enlargement of their political powers. The provisions 
made and the p1 ospects held out in the debates -in 
Paliamcnts derived a lustre from the famous Proclamation 
-of the Queen-that half-fulfilled Charter of Indian rights
which was first read and published to the people of India 
in this very city of Allahabad thirty years ago. 
~ow, what I wish t? impress upon your mind by 

this brief narrative, is the great importance that w~ atta
·Cbed at that time to some sort of constitutional check. 
Failing to have it in the form that the English peopie 
·themselves approved and followed in the management 
-of their own affairs, they devised the substitute with its 
three-fold check that I have mentioned. Parliament itself 
was foil of gushing enthusiasm as to the part it would 
take in the business. In the absence of a representative 
'body in lqdia, the House of Commons was to play the role 
.of one on our behalf. It was to regard the work as a 
great and solemn trust committed to it by an all-wise 
and inscrutable Providence, the duties of which it would 
faithfully and fully discharge. Such was the style of 
language employed both iu and out of Parliament at tbe 
time I allude to. And now what is the actual state of the 
-case ? It is summed up in a single sentence :there is no 
check. The Bill under which our affairs are administered 
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appears like many other Bills to be open to more" thaB 
one interpretatjon. The interpretation put upon it at the ' . time, and what was probably the intention o( Parliament .. 
was ; the Government of India was to have the right of 
initiative ; the Council in London the right of revision 
and the Secretary of State, subject to the ultimate judg
ment of the House of Commons, the right of veto. And .. 
this was practically the relation of the parties until 1870. 
In that year, the Duke of Argyll was Secretary of State ;. 
and in a controversy on this subject with Lord Mayo who
was then Viceroy, he laid down quite another doctri.ne. 
He held that the Government in India had no independent 
power at all and that the prerogative of the Secretary o( 
State. was not limited to a veto of the measures passed in 
India ' The Government in India,' he maintained, 'were
merely executive officers of the Home Government, who 
hold the ultimate power of requiring the Governor-GeneraL 
to introduce a measure and of requiring also all the 
official members of the . Council to vote for it.' This. 
power-absorbing despatch is dated 24th November 1870. 
The supposed powers and privileges of the Council in. 
London have been similarly dealt with and the Council is. 
now regarded merely as an adjunct of the office of the· 
Secretary of State, to furnish him with information or 
advice when he chooses to ask for it. The present position 
is this : the Government of India ba-s no power ; the
Council in London bas no power ; the House of Commons. 
has the power, but it refuses or neglects to exercise it. 
The 650 odd members who were to be the palladium of 
India's rights and liberties have thrown • the great and 
·solemn trust of an inscrutable Providence ' back upon 
the hand of Providence to be looked after as Providence
itself thinks best." 



CHAPTER II 
THE CROWN AND THE INDIA OFFICE 

The e;otecutive authority of the Crown over The Co~nies 

India is not a thing which arose with the Act :~~~:oan =.a 
of 1858. As has been pointed out in the 
introductory chapter, it has existed all a~ong 

and been e."'\:ercised through various bodies 
from time to time. \Vhat the Act o( 1858 did 
was to vest that authority in a Secretary of 
State, assisted by a Council, newly created. 
It is in this respect that the framers of the 
Act made a departure from the methods 
followed as regards the Colonies. The reasons 
therefor were th£:n indicated to consist in a desire 
to have expert advice and guidance on, and to 
some extent control over, the affairs of India en .. 
trusted to the Secretary of State. In respect of 
the Colonies, the constitutional theory has been 
that the authority of the Crown, both in regard 
to legislation and administration, is exercised 
by the King in Council (i.e., the Privy Council). 
Parliament, of course, is supreme and might 
intervene and make provision for the Govern .. 
ment of any Colony-for, in the words of 
Lord Mansfield, " there cannot exist any power 
in the Crown exclusive of Parliament." But, 
ordinarily, it has been deemed to be specially 

2 
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within the province of the ' King in Council • 
tb deal with U1e good government of the 
overseas Empire. This theory, to a large extent, 
held good in respect of India, too, and vestiges 
of it still remain in the matter of issuing 
military commissions. \Vith the passing,
however, of the Regulating Act, in 1773, the 
Parliament came upon the scene and the author
ity of the King in Council recedt:d and was 
practically thereafter confined to the " settled 
prerogative of the Crown to receive appeals in 
all colonial causes"-a power which is now 

-statutorily vested in the Judicial Committee. 
Thus, while the authority of the Crown 

over Colonial affairs continued to be exercised 
by the King in Council, that over India came 
to be exercised through special bodies, such as 
the Board of Control and the Secret Committee 
of the Court of_ Directors, the main reason 
being, it may be presumed, to keep a zealous 
watch over the Company and to provide well
informed and expert guidance in the adminis
iration of such a vast and varied territory as 
the Indian Empire. The evolution of the 
-colonial Secretary, therefore, became associated 
with the King in Council, while that of the 
Indian Secretary became associated with a 
-special and n€w body known as the Council of 
India. In his book on "The Law and Custom 
of the Constitution," Sir William Anson has 
laid down this distinction in the following 
terms :-"Apart from the legislative supremacy 
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-of Parliament, which is the same for all parts 
-of the King's dominions, the Colonies are 
.:governed by the King in Council, or by the 
l{ing acting on the advice of the Secretary of 
State for the Colonies. But India is governed 
by the Emperor of India acting on the advice 
-of the Secretary of State for India in Council. 
The Secretary of State, no doubt, represents 
the King-Emperor of India in the exercise of 
the royal prerogative, but his Council is 
not the Privy Council, but the C ouncd of 
l11dia." 

The Act of 1858 which inaugurated the The Indian 
-direct Government .of India by the Crown Secretary of 

• ' State 
recites that all rights which, if the Act had not 
been passed, might have been exercised by the 
East India Company in relation to any territories, 
may be exercised by and in the name\ of 
His Majesty as rights incidental to the Govern
ment of British India. In virtue of his position, 
the Indian Secretary is always a member 
of the Cabinet-the body in whom the 
ultimate executive authority of the Crown over 
the whole of the British Empire is by consti
tutional convention vested. The Secretary oi 
State for India advises the Sovereign, according 
to legal theory, in his capacity of Privy 
Councillor, h<a.ving been • sworn of the Privy 
Council' as a matter of course. The Cabinet, 
therefore, in its solidarity, joins in his counsels 
and shares in his responsibilities. The Act 
of 1858, however, as we have seen, has associa-
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t~d with the Indian Secretary, a Council whose 
function it is "to conduct, under his direction, 
the business transacted in the United Kingdom 
in relation to the Government of India and 
the correspondence with India." Its concur
rence, moreover, in respect of some important 
matters relating to Indian affairs, has been made 
essential to the Secretary of State taking any 
action in respect thereto. 

His position: The constitutional position of the Indian 
In theory Secretary of State has thus been made to differ 

somewhat markedly from that of other Minis
ters. According to constitutional usage, he is· 
the person responsible to Parliament for 
the administration of India. But in· regard to 
certain specified questions-one of them being 
the appropriation of the r~venues of India
the determination thereof is reserved by statute 
to the Secretary and a majority of the India 
Council-a body which is unrepresented in 
Parliament and is statutorily disqualified from 
direct representation in · Parliament. The only 
exception to this rule is that no appropriation of 
Indian revenues for any military operations be
yond the ,Indian frontiers can be made without 
the sanction of Parliament. J This, of course, 
is of very rare occurrence. It would there
fore seem as if the principle of ministerial 
respon&ibility to Parliament could not be en
forced against the Indian Secretary in such 
cases-which would virtually mean that Parlia
ment could not exercise effective control over 
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the finances and e~penditure of India. A discus
sion arose on this question in the House of 
Commons some time after the Act of 1858 was 
passed, in lt'69, and the matter has been 
virtually settled by the statement of a late 
Secretary of State for India. The proper mode 
of regarding the India Council would appear to 
be as a body deputed by Parliament to 
exercise a species of quasi-Parliamentary 
control in certain matters over the Secretary ·Of 
State, and the authority so delegated is, in thi~ 
l"iew, liable to be revoked. u The House of 
Commons is so overwhelmed with business 
nearer home, .. he said, "that it has no oppor
tunity of making itself acquainted with all those 
vast fields of knowledge that will enable it · to 
exercise an efficient influence over the Secretary 
of State for India. Therefore, it has instituted 
this Council to be its deputy, as it were, to 
watch him and ~ee that the powers placed in 
his hands are not abused. It ought, however, 
to be clearly understood that the moment the 
House steps in and expresses an opinion on· a 
subject connected with India, that moment the 
jurisdiction of the Council ought to . cease. It 
is not to be endured in this constitutional 
country for a moment that the Council should 
set itself against the express opinion of the 
House. .. 

The student of Indian constitutional history In practice 

has yet to look for the development and subse-
quent use of a constitutional convention such 
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as is indicated in the above words. The consci
o'usness that the will of the House of Commons 

i 

is ultimately bound to prevail has not acted so-
much to prevent the Council of India from· 
assuming a factious or obstructive attitude in 
the exercise of its powers, as in strengthening. 
the hands of the British Cabinet, which could 
rely on the support of the House to subordinate 
and even to sacrifice the interests of India
which is unrepresented in the House-to· 
British or Imperial exigencies or interests •. 
;, While the object, and to some extent, the 
effect of the Act was,'' writes Mr. libert, ., to. 
impose a constitutional restraint on the powers 
of the Secretary of State with respect to· the· 
expenditure of money, yet this restraint could• 
not be effectively asserted in all cases, espe
cially where Imperial interests are involved ... 
For instance, the power to make war necessarily· 
involves the expenditure of revenues, but 
it is a. power for the exercise of which. 
the concurrence of a · majority of votes at 
a meeting of the Council cannot be made a. 
necessary condition. The Secretary of State is a. 
member of the Cabinet and in Cabinet ques
tions, the decision of the Cabinet must prevail.". 
The belief that the Act of 1858 had vested in· 
the India Council the power to veto absolutely· 
any exvenditure which they considered India. 
should not _be charged with, was soon· discover
ed to be unfounded. In practice, the Councit 
bas often been overborne and somehmes not 
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even consulted. The Secretary of State has had 
to bow to the decision of the Cabinet in these 
matters irrespecth·e of the interests of India. 

This fact was clearly brought out in the The India 
• · t" f th M · f S 1" b h Council examma ton o e arqms o a IS ury, w en ineffective-

Secretary of State for India, by the Parliamen· 
tary Committee on Indian Finance of 1871-
7 4. "If, with the support of the Council, the 
Secretary of State should oppose a demand 
from the Treasury," said Lord Salisbury, " the 
result would be 'to stop the machine'." He was 
thereupon asked: ·•You must either stop the 
machine or resign or go on tacitly submitting 
to injusti,:e.'' " I should accept that statement", 
he replied, "barring the word, 'tacitly.' I 
should go on submitting with loud remon. 
strances." " Remonstrances, however loud," 
remarks an authority,* " might be unavailing 
unless backed by the force of external opinion. 
And here was the constant difficulty indicated _ 
by another of Lord Salisbury's replies. Upder the 
pressure applied by the House of Commons, 
every department desires to reduce its estimates. 
It is, therefore, tempted, without any desire to-
be unjust, to get money in the direction of least 
resistance. So long as the House of Commons 
is indifferent to Indian finance, there. will there-
fore be a steady temptation to shift_ burdens 
upon India. The zealous \Yatchfulness of the 
House of Commons, said Lord Salisbury, 
would be the best protection of the people of 

•Leslie Stephen-Life of Henry Fawcett. 
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India against such injustice, and he spoke of the 
d~sirability of exciting public opinion in 
Eng laud 'up to the point of integrity'." · 

It has thus happened that the body constitute~ 
by Parliament to watch over and act as a check on 
the Indian Secretary in the exercise of his powers· 
has been, by the Parliament's own subsequent 
action, dc:-prived of its power and that the object 
of the framers of the Act has been defeateq. 
The India Council, in fact, possess_es little real 
power and its only function is to constitute 
itself a body of advisers to the Indian Secretary, 
who are deemed specially conversant with 
Indian affairs. The constitutional distinction, 
however, between the Secretary of State in 
Council and the Secretary of State is still, in 
many cases, of practical importance. The 
powers of the Secretary of State, of the India 
Council and of the Secretary of State in Council 
will be found fully set out in the Act of 1858, 
which is published in the appendix, but a brief 
reference may be made here to a few noteworthy 
points. In general, under the terms of the Charter 
Act of 1833, the Secretary of State may, as 
inheriting the powers of the Board of Control, 
" superintend, direct and control all acts, 
operations and concerns which in any wise 
relate to or concern the Government or 
revenues of India." The Council of India~ 
under the terms of Section 19 of the Act of 
1858, conducts under his direction " the 
business transacted in the United Kingdom in 
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relation to the Government of India and the 
correspondence with India." The Council of 
India, as at present constituted, is. to consist of not 
more than fourteen members and not less than. 
ten members~ These are appointed by the Secre
tary of State to hold office for a term of ten years 
which may for special reasons be . extended for 
a further term of five years. The Secretary of 
State may also appoint to the Council_ a 
member having professional or other special 
qualifications. The members of the, India Coun
cil can only be removed, like His Majesty's 
Judges in England, by an address of both 
Houses of Parliament. All powers .. requir.ed to· 
be exercised by the Secretary of State in 
Council and all powers of the Council may oe 
exercised at meetings of the Council at which 
not less than five members are present. The 
Secretary of State is authorised to divide the 
Council into committees for the more conve
nient transaction of business and to appoint a 
Vice-President. 

The Indian Secretary and hi~ Council, The control 

b . h h d d h of the India · etwe .. n t em, ave succee e , as we ave Office 

seen, to all the powers previously exercised by 
the Board of Control with and without the 
Courts of Directors and ·Proprietors of the 
East India Company. The nature of the 
control which, prior to 1858, this Board 
-exercised over the administration in India was 
thus described by John Stuart Mill :-

" It is not," he said, " so much an executiTe as a deli-
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berativc body. The Executive Government of India is. 
! 

and must be seated in India itself. The principal function. 
bf the Home Government is not to direct the details of 
administration, but to scrutinise and revise the past acts. 

'of the Indian Government, to lay down principles and 
issue general instructions for their future guidance and "t() 
give or refuse sanction to great political measures which 
are referred Home for approval." 

Sir John Strachey * is of opinion that this. 
description holds good even at the present day. 
"The work of the Secretary of State, " is~ 

according to Sir John, "mainly confined t() 
answering references made to him by the 
Government in India and apart from great 

. political and financial questions, the number 
and nature of those references mainly depend 
on the character of the Governor-General for 
the time being. Some men in that position 
like to minimise personal responsibilities and 
to ask for the orders of the Home Government 
before taking action. Others prefer to act on 
their own judgment and on th~t of their 
Councillors. The Secretary of State initiates 
almost nothing." The last statement, however,. 
appears too broad. Though it is supported in 
principle by the pronouncement of the present 
Viceroy that in the mattter of the new reforms, 
the initiative .came from the Government of 
India and not from Lord Morley, still instances 
can be quoted in which the Secretary of State 
initiated measures of reform owing to pressure 
of public opinion in India and England, in 

• India : Its Administration and Progress. Third 
Edition, p. 78. 
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opposition to the views of the Government in 
India. Other instances can also be . quoted in 
which the " Home" Government initiated and 
forced on this country measures of financial or 
fiscal policy under the pressure of powerful 
interests in England and against the declared in
tentions and policy of the Government in India 
as well ~s \lf pubhc opinion in this country. 

The work of the Council of India is usually The business. 

to deal with such business as is placed before it ocfthe il 
ounc 

by the Secretary of State. He may overrule his 
Council in all matters where there is difference 
of opinion between him and his Council, except 
as to those in which their concurrence is obli .. 
gatory under the statute. He inay despatch letters 
and issue orders directly to the authorities in 
India in the 11 Secret Department", wherever 
the matter is, in his opinion, or in that of the 
Indian authorities, one requiring secrecy or 
urgency, or concerns the making of war or 
peace, or the policy respecting the Native States 
and Princes, or for which a majority of votes 
of the Council is not declared to be necessary. 
A majority of such votes is necessary for 
decisio~s on the following matters :-

(i1 Appropriation of the revenues of India or properties. 
(ii) Exercise of borrowing po\Yers and entering into 

contracts. 
(iii) Alteration of salaries, furlough rules, etc. 
(iv) Appointments of Natives of India to offices reserved 

for the Indian Civil Service and the making of provi
sional appointments to Uie Govern.or-General's 
Council. 
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J For the purposes of the exercise in England 
of the financial powers and duties in respect 
of the revenues of India or other properties 
which are by law vested in the Crown, and 
the incurring of rights and liabilities under 
contracts. the Secretary of State has been 
declared by the Act of lti58 a juristic person. 
The Act has also provided that the Secre· 
tary of State in Council may sue and be sued as 

·. well in India as in England as a body cor
porate and that every person · has the same 
remedies against the Secretary of State in 
Council as he might have had agamst the 
East India Company.· 

In this respect, an important co-nstitutional 
distinction exists between him and the other 
Secretaries of State. In Engl~nd, an action 
does not lie against the Crown. The only legal 
remedy against the Crown is by Petition of 
Right. On the other hand, Ministers in 
England are not protected, except where . 
expressly so provided by statute, in respect of 
legal wrongs by pleading the authority of the 
Crown, whereas in respect of India, the' 
Secretary of State and every member of the 
India Council are· expressly exempted from 
personal liability in ·respect of all contracts, 
covenants or ::>ther engagements entered into 
by them in their official capacity and "all 
costs and damages in respect thereof are borne 
by the reYc;:nues of India." Moreover, as Mr. 
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libert points out, • it has been held that a. 
Petition of Right does not lie for a wrong 
committed, in pursuance of the maxim that 
the King can do no wrCJng ; and for a wrong. 
done by a person in obedience or professed 
obedience to the Crown, the remedy is against 
the wrong-doer himself and not against the 
Crown. But, in India, it would seem as . if a 
statutory remedy will lie against the Secretary
of State in Council as a body corporate, not 
merely in cases in which a Petition· of Right 
will lie in England, but in all cases in which 
the right of suit is given by statutes · and ill.J 
respect of acts done in the conduct of under· 
takings which might be carried on by private.
individuals without sovereign powers. 

• The Government of India-Second Edition, p. 171. 



CHAPTER III 
THE IMPERIAL GovERNMENT 

'The Execu- We have dealt, in the last two chapters, with 
~ve aU:thority the powers, functions and ordinary business· 
1n lnd1a . . . 

of the Supreme Legtslabve and Execubve 
authority over the Indian Em~ire, vested in the 
Parliament of Great Britain and Ireland and 
the Crown of the United Kingdom. The direct 
administration of an Empire like British India 
could not, however, be conducted by a body 
or bodies constituted in London and it is to 
the organs and institutions, evolved and esta
blished in India during more than a century 
and a half, that we must next look to obtain 
iln idea of how the administration is 
earned on. In doing so, we may first of all 
deal with the executive authority, as being the 
older in point of origin and as the one 
from which the legislative authority subse
quently expanded and became distinct. The 
'superintendence, direction and control ' 
in India of the civil and military Govern
ment of British India is vested in the Viceroy 
and Governor-General of India in Council. 
Statutorily, of course, the old provision in the 
Regulating Act of 1773 requiring and directing 
the Governor-General in Council " to obey all 
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-such orders as they shall receive from the Court 
of Directors" of the East India Company is 
still operative and vests in the Secretary of State, 
who has succeeded to the powers of the Court 
<>f Directors under the Act of 1858, the power The position 

-of requiring similar obedience t~ his orders. ~~ tt~~~;~ 
The constitutional question, hDwever, in this 

-connection is not so much as to the subordinate 
.Or delegated executive authority of the 
Governor-General in Council, which is undis
puted, as to the extent and limits of such 
.authority. The relations between the Secretary 
-of St~te and the Government of India are now 
regulated, as Mr.· Ilbert says, by constitutional 
usage. Sir John Strachey, however, as we have 
se.en, seems to think that the usage is not quite 
settled, at least so for as the every-day adminis
tration is concerned, and that it depends on the 
character of the Governor-General for the time 
being. It is not possible for those not directly 
.acquainted with the administrative business and 
methods of the Imperial Government to venture 
.any opinion on this subject. Nor could any 
definite and petrified usage in this respect be 
-expected to outlive the requirements of the 
-daily progres::;ive administration in India. There 
.are those who believe implicitly in "the man . 
-on the spot" theory, while there are others who 
believe in the corrective influences of control 
from the democracy in England and its agents, 
the Ministers of H1s Majesty, under the guid
ance of public opinion and progressive ideas. 
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!Jis in~tiat!ve j Whatever be the right principle in thts respect~ 
tn Legislation ;we may refer to one or two understandings which 

have become settled in regard to the relations 
between the Governor-General in Council and 
the Secretary of State, as a result of contro .. 
versies which arose after the Acts of 1858 and 
1861 were passed. The interpretation put upon 
the Act of 1858 at the time it was passed by 
Parliament was, as Mr. George Yule pointed 
out, that the Government of India was to ha\·e 
the right of initiative, the Council in London 
the right of revision and the Secretary of State 
the right of veto, subject to the ultimate judg
ment of the House of Commons. Similarly, 
the India Councils Act of 1861 vested the 
power of previous sanction necessary for the 
introduction of certain important measures in 
the Legislative Councils in the Governor
General, and not in the Secretary of State-the 
power of subsequent disa!lowance by the 
Crown, exercised through the latter, being 
the only check retained in his hands under 
the Statute. Disputes, however, arose over this 
division of powers. The fir~t of its kind was 
in 1870, when the Duke of Argyll was Secretary 
of State for India and Lord Mayo the Viceroy. 
There were differences of opinion between the 
Secretary of State and the Government of India 
in connection with some of the legislative 
proposals of the latter, then before the Legis
lative CounciL Among these, the Punjab 
Drainage and Canal Act which set the whole 
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·subject of irrigation works on a legal footing 
as regarded the Punjab, was the subject of a 
great controversy between Lord Mayo and the 
Duke of Argyll. In a despatch, dated the 24:th 
November 1870, the Duke of Argyll laid it 
down that the prerogative of the Secretary of 
State was not limited to a veto of the measures. 
passed in India. "The Government of India,'" 
he observed, "were merely Executive Officers. 
of the ' Home ' Government who hold the ulti
mate power of r~quiring the Governor-General to. 
introduce a measure and of requiring also all 
the official members to vote for it." The Punjal> 
Canal Act was afterwards repealed and re
enacted with modifications. 

The next important dispute was in 1874 and 
was but the natural development of what took 
place in 1870. If the Secretary of State could' 
and ought to do what the Duke of Argyll said 
he had the power of d0ing in respect of the 
legislative proposals of the Gmlernment of 
India, it follows that in order effectually to exer
cise such a power, action subsequent to the 
passing of measures by the Counci]s in India 
either by exercise of veto or by requiring the 
Governor-General to repeal · and re-enact 
them with the necessary modifications, is not 
sufficient. This was exactly how it struck the 
Marquis of Salisbury who was Secretary of 
State for India in 187 4. In a despatch 
to Lord Northbrook, the Governor-General,. 
the Secretary of State directed that the Govern-

a 
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ment of India should in future communicate to 
Lim-in order that he may have an oppor
tunity of previously expressing his opinion 
and directions thereon-information regarding 
any measures, except those of slight impor
tance or those requiring urgent action, which 
1hey might intend to introduce into the 
Legislative Council. A similar course was to be 
followed in c-1se any important alterations were 
made during the progress of a measure through 
the Legislative Council and the orders of the 
Secretary of State were to be a\vaited thereon. 
The Provincial Governments were also asked 
similarly to follow the same procedure. The 
Government of India pointed out difficulties 
in following this course, after once a measure 
had been launched, and suggested that the 
understanding should be that the measure 
might be proceeded with, if no reply were 
received to their communications within two 
months; and in regard to the Provincial 
Legislative Councils, Lord Northbrook's .Go
vernment pointed out that the course pro
posed by the Secretary of State was likely 
to interfere with the power and the ob
ligation, imposed by statute upon the Governor
General, of sanctioning or rejecting prior or 
subsequent to enactment the legislative pro
posals of the Provincial Governments. As a 
result of the correspondence that took place, 
the Government of India promi~ed to bear 
carefully in mind the wishes of the Secretary 
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of State, more especially as he. had assured them 
that his instructions were not intended to 
fetter the di:;cretion which the law had vested 
in th~ various legislative authorities in India or 
in the Governor-General. The Secretary of 
State accepted the arrangement. But in 1875, in 
consequence of the financial state of the coun
try, the Tariff Act was passed urgently without 
reference to the Secretary of State, imposing a 
duty of 5 per cent. on imported cotton and 
other goods, which had the effect of check .. 
mating the Secretary of State in reference to a 
matter on which he had expressed contrary 
views before and in which the interests 
of the Lancashire cotton manufacturers 
were involved. He, therefore, . censured 
the Gov~rnment of India for having pass
ed the Tariff Act without reference to him. He 
refused to accept the contention of the Govern
ment of India that the urgency of the case was 
the1r justification and that an additional reason 
for immediate action lay in the difficulty of 
carrying on prolonged discussions, pending a 
rderence to the Secretary of State, with regard 
to measures' involving alterations of customs 
duties without a disclosure of the intentions ~.f 

Government which would be productive of 
considerable inconvenience to trade.' Lord Salis
bury considered that the Government of India 
had over-rated the difficulty of keeping an offi
-cial secret and re-affirmed his former position 
that the import duty on cotton ma~ufacturers 
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~hould be removed as soon as the condition of 
the revenues enabled the Government of India 
to part with it. In regard to legislative measuresr 
he directed for the future that whenever the 
Government of India found it necessary to pass 
an Act urgently, telegraphic intimation should 
be given to him beforehand without delay. 

This decision led to the immediate resigna
tion of Lord Northbrook and the appointment 
of Lord Lytton to the Viceroyalty, with a man
date on this and other questions-a mandate, 
hewever, which he found difficult to carry out 
and carried out eventually only by the exercise 
of his extraordinary power of overruling the 
, majority of his Councillors. The effect of the 
Marquis of Salisbury's orders in connection with 
this · question. was considered to be,. 
according to a great authority," to transfer 
to a great extent the initiative of the mea
sures required for the good government 
of India from the Viceroy's Coun_cil 
to the Secretary of State," and the despatch on 
the subject, though approved by a majority of 
the then members of the Council of India, was. 
dissented from by such high authorities as Sir 
Erskine Perry and Sir Henry Montgomery, * 

It may, therefore, be inferred that while the 
statutory powers vested in the Governor-Gener
al in regard to legislation have come to be 

* The main despatches in conne<.:tion with this contro-
veFsy which set forth the constitutional understandings. 
between .the ~ecretary of State and the Govtrnment of. 
India will b~ foun~ in the Appendix. 
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con trolled by the Secretary of State in the 
manner indicated in the foregoing paragraphs, 
his powers are even more liable to be interfered 
with in regard to executive administration, where 
the occasions for interference in the interests 
of good government or otherwise are· likely 
to he more frequent. On all questions 
relating to foreign affairs, the Government 
of India equally with the self-governing 
Colonies, have no foreign policy of their own, 
because India's foreign relations must neces
sarily be co-ordinated with those of the Empire. 
The power of declaring war, commencing 
hostilities or concluding treaties is vested in the 
Crown, and in cases where these happen to be 
in connection with India, they have been subject, 
as we saw in the last chapter, to some amount 
of Parliamentary control where expenditure is 
involved. In regard to India's neighbouring 
Asiatic powers, the initiative in the conduct 
of foreign affairs must, to a large extent, 
be in the hands of the Government of India; 
but the summary manner in which Mr. 
Brodrick (now Lord Middleton), Secretary of 
State in 1904:, revised the treaty concluded by 
Colonel Sir Frank Younghusband with the Ti
betan Government at the instance of the Govern
ment of India, is one example to show how limit
ed the power of the Government of India might 
become should the Secretary of State choose 
to interfere. The recent Curzon-Kitchener 
controversy is also a measure of the extent to 
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which even a powerful Viceroy may have to 
~·ield in respect' of large questions of administra
tive policy to the Secretary of State's views. 

Extent of The Governor-General and his Council are 
the Viceroy's • t d f u H , d th f · responsi- appom e rom orne, an e ormer ts 
biJity. usually a politician or administrator of experi-

ence from England. The utmost effect, there
fore, of his subordination to the Secretary of 
State could. only be that, if he felt dispo.;ed to· 
differ from the policy of the Secretary of State, 
he must yield up his private opinion or resign;. 
If he yields, he becomes in effect a mere creature 
of the " Home•· Government. If he resigns, 
there is no constitutional means in India by 
which he can vindicate his positil)n, or have· 
carried out the policy which he deems necessary 
for the welfare of India. It is to be noted that 
in this respect the Government of British India 
differs from that of the self-governing Colonies. 
If the Secretary of State for the Colonies, through 
the Govern::~r or Governor-General of that 
Colony, vetoes any legislation or other proposal 
the members of the Colonial Government can 
resign and appeal toColonial Constituencies and, 
if the latter support them, the " Home ,., 
G0vernment is virtually powerless to proceed 
further. The responsibility of the government of 
a self-governing Colony rests upon the will of and 
could be enforced towards the people of the 
Colony and not the" Home" Government. The 
Governor-General in Indta may resign, but the 
Government of India, consisting of the Coun-
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cillors and his successors, are bound to carry 
out the orders of the "Home" Government. The 
legal and political responsibility of the Govern· 
ment of India is only towards the ''Home •• 
Government, and there is no constitutional 
arrangement by which they could be made 
responsible to the people of the country. The 
Government in India is primarily based up'Jn 
principles of benevolent despotism and such 
responsibility as the Government of India might 
feel to the people of India is only moral and 
based upon their sense of justice and righteous. 
ness and on the effect of such expressed public 
opinion in the country as could, if possible, 
make itself felt.. 

Yet, when all has been said as to the measure Wide powers 

of subordination of the Governor.Generaf to the of Viceroy. 

Secretary of State, the fact remains that British 
India has to be under the immediate adminis-
tration of the Viceroy and his Council. 
In the ordinary course of business, where 
the Secretary of State is not disposed unduly to 
interfere with the Governor-General and his 
Council, the powers of t he latter are practically 
unlimited for efficient administration and the 
furtherance of the welfare and progress of the 
country. In a country where personal. 
government has played so large a part, 
the personality of the Viceroy and Gover
nor-General as the representative of His 
Majesty the King-Emperor in India has always 
been looked upon to a great extent as the sign 
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oj just and benevolent Government, though 
the tendency of departmentalism, as we shall 
' see presently, has steadily gone to reduce this 

personal factor in administration. The Governor~ 
General, moreover, as we haye observed in a 
former chapter, is the repository of all those 
legal prerogatives and power·s, privileges and 
immunities, which have become vested in him 
as the representative of the British Crown and 
as the successor on be half of the Crown, to the 
old territorial ruler~ and princes of the land. The 
rights which the Governor-General in person 
and the Executive Government collectively 
have inherited, vary from the important rights of 
the state to the land revenue in India, to 
:receiving formal nuzzers, which are touched and 
returned, fmm chiefs ·and princes. The prero
gative of pardon and mercy reside in the 
Governors and Governor_.General, and the Im
perial and Provincial Governments have beea 
expressly strengthened in the exercise of this 
power by the Criminal Procedure Code. The 
·Governor-General, and the provincial heads of 
Government too, can claim the priority of Crown 
<lebts over other debts. They are also entitled 
to the benefit of the rule that the Crown is not 
bound by statute. unless expressly named therein. 
The Governor-General in Council has also, by 
virtue of delegated authority and subject to the 
-control of the Secretary of State, the powers of 
making treaties and arrangements with Asiatic 
States, of exercising jurisdiction and other powers 
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in foreign territory, and of acquiring and 
ceding territory. 

In the exercise of such vast and varied powers 'Council 

and the discharge of responsibilities so great ~~~~~its 
and growing towards the peoples in India and merits. 

the Government in England, as those which 
the Acts of 1858 and 1861 and the subsequent 
course of administrative reguhtion-:; have im .. 
posed on the Governor-General in Council, it 
il- hardly to be expected that the plan of conducto. 
ing the business of the Government of India 
should not from time to time undergo marked 
changes. These changes are in themselves 
illustrative of the adaptation of means to ends 
characteristic of British political methods. The 
Regulating Act of 1773 w_hich first established 
the authority of the Governor-General in Coun-
cil over British 1 ndia directed the administra-
tion to be carried on by the vote or opinions of 
the rouncil over which the Governor·General 
presided. The administrative difficulties and 
dead-locks which arose in working this and other 
provisions of the Act during the time of Warren. 
Hastings led to an alteration in the law-at the 
time when his ::;uccessor, Lord Cornwallis, was 
.appointed-which empm~ered the Governor
General to over-ride the majority of his Council 
in special cases and act on his own responsibility. 
In fact, Lord Cornwallis, mindful of the bicker-
ings which had impeded \Varren Hastings in his 
administration, went so far as to give it as his 
.opinion, to Mr. Dundas, President of the 
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Board of Control, at the close of his admin
istration, that "nobody but a person whO' 
had never been in the service and who was 
essentially unconnected with its members, who 
was of a rank far surpa.,sing his associates in 
the Government, and who had the full support 
of the Ministry at Home, was competent for 
the office of Governor-General." These princi
ples have, with a single exception, been kept in 
view since, and an Act passed in 1793 further· 
strengthened the position of primary responsi
bility and power which the Governor-Generat 
thenceforth assumed. This system of " CounciF 
Government," as we may call it, to distinguish 
it from Government by a sole administrator, 
was deemed by J ohr:i Stuart Mill to possess. 
peculiar merits. 

In his essay on "Representative Government, ... 
he observes:-

"The Councils should be consultative merely, in this sense,. 
that the ultimate decision should rest undividedly with the 
minister himself; but neither ought they to be l<>oked upon,. 
or to look upon themselves as ciphers, or as capable of being 
reduced to such at his pleasure. The advisers attached to-
a powerful and perhaps self-willed man ought to be placed 
under conditions w:1ich make it impossible for them, with
out discredit, not to express an opinion, and impossible for 
.him not to listen to and consider their recommendations. 
whether be adopts them or not. The relation which ought: 
to exist between a chief and this description of ac!visers is. 
very accurately hit by the constitution of the Governor
General and tho3e of the different presidencies in India. 
These Councils are composed of persons who have
professional knowledge of Indian affairs, which the
Governor~General and Governors usually lack, and: • 
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which U would not be desirable to require of them, 
As a rule, every member of Council is expected to give an. 
opinion, which is, of course, very often a simple acquies
cence; but if there is a difference of sentiment, it is at the 
option of every member, and is the invariable practice, to
record the reasons of his opinion; the Governor-General 
or Governor doing the same. In ordinary cases the deci
sion is according to the sense of_the majority; the Council. 
therefore, has a· substantial part in the Government, but if 
the Governor-General or Governor thinks fit, be may set 
aside even their unanimous opinion, recording his reasons. 
The result is that the chief is, individually and effectually, 
responsible for every act of the Government The mem
bers of Council have only the responsibility of advisers; 
but it is always known, from docnments capable of being 
produced, and which, if called for by Parliament or public 
opinion, always are produced, what each has advised, and 
what reasons he gave for his advice; while from their 
dignified position and ostensible participation in all acts of 
Government, they have nearly as strong motives to apply 
them~tclves to the public business, and to .form and ex
press a well-considered opinion on every part of it, as if the 
whole rt!;ponsibility rested with themselves." 

The progress of Indian Government since Its present 

Mill's day has made his language to some ~~!i!~er_ 
extent inapplicable to the actual methods 
of business and manner of administration 
pursued by the Government of India. 
The distribution. of business amongst the 
members that has taken place since Mill wrote 
has devolved greater responsibility on them in. 
regard to ordinary business. The Governor-
General, of course, i:; nominally associated with 
every act of the executive Government and all 
orders issue in the name of the Governor-
General in Council, thereby indicating the 
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-constitutional theory of a corporate executive. 
I 

As a matter of fact, however, neither the 
Governor-General individually nor the Council 
collectively is actually responsible for much of 
the ordinary business of administration, which 
is transacted by the Member in charge of 
:the particular department. So much as regards 
what Mill termed the chief's individual respon
:sibility for every act of the Government. Turning 
now to effectual responsibility, Mill derived this 
·characteristic of Council Government from the 
power possessed by the chief to override even a. 
unanimous verdict of the Council. This power 
stilJ exists on the statute-book, but has long 
since fallen into disuse. The power was origi
nally vested in the Governor-General with a 
view to counteract factious opposition in the 
'Council. The most notable exercise of it during 
-:the last 30 years was by Lord Lytton when here-
1pealed the Indian Cotton duties in pursuance of 
.a mandate from the 'Home' Government. Since 
then the power has lain dormant mostly and 
.a tendency has developecl in most Governors
-General to embark on a policy only if a majority 
-of the Council concur in it and not to bke on 
·themselves the sole responsibility of initiating 
.and carrying it ·out. This is only natural. The 
task of Indian Government is becoming every 
-day more complicated and an English statesman 
fresh from 'Home,' with no knowledge of India, 
has, of necessity, to defer to the opinions of his 
·colleagues. This may mean in some cases the 



THE IMPERIAL GOVERNMENT 45 

·surrender of his better judgment and wider out-· 
look to the views of colleagues, most of whom 
are nurtured in a narrower groove and have not 
at any time in their career felt the restraining 
hand of popular control. On the other hand, 
it also acts as a curb upon a Governor~General 
who may wish to introduce and carry out in 
India measures unsuited to local conditions. 

It is therefore apparent t~at, while the tndivi
ducll and effectual responsibility of the chief for 
every act of Government cannot be said to be 
a correct representation of the actual methods. 
of Council Government at the pre~ent day, the 
status of the Councillors themselves has changed 
from that of mere advisers to that of heads of 
important departments of the State, responsible 
individually for all ordi11ary business relating 
to their particular departments. In this .latter 
respect, the Governor-General and his Council 
have approximated to the position of Ministers. 
in England in charge of great departments of 
administration held together by a system which 
has been frequently compared to the methods of 
the Cabinet in England, but which is in fact 
very different from the system of Cabinet 
Govern me'nt. 

It is worth while to go somewhat more fully Its dis
into this question. The chJ.nges that have been advantages._ 

brought about in the system of Council 
Government, as described by .Mill, are . 
the natural outcome of the . rapid pro-
gress of the Indian Government and the 
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·changes it underwent in the middle of the 
I . 

'nineteenth century. To us in the twentieth 
-century, it is obvious that if every case or paper 
-was supposed to be laid before the Governor-
•General and the whole Council and to be de
-.cided by them collectively, a "more cumbrous 
.and impossible system, " as Sir John Str<~chey 

·says, could hardly have been in vented. But 
"those who had grown up under the system could 
~not perceive its inconveniences as acutely • 
. Moreover, the reason that enabled such 
a system to last so long was that in 
matters requiring prompt and vigorous 
action, it was not really acted upon. Events, 
·however, precipitated the change after the 
Mutiny. The growth· of administrative busi
rness became very great and Lord Canning 
.availed himself or a power to make rules 
;under the Indian Councils Act, 1861, to 
r.improve the usefulness of the Members 
of · Council and the efficiency of adminis-

·tration. Section 8 of the Act empowered the 
Governor-General to make rules and orders 
tfor the more convenient transaction of busi
ness in his Council, and every order made: or 

.act done in accord:tnce therewith was directed 
·.to be treat~d as being the order or the act of 
the Governor-General in Council. Rules were 
made by Lord Canning assigning to each Mem

:ber of the Council a separate department, the 
··Governor-General himself keeping the foreign 
.department in his hands. The change, however, 
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does noi seem to have gone far enough, for we 
6nd Sir Henry Maine complaining of the cum
brous manner in which business was done 
during the time of Lord Elgin, Lord Canning's 
·successor in the following terms:-

" A division of business was made between the Governor· 
•General in the Upper Provinces (whither he had gone on 
.account of military and political business) and the President 
dn Council at Calcutta. Everything \Yhicb was of impor
tance was referred directly to the Governor-General, 
.and there was either a rule or an understanding 
1hat if any matter which came before the President 
in Council assumed, contrary to expectation, the 
least importance, it should be sent on to the Governor· 
General • • • Except in regard to matters belonging to 
the foreign department, of which it was usual for the 
Governor-General himself to undertake the primary 
management, the severance of the Governor-Gener~l from 
the Council dislucated the whole machinery of Govern
ment. I believe it to be impossible for any human 
:arrangement to have wor.ked more perversely. Lord 
Elgin was distinguished by remarkable caution- though I 
-doubt whether his caution was practically greater than 
that which any man comparatively fresb from England 
would display under similarly vast responsibilities-and 
Jail or most important matters were transferred by him over 
.a distance of 1,500 miles for the opinions of his Council. 
The result was that a great deal of work was done twice 
()Ver, and a gre.~tdeal not done at all." 

The reform of procedure, however, was com- Its dev~lop-

pleted by Lord Lawrence and the mechanism menl -

of the Supreme Government of India as it 
worked during the time of the successor of 
Lord Lawrence has been graphically described 
by Sir \Villiam Hunter in his valuable book, 
the 14 Life of the Earl of l\Iayo," from which we 
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take the following passages, as they serve te> 
i'tlustrate the next stage in the development o' 
Council Government-

" Lord Mayo, besides his duties as President of the
Council, and final source o( authority in each of the 
seven departments, was therefore in his own person 
Foreign Minister and Minister of Public Works. 
All routine and ordinary matters were disposed! 
of by the Member of Council, within whose department 
they fell. Papers of greater importance were !lent, 
with the initiating Member's opinion, to the Viceroy, 
who either concurred in or modified it. If the Viceroy 
concurred, the case generally ended, and the Secretary 
worked up the Member's note into a letter or resolution. 
to be issued as the orders of the Governor-General ia 
Council. But in m 1tters of weight, the Viceroy, even when 
concurring with the initiating Member, often directed the
papers .to be circulated either i to the whole Council, or 
to certain of the Members wh.Jse views he might think 
it expedient to obtain on the question. In cases in 
which he did not con~ur with the initiating Member's. 
views, the papers were generally circulated to all the other 
Members, or the Governor-General ordered them to be 
brought up in Council.· Urgent busine:1s was submitted 
to the Governor General directly by the Secretary of the
Department under which it fell ; am! the Viceroy either 
initiated the order himself, or sending the case for 
initiation to the Member of Council at the head of the
department to which it belonged. 

"This was the paper side of Lord Mayo's work. 
All orders issued in his name. Every case of any 
real importance passed through his hands, and either bore 
his order,or his initials under the initiating Member's note. 
Urgent matters in all the seven departments went direct 
to him in the first instance. He had also to decide what 
cases could be best disposed of by the departmental 
Member and himself, and what ought to be circulated to 
the whole Council or to ·certain of the Members. In short, 
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he had to see, as his orders ran in the name of the 
Governor-General in Council, that they fairly repre-. 
sented the collective views of his Government. ••• 

" The Viceroy also gives one day a week to his Executive 
Council. In this Oligarchy, all matters of Imperial policy 
are debated with closed doors before the orders issue ; the 
Secret;aries waiting in an ante-room ~nd each being sum
moned into the Council Chamber to a'!;sist his_ Member when 
the affair<~ belonging to his department come on for discus
sion. As the Members have all seen the papers and record
ed their opinions, they arrive in Council with their views 
accurately matured, and but little speechifiying takes place. 
Lord Mayo, accustomed to the free flow of Parliamentary 
talk, has left behind him an expression of surprise at the 
rapidity with which, even on the weightiest matters, the 
Council came to its decision, and at the amount of work 
which it got through in a day. His personal influence 
here stood him in good stead. In :nost matters, he mana
ged to .avoid an absolute taking of votes, and by little 
compromises won the dissentient Members to acquiescence. 
In great questions he almost invariably obtained a sub
stantial majority, or put himself at the head of it ; and· 
under his rule the Council was never for a moment allowed 
to forget that the Viceroy retained the constitutional 
power, however seldom exercised, of deciding by his 
single will the action of his Government.'" 

It will be seen from this that though the Its present 
Council was· re-modelled after the. Act .of 1861 tendencies 

. ' 
it continued for long to retain the es'3ential 
characteristic which Mi11 claimed for the system 
of 'Council Government,' viz., that the chief 
is individually and effectually responsible, if not 
for every act of the Government, at least for all 
really important acts of the Government, the 
Members having only the responsibility of 
advisers therein. Now, if we ·next, take a· later 
description of the manner in .\Vh.ich _th_e · exe-

i 
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clttive business of the Governor-General has 
tieen carried on, we find a few more changes. 
Sir Jolin · Strachey describes the system as 
follows :-

" Although the separation of departments in lnrlia is Jess 
complete than in England, and the authority of the 
Member of Council macllless extensive and exclusive than· 
that of an English Secretary of State, the Members of 
Coundl are now virtually Cabinet Ministers, each of whom 
has charge of one of the great departments of Government. 
Their ordinary duties are rather those of administrators 
than of councillors. The Governor-General regulates the 
manner in which· the public business shall be distributed 
among them. He usually keep~ the Foreign Department 
in his own hands; the other departments are-Home, 
Revenue and Agriculture, Finance and Commerce, Military, 
Public Works, and Legislative. While the Member of 
Council takes the place of the English Secretary of State, 
there is in each department a Secretary holding a position 
analogous to that of a permanent Under-Secretary in 
England. It is the duty of this Secretary to place every 
case before the Governor-General or Members in charge of 
his department, in a form in which it is ready for decision. 
He submits with it a statement of his own opinion. 
In minor cases, the Member of Council passes orders which 
are final. If the matter be one of greater importance, he 
1lends on the paper~. with his own orders, to the Governor. 
General for his approval. If the Governor-General concurs 
and thinks further discussion unnecessary, the orders are 
issued. If he does not concur, he directs that the case 
shall be brought before the Council, as in England an 
important case might come before the Cabinet. The duty 
rests upon the Secretary, apart from his responsibility 
towards the Member of Council in charge of the depart. 
ment, of bringing personally to the knowledge of the 
-Governor-General every matter of special importance." 

.On the other land, Lord Curzon·, with all his 
hias towards pro-consular authority, was inclined 
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to the view that the Government of India·was·a 
Com~ittee Government, and not one by the 
responsible head of it. In one of his farewell · 
speeches in India, he said :-

" ~ever let it be forgotten that the Government of India 
is governed not by an individual but by a Committee. N9 
important act can be taken without the assent of a majority 
of that Committee. In practice this cuts both ways. ·u 
is the tendency in India as elsewhere, but much more in 
India than anywhere else that I have known; to identify 
.tbe acts of Government with the head of the administration. 
The Viceroy is constantly spoken of as though he and he 
alone were the Government. This is, of course, 
unjust to his colleagues, who are equally res)Jonsible with 
himself, and very often deserve the credit which he 
unfairly obtains. On the other hand, it is sometimes unfair 
to him ; for he may have to bear the entire responsibility 
for administrative acts or policies which were participated 
in and perhaps originated by them • • . In the previous 
records of Indian Government, I have often come across 
sparring matches between the illustrious combatants, and 
-contentious minutes used to be fired off like grape-shot at 
:the head of the Secretary of State • • • The Vicero~ 
has no more weight in his Council than any individual 
Member of it." 

If the Council or the system under which the 
·Council works has come to wield the power 
which even such a strong Viceroy as Lord Cur
.zon is prepared to attribute to it, we may form 
some sdea of the extent to which department
.alism and devolution have tended to remove the 
Viceroy and Governor-General from that posi
tion of primary responsibility which the statutes 
intended to vest in him. 

It is no doubt true, as a former Member . of 
:the Viceroy's Executive Council wrote, that the 
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Jtd · system involved an amount of Minute 
l 

·writing· which seems now hardly conceivable 
:and that fifty years ago, the Governor-General 
and the Council used to perform work which 
would now be disposed of by an U nder-Secre
tary. But the evolution of departmentalism, 
even if inevitable or necessary inadministrative 
progress, is by no means a merit in the political 
progress of Governments unless it is the result 
of popular or legislative control over the execu
tive, and,if carried too far in the administration~ 
it will tend' to dtminish, if not the sense of 
personal responsibility to the public in India 
and to the Government in England in _the head 
of the Indian Government, at least the oppor
tunities for his personal initiative in the se~o·eral 
departments of adminisiration ; and it is also 
likely to reduce his personal factor in an 
' . 
impersonal system which · is subject to no 
systematic constitutional checks. 

It may be· noted in this connection that Lord 
'Morley, our present Secretary ·of State, with 
whose hame the present. political reforms are 
associated, like the profound student of Mill that 
'he is, has apparently adopted the older view of 
Mill as regards ·the character of the Executive 

··councils. In his famous Reform Despatch of the 
'.27th November 1908, dealing W!th the proposals 
for the creation of Executive· Councils in the 
Provinces under Lieutenant-Governors, he seems 
to ·take the ·view that the functions of the 
Councils should be, ·more especially in vi~w ~ 
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the enlargement of the powers and duties of the 
Legislative Councils, to ensure that " the judg
ment of the Lieutenant-Governor should be 
fortified or enlarged by two or more competent 
advisers, with an official and responsible_ share 
in his deliberations." 

Whether this is so or not, it will be' obviou~ Council · 
• Government 

that ' Counctl ' Government, whether of the not Cabinet • 
()]d or the new type, is not Cabinet Government <l(•vernment 

nor the members of Council C'abinet Ministers,; 
as Sir John Strachey seems to put it, and 
students of the Indian Constitutional syste~ 

should clearly note the distinction. The nece~-
sary implication of the words, "Cabinet Govern·-: 
ment," is government by a body of people; 
.constitutionally responsible to :he Legislature-
-a thing which is entirely absent in the India~ 

Executive. " The essence of responsibl~

government," said an eminent English states-. 
man, the late Lord Derby, "is that mutual bond 
()f responsibility to Parliament om~ for another, 
wherein a Government acting by party go 
·together, frame their measures in concert, and 
where, if one member falls to the ground, the 
others almost, as a matter of course, fall with 
him. " This is as far from being the case in 
regard to India as is possible. The Members .. 
of Council are of the permanent Civil Service and 
do not and need not resign if their policy is 
disapprmted. For instance, when in conse-
quence of the censure of the Marquis of 
Salisbury, above referred to, Lord Northbrook 
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r~signed, Lord Lytton had to take the headship 
of a Counctl in which he £ound himself in a per
manent minority as lo.the policies on which he 
came with a mandate *· With the power t() 
overrul~ the majority which he possessed with 
the support of the Home Government and the 
exercise of great deal of tact and good feeling,. he 
managed to get on, though in one important 
matter he had to exercise his extraordinary 
powers. The political conception of a Cabinet,. 
on the other hand, is the reverse of this state of 
things. A Cabinet has peen defined "as a body 
necessarily consisting (a) of members of the 
legislature, (b) of the. same political views. 
and . chosen from the ·party possessing a 
majority in the lower House of Legislature, (c) 
prosecuting a concerted policy, (d) under a 
common responsibility to be signified by collec
tive resignation in the event of Parliamen
tary censure ; and (e) acknowledging a com
mon sub.Jrdination to one chief minister. 
· This description cannot by the boldest flight 
of imagination be attributed to either the Impe
rial or Provincial Governments in India, and 
the present reforms of Lord Morley, so far at 
least as their main principles are concerned,. 
have hardly aimed at making them approach to 

•" From day.to day and hour to hour," wrote Lord 
Lytton to the Marquis of Salisbury as sooo as he arrive<J 
in India, "I found as I approached Calcutta, that the spirit 
of anticipative antagonism to the uew Viceroy was so 
strong on the part of the Council here that any appearance 
of scolding or lecturing them would have been fatal to. 
our future .relations ". · 
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Cabinet Government or attempted their approxi
mation to any form of Parliamentary Execu
tive. The semblance to it, such as there is, 
exists only in the form. In essence and in spirit, 
the Government of India is as unlike Cabinet 
Government. as could be imagined. 

The departmentalisation of Council Govern- Depart-
. . h b ff d mentalism ment, whtch IS really what as een e ecte and Central;. 

since 1861, is governed by the rules and orders sation 

above referred to, made by the Governor-General, 
which are treated as confidential by the Govern:-
ment. Their general effect will be gathered from 
the quotations we have Cited. ThP.r~ are now 
nine departments, namely, Home, Foreign, 
Finance, Legislative, Revenue and Agriculture, 
Public Works, Commerce and Industry, and 
Army and Military Supply. All minor questions 
are settled departtr en tally by the Secretary who is 
at the head of each department, or by the Mem-
ber of Council in whose charge the department 
is placed. All important questions, questions 
involving any difference of opinion behyeen two 
departments, or raising any general question of 
policy or gravity, are brought before the Council 
which meets generalJy once a week, and the ~ecre-
taries in charge then take not!! of the otders pass-
ed ana issue them as resolutions or proceedings. 

It is not possible within the limits set for 
this book to deal exhaustively with the. ad
ministrative mechanism-tracing it from the 
Crown downwards to the Distict Officer 
and the Vtllage Headman and Panchayat. 
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The' mechanism itself is subject to frequent 
changes and divergent tendencies, now veering 
towards centralisation and again towards de
centralisation. At the present time, changes of a 
somewhat far-reaching character are in contem
plation, tending towards a large decentralisation. 
of administrative authori~y and the development 
of local self-government. One or two essential 
and general principles and features of the whole 
of the British Indian administrative system may, 
however, be dealt with.· In the case of what are 
called unitary constitutions, the governmental 
functions are usually and clearJy divisible into 
central and local, the former comprising thos~ of. 
the immediate executive agents of the sovereign 
authority and the latter the agencies, official and 
non-official, on the spot. In the case of federal 
constitutions like the United States or the 
German Empire, on the other h~md, the govern• 
mental functions are divisible into those 
performed by the Federal executive, the State 
executive and the local authorities. 

An Imperial Government like that of British 
India partakes more of the nature of the 
latter, so far as the methods of adminis
trative work are concerned. In the nature 
of things, it is impossible for any central 
Government directly to carry on the administra
tion of an Empire consisting of a fifth of the 

· human race, under such diverse physical and 
social conditions. The Imperial Government 
can only carry it on through Provincial Govern-
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ments retaining a control and direction which. 
might vary according to the circumstances of 
each case. In the case, again, of a country 
where a constitutional Government;-;. e., a. 
Government in which .the people themselves 
participate largely in the work of governing,
does not exist, it is inevitable in the in
terests of efficient administration that the 
control ·of the central authorities, provincial 
or imperial, should be larger over its paid 
officers or agency of adminrstration, than in a 
<:ountry where local or provincial affairs are 
largely in the hands of the representatives of 
the people themselves. Betwee~ these two 
wide limits, set by the area and conditions of 
the Indian Empire and the character of its 
Government, the nature and extent of centrali
sation or its reverse has varied from time to time.· 
But in so far as the tendency to employ unpaid, 
unofficial and popular agency in the adminis
tration grows, the tendency towards decen-· 
tralisation becomes increasingly manifest. 

The executive government of British India, Imperial, 

therefore, may be conveniently grouped and ProdvtL'ncia1
1 . an oQ 

stud1ed under the three heads, Imperial, Pro- administra-

vincial and Local, instead of under the time- tion · 

honoured classification of Central and Local 
Governments. The process of consolidation 
which the Indian Government underwent, im-
mediately after the transfer of the rule from the 
Company to the Crown, has tended to unify 
the Indian Empire in respect of administrative 
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' P,Olicy and methods, while the measures of 
decentralisation from time to time adopted 
have tended to inl:rease the authority and the 
initiative of subordinate authorities subject 
to such control. The administrative work 
of the Imperial Government thus divides itself 
into two groups, namely, that in which its action 
is only by way of supervision and control 
and that which it directly deals with. The 
Secretariats, of course, are only concerned with 
control, but the p~blic services controlled by 
them are divided into Provincial and Imperial. 
The former are the larger and more important 
group, but they are performed by Local, or as. 
we should more accurately describe, Provincial 
Governments, while the latter are condncted 
by the officers under the Government of India. 
The latter comprise such departmental services. 
as for Imperial, fiscal or administrative reasons. 
the Imperial Government has deemed necessary 
to keep in its own hands. Under the former 
group, the ordinary functioQs of administration,. 
the maintenance of law and order, the collec
tion of revenues, education and sanitation, 
provincial and local finance, agriculture, roads,. 
forests, &c., are included. Under the latter, are 
included: (i) the Railways, Posts and Telegraphs. 
and the Opium Department, all of which may be 
described as coming under the quasi-commercial 
functions of the Government ; {ii) the Political, 
Foreign and Military Departments, which, for 
obvious. reasons, have not been provincialised. 
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The Finance Department also derives its author
ity from the Government of India and exercises. 
a control over finance, Imperial, Provincial and 
Local, and an independent audit over public ac
counts, which is all the more necessary in India 
in the absence of a systematic legislative check. 

The duties of the group of officers iD;lme
diately under the Government of India, outside
the Secretariat, who form the connecting link 
between the Provincial officers and the Imperial 
Go,,.ernment, differ according to the group of 
services with which they are connected. In 
reg'lrd to the matters under the control of the
Provincial Administrations, comprising such 
work as that of the new offices created during 
Lord Curzon's regime, namely, the Inspectors
General of Agriculture, Forests, Irrigation, &c.,. 
the Directors-General of Education, Medical 
Service, &c., their function is mainly that of 
advisers of the Provincial and Imperial Govern
ments; with some amount of control derived 
from the latter as their administrative advisers. 
and guides. In regard to the other ·matters 
directly under the Government of India, the
officers such as the Directors-General of Posts 
and Telegraphs, the Railway Board, the
Surveyor-General and others, exercise authority
all over India and conduct the business of their 
departments in direct subordination to ·the: 
authon ty of the Governor-General in Council. 



CHAPTER IV 
THE PROVINCIAL GOVERNMENTS • 

"The o1d We may next proceed to deal briefly with the 
-Presidenci~ Provincial Executive and the local administrative 

.authoritjes. The Indian Provincial Administra
tions, though they owe their later deve1opment 
and organisation to .Political and administrative 
causes, are historically of an earlier origin and of 
more importance in the early history of British 
rule in India than the Government of India. 
U ntiJ the acquisition of Bengal and the passing 
of the Regulating Act, the system of govern
ment was that known as the Presidency system, 
viz:, that in which a group of factories and their 
adjoining acquisitions within a certain area 
were placed under the administrative control of 
a President and Councillors, otherwise known 
as the Governor and CounciL The three Presi
dencies under which the territories of the East 
India Company were originally comprisc:d were, 
till I 773, distinct from one another and under 
the direct control of the Court of Directors. In 
1773, under the Regulating Act, the Bombay 
and the Madras Presidencies were placed in 
subordination to the Governor of Bengal, which 
had no separate Governor, and he was thereafter 
styled Governor-General of Bengal. This 
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Presidency system endured till 1833. As fresh 
territories came into the possession of the Com
pany, they became attached to one or other oi 
the Presidencies according to their proximity,. 
but the additions to the Presidency of· Bengal, 
which wa.s in the hands of the Governor-General 
himself, became so heavy, especially after the 
beginning of the nineteenth century, that the 
Charter Act of 1833 authorized the creation of 
another separate Presidency, to be styled the 
Presidency of Agra. The provisions in this behalf 
were, however, suspended ·by. a statute of 1835· 
which directed that during such suspension the 
Governor-General in Council might appoint any· 
servant of the Company of not less than ten years' 
service to " the Office of· Lieutenant-Governor 
of the North-West Provinces now under the 
Presidency of Fort William in Bengal." ThUs. 
was the first Lieutenant-Governorship •created. 
Very soon after this, the further growth oi the 
work ·of the Governor-Generdl made it. · im
perative that he should cease to directly 
administer the Presidency of Fort William or of 
other territories. The Act of 1853, therefore,. 
·provided that the Governor-General of India. 
(not of Bengal, as he was till then ·called) 
should not be Governor of the Presidency 
of Fort William thereafter, that a separate Gover~ 
nor should be appointed thereto, but that until 
this was done the Governor-General was not to. 
appoint a Deputy Governor from his Council-as 
was done till then-but to appoint a Lieutenant-
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Governor for such portion of the territories of 
I the original .·Presidency as was not under the 
r Lieutenant-Governor of the North-West Provin
ces. The Act also authorised the creation of 
one more new Presidency and the appointment 
of one more Lieutenant-Governor similar to 
those of the two Ben gals. 
~The origin of the Lieutenant-Governor

ship of the North-\Vcst Provinces and 
Lower Provinces was ·thus a tentative one, 
the constitution of Presidencies with Governors 
and Councils being then deemed the normal 
method of administering a Province. This idea, 
however, was sul]sequently given up, and the 
two Bengal Lieutenant-Governorships rema~ned. 
A third was added to them in 1859, by constitu
ting the Punjab a Lieutenant-Gov~rnorship, the 
first appointment in which capacity was held by 
Sir John Lawrence. Further powers of consti
tuting new: Lieutenant-Governorships have been 
given by Section 46 of the Indian Councils Act, 
1861, but, according to Sir C. llbert, they 
are exercisable only when a new Legislative 
Council is established. Burma in 1897, and 
Eastern Bengal and Assam in 1905, became 
Lieutenant-Governorships under this provision. 

The tendency to the creation of Lieut
·enant-Governorship~ without Councils in 
preference to the Presidencies with Governors 
.and Councils, seems likely to receive a 
marked check with the passing of the 
Councils Act of this year, which has authorised 
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the creation of Executive Councils for _the 
Lieutenant-Governors. Apparently, the advant
ages of " Council Government" as opposed to 
pro-consular government, as Lord Curzon 
would put it, seem to have again acq•Jired im-
portance with the political and administrative 
-changes which are now being made. We rdo 
not deem it proper to enter into the con-

1roversies which took place over this question 
<luring the debate in Parliament last session, 
nor to discuss the merits or demerits of either 
-system. But it may perhaps be right to infer 
:that Lord Morley is inclined to agree with Mill 
in his view of the merits of u Council Govern
ment", quoted in the last chapter. 

Besides the Presidencies and the Provinces The Chief 

under the Lieutenant-Governors. there are other c;ammisb-. 

P 
. . . . , sJoner s 1ps 

rovmces and terntones wh1ch are administer-
ed by Chief Commissioners and Commissioners, 
under the more direct control of the Governor-

. General in Council. The . position of these 
heads of Provinces with reference to the 
-Gover!lOr-General ''aries both according to 
1heir status and according to the powers and 
;responsibilities specifically e.ntrusted to them. 
There are thus thirteen separate ·Provincial 
administrations in lndi(J., con~isting of the t~o 
old Presidencies of Madras and Bombay~ the 
.five Lieutenant-Go~ernorships, Bengal, Eastern 
Bengal and Assam, the United Provinces of Agra 
and Oudh, the Punjab' and Burma ; and ·the 
six. Chief Commissionersbips of the Central 



Their 
gradation 
and powers 

G4 THE INDIAN CO~SfiTUTION 

Provinces, Ajmere- Merwara, Coorg, British 
Baluchi.stan, the North-West Fr:>ntier Province 
and the Andaman Islands, some of wh1ch are 
combined with other offices. 

Madras and Bombay, with their Governors 
·and Executive Councils, are, historically and 
·from · a constitutional standpoint, the most 
important ·of the provinces. The Lieutenant
'Governors in the · other provinces have no
·Ex:ecutive Councils at present, but power has 
'been taken under the India Councils Act of 
'this year to constitute such Councils for them 
and it is likely that one or more of them will soon 
have Councils established in their provinces. In 
many respects, the position ;of the Governors 
in Council is somewhat different from that of 
other administrative heads. . The reasons there
for lie· in the ·past history of the Provinces 
.and their political importance and extent. 
Though, under the provisions of ·the Regulating 
Act, the Governments of .Madras and Bombay 
·are directed "to pay due obedience to . such 
orders as they shall receive from the Governor
General and ·Council for the time being", and 
.are expressly prohibited from making hostilities~ 
:or 'peace, &c., except in pursuance of express 
-o~ders, the control of the Supreme Govern
ment over the Governors in Council of Madras. 
and Bombay is less complete than over the 
Lieutenant-Goveruors. The . position of the· 
·Chief Commissioners is the lowest in the scale: 
of subordination. 
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A Chief Commissioner, according to the view 
taken of his functions by the Government of 
India, merely administers territory on behalf of 
the Governor-General in Council, · and the 
Governor-General does not divest himself of. any 
of his powers in making over the provincial ad
ministration to a Chief Commissioner•. The crea
tion of a Chief Commis:;ionership · and the. 
delimitation of the territories placed ·under 
him is, therefore, made by a Resolution of the 
Executive Government of India; fand a procla
mation is issued whenever a territory under the 
Viceroy's direct control is made over to a Chief 
Commissioner. When, however, a territory once 
placed under a Governor or Lieutenant-Governor 
is proposed to be transferred to a Chief Commis
sioner, the statutory power under the Government 
of India Act of 1854, has to be invoked and the 
ianction of the Secreta.ry of State has to be 
obtained, for the same. It would thus seem that the 
Government of a Chief Commissioner is ·deemed 
to be a less developed form of administration than 
that of a Lieutenant-Governor or _a Governor-in
Council. 

The somewhat undefined limits and extent of The control 

b d. t" f h G • C .1 of the Impe-su or ma Ion o t e overnors-m- ounc1 . to rial over the 
the Governor-General in Council have, as in the Provincial 
case of the position of the latter to the Secretary Govern-

of State, led to many historic disputes and is 
regulated by usage and rules which are more 
or less cofidential. The position of partial 

• IIbert, p. 194. 
5 
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freedom and prestige which the Presidency 
·Governments have enjoyed, has not been with
(out adminstrative difficulties even in recent 
years. A masterful personality like Lord 
Curzon-who disbelieved in devolution and 
decentralisation, who had a firm faith in a 
strong Government of India, "gathering into its 
hand and controlling all the reins," and who 
" would ride local governments on the snaffle, ., 
though not on the curb-was able to boast that 
there never had been a time when the relations 
between the Supreme and the Provincial Govern
ments had been so free from friction or so 
harmonious, as in his days. But other masterful 
rulers like Lord Mayo or Lord Lytton were 
not able to avoid the frequency of "peppery 
letters or indignant remonstrances " or "the 
·spectacle of infuriated pro-consuls strutting up 
and down the stage." During the famine of 1877 

·-in Madras, for example, Lord Lytton was hard 
put to ._it to manouvre a satisfactory arrange
ment with the Duke of Buckingham in Madras, 
-in regard to an efficient and uniform famine 
·policy, for, as he said, he was unable •'to force 
upon ·the Madras Government advice which it 
will neither invite nor accept.'' Provincial 
Governments, it would then seem, were often 
-4, more strongly represented than the Supreme 
Government, not only in the India Council, but 
throughout the whole region of Anglo-India." 
The danger of provoking the resignation of pro
vincial pro-consuls even by the U!,e of slight 
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pressure from above, which Lord Lytton feared, 
is perhaps less likely now than before, but the op
portunities therefor have a!so become less owin2 
to the growth of system, routine and unifor
mity in administrative methods. In truth, how
·ever, the legal powers of compelling obedience 
in the case of obstructive Provincial Govern· 
ments in the ordinary course of business are, 
as Lord Lytton found out, much feebler and 
fe,ver than might be supposed. ~ow-a-days 
much more depends on diplomacy and in
fluence and the personal qualities and charac-
1eristics of the Supreme and the Provincial 
rulers than on statutory powers and rules, in 
·enforcing the due limits of the authority of the 
Supreme Government on the one hand and the 

• . amount of independepce and autonomy allowed 
to the Provincial Governments on the other. 

The checks against the wrongful exercise 
by the Lieutenant-Governor of arbitrary 
powers are, however, much more complete 
than in respeet of Governors and Councils. There 
is no branch of the administration, according 
to Sir John Strachey, in which he is not b~mnd 
·either by the positive Ia w or by the standing 
orders of the Supreme Government or by the 
system which hils gradually grown up under his 
predecessors. Any great changes which he may 
desire to introduce must first receive the approv-
.al of the Governor-General in Council. It is not 
perhaps s J well known that this tendency to secure 
.the previous approval of the Government of India 
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.is silently, but· steadily, finding expression in 
the methods of the Provi~_cial Governments of 
the two older Presidencies also, a tendency 
which, if allowed to persist, will destroy in
dependance of action even in. the limited sphere 
in which they are at present able to exercise it. 
The freedom of action of the Chief Commissioner 
is still more restricted, for it merely exists at the 
discretion of the Supreme Government to whom 
the Chief Commissioner has not only to look for 
(he support which is necessary to carry on his 
administration, but for the approval and credit 
on which his future and further prospects 
depend. · 

The Executive Councils of Madras and 
Bombay are modelled on similar lines to those 

• of the Governor-General. The Governors, who 
like Governor-General, they are usually appointed 
from Enl>land from among distinguished politi
cian~ or administrators, have the power of over
ruling their Councils under circumstances similar, 
to those defined in the case of the Governor-Gene
ral. The work of a Governor-in-Council has also 
been "departmentalised .. , more or Jess in the 
same way as th~t of the Govcruor-General .in 
Council, under the powt:rs given by the Act of 
1861 to the Governors to frame rules for 
the efficient conduct of business. While 
Governors of Madras and Bombay are thus 
assisted by the Executive Councils in the work 
of every-day administration, the Lieutenant
Governors of the two Bengals and the United 
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Provinces are assisted by Boards of Revenue~ 
·and the Lieutenant-Governors of the Punjab 
and Burma by Financial. Commissioners. Each 
Provincial Government has a Secretariat of vary
ing strength according to its needs, and the de
partments of administration are presided over 
by heads variously termed in different provinces, 
while there are also special departments presi
ded over by special officers. 

The actual executive functions ·of the Provin- Provincjal 
cia! Governments need not be referred to fExecu

1
• tive 

·. UDC JODS 
here in detail. In respect of aU functions of 
administration which are not_ kept under direct 
imperial control, authority in every branch of 
the public service, except the judicial, is concen-
trated in the hands of the Provincial Govern-
ments, subject only to the paramountcy of the 
Governor-General iJ Council. The powers of 
the Governors and Councils to introduce large 
reforms and the powers of raising fresh revenue 
or incurring additional expenditure, although 
large, are subject to restrictions. As to the 
methods by which the Supreme Govern:. 
ment exercises control, it has been said that, 
iii India, the Provincial Administrations and 
the Heads of Departments under the 
Government of India.represent the initiative, 
and the Secretariats, the critical element in the 
Government. The Head of a Department or a 
Provincial Government, "is almost ex-officio, one 
that has ~omething to propose.· And his plans 
of improvement, however admirable in them-
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selyes, and however economical they may 
purport to be at the outset, mean an eventual 

(increase of expenditure. The function of the 
Secretariat is to pull such schemes to pieces, to 
expose their weak points. and to put down the· 
drag upon every proposal that sooner or later 
will cost money. A strong Viceroy acts as 
arbiter between the two sets of forces thus
constantly set in motion'' .• Mutatis ;nutandts,. 

. the same description m!ght be given of the 
relationship betw~en the Provincial Secretariats
and the Heads of Administration and the District 
Heads of the several Provinces. With a Vice
roy or Governor inclined to place more faith on 
his own Secretariat than on the '' Heads," the 
latter prone to ·suffer, while the reverse happens 
with· one who gives more regard to 
the views of " Heads" and local officers. The 
question whether and how far " Secretariat 
tyranny" has grown in recent years, is one on 
which controversy has been rife, but it may be 
noted that the Royal Commission on Decentra
lisation has voted in favour of enlarg
ing .. the powers of the District Officers and 
enhancing their position and prestige. 

The mechanism of administrative machinery 
under the Provincial Governments varies greatly 
in different provinces, is often subject to changes 
and is hardly ot a kind which would throw 
light on the constitutional aspects of Indian 
Administration.. It is, however, necessary to 

• Hunter's Life of Locd Mayo, Vol. II, pp. 2-3. 
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examine a few of the general principles which 
bear on the local functions of Government, and 
no account ofthe Indian Executive Government 
will be complete without a description, however 
brief, of the District Collector and a reference. 
to the Local and Municipal bodies to which are 
being delegated increasing duties of local 
administration. These two may, therefore, be 
conveniently dealt with in the next chapter. 



CH!\PTER V 
DISTRICT AND LOCAL ADMINISTRATION 

Local orga- The Provincial and Imperial executive authori
~!~t~~f and ties in India owe their constitution and powers 

more or less directly to statutes of Parliament. 
The departments of administration which carry 
on the work of the central government, Provin
cial or Imperial, depend for their authority, on 
the other hand, on laws passed by the Indian 
Legislatures, or administrative regulations and 
organisation, hardly susceptible of general treat
ment in an introductory study like the present. 
But, while a description and study of the duties 
performed by the various ministerial officers 
under the Government is not of much consti
tutional importance, the division of adminiatra
tive duties in general between central and local 
bodies in its general outlines ought to be not~d. 
From the standpoint of political development, 
the form of local organisation will undoubtedly 
react with momentous effect on the national 
character. As a recent writer • on Consti
tutions has put · it, "the citizen who from 
boyhood expects to take, sometime or other, 
of his own free will, an active part in the ad
ministration of local affairs, is likely to be. 

•Leonard Alton, M. A., in 'his Modern Constitutions'. 
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found a very different citizen from the man who 
may. be authoritatively commanded, at the most 
1inconvenient juncture of affairs, to serve his 
locality without remuneration, and both from 
the citizen who perpetually finds himself 'cabin
·ed, cribb'd, confined', by the· cramping, in
fluences of an all-pervading bureaucracy." 
The French · local administrative . system has, 
for inst~nce, reduced local administrative coun
cils to the position of more or· less consultative 
bodies under the all-powerful authority of the 
central government,· thro.ugh · its Prejet. The 
Prussian system has, on the other hand, intro-r 
duced a network of committees and councils com
posed of officials and non-officials, in' which the 
former, as being the expert class, have obtained 
a preponderating voice. It is the English Local 
Government organization, however, . which,: 
though full of complications, has left the largest 
province for local, unpaid, un-official admini
strative efforts. The extent to which the citizen 
is actively and in a very real manner associated 
with the discharge of the functions of local 
administration in England is the widest till 
now attained in modern states. In the United 
States, the theory of popular Government is 

· carried to the extremest logical limits, all local 
·officials being practically elected and discharg
ing their functions, not so much under superio~ 
administrative control as in England, as under 
the provisions of laws enforceable and enforced 
by courts of justice. 
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: The Indian local administrative system par-

/
takes mainly of the French and the Prussian. In 
each Province, the one uniform and important 
administrative unit is the district, at the heac}J 
of which is t!le District Collector and Magis
trate, or Deputy Commissioner, as he is termed' 
in some of the Provinces. In spite of the en
croachments which the progress of centralisa
tion and of communications have made in his. 
authority, he is, in the eyes of the ordinary 
people of the country, the most important 
functionary of the British Administration 
in India. The oft-quoted description of 
the ideal Collector-Magistrate, by the late Sir 
William Hunter, will bear repetition here: 

•• The District Officer, whether known as Collector
Magistrate or as Deputy Commissioner, is the responsible
head of his jurisdiction. Upon his energy and personal 
character depends ultimately the efficiency of our Indian 
Government. His own special duties are so
numerous and so various as to bewilder the outsider ; and 
the work of his subordinates, European and Native, largely 
depends upon the stimulus of his personal example. His 
position lias been compared to that of the French Prefet~ 
but such a comp.1rison is unjust in many ways to the Indian 
District Officer. He is not a mere subordinate of a central 
bureau, who takes his .colour from his chief and represents 
the political parties or the permanent officialism of the
capital. The Indian Collector is a strongly individualised 
worker in every department of rural weiJ-being, with a 
large measure of local independence and of individual 
initiative. As the name of Collector-Magistrate implies 
his main functions are two-fold. He is a fiscal officer, 
charged with the collection of the revenue from the land 
and other sources; he is also a revenue and criminal judge 
both of first instance and in appeal. But his title by no 



DISTRICT AND LOCAL ADMINISTRATION 75-

means exhausts his multifarious duties. He does in his 
smaller local sphere all that the .Home Secretary superin
tends in England, and a great deal more, for he is the 
representative of a paternal and not of a constitutiomll 
Government. Police, Jails, Education, Municipalities, roads, 
sanitation, dispensaries, the local taxation, and the imperial 
revenues of his district are to him matters of daily concern. 
He is expected to make himself acquainted with ev~ry 

phase of the socialli£e of the natives, and with each natural 
aspect of the country. He should be a lawyer, an account
ant, financier, and a ready writer of State papers. He 
ought also to possess no mean knowledge • of agriculture,. 
political economy, and engineering. "• 

The purely bureaucratic character of local 
government in India, as thus originally organis·· 
ed, has led to an inordinate amount of centrali
ation in finance and administrationL- Some· 
decentralisation of administration and finance 
became absolutely necessary more than 30 year~ 
ago, and the first step in both directions was. 
taken by Lord Mayo, who first clearly recognis
ed that administrative decentralisation cannot 
go very far without detriment to the well-being_ 
of the State, unless local agency and popular co
operation in the performance of administrative
duties are resorted to. The really important step,. 
however, in the direction of local self-govern
ment was taken by Lord Ripon. The principles. 
of Lord Ripon's scheme, though often question
ed, have now been definitely accepted by Lord: 
Morley who has, in his Despatch on the Reform. 
Schem~, laid · down that " it is necessary to
att~mpt without delay an effectual advance in the~ 

• The Indian Empire, p. 513. 
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·direction of local self·government,n going 
down to " the smallest unit viz., the village 
•community-the fundamental and indestructible 
unit of the social system, surviving the downfall 
·of dynasty after dynasty-and to make the 
village the starting point of public life ... 

It is, therefore, not of much practical value at 
;present to discuss the existing arrangements and 
·state of thin~ in regard to local government in 
·India, until the changes foreshadowed by Lord 
Morley and recommended by the Royal Comis-

:sion on Decentralisation are carried into effect. 
Both Lord Ripon's famous Resolution on Local 

·self-Government and Lord Morley's. Despatch 
.are printed in the Appendix, as they embody the 
,principles on which future progress is expected 
·to be ma.de. It may, however, be stated with 
•reference to the existing system in general, that 
so far as the discharge of. local ad mini strati ve 
·functions are concerned, the lndian·administra· 
.tive system bears resemblance to that of the 
French departments with their pref~ts. In so far as 

-·the discharge of such of the functions as have 
been and are being entrusted to local and 
Municipal bodies. are concerned, the system of 

•Councils and Boards bears more resemblance to 
the Prussian system th:1n to the French.· As in the 
Prussian system~ two distinct classes of members 
~sit in these local .bodies-" unpaid residents of 
the locality and highly trained professional 
·servants of the bureaucracy. As far as possible, 
'{and in India, it is hardly far enough) ·matters 
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of purely local interest are controlled by councils. 
on which the lay members have the pre-
ponderating weight. Matters of nationa~interest 
(including education and the state taxes in· 
P:11ssia, but many more matters in India) are
more under profesSional control." The German 
and the French local government arrangements. 
may, therefore, be usefully studied along with 
the English system and with the indigenous and. 
undying communal system in India, to learn. 
what may be a\·oided and what may be adapted. 
to the political needs of this country. 



Legislative 
and Execu
tive func
tions 

CHAPTER VI 
THE INDIAN LEGISLATURES-GENERAL 

FEATURES 

In dealing with the powers and functions of 
the executive authority in India, we began by 
pointing out that it was of earlier origin than the 
legislative authority. This is true in a general 
sense of all political communities, but it is 
true in a special sense with reference to the 
origin and growth of British Government in 
India. Logically, no doubt, the making of the 
law is antecedent to its execution and to 
decisions as to its meaning, and the legisla
tive power, as Judge Story put it long ago, 
"is the great and overruling power in every free 
government''. ·Historically, however, it is the 
decisions of disputes and the specific regulation 
of the conduct of the individuals composing the 
community by its ruler or rulers, that have pre
ceded the formulation of gent:ral rules to guide 
the rulers and the ruled. The modern distinc
tion of governmental functions into legislative, 
executive and judicial-in which the organ re
presenting the legislative function is regarded 
as supreme and as determining the rules applied 
by the judicature and carried into effect by the 
executive-did not find its counterpart in the 
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-earlier history of communities, as Sir Henry 
~Iaine's great works have demonstrated. 

Even in the case of highly developed modem Legislatures 

t t •t ld b · · k . . andlaw-mat ... s a es, 1 wou e a senous mtsta e to 1magme ing • 

that the Executive or~an of Government is con
fined to the carrying· out merely of what may 
be strictly termed, Executive functions. No mat. 
ter how explicitly and comprehensively la\Vs 
are made, they must of necessity leave a wide 
.cJiscretionary power in the hands of the Execu-
tive. To the extent to which the Executive 
exercise this discretion, they are really supple· 
menting express legislation. A more modern 
development of what we may call the legislative 
side of Executive activity, is the power expressly 
delegated to them by the legislative organ to 
make rules and regulations, to determine the 
details of laws to be enforced. We may even 
go further and state that in the constitution~ of 
the most advanc~d nations, the legislative func-
tion which the c;trictly legislative organ of 
Government exercises, is npt that of law-making, 
but only that of law-sanctioning. In those 
countries, like England, in which the Parlia-
ment has developed into what the late Professor 
Seeley calied a Government-making organ, it 
entrusts most of the work of law-making to the 
Executive in office. For instance, in England, 
it is the Cabinet that really makes the laws; 
Parliament, howe•:er much it may amend, 
or turn them out of shape, only sanctio1rs 
them. As one writer on Political Science 
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has put it :"It is true that all the work of.law..-
1making Is done i11 Parliament, but it is mislead
fing at the present day td speak of Parliament a~ 
the legislative body in contradistinction to the
Cabinet, which is called the Executive, because it 
leads us to forget that the course of legislation· 
(except· in Norway) is habitually regulated by
the Cabinet through its influence over its sup-· 
potters in Parliament." • 

Origin of If such is the case with the most highly 
Indian Legis- developed constitutions in the world it need laturcs , . 

not be wondered at that the Executive in India. 
are possessed of large legis1ati ve powers. In 
fact, it was originally the Executive that 
was empowered "to make regulations and 
ordinances," for the good government of the· 
factories or . territories at first acquired in 
India, "so as they be not repugnant to the· 
laws arid customs of the United Kingdom." 
The.earlier charters and the later statui~$ up to· 
1853, vested both the executive and legislative· 
functions in the same body of indi~idu-· 

als. The power of making regulations thus. 
vested was in character the same as that which. 
the Executive is invested with by modern statutes_ 
The only laws, properly so called, which the· 
Govern::~rs and the Governor-General and their 
Councils in their Executive, as well as in their 
legislative, capacity, were subject to, were the 
laws of the Parliament in England. The legis-
lativ.e and legal sovereignty of Parliament was,.. 

• Hammond's' Comparative Politics' pp. 407, 408. 
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as it still is, the only theoretical and legal safe
guard against the executive becomin·g. a law 
unto themselves. 

But the power of· regulation-making in India 
gradually grew as the territories of the British 
rulers increased, and the· need for Indian legis
lation in India itself became imminent. Thus, 
the ext:cutive function became early differen
tiated from the legislative functiOn even when 
both were vested originally in the same body or 
bodies~ It was in 1833 that, 

1
along with the 

appointment of a Law Member to the Governor· 
General's Council, Parliament declared that 
the laws of the Governor-General's Council were 
"to have the effect of Acts of Parliament.'' With 
the addition, in 1853, of additional members to 
the Council . when sitting for the ·purpose of 
making laws and regulations, law-making be
came a distinct branch of the work of Govern
ment in India, and laws, strictly regarded as 
rules enrorceable by the Courts and· to be 
carried out by the executive, came into 
existence, admirably codified and enacted. 

The cbaracter and constitution of the Indian Legi.dative 

Iegi~latures are distinct from analogous insti- ~!~~~dinated 
tutions ebewhere. They have· therefore to be to the 

. 1 d W h 1 d ; h h executive caretul y note . e ave a rea y seen t at t e 
Indian Constitution is really a creature of the 
British Parliament. That is itself one· mark of 
the subMdinate character of the Indian legisla-
tures. The br>dy or organ·in the ·Indian Consti-
tution ·wh1ch e!1acts laws is legally the same· as 

6 
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·the body· which administers the State~ In 
/other words, there is only one body, viz., the 
t·Governor-General in Council-or the Governor 
·iri Council-which is both the Executive and the 
Legislature in India. · The Executive· organ of 
·the State expands itself by means of additional 
members into the legislative organ. Modern law
making, as has been pointed out already, is 
·now-a-days done only by the Executive. The 
.legislative organ confines its legislative functions 
·only to the giving or refusing of assent to the 
laws· made by the Executive~ This practice 
obtains in India also, though it would be 
·eroneous to trace its origin in 1 ndia to the same 
process of development as in Western countries 
·with representative institutions. It does not 
need proof~ therefore, to see that so lqng as the 
Legisiative Councils in India maintained an 
-official majority, the Executive did not only 
make laws, but sanctioned them also. Hence the 
'-anomaly to the student of modern constitutions 
ihat, in a constitution which is every day being 
·more -closely approximated to Western represen-

- ·tative -institutions, the legislative organ is reaJly 
' 'Subordinated to the Executive. This fact may or 

may not be a defect -One organ in every State 
.has to be· superior to · all others- in order that 
'Stability and strength may be secured. The 
·legislative organ in a State will not be fit for 
this superior position till it is sufficiently develop
-ed to make -and unmake Governments. The 
Indian Constitution is based on the assumption 
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that· India has of necessity to wait a consider~ 
able time before she can claim that her Legi~ 
lative Councils should possess .the power .of 
ceciding who shall be the Executive •. , 

These are such marked features of the Indian Indian 
Constitution that Mr Cowell in his 4 'Courts ·and Legisl~ture~ • Commtttece -
Legislative Authorities in India'' regards even o~ advice 

1he Councils-enlarged under the Act of 1~92, 

by the addition of some practically elected r~ 
presentatives of the people,-as " mere (:om.:. 
mittee:S for the purpose ·of making · ·laws, 
.committees by means of· which the Executive 
Government obtains advice and assistance, and 
the public derive the advantage of full publicity 
being ensured at every stage of the law-making 
process.'' 11 Although the Government enacts the 
laws through its Council," he observes, "yet' the 
public has a right to make itself heard and the 
Executive is bound to defend its legtslation. 
And when the Ia ws are made, the Executive .is 
as much bound by them as the public, and the 
duty of e~forcing them belongs to the Courts :of 
Justice. Such laws are in reality the orders .of 
Government, but they are made in a manner 
·which ensures publicity and discussion, and are 
-enforced by the Courts and not by the Execu-
tive." · It does not follow from this that the execu-
tive authority in India is constitutionally irrespon-
sible to any legislative authority, but only that its 
responsibility is not to the Indian Legislatures. 
This matter has been made clear in Lord Morley~s 
.Reform Despatch. " It is an essential condition 
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of the re{orm policy, "wrote Lord Morley," that 

1the Imperial Supremacy shall, in no degree,· be 
f compromised. ·I must, therefore, regard ·it as 
essential that your Excellency's Council, in 
its ·legislative, as \Yell as in its executive, cha
racter should continue to be so constituted, as to 

.. ensure its constant and uninterrupted power t() 
.fulfil the constitutional obligations that it owes 
and must always owe, to His Majesty's Govern
ment and to the Imperial Paliament." The exe.
.cutive authority in India is thus constitutionally 
regarded only as a subordinate agency of· His 
Majesty's Government and by that very~ fact 
responsible to the legislative authority ·of the 
Imperial Parliament, and not to that , of the 
Indian Legislatures which are themselves sub .. 
ject to the same authority, deriving their very 
·constitution and functions from its enactments. 

This theory of the responsibility of the Indian 
·.Executive and. of the Indian Secretary of State, 
to Parliament mean3 however, in practice, as wf; 

· ha\"e seen in Chapters· I and II, but little useful 
·or effective control over them, and the manner 
in which the legislatures have been constituted 

. and are likely to be constituted even under the 
Indian Councils Act of this year, has but streng-

. the ned the practically absolute power of the 
Government of India. The chief characteristic, 
therefore, which ought to be noted with refer:
ence to the 'Indian Legislatures is the independ
ence 'of the Executive towards them, cou:... 
pled with the power which ·the latter possesses 
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<>f virtually controlling them and' reducing' 
them, in the words of Mr. Cowell, to mere com ... 
mittees of advice. This state of things has not 
been altered under the new Reform scheme of 
Lord Morley, as will be seen presently. In fact,• 
the relationship of the Executive to the Legisla
tures in India is not what has been described as 
that of " a parliamentary executive, "·as in the 
Self-Governing Colonies, but that of a 11 non
parliamentary executive, '' virtually capab!e of 
-controlling the legislatures. Hence .we arrive 
at the same result which we referred · to 
in a former chapter as deducible from the 
·Constitutional position of the executive authori- . 
ty in India viz., that there is no constitutional' 
arrangement by which the Executive is or could 
be made responsible to the people of the· country 
or to the Legislatures in which the people are 
to some extent· represented. 

It follows from what has been . stated · above Non-

h h I d . L · I t d" t sovereign :t at t e n 1an eg1s a ures are, accor mg o cbaracteris-
·Constitutional theory, strictly non-sovereign tics ?f Indian, 
1 k" b d" d •t b Legislatures ,a w-ma mg o 1es ; an 1 ecomes necessary: 
-to note the characteristics flowing therefrom, 
.before proceeding to discuss their constitution 
.and functions. Th~ general characteristics of 
such bodies are, according to Professor Dicey:-
first, the existence of Ia ws affecting their con-1 
stitution which such bodies. must obey and can-
not change; hence, secondly; the formatiort of 
a marked distinction between ordinaryJaws and . 
fundamental laws; and lastly, the existence of a· 
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person or persons, judicial or otherwise, having 
authority to pronounce upon the validity or. 
,bnstitutionality of laws passed by such law
making bodies. Each of these three character
i,stics is noticeable with reference to the Indian 
Legislatures, Provincial and Imperial. Although 
the Council of the Governor-General can pass 
laws as ·important as any Acts passed by the 
British Parliament, the authority of the Council 
in the way of law-making is completely subor..: 
dinate to, and dependent upon, the· Acts of 
Parliament which constituted the Legislatures~ 
The legislative powers of the Indian Councils 
arise from definite Parliamentary enact
ments, the chief of which will be found 
printed in the Appendix. They form what 
might be termed the •constituent' laws of the 
Indian Government. In the next place, the 
Indian Councils are also non-sovereign in that 

. :, they are bound by a large number of regulations 
and rules which the Executive is empowered to
frame under the • constituent ' statutes above~ 

mentioned, which cannot be changed by the 
Indian legislative bodies themselves, but which 
can be changed only by the Executive Govern
ment or by the su~erior power of the 
Imperial Parliament. If we for a moment 
turn to these regulations and rules and observe· 
what they provide for, it will be seen, as bas 
been pointed out in the previous paragraphs~ 
that the Executive has been invested with very 
Jarge powers in framing not only the· constitu-
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tion-fixing the franchise and the qualifications. 
of representatives and so forth-but also in pres
cribing the functions and the authority exerci-
sable by the Councils themselves. This. 
aspect of the matter will, however, be presently 
discussed in connection with the more detailed 
consideration of the constitution and ·the func
tions of the Councils. It is sufficient to note 
~ere that not only the Acts which ·created the 
Councils, but also the rules and regulations 
framed by the Executive under the sane• 
tion of these Acts for· the constitution ·and 
working of the Councils, could· not be 
changed by the Councils themselves. Again, 
the powers of t~e · Councils as to ·law
making proper are also specifically restricted by; 
the rules as well as by the· statutes. Thus, the 
Governor-General in Council · bas no power ·of· 
making Jaws which may affect the authorlty·of. 
Parliament or any part of the unwritten laws or 
constitution of the United ·Kingdom whereon 
may depend in any degree the allegiance of any 
person to the Crown of the United Kingdom· or 
the Sovereignty or dominion of the Crown over. 
any part of India or any of certain specified 
statutes of the British Parliament applicable to 
this country. Lastly, the Courts iu British 
India are constitutionally vested with the 
power of pronouncing upon the validity ·or 
constitutionality of laws passed by the · Indian 
Councils. 
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CAPTER VII 
THE INDIAN LEGISLATURES

THEIR CONSTITUTION 

We . now proceed to describe bri~fly the 
constitution of the various legislatures, Imperial 
and Provincial. The Imperial Legislative 
Council and the Legislative Councils of 
.Madras and Bombay are, in legal t~eory, 

but expansions of their Executive Councils 
by the presence of additional members nomi
nated or elected, for the purpose of. making 
laws and regulations. The Legislative Councils 
of the Lieutenant-Gqvernors of East Bengal, 
the UniteciJ?rovinces, the Punjab and Bu~mah 
have been separately constituted under statutory. 
powers vested in the Governor-General. It is a. 
curious fact to note in this connection that sub
sequent to the passing ·of the Indian Councils 
Act of 1861, ·no new .Lieutenant-Governorships 
could be created without Legislative Councils. 
accompanying them. In fact, the power to 
to con')titute the latter under the Act seems to 
be derivable from the former. 

In reference to all these. Councils, it is neces- . 
sary to note that their constitution consists of 
two elements, the official and the non-official, 
and that they are recruited both by nomination 
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and by election. While the Government, 
Imperial or Provincial as the case may be, is on. 
4ts part empowered to nominate additional mem,.;.. 
bers to the Councils from officials and non-: 
.officials alike, the . constituencies or electorates 
are on their part empowered to elect members to 
these Councils who may be officials or non
officials. In practice, however, officials are not 
usually elected, as this would virtually be equiva- . 
.lent to losing the right of election ana. represen
.tation on the part of the electors electing them. 
The particulars in regard to the formation 
of these Councils will appear from the Regu
Jations · and the Despatches of the . Govern-: 
ment of India published in the Appendix, and it 
is not proposed to repeat them .here. A few facts 
bearing on their constitution may, however, be 
drawn attention to, to show their tnain .charac:-
.teristics. ~~ 

The first among these is lhe proportion .Their . 

b h ffi . I d h ffi "al proportion etween t e o c1a an t e non-o Cl mem·. in the several 
bers in Lhe Councils. Under the new scheme Councils 

of Lord Morley, it has been settled as essential, 
that the official majority in the Viceroy's Coun-: 
·cil should be retained, in order " to enable .the 
·Government of India to discharge the constitu,. 
tional obligations which it owes to His Majesty's 
Government and the Imperial Parliament." The 
principle of a standing official majority is, 
'however, dispensed within the case of all 
Provincial Legislatures, but the proportion. 
which this majority bears to the official minority 



Constitu
tional 
understand
ing as to 
official 
members' 
votes 

Position of 
Members of 
Executive 
Councils 

90 THE INDIAN CONSTITUTION 
. 

varies in different provinces, according to the 
.view the executive head of each has taken of 
fits necessities. The Bengal Government, it will 
be seen, has consented to work with the largest, 
while that of Madras has provided its Counci I 
with the smallest, non-official majority. 

This scheme of official and non-official majo
rities has been based upon what has been 
deemed to be a legitimate constitutional under
standing, that official members are bound to vote 
with the Government on all Government 
measures. There does not, however, seem to be 
any statutory warrant for thjs rule or any war
rant under the Rules and Regulations ·framed 
under the Councils Acts. The. understanding, 
however, . has been a somewhat anomalous 
growth in Indian constitutional development. 
The position taken by the Government in this 
matter appears to be this. In respect of all mea
sures of legislation introduced by the Executive 
Government, the Governor-General and the 
Members of the Executive Council-either 
in accordance with the decision at which they 
may have previously arrived, as embodied in the 
Bill or in pursuance of the instructions and direc
tions of the Secretary of State, which they are 
bound to carry out-introduce a Bill into the 
Council as a •Government measure'. In· either 
case, the Ordinary or Executive Members of 
the Council find themselves bound to vote 
in favour of the measure they have introduced, 
~nd .against any alterations · or amendments 
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thereto, if they are not in conformity with ·the-
plans of the Government. In 'the former case/ 
their vote is based upon their co-nvictions,' and· 
in the latter case, their vote is based upon the· 
mandate of the Secretary of State which they are· 
bound to have.carried out through the Council.: 
The positio'n in this respect was well explain~~· 
by the Marquis of Lansdowne in a speech· 
~hich he made in the Legislative Council.on 
the 27th December 1894, when he defended the' 
position t~ken by himself and the other Mem:
bers of his Executive Council in supporting the' 
Cotton Duties Bill in pursuance of a mandate
from the Secretary of State, and against their
own previously expressed views. He said:-.· 

u So far as the individual action of my .colleague11 and. 
myself is concerned, Sir Henry Brackenbury, in the discus:-
sions on the last Tariff Bill, and again to-day, has said that 
we are bound to obey the orders given by the proper and 
constitutional authority. But, for my part, I 'do not think. 
that exhausts the question. It is claimed ~hat members. 
must be free to speak and vote in this Council for the me~-
sure they honestly think best. I can accept that proposition 
only with the qualification that they duly recognise the
responsibility under which they exercise their rights 
in this Council. Only in an entirely irresponsible
body can members act entirely as their inclination, 
leads them. Jn every legislative body a man must· 
sit, unless he has an hereditary right, by what in 
modern parlance is called a mandate, and that mandate
must be given by some authority. I need not remind you· 
that, in a Parliament, a man is not free to act exactly a~. 
he pleases ; he is distinctly subject to the mandate he has
received from his constituents ; and practice has shown'· 
that even this is not sufficient, but that to make Parliamen-'
tary government effective it has been necessary to inltaduce-
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party management ; .and the bonds of party, in the present: 
-day, ~ertainly show no sign of being relaxed. Here we have. 
no election and I am glad to say no party, but every man 
~ho sits here sits by the authority and sanction of Parlia- · 
ment; and to say that he can refuse to obey the decisions 
·of Parliament would.be absurd. But that is not all. Parlia
ment has provided for the government of the Indian 
Empire. The British Raj can be provide:\ for in no other 
way. Parliament has allotted his proper place to the 
Viceroy, as the head of the Executive in India, and it has 
,J:!iven him a Council for the purpose• of making Jaws and 
regulations which cannot have powers in which he does~ 
not share. But the Viceroy admittedly is not invested 
with supreme authority, but, as I understand, it is by dis
tinct enactment entrusted to the Secretary of State and his 
Council ; and to speak of this Council as supreme, if that 
means that it has independent and unfettered authority-is 
to say what is not the fact. 

"I -speak with some deference, after what fell 
from the Hon'ble Sir Griffith Evans ; but, with all 
respect for his legal authority, I think that ·he is 
not correct in the view he took that a member of this Coun
cil is unfettered in the vote he gives here, or that he could 
'hand over his responsibility' to the Secretary of State. J· 
am inclined to think that the Hon'ble Mr. Mehta took·a 
more correct view of the matter when he said that he 
would leave the responsibility with the Secretary of State, 
because the responsibility which the Secretary of State· 
would exercise would be the responsibility which belongs 
to him:• 

If the Viceroy and the Members of his Exe
cutive Council could be brought down to the 
position which the Marquis of Lansdowne 
admitted was the net result of the constitutional 
arrangements of the Government of India, it 
follows, as a further extension of the very same 
theory, that additional membt:rs nominated by 

. ' 
the. Government from. among its subordinate 
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officials are bound to vote, on all • Government 
measures,' in accordance with the declar.ed in
tentions or policy of the Government, in respect 
of every matter on which they are caUed upon 
to vote. In the words of Sir James Westland, 
spoken in the debate above cited, " if the ques
tion bef(Jre the Council is a • Got"ernment ques
tion', the Government will, on the reasons and· 
principles explained, exercise the whole of its 
voting power." 

The effect of· this state of things is to alter Tbe position. 

the actual position originally assigned to the ~~~:latures. 
Legislative Councils in the Constitution, in all altered in 

h G h ffi . I consequeo~ cases where t e o\·ernment as an · o cr1 
majority or a majority which it can create, 
control, or influence. Protests have now and 
again been rr.ade both in and out of the Councils 
as to this somewhat demoralising state of things. 
Sir Griffith Evans and Sir P.M. Mehta adverted 
to this during the debates in ~he Legislative 
Council in 189! and, in the Madras Presidency, 
the late Sir V. Bhashyam Iyengar, the distin-
guished jurist, submitted a strongly worded 
minute against this procedure, last year, when 
gi\ing his opinion m regard to the new 
Reform scheme. u\Ve should be careful," said 
Sir Griffith Evans in the Viceregal Legislative 
Council, "to maintain the position assigned to 
us in the Constitution and not to abdicate our· 
functions or allow the Executive to make laws 
when we only register them. The Secretary of 
State and the Executive Council have no legis--



'94 THE D~DlAN CONSTITUTION 

1ative powers ·and cannot be allowed to usurp 
them~" Sir P.M. Mehta considered the position of 

':the ordinary Members of Council to be different 
from that of the additional official members of 
.Council and claimed that these had, for their 
part,. more freedom of action. This, how .. 
ever, Sir James Westland did not concede in 
respect of what he termed 'Government ques
tions.' Sir V. Bhashyam Iyengar's opinion 
is entitled to the greatest weight on this subject, 
as he has occupied the position bf both an official 
and a non-official member of the Legislative 
Council and as he could by no means be consi
fJered to be biased against the Executive Govern
ment.. The text of it appears in a note at the 
end of this chapter and is well worth persuaJ by 
students of Indian ·constitutional history • 

. Official The enforcement of an understanding 
vote

1
s not 

1 
to the effect above referred to, with respect 

.ana ogoos o 
Party votes to the official · Members of the Legisla-

:in England tive Councils, is very different· from that which 
prevails under the party system in England, and 
is much worse in its consequences. In England, 
the Party \Vhips insist. on Members oi Parlia
ment voting with or agotinst the Government 
according to the party to which they belong, in 
·respect of all measures irrespective of their indi
vidual opinions. The ultimate sanction for this is 
the power of the constituencies to compel the 
Member morally to support the Government 
whom they desire to keep in power, or the 
Opposition with whom they side. The Govern-
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ment and the Opposition in turn, rest and 
count on the support of the constituencies. 
But, while in the case of Members of Parlia!' 
ment, the submission to the Whip is purely 
voluntary and based on considerations of ex
pendiency and party politics, the voting to order 
of the official Members in the Indian Legislative 
Councils, is based upon the official authority exer- · 
cised by a superior over a subordinate in the 
public. service, which virtually gives power to 
1he former to materially alter the legal character' 
and position of the Legislative Councils and 
:their Members. 

Such being the position of the Legisbtiv~ No. qualifi-

c .1 t "d th 1.fi. cattonsfor ounc1 s, we may nex cons1 er e qua 1 ca- nominated 
tions necessary for the Legislative CounCillors, Councillors 

Provincial and Imperial. In regard to the 
Members nominated by the Government, no 
specific qualification is prescribed under the Acts 
-or the Regulations. It does not seem to be even 
necessary that the nominees should be literate 
in English; for, we find that among the rules of 
business provision is made for having bills or their 
purport to be translated in Hindustani or other 
local vernaculars for the use of Members unac-
quainted with English, and also provision for one 
Member to speak at the request and on behalf of 
another Membet• who is unable to express him-
self in English. Such contingencies are, of course, 
of rare occurrence. It is also to be noticed that 
the Rules and Regulations now framed under the 
Indian Councils Act, 1909, prescribing the qua-
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Iifications of Members,· are applicable only t~ 
, those elected by the constituents and not to those· 
I nominated by the Government. It, therefore,. 
seems to be open to the Government, theoreti
caJly at least, to nominate to the Council per
sons who may be ineligible to be elected under 
the Regulations for any of the constitu.encies,such 
as bankrupts or convicted persons or others. 

Qualifications The qualifications and disqualifications of 
:::Xi~~;tions·Memberselected by the constituencies are, how
of elected ever, prescribed in great detail under the ne\v 
Councillors . R I . I h fi I th . egu ahons. n t e rst p ace, ere· are certa1D 

general categories of disqualification. Aliens,. 
females, lunatics, minors, bankrupts, ·dismissed 
public servants, convicted persons, persons. 
debarred from practice as lawyers and, lastly,. 

·persons who '' have been declared by the Govern
. ment to he of such reputation and antecedents 
that their eJection would, in the opinion of the 

· Governmt:nt, be· contrary to public· interests,"
·are disqualified from being elected. In the next 
place, any person who is·to be elected by any 

'constituency should, except· in ·one important 
· instance, himself belong to the constituency 
-as a voter entitled to elect the candidate of that 
·constituency. He must, in order to be elected, 
be· also duly nominated under the rules in force 
for each constituency and he must he duly 

. ·elected according to such rules. Some of the 
· disqualifications can be relieved against by the 
Executive Government, but others, from the 
nature of things, could not be so relieved against. 
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The term of office of Legislative Councillors is, 
as a rule, three years in the case of all elected 
candidates and three years or less in the case of 
members nominated by Government. Every 
member elected or nominated is to take the 
oath of allegiance before taking his seat. These, 
in brief, are the general qualifications necessary 
for the members of the Councils. Special 
qualifications are prescribed for special elector
ates, but these arise more from the nature of 
the constituencies which they represent than 
from the qualifications pertaining to the candi
dates themselves. 

The constituencies which are to elect Complicated 
members to the Legislative Councils in pursuance c~mstituen
of the new Rules and Regulations are not so taes 

much electoral areas as electoral groups, so 
framed as to secure a certain proportion of re
presentation of classes, interests and areas, and 
for this purpose the ~ower of nomination 
is also intended to be used to supplement the 
elections. It is hardly possible to bring under 
any system'ltic treatment, from a constitutional 
standpoint, these various •schedules' of electoral 
arrangements, but readers of this book may 
be referred to the whole scheme as sum-
marised from the Despatches, Resoultions 
and Regulations which we publish in the 
Appendix. It may be mentioned, however, 
that, while the object and evident desire of the 
whole scheme is to secure some amount of real 
representation of the wishes and intentions of the 

7 
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varied classes of the population in;the country, 
it is doubtful whether the complicated machi
nery coupled with the intricate manner 
in which the electoral groups intersect each 
other and also divide themselves off one from 
another, is likely to work. as smoothly as its 
authors expect it to do. One is reminded of the 
-complicated and chao!ic state to which the 
:electoral arrangements in England became re-
1uced at the end of the eighteenth century by 
the variety and antiquity of the franchise, 
which le~ subsequently to the famous Reform 
Bill of 1832. It may also be printed out 
that the power of enquring into and decid
ing the validity of disputed eJections, disqualifi
-cations of voters and candidates-involving 
questions of title to property under the personal 
law of each Hindu, Mahomedan, Malabar or 
-other, and the assessment of their rental 
values and so forth-is vested in the Executive 
-Government, and not · ,in the Cour~s, at the 
instance ot the legislature itself, as in England. 
It is hardly possible to exaggerate the 
burden which this might increasingly throw 
-on its shoulders as time ad\·ances. To quote 
.a remarkable petition which was presented to 
.the House of Commons in the last decade of 
.the eighteenth century on an analogous state of 
things:- · 

"Your honourable House is but too well acquainted with 
·the tedious, intricate, and expensive scenes of litigation 
which have been brought before you in attempting to settle 
othe:Jegal import of the numerous distinctions which perplex 
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and confound the present rights of voting. How ·many· 
mont~s of your valuable time have been wasted in listen. 
ing to the wrangling of 1.1wyers upon the various species of 
burgage-hold, leasehold and freehold. How many com~ . 
milte.es have been occupied in investigating the nature 'of 
scot and lot, potwallopers, commonalty, populacy, resiant 
inhabitants, and inhabitants at large. What, Jabou,rs and 
research have been employed in endeavouring .to ·ascertain. 
the legal claim of borougbmen, eldermen. portmen, select' 
men, burgesses, and councihnen; and what confusion ha~ 
arisen from the complicated operation of clashing charter• 
from freemen, resident and non-resident, and from -the 
different modes of obtaining the freedom of corporations· 
by birth, by servitudes, by marriage, by redemption,· by 
election, and by purchase." · · -· 

It has also to be remembered that the franchise 
in respect of the constituencies or electoi-al groups 
above referred to, is distributed in as unsymmetri:. · 
cal and uneven a manner as the conditions of the 
country and its people are deemed to dem-and; 
so as to secure the proper representative· ele
ments in the Councils, and in proper proportions· 
Generally speaking, the franchise now conferred 
may be divided into three main classes :that of 
the normal territorial electorates, that of the ele~-:
torate composed of the landed interest, and that 
of the electorate composed of the MahomedaR 
population whose political importance, it has 
been decided, requires special representation in 
excessoftheir numencalstrength. The franchise 
is also bestowed to a more limited extent on certain 
other special interests, such as those of European 
and Indian commerce, the planting, jute and other 
special industries. The proportion in which• 
representation is given to all these interests and~ 
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classes is oot in accordance with either their 
. numerical strength or their proprietary interests. 
J Reasons of political importance, special minor-
1 ity representation and similar considerations 
have been set out in the whole scheme as 
having guided the Government in arriving at 
its deeisi ons as to the numbers of seats to be 
allotted to each. · The consequence has been 
tpat, from a theoretical point of view at any 
rate ·some electorates have double and some
times treble representation in the different 
constituencies to which they belong. 

Elective · It is, however, not profitdble to discuss the 
element by. 
00 ,means whole scheme at its inception as it were, at the 
-qver=Powerful pre_sent moment •. It has moreover to be remem-

. bered that, after all, the elective element is only 
one and by no means an over-powerful element 

·in the Legislative Councils, Provincial or 
·Imperial. Even in regard to the territmial 
electorates, the franchi!;e is bestowed on a fairly 

. high cl.1ss of citizens, namely, members of Taluq 
·and District Boards and of l\funicipalitie~, a 
large proportion of whom· the Executive 

. Government nominates. Again, though the 
mode of· election is based more or Jess upon the 

· Ballot Act in England; still the power of dedd
. ing contested elections is vested in the Execu
tive Government and not either in the Legisla
tive Councils . or the Courts as was · and 
now is, the practice in England. Besides, 
the powers of. the · Councillors themselves 
in '. legislation and in administration, even 
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under the new scheme, are strictly limited. 
Experience might perhaps show that the power 
of · consolidation C'f the Indian peoples is 
stronger than the tendency to isolation and 
differentiation, on the existence of wkich the 
Government has had to base its scheme. But 

·I 

to the student of politics, the present experiment 
will be from many points of view an extremely 
interesting one to watch. 

NoTE 
[Extactjrom a Note by Sir V. Bhahyam Aiyangar Dn tlu 

proposed enlargement of the Legislative Councils and 11Sla· 

blishment of b11perial and Pr11vincial Advisory Couacils, 
submitted to the Go'Dernment in 1908.) 

"Both onder tbe Indian Conncils Act of 18Gl and onder 
the Indian Conncils Act of 1832, the Governor.General , 
in Council and the Governors in Council of Fort Sl George 
and Bombay, in exercising the power of making laws and 
regulations vested in sncb Conncils, repectively, are to 
consist not only of the Govemor·General, the Gournor .of 
Fort St. George or the Governor of Bombay as the case 
may be and the ordinary member• of his Council but also 
of certain additional members whether in the service 
of the Crown in India or not, the minimum and the 
maximum numbers of such additional members having 
been originally prescribed by the · .\ct of. 1861 
and since raised by the Act of 1892. The functions 
of a Government are both executive and legislative 
and the power of making laws and regulations is 
no less an important function of Government than its 
executive functions, and the fundamental principle of the 
British Indian constitution is, that the Indian Government 
in expressing its important function of legislation s boold 
consist not only of the individnals in whom the executive 
function:; ->f Government are vested bot of a ce1tain number 
of additional inoividuals who, · in so far as the passing to 
aws and regulations is concerned; form as- much a com-
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ponent part of Government as the former body of indivi,.. 
duals. ·The only difference betwe~n ordinary ·member~ 
and the additional members is that the former form a ~om-

Jponent part of Government not only when the Govern
! tnen~ is discharging its legislative functions, but also when 
th~. Government is engaged in discharging its executive 
functions, whereas the additional members form a com
pon'ent part of Government only whe~the Government is 
engaged in exercising its legislative jurisdiction. It is 
tber,efore opposed to the very constitution of Indian 
Government that at meetings of the Council for the 
purpose of making laws and regulations, the individuals· 
composing the executive Government should be regarded, 
or that they should assert themselves, as the Government, 
or as a component part of the Council, separate and distinct 
from the additional members of the Council. 

Up to 1834, the executive and legislative functions o£ 
each province were vested in one and the same body of 
individuals constituting the respective Governments and by 
3 and 4 \Villiam IV, Chapter 85,the Governments of Madras' 
and Bombay were substantially divested of their legislative 
functions and the Governor-General and his Councillors 
were empowered as the central legislative authority to 
legislate for the whole of British India, the duty of one of 
such Councillors, namely, the fourth ordinary member, 
being confined entirely to the subject of legislation with no 
power to sit or vote except at meetings for the purpose of 
making laws and regulations. 
. Thus for the first time the principle was intro
duced enlarging the Council of the Governor-Gene
ral by the addition of a member, a paid official, who 
formed a part of Government for purposes of 
making laws and regulations only. This principle was 
,urther developed by 16 and 17 Vic., Ch. 95, by which, the 
Chi ef Justice and a :Puisne Judge of the Supreme Court of 
Calcutta, as well as four official representative members 

-chosen by the Governments of Bengal, Madras, Bombay 
and the North-Western Provinces formed additional 
members of the Govt:ruor-General's Council for the pur· 

pose of making l~ws and regulations only. and the fourth 
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ordinary member of the Governor-General's Council wast 
like the other ordinary members, given a right to sit and 
vote at executive meetings. Under the Indian Councils Act 
of 1861, legislative powers were restored to the provincial 
Governmeats and it was provided that for the purpose of 
making laws and regulations the Councils of the Governor
General, as well as of the Governors of Madras arid Bom
bay were to be re-inforceti by the appointment of certain 
additional members, officials and non-officials. It will thus 
be seen that from 1833 to 1853 there was one additional 
official member in the Governor-General's ·council and 
from 1853 to 1861 there were six additional members in 
that Council, who were all official; such additional members 
were und~ubtedly, for purposes of legislation, as much_ a 
part of Government as the ordinary members of the 
Council, and it was only under the Indian Councils Act 
of 1:561 that provision was made for the appointment .. as 
additional members of non-official persons also, and un~er 
the Indian Councils Act of 1892 not only was the number of 
additional ~embers increased, but provision was also made 
fot· the introduction of an elective or quasi-elective principle 
in the nomination of such additional members. But the 
introduction into the Council of non-official members either 
by direct nomination,· or by election under statutory 
rules subject to the approval of the Governor-General 
or Governor as the case may be, can;in no way affect tbe 
constitutional aspect of the question namely, that all 
additional members, whether official or non-official, 
whether nominated or elected, are the colleagues of the 
Governor-General or the Governor and of the ordinary 
members of his Council and as such form a component 
part of the Government in the exercise of its legislative 
functions, and there is nothing in either of the said statutes 
affecting the o.;tatus of the Legislative Council as the 
Government for the purpose of making law a and regulations. 

Another cardinal principle of the constitution is that not 
less than one-half of the persons nominated as additional 
member:i of the Council including the Advocate-General 
for the time being shalJ be non-official persons and that the 
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seat in Council of a non-official member accepting office 
under Governm!!nt should be vacated on such acceptance, 
there being however no corresponding provision that an 
!official additional member vacates his seat on ceasing to be 
fan official. Notwithstanding the provi:lion of the law that 
not less than one-half ot the addition"! members shall be 
non-official persons, it is no doubt possible for the 
Governor-General or the Governor as the case may be, to 
secure, as has almost invariably been the practice, an 
official numerical majority in the compo~ition of the 
Council by appointing only the minimum proportion 
prescribed by law of additional non-official members. 
with the result that an official majority can be ensured by 
reckoning upon the additional official members voting 
with the ordinary members of the Council. "the principle 
however, of the constitution is not that there need be a 
" numerical official majority " in the Council as now 
proposed, but that the numerical majority may be on the 
side of non-official members. So far as the relative pro. 
portion of non-officials to officials is prescribed by Ia w, it 
is as already stated that the number of non-offici;l) 
additional members should be at least one-halt of the 
additional members. I may also beg leave to ass'!rt em
phatically that the notion of an official majority in &he 
Legislative Council, or the notion that the additional 
official members should vote with the ordinary members 
of the Council or that the ordinary members of the Council 
and the President should vote alike, ·is entirely opposed 
to the fundamental principles of the constitution 
as stated above, namely, that so far as legislation 
is concerned, the Government consists of the Gover
nor- General or Governor, his ordinary members 
and the additional members whether nominated by 
him or elected, subject to his approval, and all form but 
ooe component and indivisible part of Government for the 
purpose of making Jaws and regulations : and the division 
of this body into the Executive Government supported by 
an official majority and a non-official minority C.lrrespond
ing to an opposition to Government is the introduction of 
a principle which, in British India, is as unconstitntional as 
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it would be mischievous in the result.· Until the enlarge
ment of, and the introduction of a quasi-elective principle 
into, the Indian Legislative Councils by the Indian 
Councils Act of 1892, the fundamental principle of the 
<:onstitution as settled by the ln:lian Councils Act of 1861 
was not deputed from, the official and the non-official 
members of the Councils co-operating a~· members of one 
body and there wa$ no feeling that the non-offi..:ial mem
bers were in the opposition or that the official members 
should vote together any more than they should 
in executive or other matters outiide the Legislative 
Council. ~either when the Le~islative Council and 
the Executive Council were identical, nor, later on 
when the Governor-General's Council was for the purpose 
-of making laws and regulations reinforced by the addition 
()f certain official members only, was there or could have 
been any theory or notion that all the individuals composing 
the Council should vote unanimously on every measure 
before it. A reference to the report!. in the official gazette 
of the proceeding~ of the Legislative Councils as constituted 
under the Councils Act of 1861, an I especially to the 
proceedings of the Viceregal Legislature would show 
that, when divisions in the Councils were recorded, it was 
by no means unusual that official members were as much 
divided among themselves as the non-otticials were. 
If, in the deliberations of the Executive Council or of the 
Board of Revenue, the members are expected to, and do in 
fact, expre~s and a'>sert their individual views if they are 
una!>le to agree after consultation and discussion, 
it seems strange that in deliberations on legislative 
measures at meetings of the Legislative Council a 
different theory or practice should prevail by reason of 
the enlargement of the "council and the presence therein 
<>f elected members and that officials should all vote to
gether irrespective of their individual, deliberate .md mature; 
<>pinions. According to the principle of the constitution 
()f the Legislative Councils in India, there is no difference 
between official and non-official members, and it is 
because of the importance attached to the Legislative. 
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function of Government that in addition to the ordinary 
. members a certain number of additional members are 
associated with the Governor-General or Governor and the 
!policy of the Act is that legislative measures should be 
fpublicly discussed and passed at meetings of such bodies in 
accordance with the views of the majority and it is a dis
tinct violation of this principle that under the sanction of 
an unwritten law a theory should prevail and assert itself 
that officials should all vote solidly irrespective of their 
convictions and opinions and that non-official members, and 
the elected members, in particular, should be regarde~ 
and treated as being in the opposition to Government. 
Though in regard to unessential matters where there is a. 
difference of opinion, it is a matter of comparative 
indifference if all the officials should vote together by thei~ 
deferring to the judgment of the ordinary member h~ 

charge of the Bill, yet in controversial matters affecting 
the principles of the Bill, it will be a distinct viola bon of 
the constitutional principle that they should do so •. I do n() 
at all consider this matter from the standpoint of the moral 
philosopher but purely from the standpoint of an lndiaD 
constitutional lawyer aud politician w:1o is convinced of 
the wisdom of the constitutional principle in question and 
ap,rehends the evil political consequences of ignoring this. 
principle and substituting therefor the principle o£ a stand
ing official majority accompanied by the creation in the 
Council of an irresponsible opposition. Such has been the
unfortunate and unexpected result of the operation of the 
Indian Councils Act of 1892 and it is a matter for extreme 
regret that the Government of India should now explicitly 
declare in writing that " they consider it essential 
that the Government sheuld always be able to reckon on a 
numerical majority and that this majority should be strong
enough to be independent of the minor 6uctuations that 
may be caused by the occasional absence of an official 
member. The principle of a standing majority is accepted 
by the Government as an entirely legitimate and necessary 
consequence of the nature of the paramount power in. 
India, and so far as they know it bas never been disputed 
by any section of Indian opinon, that does not dispute the 
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legitimacy oft be paramount power itself." That is not an 
open qrJestion and if two men are not able to . wield one
sceptre it is idle to dissemble that fact in constructing poli
tical machinery. I am however not surprised at this and 
nothing can be a greater condemnation, by the highest 
authority in India, of the practical working of the Indian. 
Councils Act of 1892 than that it should publi ely declare 
that the legislative function of Government cannot be safely 
and satisfactorily discharged unless a standing and. 
decisive majority o( official votes in the Council can 
always be reckoned upon. This necessarily implies. 
not only that there should be a numerical official m;&jority 
in the Council, but that they should all vote together. I 
was a member of the local Legislative Council for several 
years prior to 189Z and for several years subsequent there
to, and my humble opinion i'J that the working of the en
larged Legislative Council has by no mean:~ been satisfac
tory in a political point of view.· An opposition bas un
consciuusly been created and the relations bet we en the
official members· and the non-official members and in 
particular the elected members are far from being cordial. 
There is no doubt that legislative measures are
debated upon and criticised more ably and freely 
by the non-official members than was the case prior 
to 1892, but so far as official members are concerned, 
though their number has been increased, fewer of 
them take part in debates and the theory, unwritten 
though it be, that they should all vote solidly with the 
ordinary member of Council in charge of the Bi 11 has a most. 
demoralising effect As a general rule, with the exception of 
one or occasionally two official members who actively assist: 
the member in charge, the other official members pay little
or no attention to the debate$ in Council and when 
meetin~ of the Council are sometimes protracted, they 
attend the Council much to the detriment of their other 
duties. Of course, if the theory is that an official member 
is to vote with the member in charge of the Bill and not 
according to the opinion which be may form by attending 
to and following the debate, it is no matter for surprise," 
that instead of paying close attention to the debates in.. 
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Council be should, while the debate is going on, prefer to 
att~nd to his own office work.- Since the enlargement of 
·the Legislative Councils in 1892 there has been a prepon-
4erance of leading vakils amongst the non-officials who, by 
!heir training at the bar, have a decided advantage over 
their official colleagues, most of whom belong to the Indian 
Civil Service the members of which have proved themselves 
remarkably successful as administrators by reason of 

..f.be fact that their policy hitherto bas been one of 
-decisive action and discreet silence while their official train
ing is not such as to qualify them to make extempore 
;speeches or to meet debates in Council.". 



CHAPTER VIII 
THE INDIAN LEGISLATURES-(continued) 

THEIR LEGISLATIVE FUNCTIONS 

From what has been said in the previous Legislative

chapter, it will have been perceived that the atind EAxetcu-
ve c s 

Indian legislatures were originally created for a"' 
strictly limited purpose, namely, that of making 
laws and r~gulations, as a non-sovereign legisla-
tive body subordinate to the Imperial Parlia-
ment. The progress of constitutional develop-
ment even in India has, however, led to the 
enlargement or both the constitution and the 
scope of work of these Councils. Both in the 
department of legislation and of administration, 
their functions are becoming enlarged from 
time to time. The powers of the Councils in 
regard to the latter, however, are of very recent 
growth and inappreciable. The distinction 
between legislation and the other functions of 
Government, namely, those comprised under 
administration is, no doubt, important from 
the point of view of political theory, but as is 
usual in all such cases, the line dividing 
them is hard to draw and the question 
whether a particular act done · or required 
to be done is an act of legislation, or of 
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administration is not easy of solution. More
over, it is very necessary to note that the power 
9£ a statute enacted by the legislature need by 
ho means be confined to the province of what 
a jurist or political philosopher would consider 
the domain of legislation. This is as true of 
Acts of the Indian Legislative Councils as of 
the Acts of the Imperial Parliament. Taxation, 
for instance, in England is the u~doubted pro
vince of the legislature, to vote by means of an 
Act,.and in India legislation is invariably resort
ed to whenever fresh sources of raising taxation 
are proposed. Similarly, there are many fiscal 
and administrative enactments both in England 
and in India which could hardly be classified 
as legislation. On the other hand, there are 
many matters in which, as we have indicated in 
the last chapter, the Executive is empowered to 
practically legislate by rules and to administer 
the rules so legislated. 

'Theirdistinc- The only legal distinction, therefore, between 
tion one of the acts of the leQ:islature and the acts of the 
method ~· 

Executive·. is the method adopted in deciding 
on and pursuing a course.of action with reference 
to the government of the country. This absence 
of a clear differentiation of functions between 
the legislatures and the Executive is accentuated 
in this country bythe fact, to whics reference 
has been made, that the Legislative Council 
practically grew out of the Executive Council. 
The Act, of 1833 formally enhanced the legisla
tive power of the Governor .. General in Couucil 
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by the addition of a Law Member to it, ·by 
.a.bolishin~ the legislative authority of the 
Madras and Bombay Councils (an authority 
which was subsequently restored) and by enact
ing that the body so constituted "is authorized 
to legislate for all persons, places and Courts 
within the Companys• territories", and that the 
laws made by it " are, subject to disallowance . 
by the Court of Directors, to have the effect of 
Acts of Parliament.'' The Council was strength
-ened iri 1d53 by the nomination of additional· 
members to it when acting for the purpose· of . 

.. making laws and regula~ions. The Indian 
Council's Act of 1861 formally consolidated, 
'['evised and regulated the legislative powers of 
the Councils. It also restored subordinate 
legislative authority to the Madras and Bombay. 
Councils and provitled for the creation of 
further Provincial Legi~lative Councils in 
.fresh provinces to be cre:1ted with Lieutenant
-Governors. 

The limitations put upon the power of legisla- Powers of 

1ion which was in general terms bestowed· on ~;f!~f!on 
the Governor-Generals' Council in 1833 will be Councils 

gathered in their detail from the enactments 
'printed in the Appendix. Generally speaking, the 
Imperial legislature has power ( l} to make laws 
for all pusons, for all Courts and for all places 
.and things within British India, {2) for all Native 
Indian subjects of His Majesty whethe" within 
or without His Majesty's dominions in any 
part of the world, (3) for all Briti~h subjects of 
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His Majesty and servants of the Government 
of India .who reside in parts of India out
side British India, {4) for all persons employed 

j 

in the Military or Marine Service of His 
Majesty in India and (5) for repealing or 
altering such laws or other laws and regula
tions for the time being in force in British India. 
No law so made is to be deemed invalid by rea
son only that it affects any of the prerogatives 
of th~ Crown at any of the statutes or laws of 
England not applicable to India. But the I m
perial Legislative Council (i) has not power to. 
make any Jaw repealing or affecting the 
laws bv which the Indian Government has been 

"' 
constituted, namely, (a) some of the provisions 
of the Government of India Act of 1833 and all 
the provisions of the Government of India Acts 
of 1853, 185!, 1858 and 18:19, the provisions of 
the Indian Councils Act of 1861 and (b) any 
Act of Parliament passed since 1861 extending 
to British India, and a few minor Ads such aS
Acts enabling the Secretary of State to raise 
loans on behalf of India, the Army Act and 
Acts amending the same ; · (ii) has not power to. 
make any law affecting the authority of Parlia
ment or any part of the unwritten laws of the
constitution of the United Kingdom of Great 
Britain and Ireland whereon may depend in 
any degree the allegiance of any person to the· 
Crown of the United Kingdom or the sovereignty 
or dominion of the Crown over any part of 
British India ; (iii) nor has power, without the 
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previous sanction of the Secretary of State, to 
pas!\ any law empowering any Court other than 
the High Court to sentence European subjects 
of His Majesty to the punishment of death or 
abolishing any High Court. One restriction refer
red to above is perhaps of more importance than 
others, so far as constitutional rights go, 
viz., that which refers to the allegiance to the. 
Crown in clause (ii) above. This bas. virtually 
been interpreted as amounting to a compact on 
the part of the subject to bear allegiance to the 
Crown and on the part of the King ~o preserve 
the constitutional rights of the subject, contained 
in the unwritten laws ofthe United Kingdom of 
Great Bntain and Irehnd. Mr. Justice Norma~, 
in the case of In re Ameer Khan, has explained 
this aspect of the question in the following 
words:-

"In order to see what is meant by the words • unwritten 
laws or constitution whereon may depend in any degree 
the allegiance of any person," it is necessary to consider 
first what allegiance is. Every one born within the 
dominions of the King of England or in the Colonies or 
dependencies, bei 1g under the protection of the King, there
fore, according to our common Ia w, owes allegiance to the 
King. Every Briti,;h subject is born a debtor by the fealty 
and allegiance which he owes his Sovereign and the State, a 
creditor by the benefit and protection of the king, the laws 
and the constitution. • Allegiance: says Sir William 
Blackstone, • is the tie which binds the subject to 
the King in return for that protection which the King 
affords to the subject.' Foremost amongst the 
privileges assured to the subject by the protection of the 
Sovereign is liberty, and security of the person. The C~own 
cannot derogate.from those rights. Bracton tells us that 

8 
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c the King is under the law, for the law makes the 
King.' The King cannot interfere with the liberty of 
the subject, nor deprive him oC any of his rights. . How 
tbsolute soever the sovereigns of other nations may be, 
llie Kin~ of England cannot take up or detain the 
meanest subject at his will and pleasure. 

" I will proceed to consider what are the 1 unwritten 
laws and constitution' of tbe United Kingdom which are 
alluded to in the section (b). It is well known that the 
provisions of the Great Charter and the Petition of Right 
are for the most part' declarations of what the existing law 
was, not enactments of any new law. They set forth and 
assert the right of the subject, according to what was 
assumed to be the ancient unwritten laws and constitution 
of the realm. 

"Now if it be true that allegiance and protection are 
reciprocally due from the subject and the Sovereign, it is 
evident that the strict observance of the laws which provide 
'tor such liberty and security ensures the faithful and loving 
allegiance of subjects. 

•• On the faithful observance by the Sovereign of the 
m:iwritten laws and constitution of the United Kingdom, as 
contained in the Great Charter and other Acts which I have 
mentioned, depend in no small degree the allegiance of 
the subjee~. It would be a startling thing to find that 
they could be taken away by an Act of the subordinate 
Legislature. lt would be a strange thing indeed if a great 
popular assembly, like the Parliament of England, bad put 
into the power of a Legislature which has not, and in the 
nature of things cannot have, any representative character, 
the power of abrogating or tampt:ring with such funda
mentai laws." 

The net effect of the pO\vers and restrictions 
relating to the Indian legislatures cannot be 
better put than in the words of Lord Selborne 
in: the case. of Queen. v. Bz~rah. He says :-

" The Indian Legislature has t:owers expressly limited by 
the Act of· the Imperial Parliament "bich created it, and it 
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can, of course, do nothing beyond the limits which ~cum~ 
•cribe these powers. But when acting within these 
limits, it is not in any sense an agent or delegate of the 
Imperial Parliament, but has., and was intended to have,· 
plenary powers of legislation, as large, and o£ the . ume 
nature, as those of Parliament itself. The established cou,:js 
of justice, when a que1:1lion arises as to whether the prescrib
-ed limits have been exceeded: must of necessity determine 
that question ; and the only way in whic!l they can · prO
perly do so is by looking to the terms oftheinstrument. by · 
which affirmatively the Jcgi:>lative powers were created. 
and by which negatively they are restricted. If what has 
beeq done is legislaUor~ within the general scope of ti1e 
affirmative words which give the power, and if it 'Violates 
no express condition or restriction by whic;b that power. 
is· limited (in which category would of course be included 
any Act of the lmrerial Parliament at variance with it), it 
is not for any court of juslice to inquire further, or to · en7 

large constructively those conditions and restrictions.'" · · 

These plenary powers of legislation, which Limited 

the Indian Legislatures at present 'possess, are ~~~~~
the result of the series of enactments whicb we making of 
have referred to above, between the years 1833 the E:a:ecntive. 

and 1861 which had changed their original 
character of being delegates or agents of the.· 
lmperiaiParliament. The delegated authority, 
-originally in the hands of the Cuun~ils, th~.n 
Executive a.; well as Legislative, ceased t~ exist 
with the constitution of plenary. Legislative 
Councils with additional me~.bers. but the 
exercise of the delegated power of ' regulation-. 
making' by Executive authority. continued _ 
without legal warrant for many y~rs in resp~ct 
of the administration of territories not brqught 
within the regular administration_ of_ B~~tish 
.Courts and British Jaws. The . di(lic\lltJ, 
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however, was found out during the time of Sir 
Fitz-James Stephen as Law Member In India; 
f 
who placed the power of so-called regulation-. 
I . 
making. in the hands . of the Executive 
on . a legal and statutory basis. under the 
Government of India Act of 1870, the 
power of making regulations at the 
instance of the local Governments concerned. 
was vested in the Govf:ruor-General in Council 
in his executive- capacity in respect of what are~ 
.l;>y a curious contradi!=tion in terms, called non~ 
.regulation provinces, or provinces in which~ 

owing to their backward character, the 
regular Indian law and Law Courts could not 
be estabfished.. The Governor-General in his 
own person also has bee'} vested with an 
extraordinary power of making Ordinances 
having the force of laws in cases of emergency 
for a period not exceeding six months. 

lbe Rule of · These vestiges of the tendency to what may 
J.aw in India be termed non-legal methods of Government 

in India, are still noticeable here and there 
in the Indian Statute Book. Peculiar powers of 
deportation are, for instance, found in Regu
·lations nearly a century old and these have· re
cently beeu revived and exercised under circum
·stances, also deemed peculiar, but their exercise 
ha~ been vigorously challenged both in England 
and in India. Subject to these exceptions, 
the Indian Constitution may be deemed to be 
as much subject to the rule of law as the British 

·Constitution. What this singular advantage ·of 
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British institutions means to India has not· 
• 

always. been grasped by many people wh() 
have a fondness for arbitrary methods ·and 
personal Government ; but students of Con
stitutional History will easily discern · that 
this is, perhaps, one of the most valuable 
advantages which the British· connectiori has 
secured for this country. The. value of this· 
constitutional principle to India can hardly 
-be ov~r-estimated and cannot be put bette£ 
than in the words of Sir Fitz-James Stephen, wh·o 
was a Law Member of the Viceroy's· Council 
during the time of Lord Mayo's Viceroyalty.· 
"' Peace and law;• he said, u go together;· 
whatever else we do in India, we must keep 
peace; and this is strictly equivalent to saying· 
that we must rule by· law." The remarks of 
this great jurist on the constitutional question· 
whether India shall be ruled by law accordmg· 
to British traditions, or by arbitrary, personal 
government, according to what are fancied to. 
be Oriental notions,· are so apposite that we· 
extra...:t them in a nc•te ·at the· end of this chap
ter, from the chapter on ' Legislation ' which he 
.contributed to Sir W. Hunter's "Life of the 
Earl oi Mayo." 

While it will thus be seen that the province Province of 

of .legislation has b~en enlarged wi'_h very ben~- t"e~~~~Uon 
fic1al results to the people of this country,. 1t circum

bas · also· to be remembered that. it has &cribed 

been limited by other circumstances. The 
share of . the · representatives of the· peopl~ 
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themselves in: shaping them· is, ·in the first 
p

1
lace, e~tremely ·limited .. ·In the next place, it 

has been the declared policy of the Govern
menf not to interfere with the persona] law' 
of ·. the various communities inhabitating this. 
country, but to respect t and enforce them, as 
laid. down in their legal text books and as dedu ... 
cible from their settled cust• ,ms, and to maintain· 
scrupulous·. regard for the religious a:ld social ' 
usages of the people themselves.· The province-· 
of legislation in these directions is extremely 
circumscribed, a:nd does not lend itself to assist·· 
ing social progress to the extent to which it has. 
done in \Vestern countries. Interesting ques·' · 
tions, legal and social, arise in connection with 
this peculiar state of things in' India, which it is. 
not th·e province of a student of constitutional 
history to discuss or to expres~ opinions upon ·; 
but their existence has tn be noted as a constitu
tional fact tending· to show that the domain 
of legislation in India is not as ·targe as· in 
Western c.Juntries where a more homogene· 
ous population exists.· Legally, of course, 
Parli.1ment can legislate · with the utmost 
freedom· in respect of social and · religiou~ 
matters in India and in the 1 ndian Legist a-

. tures also, ll"'easures of legislation affecting 
social and religious usages may be introduced; 
with ·the ·previous sanction of the Governor
General ; but the declared policy of neutrality 
on the part of the State in such matters, a policy 
~hich has been. solemnly re-affirmed in the 
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late Queen's Proclamation of 1858, makes any. 
interference by Government in any vlay counter 
to the feelings of the people themselves as. 
unlikely as possible. 

The pow.::rs of the Provincial Legislatures are Powers of 

in general respects co-extensive with . those of :!0~ 
the Imperial Legislature, but only in respect of gt 

the territories made subject to their laws. There 
are, howe\·er, a few important matters excepted 
from their competenc.;: and reserved absolutely 
for the Imperial Council. Apart from· the 
general restrictions on the powers of the Indian 
Legislatures which apply equally to the Provin-
cial Legislatures, the latter have not power to d_eal 
with matters comprised under Imperial Finance, 
Currency, Posts and Telegraphs ; and they 
cannot alter the Indian Penal Code, without 
the previous sanction of the Governor-General. 

All legislative measures passed· by · the Veto on 

legislatures in India are subject to the power t~~ation 
of veto on the part of the Crown and of by the 

the authorities representing the Crown in India, ~!~:';r:=!_ 
as in the case of all Colonial v~gislatures. tatives 

Every act passed by a Provincial Legislature 
has to receive the assent of the Governor 
first and the Governor-General next, where-
upon it becomes law. It is, however, subject 
to subsequent disallowance by the Crown, 
on communication of which to India it ceases 
to be law. Every law passed by the Legis-
lative Council of the Governor-General has to 
receive the assent of the Governor-General and 
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is· also subject to similar disallowance by the 
Crown. According to Sir. C. P.llbtrt, assent has 
usually been withheld on one or more of . the 
following grounds:-{1) that the principle or· 
policy of the Act or of some particular provi
sion of the Act is unsound, (2) that the Act or 
some provision of the Act is ultra v1res of the 
Provincial Legislature and (3) that the Act is 
defective in form. 

Legislative Such, in brief, are the powers of the Indian 
work in L · J t Th h t · · h India and the egts a ures. oug res nchons on t etr 
Legislative power; constitutionally speaking, are great, the 
Department d h h f 1 . I . h" h amount an t e c aracter o eg1s ahon w tc 

they have produced have been extremely valu
able and might form examples to other states 
where more advanced legislatures have hardly 
succeeded so well in the sphere of law-making 
proper. Not that the Indian Legislatures have 
not blundered nor that their enactments are 

· perfect; but they have a record of achievement 
respectable aa1d creditable. This is due to 
their possession of a special Legislative Depart
ment as well as a compact con~titution which has 
enabled the Indian Government to make its laws, 
whatever they have been, more systematicaJiy 
arranged and more thoroughly worked out than, 
for instance, in the United Kingdom. In its 
Legislative Department, the Government of 
India possesses an office, the function of which 
is the superintendence of alJ matters · connected 
with the enactment and revision of the laws and 
which is under the charge of a member of the 



THE INDIAN LEGISLATURES 121 

Legislature. ., The small. size· of the Indian. 
Legislature," Sir Fitz-James Stephen points out, 

4'the fact that it consists of only one body .and 
the fact that its duties are purely legislative and 
that it has nothing to do with the Executive 
Government, expedite its proceedings to an 
extent which it i~ difficult for any one accus
tomed only to England even to imagine. The 
comparative fixity of tenure of the higher Indian 
officials_ and the practice which prevails of 
carrying on the legislative business continuously 
and not in separate sessions at the end of which 
every bill not passed is lost, all give a degree of 
vigour and system to Indian Legislatien unlike 
anything known in England and which I hope 
and believe compensate to a considerable ex
tent for its unavoidable defects and shortcom .. 
ings." 

The reforms introduced under the Councils 
Act 1909, might to some extent modify the 
observations of Sir Fitz-James Stephen. 
Symmetry and system in Legislative enact~ 

ments are not a sumum bont4m in themselves, 
nor is simplicity of procedure at all conducive to 
soundness and suitability of legislative measures. 
The primary need for making legislation popular 
and representative of the feelings of the people 
whom the le:.. ws affect, outweighs every such 
-consideration, and there can be no doubt that 
measures taken towards· this result will secure 
far better the real object of all legislation, viz., to 
make them suited to the people, render them 
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acceptable to them and obtain willing obedie[)Ce 
to· the Acts of the legislature. 

1 . The procedure of the Legislative Councils in 
~'the making of Jaws will be found fully set out· 
in .the rates for the co~ duct of legislative business, 
published in the Appendix. The power· of the · 
Government on its Fart to introduce legislation 
in the. Corin.cils is limited; in the first instance, 
statutorily~ by the provisions which we have re
ferred' to in the previous pages and, in 
the next place, by the Legislative stand
ing orders, which have been framed in 
conformity with the Acts and in pursuance 
of the -rolicy laid down from time to time . 
by the Secretary of State and . the Govern~. 

ment of India. There have been many disputes 
over questions connected with this matter, affect-· 
ing the powers of the various Executive authori
ties responsible for the administration of India, 
in int~oducing legislation. Some of these are. 
embodied in thestanding orders from which we 
have extracted important portions in the Appen
dix. Special attention might be directed to one 
of these· which is of more than administrative. 
significance and has raised and decided a con
stitutional issue of importance to which we 
h-ave already referred in Chapter I I, viz., the 
extent t'o which . the Government of India is 
responsible to the Secretary of State in· the 
matter of initiating legislation. 
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l'lote 
[Edract from the Chapter on u Legislation under 

Lord Mayo" by Sir :James Fitz-'James Stephen in Hunter's 
"Life of the Earl of Mayo".] . 

" Many persons object not so -much to any particular 
laws, as to the Government of the country by law at all. They 
have an opinion which I have in some instances heard ver'} 
distinctly expressed by persons of high authority, that the· 
sta_te of things throughout India is such that law ought in. 
all cases to be overridden by what is called equity, in the 
loose popular sense of the word. That the Courts of Justice. 
ought to decide not merely whether a given contract has. 
been made and broken, but whether it ought to have been. 
made, and whe_ther its breach was not morally justifiable. 
In short, that there ought to be no law at all in the country 
as far as natives are concerned, but that in every instance;. 
the District Officers ought to decide according to their 
own notions, subject only to correction by their superiors, 

In the s~cond place, it is a favourite doctrine with per
sons who hold this opinion that the Government of India 
possesses the absolute power of the old native states subject. 
only to such limitations as it has chosen to impose upon 
itself by express law. That every new law is thus a new• 
limitation on the general powers of Government and "tends. 
to diminish them, and that there ought to be as few laws. 
as possible, in order that the vigour of the executive power 
may be maintair:ed at a maximum. 

· Nothing struck me more in my intercourse with Indian: 
civilians, than the manner in which the senior members o~ 
the service seemed to look instinctively upon lawyers of 
all kinds as their natural enemies, and· upon law as a.. 
mysterious power, the special function of which was to,. 
prevent, or at all events to embarrass and retard, any"' 
thing like vigorous executive action. I was once discus-. 
sing with a military officer of high rank,· and in high civil· 
employ. the provisions of a bill for putting certain criminal. 
tribes in the North-West Provinces under police
supervision. When I showed him the powers · which 
it conferred upon executive officers. he said... "It is.. 
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·quite a new idea to me ·that the law can be any
-thing but a check to the executive power." . 

• • • 
I may give a few illustrations, which will throw further 

·light upon this way of thinking. One of the commonest 
of all complaints against Indian law is that it is stiff and 
inelastic, that it does not adjust itself to the exigencies of 
ll'eal business and so forth. I have heard these complaints 
.perhaps a hundred times and whenever I heard them 
l asked the same question, 'which particular law do you 
rref_er to, and in what manner would you make it more 
-elastic?" If, as was generaUy the case, I got no :listinct 
answer to this question, I · used to ask whether the 
objector thought that the Penal Code \Vas too definite, and 
>that it could be improved if its definitions w~re made less 
precise ; and in particular, whether he would li:<e' to have 

·the definitiQns of murder or theft,or of any and what other 
-crime, altered and if so, where and how ? These questions 
were hardly ever answered. I generally found that nearly 

-every one, when closely pressed, gave th~ same illustrations 
.as to what he unden.tood by the stiffness and want of elasti
-city of the law. They aUreferred to tho'>e sections of the 
Code of Criminal Procedure which require the officer pre

·siding at the trial to take down the evidence with his own 
·hand, and their notion of rendering the Code more elastic 
'Was that this requirement should be relaxed. 

These sections aie the chief guarantee that a judge actually 
-<foes this duty, and does not merely pretend to do it. They 
are the great security for a fair trial to the person accused. 
Before they were inserted in the code, it was a common 
practice for the judges not to hear the witnesses at all, but 

;to allow four or five native clerks to take down the evi
·dence of as many witnesses in as many different cases at 
·the same time ; and then to form his opinion, not from 
hearing the witnesses, but from reading, or from having 
read over to him, the depositions taken by the native 

·clerks. In fact, the elasticity which the critics in question 
•really wished for, appeared to me on full examination to 
be ela~ticity in the de.~ree of attention which they were to 
•bestO\V on the most important of their ow.a duties. 
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A friend of mine, whilst inspecting an important frontier 
districl, received complaints from the officer in charge of it 
as to the wat•t of elasticity in the existing system; and on 
asking what be meant, was informed that be had found il 
imposble to punish certain persons whom be knew to be 
guilty of murder. His informants would not come forward 
as witnesses for fear of the vengeance of the relations of the 
criminals, and the law did not permit him to move without 
a regular trial. 'Then,' replied my friend, 'what you want 
is power to put people to death without any trial at all,. 
and on secret information which is· satisfactory to your 
own mind, of which the persons who give it are not. 
to be responsible' This, no doubt, was what the officer 
in question did want. It had not occurred to him that the
impunity of a certain amount of crime was a less evil than 
the existence of- an arbitrary and irre,.ponsible power,. 
which would practically have to strike in the dark • 

• • • • 

Wbat I wish to n(ltice is the gross fallacy of condemning 
law and legislation in general, because the provisions of 
one particular law which allows land to be sold for debts. 
may be open to question. There is nothing ·specially re
fined or technical in the law in question. What is really 
objected is its stringent simplicity. A law which' mediated 
between the usurer and the landowner, which tried to
secure to the one his just claims, and to the other the en
joyment of what be h:~d been accustom~d to regard as his. 
ancestral rights, would have to be far more complicated 
than a taw by which a judgment-creditor may sell his debt
or's land by auction. In this, as in numberless other inshm
ces, the commonplaces about simple and primitive popu
lations and refined systems of law mean merely that parti
cular laws ought to be altered, which is a re~son fot, not. 

·against, legislation. To wish to put an end to legislation 
because some Ia ws are not wise, is like wishing to put an end 
to tailors because some clothes do not fit. To argue that, be-· 
cauc;e some English laws are unsuited for some Indian 
populations, law in general is not the instrument by ~h,ich 
India •>ught to be governed, is to assume- that. ,J;tyv. i~ ;not 
that which a legislator t'nacts as such, but a mysteriou 
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-something which is to be found in England, and. which 
,most be introduced bodily into India, if India is to be 
.governed by law at all. 

The only rational meaningwhich can be ascribed to such 
·laa;guage as I refer to is one which is not expressed, be
·cause it cannot be avowed. It is, that the person who 
·uies it would like the law tn stand as it is, bot that the 
District Officers should use their own discretion 

..about putting it in force. This is only a weak Corm of the 
doctrine that India ought to be governed, not by Jaw, bot 
by personal discretion. A law which people may enforce 
·or not, as they please, is not a law at alL 

The theory that Government by law is not suitable for 
India, and that everything ought to be left to the personal 

-discretion of the rulers. that is to say, of the District 
Officers, is one of those theories which many persons hold, 

ihoogh no one who regards his own reputation wilJ avow 
it. In England, every one will admit in words that popular 
red~ction is an admirable thing, whilst many persons 
-couple the admission with qualifications intelligible only 
-upon the supposition (which is undoubtedly trueJ that 
Jn their hearts they believe it to be mischievous. In 
India, whilst hardly any one will be found to maintain 
distinctly that the personal discretion of local. rufers, free 
.from alll'!ow whatever, is the true method of Government, 
numbers of people qualify their consent to the proposition 
;that the country must be governed by law, by common
.places like those of which I have given specimens, and 
which realty mean. that unfettered personal discretion 
would be a much better thing. The unavowed influence 
-of this theory acts so powerfully, that it will be by no 
means superfluous even now to show how baseless and 
mischievous it is. 

In doing this it is necessary to refer shortly to 
-common placeil, which are often forgotten because 
they are so familiar.· Often as it has been repeated, it is 
~ot the less true, that the main distinction between the 
Governm~nt which we have established and the govern
met)t which it supetseded is, tha~ the one is in the fulle.st 
sense of the_word a government by taw,. and that the 
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other was a government by mere personal discretion. It 
ia also true that the moral and general results of a govern
ment by law admit of no comparison at all with those of 
despotism. I do not believe that the people of England, 
as a whole, would take any sort of interest in supporting a 
mere despotism, differing from those. of the native rulers 
-only in the fad that it was administered by Englishmen. 

Government by law is the only real security either for 
·life or property, and is therefore the indispensable con
·d.ition of the growth of wealth. This is no mere phrase. 
Before the introduction of law, it admitted of considerable 
discussion whether property in land existed in India at all. 
It admits of no discussion that the value of funded propeflY 
depends entirely upon the liatilation of Government de
mand, and upon the due adjustment of the relations 
tletween the cultivators and the zamindars. Laws, there
fore, of some kind there must be. 



CHAPTER IX 

THE LEGISL.\TURES AND THE EXECUTIVE. 

Attempted When the function of legislation was 
control of the d"ff t' t d f h f d . . t - .. .r\dministra· 1 eren 1a. e rom t at o · ~ mrms rahon m 
ti•>n by the British India and entrusted to the hands of the 
Legislature C .1 d d f I . l 1. b between the ounet s expan e or egrs a tve purpose~ y 
r::~s, 1853- additional members,. between the years. 1833 

and 1861, as we saw m the last chapter, 1t was 
found that they had to be further strengthened 
by the addition of Provincial and other 
representatives to assist in the making of laws. 
Legislative activity at that period was marked, 
and, between the years· 1S53 and 1861, the 
Indian Legislatures modelled themselves on 
the procedure of the H .nise of Commons 
in England, and not only proceeded to deal 
with· matters of legislation, pure and simpie, 
but also with questions of administration. 
They showed what was then considered, in the 
words of Sir C.P. Ilbert, an inconvenient degree 
of independence by asking questions as to, 
and discussing the propriety of, measures 
of the Executive Government-deeming them
selves competent to enquire into abuses 
and grievances, calling for reports and returns 
from the local administrations, debating long on 
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questio·ns of · public interest and ·introducing·~ 
motions and resolutions· independent·of the. 
Executive Govt!rnment. In a despatch ofLord , 
Canning at the time, he pointed out that the Coun
cil had become invested with forms and modes of· 
procedure c1oseJy imitating those of the House of 
Commons, that the;e were 136 sta.nding orders 
to regulate the procedure of a dozen gentlemen· · 
assembled in Council, that, in short, in the word!> 
of Sir l .. awrence .Peel, they had assumed ·juris
diction in th~ nature of that of a grand inquest' 
of the nation. It is needless to say that the 
Legislative C\>uncil came into constant conflict 
with the Executive Government of those days .. 
The following, among others, may be cited as 

. . ' . ' 
example; of th! power which, whether originally· 
intended to be ve:;ted in the Council or not, was
actually exercised by the Governor-General'S: 
Legislative Council between the years 1853 and 
1861 :- . . 

At the meeting of the Council b eld on the 16tb Ap~il,. 

1.8."t!l, Sir Charles Jackson put the following question :
" \Vhether the Government have taken any and what steps. 
for the erection of a jail in a suitable climate (or the 
reception of Europe:ln or American convicts sentenced t~ 
te.rms of penal servitude under Act XXIV of 1855.?" In 
support of the question, he made a long statement givipg 
his reasons for his inquiry; and the answer was ais~ 
~ccompanied by a statement at some length. 

On September 6, 1859, the 'Vice-President (Sir Barnes. 
Peacock) called the attention of the Council to certain 
observations made by the Madras Supreme Court in tbC. 
matter of an application by one Gunshamdoss, which obscr
ations were considered by Sir Barnes Peacock ~s · at 

9 
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'1"e8ection on the Legislative Council. Then, on the 4th 
February, 1860, the matter was by a motion 
referred to a select committee and the report 

.Or the committee was presented on the 25th February, 
i860, when Sir Barnes Peacock moved the follow

-ing resolution thereon, viz., " the remarks of the 
learned Judges of the Supreme Court of Madras on Act 
XVI of 1859 in delivering judgment on the 8th Augnst, 
1859 on the case of Gunshamdoss, were unwarranted by 
1he facts and were wholly unjustifiable." In moving the 
resolution, Sir Barnes. Peacock made a very long and . 
interesting speech in the course of which he said that the 
members of the Legislative Council were as independent 
as the learned Judges of the Supreme Court of Madras and 
generally defended the conduct of the Legislative Council 

:against the attacks of the Supreme Court. Mr. Sconce, Sir 
Charles Jackson and Sir Bartle Frere and the Right 
Honourable Mr. Wilson all took part in the debate. The 

-original motion was eventually withdrawn and a resolution 
that the report of the select committee be adopted and 
·transmitted to the Secretary of State for India was unani· 
mously agreed to. 

On the 18th August, 1860, Sir Mordaunt Wells rose to call 
-the attention of the Council to the evidence given before the 
Indigo Commission by the Hon'ble Mr. Eden, a member 

-of the Bengal Civil Service, so far a! his evidence referred 
to the administration of Criminal justice in Her Majesty's 
-Supreme Court•• In thus calling the attention of the Council 
;to the subject, Sir Mordaunt \Vells made an elaborate 
-speech quoting facts and figures in defence of the Supreme 
Court of Calcutta against the charge made by the Hon'ble 
.Mr. Ashly Eden, that the Supreme Court and the Calcutta 
Jury Were partial to Europeans accused of offences. 
Sir Bartle Frere, Mr. Forbes, Member for Madras, Sit 
Barnes Peacock and Mr. Sconce, all spoke on the subject. 

On the 15th December, 1860, Sir Barnes Peacock moved 
.that Government be requested to furnish several items of 
information specified in the notice of motion in respect to 
.certain grant by the Government to the descendants of 
'•·'. . . . . 
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Tippu:Sultan of Mysore •. The Vice President made: a most 
"ehement and eloquent speech in support ·of his motion • 
. The motion was opposed most vigorously by Sir Bartle 

Frere and others on behalf of the .Executive Governm~t:t·t. 
The Council was divided and the votes were . equal in 
11umber. Sir Barnes Peacock in the chair as Vice-President 
gave a casting vote in favour of his motton whkh. w"~ 
.carried. . . · 

• • • ' • , , • I • f fl '. 

The information asked for by the resolution was substan-
'tially given by the Government on the 22nd Decemb'et, 
1860 when, Sir Charles Jackson in the absence of Sir 
Barnes Peacock expressed his gratification and said: that 
-the message granting the information '' would ~ncrease 
that confidence .vhich the Council had ·in the Executive 
Government and would promoto: that harmonious· ~-ct1on 
:between the Executive Government and the ·council which 
was so greatly to be desired." J. 

The activities of the Council at this time and Powers of 

the lively disputes which it had with the Execu- Coun.c
1
ildsb 

. .... · · curta1 e y 
hve Government finally led to an address .of Act of 1861 

the Legislative Council for the communication. 
to it of certain correspondence, between the 
Secretary of State and the Supreme Government 
of India. These, together with ·the ,differ; 
ences which arose between the .Supreme Gov .. 
. ernment and the Government· of Madras 
-on the Income Tax Bill and the doubts 
which had been raised as to the ·validity of 
.Jaws introduced into non-regulation provinces 
without enactment by the Legislati·,;e ·Council, 
finally led to the revision and consolidation .of 

.the laws in regard to the Indian Councils in gene
ral. The Indian Councils Act of 1861 provided 

·.a most effective check against any interference 
.o£ the Legislative Councils with the· Executiv~ 
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e\·en· by way of advice or suggestion. Under 
section 19 of that Act,- it was enacted that O() 

~usiness shidl be transacted at a Legislativ~ 
Meeting of the Governor-General's Council 
other than .the consideration of measures. intro4 

duced or proposed to be introduced into the 
Council for the purpos~ of enactment or the 
alteration of rules for . the conduct of business 

; . ' . 
at Legislative Meetings, and that no motiotl 
shall be-" entertained other than a motion 
for leave to introduce a measure into Council 
for the purpose of enactment or having referen~e 
,to a meagme introduced or propose.d to be 
introduced into the Council for that purpose, or 
having reference to some rule for the coodLtct 
of busine::;s. Simihr re::;lrictions were imposed 
on the Provincial Legislative Councils.. 

Restrictions· · These restrictions were somewhat rela1Ced 
sli

1
gbllyd b by the . Indian Councils Act of 1892, which 

ce axe y 
Acts, of uu permitted (l) the a$king ·of questions in 
and noa regard to adminijtrative· m1.tter5, under strictly 

limited cGnditions, by the Members of Council~ · 

-and the elicitin,g of an~wer;; thereto, a~?d {2) 
.the explanation of the annual Financial State
ments of the Imperial and Provincial Govern
ments in the respective Councils and a general 
discussion of the same by the Members. The 
-Indian Councils Act of 1909 has further relaxed 
the limitations imposed by the Act of1861Jimiting 
·the business of the Council to purely legislJtive 
: m~Uers, by empowering the Governor·General 
in Council and the Provincial Governments to 
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make revised rules (a) for allo,vin~ supplemen
tary questions to be put along with interpet
lation5 in the Council, (b) for moving resolu'"' 
tions on the Financial Statements presented 
to the Councils; and {c) for moving resolutions 
on matters of general public interest at meetings 
of the Legislative Councils. It i:; doubtful if the 
extent of what we may call concessions, thus 
granted to the Legislative Councils, in allowing 
them to deal with matters of administration, 
.amount to a rt-storation of the position· which 
they occupied and exercised under the Act of 
1853. It may be pointed out, however,tbat under 
the Act of 1853 the powers of the Council;if they 
existed at all, were unrestricted by any· legis· 
Jative limitation and controlled only ·by the 
standing orders above referred to. The express 
limitation on the powers of the Councils imposed 
by the Act of 1861 is not repealed by the 
Indian Councds Act of 1909, but only modified 
to the extent to which the rules framed by the 
Governor-General in Council or the Provincial 
Governments may relax it, while the province of 
such concessions as the Executive Government 
may grant in this behalf is expressly forbidden 
to be widc:ned by the Legislative· Councils 
under their power of making rules for the con
duct of business. 

It is too early to decide to what extent the Extent of 

powers of the Legislative Councils to critictse ::,:!:st 
and control the administration might be deve-
oped under the rules now f1amed by the Exe-



131: . . THE INDIAN CONSTITUTION. 

cutive Government. On. the one: hand, the, 
Executive ·Government may not make such 
~ules as· to nullify in effect the :privileges that· 
~ave been granted; on the other hand,fhe Legisla .. 
tive .councils or their members may not so far 
extend the letter of the rules as to defeat the 
express limitations imposed on their powers by, 
statute. The rules themselves which have now 
~een framed by the Governor-General in Council 
for. this purpose will .be found in the Appendix:. 
They.are divisible into two. sections, (1) those. 
dealing with the powers which the Legislative 
Councils . are now invested with in discussing 
and proposing resolutions on the Budget and 
(2) .the powers which they are jnyested with in 
obtaining information from the Executive 
Government and in discussing questions of 
general public interest. The former are dealt 
with in the two subsequent chapters dealing 
.with Indian Finance. The latter, which concern 
the more general respects of, administration, 
may be dealt \Vith here.· 

Powors and · The utmost powers which a Legislature could 
Procedure of · · · t" • · d" t House of exerc1se over an execu tve, . Wf'lOID 1t can 1rec • 
Commons Jy or indirectly control, are exemplified in the 

. practice of the British House of Commons to 
wards the Ministers of the Crmvn and the 
Departments of State. As the rules which have 

· now been framed have, according to thet 
·Government· of India, been to some extent 
framed upon the. practice of the House 
of Commons, it js useful to contrast the exact 
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limits of the steps now taken in India with those· 
obtaining in Parliament. In theory, pf . course,. 
the Executive is not in England subject to the
control of Parliament; but in practice
ministerial responsibility to Parliament has. 
been more completely enforced in England 
than in any other modern democratic state. . As. 
Professor Dicey has pointed out: "There is not. 
to be found in the law of England an explicit. 
statement that the acts of the Monarch must· 
always be done through a Minister, and that aU 
orders given by the Crown must, when express
ed in writing, as they generally are,.be counter:
signed by a Minister. Practi~ally, howeveJ;",. 
the rule exists, as the custody of the yarious. 
seals of the Crown is in fact vested in several 
Ministers of State. What the law . of Englan~ 
provides is th.tt a Minister who takes part. in. 
giving expression to the Royal Will is legally res.
ponsible for the act in which he is concerned,. 
and he cannot get rid of his liability by pleading_ 
that he acted in obedince to Royal orders"~ 

Thus, the acts of the Executive are brought 
under the- control of the law of the land, and. 

. ' . 
this constitutional principle equally applies to-
the acts of the Executive in India, except in so 
far as the laws themselves may provide immu
nity from legal consequences in regpect of acts. 
done under such statutory powers. The 
tendency to grant such immunity is, no doubt,. 
very much greater in this countrY. than i~ 

England,mainly owing to. the fact that a.Bdtis~ 
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·Parliament is unlikely 1o tolerate ·any such 
·infra~tion of its rights in respect of the affairs 
10£ its own country. There are no doubt 
4n En~land other weapons · in the hand~ 
{){ Parliament by which the Executive is made 
subject to 'the complete control of the House of 
Commons, such as the power of impeachment, 
.censuring etcj but the ordinary legal power 
which enabie3 the House of Comn:10ns "to 
insist that the. Ministers shall answer wha.t are 
I<}eemed proper questions and shall carry out 
-resolutions which · are the outcorl'le of the 
·deliberate wil! of the House of Commons," is, 
-.according· to the fate Professor Ma1tland, 
.... in the last resort the power of with· 
holding· supplies or of refusing to legalise 
the existence of a Standing Army.l' In the 
.absence of any such power in the Indian Legis· 
.lative Councils~ it is obvious that the effect 
·which their resolutions m<1y have on the Exe· 
:CUtive wi11 be conditioned by th-:! me~it of 
1he resolutions themselves, by the extent to 
which they express general or popular will 
.and,- this is the most important consideration, 
.by the extent to which the Executive deems 
fit to accede to such expression of popular wil1 
in the Councils. 

The usual method~ adopted by the House of 
·Com~ons in England in respect of administra. 
iive matters fall under three heads, narnely, (1) 
1he 'practice of Parliament in regard to asking 
lor infotmation from the Executive, by means 
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of questions or by motion for papers· ·rerating 
to matters of administration, (2) the exercise 
of what we may term an inquisitorial power.by 
the House of Commons in respect of the ad
ministration of public affairs in a:-ty department 

. of State, by the appointment of Select Commit~ 
tees or Commisions--:either with a .. view .·to 

·make the results of such inquiries the basis for 
legislation or with a view to introduce adminis
trative reforms-and (3j by 'the ·practice ,of 
moving resolutions on all matters connect. 
ed with admmistration, including- motions of 
censure on tne conduct of Ministers ·or of 
their departments and. motions for adjourn men~ 
on the refusal of any minister to give. informa. 
tion to the House or to comply with other 
similar requests on the part of members. ·The 
general principles on which the above rights 
are based are laid down by Sir Erskine' May in 
the following terms ;- · · . , . · 

"The limits, within which Parliament, or. eithe• 
House, may constitutionally . exercise a . contr-ol 

over the Executive government have been · defined 
by usage upon principles consistent ·with a ·true disi 
tribution of powers in a free state and limited monarchy. 
Parliament · has no . direct control over any single 
department of the state. It may order the produc
tion of papers for its information; it may investigate the 
conduct of public olf1cen and may pronounce its opinion· 
upon the manner in which every function of Government 
bas been, or ought to be discharged ; but it cannot conveiy 
its orders or directions to the meanest executive; office.r nn 
relation to the performance of his <luty. Its power ovel.~ 
the executive is exercised indirectly, but ·n.ot the less 
.effectively, through the responsible Ministers of the Crown [ 
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These Ministers regulate the duties of every department 
of the State, and are responsible for their proper per
formttnce to Parliament as well as the Crown. If 
Parliament disapprove of any act or policy of the 
Government, Ministers must conform to its opinion 
or forfeit its confidence. In this manner the House 
of Commons, having become the dominam power of 
the legislature, has been aW.e to direct the conduct of the 
Government, and control its executive administration of 
public affairs, without exceeding its constitutional powers.'• 

"Every meao;ure of the ministers of the Crown " says 
Lord Grey, "is open to censure in either House ; As that 
when there is just or even plausible ground for objecting 
to anything they have done or omitted to do, they cannot 
escape being called upon to defend their conduct. By this 
arrangement, those to whom power is entrusted are made 
to feel that they mast use it in such a manner as to be 
prepared to meet the criticisms of opponents continually 
on the watch for any errors they may commit, and the 
whole foreign and domestic policy of the nation is sub
mitted to the ordeal of free discussion. " 

Powe.s of We may now proceed ~o consider how far or 
Indian Coun- how little the new rule<;;, framed by the Governor-
cils, as to (i) . .

1 
. f h d" . 

interpella~ General m Counct , In respect o t e tscusswn 
tion, of administrative matters by the Indian l~gisla-

tures, bear resemblance to the practice of Parlia
ment. To take the que~tion of giving information 
to members of the Legislature, we may point out 
that the English practice is based on the principle 
11 that it is imperative that Parliament shall be 
duly informed of everything that may be neces
sary to explain the policy and proceedings of 
Government in any part of the Empire and the 
fullest information is communicated by Govern
ment to both Houses from time to time upon all 
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matters of public interest.'' Information is, of 
course, withheld on the ground that public inter- . 
ests will suffer by their disclosure and Ministers 
cannot be compelled to give. the same ;but when 
Ministers do so, they take the responsibility for 
so doing and if the House is of a contrary, opi_ 
nion, the mem her who asks for information can 
move for the adjournment of the House or move. 
a resolution asking the Minister to furnish the 
information. The powers of interpellation 
given · to members of the Legislatures in India 
proceed on· the reverse principle that · the 
Government is not bound to· give any inform
ation except such as it deems necessary to give 
in the public interests, and it is a. question whe
ther the power of moving resolutions now vested 
in the Councils under the rules extends to moving 
resolutions asking for information or for adjourn
ment, which is doubtful. The practice of putting 
supplementary questions in England has been 
. developed into what we may term a fine-art,. 
both on the part of those puthng the questions 
and on the part of those Members of Govern'
ment who answer them. Whether the strictly 
limited power of putting. supplementary ques
tions which has been granted this year to th~ 
Indian Councils, subject to the wide discretio~ 

· vested in the President in respect thereof, could,.. 
and is likely to, be developed into a weapon of 
of heckling the Executive, as i~ done .in En
gland, it is too early to prophesy. 
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1 \Ve may next consider the practice as 
to the appointment of Select Committees. 
jfhe· appointment of Select Committees in the 
:Indian Legislatures in respect of legislative 
measures introduced in the Councils has 
been·. used. ·with very great benefit to the 
public· interest, and in ·this respect this 
practice has been deemed to be a whole
some and advantageous variation from the 
practice and procedure of Parliament in Eng
Jand with respect to Bills which are usually 
discussed in committees of the whole House 
and are voted upon more or less on party lines 
and passed after the third reading. There seems 
to be nothing in the new rules preventing the 
Government" or any member to move for the 
.appointment of Select Committees of the 
Councils to enquire into matters of administra
tive reform or of administrative abuses, and it 
is sufficient to note that having regard to the 
nature of the constitution ·of the Councils, 
mixed committees of official and non
<>fficial~ appointed for those purposes may 
be the best suited to advise as to the 
-course of action to be taken by the Govern
ment. Of course, there is no scope for dis
-cussion of questions of public interest on, what 
.are usually tenned in the House of Commons, 
motions to go into committee, or motions for 
adjourment before the orders of the ·day are 
begun, so as to· allow discussions in Council on 
-questions of urgent public interest and an oppor-
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tunity to the Executive to furnish the Councils 
with a statement of its policy or its procedure in 
regard to urgent adminstrative matters. 

It is, as has been pointed out already, quite 
possible that if the powers now entrusted to the 
Councils are used with care, wisdom and discri
mination, precedents and procedure an~~go~s to 
those of the House of Commons might gradually· 
grow up and might serve as a useful means. if not 
of directly controlling the Executive,...:..a ·power 
which, under the present constitutiom1t 
arrangement of the Government of· India, it is. 
impossible that the Council could possess.....;.at 
least of directing the Executive into correct and 
proper channels in regard to admini~trative 

policy and administrat~ve action. 



·CHAPTER X 

THE CouRTs AND THE · CoNsTITUTION 

"The divisio 1 A ·description of the judicial · system of·. the 
-of govern- Indian .Empire and the powers and duties of 
mental 
-iunctions Courts i~ easily available in many recognised 

~ext poc;>ks.· In the pages of Cowell's ,.Courts and 
Legislative authorities in India'' ·Will be found 
an exhal;lstive discussion of how the jurisdiction 
of Cour~s,.established under the authority of the 
BritishGovernment,arose and became established 
throughout the country and by what laws and 
rules they are now regulated. It is, therefore, not 
attempted to re-produce their substance here, nor 
to discuss the questions arising out of the Indian 
judicial system in itself, which are mainly of 
interest to the student of law rather than to the 
student of the Constitution, who is principally 
interested in the relationship of the Courts to 
the various e ,ecutive and legi:;lative bodies. 
It is usual to talk of the English Consti
tution as resting on a balance of powers and 
as maintaining a. division between the exe
cutive, legislative and judicial bodies. Such 
a distinction, though not quite accurate 
as to actual facts, as was pointed out in 

. an earlier Chapter, rests upon the definitely 
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recognised principle of the supremacy ·.of the 
British Parliament and the supremacy of its 
laws, to which both the Courts and the Execu· 
tive are subject. The Executive of the English . 
Constitution, though distinct from the legisla-

• ture, have been made completely subordinate to 
it in actual fact. The growth of constitutional 
principles and understandings have brought the 
Crown and its servants. in whom the theory of. 
the English Constitution vests the executive:: 
authority, into entire subjection to the autho
rity uf the legislature. On the other hand, the. 
position of the Judges, though oi unquestioned 
subjection to the law of the land, has been made 
independent by placing the.ir office on a per· 
manent tenure and raising it above the direct 
influence of the Crown· or the Ministry to whom 
they might have owed their original appointment. 

This mter.relation of the three · organs of 
Government necessarily underwent alterations 
when applied to the case of territories governed 
by non-sovereign legislatures within· the British 
Empire. The legislatures o( the Colonies and 
of India are, as pointed out before, subordinate 
law-making bodies, and it has, therefore, become 
the necessary function of the Judges of the Courts 
of the land to interpret the law made by these 
legislative authorities a-nd to decide . whether 
they are within or beyond of the scope and 
competence· of their respective authority. The 
Courts, therefore, both in India -and in the 
Colonies, are empowered to pronounce on the 
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validity or constitutionality of laws made hy 
their . respective legislatures. The · positiori. 

l
'oi the Judges of His Maje::;ty's Courts both in 
. the Colonie:; and in India ha~J consequently been 
IRade one of independence of both the legisla-

• 
tures and of the Executive of these territories. 

Theaufhority Since the days when Parliament began ·to· 
Qf ~is , seriously take upon itself the responsibility o£ the 
MaJesty s • . · f h" t "t h d courts admtmstrabon o t lS coun ry, 1 ag pursue 

the definite policy of establishing His 
Majesty's Courts in India, owing their 
authority to the Government at Home' 
{and not to the Company in India ) and 
exercising jurio;diction subject to the sovereignty 
of Parliament. This has been deemed as a 
necessary concomitant of the introduction of 
British institutions into this country, as well as· 
elsewhere in the Empire. The Regulating "Act 
of 1772 recited that the Charter Act which 
authorised the East India Company to establish 
courts did not·~ sufficiently provide for the due· 
administration of justice in such a manner as. 
the state and condition of the Presidencies do
and must require'', and empowered His Majes
ty to establish by Charter a Supreme . Court of 
Judicature ·at Fort William, consisting of a Chief 
Justice and three uther Judges exercising all the 
powers which the King's Courts might exercise 
in England. H·JW far this Court was deemed 
to be.independent of the Executive and the 
-Legislatures in India-that is, the Governor
General and his Council-can be easily inferred 
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from the famou-; disputes which arose . betweenr 
this Court and the Governor-General's Council, 
which nearly reduced the Government of Benga_l 
to a deadlock and necessitated the interference 
of Parliament to rem0ve some of !the a noma· 
lies which then arose. · The Supreme Court at 
Calcutta· and those at Madras and Bombay 
which were later established, were. in fact 
originally created for the purpose of acting as 
a check upon the powers of the Government 
then administrating the affairs of India, and 
especially ovet English residents in lndi~. lt 
was considered at the time, as Sir Fitz James 
Stephen point.; out, " not without reason, that 
by establishing courts independent of the. loca~ 
Government, armed with some\vhat in_definite. 
powers and a<;lministering a system of Ia w of 
which they were the only authorized exponents, 
a considerable ~heck might be placed ~p~n the 
despotic tendencies on the part of the Govern .. 
ment. The effect of this policy was, in . the .first 
place, to produce bitter dissensions between the 
Government and the Supreme Courts. both at 
Calcutta and at Bombay and, in the next place, to 
set the Supren;te Courts and the English law of 
which they were administrators before, the eyes 
of every European in India, as representatives of 
a power not only different from, but opposed iq 
spirit and principle to~ the powers of the Govern
ment."· This antagonism between the two au
thoritie<i, the Governor-General in. Council. pos~ 
sessing: legislative and executive -functions . .and 

10 
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the Courts of His Majesty, both simultaneously 
. established by the Regulating Act, was eventual
Jly tided over by a series of enactments which 
enlarged and differentiated the legislative 
power from the executive and placed the 
authority of the Supreme Courts and of the High 
Courts which succeeded them, within bounds 
considered compatible with • smooth and 
efficient administration. 

The Judges of the High Courts, with reference 
to the Indian Legislatures and the Indian Exe
cutive, then, do stand in a position of independ
ence. ·· They owe their a:ppointment to 
Letters Patent from His Majesty, though the 
Governments in India may be and often Cl.re 
con~ulted as to their choice. They hold office 
during His Majesty's pleasure, and in this 
respect essentially differ from the Judges of the 
British High Court of Judicature, who can only 
be removed upon an address to·His Majesty by 
both Houses of: Parliament. The function of tht:.' 
Indian High Courts is to administer justice ac
cording to the law: of the land, namely, the I aw·s 
of the Imperial Parliament and the laws of the 
Indian Legislatures passed within the scope of 
their respective authorities, and according to the 
customs and usages of the communities inhabit
ing-this land.· While the position of the Judges 
has thus been made one of security against any 
improper influence of the Executive in India 
itself,. the corrupt or improper exercise of their 
own -powers was guarded against in th_e Regulat-
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ing Act of 1772 by vesting the -power to·.punish 
them for the same in the Court of:the. King's 
Bench in England, and for this purpose: .the 
Governor-General and the Governors , in 
Council were made judicial authorities to take 
evidence and transmit the same .. to . the 
Court in England when asked to do. so •.• This 
provision has been reproduced in the collection 
of Statutes relatin~ to . British India, -and 
we presume it applies to the Judges of the present 
-High Courts which· have succeeded. -the .. old 
Supreme Courts. The JudicialCommittee:ofthe 
Privy Council, constituted by an ;Act..of ,1,833, 
is the highest judicial authority in respect of all 
judicial matters. arising in India. , ~ . ·::• 
• ·The composition of the High Courts·,and of Combinatioo. 

lhe Courts inferior to them has however to some of e~e~t~ve 
. . • '. • ' • _ and J udJc1al 

extent, told upon their mdependence m relation functions 

to the Executive~ which the judiciary was expect.o 
ed to· possess under the original statutes.. The 
po~ition of the Judge; of inferior courts isi so far 
as their discharge of judicial functions within 
their· respective· spheres is 'Concerned, tpeoret- · 
ically at any rate,· one of independence -of. the 
Executive. ·The conduct of the: Executive and its 
officers and.the ·constitutionality of Indian Acts, 
in so far as they may come be fore :them for.judi·-
'Cial pronouncement, ought to be treated in the 
same way as any superior Court ought to.tfeat.it. 
The judges of _the inferior courts are.subject, ·no 
doubt, to the administrative control-of th~ .1-Jigb 
Court,·but ·the executive government; in t~~~~.~ 
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of a large number of them, has.a good deal of 
voice in deciding their prospects and promotion. 
,In the case oi judicial officers who are Magis
;trates exercising criminal jurisdiction, the posi
tion of the executive offic~rs of the Government 
is such as to permit of interference, sometimes 
serious, with the independence of the subordinate 
Magistracy in the discharge of their functions. 
The combination of executive wi1h judicial func
tions in the same hands, which so largely pre
vails, however necessary or- expedient in some 
circumst~nces it may be, has undoubtedly resuit
ed in. makig the actual discharge of judicial 
duties appear mnch less independent than was 
intende.d to be. Legally, of course, the two 
functions are clearly distinct, and the union 
of them in the same officer is only a matter of 
administration .. The law does not recognise 
the prosecutor and t~e judge ac.ting together in 
_the same person, or in the same body of persons. 
related to. each other as superior and subordi
nate. On the other hand, the law does clearly 
distinguish between Magistrates ~nd Judges 

. who try cases and the prosecutor and police 
who prosecute and investigate. It is the union 
in practice of the two functions that has gone 
to interfere with the principle of the separation 
of functions on which all British institutions 
have been framed. 

Speciatex- There are, moreover, in India a few e!\:emp-
em.ptions tions from the authority of the courts which are 

mainly of historical importance. The position 
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and prestige of the Governor-General and the 
GOvernors of the Presidencies has been t.nhan..: 
ced from the time of the Regulating Act by the 
provisiun contained in it, that they shall be 
personally exempt from the original jurisdiction, 
civil or cri1ninal, of the High Court" or from arre~t 
or imprisonment in any suit or proceeding of 
that Court. The Chief Justi:es and the Judges · 
of the several High Courts are also similarly 
exempted. It has also been provided that · an 
order in writing of the Governor-General in 
Council is a full justification for an·y act which 
may be questioned in any civil or criminal 
proceeding in any High Court, except so far as 
the act extends to any European British subject 
of His Majesty. The abuse of the authority or 
p(\wer vested in the Governor-General and t be 
Members of his Council is provided against by 
ve5ting an authority to deal with them in the 
Court of the King's Bench in England and the 
High Court has been authorised, as the Gover
nor-General and Governors in Council have 
been in respect of the High Courts, to take 
arid transmit evidence to said Court m -this 

. behalf when asked to do so. 



CHAPTER XI': 
~ ... 

INDIAN FINANCE 

Wide field of No· account of the Indian Constitution can· 
~~~~~~e be:. considered complete without a brief des .. 

cription of-Indian Finance. The totat··revenues 
of this country amount annually to more than 
85 millions sterling and the total· expenditure 
amounts to a like figure. The sources of these 
revenues ate as· varied as the purposes to 
which they are applied. , We are not here 
concerned with the principles according to 
which the revenues of thi:; country are raised. 
They· vary from ·the extreme English concep
tion of . laissez faire ·to the equally extreme 
·German conception of ·land and railway 
·nationalisation.: The history of Indian Finance 
is full of examples of 6 nancial statesmanship no-

·table alike for resourcefulness and for success. 
:Few modern states will furish adequate parallels 
;to .them. The study of Indian ·Finance, from a 
scientific point of view, has yet to be . made 
in any serious fashion by students of 
Indian Politics or Economics. A proper 
presentation of . its varied features and 
interesting tendencies during the last half-a
century and more is itself matter for a separate 
volume. Such a task is beyond the limits se 
for this book. All that is essayed here is merely 
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a brief examination of the relation that,_ under 
the present Constituticm, exists between. finance 
and government. 

By Section 2 of the Government of India Control' of·' 
Act 1858 all the revenues of this country Indian reve:. , , ' nue and ez~ 
from whatever source derived, are received for penditnrc 

and in the name of His Majesty and m~st be 
applied to the purposes of the Government of 
India alone. By Section 41 of the same Act, the 
expenditure of the revenues of India, whether 
in India or elsewhere, is subjectto the contro~ 
of the Secretary of State in Cou~cil, and 
every grant or appropriation of such revenues 
cannot be made without the concurrence of the 
majority of votes at a meeting of the Council 
of India. · 

Indian public expenditure is either incurred 
in England or in India, roughly. speaking. 
Expenditure in England is incurred only on 
the authority of the Secretary of State in Coun
cil ; expenditure in India is -incurred by 
the Government of India according to rules 
approved by the Secretary of State in Counc~l. 
The sphere of expenditure, therefore, within 
which the Government of India may be said to 
have an unfettered discretion, is thus limited. To 
cite one example, no new appointment carrying 
a salary of over Rs, 250 · per mense m · tan-be 
created by the Government of India without 
the Secretary of State's sanction. In India 
itself, expenditure may be divided into Imperial, 
Provincial and Loc~l, though all· expenditure is 
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brought into the accounts of the Government 
of India. 

i All revenue is raised in India. For con~ 
r stitutional purposes, it is sufficient to classify 

this revenue under two principal heads (i) that 
which has a legislative sanction and (ii) that 
which has not. The revenue derived from salt, 
customs, excise, assessed-taxes, provincial rates, 
stamps, registration and opium, come under 
the first head. The two considerable items under 
the second head are tributes and contributions 
from Native States, and land revenue. Tributes 
·&c., from Native St.ltes form a clasi of revenue 
arising from the foreign policy pursued by the 

·Government and foreign policy is, and largdy 
ought to be, least controlled by the Legislature. 

No tegisla- There appears, however,·to be no constitutional 
tive sanction reason for removing the item of land revenue for land . 
Revenue from the sphere of those which require legislative 

sanction. This exclusion is generally justified on 
the ground that, ever since the days of Manu, 
the State has been entitled to have a share of the 
produce of the land from the cultivator. This 
customary right to a Rajabhagam, is said to be 
inherent in the British Government as the suc
'cessors of the ancient Hindu Kings and is being 
enforced by such rules and according to · such 
principles as the Executive have chosen to 
fix for themselves. Whether such a position 
could be considered sound from a modern finan

. cier·s point of view is a question that need not 
be~ discussed in detail here. One argument may, 
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however, be stated in reply to it. In his Finan· 
cial Statement presented on the 18th Feb. 1860, 
the Right Hon'ble James Wilson justified the im· 
position of frseh taxation by quoting the authority 
of .Manu and proceeded as foll•Jws :-"Now,J 
must say that there is latitude enough here for the 
most needy E'Cchequer and for the most .vora
·cious Minister : a twenty per cent. income-tax 
upon profits ; a tax varying from two to five 
per cent. upon accumulated capital ; a share of 
.almost of every article produced • • • 1 should 
imagine that revenue Ia ws of the ancient Hindus 
must have been contributed to the sacred 
compiles by some very needy finance minister 
of the day I'' And yet, though authority is found 
in Manu for income-taxes, customs and ex
-cise, all these have been imposed and are 
to-day collected only under legislative sanc
tion. If a tax on income-a share of profits, 
as Manu put it-requires an Income Tax Act, 
why should a share of agricultural produce be 
le\tied without a legi3lative enactment? Into the 
vexed question of whetherthe landrevt:nue is rent 
or tax, it is again unnecessary here to enter. Its 
.assessment and collection are dependent purely 
on executive discretion and no one who pays 
land revenue has the right to question in a 
·Court of Law the justice of the burden that is 
imposed upon him for the purposes of the State.; 

The exclusion of land revenue frCJm the pro- Financial and 
vince of the Legislature practically removes be- constitutional 

'tween 40 and 50 per cent. of the net public reve .. ~r:;:::cts 
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nues from any sort of control. Two considera-, 
tions may be urged in this connection from a-· 
financial and constitutional · stand· point :-
( (a} The amount realised as land revenue-
-which over a large part of India is sub~· 

ject to periodical revision-has grown and 
is growing and ·the ··funds at the disposal of 
Government· are thereby· swelled. Expendi~· 

ture, 'therefore, also tends to increase in order
keep pace , with the increased revenue (b) 
when a surplus occurs and the Finance Minister: 
casts about· for the best means of effecting 
reduction of taxation, he find3 ·himself unable . 
to give any substantial relief to the class which 
pays the largest slice of the public revenue and 
which also really parts with the largest propor~ 
tion of its income for the needs of the State .. 
And, no wonder, he certainly cannot make any 
suggestions for reducing the amount taken as 
la'nd revenue, because the prin~iples of its assess
ment are not fixed by . legislative enactment. 
He has; therefore, to fttll back upon the· abolition• 
of a few :unimportant cesses on -jland or upoD 
the reduction or abolition of other taxes which 
have been· sanctioned by the legislature. It 
seems, to the present writer unnecessary to
further · press this constitutional objection 
against the present method of making 
land revenue assessments. The recent Royal 
Commission on De:entralisation has recom
mended the - placing of these assessments 

, on a legal and statutory basis and· .it . is to-
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be hoped . that that recommendation . will be 
acted on. 

It may, therefore, be :..stated that all· tax- Taxation 

ation in India, except ·the one item j o£ · land r~~:~~rure 
revenue, has to be voted by .the Legislative 
Council. . Sllch, at any rate, -has • been -tlie 
practice-the constitutional· convention,:if we· 
may so put it-though there appears to be no 
definite statutory prohibition apart from: the 
principles · of the English . Constitution,·in the 
way of the Executive Government imposing a 
tax without: reference to the Legislative Councils. 

With regard to public expenditure, however, Executrtivrled 
E . b h . . d . h uucon o the xecuh \"e ot tn prach ce an · · m t eory in cxpendi-

has been absolutely ·uncontrolled. How · far tore 

the reformed Councils will be able in future lo 
exercise any control in _tqis matter wHl be di~~ 
cussed in some detail : in connection with the 
Budget. 

Originally, the , administration· · of the whole 
of Indian Finance \vas vested in .the Govern~ 
ment of India, a task which; . with the growing 
development of the country, · became both diffi· 
.cult and inefficient. A policy of decentralisa-
tion was initiated · by Lord. Mayo's Govern· 
ment in 1870 and· the 'Provincial • Contracts~ 
came into existence. This policy has been con
·siderably improved · and developed· ·of late. It 
must be clearly borne in mind, however, that the 
various Pr.Jvincial Governments are merely re .. 
positories: of financial powers delegated to them 

·by the Imperial Government. Within the sphere 
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limited by the provincial settle nents, they are 
,free to order their own revenue and expenditure 
,subject to various rules as regards the creation of 
l appointments, raising of fresh revenue &c. The 
·following passage ta.keh from the new "Imperial 
Gazetteer ot India' · Vol. 1 V, p. 190, describes the 
system as it was introduced :-

Decentralisa• . ~~ The· objects aimed at · were to give · the 
tion of Pro- . 
vincial Local Governments a strong mducement to 
Finance in develop their revenue and practise economy io 
t870 th . d. b . h d .f . etr .expen 1ture, co o v1ate t e nee or mter-

ference on the part of the Supreme Government 
in the details of Pnvincial Administration, and 
at the sarne time to maintain the unity of the 

· finances in such a manner that all parts of the 
administration should receive a due share of 
growing revenues, required to meet growing 
needs, and should bear in · due proportion the 
burden of financial difficulties which must be 
encountered from time to time. This problem 
has been solved by the Government of India 
delegating to the Local Governments the control 
of the expenditure on . the ordinary provincial 
services, together with the whole, or a proportion, 
<>f certain heads of revenue sufficient to meet 
these charges. The heads of revenue selected 
are such as are most susceptible of improvement 
under careful provincial manageml!nt." The-;e 
4 Settlements' with Provincial Governments were 
subject to revision periodically, but recently this 
poJicy has given place to a more pertna.nent sys
tem. Provincial finance, on the whole, is under 
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the constant check and supervision of the Sup
reme Government and is only a part-and not 
independent-of Imperial Finance •. 

The features of strictly Local Fmance in this Local 
"I I · · th h th Finance: country are sh . more mteresh~g, oug ey 

cannot be discussed in detail here. The 
revenues and expenditure of Local Boards and 
Municipalities are now.separately shown in the _ 
Financial Statement of the Government of 
India. The revenue is mostly derived from 
taxes on houses, professions, vehicles &c.: and 
from tolls . Both the imposition of these 
taxes_ and their expenditure. are under the 
control of the Government. As has , been 
already· said in a previous chapter, a detailed 
description and discussion of the activities of 
these bodies must be held over till after the 
impending measures of decentralisation have 
been carried out in their case. 



CHAPTER XII 

BUDGETS AJo BUDG.ETAR1 RULES. 

Finance and " Money .is the vital principle of the . body 
-constitu-
tional politic. He who .control-:; the finances of the 
-Government State controls the. nation's policy. Constitu-

What is a 
Budget 

tionaJisin is the idea, budgets are the means, by 
which that idea is realised." • These are th~ 
words . of a well-known . writer on Public 
Finance. They~ describe ·most effectively t.he 
close relation that subsists between. finance and 
constituti01ial government One of· the fllnda· 
mental principles of · every State· that either 
recognises constitutional limitations~ or; purrorts 
to develop a constitutional form of government, 
is the vesting of some measure of control of 
the public purse in the repr~sentatives of the 
people. This control-the measure of which 
varies with the stage which each particu]ar com
munity and state has arrived at in the develop
ment of free institutions-is usually exercised 
through the Budget. 

The Budget, broadly speaking, is an account 
of the finances of the State presented by the 
Executive to the legislaturl". Its presentment is 
necessary in order that the representatives of the 

• H. C. Adams' Jiinance. pp. 115-6. 
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people constituting the legislature may' ensure 
that care and economy is secured in the finances 
of the nation. In highly developed· forms of 
popular government, it passes through two 
stages. In the first stage, it is a report prepared 
for the purpose of giving the legislature.an 
idea of the condition of the finances . and of 
what is needed and proposed for the year . that . 
•is budgeted for. J n its ·second stage, it is treat
-ed as a project of Jaw and passed like other 
·legislative measures. \Vith these prefatory 
remarks, we may proceed to the study of the 
Budget in India, as a means of exercising con
trol over financial administration . • 

·From what has been said in the -earlier control of 
-chaoters of this book it will be clear that the Parliament 

·. . ' . . ' . over Indian 
Parhament, though 1t IS the ultimate severe1gn Finance :, 

authority in respect of all revenue that.is raised 
and all expenditure that is incurred by the 
Government of India, does not, and hi unable to, 
regularly and systematically exercise . any 
control over l11dian finances, as it does in ·.the 
case of the finances of the United Kingdom.· Its 
control is mainly confined to two matters, viz.:-
(a) No expenditure of the revenues of .India 
-can' be incurred for defraying the cost of any 
expedition beyond the Indian frontiers {except 
for preventing or repelling .:!ctual invasion) .with-
out the consent of both Houses of Parliament 
(b) It is also directed by the Government of 
India Acto£ 1858 that the Indian Budget shall 
be laid annually before the House of Commons 
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to enable its members to offer suggestion.,, ask 
for information and generally criticise the 

I
, policy of the Government in relation to India. 
In practice, however, the 'resolution to go into
Committee to consider the East India Revenue 
Accounts' is purely a f•>mal one, consisting of the 
identical proposition that the Accounts show 
what they show. Not only is Parliament unable 
to control Indian Finance, but c:areful students
of the tendencies of constitutional developntent 
in. India ought also to recognise that, so far as 
the people of India are concerned, this control 
should be ·exercised not ill England, but in 
India. The Indian Constitution, even as it 

I 

is, clearly points to the latter tendency and 
rightly too. 

I 

It is true that the Indian Legislatures 
possess no statutory powers for voting, much 
lese; for vetoing, a Budget. Their functions have 
been confined to discussing . the Budget and 
criticising the general administration. This right 
was conceded to them since the Viceroyalty of 
Lord Mayo when financial administration was 
decentralised. It was considered at that time 
that the Resolution of the Government of India 
on the subject vested the Provinci'al Legislative 
Councils with the power of passing the Budget 
by means of an Appropriation Bill. In Madras,. 
at any rate, in 1871, the Executive Govern. 
ment, under the guidance of Sir Alexander 
Arbuthnot, took up such a position, but 
the GQvernment ·of ·lndia subsequently dis-
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abused them of that impression.· ·For a' long 
time after, the discussion over the Budget was 
neither systematic nor regular. Under the law, 
the Councils could only meet.for legislative pur
poses. In the absence of any Bills · imposing 
fresh taxation, there was no legal or. constitu
tional obligation thrown on the Executive to 
present the Budget or to allow its discussion. 
The difficulty was obviated by the· Indian Coun
cils Act of 1892, which authorised the Gover
nor-General in Council to make rules from time 
to time permitting. the Legislative Councils to 
discuss the annual Financial Statement of the 
Governor-General in Council. Similar provisions 
were enacted , for the Provincial Legislative 
Councils also. 

· Under these rules, the procedure with regard Budget 

to the preparation and presentment of' the ~~:e;f ~~:;r 
Financial Statement to the Imperial Legislative 
Council was as follows. ·The· Comptroller·and 
Auditor-General prepared the Budget Estimate 
and forwarded it for approval to • the Finance 
Member. ·The Finance Member examined the 
same and .suggested ·or made . alterations in the 
proposals necessary for meeting fresh expendi-
~ure or d1sposing of surpluses. ·It was then laid 
before the Governor.General in Council. On 
being passed by them, a Financial. Statement 
. was made by the Finance Member to the Legis-
lative Council. I After an interval . of at. least a 
week, th~ Members delivered speeches which 
generally ranged over the whole· field of adminis• 

11 
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t!'~tiC?"~. -1 The . President ; w •. rmd. up the debate 
wit~. aspeec,h of. his own •... -No vote was taken; 
':JQ .ame~d.ments were· a.Uowed. : The Budget, for 

f th~ year at any rate, was neither better nor worse 
· o~ ;;:Lecount. of this debate. U the latter had any 
ef:fect a~ ,all,. it was oqly posthu.mous, so to speak; 
it~might result· in . improving the statement for 
the. :(ollmying :year.··· 
_ ~: radi~l; change· ·-in· this. procedure· has·· 
no)o'Y, been effected ' by ' the Rules recently 
pub~isbed }:ly the Gover~ment under the Councils· 
Ac~ ~;>i_ -1909 •. ·· :The~e. ·Rules. will be 'found· 
pu}?HshecJ in .the .Appendix. The Councils are 
still>.fa~ frpm having obtained anything· like the 
control of the national purse. In the- Despatch 
'Yhich the Go\·ernment of India sent to theSecre· 

. tary ofSta~~ in Qctob~r, last year,they .. took: c1re 
to insist upon one prop9sition as a constitutional 
fa~t, ~~~~iy, that the~ power of passing the· Bud-

• < •' , ~ I • ' 

g~_t.i~yested _not in the Legislative: CounCil,: but 
in . the .. Executive,, and· that it. is· the · latter 

. ~ ' .. I . ' • ' - . 

a_nd n9t. the_ former. that. decides any question 
ar.sit?g on. tqe_ Budget .. , :Ther~- can be no· doubt 
th~t,_; uf}~er. the law~ ·there is no. power ·in· -the 
Legislativ.e .Council.to .. ·claim to meddle· with the 
f.i.nanciaLStatement of . .the· Governor·General in 
Coun.cil.. :.If.'! -the ··.constitutional · proposition 
en~.ociated by .. the. Government of ·India were 
a~qepted 1literally; ·it .. ·would :mean· that ·the 
Legislativ.e JCorincil.hasno , control· over either 
tbe ~ ra~sing;, of revenue· or- the ·iJlC'urring of~ 
expenditure. In ·other words, the· Executive 
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Government would be at · liber~ ·to; impo~e a .r.·ifi·,~a..~•J'f 
. tax and collect it with the same ease as it .is a}?Je :1•b,,:1 

,to incur: expenditure. . Ali· a· m<ltter. :of ., f~S~ =' ;ub.-J:)rn·• 

however,· these legally unrestraine~ po.wer~;pf 
the· Executive have been considerably. m.odifi~~ 
by constitution;tl usage. During the· last ~·~lf~~-
-century arid mor~, no fresh taxation or alter:atipn 
,in existing taxation has been : resorted· :.to. 
:without the sanction of the Legi~lative Cqu~-
cil. · ·Of course, care has always been taken: to 
present the Bill for a fresb· tax as ~ ·. separ:.ate 
measure and . not as part of the ~udget .~qd 
with . the official majority in the C~uncils, ~be 
.powers of the Executive were practically .unl_i-
mited. The established ·consitutional pr~c-

tice will, however, be of advantage in the·~\1-
ture, especially in regard to Provincial Legi~latiye 
Councils. With a non-official majority, these 
Councils must be able, with sufficieot una~imity, 
to indirectly control Provincial finance, by the 
power they have of consenting to fresh taxatio!), 

.1hough it must be recognised that purely prQ-
:vincial taxation is not a .field large ~enough. for 
exercising such control effectively. ·In the field 
of expenditure, however, no such. constitutional 
usage has grown up, an·d the Executive have 

. . . . . ' 
been supreme therein. The Rules which ha~e 
now 'been framed constitute,. how~ver, a dis
tinct step in advance and, if act~d. upon with 
care and discrimination" are ultimately· likely 
·to lead to the realisation· of ·a· fully· d~·~eldp~d 
.. Budget right:'· · ~ ··: - ~ ... :.:..; .· ' c..- .::... ,.;. .. , '·'· '" 
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The British Let us digress for a moment and consider 
Budget what •Budget right ' means in England. It is 
Procedure I · really composed of three distinct rights, viz, 

the right to determine the annual expendi
ture, the right to consent to the imposition 
of a fresh tax or the alteration of an existing 
one, and the right to decide \he extent 
of national borrowing. The B1;1dget, in England, 
as in all civilised countries, is drafted by .the 
Executive. The King's Speech opening Parlia
ment informs the latter as to the estimated im-

. mediate needs of the State. The House of Com
. mons then votes a supply which enables the ordi
nary work of administration to be carried on 
while the d~tails of the Budget are being discuss
ed and settled. The next step is the fixing of a day 

,. for a discussion in Committee of the expendi
ture side of the Budget. The House on that 
day resolves itself into Committee, called the 
Committee of Supply, for the purpose of con
sidering the supply that has been already voted. 
The informal procedure in Committee enables 
the House to thoroughly thresh out every 

· item of expenditure and a general agree
ment is arrived at as b the total expenditure 
to" be incurred for the year. The House 

·then· goes into Committee aga:in, viz., the 
Committee of Ways and Means, and the Chan
cellor of the Exchequer opens discussion in it 
by making his Budget speech. The Budget has 
.afterwards to he passed into law. · , · 
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Jt would be idle to expect all the details of New lndialt 
such procedure in a government like India. lt:udg~t .•. 
is only possible in states which have established &oce ure 
Constitutional Government, in the strict sense 
of the term, and which recognise the doctrine 
of ministerial responsibility. The Constitution of 
India is, however, different. Party Govern-
ment and ministerial responsibility are non-
existent and the ultimate right of the Executive 
to determine the Budget is considered neces~ary 
to J:revent a deadlock in the work of Govern-
ment. The Executive in India is ·permanent 
and cannot be altered. It can, therefore, ·not· 
.afford, at present, to render its hold over the pur~ 
weaken:::c.l by an adverse vote of the represen-: . 
tative body. An adverse vote is the same. 
thing as a vote of censure, but the Exe-. 
<:utive, being permanent, cannot resign and 
make way for the leaders of those who: 
have censured them. They have to continue in 
office and must carry on the work of Go\·ern-· 
ment. This is the· constitutiond.l ground ori' 
which the G:>Vernment of India ha:,, in 'the 
Rules now framed, refused to permit the iegis4

• 

Ja.tures to vole or veto a Budget. It has, however, 
been rec..>gnised in the new Rules that the 
representatives of the people should be consult-
ed anj their advice taken before the Executive 
decides on the final form which the Budget 
should assume. Herein lies the cardinal point 
of difference between the· old practice and ·the 
new. Formerly, the details of,the Budget ·w-e~~ 
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·"d~teihlh1ea \vitho~t any possibility of alteration 
:before i't Was presented to I he Legislative Coun..1 
cils. The latter wer~, therefore, powerless to effect 
~riy amendments in it. · Under the new Rules, 
tho wever·, a distinction has been :made between · 
tlie· 'Fina·n~ial Statement' and the 'Budget'. ·The 
fotliier · rit~y· usefully be termed the· 'preliminary 
Budgf't/ . ·It ls ordered to be presented to th·e
Cbundl with. 'an explanatory memorandum~ An 

i~terVal is. then allowed and a 'd~y fixed for the 
fi·rst_ stage of the discussion. The Council has; 
t~~ri, ·t~e opportunity of moving any resolution 
relating to (i) any alteration in taxation, (2) any 
~e\v loan~ or·· (3J any additional· grant to Loc~ · 
Governments. The resolu~ions may be voted on~ 
Afte·r ali th·e re~olutions on these three items have 

b,~~~· f~n)<dis~~ssed~nd disposed of, the Cou,n,cp, · 
enters tJPO~ the second stage .. of the dis~ussi9ri. 
It .presum.abJy goes in~o Committee for disCU!;!I· 
i~,g groups .?f financial ~eads uncle r .the guidanc~ · 
qf.. the .. MeJPber . i.n charge of the:; particula.r , 
O.epartmen(.' . Resolu,tions . ~an be . moved .· a~d. 
vpted on at thi$ stage also:. Aft~r this di:;c?ssioo 
also is clo,sed, _the B1.,1dge~ is decided on by i 
the Executive Government-after giving :due: 
weight to such resolutions as the Legislative 
Council may have passed, . but on the responsi. 
biJity of the Executive only-::and presented to 
the Legislative Council by the Finance Member, 

and it is followed subsequently. by the· usual 
·general discussion. · , . · · · 
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To the- present writer, these ~ules appear·.tl1 Its c:onstllu• 
recognise three very important principles ·of. tional impor~ tance , 
great constitutional significance. .· The ·first 
stage of the discussion and. the :· matters 
comprised therein enunciate the il:nportant 
maxim that alteration of taxation must be· 
made with reference to the Budget statement,, 
though the alteration itself will presumably have 
to be passed by a separate legislative. measure.: 
In other words, the Members ·are given the pri-· 
vilege of discussing before hand the question· of 
such alteration with reference to the necessities 
of the Budget. The second sta~e of the Budget 
discussion, for the first time in Jndiar. . Consti-: 
tutional History, takes the non-official Member$ 
of Council into confidence in regard , to.the 
determination · of public expenditure, . TQ~ 
members have the ripht of placing on record 
their views, as to the items. not excluded from 
their cognisance, in the form of resolutions. ·It 
is true that a good deal of the value of thi~t con• 
cession is lost by the exclusion of important 
headi of revenue and expenditure from discus .. 
sian, but the principle has been recognised arid it 
may be hoped that it will gradually be extended 
in application. · The third. stage ·of the· Indian 
Budget is also of very great importance in that 
it imposeson the Finance Member the obliga
~ion to explain. why any· resolutions that may 
have been p~1.sse.d in the two first !)tages have 
not b~~n accepted by Government •. The abiljty 
and discretion of Me~bers of the .. Legislatiy~ 
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Council in rendering this particular obligation 
; of real and lasting constitutional ~ignificance' ,ill be measured by the soundness of the sugges
tfons and the practicability of the recommenda-· 
tions that ·they decide to shape in the form 
or' resolutions. It will be difficult for them to· 
get resolutions passed in the Imperial Council 
with an official majority ; but further develop
ment of constitutional rights is likely to be 
retarded . and endangered if resolutions of ai1 
Impossible or unpractical character are moved. 
A few well-considered resoiutions may well 
prevent the Executive from brushing them aside 
and help to build up constitutional usage, streng.;. 
thening the ·rights of the representatives over 
Indian ·finance, while a large number of 
ill-considered and wild-cat schemes will, on the 
other hand, h~Ip to create a body of precedents 
which will be a standing obstruction to further 
constitutional progress. What is required 
to avoid the latter and to build up the 
former is a satisfactory organisation of the 
people's representatives and a readiness in them to 
choose and to follow the leadership of those 
who are by. their knowiedges, their patriotism 
and their sagacity, pre-eminently fitted to lead 
them.· 

The progress of Constitutional Govern 
ment is not dependent so much upon 
what is expressly declared to be constitu
tional rights as upon what is silently built up 
in· the form of constitutional conventions. The 
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Rules now promulgated do not place the Legis
lative Councils of British India in a position very 
much worse than that of the Reichstag in Ger
many. The theory of the German Constitution 
t! that the Reichstag should control expendi
ture. In actual practice, the Executive has 
.acted several times in defiance of the Rei~hstag, _ 
:but the apology which the Government has, soon_ 
-or late, to make for such unconstitutional action 
is really the best guarantee for the people;s right. 
The King of Prussia once carried out a reorga
nisation of the -army in spite of the refusal of 
the legislature to make an appropriation for 
the purpose. But, four years later, he admitted 
the unconstitutionality of his act, begged the 
pardon of the legislature and- requested them 
to legalise his procedure. In India, the legis
lature has not the power to refuse an appro
priation, legally; it can only make a recommend
ation to the Executive in the form of a 
'resolution that certain expenditure need not be 
incurred, Of. course, the Executive may accept 
·this recommendation or not in its discretion. 
But it is bonnd to make an explanation as to 
why a resolution has not been accepted. The 
necessity imposed by the Rule.; for making this 
explanation is a great moral weapon in the hands 
of the Legislatures, capable of being wielded with 
great effect, if only the resolutions which neces
-sitate the apology are such as cannot admit of 
·1Jeing explained away: 



CHAPTER XIII 
CONCLUSION 

Tbe Reforms The introductory study \\hich has been made 
and parlia· in the foregoing chapters hardly pretends either 
~:~~~?mcnt to exactness or thoroughness, but is only intend-

ed as a mean~ of directing attention ·to the 
systematic study of the Indian Constitutional 
System, now being enlarged and developed on. 
the lines of Western institutions. It would, of 
course, be the height offolly to imagine that -the 
steps now taken lead, or are I ikely to lead, in the 
near future to Parliamentary Government, in the 
sense in which it is understood in Europe. Lord 
Morley, at any rate, hasd~finitely disclaimed any 
such intention in the initiation of the reforms 
with which Lord Minto's and his name wilt for 
ever be associated. In the course of a speech .. 
last year, in· the House of Lords, he observed: 
"If I know that ·my days, either official or corpo
real, were twenty times ·longer than they are 
likely to be, I shall be sorry to set out for the 
goal of a Parliamentary system in India. The 
Parliamentary system in India is not the goal 
to· which I for one mol'}lent aspire". It seems,. 
however, to be n'ecessary, in view of miscon· 
ceptions . which have prevailed ;~s to this 
statement of Lord Morley, to have a clear idea 
of what he has termed . the ' Parlid..Illentary 
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system'. It is easy . to show from Lord: 
Morley's other speeches in regard, .to l ndian . 
Reforms · that what he has said is not to
be understood as meaning either . th-tt he dis .. 
favours the development · of representative
government or is against the gradual concession 
of self-governing powers to the people of India. 
in th~ir own country. The words' Parliamen- · 
tarysystem' seem to the:: present writer to have.· 
a special significance and are not merely equi-. 
valent'to 'popular government'. Representative· 
government, for instance, of one kind or another. 
exists at this moment in most Western cotintrie~ 
as well as in all countries which h ~ove come 
within the influence of European ideas. As one· 
writer has put it: "There are few civilised states. 
in which legislative power is not exercised by a 
wholly, or partially, elective body of a more or, 
less popular or representative character.'' Repre
sentative Government, however, does not mean. 
everywhere one and the same thing. It exhibits 
or tenc.ls to exhibit, according to him, "tw~ 
different forms or types which are discriminated 
from each other by the differences of the rela..i 
tion between the executive and the legislature .. 

. >I 

Under the one fvrm of representa~ive govern-, 
ment, the legislature or, it may be, the elective· 
portion thereof, appoints and dismisses the ex-

·ecutive which under these circumstances is, iJ;l. 
general, chosen from among the members of 
the legislative body. Such an executive may 
appropriately be termed a 'Parliarnenta~y ~ecu--
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tive.'. Under the other form of representative 
government, the executive, whether it be an 
~mperor and his Ministers, or a President and 
pis Cabinet, is not appointed by the legislature. 
Such an executive may appropriately be termed 
a .• non-parliamentary executive." • 

Lord Morley If Lord Morley's words are taken in the 
.and John a.bov~ signifi~nce, it is plain that a Parliamen· 
Bright 

tary system of government for India is a goal to 
which neither Lord ~lorley nor anybody who 
has given more than a superficial consideration 
to the Indian political problem can aspire in the 
present state of things. What probably was 
meant by Lord Morley in the above words-and 
what possibly wots in his mind when he initiated 
the reforms, as to the political tendencie which 
they may foster-are explained by what he said 
in his Budget speech in January 1908, in the 
House of Commons. He then said:-

"Mr. Bright was, I believe, on the right track at the 
time inl85S wbea the Government of India was transferred 
to lite Crown ; but 1 do not think he was a man very much 
for Imperial Dumas. (Laughter;. He was not in favour 
of universal suffrage-he was rather old-fashioned
(Laughter) but Mr. Bright's poposal was perfectly different 
from that of my honourable friend. Sir Henry Maine and 
others who bad been concerned with Indian affairs came 
to the conclusion that Mr. Bright's idea was right-that to 
put one man, a Viceroy, assisted as he might be with an 
·effective Executive Couucil, in charge of such an ;~rea as 
·India and its 300 millions of population, with all its different 
-races, creeds, modes of thought, was to put on one man's 
-shoulder a load which no man, of whatever powers, how-

* Dice_y's Law of the Colll>titution pp. U:I~-112. · 
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ever gigantic they might be, couJ.t be expected effectively 
to deal with {Hear, bear.) My bon'blc (rieud and others 
who sometirn!s favour m~ with critici~rnt in the same sen!JC· 
seem to su~gest th lt I am a fahe bro~ber, that, I do not 
know what Liberalism is. I think I do, and I will even say 
that I do not thi 1k I hue anything to tetra of the pcin..:.. 
ciples or maxim•, aye or of the practice of Liberal doct
rines, even (rom my boo'ble friend. You have got to look. 
at the whole mass of the great dimculties and perplexing_ 
problems connected with ln;lia fro.u a commonsen:u:. 
plane and it is n'lt C'>mmonseose, if I m1y say so without 
discourtesy, to talk of Imperial Dumas.'' · 

~ow; if we refer to what John Bright has said 
as to the future politic'll evolution. of this. 
country, we find the following :-

"The point which I wish to bring b,efore the Committee
and the Government is this, because it is on that I rely · 
mainly, I think I m::&y say, almost entirely, f.Jr any im
provement in the future of India. I believe a great im
provement may be made, ;.nd by a gradaal process that 
will dislocate nothing. What yon want is to decentralise 
your Government • • • • You will not m::&ke a single 
step toward~ the improvement of India unless J"lU. 

change your whole system of Government-unless yon 
give to each presidency a Government with more indepen
dent powers th-.n are no\V posseised. \Vi.ut wonld be
thought if the whole of Europe were under one Governor 
who only knew the langu1ge of the Feejee Islands, and that 
his subordinates were like himself, only more intelligent 
than the inhabitants of the Feejee Islands arc: supposed t."). 
be • • • How long does England propose to govern India~ 
Nobody answer& that question, and nobody can answer it. 
Be it 50, or 100, or 500 years, does any mao with the 
l!malle&t glimmering of common-sense believe that so. 
great a country, with its twenty different nations and .Its 
twenty languages, can e\·er be hound up and ~onsolidated 
into one compact and endurin·: Empire? J believe such a. 
thing to be utterly impossible. We must fail in the attempt 
if net we make i~ and we are bonnd to loot into the future. 
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with reference to that point. The presidency of Madras, 
for instance, having . its own Governmel)t, wo11ld in fifty 
:rears, becorne ont'l com?::J..Ct .·~tat~. and every part of the 
/presidency Wl)uld look to tlle city' of Mdrai ai its capital, 
land to the G:>iernmeot o"f lhdras a~ it:t ruling power •. If 
that were to g, on for a century -or more there would be 
five or six Presidencies of India. built up into so m~ny 
compact stateJ; anc1 if at any. future pe~io.:J tile sovereignty 
of England should be .withdrawn; we sh.outd leave so many 
presidencies built;up and firmly compacted together, each 
able to stt?e>ort it!l own independence and its own Govern~ 
ment; and we should be able to say we bad not left the 
country a prey to that anarchy and discord wbi~b I }?eli~ve 

to be inevitable if we insist on holding tho:>e vast territories 
' . . 

with the ide~ ~£building them up into one ~reat empire." 

"'Self-Govern- Whether or no Lord Morley subscribes·to the 
'IDent and whole of the position taken up by Mr. Brhzht, i. t 
;federalism ..... 

bas fairly to be inferred that he .is ag~inst any 
development of political institutions in India in 
the direc:ion of c_onstituting a centralised parlia
. men tary system for the whole country. Whether 
he meant to imply, by his words above referred to, 
that the progre.;s of· self-Government in India 
should therefore·be in the direction of fe;:leralism
that is of developing provincial auton.omy" in the 
various Councils and the Executive of the Pro
vinces and the Governments of Native States-or 
merely meant to state that the Indian Govern
ment m1~st necessarily be decentra!ised, whether 

·based on popular government or bureaucratic 
government, it is !Jseless to speculat~ ; but from 
what we know of Lord Morley's political views, 
his disbelief .. in a thorough-going imperial 

.. orga.nis<J.tlon. is' pronounced, and his. fait_h in 
.. --. . . - . -~ ~ ••. ~ •' .. """ • .. . • • ·- ~ .. 1.:• .. - . - - • • ... - ' . ., • -
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popul:tr government has· always· · been·· great: 
~ow far ·both have infiue"nced· the·'sCheme of 
Refotms which he has initiatedl.and how far 
their spirit . is likely to be infused in the actual 
carrying out and working of his1 ·scheme by the 
GovernmentS: in India-both during · hi s ·tenure 
qf office and subsequent thereto-remains·to be
seen. In the· meanwhile, it -is: neCessary to 
remember· that changes in the mere ·machinery 
Gf .Government are· but one part, ·:though 
~n important part,. of the , process which this 
country has to undergo·and is likely to under .. 
go in its ·political·evolution;, : · 
. U has, moreover, to be· remembered· that Dependency 

th f . 
1
- . b . t • . and R epre-ere ·are. ·a: ew : essentta · ··C ar.i:f.C ensbcs sentalive 

impressed · on the constitutional arrangements Government 

of this country which it· will be: futile · to 
ignore. .. British · India is · what is generally 
~poken of ·as a ·dependency. : ; A·: dependen-
cy has been defined by Sir: George Cornwall 
~wis as "- a part · of· an independent politicaJ 
community-. ,which is immediately. ·subject 
to· a . subordinate: . Government:•. The,· test ·of 
a dependency is thatlt is substantially go\"~ned 
by the dominant .country, and a self-governing 
dependency. is a -contradiction in terms., Do 1the 
Reforms, which have from time to time been· made 
i.n the constitutional ,machinery inlndia, tend to~ 
wards reducing this ."dependent character of· the 
Jndiao ·Constitution ? .. To· answer this~- it is 
necessary.- ;ro·lookat two aspects of:the·question: 
\Ve. have to look at the character· of the agency of 
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administration and· we have next to look at the 
character of the. institutions which are being 

1 deveJ~ped in the process of p~litical : re-cori
strucbon. . . Perhaps the . most Important step 
taken for over.half a century as regards the 
former aspect, viz, that implied . in India being 
a dependency,. governed by a dominant foreign 
agency, has; been taken. by Lord Morley in 
the highest ranks of public service. Where 
what has peen termed. the essentially English 
element of administration was so long deemed 
necessary to be preserved; he .has introduced 
changes of a most far-reaching character. The 
appointment of Indian Members to the Council 
of. the Secretary ·of State, to the Executive 
Councils of the Viceroy and the Governors and 
Lieutenant-Governors of the Provinces and the 
the appointment of an · Indian to the Privy 
Council in its. Judicial Committee......;.these seem to 
us likely to go a great \vay towards rendering the 
differentiation between the' ruling and the ruled 
elements, · much less acute than ever before. 

·It may, however, be deemed immaterial, from 
the point of view . of constitutional develop· 
ment, what· the agency of ·admittistration is, 
if the methods of government continue bureau
cratic. The essence of bureaucracy is .centra
·lisation, and decentralisation, in its widest sense, 
necessarily implies co-operation of the repn!sen
tatives of the people, nflt merely in legislation; 
but in. the actual ~orking of administration. 
What the outcome of the recommendations in th.i5 



CONCLUSION · 17.71 

behalf of the Decentralisation Commission io
lndia will be, cannot be stated with any defini-. 
teness at pre:;ent. But the whole. feature .of the 
Reform Scp~me of Lord Morley may be summed, 
up in (1) t~~ HU nediate step fqrward ofdirectly, 
as!:ociating · Indians in th

1
e . work .of eve~;~-d~y 

administration, and (2) the attempt to decent~a
lise administrative machinery so as to make Pro
vincial and Local Administration, if not_ auto
nomous, at least self-contained,· with a strdng 
infusion of the popular elemfmt-(3) based. 
upon what Lord Morley deems to be the essential 
need of enforcing the central control of the. 
Government of India as the responsible repre
ientative of His Majesty's Government arid. the 
House ofCommons·in· England.· These seem 
to the present writer the three firn'itations within 
which constitutional progress will for som~ time 
to come haye to advance. As to what result$ are 
likely to be achieved in the political future. of the 
Indian peoples by the steps now' taken, the 
writer must lea~e.to better minds ~o. judge. ·. ,. 

Whatever these results might her, the duty of Progress io 

the Government and the people in the imme: the future 

diate future is clea'r enough and it cannot ·be_ 
put better than in the wor.ds of one of th~ 
hi~toric figures who fought in the cause of 
freedom and of order so early as the begii:ming 
of the Civil· War in England-John Pym! 
"The best form of Government," he said, "is that 
which dQth a:tuate and dispose every ·part and: 
member of a state to the common good.; i fot as 
those parts give strength and ornament to·· the 

12 
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whole, so they receive from it again strength . 
.and protection in their several stations and 
-degrees. If, instead of concord and interchange 
f • 

-of support, c:me part seeks to uphold an old form 
.Of . Government, and the other part a new, they 
will ·miserably consume one another. Histories 
.are full of the calamities of entire states 
and nations in such cases. It is, nevertheless, 
-equal.ly true that time must needs bring about 
some alterations • • . TA.erefore have those 
-commonwealths been ever the most durable 
and perpetual which have often reformed and 
recomposed themselves according to their first 
in!:>titution and ordinance. By this means they 
repair the breaches, and counterwork the 
natural effects of time.'' 

The true disposition to further the common 
good in its highest form, so necessary for future · 
progress in ln_dia,can only be attained by the rulers 
-of the bnd ceasing to take narrow views of mere 
.administrative "thoroughness," and by taking 
and imposing on the administration, broad views. 
What the people, on the other hand, need at this 
moment is ~ound organisation and sage counsel 
.and leadership. They want leaders who possess, 
in the words of Lord Morley, "the double gift 
-of being at once practical and elevated, masters 
of tactics and organising arts, and yet the 
inspirers of solid and lofty principles." Will 
-our rulers in India take broad views· and will 
such leaders of the peoples be forthcoming? 
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The Government of India Act, 1858• 
(21 and 22 Viet., C. 106.) 

AN AcT FOR THE BETTER GOVERNMENT OF INDIA 

[2nd Jlu8ust" 1858.] 

' \Vhereas by the Government of India· Act, 1853, 16 and 111 , . 
the territories in the possession and under the Viet., c. 95. 
Government of the East India Company . were 
continued under such Government, in trust for 
Her Majesty, until Parliament should otherwise 
provide, subject to the provisions of that Act, and 
of other acts of Parliament, and the property and 
rights in the said Act referred to are held by the 
said Company in trust for Her Majesty for the 
purposes of the said Government : 

And whereas it is expedient that the said terri
tories should be governed by and in the . name 
of Her Majesty • • • • ; 

TRANSFER OF THE GOVERNMENT OF INDIA TO 

HER MAJESTY 

1. The Government of the territories now in Territorie~ • 
the possession or under the Government of the under the ~. 
East India Company and all powers in relation to Government• 
Government vested in, or exercised by, the said ~f ~e ~~st ~ 
Company in trust for Her Majesty, shall cease to p~n~ to b~m
be vested in, or exercised by, the said Company ; vested in Her 

1 The previsions of this Statute cannot be affected by 
legislation in India-sees. 24 and 25, Viet., c. 67, s. 22. For 
digest and notes, see IIbert's Government of India, pp. 
30\J-lUS. 
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Majesty, and And all territories in the possession or under 
powe~s to ~e the Government of the said Company, and all rights 
exerc1sed m vested in or which if this Act had not been pass
ber na~e ed might have been exercised by the said Com-

pany in relation to any territories, shall become 
vested in Her Majesty! and be exercised in her 
name; 

And for the purposes of this Act India shall 
mean the territories vested in Her Majesty as 
aforesaid, and all territories which may become 
vested in Her Majesty by virtue of any such rights 
as aforesaid. · 

India to be 2 India shall be governed by and in the 
governed by name of Her Majesty ; 
and in the A II . h . · 1 t• . h" name of Her . nd a ng ts m re a ton to any terri tones w tch 
Majestyp &c. might have been exercised by the said Company 

if this Act had not been passed shall and may be · 
exercised by and in the name of Her Majesty as 
rights incidental to the Government of India ; 

And all the territorial and other revenues 
of or arising in India and all tributes and other 
payments in t:espect of any territories which would 
have been receivable by, or in the name of the 
said Company if this Act had not been passed, 
shall be received for, and in the name of, Her 
Majesty, and shall be applied and disposed of for 
the purposes of the Government of India alone, 
subject to the pro\'isions of this Act. 

secretary of 3. Save as herein otherwise provided, one of 
State to exer- Her Majesty's Principal Secretaries of State shall 
cise powe~s have and perform all such or the like powers and 
n~~ e~~rcls- duties in anywise relating to the Government or 
~omi>an; &c revenues of India, and all such or the like powers 

' ·over all officers aptlointed or continued under 
this Act, as might or should have been exercised 
or performed by the East India Company, or by 
the Court of Directors or Court of Proprietors of 
the said Company, either alone or by the direction 
or with the sanction or approbation of the Com
missioners for the Affairs of India in relation to 
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such government or revenues, and the officers."and 
-servants of the said Company respectively, • and 
all such powers as might have been exercised by 
the said Commissioners alone ; · 

An.d any warr:tnt or writing un.der Her Majesty's Counter
Royal Sign Manual which by the Government of signing of . 
" d" A t 185~ 1 th . . . d t warrants. • n 1a c , 2: , or o erwtse, IS reqmre o 17 & 18 vtd. 
be countersigned by the President of the Com- C· 11 • 
missioners for the Affairs of India, shall in lieu · 
of being so countersigned be countersigned by 
-one of Her Majesty's Principal Secreta~ies of 
State. · 

4.· • • • • any four of Her Majesty's Princi- Foul" Prind
·pal Secretaries of State for the time being, and pal and four 
any four of the Under Secretaries for the time ut n~er fSSecrtae..t 
b . t H 'I - t ' P . . 1 S ta . £ anes o e ' etng o er ~\ aJeS y s nnctpa ecre r1es o may sit as 
State, may sit and vote as members of the House membeR in 
Q( Commons; . · the Hoose of 

But not more than four such Principal Se-creta~ Commons 
ries and not more than four such Under 
Secretaries shall sit as members of the House of 
Commons at the same time. 

5. (Rep. -11 and U Viet., C. 79 (S. L. R.) 3 ] Salaries of 
6. In case Her Majesty be pleased to appoint one Secre. 

.a fifth Principal Secretary of State, there shall be tary ~~State 
paid out of the revenues of India to such Princi- and h1s 
pal Secretary of State and to his Under Secretaries ~~~rt~e
.respectively the like yearly salaries a~ may for paid out ol. 
the time being be paid to any other of such the revenues 
.Secretaries of State and his Under Secretaries of India 
.res pecti_vel y. 

COUNCIL OF INDIA 
7. For purposes of this Act a Council shall be cciu~c:il o£ · 

-established, to consist of fifteen members, and to India estab
be styled the Council of I~dia ; lished ; . 

1. S. 1 of the Governlllent uf India Act, 185! tl7 & 18 
Vicl C. 77}, which contained the provision referred to, was 
.repealed as to the U. K. by 65 & 56 Vicl, &;. 19 IS. L. R.). 

2. There appears to be mistake in this connection in the 
Statutes reYised in whicb 38 and S9 Viet., C. 66 {S. L. R.) 
.as cited as the repealing enactment. 
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And ·henceforth the Conncil of India now bear
: ing that name shall be styled the Council of the 
Governor-General of India. 
t 8. (Rep. 41 & 42 Viet., c. 79 (S. L. R.J~) 
. 9. , (Rep. 55 & 56 Viet., c. 19 \S. L. R);] 
· 10. The major part of the persons to be 

elected by the Court of Directors and the majoc 
pari of the per.;ons to be first appointed by Her 
Majesty after the passing of this Act to be 
members of the Council, shall be persons who 
shall have served or resided in India for ten years 
at the least, and (excepting in the case of late and 
present Directors and Officers on the Home 
establishment of the East India Company who 
sba~I have so served or resided), shall not have 
last left India more than ten years next preceding 
the date of their appointment ; 

And no person other than a person so qualified 
shall he appointed or elected to fill any vacancy 
in the <founcil unless at the time of the appoint4 

ment or election nine at the least of the continu~ 
ing.members of the Council be persons qualified 
as afores·aid. 

11. · Every member of tlte Council appointed 
or elected under this Act shalt· hold his office 
during good behaviour ; 

Provided that it shall be lawfulfor Her Majesty 
to remove any such me'Dber from his office upon 

· an· address of both Houses of Parliament. · 

12. No member of the Council appointed or 
elected under this Act shall be capable of sit~ing 
or voting in Parliament. · 

13. There shall be paid to each member of 
the Council the yearly salary of one thousand tw() 
hundred pounds, out ofthe revenues of India. 

14~ . (Re~. 32 & 33 Viet., c. 97. s. 5. ]w 
1.5 •.. The Secretaries and other officers and 

sen·ants on the Home establishment :o.f the said 
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Company, and on the establishment of the Com- Secre~ary of 
missioners for the Affairs of India, immediately ~tate 1~ 
after the commencement of this Act, sliall on. ounc• 
s:;ch commencement be and form the establish-: 
ment of the Secretary of State in Council ; · 

And the Secr~tary of State shall with all conve
nient speed make such arrangement of the said 
establishments, and such reductions therein, as 
may seem to him consistent with the due conduct 
of the public business, and shall within six months. 
atter the commencement of this Act submit a 
~cheme for the permanent establishment to Her. 
Majesty in Council. 

And it shall be lawful for Her Majesty, by the 
advice of Her Privy Council, upon consideration 
o£ such scheme, to· fix and declare what shall 
constitute and be the establishment of the Secre
tary of State in Council, and whal salaries shall be 
paid to the persons on the establishment; 

And the Order of Her Majesty in Council shall 
be laid before both Houses of Parliament within 
fourteen days after the making thereof, provided 
Parliament be then sitting, or otherwise ·within 
fourteen days after the next meeting thereof; 

And after such establishment has been formed 
by such Order in Council, no addition of persons, 
shall be made to such establishment, nor any 
addition made to the salaries authorized by such 
Order, except by a similar Order in Council, to be 
laid in like manner before both Houses of Parlia
ment. 

16. After the first formation of the establish- Removal of 
ment it shall be lawful for the Secretary of State officers and 
in Council to remove any officer or servant be- sopply.of. 

. . vacanaes tn 
longmg thereto, and also to make all appointments the establisfl.;l: 
and promotions to and in such establishment : ment · J 

Provided, that the Order of Her Majesty in 
Council of the twenty-first day of May, one 
thousand eight hundred and fifty~five, or such 
.other regulation as may be from time to time 
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established by Her Majesty for examinations~ .. 
certificates, probation, or other tests of fitne~.s in 
relation to appointments to junior situa~ions in. 
th'e Civil Seivice, shall apply to such appoint
ments on the said establishme •• t. 

17 [Rep. 41 and 42 Viet., c. 79 (S. L. R.).] 
18. It shall be lawful for Her Majesty by war

rant countersigned as aforesaid to grant to any 
such Secretary, officer or servant as afor~said, 
retained on such last-mentioned establish
ment, such compensation, superannuation, or 
retiring allowance on his ceasing to hold office, as 
might have been granted to him if this Act had 
not been passed ; . 

And the transfer of any person to the · service 
of the Secretary of State in· Council shall be 
deemed to be a continuance of his previous 
appointment or employment, and shall not 
prejudice any claims which he might have had in 
respect of length of service, if his service under 
the said Company or Commissioners had conti
nued; and it shall be lawful for Her Majesty, by 

~ & 6 Will 4: wanant countersigned as aforesaid, to grant to
c. 2' . • any Secretary, officer or servant appointed on the 

said establishment after the first formation there-
. of, such compensation, superannuation, or retiring 
allowance as, tmder the Superannuation Act,l834.,. 
or anv other Act for the time being in force, con
cerning superannuations and other allowances to-

. persons having held civil offices in the public 
service, may be granted to persons appointed on 
the establishment of one of Her Majesty's Princi
pal Secretaries of State. 

DlTTIES AND PROCEDURE OF THE COUNCIL 

Duties of the 19. The Council. shall, under the direction of 
Council, &c. the Secrdary of State, and subject to the pro

visions of this Act, conduct the business trans
acted in the United Kingdom in relalion to the
Government of India and the correspondence 
with I nella. 
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But every order or communication sent to 
India shall be signed by one of the Principal 
Secretaries ot State ; 

And, save as expressly provided by this Act, 
every order in the United Kingdom in relation to 
the Government of India under this Act shall be 
signed by such Secretary of State ; 

And all despatches from Governments and 
Presidencies in India, and other despatches from 
India, which if this Act had not been passed·. 
should have been addressed to the Court of 
Directors or. to their Secret Committee, shall be 
addressed to such Secretary of State. 

20. It shall be )awful for the Secretary of Secretary of 
State to divide the Council into Committees for State to 
the more convenient transaction of business, and ~vide \h.e t 
from time to time to re-arrange such Committees, c~~n:il;:e~ 
and to direct what departments of the business iri and to re~
relation to the Government of India under this late the 
Act shall be under such Committees respectively, transa~tion 
and generally to direct the manner in which all of busmess 
such business shall be transacted. 

~1. The Secretary of State shall be the President 
President of the Council, with power to vote ; and Vice-

. . President of 
And 1t shall be lawful for such Secretary of the council 

State in Council to appoint from time to time any 
member of such Council to be Vice-President 
thereof ; 

And any such Vice-President may at any time 
be removed by the Secretary of State. 

22. All powers by this Act required to be exer- Meeting of 
cised by the Secretary of State in Council, and all the Council 
powers of the Council, shall and may be exer-
cised at meetings of such Council, at which not 
less than five members shall be present i 

And at every meeting the Secretary of State, or 
in his absence the Vice- President, if present, shall . 
preside ; and in the absence of the Secretary of 
State and Vice-President, one of the members of 
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the Council present shall be chosen by the mem· 
hers present to preside at the meeting ; 

J And such Council may act notwithstanding 
(any vacancy therein; 

Meetings of the Council shall be convened and 
held when and as the Secretary of State shall 
from time to time direct : 

Provided that one such meeting at least be 
held in every week. 

Procedure at 23. At any meeting of the Council at which 
meetings. the Secretary of State is present, if there 

be a difference of opinion on any question other 
than the question of the election of a Member 
of Council, or other than any question with 
regard to which a majority of the votes at a 
meeting is hereinafter declared !o be necessary, 
the determination of the Secretary of State shall 
be final ; 

Arid in case of an equality of votes at any meet
ing of the Council, the Secretary of State, if present, 
and in his absence the Vice-President, or presiding 
member, shall have a casting vote ; 

And all acts done at any meeting of the Council 
in the absence of the Secretary of State, except 
the election of a Member of the Council, shall 
require the sanction or approval in writing of·the 
Secretary of State ; 

And in case of difference of opinion on any 
question decided at any meeting, the Secretary of 
State may require that his opinion and the reasons 
for the same be entered in the minutes of the pro
ceedings, and any Member of the Council who 
may have been present at the meeting may require 
that his opinion, and any reasons for the same 
that he may have stated at the meeting, be enter
ed in like manner. 

Orders, &c., 24. Every order or communication proposed 
to be open to be sent to India, and every order proposed to 

.to the perusal be made in the United Kingdom by the Secre-
of Members • . 

tary of State under thts Act, shall, unless the same 
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has been submitted to a meeting of the Council, of Council 
be placed in the Council room for the perusal of who may • 
all members of the Council during seven days be- re~o~d thell' 
fore the sending or making thereof, except in the optnJons 
cases hereinafter provided ; 

And it shall be lawful for any member o£ the 
Council to record in a minute book to be kept for 
that purpose, his opinion with respect to each such 
order or communication, and a copy of every 
opinion so recorded shall be sent forthwith to the 
Secretary oi State. 

25. If a majority of the Council record as Secretary of 
aforesaid their opinions against any act proposed Sta~e acting 
to be done. the Secretary of State shall, if he do ag~·~st thfe 

t d f t th . . f th . •ty d opmtons o no e er o e opm1ons o e maJOfl , recor the majority. 
his reasons for acting in opposition thereto. to record his 

26. Providecl that where it appears to the rpeasoin~ ' . rov s1on 
Secretary of State that despatch of any commum- for cases of 
cation, or the making of any order, not being an urgency , 
order for which a majority of the votes at a 
meeting is hereby made necessary, is urgently 
required, the communication may be sent or order 
given notwithstanding the same may not have 
been submitted to a meeting of the Council or 
deposited. for seven days as aforesaid, the urgent 
reasons for sending or making the same being 
recorded by the Secretary of State, and notice 
thereof being given to every member of the 
Council, except in the cases hereinafter men-
tioned. 

27. Provided also, that any order, not being Orders now 
an order for which a majority of vote~ at a meet- sent through 
ing is hereby made ne.:essary, which might, if sc:cttret Coamy-, 

. m1 ee m 
th1s Act had not been passed, have been sent by b~ sent by .' 
the Commissioners for the Affairs of India, through Secretary of. 
the Secret Committee of the Court of Directors to State without 
Governments or Presidencies in India or to the communica
officers or servants of the said Comp~ny may tion w!th the 

' ' Councll after the commencement of this Act, be sent to 
such Governments or Presidencies, or to any 
officer or servant in India, by the Secretary of 
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State without having been submitted to a meeting,. 
or deposited for the perusal of the members of the 
Council, and without the reasons being recorded,. 
or notice thereof given as aforesaid. 
( 28. Any despatches to Great Britain which
might if this Act had not been passed have been. 
addressed to the Secret Committee of the Court of 
Directors, may be marked "secref' by the author
ities sending the same ; · 

And such despatches shall not be communicated 
to the Members of the Council, unless the Secre
tary of State shall so think fit and direct. 

APPOINTMENTS AND PATRONAGE 

29. The appointments of Governor-General of· 
India • • • and Governors of Presidencies in · 
India now made by the Court of Director~ witll. 
the approbation of Her Majesty, and the"".ap.··· 
pointments of Advocate-General for the severaE' 
Presidencies now made with the apprc_>ba\ion pi 
the Commissioners for the Affairs of India ... &half ' 

,... l ,I 

be made by Her Majesty by warrant. uo.d~r .lien 
Royal Sign Manual; 

The appoint~ents of the Lieutenant-Govertiors . 
of provinces or territories shall be made by the 
Governor-General of India, subject to the appro
bation of Her Majesty; and all such appointments 
shall be subject to the qualifications now by law 
affecting such offices respectively. 

Appoint- 30. All appointments to offices, commands and 
ments now employments in India, all promotions, which by 
f~~= ~~ law, or under any regulations, usage or custom, 
continue to are now made by any authority in India, shall 
be made · continue to be made in India by the like authority, 
there and subject to the .qualifications, conditions, and 

restrictions now affecting . such appointments 

Powers of 
Secretary 
of State in 

respectively ; 

But the Secretary of State in Council, with the 
concurrence of a majority of members present at 
a meeting, shall have the like power to make-
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regulations for the division and distribution of Council as to. 
patronage and power of nomination among the appoint
several authorities in India, and the like power ~ents! etc., 

f t . t h . t t' fti I m India o res onng o t e1r s a Ions, o ces, or emp oy-
ments, officers, and servants suspended or 
removed by any authority in India, as might 
have been exercised by . the said Court of 
Directors, with the approbation of the Commis
sioners for the Affairs of India, if this Act had. not 
been passe d. 

31. [Rep. 41 and 42 Viet., c. 79 (S. L. R.).] 

32. • • • • regulations shall be made· by secretary of' 
the Secretary of State in Council, with the advice State in Conn
and assistance of the Commissioners for the time cil to make
being, acting in execution of 'Her Majesty's Order regulations · 
in Council of twenty-first May one thousand eight fmo~ .the ·fad-1ss1on· o · · 
hundred and fifty-tive for regulating the candidates tOi' 
admission of persons to the Civil Service of the the Civil Ser
Crowri, for admitting all persons being natural- vice of India. 
born 'subjects of Her Majesty (and of such age 
and qualification as may be prescribed in this 
behalf) who may be desirous of becoming candi-
dates for appointment to the Civil Service of 
India to be examined as candidates accordingly, 
and for prescribing the branches of knowledge 
in which such candidates shall be examined, 
and generally for regulating and conducting such 
examinations, under the superintendence of the 
said last-mentioned Commissioners or of the 
persons for the time being entrusted with the 
carrying out of such regulations as may be, from 
time to time, established by Her Majesty for 
examination, certificate, or other test of fitness in 
relatiot1 to appointments to junior situations in 
the Civil Service of the Crown ; 

And the candidates who may be certified by 
the said Commissioners or other persons as afore-. 
said, to be entitled under such regulations shall be 
recommended for appointment according to the· 
order of their proficiency as shown by such. 
examinations ; 
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. And such persons only as shall have been so 
certified as aforesaid shall be appointed or 
admitted to the Civil Service of India by the 
Secretary of State in Council : · 
1 

Provided always, that all regulations to be 
made by the said Secretary of State in Council 
under this Act shall be laid before Parliament 
within fourteen days after the making thereof~ if 
Parliament be sitting, and if Parliament be not 
sitting then, within fourteen days after the next 
meeting thereof. · 

Ot~er ap- 33. AH appointments to cadetships, naval and 
po~tme:ts. military, and all admissions to service not herein 
=i~ns t~ X:::: oth~rwise provided for, shal~ be vested in Her 
vice vested Majesty ; 
~ Her Ma- And the names of persons to be from time to time 
Jesty · recommended for such cadetships and service 

shall be submitted to Her Majesty by the Secre
tary of State. 

Regulations 34. • • • • Regulations shall be 
Ito be made d f d •tt• b · for ad "tti rna e or a m1 mg any persons emg 
perso~1to ~~natural-born subjects of Her Majesty (and of such 
examined for age ac.d qualifications as may be prescribed in 
cade~ships in this behalf) who may be desirous of becoming 
Enl~n~~~s candidates for cadetships in the engineers and 
~n r tl ery. in the artillery, to be examined as candidates ac-

cordingly, and for prescribing the branches of 
knowledge in which such candidates shall be ex
amined, and generally for regulating and conduct-
ing such examinations. · 

Not Jess than 35. · Not less than one-tenth of the whole num
-one-tenth of ber of persons to be recommended in any year 
:~;;~~~~:d for military cadetships (other than cadetships in. 
for mili!ary the engineers and artillery) shall be selected ac
-cadetsh!ps to cording to such ·regulations as the Secretary of 
be selected State in Council may from time to time make in 
from sons of this behalf from among the sons of persons who 
persons who h d. I d" . h .1.t · .1 have served ave serve 1n n 1a In t e m1 1 ary or CIVl ser-
in India vices of Her Majesty or of the East India 

Company. 
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36. Except as aforesaid, all persons to be Nominations 
recommended for military cadetships shall be for ·cadetship 
nominated by the Secretary of State and Members ~0 ~e ·made 
of Council, so that out of seventeen nominations of St~~!e:~~ 
the Secretary of State shall have two and each Members of 
Member of Council shall ha,·e one ; · Council 

But no persons so nominated shall be recom
mended unless the nomination be approved of by 
the Secretary of State in Council. 

37. Save as hereinbefore provided, all powers Rec:rulations; 
of making regulations in relation to appointments as t";, appoint
and admissions to service and other matters con- ments and ·' 
nected · therewith, and of altering or revoking adm}ssions t() 
such regulations, which, if this Act had not been servtce 
passed, might have been exercised by the Court 
of Directors or Commissioners for the Affairs of 
lnciia, may be exercised by the Secretary of State 
in Council; 

And all regulations in force at the time of the· 
commencement of this Act in relation to the 
matters aforesaid shall remain in force1 subiect 
nevertheless to alteration or revocation by ·the 
Secretary of State in Council as aforesaid. 

38. Any writing under the Royal Sign Manual, Removal of 
renewing or dismissing any person holding any officers ~Y 
office employment or commission civil or Her MaJesty 

"l"t 1 
• I d" 

1
f h" h "f th" .A, t h d to be com-rot 1 ary, m n 1a, o w 1c , 1 IS c a not municated to 

been passed, a copy would have been required to secretary of 
be transmitted or delivered within eight days State in 
after being signed by Her Majesty to the chair- Council 
man or deputy chairman of the Court of Directors 
shall, in lieu thereof, be communicated within 
the time aforesaid to the Secretary of State in 
Council. 

TRANSFER OF PROPERTY 

39. All lands and hereditaments, monies, Real and per
stores, goods, chattels, and other real and per- sonal pro
sana! estate of the said Company, subject to the perty of the 
debts and liabilities affecting the same respect- Co7panJ to 
ively, and the benefit· of all. contracts. covenants ves 10 er 



APPENDIX 

Majesty for· and engagements, and all rights to fines, penalties, 
't~et~urposes and forfeitures, and an other emoluments, which 
~ove~ me· t,. the said Company shall be seized or possessed 
.qf lnd?a n · of, or entitled to, at the time of the commence-

ment of this Act, except the capital stock of the 
~aid Company and the dividend thereon, shall 
become vested in Her Majesty, to be applied and 
disposed of, subject to the provisions ot this Act, 
for the purposes of the Government of India. 

:Powers to. 40 1 • The Secretary of State in Council, with 
sell and pur- the concurrence of a majori!y of votes at a 
-chat se,_ant d to meeting, shall have full power to sell and dispose 
-en er 1n o f I d I -contracts o all rea an persona estate whatsoever for the 
vested in' · time being vested in Her Majesty under this 
.Secretary of Act, as may be thought fit, or to raise money on 
.State i_n any such real estate by way of mortgage, and 
;Council, &c. make the proper assurances for that purpose, and 

to purchase apd acquire any land or heredita
ments, or any interests therein, stores, goods, 
chattels and other property, and to enter into 
any contracts whatsoever, as may be thought fit 
for the purposes of this Act ; 

And all property so acquired shall vest in Her 
Majesty for the service of the Government of 
India ; and any conveyance or assurance of or 
concerning any real estate to be made by the 
authority of the Secretary of State in Council may 
be made under the hands and seals of three 
Members of the Council 1 • 

REVENUES 
Expenditure 41. The expenditure of the revenues of India, 
'(}{revenues both in India and elsewhere, shall be subject to 
'?f India sub- the control of the Secretary of State in Council ; 
Ject to cbn- · . 
trol of Sec- And no grant or appropnatton of any part of 
retary of such revenues, or of any other property coming 
State i_n into the possession of the Secretary of State in 
Cooncd · Council by vii tue of this Act, shall be made 

without the concurrence of a majority of votes at 
a meeting of the Council. 

1 But see !urther 22 and 23 Viet., C. 4:1. 
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42. • • • • all the bond, debenture and other Existing and 
<iebt of the said Company in Great Britain, and futur~ d~~ts 
all the territorial debt and all other debts of the ~~~~~a~~~
said Company, and all sums of money, costs, Company 
-charges and expenses, which if this Act had not ana expen
been passed would after the time appointed for ses to be 
the commencement thereof have been payable by charged on 
the said Company out of the revenues of Indiat rev~nues of-
. b f . t Ind1a m respect or y reason o any treaties, covenan s, · 
.contracts, grants, or liabilities then existing, 
and all expenses, debts and liabilities which 
after the commencement of this Act shall be 
lawfully contracted and incurred on account of 
the Government of India, and all payments under 
this Act, shall be charged and chargeable upon 
the revenues of India alone, as the same would 
have been if this Act had not been passed, and 
such expenses, debts and liabilities lawfully con-
·tracted and incurred by the said Company ; and 
·such revenues" shall not be applied to any other 
purpose whatsoever ; · 

And all other monies vested in or arising or 
accruiag from property or rights vested in Her 
Majesty under this Act, or to be receivecl or dis
posed of by the Council under this Act, shall be 
.applied in aid of such revenues • • • • • 

43. Such part of the revenues of India as Revenues 
-shall be from time to time remitted to Great remitted to 
Britain, and all monies of the said Company in G~eat Bri
their treasury or under the care of their cashier, !:~~ie~n~ri
and all other m~nies in Great Britain of t~e said sing in Great 
Company, or whtch would have been recetved by Britain," to .. 
them in Great Britain if this Act had not been be paid to 
passed, and all monies arising or accruing in Sc:cret~ry of . 
Great Britain from any property or rights vested ~tate ~~ & 
in Her Majesty by this Act, or from the sale or ounci ' ~ 
disposition thereof, ehall be paid to the Secre-
hry of State in Council, to be applied for the 
purposes of this Act ; 

And all such monies, except as hereinafter 
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otherwise provided, shall be paid into the Bank 
of England, to the credit of an account to be 
opened by the Governor and Company of the 
l3ank of England, to be intituled "The Account 
6f the Secretary of State in Council of India" ; 

And all monies to be placed to the credit of 
such account under this Act shall be paid out 
upon drafts or orders signed by three Members of 
Council and countersigned by the Secretary of 
State or one of his C nder Secretaries ; and sucli 
account shall be a public account: 

Provided always, that the Secretary of State in 
Council may cause to be kept from time to time, 
under the care of their cashier, in an account to 
be kept at the Bank of England, such sum or sums 
of money as they may deem necessary for the pay· 
ments now made out of money under the care of 
the cashier of the said Company. • 

44. [Rep. U and 4_~ Viet., c. 79 (S. L. R.).] 
Stock ac. 45. There shall be raised in the books of the 
counts to be Governor and Company of the Bank of England 
~~~ed at the such accounts as may be necessary in respect of 

any stock or stocks of Government annuities ; and 
all such accounts respectively shall be. intituled 
11 The s1ock account of the Secretary of State in 
Council of India ; " and every such account shall 

. be a public account. 

46. [Rep. 41 and 42 Viet., C. 79 (S. L. R.).] 
P()wer to 4 7. The Secretary of State in Council, by letter 
grant letters of attorney, executed by three Members of the 

f
of l!l.ttol rne&y Council and countersigned by the Secretary of State 
or sa e, c., f h. U d S t . th . 11 of stock and or one o IS n er ecre anes, may au onze a 

receipt of . or any of the cashiers of the Bank of England to 
dividends sell and transfer all or any part of the stock or 

stocks standing, or that may thereafter stand in 
the books of the said Bank to the several accounts. 
of the Secretary of State in Council, and to pur· 
chase and acce-pt stock on the said accounts, and 
to receive the· dividends . due and to become due 
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on the several stocks standing or that may there
after stand on the said accounts, and by anv 
writing signed by three members of the Council 
and countersigned as aforesaid, may direct the 
application of the monies to be received in res
pect of such sales and dividends. 

But no stock shall be purchased or scld and 
transferred by any of the said cashiers, under the 
authority of such gP.neralletter of attorney, except 
upon an order in writing directed, to the said 
Chief Cashier and Chief Accountant from time to 
time and duly signed and countersigned as afore
said. 

48. All Exchequer Bills, Exchequer bonds, Provision ··as 
or other Government Securities, of whatsoever to Exchequer 
kind, not hereinbefore referred to, which shall bills, bonds, 
be held by the Governor and Company of the and 0~~er 
Bank of England in trust for or an account secun es 
of the East India Company at the time of the 
ccmmencement of this Act shall thencefor- .. 
ward be held by the said Governor and Company 
in trust for and on account of the Secretary of 
State in Council ; 

And all such securities as aforesaid, and all 
such securities as may thereafter be lodged with 
the said Governor and Company by or on behalf of 
the Secretary of State in Council, shall and may 
be disposed of and the proceeds thereof applied 
as may be authorized by order in writing signed 
by three members of Council, and countersigned 
by the Sceretary of State or one of his Under 
Secretaries, and directed to the said chief cashier 
and chief accountant. 

49. All powers of issuing bonds, debentures Powers of 
and other securities for money in Great Britain borrowing 
which, if this Act had not been passed, might transferrsd 
have been exercised by the said Company, or the to Secre~ 
Court of Directors under the direction and con- of Stat_e m 
trol of the Commissioners for the Affairs of India, Coone~, &c. 
or otherwise, shall and may be exercised by the 

2 
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Secretary of State in Council, with the concur
rence of a majority of ~otes at a meeting; 
i And such securities as might have been issued 

I
under the seal of the said Company shal be issued 
under the hands of three members of the Council, 
and countersigned by the Secretary of State or · 
one of his Under Secretaries. 

50. [Rep. 55 and 56 Viet., C. 19 (S. L. R.)] 

Present sys- 51. The regulations and practice now acted 
tem of issu·- on· by the Court of Directors on the issue of 
ing warra~ts warrants Qr authorities for the payment of money 
to be conb- shall be maintained and acted on by · the Secre
nued tary of State in Council of India· under this Act 

Audit of ac
counts in 
Great Bri
tain 

until the same be altered by the authority of Her 
Majesty in Council : 

Provided • • * * that warrants or-autho
rities which have heretofore been signed by the 
two Directors of the East India Company sha11, 
after the commencement of this Act, be signed 
by three members of the Council of India: 

52. It shall be lawful for Her Majesty, by 
warrant under her Royal Sign Manual, counter
signed by the Chancellor of the Exchequer, to 
appoint from time to time a fit person to be 
Auditor of the Accounts of the Secretary of State 
in Council, . and to authorize such auditor to 
appoint and remove from time to time such assis
tants as may be specified in such warrant, and 
every such auditor shall hold office during good 
behaviour ; · 

·And there shall be paid to such auditor and 
assistants out of the revenues of India such 
respective salaries as Her Majesty, by warrant as. 
aforesaid countersigned as aforesaid, may direct ; 

And such Auditor shall· examine and auc lit 
the accounts of the receipt, expenditure, and 
disposal in Great Britain of all monies, shares and 
property applicable for the purposes of this Act; 
and the Secretary of State in Ccuncil shall by the 
officers and servants of the establishment produce 
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:and lay before such auditor from time to time· 
all such accounts, accompanied by proper 
vouchers ror the support of the same, and · shall 
sub.nit to his inspection all books, papers, and 
writings having relation thereto ; 

And such auditor shall have power to examine 
.all such officers and servants in Great Britain· of 
the establishment as he may see fit in relation to 
such accounts, and the receipt, expenditure, or 
disposal of such monies, shares, and property, 
and for that purpose, by writing under.his hand, 
to summon bef9re him any such officer or 
~erva.nt; 

And such auditor shall report from time to 
time to the Secretary of State in Council his 
approval or disapproval of such accounts. with 
such remarks and observations in relation there
to as he may think fit, specially noting any case 
if there shall be, in which it shall appear to him 
that any money arising ont of the rev:enues of 
India has been appropriated to other purposes 
than those of the Government of India to which 
alone they are declared to be applicable ; . and 
shall specify in detail in his reports all sums of 
money, shares and property which ought to be 
accounted for, and are not brought into account, 
-or have not been appropriated, in conformity 
with- the provisions of this Act, or have been 
expended or disposed of without due authority, 
and shall also specify any defects, inaccuracies, 
or irregularities, which may appear in such 
accounts, or in the authorities, vouchers, or docu
ments having relation thereto ; 

And all such reports shall be laid before both 
Houses of Parliament by such auditor, together 
with the accounts of the year to which the same 
may relate. ·· · ~ .. 

53. The Secretary of State in Council shall, Accounts tD 
within the first fourteen days during which Parlia- ~;~rny 
ment may be sitting, next after the first day of M_ay ;~rli~~~~ 
in every year, lay before both Houses of Parba-
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ment an account for the financial year preceding 
the last completed of the annual produce of the 
revenues ot India, distinguishing the same under 

(the respective heads thereof. at each of the several 
Presidencies or Governments, and of all the annual 
receipts and disbursements at home and abroad on 
account ot the Government of India, distinguish
ing the same under the respective heads thereof. 
together with the latest estimate of the same for 
the last financial year, and also the amount of the 
debts chargeable on the revenues of India, with 
the rates of interest they respectively carry, and 
the annua.l amount of such interest, the state of 
the effects and credits at each Presidency or 
Government, and in England or elsewhere app
licable to the purposes of the Governm~ nt of 
India, according to the latest advices which have 
been received thereof, and also a list of the 
establishment of the Secretary of State in Councilt 
and the salaries and allowances payable in respect 
thereof; 

And if any new or increased salaries or pensions 
of fifty pounds a year or upwards have been 
granted or created within a year, the particulars 
thereof shall be specially stated and explained at 
the foot of the account of such year ; 

And such account shall be accompanied by a 
statement prepared from detailed reports from 
each Presidency and district in India in such 
form as shall best exhibit the moral and material 
progress and condition of India in each such 
Presidency. 

When order 54. When any order is sent to India directing 
to c«?~~e~ce the actual commencement of hostilities by Her 
hosbhtles 15• M aJ· est'-·'s forces in India the fact of such order 
sent to lndta . J 1 11 b ' · d b the fact to be bavmg been sent s 1a e commumcate to oth 
communica- Houses of Parliament within three months after 
ted to Parlia- the sending of such order, if Parliament be silting. 
ment unless such order shall have been in the mean-

time revoked or suspended, and, if Parliament 
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be not sitting at the end of such three months, 
then within one month after the next meeting of 
Puli~e~ · · · 

55. Except for preventing or· repelling 11ctual Exce~t fo~ 
invasion of Her Majesty's Indian possessions, or r

1
epel!mg th 

d h dd d . · nvas10n e un er ot er su en an urgent necessity, the revenue~ of 
revenues of India ~hall not. without the consent India not 
-of both Houses of Parliament, be applicable to applicable -
defray the expenses of any military operation for any mili
<:arried on beyond the external frontiers of such tt~ry obpera-d 

· b H M · t ' f h d 10n eyon possess10ns y er a1es y s orces c arge the frontiers 
'Upon such revenues. 

EXISTING ESTABLISHMENTS 

a6. The Military and Naval Forces of the Indian Mili
East India Company shall be deemed to be the tary an: 
Indian Military and Naval Forces of Her Na:al .~rces 
Majesty. and shall be under the same obligations ~~d~ra~xist
.to serve Her Majesty as they would have bee~ ing conditions 
under, to serve the said Company, and shall be of service 
liable to serve within the same territorial limits 
-only, for the same terms only, and be entitled to 
the like pay, pensions, allowances, and privileges, 
and the like advantages as regards promotion 
and otherwise, as if they had continued in the 
service of the said Company; such force~. and 
.all persons hereafter enlisting in or entering the 
same, sbatl continue and be subject to all Acts of 
Parliment, laws of the Governor-General of India 
in Council, and articles of war, and all other laws, 
regulations and provisions, relating to the East 
Iudia Company's Military and Naval Forces res-
pectively, as if her Majesty's Indian Military and 
Naval Forces respectively had throughout such 
Acts, laws, articles, regulations, and provisions 
been mentioned or referred to, instead of snch 
torces of tbe said company; 

And the pay and expenses of and incident to · 
Her Majesty's Indian Military and Naval Forces 
shall be defrayed out of the revenues of India. 
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Provision 57. Provided that it shall be lawful for 
for persons Her Majesty from time to time by order in 
::f::f~:rHef Coun_c!l to alter. or regulate . the terms and 
Majesty's r condtbons of servtce under which persons here-
Indian after entering Her Majesty's Indian Forces shall 
For~es ' be commissioned, enlisted, or entert:d to serve ; 

" And the forms of attestation and of the oath 
or declaration to be used and taken or made 
respectively on attesting persons to serve in Her 
.Majesty's Indian Forces shall be such as Her 
.Majesty with regard to the European Forces, and 
the Governor-General of India in Council with 
regard to the Naval Forces, shall from time to 
time direct : 

Provided that every such Order in Council 
shall be laid before both Houses of Parliament 
within fourteen days after the making thereof, if 
Parliament be sitting, and, if Parliament be not 
sitting, then within fourteen days · after the next 

· meeting thereof. 

Officrs, etc, · 58. All persons who, at the time of the 
in e~ploy of commencement of this Act, shall hold any offices, 
~~~Y ~~the employments or commissions whatever under the 
commence- said Company in India shall thenceforth be 
ment of this deemed to hold such offices, employments and 
Act to be commissions under Her Majesty as if they had 

h
deledmeffid to been appointed under this Act and shall be paid 
o o ces ( f I d" under Her out o the revenues o . n ta ; 

Majesty And the transfer of any person to the service 
of Her Majesty shall be deemed to be a conti
nuance of his previous service, and shall not 
prejudice any claims to pension or any claims on 
the various annuity funds of the several Presi
dencies in India, which he might have had if this 
Act had not been passed. 

All orders of 59. All orders, regulations, aud directions 
~i~e~f::St ~: lawfully giyeAn orb mahdeCbeforef t0h~ ctommencbe
Board of ment of thts ct y· t e ourt o tree ors or . y 

the· Commissioners for the Affairs of India shall 
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remain in force ; but the same shall, from and Controlgiveo 
after the commencement of this Act, be deemed before com
to be the orders, regulatietls, and dirc:ctions under ~e~~e~e~tt 
this Act, and take effect and be subject to ~em~~ ~ 0 

alteration or revocation accordingly. force 
60 to 62 [Rep. 55 and 56 Viet, c. 19 (S. L. R.)] 

63. In case the person who shall be entitled Governor
under any provisional appointment to succeed General may 
to the office of Governor-General of India upon ex~cise his 
a vacancy therein, or who shall be appointed f:r~e:s tJe
absolutely to assume that office, shall be in India his se:t in cs 
(upon or after the happening of the vacancy, or Council, &c. 
upon or after the receipt of such absolute ap-
pointment, as the case may require), but shall 
be absent from Fort William in Bengal, or 
from the place where the Council· of the 
Governor-General of India may then be·, and it 
shall appear to him necessary to exercise the 
powers of Governor-General before be shall bave 
taken his seat in Council, it shall be lawful for 
him to make known by proclamation his appoint-
ment, and his intention to assume.the said office 
of Governor-General ; 

And after such proclamation, and thenceforth 
until he shall repair to Fort William or the place 
where the Council may assemble, it shall be law
ful for him to eJ~.ercise alone all or any of the 
powers which might be exercised by the 
Governor-General in Council, except the power 
of making Ia ws and regulations ; 

And all acts done in the exer.:ise of the said 
powers, except as aforesaid, shall be of the same 
force and effect as if they had been done by the 
Governor-General in Council ; · 

Provided that all acts done in the said Council 
after the date of such proclamation but before 
the communication thereof to such Council, shall 
be valid, subject nevertheless to revocation or 
alteration by the person who shalJ have so assu
med the said office of Governor-General ; · . 
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And when the office of Governor-General is 
; assumed under the foregoing provision, if there 
(be at any time before the Governor-General 
take's his seat in Council no Vice-President of 
the Council authori9ed to preside at meetings for 
making laws and regulations (as provided by sec
tion 22 1 of the Government of India Act, 1853), 
the senior ordinary member of Council then pre
sent shall preside therein, with the same powers 
as if a Vice-President had been appointed and 
were absent. 

CONTINUANCE OF EXISTING 
ENACTMENTS. 

~x}sting pro- 64:. All Acts and provisions of law in force or 
vJsJo.ns to be otherwise concerning India shall, subject to the 
apphcable to · · f th' A t t' · f d b Secretary of provisions o IS c , con mue 1n orce, an e 
State inCoun- construed as referring to the Secretary of State 
cil, &c. in Council in the place of the said Company and 

the Court of Directors and Court of Proprietors 
thereof ; 

And all enactments applicable to the officers 
and servants oi the -.;aid Company in India, and 
to appointments to office or admissions to service 
by the said Court of Directors, shall, subject to 
the provisions of this Act, remain applicable to 
the officers and servants continued and to the 
officers and servants appointed or employed in 
India and to appointments to office and admis
sions to service under the authority of this Act. 

ACTIONS AND CONTRACTS 
Secretary in 65. The Secretary of State in Council shall 
Council may and may sue and be sued as well in India as in 
sue and be England by ·the name of the Secretary of State in sued Council as a body corporate ; 

And all persons and bodies politic shall and 
may have and take the same suits, remedies and 
proceedings, legal and equitable, against the 

1 S. 22, and 16 & 17 Viet, c. 95, was repealed by 2! and 
25 Viet c. 67, s. 2, sees. 15 of that Act. 
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"Secretary of State in Council of India· ~s,tbey 
-could h.1 ve done against the said" Company ; , . · 

And the property and effects hereby vested in 
Her Majesty for the purposes of the Government 
·of India, or acquired for· the said purposes, shall 
be subject and liable to the same judgments and 
executions as they would, while vested in the sa!d 
Company, have been liable to in respect of debts 
and liabilities lawfully contracted and incurred 
by the said company 1 • 

66. [Rep. 41 and 4:! Viet., c. 79 (S. L. R.).] 
67. All treaties made by the said Company Treaties shall 

shall be binding on Her Majesty ; and all con- be binding 
tracts, covenants, liabilities and engagements oMn ~etr d 

f th "d C d . d t d aJes y, an ,o e sa1 ompany ma e, mcurre , or en ere contracts 
into before the commencement of this Act, may &c., of c~m
be enforced by and against the Secretary of State pany may be 
in Coun,cil in like manner and in the same Courts enforced 
as they might have been by and against the said 
·Company if this Act had not been passed. 

68. Neither the Secretary of State nor any Memb~rs of 
member ot the Council shall be personally liable Counc1\fot 
in respect of any such contract, covenant, or ~:~~~na Y 
-engagement of the said Company as aforesaid, 
·Or in respect of any contract entered into under 
the authority of this Act, or other liability 
·Of the said Secretary of State or Secretary 
of State in Council in their official capa-
city ; but all such liabilities, and all costs 
,and damages in respect thereof, shall be satisfied 
and paid out of the revenues of India. 

71. • • • • the said Company shall not, after Company 
the passing of this Act, be liable in respect of any n

1
. obt 

1
to _be 

1 · d d 1" b"l" h" h h · 1a e tn res--c a1m, eman 1 or 1a 1 tty w IC as ansen or pect of any 
may hereafter arise out of any treaty, covenant, claim ari
-contract, grant, engagement, or fiduciary sing out of 
obligation made, incurred or entered into by the any conve
said Company before the passing of this Act, nant made 

l SeeP. & 0. S. N. Co. v. Secretary of State for india, 4: 
Bom. H. C. Rep. Appendix, pp. 4:, 5 per Peacock, C. J. 
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whether the said Company would, but for thi$ 
Act, have been bound to satisfy such claim, 
~em and, or liability out of the revenues of India, · 
pr in any other manner whatsoever. 

72 & 78 [Rep. 41 & 42 Viet., c. 79 (S. L. R.).] 
7' [Rep. 55 & 56 Viet, c.· 19 (S. L. R.)]. 
75 [Rep. 41 & 42 Viet., c. 79 (S. L. R.)] 
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The Indian Councils Act (1861). 
[1st Jlujust 1861.] 

An Act tc make better Provision for the Consti
tution of the Council of the Governor-General oj · 
India, and for the Local Governrnent of the several 
Presidencies and Provinces of India, and for the 
temporary Government of India in the event of a 
Vacancy in the Office ofGovernor-General. 

Whereas it is expedient that the provision~ 
of former Acts of Parliament respecting . the 
constitution and functions of the Council of the 
Governor-General of India should be consolida
ted .and in certain respects amended, and that 
power should be given to the Governors in Coun 
cil of the Presidencies of Fort Saint George and 
Bombay to make laws and regulations for the 
government of the said Presidencies ; and that 
Provision should be made for constituting the 
like authority_ in other parts of Her Majesty's 
Indian dominions : Be it there fore declared 
and enacted by the Queen's most excellent 
Majesty, by and with the advice and consent 
of the lords spiritual and temporal, and 
commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

1. This Act may be cited for all purposes as Short title. 
"The Indian Councils Act, 1861." · 

2. Sections forty, forty-three, forty-four, fifty, Acts and 
sixty-six, seventy, and so much of sections sixty- parts of Acts. 
one and sixty-four as relates to vacancies in the repealed 
office of ordinary member of the Council of India, 
of the Act of the third and fourth years of King 
William the Fourth, chapter eighty-five, for 
effecting an arrangement with the East India 
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Company, and for the better Government of Her 
Majesty's Indian territories, till the thirtieth day of 
~pr~l, one thousand eight hundred and fifty-four, 
~ecbons twenty-two, twenty-three, ·twenty-four 
and twenty-six of the Act of the sixteenth and 
seventeenth years of Her .Majesty, chapter ninety
five, "to provide for the Government of India," 
and the Act of the twenty-third and twenty-fourth 
years of Her Majesty, chap~er eighty-seven, "to 
remove doubts as to the authority of the senior 
member ot the Council of the Governor-General 
of India in the absence of the president," are 
hereby repealed; and all other enactments what
soever now in fort::e with relation to the Council 
of the Governor-General of India, or to the 
Councils of the Governors of the respective Presi
dencies of Fort Saint George and Bombay, shall, 
save so far as the same are altered by or are 
repugnant to this Act, continue in force, and be 
applicable to the Council of the Governor
General of India and the Councils of the res
pective Presidencies under this Act. 

·Composition 3. There shall be five ordinary members of 
·of the Coun- the said Council of the Governor-General three 
·cGil oefrthoe of whom shall from time to time be appoi~ted • ov n r- . . 
--General of • • • from among such persons as shall 
J.ndia have been, at the time of such appointment, in 

the service in India of the Crown, or of the 
Company and the Crown, for at least ten years; 
and if the person so appointed shall be in the 
military service of the Crown, he shall not, 
during his continuance in office as a member of 
Council, hold any military command, or be 
employed in actual military duties ; and 
the remaining two, one of whom shall 
be a barrister or a member of the Faculty 
of Advocates in Scotland of not less than five 
-years standing, shall he appointed from time to 
time by Her .Majesty by warrant under Her 
Royal Sign Manual ; and it shall be lawful for 
the Secretary of State in Council to appoint the 
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Commander-in-Chief of Her Majesty's Forces in 
India to be an extraordinary member of the said 
Council, and such extraordinary member of 
Council shall have rank and precedence at the 
Council Board next after the Governor··General. 

4. The pre:.ent ordinary members of the Present mem
Council of the Governor-General of India shall b~rs of Coun-

. b d" b d f ell to con-contmue to e or mary mem ers un er and or tinue 
the purposes of this Act; and it shall be lawful for 
Her Majesty, on the passing of this Act, to . 
appoint bl warrant as aforesaid an ordinary . 
member o Council to complete the number of Appomtment 

• t • of fifth mem-
five hereby established ; and there shall be pa1d her and 
to such ordinary member, and to all other ordi- sal~rics of 
nary members who may be hereafter appointed, members,&c.L 
such amount of salary as may from time to time 
be fixed for members of the Council of the 
Governor-General by the Secretary of State in 
Council, with the concurrence of a majority of 
members of Council present at a meeting ; and . 
all enactments of any Act of ParJiament or Ia w of 
India respecting the Council of the Governor-
General of India and the members thereof shall 
be held to apply to the said Council as con-
stituted by this Act, except so tar as they are re-
pealed by or are repugnant to any provisions of 
this Act. 

5. It shall be lawful for the Secretary of State Provisiooat 
in Council, with the concurrence of a majority of appoint
members present at a meeting, and for Her mfeots obf 
.... · t b t f "d t" 1 o mem er · 1\Aa]e~ y, y warran as a ~r~sa1 , respec 1ve y, to of Councils. 
appomt any person provistonally to succeed to 
the office of ordinary member of the Council of 
the Governor-General, when the same shall 
become vacant by the deata or resignation of the 
person holding the said office, or on his departure 
form India with intent to return to Europe, or 
on any event and contingency expressed in any 
such provisional appointment, and such appoint-
ment again to revoke; but no person so ~ppoint-
ted to succeed provisionally to such office shall 
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be entitled to any ·authority, salary, or emolument 
appertaining thereto until he shall be in the actual 
possession of such office. · 

"Provisions (_ 6. Whenever the said Governor-General in 
·<luring Council shall declare that it is expedient that the 
~~ence .of said Governor-General should visit any part of 
Ge~~~~~rin India unaccompanied by his Council, it shall be 
-other parts of lawful for the said Governor-General in Council, 
.India. - previously to the departure of the Governor~ 

General, to nominate some member of the said 
Council to be president ot the said Council, in 
whom, during the time of such visit, the powers of 
the said Governor-General in assemblies of the 
said Council shall be reposed, except that of 
assenting to or withholding his assent from, or 
reserving for the signification of Her Majesty's 
pleasure, any law or regulation,as hereinafter 
provided; and it shall be lawful in every such 
case for the said Governor-General in Council 
by an order for that purpose to be made, to 
authorize the Governor-General alone to exer
cise all or any of the powers which might be 
exercised by the said Governor-Genera~ in Council, 
in every case in which the said Governor
General may think it expedient to exercise the 
same, except the power 11f making laws or 
regulations. 

Provisions in 7. Whenever the Governor-General, or 
-case of· such president so nominated as aforesaid, 
:absen.ce of shall be obliged to · absent himself from 

G
Govern

1
or-& any meeting of Council (other than meetings 

enera c. f f k" 1 d from meetie"' or the purpose o ma mg aws an regu-
-of Council. a lations, as hereinafter provided, owing 

to indisposition or any other cause whatsoever, 
and shall signify his intended absence to the 
Council, then aud in every such case the senior 
member for the time being who shall be present 
at such meeting shall preside there at, in such 
manner, and with such full powers and authorities 
during the time of such meeting, as such 
Governor-General or President would have had 
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in case he had been present at such· meeting·; 
provided always, that no act of Council made at 
any such meeting shall be valid to any effect 
whatsoever unless the same shall be signed 
by such Governor-General or President res
pectively, if such Governor-General or Presi
·dent shall at the time be resident at the 
place at which such meeting shall be assembled, 
and shall not be prever.ted by such indis-, 
position from signing the same : Provided 
always, that in case such Governor'-General or 
President, not being so prevented as aforesaid, 
shall decline or refuse to sign such act of Council, 
he, and the several members of Council who shall 
have signed 1he same, shall mutually exchange 
with and communicate in writing to each other 
the grounds and reasons of their respective . opi
nions, in like manner and subject to such regula
tions and ultimate responsibility as are by an Act 
of the thirty-third year of King George the Third, 33 Gco 3. 
chapter fifty-two, sections forty-seven, forty-eight, f· 55;· ss. 4:7 
forty-nine, fifty, fifty-one, provided and describ- 0 

• 

ed in cases, where such Governor-General shall, 
when present, dissent from any measure proposed 
or agitated in the Council. 

8. It shall be lawful for the Governor-General Power of 
from time to time to make rules and orders for the Governor· 
more convenient transaction of business in the Genei"al.to·: 
said Council· and any order made or act done in make, rules, ·· ' . for conduct . 
accordance wt~h such rules. and orders (except as of business •. 
·hereafter provtded respecting laws and regula-
tions) shall be deemed to be the order or act of 
the Governor-General in Council. 

9. The said Council shall from time to time Council · 
assemble at such place or places as shall be where t~ 
appointed by the Governor-General in Council assemble. 
within the territories of India; and as often as the 
said Council shall assemble within either of the , 
Presidencies of Fort Saint George orBombay, the 
-Governor of such Presidency . sha 11 act as an 
·extraordinary member of Council; and as often as 



xxxii APPENDIX 

the said Council shall assemble with any other
division, province, or territory having a Lieutenant 

)Governor, such Lieutenant-Governor shall act as 
f an additional councillor at meetings of the Councilt· 
for the purpose of making laws and regulations 
only, in manner hereinafter provided. 

Additional 10. For the better exercise of the power of 
members to making laws and regulations vested in the 
be summoned Governor-General in Council the Governor
for thefpur-k General shall nominate, in addition to the ordinary 
pose o ma - d. b b t" d d ing laws and and extraor mary mem ers a ove men xone , an 
regulations. to such Lieutenant-Governor in the case aforesaid. 

such persons, not less than six or more than twelve 
in number. as to him may seem expedient, to be 
members of Council for the purrose of making_ 
Ia ws and regulations only ; and such persons 
shall not be entitled to sit or vote at ~ny meeting 
of Council, except at meetings held for such pur
pose : Provided, that not less than one-half of the 
persons so nominated shall be non-official persons,. 
that is, persons who, at the date of such nomi
nation shall not be in the civil or military service 
of· the crown in India ; and that the seat in 
Council of any non-official member accepting 
office under the Crown in India shall be vacated 
on such ;tCCeptance. 

Such member 11. Every additional member of Council so 
to be appoint- nominated shall be summoned to all meetings. 
ed for two held for the purpose of making laws and regu
years. lations for the term of two vears from the date of 

such nomination. -
Resignation 12. It shall be lawful for any such additional 
of additional member of Council to resign his office to the· 
members. Governor-General· and on acceptance ot such· ' -resignation by the Governor-General such office 

shall become vacant. 
Power to ~II 13. On the event of a vacancy occurring by 
:P:bc:;~rn the death, acceptance of office, or re~ignation 
a~ditional accepted in manner afo resa1d, of any such addi-
members tional member of Council, it shall be lawful for-
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the Governor-General to nominate any person as 
additional member of Council in· his place, 
who shall exercise the same functions . until 
the termination of the term for which the addi
tional member so dying, accepting office or 
resigning was nominated ; Provided always, that 
it shall not be lawful for him by such nomination 
to diminish the proportion o£ non-official addi
tional members hereinbefore directed to be 
nominated. 

U. No law or regulation made by_ the No law to be 
Governor-General in Council in accordance with invalid by'_ .; 
the provisions of this Act shall be deemed invalid reasobn of£.··.' 

1 h th t . f ffi . l num er o · by reason on y t at e propor 10n o non-o c1a nori-o.fficia( ' 
additional members hereby provided -was not members · ·_ 
complete at the ·date of its introduction to the being incom:. 
Council or its enactment. · plete 

15. In the absence of the Governor-:General Senior ordi:.. 
and of the President, nominated as aforesaid., the n;~ me~fer 
senior ordinary member of the Council present 0 re ~~n~~ to 
shall preside at meetings ofthe Council for making ~e:;inas for 
laws and r~gulations ; and the power of making makiogbl~w~ 
laws and tegulations vested in the Governor- and regula~.· 
General in Council shall be exercised only at tions in ab~ · 
meetings of the said Council at which such sGencee ofor . 

G \ P 'd . d' ov rn -Gevernor· enera or res1 ent, or some or mary General &c. 
member of Council and six or more members of Quorum' 
the said Council, (including under the · term · 
members of the Council such additional members 
as aforesaid), shall be present ; and in every case 
of difference· of opinion at meetings of the said 
Council for making laws and regulations; where 
there shall be an equality of voices, U1e Governor· 
General, or in his absence the President, and i(] 
the absence of the Governor-General and Presi· 
dent such senior ordinary member of Council 
there presiding, shall have two votes or the 
casting vote. 

16. The Governor-General in Council shall, as Governor
soon as conveniently may be, appoint a place and General to 
time for the first meeting of the said Councitof appoint first 

s 



xixiv. . APPENDIX 

tn~r~ing for the Governor-General for makingJaws and regu
makmg laws lations under this . Act, and summon thereto as 
and regula- ' · 11 tl dd' · · 1 "II · · d b d tions . we : 1e a tbona counc1 ors nommate y an 

1uuder this Act as· the other. members of such 
Coun"cil; and until such first meeting the powers 
now . vested .'in the·: said Governor-General of 
India fn Council of making laws and regulations 
shall and may be exercised in like manner and 
by the same members as ·before the passing of 
this Act. 

t>l>w~r to · : i 1: It shall be la~ful for the Governor-General 
appoint and. iiJ. Col.lri.cil from time to time to appoint all other 
~djou'rnmeet·times·and places· of meeting of the Council for 
:~~st!or.makd the . purpose of niaking laws and regulations 
r~~_uta~~n:~ under th<: provisi_ons of this A~t, and to ad~ourn, 
-.: · ·· or from ttme to ttme to authonze such President, 

'lgoJesfcir 
;conduct of · 
business at 
suth meet-
ing~ 

or senior Ordinary Member of Council ·in his 
absence, to adjourn any meeting for the purpose 
or making laws and regulations from time to time 
anrl from _p~ace to place. 

·18~ . It shall be lawful for the Go\·ernor
General ..in Council to· maKe rules for the con
.duct of business at meetings of the Council 
for the purpose of making Ia ws and · regu
lations under. the provisions of this Act, 
prior to the first of such meetings; but such rules 
.n1ay be subsequently amended at me~tings for the 
purpose of making laws or regulations, subjectto 
the, assent. of the Governor-General ; and such 
rules shall prescribe the mode of .promulgation 
and authentication of .such laws and regulations. 
Provided always, that it shall be lawful for the 
Secreta_ry of-State in Council to disallow any such 
rule, and to render it of no effect. 

Business to be:··' 19. No business ·shall be transacted at any 
transacted at 'meeting~ for the-purpose . of making laws. ~nd 
suc-h meet- regulations, except as last hereinbefore provided, 
ing... . other than the consideration . and enactment· of . 

·measures i'ntroduced.in the Council for the·pu.r-
. 'pose of .siich euaCttnent.;. and,.it:shaUrio~ be·~taw-
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.tul for; any JDemb~r or additional_ membe~ ~o 
,make or for the Council to entertain an}' mob~~ ... 
:unless such motion be for leave to introduce sonte 
measure as aforesaid into Council, or h~ve 
reference to some measure actually inirodu~~:d 
therein; Provided always, that it_ shall not .. P.e 
lawful for any member or additio~al mer:pb~r .. to 
introduce, without the previous sanction .. of_ ~.9e 
Governor-General, any measure affecting,-,, ... 

(i) · The Public Debt or public revenues of 
India, or by which any charge would be impos(fd 
~n such revenues: · 

(ii) · The religion or religious rights ~~d 
usages of any class of Her MaJesty's subjects.in 
India. 

.I· 

(iii) The discipline or maintenance of any part 
~( Her Majesty's Military or Naval Forces: 

(iv) The relatio.1s of the Government with 
foreign princes or states. 

20. When any law or regulation has· be'e'n Assent of 
made by the Council at a -neeting for the' 'pur- Govecn9r
pose of making laws and regulations as aforesaid General to 
it shall be lawful for the Governor-Genen.ll ~u~:t~:O~re-
. whether h~ shall or shall not have been present made at suc:b 
in Council at the making thereof, to declare that meetings 
he assents to the same, or that he withholcts his 
assent from the same, or that ~e reserves the 
same for the siginification of the pleasure of Her 
Majesty thereon ; and no such law· or regu-
lation shall have validity until the' Governor-
General shall have declared his assent ·to t.be 
same, or until in the case ·of law or regulation 

·so reserved as aforesaid Her Majesty shall qaye 
signified her assent to the same to the Governor
General, through the Secretary of ·state for India 
in Council, and such assenf shall have been duly 

·proclaimed by" the said Governor-General. , ::' 
21. Whenever any such law or regulation has Powerof . 

been assented to by the Governor-General, ·fie t~e Crown to 
sh~ll. traqsmit t.o. the .Secretary ot State for India disallow Ia.., 

• I • ( ' ,. • • • • ~ '" 
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and regula- an authenti~ copy th_ere_of ; and it shall ~e lawful 
· tions ntade at for Her Majesty to srgmfy, through the Seer etary 
such meet- of State for India in Council, her disallowance of 
ings such law ; and such disallowance shall make void 

and annul such law from or after the day 
on which the Governor-General shall make 
known, by proclamation Oi" by signification to his. 
Council, that he has received the notification of 
such disallowance by Her Majesty. 

Extent of the 22. The Governor-General in Council shall 
powers of the have power at meetings for the purpose oi 
GGovernlo~- making laws and regulations a.cc: aforesaid, and 

enera m b" h · · h · · d Council to su Ject to t e provJsrons €rem contame , to-
make Jaw11 make laws and regulations for repealing, amend-
3;nd regula- ing, or altering any laws or regulations whatever 
taons at such now in force or hereafter to be in force in the 
meetings Indian territories now under the dominion of 

Her Majesty, and to make laws and regulations. 
for all persons, whether British or Native, foreig
ners or others, and for all courts of justice what
ever, and for all places and things whatever with
in the said territories, and for all servants of the 
Government of India within the dominions of 
princes and states in alliance with Her Majesty•; 
and the laws and regulations so to be made by 
the Governor-General in Council shall control 
and supersec~e any laws and regulations in any 
wise repugnant thereto which shall have been 
made prior thereto by the Governors of the Pre
sidencies of Fort St. George and Bombay respec
tively in Council, or the Governor or Lieutenant
Governor in Council of any presidency or other 
territory for which a Council may be appointed, 
with power to make laws and regulations, under 
and by virtue of this Act : 

Provided always, that the said Governor-GeneraL 
in Council shall not have the power of making any 
laws or regulations which shall repeal or in. any 
way affect any of the provisions of this Act:. · 

• See also 28 Viet., c. 17, s. 1, "& 32 & 33 Viet., c. 95, :S; l. 
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Or any of the provisions of the Acts 
-of the third and fourth years of King 
William the Fourth, chapter eighty-five, and o.f 
the sixteenth and seventeenth years of Her 
Majesty, chapter ninety-five, and of the seven-. 
teenth and eighteenth years of Her Majesty, 
chapter seventy-seven, which after the passing of 
this Act shall remain in force: 

Or any provisions of the Act of the twenty-first 
and twenty second years of Her Majesty, 
chapter one hundred and six, entitled. "An 
Act for the better government of India," or 
of the Act of the twenty-second and twenty-third 
years of Her Majesty, chapter forty-one, to amend 
the same: 

Or of any Act enabling the Secretary of State 
in Council to raise money in the United Kingdom 
for the Go\'ernment of India : 

Or of the Acts for punishing mutiny and d~eser
tion in Her Majesty's Army or in Her Majesty's 
Indian Forces respectively ; but subject to the 
provision contained in the Act of the third and 
fourth years of King William the Fourth, chapter 
eighty-five, section seventy-three, respecting the 
Indian Articles of War. . 
. Or any provisions of any Act• passed in this. 

present session of Parliament, or hereafter to be 
passed, in anywise affecting Her ~ajesty's Indian 
territories, or the inhabitants thereof : 

Or which may affect the authority of Parlia
ment, or the constitution and rights of the East 
India Company, or any part of the unwritten 
la\vs or constitution of the United Kingdom of 
Great Britain and Ireland, whereon may depend 
in any degree the allegiance of any person to the 
Crown of the United Kingdom, or the sovereignty 
or dominion o£ the Crown over any part of the said 
territories. 

• Quetn v. Meares, H Beng. 106, 112. 
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G()vernor- 23. Notwithstanding anything in this Act con
General may tained,it shall be lawful for the Governor-General, 
make ordi-. in cases of emergency. to make and promulgate 
nfancesfhlavmg from time to time ordinances for the peace and 
orce o aw d t f h ·d t "t · f in case of goo governmen o t e sa1 ern ones oro any 

urgent part thereof, sutject however to the restrictions 
necessity contained in the last preceding section ; and 

No law, &c. 
invalid by 
reason of its 
affecting the 
prerogative 
of theCrown 

Laws made 
for the non
.-egulation 

every such ordinance shall have like force of law 
with a law or regulation made by the Governor
General in Council, as by this Act provided, 
for the space of not more than six months 
from its promulgation, unless the disallow
ance of such ordinance by Her Majesty shall 
be earlier signified to the Governor-General 
by the Secretary of State for India in Council or 
unless such ordinance shall be controlled or 
superseded by some law or regulation made by 
the Governor-General in Council at a meeting for 
the purpose of making laws and regulations as by 
this Act provided. 

24. No law or regulation made by the 
Governor-General in Council (subject to the power 
of disallowance by the Crown, as hereinbefore 
provided), shall be deemed invalid by reason 
only that it affects the prerogative of the Crown. 

25. Whereas doubts have been entertained 
whether the Governor-General of India, or the 
Governor-General of India in Council, had the 
power of making rules, laws, and regulations for 
the territories known from time to time as" Non
Regulation Provinces," except at meetings for 
making laws and regulations in conformity with 
the provisions of the said Acts of the third and 
fourth years of King \Villiam the Fourth, chapter 
eighty-five, and of the sixteenth and seventeenth 
years of l-Ier Majesty, chapter ninetv-fi\·e, and 
whether the Governor, or Governor in Council, or 
Lieutenant-Governor of any presidency or part of 
India, had such power in respect of any such 
territories : Be it enacted, that no rule, L w. or 
regulation which prior to the passing of this Act 
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shall have been made by the' Governor-General, provinces de
ot Governor.General, in Council, or by ariy other of dared valid 
the authorities aforesaid, for and in respect of any 
such non-regulation province, shall be deemed 
invalid only by reason of .the same not having 
been made in conformity with the provisions of 
the said Acts, or of any other Act of Parliament 
respecting the .constitution and powers of the 
Council of India or of the Governor-Ge:~eral,. or 
respecting the powers of such Governors, or 
Governors in Council, or Lieutenant-Governors. 
as aforesaid. 

26. It shall be lawful for the Governot-Gener- Provision for 
al in Council, or Governor in Council of either leave of 
of the Presidencies as the case may be to grant abs~nce toao 

' ' ordmary 
to an ordinary Member of Council le.ave of absence Member of 
under medical certificate, for a period not exceed- Council 
ing six months ; and such member, during his 
absence shall retain his office, and shau,·on his re-
turn and resumption of his duties, receive half his 
salary• for the period of such absence ; but if 
his absence shall exceed six months, his office 
shall be vacated. · 

27. If any vacancy shall happen in the office Power of 
of an ordinary Member of the Council of the making, 
Governor-General, of the Council of either of the temp_ortary ~~ 
P 'd · h · · ll · appom men~ rest. enctes, w en no person. provtstona Y, of Members 
appomted to succeed thereto shall be then of counCil 
present on the spot, then and on every such &c. ' 
occasion, such vacancy· shall. be supplied by 
the appointment of the Governor-,General in 
Council, or the Governor in Council as the 
case may be : and until a successor shall· adve 
the person so nominated shall execute the office 
to which he shall have been apointed, and shall 
have all the powers thereof, and shall have and 
be entitled to the salary and other emoluments · 
and advantages appertaining to the ·said offic~ 
during his continuance therein, every such tern: 
porary Member of Council foregoing all sala.ries · 

•·see 3 &4 Wm. IV, c. 85, Sec.: 77;--:" ,:·~ :: .": 
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. · and allowances by him held and enjoyed at the 
-· time of his being appointed to such office; and if· 

any 01 dinary Member of the Council of the 
1Governor-General, or of the Council of eitl1er of 
the Presidencies, shall, by any infirmity or other- . 
wise, be rendeted incapable of acting or of attend. 
ing to act as such, or if any such member shall 
be absent on leave, and if any person shall have 
been provisionally. appointed as aforesaid, then 
the place of. such member absent or 11nable to
attend shall be supplied by such person; and if 
no person provisionally appointed to succeed to 
the office shall be then on the spot, the Governor
General in Council, or Governor in Council, as 
the case may be, shall appoint some persons to. 
be a temporary Member of Council; and, until 
the return of tlie member so absent · or unable to 
~ttend, the person so provisionally ap}lointed by 
the Secretary of State in Council, or so appointed 
by the Governor-General in Council, or Governor 
in Council as the case may be, shall execute the 
office to which he shall have been appointed, 
and shall have all the powers thereof, and shall 
receive half the salary of the Member. of 
Council whose place he supplies, and also half 
the salary of his office under the Government of 
India, or the Government of either of the Presi
dencies, as the case may be, if he hold any such 
·office, the remaining half of such last-named 
salary being at lhe disposal of the Government 
of India, or other Government as aforesaid: Pro
vided always, that no person shall be appointed 
a temporary Member of the said_ Council who 
might not have been appointed as hereinbefore 
provided to fill the vacancy supplied by such 
temporary ·appointment. 

Governor& of . · 28. It shall be lawful for the Governors of the 
Fort Saint Presidencies of Fort Saint George and Bombay, 
GBeoorbgaeyand respectively, from time to time to make rules 

m may f · h ·d f b · · th · make rules and orders · or . t e con uct o usmess tn e1r 
for the con- Councils, and- any· ordc:;r made or act done in 
J 
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:accordance with such directions, except as herein- duct of bu&i· 
after provided respecting laws and regulations, ness i~ their 
shall be deemed to be the order or act of the. Counctls 
Governor in Council. 

29. For the better exercise of the power of Power to 
making laws and regulations hereinarter vested su~~on 
·in the Governors of the said Presidencies in Coun-· addlhonal 
-cil respectively, each of the said Governors shall, ~:~~c;:-:cWs 
in addition to the members whereof his Council of Fort Saint 
now by law consists, or may consist, termed here- George and 
in ordinary members, nominate to be additional Bombay for 
members, the Advocate-General of the Presidency t~e P~~p:ses 
-or offic_er acting in that capacity, and such other faw~aa~~ ' 
pe-rsons, not less than· fout· nor more than eight regulations · 
in number, as to him may seem expedient, to be 
members of Council, for the purpose of making 
laws and regulations only ; and such members 
shall not be entitled to sit or vote at any meeting 
-of Council, except at meetings held for such pur-
pose ; provided, that no less than half of the 
persons so nominated shall be non-official persons, 
as hereinbefore described; and that the seat in 
Council of any non-official member accepting 
office under the Crown in India shall be vacated 
on such acceptance. 

80. Every additional member of Council so Such mem
nominated sha11 be summoned to all meetings bers ~o be 
held for the purpose of making laws and regula- appomted for 
tions for the term of two years the dt.. te of such two years 
nomination. 

81. It shall be Ia wful for . any such additiqnal Resignation 
member of Council to resign his office to the of additional 
Governor of the Presidency; and on acceptance of members 
such resignation by the Governor of the Presi-
dency, such office shall become vacant. 

82. On the event of a vac=\ncy occurring by the Power to 6.11 
death, acceptance of office, or resignation !lP vthacancy ·. 

. f 'd f m e nom-accepted tn manner a oresa1 , . o any such ber of . addi-
additional Member of Council, it shall . be tiona! · mem-
lawful for the Go.vernor of the Presidency _to bers · · · : .. -• 
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summon· any person as additional Member of 
Council in his· place, who shall exercise the same 
functions until the termination of the term for
which the additional member so dying, accept-
! ing office, or resigning,. was nominated : Provi
ded always, it shall not be lawful for him by such. 
nomination to diminish the proportion of non

.. official members hereinbefore dtrected to be· 
... nominated. 

No law to be ,33. No law or regulati~n made by ar.y such 
invalid by : Governor in Council in accordance with the pro-, 
reason of in- visions of this Act shall be deemed invalid by 
~r~~~~~~e~: rea~o~ only that the proportion. _of non-official 
non-official addthonal members hereby established was not 
members complete at the date of its introdu~tion to the· 

Council or its enactment. 

Senior civil 34. At any meeting of the Council of either 
ordinary of the said Presidencies from which the Governor 
Member of shall be absent, the senior civil ordinary Member 
Council to 
preside in of Council present shall preside ; and the power 
absence of of making laws and regulations hereby vested in 
Gov~rnor of such Governor in Council shall be exercised only· 
Prestdency at meetings of such Council at which the Gover-. 

nor or some ordinary Member of Council, and 
fopr or more Members of Council (including 
under the term Members of Council such addi
tional members as aforesaid, shall ·be present ; 
and in any case of differenct! of opinion at 
meetings of any such Council for making Ia ws and 
regulations, where there shall be an equality of 
voices, the Governor, or in his absence the senior 
member then presiding, shall have two votes 
or the casting vote. 

G
Governlotr- fi 35. The Governor-General in Council shall, 

enera o x • tl b · h · first meeting as soon as convemen y may e appomt t e time 
of councils for the first meeting of the Councils of Fort Saint 
of Presiden- George and Bombay respectively, for the purpose 
fies for mak- of making laws and regulations uuder this Act; 
mg 1

1
awt_s and and the Governors of the said· Presidencies res-

regu a tons, t" I h 11 . h. . ti. . ll &c. pee tve y s a summon to sue . mee ng as we 
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the additional Councillors appointed by ·and 
under this Act as the· ordinary Members of the 
said Councils. 

So. It shall be lawful for every such Governor Govertior~ o( 
to appoint all subsequent times and places of Preside_!lcle~; 
meeting of his Councilfor the purpose of making to ~ppolnt .. i.· 
laws and regulations under the provisions of ::e:u~:=nt 
this Act. and to adjourn or from time to time to and adj~urn. 
authorize such senior ordinary Member of Council them · 
in his absence to adjourn any meet~ng for making · 
laws and regulations from time to ti~e and from 
place to place. 

87. · Previously to the first of such meetings of Rules for · : 
their Councils for the purpose of making laws and conduc.t .~f.. 
regulations under the provisions of this Act, the busjness al 
Governors of the said Presidencies in Council res- ~u~b meet· 
pectively shall make rules for the conduc;t of busi- m 

1 

ness at such meetings, subject to tbe sanction of 
the Governor-General in Council; but such rules 
may be subsequently e~.mended at meetings for the 
purpose of making laws and regulations, subject 
to the assent of the Governor: Provided alwayst 
that it shaH be lawful for the Governor-General in 
Council to di~al1ow any such rule, and render the 
same of no effect. 

88. No business shall be transacted at any BusineSs to ,!_ 
meeting of the Council of either ('If the said Pre- be transactecl 
sidencies for the purpose of making .laws and ~t such meet
regulations (except as last hereinbefore provided, logs 
other than the consideration and enactment · of 
measures introduced intusuch Council (or the pur-
pose of such enactment; and it shall not be lawful 
for any member or additional memt-er to make, 
or for the Council to entertain, any motion, unless 
such motion shall be for leave to introduce some 
measure as aforesaid intoCouncil,or have reference 
to some measure actually introduced thereinto. : 
Provided always, that it shall not be lawful for 
any member. or additional member to introduce, , 
without the previous sanction of the Governor,. 
.any measure affecting the public revenues of th~ 
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Presidency, or by which any charge shall be im
posed on such. r.evenues. 

4Governors t() 39 When any law or regulation has been 
:~s:~:!~!~=~ mad~ by any such Council at a m~eting for the 
tions· of Pre~ purpose of making laws and regulations as afor~-
.sidencies said, it shall be lawful for the Governor, whether 
' · · ·. he shall or shall not have been present in Coun-

. cil at such meeting, to declare that he assents to, 

. or withholds his assent from the same. 
· ·Governor- ·4.0. The Governor shall transmit forthwith an 

·General to authentic copv of every law or regulation to which 
::~~~~~~~=~s he shall have so . declared his assent to the 
.ti->ns ·of Pre- Governor-General ; and no such law or re-
.sid~ncies gulation shall have validity until the Governor-
. General shall have assented thereto~ and such 

assent shall have been signified by him to and 
published by the Governor : Provided always, 
that in every case where the Governor·General 
shall withhold his assent from any such law or 
regulation, he shall signify to the · Governor in 
wnting his reason for so withholding his assent. 

Power of the · 41. Whenever any such law or regulation 
~-r~~nJ~ shall have been assented to by the Governor
a~d r~gui:~"'· General, he shall transmit to the Secretary of 
tions of Pre- State for India an authentic copy thereof ; and it 
sidencies shall be lawful for Her Majesty to signify, 

through the Secretary of State for India in 
Council, her disallowance of such law or regula
tion; and such disaliowance shall make void and 
annul such law or regulation from or after the 
day on which such Governor shall make known 
by proclamation, or by signification to the Council, 
that he has received the notification of such dis· 
_allowance by Her Majesty. 

·Extent of · 42. The Governor of each of the said Presi
'1-ower of 

1 
dencies in Council shall have power. at meetings 

~overnor o · 1 · 
Presidency for the purpose of making laws and regu abons 
in Council to as aforesaid. and subject to the provisions here-

- !IDake laws in contained to make laws and regulations lor 
the peace .and good government of such 
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Presidency, and for that· purpose- ··~o· repeal 
and amend any laws and regulations made prior 
to the coming into operation oJ this Act by any 
authority in India, so far as !hey affect such 
Presidency : Provided always, that such Governor 
in Council shall not have th~ power of making any 
laws or regulations which shall in any way affect 
any of the provisions of this Act, or of any other 
Act of Parliament in force or hereafter to be iu 
force in such Presidency. ~ 

43. It shall not be lawfulfor·· the Governor in Governor oi. 
Council of either of the aforesaid Presidencies, ex- Prc;siden·cy,, 
cept with the sanction of the Governor-General, e~cef.t with 
previously communicated to him .to make regu- '::~~e~~~r~f '. 
latious or takl! into consideration any law or General . notr 
regulation for any of the purposes next. herein- to make' or · 
after mentioned ; that is to say, take into . 

ff 
. . . . consideratioa. 

1. A ectmg the Pubhc Debt of lnd1a, or the Jaws and re-
customs duties, or any other tax or duty now in gulations for
force and imposed by the authority of the Govern- certain pur
ment of India for the general purposes of such poses 
Government : . 

2. Regulating any ~f the current coin, or the 
issue of any bills, notes, or other paper currency : 

s. Regulating the conveyance of letters by the 
post office or messages by the electric. telegraph 
within the Presidency : · · ' 

4. Altering in any way the Penal Cod.e of l~dia, 
as established by Act of the Governor-General in 
Council, No. 42 of 1860: 

5. Affecting the religion or religious rites and 
usages of any class of Her Majesty's subjects in 
India: 

6. Affecting the discipline or maintenance of 
any part of Her Majesty's Military or Nava{ 
Forces~ 

7. Regulating patents or copyright: 

• should ben No: 45.'1 
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; 8. Affecting the relations of the Govern.ment 
with foreign princes or states: 

I. Provided always, that no law or provision of 
any law or regulation wl:tich shall have been 
made by any such Governor in Council, and 
assented to by the Governor-'General as aforesaid 
shall be deemed invalid only by reason of its 
.relating to any of the purposes comprised in the 
·above list. 

·-Governor- 44. The Governor-General in Council, so 
Gene~al may soon as it shall appear to him expedient, 

· estabhsh · h II b I t" t d h · · Councils for s a 1 y proc ama 10n, ex en t e prov1S1ons 
making laws of this Act touching the making of laws and 
a_nd r~gula- regulations for the peace and good government 
bon~ m the of the Presidencies of Fort St. George and 
PresJde~cr of Bombay to the Bengal Divisiou of the Presi-
Fort \Vdham d f F w·I. d . II "£ • :.in Bengal &c ency o ort 1 ham, an sna spec1 y m 
.. · ' · such proclamation the period at which such 

provisions shall take effect, * and the number 
of councillors whom the Lieutenant-Governor of 
the said division may nominate for his assistance 
in making laws and regulations : and it shall be 
further lawful for the Governor-General in Coun
·.cil, froi:n time to time and in his discretion:, by 
similar proclamation, to extend the same provisions 
to the territories known as 'the North-Western 
Provinces and the Punjab respectively. 

·Constitution . 45. Whenevec such proclamation as aforesaid 
· 0~ such Coun-'shall have been issued regarding the said division 
-ells or territories respectively, the Lieutenant-Gover-

nor thereof shall nominate, for his assistance in 
makings laws and regulations, such .number of 
councillors as shall be in such pmclamation speci
fied; provided, that not less than one-third of such 
councillors shall in every case be non-official 
persons, as herein before described, and that the 
nomination of such councillors shall be subject to 
the sanctio.n of the Governor-General ; and pro-

• 28th January, _1892, seeCalcutta. Gazette, 18&2, pp. 
257, 228. 
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·vided further, thaf at any meeting of any such 
·Council from which the Lieutenant-Governor shall 
be absent, the member highest in official rank 
~mong those who may hold office under the Crown 
shall preside i and. the power of making laws 
and regulations shall be exercised only at me~tings 
at which the Lieutenant-Governor, or some 
member holding office as aforesaid, and nQt less 
than one-half of the members of Council so 
summ'oned as aforesaid, shall be present ; and 
;jn any case of difference of opinion a.t any 
meetings of such Council for making Ia ws and 
regulatton!ll, where there shall be an equality of 
voices, the Lieutenant-Governor, or such member 
highest in official rank as aforesaid then presiding. 
shall have two votes or the casting vote. 

46. It shall be lawful for the Governor-General, Power to 
by proclamation as aforesaid, to constitute from constitute . 
time to time new provinces for the purposes of no~ p~ovtn· 
this Act, to which the like provisions shall be ~~p'o~~t 
applicable ; and further to appoint from· time to Lieutenant
time a Lieutenant-Governor; to any province so Governors 
constituted as aforesaid, and from time to time 
to declare and limit the extent of the authority of 
such Lieutenant-Governor, in like manner as is 
provided by the Act. of the seventeenth and 

·eighteenth years of Her Majesty, chapter seventy· 
seven, respecting the Lieutenant-Governors of 
Bengal and the North-.Western Provinces. 

• .c 1. 

· 47. It shall be lawful for the Governro-Ge.neral Power to· 
in Council, by such proclamation as aforesaid, to alte.r boon~·. 
fix the limits of any presidency, division, province, dan~ds of. 

t 't · 1 d. f h f h' A pres1 enc1es or ern ory 1~ n ta or t e purpcse o t ts ct, &c. by pro-' 
and further by proclamation to divide or alter from clamation 
time to time the limits of any such. presidency, 

·division, province, or territory for the said pur-
poses: Provided always, that any law or regulation 
made by theGoverrior or Lieutenant~Governorin 

·Council of any presidency, division, province, or 
territory.shall continue in force in'~ily part ther:e

·b£ which ma}" be severed therefrom by any such· 
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proclamation, until superseded . by ~aw or regula
tion of the Governor-General in Council, or of 
the Governor or Lieutenant-Governor in Council 
pf the presidency, division, province, or territory; 
to which such parts may become annexed. 

Powers of 48. It shall be Ia wful for every such Lieutenant
newly consti- Governor in Council thus constituted to make 
luted Lieu- laws for the peace and good government of his. 
tenant Gov- respective division, province, or territory, and. 
ernors in 
Council except as otherwise hereinbefore specially pro-

vided, all the provisions in this Act contained 
respecting the nomination of additional members 
for the purpose of making laws and regulations. 
for the Presidencies of Fort Saint George and 
Bombay, and limiting the power of the Governors. 
in Council of Fort Saint George and Bombay for 
purpoc;e of making laws and regulations; and res
pecting the conduct of business in the meetings. 
of such Councils for that purpose, and respecting 
the power of the Governor-General to declare or 
withhold his assent to laws or regulations made 
by the Governor in Council oE Fort Saint George 
and Bombay, and respecting the power of Her 
Majesty to disallow the samet shall apply to laws. 
or regulations to be so made by any such Lieute
nant-Governor in Council. · · 

Previous as- . 49~ Provided always, that no proclamation to
sent of the be made bv the Governor-General in CounCi~ 
Crown n~ces- under the Jprovisions of this Act tor the purpose 
sarlrdtito gttve of constituting any Council for the presidency. 
va 1 y 0 a· . . . . . h . b f proclamation lVlSton, provmces, or terntones ere10 e ore 

· named, or any other provinces, or for altering the· 
boundaries of any presidency, division, province .. 
or territory, or constituting any new province for 
the purpose of this Act, shall have any force or
validlity until the sanction of Her Majesty to the 
same sha~l have been previously signified by the 
Secretary of State in Council to the Governor
General. 

Provision fer 50. . H any vacancy !hall happen in the office 
the supply of of Govern_or-Gener;ll o.f India when no provisional. 
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successor shall be in India to supply such vacancy, the office'of 
then and in every such case the Governor of the governf~
Presidency of F 0rt Saint George or the Governor cee:;:r: c:~
of the Presidencv of Bombay who shall have been cumstances 
first appointed to the office of Governor by Her 
Majesty, shall hold and execute the said office of 
Governor-General of India and Governor of the 
Presidency of Fort. William in Bengal ·until a 
successor shall ar~ive, or until some person in 
India shall be duly appointed thereto ; and 
every such acting Governor-General shall, during 
the time of hi.; continuing to act as such, have 
and exercise all the rights and powers of Gover
nor-General of India, and shall be entitled to 
receive the emoluments and advantages apper-
taining to the office by him supplied, such acting 
Governor-Gent"ral foregoing the salary and 
allowances appertaining to the office of Governor 
to which he stands appointed; and such office 
of Governor shall be supplied for the time during 
which such Govel"lwr shall be supplied for the 
time which such Governor shall act as Governor-
General, in the manner directed in section sixty-
three of t~e Act of the third and fourth years of 
King William the Fourth, ch_apter eighty-five. 

51. If, on such vacancy· occurring, it shalf If it appears 
appear to the Go\·ernor, who by virtue of this to the Gover
Act shall hold and execute the said office of nor necessary 
Governor-General necessary to exercise the to exerCise · . 

' puwers· · · powers thereof bdore he shall have taken his before t~kin~· 
seat in Council, it shall be lawful for him to his seatin a 

make known by prl•clamation his appointment Council, he 
and his intention to assume the said office of may make his 
Governor-General· and after such proclamation appointment, 

' . ' &c. known by and thenc~forth untal he shall repa1r to the place proclamation 
where the Council may assemble, it shall be 
lawful for him to exercise alone all or any of the 
powers which might be exercised by the Governor-
General in Counci I, except the power of making 
laws and regulations ; and all acts done in the 
exercise of the said powers, except as aforesaid, 

' 
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shall be of the same force and effect as if they 
had been done by the Governor-General in Coun
cil ; provided, that all acts done in the said 
Council after the date of such proclamation, but 
be£01 e the communication t!iereof to such Council, 
sha11 be valid, subject nevertheless to revocation 
or alteration by such Governor who shall have so 
assumed the said office of Governor-General ; and 
from the date of the vacancy occurring, until such 
Governor shall have assumed the said office of 
Governor-General, the provisions of section sixty~ 
two of the Act of the third and fourth· years of 
King William the Fourth, chapter eighty-five, 
-shall be and the same are declared to be appli
cable to the case. 

Nothingin 52. Nothing in this Act contained shall be 
this Act shall held to derogate from or interfere with (except 
derogate as hereinbefore expressly provided) the rights 
from the£ vested in Her Majesty, or the powers of the 
powers o S t f St t f I d' . C 'I . 1 . the Crown or ecre ary o a e or n 1a m ounc1 , m re a bon 
Secretary of to the Government of Her Majesty's dominions 
State for ·in India, under any law in force at the date of the 
India i_n ·passing of this Act ; and all things which shall be 
Council done by Her Majesty, or by the Secretary of State 

as aforesaid, in relation to such Government, shall 

- . ' 

Meaning of 
t~.rm "in 
Council" 

have the same force and validity as if this Act had 
not been passed. 

53. \Vherever any act or thing is by this Act 
required or authorized to be done by the Gover
nor-General or by the Gover11ors of the Presi
dencies of Fort Saint George and Bombay in 
Council, it is not required that such act or thing 
should be done at a meeting for making laws and 
regu1ations, unless where expressly provided. 
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Amending· and Revising Acts 

(i) "l'he Government of Ind.h Act, 1865 

(28 and 29 l1ict., Ch. 17) 
An act to enlarge the power or the Governor~ 

Ge•1eral of India in Council at meetings for· making 
taws and Regubtions and to amend the law res
pecting the Territorial Limits of the several Pre- , 
~idencies· and Lieutenant-Governorships in "India; 

[9th May, 1865] 
[PREAMBLE RECITES 24 AND 25 VICT., CH. 67, 

s. 22] . 

, I. The Governor-General of India s~all have Power to 
power at meetings for the purpose of making make laws 
laws and regul.ations, to make laws and regulat.ions for~IJ Br~tist.. 
£or all British subjects of Her Majesty within lhe Sub~ect~ Jnol 
domini?ns of Prin~es and States_ in India i~ alli- !~ij~1j0p~1!~'es 
·ance wtth Her Maje.sty whether m the senn.ce of "in tnatll· · '" 
the Government of India or otherwise. · .•... ., 

II. The preceding section shall be read with Pre~diog., 
and taken as· part of section twenty-two of tbe section .W . .bc 
~aid Act of the twenty-fourth and twenty-fifth refad ati~ par2t~ . . f H . M . t h t . o sec on ... years o er a1es y, c ap er stxty-seven. . of recited 

IlL [Rep : U and 42 Viet., Ch. 79 (S. L. R.) . Act; 

IV. It shall be lawful for the Governor~Ge_neral Powet'l'o ·, 
of India in Council from tim~ to time to declare Governor~" 
'and appoi':lt, by. p_roc!amation, w~at pa~t ,or. parts 'G~n~rill:to ~ 
of the lnd1an terntones for the bme bemg urider.aP~.•o~ ~«;ffl
the dominion of Her Majesty shall be or COl1tinue t~npl ~~m·~· 

. subject to each of the. Presidencies and· Lietite- ~encr!s &c 
na.nt Governorships for the time ·being subsistir1g by proclam·a

, in such terri toties, aiid" to make such" distribution lion 
- ................. • J. ,, ..... ·~···: 
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and arrangement or new distribution and arrange
. ment of such territories into or among such Pre
Jsidencies and Lieutenant Governorships as to the 
f said Governor-General in Council may seem 
expedient. 

Power to V. Provided always that it shall be lawful for 
Secretary of the Secretary of State in Council to signify to the 
State·in said Governor-General in Council his disallow
Council to 
signify dis- ance of any proclamation ~ and provided further 
allowance of that no such proclamation for the purpose of 

· such procla- transferring an entire Zilla or district from one· 
mation. Presidency to another, or from· one Lieutenant 
:oyal Sane. Governorship to another, shall -have any,force or
n~~essary- validity until the sanction of Her Majesty to the 

..!o transfer of same shall have been previously signified by :the· 
entire Secretary of State in Council to the Governo~-
districts General. 

(ii) The Government o£ India Act; 1869 
(32 and sa Viet., Ch. 97) 

An Act to amend in certain respects the Act 
for the better Government of India. 
(PREAMBLE RECITES 21 AND 22 VICT., CH. 106] .. 

·; V.acaocies. j 'I. After the passing of this Act, all vacancies 
i-n c:~llnci,l'.Q"f that shall take place in the said Council shall be-
lndta filled up by appointment by the Secretary of State. 
Tel"QH,i 2. ·Every member of the said Council who-
office shall, after the passing ofthis Act, be so appoint

ed, shall be appointed for a term of ten years, 
and except as hereinafter providedt shall not be 
reeligible. 

~e-appoint- 3. It shall be lawful for the Secretary of State 
meld to re~appoint for a further period of five years 
of~'member any person whose term of office as member ;:>{ 

. f~rrif~rt!ter Council under this Act, shall have expired, 
K:e ~ears. provided- such re-appointment be made for 

· special reasons of public advantage, which rea
sons shall be set forth in a minute signed by the
~i<;l. Secretary of State, and laid before bo~h 

·Houses of Parliament. · · 
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4. Except as herein otherwise provided an the Former Ads 
-provisions of the said recited Act, and of any lo appl~ CU· 
~ther . Act of Parliament relating to members of ~~ture me~ 
1he Council of India, shall apply to members rs 
appointed under the provisions of this Act. 

5. [ . . • . omitted as being spent]. ; . 
6. Any member of Council may by writing Resignation. 

'Under his hand, which shall bt! recorded in .the of office. · 
minutes of the Council, resign his office ; • • • • • 

7. If at any time hereafter it should appear to Provision·-~ 
Parliament expedient to reduce the number or to future_·· j 

-otherwise to deal with the constitution of the ~:anges ;~ 
-said Council, no member of Council who has not ti:n ~~ns 1 

u- · 
served jn his office for a period of ten years sha_ll Coon~H, 
be entitled to claim· any compensation for· the 
loss of his office, or for any alteration in , the 
terms and conditions under which the same 
is held. 

B. The appointments of the ordinary members Appoi?tment 
of the Governor-General's Council, and of· the of ordbmary

1 b f C .1 f h l "d · mem ers o mem ers o ounc& o t e severa pres1 enctes theGovernul'-
• • •shall• • • be made by Her Majesty by·Geoerars· '' 

warrant under her Royal Sign Manual.. Council' .and 
of tbe · · 

(iii) -.rhe Indian Councils Act. 1869 

(32 & as ·viet., ch. 98) 

An Act to define the the powers of the Governor;. 
General of India in Council at meetinr:rs for mak:. . ~ 

tng laws and regulations for certain purposes.; · 
Whereas doubts have arisen as to . the extent 

of power of the Governor-General of India in 
Council to make laws binding upon native Indian 
subjects bevond the Indian territories under the 
dominion of Her Majesty. 

And whereas it is expedient that better provi
sion should be made in other respects for the 
exercise of the power of the Governor-General 
jn Council: 

Presidenclel · 
~- ' . .I .. ~ 
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'·Be it e~acte·d 'by the Queen's Most Excellent 
Maj~sty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons 
in ·this present Parliament assembled; and by the 
authority of the same, as follows:.:_ 

Power to l. From and after the passing of this Act, the 
ma1ie laws· Governor-General of India in Council shall have 
f1ord~ative:b· power at meetings for the purpose of making 

n lan su - 1 ~ . d 1 . t k 1 d 1 jects beyond a ws an regu abons o rna e a ws an regu a-
the Indian tions for all persons being native Indian subjects 
territories of Her Majesty, Her heirs and successors, with-

out and beyond, as well as within the Indian 
territories under the dominion of Her Majesty. 

Former' laws 2. No law heretofore passed by the Governor-
. to be valid General of India, or by the Governors of Madras 

and Bombay, respectively in Council, shall be 
deemed to be invalid solely by reason of its 
having reference to native subjects of Her ¥ajesty 
not within the Indian territories under the domi-
nion of Her Majesty. · ·· 

Power to 3.. Notwithstanding anything in· the Indian 
repeal or ~m,. Councils Act or in any other Act of Parliament 
end. certam- contained, any law or regulation which shall 
secbons of. hereafter be ·made by the Governor-General in 
3 and 5, W. C "1 . . h "d I d" C "I · f c 8o · ounci m manner In t e sat n Ian ounci s 
· · Act provided shall not be invalid by reason "only 

that it may repeal or affect any of the provisions 
of the said Act of the third and fourth years of 
King William the . Fourth, . ch_apter eighty-five, 
c9ntained in sections eighty-one, eighty-two. 
eighty-three, eighty-four, eighty-five and eighty-
six of the said Act. · 
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(iv) ·~he Inclia.n Councils . .A.ct~ · 1~70: 

(S3 Viet., Ch. 3.) 

An Act to make better provisions for m~king· 
laws and regulations for certain parts of India, 
and for certain other purposes relating thereto. 

Whereas it is expedient that provision should 
be made to enable Governor-General of India in 
Council to make regulations for the peace and 
good government of certain territories in India 
otherwise that at meetings for the purpose of 
making laws and regulations held under the 
provisions of the Indian Councils Act, 1861, and 
also for certain other purposes connected with 
the Government of India: · 

Be it enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal,and Commons, 
in this pres-ent Parliament assembled, and by the 
authority of the same, as follows:-

1. Every Governor of a Presidency in Council Power to 
Lieutenant·Governor, or Chief Commissioner, Executive 
whether the Governorship, or Lieutenant-Gover·- Gove~nmen~ 
norship, or Cbief Commissionership be how in ~f :r•:'sh 1: 
existence or may hereafter be established, shall r:g~~a~:~· ~ 
have power to propose to the Governor-General for certain' · 
in Council drafts of any regulations, together with parts thereoi 
the' reasons for proposing the samet for the peace - - ' 
and government of any part or parts of the 
territories under his Government or administra· 
tion to which the Secretary of State for India 
sh:lll (rom time to time by resolution in council 
declare the provisions of this section to be appli- _ 
cable from a date to be fixed in such resolu-
tion. 

And the Governor-General in Council shall take 
such drafts and reasons into consideration ; and 
when any such draft shall have been approved 
of by the Governor-General in Council and shall _ 
have received the Governor-General's assent,. it 
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shall be published in the Gaaelle of India and in 
the local Gazette, and shall thereupon have like 
force of law and be subject to the like disallow
ances as if it had been made by the Governor
General of India in Council at a mt:eting for the 
purpose of making)aws and regulations. 

The Secretary of State for India in Council may 
from time to time withdraw such power from any 
Governor, Lieutenant-Governor or Chief Com
missioner, on whom it has been conlerred, and 
may from time to ·time restore the same as he 
shall think fit. 

2. The Governor-General shall transmit to 
the Secretary of State for India in Council an 
authentic copy of every re~ulation which shall 
have been made under the provisions of this Act; 
and all laws or regulations hereafter made 
by the Governor-General of India in Coun
cil, whether at a meeting for the purpose of 
making laws and regulations, or under th~ said 
provisions, shall control ·and supersede any 
regulation in anywise repugnant · thereto which 
shall have been made under the same provisions. 

~ieutenant- 3. Whenever the Governor-General in Council 
a:de~~~;fs shall hold a meeti.ng for the purpose <?! J?ak~ng 
Commission- laws and regulations at any plac: Whhm the 

- er~ to be limits of any territories now or hereafter p1aced 
members ez- under the administration of a Lieutenant Gover
oGjficio of the nor or a Chief Commissioner, the Lieutenant-

overnor G Ch" f C · · · 1 General's . overnor or 1e ommtsstoner respective y 
Council for shall be ex-officio and Additional Member of the 
the purpose Council of the Governor-General for that purpose, 
of making in excess (if 11ecessary) of the maximum number 
laws _and rew of twelve specified by the said Act. 
gulahons 
Section 49 4. Section forty-nine of the Act of the third 
of 3 and 4 and fourth years of King William the Fourth, 
W. 4, c. s5 chapter eighty-five, is hereby repealed. 
repealed. 
Procedure in 5. . Whenever any measure shall be pr~pos~d 
case of differ- before the Governor-General of I nd1a m 
ence between Council whereby the safety, tranquility, or 
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;interests of the British possessions in India, or any. the • 
part thereof, may be, in the judgment of the Governor
-said Governor - General essentially . affected, General.an~ 
and he shall be of opinion either that the mea- the. maJority 

- . of h1s 
sure proposed ought to be adopted and earned Council. 
into execution, or that it ought to be suspended. 
-or rejected, and the majority in. Council then 
present shall dissent from such opinion,. the 
·Governor-General may on his own authority and 
.responsibility, suspend or reject the measure in 
·part or in whole, or adopt and carry it into exe-
cution, but in every such case any two. members 
·of the dissentient majority may require that the, 
said suspension, rejection, or adoption, as well 
.as the fact of their dissent, shall be notified to the 
:Secretary of State for India, and such notification 
·shall be accompanied by copies of th.e minutes 
·(if any) which the Members of the Council shall 
have recorded on the subject. 

6. Whereas it is expedient that additional Power to 
'facilities should be given for the employment of ap~oint 
.natives of lnjia, of proved merit and abilitv, in nladh.vets of 
h C. '1 s . f H 'IlK • t . I d' s' "t 0 la 0 cer-t e 1v1 erv1ce o er m.ajes yIn n ta: e 1 tain offices 

-enacted, that nothing in the "Act for the Govern.: without 
ment of India,'' twenty-one and twenty._two certificate 
Victoria, chapter one hundered and six, or in the fr!l~ the • 
-'l Act to confirm certain appointments in India ClVIl S~tvJce 

• 1 CommJs-
and to amend the law cencerning the Civi~ sioners. 
Service there," twenty-four and twenty-five 
Victoria, chapter fifty-four, or in any other 
Act of Parliament or other law now . in force 
in India, shall restrain the authorities in India by . 
whom appointments are or may be made . to 
offices, places, and employments in the Civil 
.Service of Her Majesty in India from appointing 
any native of India to any such office, place; or 
employment, alt!iough such native shall not have 
been admitted to the said Civil Service of India 
in manner in section thirty-two of the first
mentioned Act provided but subject to such rules 
-as may be from time to time · prescribed by the 

• ' + - .. 
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{ 
Governor-General in Council, and sanctioned by
the Secretary of State in Council, with the 
concurrence of a majority of members present ;. 
and that for the purpose of this Act the word~ 
"natives of India" shall include any person born· 
and domiciled within the dominions of Her
Majesty in India, of parents habitually resident in 
India, and not established there for temporary 
purposes only ; and that it shall be lawful for the
Governor-General in Council to define and limit 
from time to time the qualification of 'native of 
India' thus expressed ; provided that every 
resolution made by him for such purpose shall be 
subject to the sanction of the Secretary of State
in Council, and shall not have force until it has. 
been laid for thirty days before both Houses of 
Parliament. 

(v) The Indian Councils Act, 1871 
(34 & 3:> Viet., Ch. 34.) 

An Act to extend in cetain respects the rower· 
of Local Legislatures in India as regards European 
·British subjects. · 

. WHEREAS it is expedient that the power of mak
ing laws and regulations conferred on Governors. 
of Presidencies in India in Council by the Indian 
Councils Act, 24 & 25 Viet., c. 67, sec. 42 should· 
in certain respects be extended: 

Be it enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the
authority of the same, as follows:......,.. 

·1. No law or regulation heretofore made or 
hereafter to be made by any Governor or Lieute
nant Governor in Council in India in manner 
prescribed by the aforesaid Act shall btl invalid 
only by the reason that it confers on Magistrates,. 
being justices of the peace, the same ·jurisdiction 
over European British subjects as such Governor 
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or Lieutena nt~Governor in Council, ·by'reguiation magistrates: 
made as aforesaid, could have lawfulJy <:onferred in certain 
or could.lawfu!ly confer on Ma.gistrat~s in the cases ' 
exerdse of authority over natives in the Hke cases •. 

2. When evidence has ·been . giv~n in· and Committa,l -~f. 
proceedirg under this Act before ·a Magistrate; J()ef~J.ldant. ·· 
being a justice of the peace, which appears to be ~emg ~ , 
suffident for the conviction of the accused person; · 8~~~:b-~~b~ 
bei[lg an European British subject, of an offence ject) to the· 
for which, if a native, he would under existing High'Courl 
law be triable exclusively before the Court of (Indian Act 
S ·· · ·h" h · th · · f th u · No. XXV of esstons, or "' 1c • m e optnton o e .Lna.gts- ·1881 226) 
trate, is one which ought to be tried by the High+ 'a. 
Court, the accused person, if such European 
British subject, shall be sent for trial by t the. 
Magistrate before the High Court. · · '· 
. S. And \vhereas by an Act passed. by ·the· Power to 

Governor-General of India in Council, Indian Act-local Legis
No. XXII of-1870 it is provided that ·certainActs·laturesto 

· ' , amen<! an(;~ 
heretofore passed by the Governors of Madras repeal cet · 
and Bombay respectively in ~ouncil, and by the tain'JawS. .r: 
Lieutcnant~Governor of Bengal in Council, shalt,· 
so far as regards the liability of European British 
subject to be convicted and punished thereunder,: 
be and be deemed to be as· l'alid as if they had· 
been passed by the Governor-General of India in: 
Council at a meeting for the purpose of making 
laws and regulations: Be it turther enacted, that 
the said Gm;ernors and Lieutenant-Governor iii' 
Council respecth·ely shall have power to repeal 
and ·amend any of the said Acts· tc be passed 
under the provisions of the Iridian Councils. Acl·' 

' . . . . . - ·.·, 

(vi) The· Incuan Councils Act1 1874 
(37 & 38 l'ict.~ Ch. 91). 

An Act to·amend the Law. relating to the Council 
of the Governor-General of India. · : 
'Whereas it is expedient 'to. amend· the 1at~ 

retating ·to. the Council of the Govenior~General o£ 
b.dia :· · : · · · : : · · . · - · ..... - . . · -.. 
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Be it en~cted, etc., etc. 
a~ follows: 

' 'Power·t• 1. It shall be lawful for Her Majesty, if she' 
!~~~~:Y shall see fit, to increase the number of the ordi -
1\femberof nary members of the Council of the .Governor
'(;overnor- ·Generalof India to six, by appointing any person, 
'General from time to time, by warrant under Her Royal 
Conr:tcil for · Sign Manual to be an ordinary member of the 
~~~1~5:.0':'k5 said Council in addition to the ordinary members 

. . : thereof appointed under section three of the 
"Indian Councils Act, 1861.'' and under section 
eight of the Act of the thirty-second and thirty·. 
third years of Her present M~jesty, chapter 
ninety-seven. The law for the time being in 
force with reference to ordinary members of the 
Council of the Governor-General of India shall. 
apply to the person so appointed by Her Majesty 
under this Act, who shall be called the member. 
of Council for public works purposes. . 

·Power to 2. Whenever a member of Council for public 
Teduce_ num~ works purposes sha!l h.ave been ~ppointed under~ 
~~;~ers of the first section of this Act, it shall be Ia wful for 
tbe council Her Majesty, if she shall see fit, to diminish. from 
of the time to time, the number of the . ordinary 
Governor- members of the Council of the Governor· 

'<7eneraJ General of India to five, by abstaining so long as 
she shall . deem proper from filling up any 
vacancy or vacancies occurring in the offices of 
the ordinary members of the said Council ap
pointed under section three of "The Indian 
'Councils Act, 1861, , and under section eight of 
'the Act of the thirty-second and thirty-third 
years of Her present Majesty, chapter ninety
'Seve~, not being a vacancy in the office of the 
ordinary member of Council required by Jaw to 
be a barrister or a member of the Faculty of 
Advocates in Scotland, and whenever the Secre
tary of State for India shall have informed th~ 
Governor~General of India that it is not the 
intention of Her Majesty to fill up. any vacancy, 
no temporary appointment shall be made to suc.h 
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vacancy under section twenty-seven of "Indian 
Councils Act, 1861," and if any such temporary 
appointment shall haw been made previously to 
the receipt of such information, the . tenure of 
office of the person temporarily appointed shall 
cease and determine from the time of the ·receipt 
of such information by the Governor-General. 

S. Nothing in this Act ·contained shall affect Power of 
the provisions of section eight of "The Indian Governor
Councils Act, 1861," or the provisions of section: General in . 
five of the Act of the thirty:-third year of Her respecJ; of hts. 
•w . t h t th •h "t Council, .~.naJeS y, c ap er ree, or aoy power or au. on y not affected 
vested by law in the Governor-General of India in 
respect of his Council or of the members thereof. 

(vii) The Council of'Inaia Act,· 1876 
(39 Vicl., Ch. 7.) 

An Act to amend the law relating to certain 
appointments to the Council of India . 
. - \Vhereas by an Act of the thirty-second and 
thirty-third years of the reign of Her present 
Majesty, chapter ninety-seven (in this Act referred 
to as the Act of 1869!, it was, among other things~ 
provided that the members of the Council of 
India were to hold their offices for a period of 
ten years, and for such further. period as is in 
section three of the said Act mentioned. 

And whereas, regard being had to the com
position of the said Council contemplated in 
section ten of the Act of the twenty-first and 
twenty-second years of Her present . Majesty, 
chapter one hundred and six (in this Act referred 
to as the Act of 18M), it is expedient" to amend 
the said first-mentioned Act in certairi·particulars. 

Be it enacted • • · • • ·as follows ! 
1. Notwithstanding anything . in the Act of Appointmen~ 

1869, the Secrc!ary of State for i!l~ia may, if he ~- ~rsons ~ 
thinks fit, subject to the condtbon as to the p:~f~ssional 
number of appointments hereinafter laid do~n, or other . 

· appoint any person having professional or other qualifications. 
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p~culi~r. qualifica.Hons. to be a me~ber of. t~e 
·said Council under this Act; and every persot:~ .. So 
.appointed shall hold his office in tlie, sam~ m,a,ri~ 
ner; and shall be entitled to' the same ,salary', 
-pension, and other rights and pr_ivileges, .. an~ 
be subject . to the same disabilities, ~s .'.if. 
'he had been elected or appointed before the pa~-
-sing of the Act of 186~. · . . · 

. . ; I . 

Where any person appointed under this Act is 
.at his appointment a member of the Council, his 

· ·period of his se{vice for the purposes of this Act 
-shall be reckoned from the tilre of his first 

' ~ppointment to the Council. 
· The special reasons for every appointment under 

·this Act sha.ll be stated in ·a minute of the Secre-
1ary of State for J ndia, and shall be laid before 
both Houses of Parliament. Not more than three 
persons appointed under this Act shall be mem
·bers of the Council at the same time·; nor shall· the 
provisions of sections; seven and ten of the Act of 
1858, with reference tothe members of the Council 
.and the . qualifications of the major part 'of the 
members, be a.ffEcted by this Act. 

(viii) 'rhe India.n Councils Act,. 1892. 

(55 and 56 Viet., Ch. 14.) 
. . 

An Act to amend the Indian Council.s Act, 1861. 
BE it enacted by the Queen's Most Excellent 

·Majesty, by and with the advice and, consent of 
_the Lords Spiritual and Temporal, and Commons 
in this present Parliament assembled, and by the 
authority of the same, as follows:-:-· . 

Provisions 1. (I). The number of addition'll members of 
for increase Council nominated· by the Governor-General 
"Of n';,mber ~f under the provisions of section ten of the Indian 
i':t~ne~o~n- ·councils Act, 1868, shall be such as to him may 
"fils for mak-.seem· from time to time expedient, but shall' not 
ing laws and be less than ten nor_ more than sixteen; and the 
reg11'Iations 'number.of additional members of Council: n()mi-
•:a.~·~~······ .. ·. ~ .. :~ .... . . .. :~. ·.· ·. 
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.nated by the Governors of the Pre~id_enc~es of. 
Fort St. George and Bombay respectively UJ?.der-. 
the provisions of section twenty-nine of the 24: & 25Vict 
Indian Councils Act, 1861, shall besides the c. 67. 
Advocate-General of the presidency. or o~cer 
acting in that capacity) be such as to the said 
Governors respectively may from time to time 
-expedient, but shall not be less than eight nor 
more than twenty. · 

(2) It shall be lawful for the Governor-General 
in Council by proclamation from time to time to 
increase the number of Councillors whom the 
Lieutenant-Governors of the Bengal Division of 
the Presidency of Fort William and of tbe North
Western Provinces and Oudh respectively may 
nominate for their assistance in making Ia ws and 
regulations : Provided always that not more 
than twenty shall be nominated for the Bengal 
Division, and not more than fifteen for the North
Western Provinces and Oudh. 

(3) Any person resident in India may be norr:i
nated an additional member of Council under 
-sections ten and twenty-nine of the Indian Coun
cils Act, 1861, and this Act, or a member of the 
.Council of the Lieutenant-Governor of any pro
vince to which the provisions of the Indian Coun
·cils Act, 1861, touching the making of laws and 
regulations, have been or are hereafter extended 
<>r made applicable. 

(4) The Governor-General in Council may from 
time to time with the approval of the Secretary of 
State in Council, make regulations as to the con
ditions under which such nominations, or any of· 
them, shall be made by the Governor-General, 
Governors, and Lieutenant-Governors, respec
tively, and prescribe the manner in which such 
regulations shal1 be carried into effect. 

2. Notwithstanding any provision in the Indian Modification 
Councils Act, 1861, the Governor-General of India ofprovisions. 
in Council may from time to time make rules o~ 24:. ~- ·~5 
authorising at . any meeting of the" .. Governor- :V~ct., ;c~.6l~ 
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to business , General's Council for the purpose of making laws. 
atLe~islative and regulations the discussion of the Annual Fi
meetings. nancial Statement of the Governor-General in 

Council and the asking of questions, but under 
such conditions and restrictions as to the subject 
or otherwise as shall be in the said rules. 
prescribed or declared : And notwithstanding· 
any provisions in the Indian Councils Act, · 1861,. 
the Gm;ernors in Council of Fort St. George and 
Bombay, respectivelyt and the Lieutenant
Governor of an v province to which the provisions 
of the Indian Councils Act, IS61 1 touching the 
making of laws and regulations! have been made 
or are hereafter extended or made applicable, 
may from time to time make rules for authorising 
at any . meeting of their respective Councils for 
the purpose of making laws and regulations the 

-discussion of the Anuual Financial Statement of 
·their respective local Governments and the asking 
of questions, but under such conditions and restric
tions as to subject or otherwise as shall in the said 
rules applical:>le to such Councils respectively be 
prescribed or declt~red. But no member at any such 
meeting of any Council should have power to sub
mit or propose any resolution, or to divide the 
Council in respect of any such financial discussion, 
or the answer to any question asked under the 
authority of this Act or the rules made under this 
Act: Provided that any rule made under this Act by 
a Governor in Council, or by a Lieutenant-Gover
nor, shall be submitted for and shall be subject to 
the sanction of the Governor-General in Council, 
and any rule made under this Act by the Governor
General in Couudl shall be submitted for and 
shall be subject to the sanction of the Secretary 
of State· in Council : Provided also that rules 
made under this Act shall not be subject to altera
tion or amendmt-nt at meetings. for the purpose· 
of making laws and regulations .. 

·Meaning of 3. It is hereby declared that in the twenty-
24: & 25· Viet. second section of the· Indian Council!i Act, 1861,. 
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it was and is intended that the words " Indian c. 67, a. 2%; 
territories now under the dominion of Her 3 & I Will. 
Majesty" should be read and construed as if the ~~·:1~5~.:_ words u or hereafter " were and had at the time c 95 

1 

of the passing of the said Act been inserted next · 
after the word u now" and furthc~r, that the 
Acts third and fourth, V!illiam the fourth, Chapter 
eighty-five, and sixteenth and seventeenth ViCtoria. 
Chapter ninety-five respectively, shall be read and 
constr~ed as if at the date of the enactment there· 
of respectively, it was intended and had been 
enacted that the said Acts respectively should 
extend to and include the territories acquired after 
the dates thereof respectively, by the East India 
Company, and should not be confined . to the 
territories at the dates of the said enactments 
respectively in the possession arid under the 
Government of the said Company. 

4. Sections thirteen and thirty-two of the Repeal 
Indian Councils Act, 1861, are hereby repealed·; 
and it is enacted that-

( I) If any additional member of Council or any Power to fill 
members of the Council of a Lieutenant.Gover- up vacancy 
nor appointed under the said Act or this ACt shall i~ n~~-~!!r 1 be ab.sent from India or unable to attend to the ~e~b:r~ona 
duties of his office for a period of two consecu:.. 
tive months, it shall be lawful for the Governor-
General, the Governor, or the Lieutenant·Gover-
nor to whose Council such additional member or 
members may have been nominated (as the case 
may be) to declare, by a notification published 
in the Government Gazelle, that the seat in Coun-
~il of such person has become vacant. 

(2) In the event of a vacancy occurring by 
the absence from India, inability to attend 
to duty, death, acceptance of office, or re
signation duly accepted of any such addi
tional member or members of the Council of 
a Lieutenant-Governor, it· shall be lawful 
:~or the Governor-Gener'!-1, for the Goyernor, 

5 
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or for· the Lieutenant-Governor, as the case 
may be, to nominate any person as additional 
member or member, as the case may be, in 
his place ; and every member so nominated 
sh;tll be s1Jmmoned to all meetings held for 
the purpose of making Jaws and · regulations 
for the term of two years from the date of such 
nomination: Provided always that it shall not 
be lawful by such nomination, or by any nomi
nation made under this Act, to diminish the 
proportion of non-official members directed by 
the Indian Councils Act, 1861, to be nominated. 

Powers of · 5. The local legislature of any province in 
Indian pro- India may from time to tame, by Acts passed under 
'Vindal legis- and subject to the provisions of the Indian Coun
latures ciJs Act, 1861, and with the previous sanction of 

the Governor-General but not otherwise, repeal 
or amend as to that province any·Iaw_or_..ugulil
tion made either before or after the passing or 
this Act by any ~uthority in India other than 
that local legislature: Provided lhat an Act or a 
provision of an Act made by a local legislature, 
and subsequently assented to by the Governor
General in pursuance of the Indian Councils Act, 
1861, shall not be deemed invalid by reason only 
of its requiring the previous sanction of the 
_Governor-General under this section. 

Definitions 6. In this Act-The expression "local legis-
lature" means-

(1) The Governor-in-Council for the purpose 
of making laws and regulations of the respective 
provinces of Fort St. George and Bombay ; and 

(2) The Council for the purpose of making 
laws and regulations of the Lieutenant-Governor 
of any province to which the provisions of the 
Indian Councils Act, 1861, touching the making 
of laws or regulations have been or are hereafter 
extended or made appli~able. 

The expression H Province" means any presi
dency, division, province or territory over which 
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the powers of any local legislature for the time 
being extend. 

7. Nothing in this Act shall detract from or Saving power 
diminish the powers of the Governor-General in of Governor- . 
Council at meetings for the purpose of making Gener~l iq 
laws and regulations. Council 

8. This Act may be cited as' the Indian Coun-. Short title 
cils Act, 1892 ; and the Indian Councils Act,. 
1861, and this Act may be cited together as the 
Indian Councils Act, 1861 and 1892. · 

(i:z:) The Indian Councils Act, 1901. .. 
An Act to -amend Indian Councils Act of 1874:. 

Whereas it is etc. etc. . • . • • • 
Be it enacted 11 * • as follows :- · 

1. In section one of the Indian Councils Act, 
1874, the words "who shall be called the mem. 
ber of council for pub.lic works" and in secti,on 
twQ of the same Act the words 'for public works' 
are hereby repealed. 

2. The Act shall be cited as the Indian 
Councils Act, 1904. 

(:z:l The Council of India. Act, 1907. 
An Act to amend the Law a& to the Council of 

India. 
: Be it enacted by the King's Most Excellent 
Majesty, by and with the advice and consent of 
the Lords Spiritual, and Temporal and Commons, 
in this pre~nt Parliament assembled, and by the 
.authority of the same, as follows :-

1. The Council of India shall consist of such 
number of members, not less than ten and· not 
more than fourteen, as the Secretary of State may 
from time to time determine. · , 

2. In section ten of the Government of Jndia 
Act, 1858 (21 and 22 Viet. c. 106), the words . 
" more than five years" shall be substituted for 
the words " more than ten years." 



Amendment 
of constitu
tion of 
Legislative 
Councils 

1Ixviii APPENDIX 

S.. Section thirteen of the same Act shall, as · 
regards any· member appointed after the passing, 
of this Act, be read and construed as if the words 
one thousand pounds were · substituted for the 
wc:>rds .one thousand two hundred pounds. . . 

· 4. Section two of the Government of India 
:Act, 1869 (32 and 33 Viet. c. 97),shall. as regards 
any appointment made after the passing of this 
~ct,. be read and construed as if the word 
"·seven" were substituted for the word '"ten." 

5. The Council of India Act, 1876 (39 Viet. c. 
7), and the Council of India Reduction Act, 188~ 
(a2 and 53 Viet. c. 65), are hereby repealed. 

6 •. This Act may be cited as the Council of 
India Act, 1907. 

· · (:zil-.rhe Indian Councils Act, 1909. 
:·An· Act to amend the Indian Councils Acts. 

18tH and 1892, and the Government ot India 
Act, 1838. [15th May 1909.] 
. 'Be' it enacted by the King's Most Excellent 

Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the 
authority of the same, as follows :-

1. (1) The additional members of the Councils 
for the· purpose of making Ia ws and regulations 
(hereinafter referred to as Legislative Councils) 
of the Governor-General and the Governors of 
Fort St. George and Bombay, and the members 
of the Legislative Councils already constituted, or 
which may hereafter be constituted, of the several 
Lieute·nant-Governors of Provinces, instead of be
ing 'all nominated by the Governor, or Lieutenant
Governor in manner provided by the Indian 

U& 21iVict. Councils· Acts, 1861 and 1892. shaJlinclude mem
c. 67. bers so nominated and also members elected in 
66 1~ 66 Viet. accordance with regulations made under this Actt 
c. and references in those Acts. to the members S() 
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nominated and their nomination shall ba 
construed as including references to the members 
so elected and their election. · 

(2) The number of additional members or 
members so nominated and elected 1 the number 
of such members required to constitute a quorum, 
the term of office of such members and the 
manner of filling up casual vacancies occurring 
by reason of absence from India, inability to 
attend to duty. death, acceptance of office, or 
resignation duly accepted, or otherwise, shall, in 
the case of each such Council, be such as may be 
prescribed by regulations made under this Act : 

Provided that the aggregate number of mem
bers so nominated and elected shall not, in the 
case of any Legislative Council mentioned in 
the first column o( the First Schedule to this Act, 
exceed the number specified in the second column 
of that schedule. 

2. (1) The numbers of ordinary members of Con~titutio~ 
the Councils of the Governors of Fort Saint and, pr~ 
George and Bombay shall be such numbu not~!~:!~~ 
exceeding four as the Secretary of State in councils of 
Council may from time to time direct, of ·whom Govetnora'el 
two at least sh~Il be persons who at tlie 'time ol Fort Saint· . 
their appointment have been in the setvice of ~or:~. and 
the Crown in India for at least twelve yf?a'rs. ,. om ay 

(2) If at any meeting of either of su~h· Coun
cils there is an equality of votes on any question . 
the Governor or other person presiding shall have 
two votes or the casting vote. · . 

3. (1) It shall be lawful for tJ"Ie Gq\rernor~ P~wer to. 
General in Council, with the approval· of the constitute 
Secretary of State in Council, by proclamation, y;ovio~aJ 
to create a Council in .the Bengal. Divisioii of the C~ec~!e 
Presidency of Fort William for the purpose ·of un 
assisting the Lieutenant-Governor in the ''execu~ 
tive government of the province, and "l?y . such 
proclamation-. . -. ,, . . , . 

(a) to· make provision for ·'Jetermining.· ~qat 
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·'hall be the number (not exceeding four) and. 
~qualifications of the members of the Council; and 
' (b) to make provision for the appointment of 

temporary or acting members of the Council 
during the absence of any member from illness or 
otherwise, and for the procedure to be adopted 
in case ·of a difference of opinion between a 
Lieutenant-Governor and his Council, and in the 
case of equality of votes, and in the case of a 
Lieutenant-Governor being obliged to absent him
self from his Council from indisposition or ~ny 
other cause. 

(2) It shall be lawful for the Governor-General 
in Council, with the like approval, by a like pro
clamation to create a Council in any other province 
onder a Lieutenant-Governor for the purpose oi 
assisting the Lieutenant-Governor in the exe
cutive government of the province: Provided that 
before any ~uch proclamation is made a draft there· 

· o.f shall be laid before each House of Parliament 
for not less than sixty days during the session of 

· Parliament, and, if before the exf>iration of that time 
~n Address is presented to His Majesty by either 
House of Parliament against the draft or any part 
thereof, no further proceedings. shall be taken 
tbereon, without prejudice to the making of any 
new draft. · . 

(3) Where any such proclamation has been 
made with respect to any province the Lieute
nant-Governor m:1y, with the consent of the 
Go\·ernor-General in Council, from time to time 
make rules and orders for the more convenient 

=. transaction of business in his Council, and any 
order made or act done in accordance with the 
rules and orders so made shall be deemed to 

· be an· act or order of the Lieutenant-Governor in 
Council. · 

·· (4) Every member of any such Council shalJ be 
appointed by the Governor-General, • with the 
;approval, of his.-Majesty,. and shall, as such, _be a 
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nber of the Legislative Council of the Lieute
t-Governor, in addition to the members nomi
~d by the Lieutc:nant-Governor and elected 
er the provisions of this Act. 

. The Governor G.:neral, and the Governor of Appo!nt 
t Saint George and Bombay, and the Lieute- 0.~ V~cc 
t-Governor of every prodnce respectively shall 81 

en 
oint a member of their respective councils 
,e Vice President thereof, and, for the purpose · 
~mporarily holding and executing the office of 
·ernor-General or Governor of Fort Saint 
~rge ·or Bombay and of presiding at meetings 
:ouncil in the absense of ·the Governor-
eral, Governor, or Lieutenant-Governor, the 
:President so appointed shall be deemed to 
he senior member of Council and the member 
1est in rank, and the Indian Coancils Act, 3 & f '" 
., and sections sixty two and si~ty-three. of c. 85 
:lovernment of Indta Act, 1833, shall ··have 
:t accordingly. 
(1) Notwithst.mding anything in the Indian Power t1 

rtcils, Act, 1861, the Governor-General in extend I 
r1cil, the Governors in Council of Fort Saint ~es~ ~f ti 
rge and Bombay respectively, and the c~:~Jls 
tenant-Governor or Lieutenant-Governor in 
1cil of every province, shall make rules autho-
g at any meeting of their respective legisla
councils the discussion of the annual financial 
ment of the Governor-General in Council or 
,eir respective Local Governments, as the 
may be, and of any matter of general public 
est, and the asking of questions, under such 
.itions and restrictions as may be prescribed 
e rules applicable to the several councils. 
~ Such rules as aforesaid may provide for the 
,jntment of a member of any such council to 
de at any such discussion in the place of the 
:n~or-General, Governor, or Lieutenant
:rnor, as the case. may be, and of any Vice 
,dent. · 
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· (3)- Rules under this section, where mad 
a Governor in Council, or by a Lieutenant-G< 
nor, or a Lieutenant-Governor in Council, ! 

be subject to the-sanction of the Governor-G 
ral in Council, and where made by the Gove1 
General in Council shall be subject to the ~ 
tion of the Secretary of State in Council, 
shall not be subject to alteration or amend1 
by the Legislative Council of the Gove1 
General, Governor, or Lieutenant-Governor. 

:r to 6. The Governor-General in Council ! 

regula- subject to the approval of the Secretary of : 
in Council, make regulations as to the condi 
under which and manner' in which persons 
dent in India may be nominated or electe 
members of the Legislative. Councils of 
Governor-General, Governors, and as to 
qualifications for being, and for being uomil 
or elected, a member of any such council, a1 
to any other matter for which regulation 
authorised to be made under this Act, and 
as to the manner in which those regulation 
to be carried into effect. Regulations under 
section shall not be subject. to alteratio1 
amendment by the Legislative Council ol 
Governor-General. 

ag of 
lma
etc., 

·c 
Lment 

7. AU proclamations, regulations and rules 1 
under this Act, other than rules made by a Li 
nant- Governor made for the more conve 
transaction of business in his Council shall bl 
before both Houses of Parliament as soon a~ 
be after they are made. 

title, 8. (1) This Act may be cited as the II 
ruction Councils Act, 1909, and shall be construed 
Jence- the Indian Councils Acts, 1861 and 1892 
:1~nd those Acts, the Indian Councils Act 18691 

33 Vicl Indian Coun::ils Act, 1871, the Indian COt 
. . Act, 1874, the Indian Councils Act, 1904, 
Si VJct. this Act may be cited together as the l1 

Councils Acts, 1861 to 1909. 



AMENDING AND. REVISING ACTS ·Jniii 
• 

This Act shaH come into operation on such 37 & 38 · 
:>r dates as the Governor-General in Council, c. 91. 
the approval of the Secretary of State in :

6
Edw. 

cil, may ~ppoint, and different. dates; may 
lpointed for .different purposes and ~pro.vi-
of this Act and for different couucils. 

1 the date appointed for the · coming ·into 
Ltion of this Act as respects any Legislative 
.cil, all the nominated members of the Coun
en in office shall go out of office, but may, if 
·wise qualified, be renominated or. be elected 
cordance. with the provisions of this Act. 
The enactments mentioned in the Second 

du1e to this Act are hereby repealed to the 
Lt mentioned in . the third column of that 
dule .. 

SCHEDULES 
FIRST ScHEDULE 

rimum Numbers of Nominated and Eleded Members 
of Legislative Councils 

Legislative Council. 

lative Council of the Governor-General. 
lative Council of the Governor of Fort 
nt George 
lative Council of the Governor of 
nbay 
lative Council ef the Lieutenant-Governor 
he Bengal division of the Presidency of 
rt William 
lative Council of the Lieutenant-Governor 
:he United Provinces of Agra and Oridh ••• 
Jative Council of the Lieutenant-Governor 
the Provinces of Eastern Bengal and 
~am ••• 
. Iative Council of the Lieutenant-Governor 
he Province of the Punjab 
lative Council of the Lieutenant-Governor 
:he Province of Burma 
lative Council of the Lieutenant-Governor 
any Province which may hereafter b~ 
tStituted ••• 

I Maximum 
number. 

60 

50 

50 

50 

50 

50 

30 

30 

30 
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SECOND SCHBDULE 

Enactments rep~aled 

Session and !short title 
chaplet. · Extent of repeal. 

21 an~ 2o The Indian! In section ten, the words 11not les& 
Viet .• c. 67. Councils than si" nor more than twelve 

Act, 1861. in number.'' 

... 

In section eleven, the words "for 
the term of two years from the 
date of such nomination." 

In section firteeo, the words from 
uand the power of making laws 
and regulations•• to " shall be
present." 

In section twenty-nine, the words 
11not less than four. nor more 
than eight in number:· 

In section thirty, the words "for 
the term of two years from the 
date of such nomination." 

In section .thirty-four, the words 
from "2nd power of making 
laws ~nd regulations." to ushall 
be pt"esent." 

In section forty-five, the words 
from nand the power of making 
laws and regulations" to ''shall 
be present." 

Sections one and two • 

55 and 56Thelndian ln section four, the words ''ap 
Viet., c. H. Councils pointed under the said Act or 

. Act, 1892. this Act .. and paragraph (2). 



IV 
~ Constitution of the Indian Legislat~res 

(i) The Regulations 
1 exercise of the power conferred by section 6 
be -Indian Councils Act, 1909. {9th Edw .. 7 ch. 
the Governor-General in Council bas, with the 
roval of the Secretary of State in Council, 
le Regulations for the nomination and election 
~dditional Members of the Legislative Council 
the Governor-General of India and of th~ 
vincial Legislative Councils. 
'he following are the Regulations relating· to· 
Imperial Legislative Council :- . .. 
. The Additional Members of the Legislative Numbc 
mcil of the Governor-General shall ordinarily Membc 
~ixty in number and shall consist of-
•. -Members elected by the classes spec;:ified 
Regulation 11, who shall not be less than 
:nty-five in number; and . 
t-Members nominated by the Goverrior
tleral, who shall not exceed thirty-five in 
nber, and of whom- · 
a) not "more than twe~ty-eight may -be 
cials, and · · 
)) three shall be non -official persons to be 
~cted-

i) one from the Indian commercial community~ 
iiJ one from the Muhammadan community in 
Punjab, and , 

1 

iii) one from the landholders in the Punjab: 
?rovided that it shall not be la)Vful . for 
· Governor-General to nominate so many 
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non-official persons under these Regulations 
the majority of all the members of the Cot 
~hall be non-officials. · 

II. The twenty-five elected members spec 
in Regulation I shall . be elected as foU 
namely:-

(i) By the non-official Additional 
Member;; of the Council of 
the Governor of Fort St. 
George ••• · ••• 2 Meml 

(ii) By the non-official Additional 
Members of the Council of 
the Governor of Bombay .•• 2 

(iii) By the non-official Members 
· ·of the Council of the Lieu-

tenant-Governor of Bengal.. 2 
(iv) By. the non-official Members 

of the Council of the Lieute-
. nant-Governor of the United 

Provinces of Agra and Oudh. 2 
. (v) By the non-official Members 

of the Council of the Lieute
nlnt-Governor of the Punjab; I 

(vi) By the non-official Members 
of the Council of the Lieute
nant-Governor of Eastern 
Bengal and Assam ••• 1 

(vii) By the non-official Members of 
the Council ot the Lieute
nant-Governor of Burma ••• 1 

(viii) By the District Councils and 
Municipal Committees in the 

· Central Provinces ••• 1 
(ix) By Landholders in the Presi

dency of Fort St. George · ••• 1 

{x) By Lamlholders in the Presi-
dency of Bombay ••• 1 

,, 

,, 

.. 
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(xi)· By Landholders in Bengal .... 1 
(xii) By Landholders in the United 

Provinces of Agra and Ourlh 1 
(x:iii) By Landholders in Eastern 

Bengal and Assam ••• 1 
(xiv) By the Landholders · in ·the 

Central Provinces ••• 1 
(xv) By the Muhammadan commu

nity in the Presidency of 
Fort St. George ••• 1 . 

(xvi) By the Muhammadan commu
nity in the Presidency . of 
Bombay... . ••• . .••• 1 

(xvii) By the Muhammadan commu- .. 
nity in Bengal. . ... 1 

(xviii) By the Muhammadan commu- . 
nity in the United Provinces 
of Agra and Oudh ••• 1 

(xix) By the Muhammadan commu-
' nity in Eastern. ·Bengal aDd. 

Assam ••• • •• 1 
(xx) By the Bengal Chamber of 

Commerce ••• 1 
{xxi) By the Bombay Chamber of 

txxm 

" 
., 

" 

" 

" 
·~ ' 

. ~, .. 

It· 

·Commerce · ••• 1 ,, 
Provided that in the case of the second, fourth 

and succeeding alternate elections by the classes. 
specified in sub-heads (xii) and (xiii); a second 
member ~hall be elected by the· Muhummadan 
members of each of the said classes. 

Ext,lanation.-The expression " alternate elec
tions' shall not be deemed to. include elections. 
to fill casual vacancies. 

III. The election of the members specified in Electorates. 
Regulation II shall be effected by the electorates and electoral'! 
and in accordance with the procedures respect~ procedares .i 

ively prescribed in the schedules to .these · ·· ···• 
Regulations. 
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~ible IV •. No person shall be eligible for electio 
dates a member of the Council if such person-:-

J (a) is not a British subject, or 
I (b) is a female, or . . 

(c). has be_en adjudged by a competent 
Court to be of qnsound mind, or 

(d) is under twenty-five years of age, or 
(e) is an uncertificated bankrupt or an u 

charged insolvent, or 
(f) has been dis,nissed from the Goverrr~ 

service, or 
(g) has been sentenced by a Criminal Cot 

imprisonment· for an offence punishable 
imprisonment for a term exceeding six mont 
to transportation,or has been ordered to find : 
rity for good behaviour under the Code of Crn 
Procedure, such sentence or order not h: 
-subsequently been reversed or remitted, o 
-offender pardoned, or 

(h) has been debarred from practising 
legal practitioner by order of any comp1 
authority, or · ""'· · · 

(i) has been declared by the Governor-Ge 
in Council to be of such reputation and 
ce~ents that his election would, in the opini1 
the Governor~General in Council, be contra 
the public interest : 

Provided that in cases (j}, (~), (h) and (i 
disqualification may be removed by an ord 
the Governor-General in Council in this beh 

ificatioo V. No person shall be eligible for ele 
odidates under any sub-head of Regulation II unle 

possesses the qualifications prescribed for c 

Jatifica
of 
s 

dates in the Schedule regulating electi~ns u 
that sub-head. 

VI. No person shall be qualified to vote al 
election held under these Regulations if 
person-

( a} is a female, or 
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(b) is a minor, or 
(c) has been adjudged . by a competent Civi) 

Court to be of unsound mind. · 
VJ I. Every person, who. is elected or nomina- Oa.~h ~r.~~CJ 

ted under these Regulations to be a Member of . . . . .. 
Council, shall before taking his seat make, at a 
meeting of the Council, an oath or affirmation 
()( his allegiance to the Crown; in the following 
form, namely:- · 

I. A. B., having been oo~~:~ed an additional 
.Member of the Legislative Council of the 
Governor-General, do solemnly swear (or 
affirm) that I will be faithful and bear true 
allegiance to His Majesty the King-Em.
peror of India, His heirs and· successors, 
and that I will faithfully discharge the duty 
of the office upon which I am about to 
enter. 

VIII. (1) 1£ any person,-. 
(a) not being eligible for election, is elected Pow~r to de-

under these Regulations, or, . · · clare seat~:;,· 
. . · vacant ... : • 

(b) havmg been elected or nommated, subse-
quently becomes subject to any of the disabilities 
stated in clause (c), (e), (/}, (~)or (h) of Regulation 
IV, or fails to make the oath or affirmation pre-

. scribed by Regulation VII within such time as the 
Governor-General in Council considers reason
able, 

the Governor-General shall, by notification in 
the Gazette of India, dedare his election or no
mination to be void or his seat to be vacant. 

(2). When any such declaration is made the 
Governor-General shall, by notification as afore~ 
said, call upon the electorate concerned to elect 
another person within such time as may be pre
scribed by such notification, or shall nominate 
another person, as the c<l.se may be. 

(3) lf any penon elected at .such fresh election 
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is not eligible for election, the Governor-General 
may nominate any person who is eligible forelec· 
Hon by the electorate concerned. . " 
I IX. ( 1) If any person· is elected by more than 
one electorate.he shall, by notice in writing sign• 
ed by him and delivered to the Secretary to the
Government of India in ~he Legislative Depart
ment within seven days from- the date on the 
publication of the result of such elections ~n the 
Gazette of India, choose, or in his default the
Governor-General shall declare, for which of 
these electorates he shall ·serve, and the choice 
or declaration_ shall be conclusive.-

. (2) . When any such choice or declaration has. 
been made, the votes recorded for such person 
in any electorate for which he is not to serve shalL 
be deemed not to have been given, and the can
didate, if any, who, except for- the said votes,. 
would have been declared elected for such elec
torate, shall be deemed to have been duly eleded 
for the same. 

X. (1) Save as provided in clause (2) and: 
subject to the provisions of Regulation XVIII,. 
the term of office of an Additional Member shall 
be three years from tl:te date of his election or 
nomination, !Jn the case may be: 

Provided that official . members and member~ 
nominated as being pE"rsons who have expert 
knowledge of subjects connected with proposed 
or pending legislation shall hold office for three 
years or such shorter period as the Governor• 
General may at the time of nomination determine. 

(3) A member _elected or nominated to fill a· 
casual vacancy occurring by reason of absence 
from India, inability to attend to duty, death, ac
ceptance of office or resignation duly accepted, or 
otherwise, or a mem~er nominated on failure of 
an electorate to elect an eligible person, shalt 
hold office. so long as the. :member whose dlace-
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he fills would have been entitled to hold office it 
the vacancy had not occurred.· · 

XI. {l) When a vacancy occurs in the case of 
a Member who represents any interest specified in 
Regulation II, or at any time within three months. 
of the date when such a vacancy will occur in 
the ordinary course of events, the Governor
General shall, by notification as aforesaid, · call . 
upon the electorate concerned to eJect a person 
for the purpose of filling the vacancy within such. 
time as may be prescribed by such notification. 

(2) Whe11 a vacancy occurs.in the case of a 
nominated Member, the Governor-General may· 
nominate any person to the vacancy: 

Provided that when a casual vacancy occurs-
(a) in the case of an elected Member, the

election shall always be made by the same elec· 
torate as that wh;ch elected the Member whose 
place is to be filled and shall be subject to the
same conditions in respect of eligibility of candi
dates for nomination as those which governed 
the election of such Member, and · 

(b) in the case of a Member nominated as. 
representing any class specified in Regulation I, 
sub-head B, clause. (b), the person nominated 
shall be selected from the same class. ' 

XII. If within the time prescribed by a noli-' 
fication h;sued under Regulation VIII, clause (2) or 
Regulation XI, clause (1), the electorate concerned. 
fails to elect, the Govern<;>r-General may nominate· 
at his discretion any person who is eligible for 
election by such electorate. · 

XIII. The power of making laws and regulations.. 
or of transacting other business vested in the 
Legislative Council of the Governor-General shall 
be exercised only at x:neetings at wpich.-

(a) the Governor-General, or .. 
· (b) the ·-President nominated by the Govern'o'i"~ 

6 
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-G~n~ral in Council under ·section 6 of the Indian 
-councils Act, 1861,. or · . · · ·. 
( (c) the Vice-President appointed by the Gover
nor-General under section 4 of the Indian Coun-
·CilsAct, 1909,or,_ . 

(d) in the case of the discussions referred to in 
·section 5 of· the Indian Councils Act, 1'909, a 
Member appointed to preside in pursuance of a 

'l'Ule made under that section. · . · 
and fifteen ·or more Membets of the Council, 

-of whom eight at least shall be Additional Mem-
bers -are. present •. · • 

XIV." (1) No electio-n · shall be valid if any 
--corrupt practice is committed in connection 
·therewith by the candidate elected. 
· (2) A person shall be deemed to commit a 

-corrupt practice within the meaning of these 
Regulations- . 
· (i) who, with a view to inducing any voter to 
give or to refrain from giving a vote in favour of 
:any candidate, offers or gives aay money or valu-
able consideration, or holds out any promise of 

·individual profit or balds out any threat of injury 
to any person, or 

(ii) who gives, procures or abets the . giving 
-of a vote in the name of a voter who is not the 
person giving such vote~ 

And a corrupt practice shall be deemed to be 
..committed by a candidate, if it is committed with 
his knowledge and consent, or by a person who 
is acting under the general or special authority of 
such candidate with reference til the election. 

Explanation.-A u promise of individual profit '. 
·includes a promise for the benefit of. the person 
himself, or of any one in whom he is interested. 

XV. No election shall be inv tlid by reason of 
.a non-compliance with the rules contained in the 
.:Schedules to these Regulations, or any ~mistake 



THE INDIAN LEGISLATURES lxuiil 

4n the use of forms annexed ·thereto, if it appears 
that · the election was conducted in accordance 
with the princip~es laid down in ·such rules a nci 
that such non-compliance or mistake did not 
affect the result of the election. · 

XVI. (1) If the validity of any election is brought 
in question by any person .qualified either to ,be 
.elected or to ·vote at such election on the ground 
.of the improper rejection or reception of a nomi-· · 
nation or of a vote, or of any corrupt practice in 
connec!ion with such election, or for any othe1· 

. cause, ·su~h person may, at any time within fifteen 
-days from the date of the publication of the result 
of such election in the Gazette ·of India, apply · tQ 
the Governor- General in Council to set aside such 
election. 

(2) The Governor-General in Coun"cil shan • 
.after such inquiry (if any) as ne may consider 
necessary, declare, by notification as aforesaid, 
whether the candidate whose election is ques
tioned or any or what other person was duly 
-elected, or whether the election was void. 

(3) If the election is declared void, the Gover
nor-General shall, by notification as aforesaid, 
call upon the electorate concerned.to elect another 
person within such time as may be prescribed by 
such notification. 
· (4)· U "ithin the time so prescribed the ·etecy 
torate fai!s to elect, the Governor-General rna-' 
nominate any person who is eligible for election 
by such electorate. 
· XVII. The decision of the Governor-General 
in Council on any question that may arise as to · 
the intention, construction or application of these . 
Regulations shall be final. 
· XVIII. (1) As soon as conveniently' may be 
after these Regulations come into force, a Coun
cil shall be constituted in accordance with.'their 
provilions. 
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l (2) For this purpose · the Governor-General 
shall, by· notification as aforesaid, call. upon the 
~lectorates referred to in Regulation I 11 to pro
ceed to elect Members in accordance with these 
Regulations within such time as may be prescrib
ed. by such notification. 

(3) If within the time so prescribed any such 
class fails to elect, the Governor-General may 
nominate at his discretion for a period not 
exceeding six months any person who is eligible 
for election by such class. 

·. [The Regulations framed by the Governor
General in· Council for the nomination and elec
tion of Additional Members for the Provincial. 
Legislatures are similar. Regulations I and n •. 
prescdbe the strength of the Councils and the 
proportion of elected to nominated Members. 
The proviso to Regulation I does not provide for 
an offidal majority in the Councils as in the case 
of the Imperial Legislature, but lot" a non-official 
majority in the following terms: uProvided that it 
shall not be lawful for the Governor or Lieute
n~nl~Governor, as tfte case may be to nominate so 
many officials un.der these regulations that the 
majority of all the Members of the Council 
shall be officials." As in the c?se of the Imperial 
Legislative Council, it is provided by Regulations 
II and Iii "in each of the Provincial Regula tiona 
that the elected Members specified in Regulation I 
shall be elected by the electorates specified, in 
accordance with the procedures respectively pres
crihed in the schedules to the Regulations. The 
schedules and the electorates for the election of 
Members to all the Councils, Imperial and Pro
vincial, are summarised in full in the next section. 
T.he rest of .the Regulations IV-XII, XIV-XVIII 
are identical in terms with those made for the 
Imperial Legislature, reprod"t:ced above, with the 
substitution of the words, ' Governor' or l Lieute
nant Governor', for the words' Governor-General' 
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and of 'Governor-in-Council'. fer ·Governot-
General in Council' as the case may be. ~ · 

In the case of nominations to the ProviM::ial 
Legislature:;! it is provided in the Regulations 
that .Members to the Provincial Legislative Coun
<:ils of Bengal, the United Provinces ot Agra and 
Oudh, Eastern Bengal and Assam and Burma 
should be nominated by the n:specth•e Lie~ter _ 
nant-Governors with the sanction of the Governor
General. No sanction is required in the case of 
nominations made to their Legislative- Councils 
by the Governors of Madras and Bombay. 

In the Regulation corresponding to Regu~ation 
XIII of those relating to the Imperial Council 
£xing the quorum for Legislative Meetings, iq 
the Regulations of each Province, the quor_u~ 
has been fixed as follows :- . . I 

Excluding the President, 10 or more Member$ 
in the Legislative Councils of Madras, Bombay; 
Bengal, United Provinces of Agra and Oudh and 
Eastern Bengal and Assam, and 8 or more Members 
in that of the Punjab_ and 6 in that ofBur~a~ · · 

. j 

(ii) The Imperial Legislative Council. 
The following is the constitution of the Impe:.. 

riJ.l Legislative Council as approved by the 
Secretary of State for India in Council:- · · 
A.-Ex-officio Members 7 
B.-OffiCials representing· Provinces · 8 
C.-Nominated Members not more than 20 ·· 

to be officials, while S must represent res- · 
pectively the landholders of the Punjab, the. 
Muhammadans of the Punjab and Indian 
Commerce. • •• 28 

D.-Elected Members (25):-
(1) by the Provincial Legislative Councils and 

the Central Provinces 12 
(2) by the landholders of Madras, Bombay, 

Bengal, Eastern Bengal and Assam, the 
United Provinces and the Central Provinces & 
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(S) by the Muhammadans of Madras, Bombay, 

I Be':lgal, Eas~ern Bengal and Assam and the 
Umted Provmces . ••• 5o 

4; by the· Chambers of Commerce, Calcutta 
and Bombay ••• 2" 

· . ToTAL ••• y ~ 
or, including His Excellency the Viceroy ••• &;~ 

, The twenty-five elected Members the ImperiaL 
Legislative Council are elected as follows :-

1. Territorial Electorates (12) ~ 

·· i. In Madras, Bombay, Bengal and the United 
Provinces of Agra and Oudh the non-official Mem
bers of the Provincial Legislative Councils elect 
two Members each for the Viceroy's Council and 
have cumulative vote, so as to afford an opportu
nity to a strong minority to secure one of the 
ieatL · 

ii. In the Punjab, Eastern Bengal, Assam and 
Burma, the non-official Members of the Provincial 
Legislative Councils elect one .Member each to 
the Viceroy's Council. 

[Any person not ineligible for election under 
the Regulations and having a place of residence 
within the Province concerned and such practi-. 
cal connection with that Province as qualifies him 
t.o represent it may be nominated for election in' 
the ·above two cases]. 

iii. In the Central Provinces the votes of 
twenty-two delegates from the District Councils 
and twenty-eight delegates from Municipal Com
mittees elect one Member. 

[Any person not ineligible for election under the 
Regulations who has a place of residence in the: 
Central Provinces and either is a member or has 
served at least three years as a member of any: 
such District Council or Municipal Committee may 
be nominated as a candidate for el~ction]. 
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II. Landholders (6)·: . .. 
(i) The landholders who elect an · Additional 

Member in Madras must 
(a) possess an annual income~ calculated ac~· 

cording to certain rules, of not less than fifteen 
thousand rupees from land situated -within the 
Presidency; or .· · ·. . 
• C bt receive from Governtnent a mtdikhana . 
allowance the annual amount of which is not less. 
than fifteen thousand rupees. · · · . : 

(ii) The landholders who elect a .. Memb~r i~ 
Bombay must be 

(a) · Jagirdhars and Zemindars of Sind, -
· (b) Sardars of Gujerat and 

(c) Sardars of the Deccan. 
' ·The Jagirdars and Zemindars .of. S_ind· elect.oq~ 
Member in the first year, the third year and: so :o~l' 

(iii) The landholders who vote in. Bengal mu~t 
be those who · ' 

(a) pay land-revenue or road and public work~ . 
cesses as follows :- - · · J 

(1) In the case of the Presidency; ·Burdw~n 
and Orissa Divisions forming one· group;' land~ 
revenue amounting to not less than twenty-five 
thousand rupees, or road and public works cesses 
amounting to not less than five tbousand rupees. 
per annum, and . 

(2} : In the ca~e of the Patna, · Tirhut, Bhagal· 
pore and Chota Nagpur Divisions forming another 
group, land-revenue amounting to not less than 
fiffeen. thousand rupees .or road and public :works 
cesses amounting to not less than three .thousand . 
seven hundred and fifty rupees per annum, or 1 , 

! . (b) bold titles conferred or recognised by the. 
Government not lower in rank than. that ·of a 

.Raja or Nawab. . . . , .. , · 1 I 

., , (iv.) · In the United Provinces for. the .election 
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::of a Member by landholders of Agra and Oudh 
·the . election is · made by the British ·Indian 
f Association of Oudh at an extra01 dinary general 
1 meeting and members qualified · to vote iii 
the Agra Province must 

(a) own in that province land in respect of 
which land revenue amounting to not less than 
ten thousand rapees per annum ii payable ; or 
: (b) own in that province land free of land 
revenue, if the land revenue nominally assessed 
-on such land in order to determine the amount 
of rates payable in respect of the same, either 
·taken by itself or in addition to· land revenue 
payable in respect· of other land by such owners 
amounts to not less than ten thousand rupees per 
..annum ; or 

(c) hold the title of Maharaja, Rajah . or 
.Nawab conferred or recognised by the Govern
ment·; 
. (d) hold the title of Rajwar, . Rai Bahadur, 
Rao Bahadur, Rai, Mirza, Khan Bahadur Chaudhri 
or Diwan, if hereditary and recognised by the 
-Government. 

(v) In Eastern Bengal and Assam landholders 
-who vote must· 

. (a) hold in their awn right as proprietors 
within the Province one or more estates or 
shares of estates in respect of which land revenue 
amounting not less than five thousand rupees or 
-cess amounting to not less than twelve hundred 
and fifty rupees is payable per annum ; or. 

(b) hold titles conferred or recognised by the 
-Government not lower in rank than that of Raja 
-or Nawab. 

(vi't The landholders in Central Provinces 
·who vote for the election . of an additional 
Member shall be thme 

(a) whose land_is assessed to land revenue at 
:not less than five 'thousand rupees per annqm; or 
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(b)· whose names are entered in the Durbar list 
prepared under the authority of the Local Go-: 
vernment ; or 

(c) who hold the office of Honorary Magistrate 
III. The Muhammadan Community (5) :- ; 

(i) The Muha1J1madansin Madras who vote for 
an additional Member most be those who · 

r a) are landholders possessing an annual in'
·come f~om land situated within the Pre~idency 
of Fort Sl George of not less than three thousanc;l 
rupees.; or 

(b) pay on their own account income-tax on 
an income of not less than six thousand rupees ; 
or 

(c) are members of the Legislative Council of 
the Governor of Fort St. George ; or 

(d) are Ordinary or Honorary Fellows. of .the 
University of Madras; or 
. (e) are holders of any title conferred. or 
recognised by the Government, or are members of 
the order of the Star of India or the Indian 
Empire or holders of the Kaisar-i-Hind Medal; or 

U> are in receipt of pensions for service as 
-Gazetted or CommissionedOfficers of Government. 

(ii) The Member to be elected in Bombay for 
Muhammadan Community is elected by the 
Muhammadan non-officials on the Provincial 
Council. 

(iii) The Muhammadans who vote for a 
Member in Bengal must be those who 

(a) are members of the Legislative Council of 
the Lieutenant-Governor of Bengal ; or 

(b) holders of any title conferred or recognised 
by the Government, or are members of . the 
Order of the Star of India or o£ the Order of the 
Indian Empire or holders of the Kaiser-i-Hind 
Medal; or 
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·: (c) .are·Ordinary or Honarary Fellows of the 

I U nivefsity of Calcutta ; or : , 
(d) own land in respect of which land revenue 

amounting tonot less than seven hundred and 
fifty rupees is payable per annum ; or 
. (e) own land in respect of which road and 
public works cesses amounting to not less than 
one hundred and eighty-seven rupees, eight 
annas, are. payable per arinum to Government 
either directly.or through a superior landlord ; 
or· · · 

(/) pay on their own account income-tax on 
an income of not less than six thousand rupees 
.per-annum ; or 

(g) are in respect of pensions for service as 
:Gazetted or Commissioned Officers of the Govern-
ment. · 

·:: · {iv) The Muhammadans who vote in the United 
Provinces for an additional Member must 
: · (a) own land in respect of which land revenue 
amounting to not less than· ten thousand rupees is 
·_payable per annum, or . 
. . · (b) own land free of land revenue, if the land 
revenue nominally assessed on such land in order 
to determine· the amonnt of ·rates payable ·in 
respect of the same either taken by itself or in 
addition to land revenue payable in respect of 
other. land ay .such owners, amounts to not less 
than ten thousand rupees per annum, or 

!"; (c)· pay on their own account· income-tax on 
an income of not less than ·ten thousand rupees. 

l}?er an?:u~, or . 
(d) are Members of the Legislative Council of 

, the United. Provinces of Agra and Oudh, or 
'· . 

-· . (e) . are Ordinary or Honorary Fellows of the 
, University of Allahabad; or· 
: I (/) : . are . trustees of th'e M ahomedan ~nglcr 
Oriental College, Aligarh; or ' · · 
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(g) are holders of any title conferred or re-
cognised by the Government or are members. 
of the Order of the Star of India or the Order of
the Indian Empire, or holders of the Kaiser-i.:... 
Hind Medal; or · 

(h) are in receipt of pension for service aS
Gazetted or Commissioned Officers of the Govern~ 
ment; or · 

(i) are Assistant Collectors, Honorary Magis2 
trates or Honorary Munsiffs. · 

(v) The Muhammadans who vote for a membet· 
in Eastern Bengal and Assam must be those who· 

(a) hold a title recegnised or conferred by.the 
Government of India or are members of the 
Order of the Star of India, or of the Order of the· 
Indian Empire, or are holders of the Kaiser-i .. 
Hind Medal ; or . . . ~ 

(b) Honorary or Ordinary Fellows of the· 
University of Calcutta ; or 

(c) hold in their own right as proprietors or· 
permanent tenure-holders, one or more estates or 
shares of estates or one or more tenures held· 
direct from the zamidars or shares of such tenures. 
in respect of which land revenue amounting to riot 
less than seven hundred and fifty rupees or cess. 
amounting to not lsss than one hundred and 
eighty-seven rupees and eight annas is· payable· 
annually ; or 

(d)· have during the financial year immediately· 
preceding the commencement of the election in
dividually paid income-tax in respect of an 
annual income of not less than six thousand' 
rupees; or 

(e) are in receipt of pensions for service as.. 
Gazetted or Commissioned Officers of Govern
ment. 

[It is provided that no elector shall have more· 
than· ·one·vote though he may possess more than~ 
one of the qualifications described above]. . ' . . . .· ' 
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1 • IV. -The Chambers of Commerce (2) : · · 
One Member. is elected by the members of 

·each of the Chambers of Commerce of B~ngal and 
Bombayin such manner as a Commissioner for 
the Port of Calcutta or Trustee for the .Port of 
Bombay is for the time being elected by the 
m~mbers of the respective Chambers. 

[Any person not ineligible for election under 
the Regulations and whose name is on the el~ct
oral roll or who is a member of the Chamber as 
the case ma} be, is eligible for nomination or elec-

. tion as case may be in the case of II, III and IV]. . ' 

·(iii) '.rhe Provincial Legislative Councils 
MADRAS. 

The following is the constitution of the ·Legis
lative Council of the Governor of Fort St. George 
as approved by the Secretary of State for India:-· 

Ex-officio Members of the Executive Council 2 
Advocate-General 1 
Additional:-

.A-Nominated Members, not more than 16 
to be officials and one to be a represent-
ative of Indian Commerce .... 2l 

B-Nominat~d experts who may be either 
officials or non-officials... 2 

·C-Eiected Members (19). 
_ (i) by the Corporation of Madras 1 

(ii) ,, Municipalities and District and 
Taluk Boards 8 

(iii) ,, the University of Madras ••• 1 
(iv) , Zemindars ••• 2 
(v) , the Land-holders oth-=r than Zemindars 2 
(vi) , the Mahammadan Community 2 

(vii) ,, the Madras Chamber of Commerce. 1 
•(viii) ,, the Madras Trades Association •.• 1 

(ix) , the Planting Community ••• ••• 1 

Total ••• 4:7 
I --

or including the Governor· ••• 48' 
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! I. Of the eight Members to be elected bj . 
Municipalities and District and Taluk .Boards. it. 
is provided in Schedule III of the Madras Regula •. 
tions that one shall be elected for each of the 
following groups of districts by the. Municipal 
Councils and District and Taluk. .Boards. 
therein.: · 

(1) Ganjam and Vizagapatam; 
(2) Godaveri, Kistna and Guntur ; 
(3) Nellore, Chingleput aAd North Arcot; 

· (~) Cuddapah, Kurnool, Bellary and Ananta-
pur·; 

{5) Salem, Coimbatore and the Nilgiris; 
(6) South Canara and Malabar (including_ 

Anjengo and Tangasseri); 
(7) Tanjore, South Arcot and Trichinopoly; 
(8) Madura and Tinnevelly. · · · 1 

II. Of the two Members to be elected by-· 
Zemindars, it is provided that one shall be 

· elected for each of the following groups of
districts :-

Group (1)-Ganjam, Vizagapatam, . Godaveri"
. Kistna, Guntur, Nellore, North Arcot, Cuddapah,_ 

Kurnool, Bellary and.Anantapur. . , 
Group (21-Madra$, Chingleput, Salem, Coim· 

batore, South Canara, Malabar {including Anjen
. go and Tangasseri), the Nilgiris,. South Arcot, 
· Tanjore, Trichinopoly, Madura and Tinnevelly. 

Ill. Of the two Members to be elected by 
· landholders other-than Zemindars, it is provid-

ed that one shall · be:: elected for each of the 
groups of districts divided as ·for election by 
Zemindars mentioned above. 

· IV. Of the two Members to be elected by 
the Muhammadan community, it is provided that 
one shall be elected for each of the following 
groups of districts_:-

Group (1)-Ganjam, Viz~gapatam, God~veri,.. 
. Kistna, Guntur, Nellore, ·. Madr.as,. Chingleput. 
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North ·Arcot, Cuddapah, · Kurnool, Bellary and 
Anantapur. · 
. 'Group {2)-Salem, Coimbatore, South. Canara, 
Malabar (including Anjengo and· Tangasseri), 

-the Nilgiris, South Arcot, Tanjore, Trichinopoly, 
Madura, and Tinnevelly. 

V. For the election of one Member to 
•represent the Planting Community,· it is 
provided that each Planters' ·Association, 

:affiliated to the U ni.ted Planters' Association of 
Southern India, shall; at a meeting, elect one candi

·date for election to the Madras Legislative 
Council. '~he Secretary to the United Planters' 

.Association of Southern Indh, on receiving the 

.. reports from the Secretaries of affiliated Associa
tions about the result of the ·voting, should give 

•to the vote of each of the affiliated Associations 
the value assigned to it by the rules framed by 
the United Planters' Assoc1ation of Southern 
India to regulate voting at general meetings of 
.that body and should determine which candidate 
has received the largest number of votes as so 
valued. · In the case of an equality· of votes, the 

..Chairman, or the Vice Chairman as the case may 
be,•shall have a costing vote. · 

- BOMBAY. 

The following j~ the constitution of the Legisla• 
•tive Council of the Governor ot Bum~uy :-

. Ex-officio Members of Executive 
Council · ••• 

Advocate-General ••• • •• ••• 
Additional :-
A-Nominated Members, not more than 

14 to be officials ••• • •• 
B-Nominated experts who may be 

1 
2 

21 

either officials or non-officials 2 
·C-Elec~ed Members {21) :-

(i) by the Municipal Corporation of 
city of Bombay ••• ••• 1 
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(ii) by the University ·of Bombay · · : · · i 
(iii) ,, the Sardars of the Deccan · · 1 

· (iv) , the Sardars of Gujarat ~.. · ••• · · 1 
' (v) , the Jagirdars and Zemindars of Sind. 1 

(vi) , the Municipalities · : · ~ 
(vii) 11 the District. Local Boards 4 

.(viii) " the Muhartm'ladan Community... 4 
· · (ix) , the Indian Commercial Community 1 

(x) " the Bombay Chamber of Commerce. 1 
(xi,_ " the Karachi Chamber of Commerce. · 1 

(xii) 11 the Millowners' Association of · 
·Bombay and the Millowuers' Associa-
tion of Ahmeclabad, alternately . 1 

Total. .. ~7 

Or, including the Governor •••. 4:8 
ft.·-.: 

1. Of the four Members to be elected. by .the 
Municipalities and four by District _Local Boards, 
it is provided that one shall be elected by each 
of the following groups of Municipalities or 
District Local Boards :- . . . 

The Municipalities of the Southern, Nor- . 
thern, Central and Sind Divisions each one 4: 

The District Local Boards of the Southern . 
Northern, Central and Sind Divisions, 
each one ..• ... . ... .•• ·4 

II. Four Members are to be elected by the 
Muhammadan Commllnity for each of the South
-ern, .Northern, Central Divisions and the City of 
Bombay. . _ 

III. The Members to . represent. the Indian 
·Commercial Community are to be elected by 
twenty delegates of the Indian Merchants' 
·Chamber and the Bombay Native · Piecegoods 
Merchants' Association. Each of the above 
.bodies elects ten delegates who are to send their 
votes to the Returning Officer. 
· [Any person not ineligible ·for eleeticm under 
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the Regulations, who is or bas beeo a member of 
one of the above bodies for at lea'it one year at 
the date of the meeting at which dele~?.ates .are 
ele~ted by that body, may be nominated as a, 
candidate for el.ection ]. 

BENGAL. 
The following is the constitution of the Legis

lative Council of the Lieutenant-Governor of 
Bengal:~ 

A-Nominated Members, tv>t more than 17 
to be officials and one to be representative 
of the Planting Community and one of 
Indian Commerce ••• . •• 2.2· 

B-Nominated experts who may be either 
officials or non-officials ! 

C-~lected Members (26) :-
i. by the Corporation of Calcutta 1 

u. , the University of Calcutta 1 

iii. , th~ Municipal Commissioners . G-

lV. ., the District Boards 6 

v. u. the Landholders .•• 5 
vi. , n the Muhammadan Community 4 

vii. , tbe Beng.:1.l Chamber of Commerce. 2· 
viii. , the Calcutta Trades Association 1 -Total 50. 

Or including the Lieutenant-G'lvernor .•• 51 

I. Of the six Members to be elected by Muni· 
cipal Commissioners, it is provided that 

(a) One shall be elected by tlie Municipal 
Commissioners of each of the following five 
divisions, namely, the Presidency, Burdwan,.. 
Patnat Tirhut and Bhagalpur ; and .. 
·::)~). qn,e:. shaH. be. elected alternately by the 
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Municipal Commissioners o£ the Chota· Nagpur 
and Orissa Divisions, the former Commissioners. 
having the first right of election. 

The Municipal Commissioners who take part in 
elections. should represent the Municipalities. 
notified by the Local Government in the local 
Gazette as having a local income aplounting to
not less than Rs. 5,000 per annum, the words. 
' local income' being defined as the total income 
of a ~lunicipality excluding the opening balanc~ 
of the Municipal Fund, grants and contributions,. 
and receipts under the Account Heads, "Extra-
ordinary " and "Debt." · · · 

II, Of the six Members to be electe·d by the 
District Boards, it is provided tha·t the District. 
Boards o£ each of the· Presidency, Burdwan,. 
Patna, Tirhut and Bhagalpur Divisions shall elect 
one member ; the District Boards of the Chota 
N agpur and Orissa Divisions, electing each one 
Member alternately, the latter Boards having the
first right of election. 

III. Of the five Members to be elected by the 
landholders, it is provided that two Members. 
shall be elected by the landholders of the Presi
dency and Burdwan Divisions forming one group. 
two by the landholders of the Patna, Tirhut 
and Bhagalpur Divisions forming one group and 
one by the landholders of th~ Orissa and Chota 
Nagpur Divisions forming one group. 

IV. Of the four Members to be. elected by the 
Muhammadan Community, two Members shall be 
elected for each of the following electoral 
areas:-

(l) The Presidency, Burdwan and Orissa 
Divisions: 

(2) The Patna, Tirhut, Bhagalpur and Chota 
Nagpur Divis;ons. 

7 
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THE UNITED PROVINCES 
. The constitution of the Legislative Council of 
the Lieutenant Governor of the United -Provinces 
.of Agra and Oudh is as follows:-
. -A-Nominated Members not more than 20 

to be officials, and one to be a repre-
sentative of Indian Comm~rce . ••• 26 

B~-Nominated exrerts who may be either 
· officials or non-officials... · .•• 2 

C.-_li:lected Members (20) :-
. (i) by the Allahabad University ••• 1 

I . 

"' (ii) , tbe large Municipalities in rotation. 4: 
(iii) , the District Boards· and smaller 

Municipalities ~·· 8 
(iv) , the Landholders 2 
(v) , · the Muhammadan Community 4: 
(vi) " the Upper India Chamber of Com-

merce ••• •4!11• l 

Total ••• 48 

Or. including .the Lieutenant-Governor ••• 49 

. I. The four Members to be eleCted by the large 
Municipalities are to be elected alternately by the 
four Municipal Boards forming each of the 
following groups:-

Group (1)-the Municipal Boards of Meerut, 
Agra, Allahabad and Luck now; and 

·· Group (2)-the Municipal Blards of Bareilly 
_Cawnpore, Benares and Fyzabad. 

II. Of the eight Members to be elected by the 
District Boards and smaller Municipalities, it is 
provided that one Member shall be elected for 
each of the Meerut, Agra, Rohilkhand, Allaha
bad, 'Benares, Gorakhpur, Lucknow and Fyzabad 
Divisions. 
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III. The Members to be elected by the land-. 
holders are to be elected, one by landholders of. 
the Province of Agra and the other by landholders 
of the Province of Oudh. 

IV. The four Members to be elected for the 
Muhammadan community are to be elected for 
each of the following four groups: 

· (1) lhe Meerut and Agra Divisions; 
(2) the Rohilkhand and Kumatm Divisions; 
(:3) the Lucknow and Fyzabad Divisions; and 
(4) the Allahabad, Benares and Gorakhpur 

Divisions. 
EASTERN BENGAL AND ASSAM 

The following is the constitution of the Legis
lative Council of the Lieutenaut-Gcvernor of 
Eastern Bengal and Assam :-

A-Nominated Members not more than 17 to 
be officials, and one to be a representative 
of Indian Commerce ••• . .• 22 

B-Nominated experts who may be either 
officials or non-officials .•• 2 

C-Eiected Members (18) :-
(i) by the Municipal Commissioners 
(ii) , the District and Local Boards 
:(iii) , the Land-holders 
{iv) , the Muhammadan Community 
(v) , the Tea interest .•• 
tvi) ,, the Jute interest ••• 
~vii) , the Commissoners of the Port 

of Chittagong 

... 
3 

.:> 
2 

• 2 
J 

1 

Total ..• •2 

Or including the Lieutenant-Governor ••• 43 

I. It is provided that, for the purpose of 
electing three Members by the Municipal Commis
~ioners, the Municipalities, possessing an· arinual 
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income of not less than Rs. 5,000, shall be formed 
~n the following four Groups :- . . 
I 

Grou~ (I)-The Municipalities in the Dacca· 
Division; 

·Group (2)-The Municipalities in the Rajshahi 
Division; 

Group (3)-The Municipalities in the Chitta-' 
gong and Surma Valley Divisions; and 

Groul!_ (4)-The Municipalities in the Assam 
V~Jley, Divisions. ~- . . 

The Commissioners in groups (1) and (2) are to 
elect each one Member. The Commissioners in 
group (3}- and (4) are to elect the third Member 
alternately. . 

I ; 

II. The five Members to be elected by the Dis .. , 
trict and Lo~al Boards are to be elected one each 
by the District Boards of each Division of the 
Province. · (The term 'District Board', includes 
a "Local Board in the District of the Surma valley 
a~d Assam valley Divisions.] 

. . . 

. III. The two Members to be elected by the 
Land-holders are to be elected one by land
holders of the Dacca and the Rajshahi Divisions 
alternately and the other by the land-holders of 
the Chittagong.and the Surma Valley and HilJ 
Districts (exduding the Hill Districts) Divisions 
a!ternately. 

· But the landholders of the Dacca and Chitta
gong Divi.,ions respectively . are to have the 
first right of election. The District of Goalpata 
is deemed to be included in the Surma Valley 
and Hill Districts Division. 

IV. Of the four Members to be elected for the 
Muhammadan Community it is provided that one 
Member shall be elected for each of the follow
i~g Divisions:-

. :. (1) The Dacca Division ; 
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(2) The Chittagong Division (excluding'the 
Chittagong Hill Tracts) ; ·and' : · · 

(3) the Rajsha.hi Division; 
.. and one Member shall be ·:!lternately 

elected for 
.(4) the Surma Valley and Hill Districts-Divi

sion (excluding the Hill Tracts); 
(:>) the Assam Valley Division (excluding the . 

Garo Hill Districts). · 
It is also provided that the Surma Valley and 

Hill Di~tricts Division shall have the first right 
of election. . 

V ... ·The two Members of the. Tea lntere.st are 
to be elected by the Assam Branch of the India~ 
Tea Association, the Surma Valley Branch ~f the 
Indian Tea Association and the Duars' Planters' 
A,ssocia tion. 

The first branch has four votes, the second 
four and the Duars' Planters' AssociatioH two 
.and no Association can give to one candidate 
more than half the number of votes allotted t~ it. 

Any person not ineligible for election under 
the Regulations may be nominated as a candida~e~ 

Each Association nominates one Member .. 
Nominations are made:: and votes given by each 

Association in the manner laid down in the rules 
of the Association. 

If there is an equality in the number of votes, 
it is provided that votes shall be taken again 
under the same procedure to determine which 
of the candidates shall be declared to be elected~ 

~1. The Member for the Jute InteresUs to be 
elected by the members of . the Narai~gunj 
Chamber of Commerce. 

THE PUNJAB 
The following is the constitution ·of the Legis

lative Council of the Lieutenant-Governor of the 
Punjab:-
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. ·A-:-Nominated Members, not more than 10 
to be-officials-:-- · ~ . ••• 19 
f · B-Nominated experts. who may be either 
officials or non-officials- · •.• 2 

C;-Elected Members (5) :-
(i) by. the Punjab University ••• 1 

(ii) ,; c. the Municipal and Cantonment 
-Committees- ••• 3 

(iii) , _the Punjab Chamber for Commerce 1 -Total ••• 26 

·Or, ;ncluding the Lieutenant-Governor •••-:-21 
..... )'he' three Members for the Municipal and 
Cantonment Committees are to be elected by the 
.following groups of Municipal and Cantonment 
Committees:-
.: (1) . The Cis-Sutlej group consisting of the 
Municipal Committees of Delhi, Simla, Ambala, 
.Ludhiana, and Ferozepore. and the Cantonment 
Committees of Ambala and Ferozepore ; 
· · ·' (2) ·The Central group consisting of the 
Municipal Committees of Lahore, Amritsar, and 
Jullundur; and the Cantonment Committees. of 
Lahore and J ullundur ; and 
• · (3) The· Western group consisting of the Muni
cipal Committees of Multan, Rawalpindi and 
Sialkot and the Cantonment Committees of 
Multan, Rawalpindi and Sialkot. 

BURMA · 
The 'following is the constitution of the Legis. 

lative Council of the Lieutenant-Governor of 
Burma:-· · 

(A)-Nominated officiab 6 
(B)-Nominated non-officials (8) :- . 
(i) to represent the Burmese Populahon •• ..- 4: 
(ii) to represent the In.dian Commu~ity... l 

(iii). to represent the C~mese commumty ... ' 1 
(iv) to represent other mterests • •• 2 
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(C)-N aminated experts who inay be 
· either officials or non-officials 2' 

(D)-Elected by the Burma Chamber of 
Commerce I 

Total. 1'1 
·-

Or, including the Lieutenant-Governor.-.. ·18< 
(There is no schedule to the Regulations for

the nomination and election of Members of the 
Legislative Council of the Lieutenant-Governor 
of Burma. There is only one elected Member and 
he is sent by the Burma Chamber of Commerce~ 
It is provided in the Regulations that the 
candidate to be eligible for election must be a 
member of the Chamber at the date of election. 
The election is made In the same manner as a 
Commissioner for the Port of Rangoon is for the 
time being elected by the Chamber. J · 

(iv) Electoral Groups and Electoral Qualifica
tions 

(It is provided in the case of all electoral groups 
that a candidate for election by each group 
should, in addition to the qualifications referred 
to below, not be ineligible for election under the 
Regulations.] 

1.-THE MUNICIPAL CORPORATIONS 

·Electoral groups._:_ The Corporations of Madras,. 
Bombay and Calcutta· elect one Member each to 
the Provincial Legislative Councils of Madras, 
Bombay and Bengal respectively. 

Qualifications of electors.-The electors should · 
be members of the respective Corporations. 

Qualifications of candidates.-ln the case of 
Madras and Calcutta, any person who is qualified 
to vote as a Commissioner of the Corporation 
is eligible to be eleCted.· In the case ·of 
Bombay, any person who (a) is, at the 
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-date of the election, a member of the 

(-
Municipal Corporation of the City ofBmnbay 

-or (b)' has served at least for three years as a 
member of that Corporation, is eligible for elec
~tion. 

11.-THE UNIVERSITIES • 

. · The Universities of Madras, Bombay, Calcutta 
.Allahabad and the Punjab elect one Member 
each to the respective Provincial Legislative 
·Counc~ls. 

, The electors as well as persons eligible to be 
·elected, should be members of the respective 
.Senates or Honerary Fellows of the respective 
Universities, having a J>lace ot residence in India. 

111.-THE LOCAL AND MUNICIPAL BoDIES 

·MADRAS 

Electoral groups :-Eight Members are to be 
-elected, one for each of the following eight 
groups :-(1) Ganjam and Vizagapatam; (2) Goda
vari, Kistna and Guntur; (3) Nellore, Chingleput 
and North Arcot ; ( t) Cnddapah, Kurnool, Bellary 
and Anantapur; (5) Salem, Coimbatore and the 
Nilgiris : (6) South Canara and Malabar (includ
ing Anjengo arid Tangasseri} ; (7) Tanjore, South 
Arcot and Trichinopoly and (8) Madura and 
Tinnevelly. 

Qualifications of ~lectors :-The election. ~s 
made by the non..:offictal members of the Mumct
pal Councils and District and Taluq Boards 
within the electoral area concerned whose 
:appointments as such members h:;ve been notified 
in the Local Official Gazette prior to the date on 
which they record their votes. 

Qualifications of candidates :-Candidates, to be 
-eligible for election, must be qualified to vote. 

BOMBAY 

Electoral groups :-Eight Members are elected, 
-one for each of the following : Municipalities 
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o0f the Southern, Northern, Central and Sind 
Divisions (4: Members) ; and District Local 
Boards of the Southern, Northern, Central and 
~ind Divisions (4 Members) .. 

Elecloral Qualifications :-(1) The Member to 
be elected by each of the groups of Muncipalities. 
-or District Local Boards is ele~ted by the votes of 
delegates to be selected from am·)ng themselves in . 
the manner described below, by the non
-official Members of all the Municipalities or 
District LocaJ Boards of the ;~,roup. 

(2) The number of delegates which Munici
palities or District L;.Jcal Boards .are entitled to 
-select is in accordance with the follow~ng 
scale, namely:-

Municipalities 

Number of 
delegates. 

Where the population of the Municipality.
exceeds 5,0'J0, but does not exceed 

10,000 ••• ••• 1 

do. 10,000 do 20,000 

and for every 10,000 or part there-
of in excess of 20,000 ••• ••• 1 

District Local Boards 

Number of 
. delegates. 

Where the population of the district-
does not exceed 1,00,000 ••• 1·· 

where it exceeds 1,00,000 but, does 
not exceed 2,00,000 

. and for every 1.00,000 or part 
thereof in excess of 2,00,000 ··-· 1 
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(S) The population of each Municipality or 
district is ·deemed to be· that stated in the returns 
of the most recent official census. 
I 

r Qualifications of candidates :-Candidates to· 
be eligible. for election must have a place of resi
dence in the group for which they seek election. 
and either are non-official members or have 
served at least three years a·s s:Jch members of 
any Municipality or District Local Board in those 
groups. · · 

BENGAL . 

(i) Municipalities. 

Eluioral groups :-The six Members are to be 
elected :-

(a) one each by the Mu'nicipal Commissioners 
of the following five divisions, namely, 
the Presidency, Burdwan, Patna, Tirhut and 
Bhagalpur Divisions; and 

(b) one alternately by the Municipal Commis· 
sioners of the Chota N agpur and Orissa Divisionst 
the former Commissioners having the . first right 
of election : 

Provided .that the right of election conferred 
on Municipal · Commissioners is exercised 
only by those Commissioners who represent 
Municipalities which are notified from time to 
time by the Local Government in the Local 
Official Gazette as having a local income amount .. 
ing to not less than five thousand rupees per 
annum. 

Qualifications of vo/ers :-(1) The election' is 
made by the votes of delegates to be selected 
in the manner described below by the Commis~ 
sioners of the Municipalities in the said Division 
other than (a) the Chairman, if an official, and 
(b) the Commissioners appointed ex-officio. 

(~) Each delegate has the · number of votes. 
assigned to the Municipality by the Commis-
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sioners of which be is selected in accordance 
with the following scale, namely :-

1\1 un i cipalities 
with a local 

Rs. 

Number of" 
• votes for each. 

delegate. 
Rs. 

income of 5,000 and less than 10,0CO · 1 
Do. • •• 10,000 do 20,000 2 
Do. • •• 20,000 do 50,000 3 

, Do. • •• 5J,000 do 1,00,000 4 
and for every additional Rs. 50,000 or 

part ~hereof in excess of 1,00,000 · 1 

t3) The number of votes to which each
delegate is entitled on the said scale will be· 
notified from time to time by the Local Govern ... 
ment in the Local Official Gazette. 
· Qualifications of candidates :-Candidates to be· 
eligible for election must have a place of· 
residence in the division for the representation·of-' 
the Municipalities of which they are candidates, 
if they are Commissioners of any one of such 
Municipalities, other than (a) the Chairman, if an• 
official, or (b) a Commissioner appointed ex· 
officio or have tor any period ·aggregating three· 
years been Commissioners. 

(ii) District Boards 

Electoral groups:-The six Members are to be
elected:-

(a) one each by the District Boards of· 
each of the following five Divisions, namely,. 
the Pre.,idency, Burdwan, Patna, Tirbut and 
Bhagalpur Divisions, and 

(b) one alternately by the District B·oards of
the Chota Nagpur and Orissa Divisions, the
latter Boards having the first right of election. 

Qualifications of electors :-{1) The· election is~ 
made by the votes of delegates to be selected' 
in the manner described below by the members. 
of the District Boards of the said Divisions other· 
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tha~ (D) the Chairman, if an official, and (b). the 
'members appointed ex-officio. 
· (2). Each delegate has the number of vote, 
assigned to the District Board by which he is 
selected in accordance with the following 
~scale:-

District Boards · 
with an annoaJ 

·.income I exclusive 
of opening balan
ces and receipts Rs. 
from, loans) ••• • •• 

Rs. 
of less 

Number 
Qf votes 
for each 
delegate. 

than. io,OOO ... · 1 
· Do. do. • •• exceed- but Jess 

ing 7 5,000 than 1,25,000 •.• 2 
· and for every additional Rs. 50,000 or 

part thereof in excess of 1,25,000 ••• 1 

13) The number of votes to which each dele
gate is entitled on the silid scale will be notified 
'from time to time by the Local Government in 
the Local Official Gazette. 
· Qualifications of candidales :-Candidates to be 

-t!ligible for election must have a place of residence 
in the Division for the representation of the Dis
trict Boards of which they are candidates, if they 
are members o~ any one of such District Boar1s? 

-other than {a) the Chairman, if an official, or (b) 
a member appointed ex-officio or have any period 
-aggregating three years be~u memberi. 

THE UNITED PROVINCES 

· {i) The Large Municipalities 

Electoral groups and qualifications for eleclors:
For the purpose of the election of the four 

Members, two groups of Municipal Boards have 
been formed, namely :-

(;roup (!)-consisting of the Municipal Boards 
-o£ Meerut. Agra, Allahabad and Lucknow; and 

· Group (2)----consisting of the Municipal Boards 
-of Bareilly, Cawnpore, Benares and Fyzabad. 
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The four Members above referred to are elect
ed alternately by the four Municipal Boards 
forming each of the said groups, the Municipal' 
Boards in group (1} having the first right of
election. 

The members, other than fa) the Chairman,· if
an official, and (b) the members appointed ex~
officio, of each of the four Municipal Boards form
ing a group, elect one member. 

Qualifications of candidates :-Any person,. 
having a place of residence in the Municipality 
for the Fepresentation of which he a candida-. 
te is eligible for election if he-

(a) is qualified as an elector h-i such Munici-. 
pality; or 

(bJ has served as a member of the Municipal~ 
Board of such Municipality for a period of not. 
less than three years. 

(ii) The Smaller Municipalities and Boards. 

Electoral groups:-The eight Members are
elected one for each of the Meerut, Agra, . 
Rohilkhand, Allahabad, Benares, Gorakhpur, 
Lucknow and Fyzabad Divisions. 
Qualifications of electors:-The Members are elect-
ed by the votes of delegates, to be selected by the · 
Members other than {a) the Chairman, it an official, 
and (b) the Members appointed ex-officio, of all· 
District Boards and such Municipal Boards within 
the said Divisions as are established for towns
forming district head-quarters or containing more 
than twenty thousand inhabitants according to the 
returns of the most recent official census, or are 
named in the notification of the Lieutenant~-. 
Governor of the United Provinces of Agra and 
Oudh No. 44-C/III-807-A, dated the 19th day of
July, 1899. 

Provided that nothing in this rule is deemed:l 
to apply to any Municipal Board which;-
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, (a) at the time of holding an election under 
-~his Sc\ltrdule to fill a casual vacancy, is. already 
(represented by a Member elected for . the larger 
Municipalities, or 

(b) at the time of holding an election to fill a 
·vacancy other than casual, is entitle~ to elect a 
Member for the larger Municipalities. 
·The number of delegates which such District 

;.and Municipal Bouds are entitled respectively to 
.select is in accordance with the following scale :-

Delegates. 
For districts 
with a population 

of under ••• 500,000 2 
Do. from 500,000 to 750,000 3 
Do. . ... 750,000 to 1,000,000 4 
Do. • •• 1,000,000 to 1,250,000 5 
Do. ... 1,250,000 to 1,500,000 G 
Do. over 1,500,000 6 

For towns 
containing 

Delegates. 

not more than 20,000 inhabitants 1 
Do. between 20,000 and 50,000 inhabitants ••• 2 

· Do. 50,000 and 100,000 do. 3 
. Do. over 100,000 do. i 

Qualifications of candidates :-Any person 
!laving a place of residence in the Division for: 
the representation of which he is a candidate is 

-eligible for election if he-

(a) is a member of any District or Municipal 
·Board in that Division; or 

(b) owns land jn respect of which land-revenue 
.amounting to not less than three thousand rupees 
per annum is payable ; or 

(c) owns land free'' of revenue if the land-revenue 
nominally assessed on such land in order to deter
mine the amount of rates payable in respect of 
·the same,either alone or togethenvith land-revenue 
:payable in respect of other lanrl hy such owner, 
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.amounts to not less than three thousand rupees 
per annum ; or 

(d) pays on his own account income-tax on an 
income of not less than three thousand rupees; or, 

(cl owns land and pays income-tax, when the 
sum of land-revenue p::tyabl~ annually by him 
together with the land-revenue nomin~lly assesseq 
on land owned by him, and the income on which 
he pays income-tax, is not less than three thousan~ 
.::upees. · 

THE PUNJAB 

Elecloral Groups .:-'fhe three Members are 
elected one · for each of the three following 
groups:---- . 

(1} The Cis-Sutlej group ; (2) the Central group; 
and (3) The Western group of Municipal and 
Cantonment Committees. 

Qr1ali{icalions of Eledors:-Members of these 
Committees, other than those appointed ex-officio, 
are entitled to vote for the elections. 

Qualifications of Candidat~s:-:-Any person having 
a place of residence in tlie group for which .he 
seeks election is entitled to be a candidate for 
.election if he is, or has served for at least three 
years, as a member of a Municipal or Cantonment 
Committee belonging to that group .. 

EASTERN BENGAL A~D ASSAM 

(i) Municipal Commissioners. 
Eledoral groups an,l qualifications of electors:

For the purpose of the election of the . thr~e 
Members, the Municipalities possessing an annual 
iocal income of not less than five thousand rupees 
.are formed in the following four groups:-

Group (1)-The Municipalities in the Dacca 
Division. 

Group (2)-The Municipalities in the Rajshahi 
Division. 
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· · Grot~t \3)-The Municipalities in the Chitta-
gong and Surma Valley Divisions. 

' Group ( 4)-The Municipalities in the Assam 
Valley Division. · . · · 
· · The Commissioners, other than the Chairman 
if an . oftid-.1, and the members appointed 
ex-offic1o, of the Munkipalties in groups (I) and 
(2) elect each one Member. · ·· . 

·The Commissioners other than the Chairman if 
an official, and the members appointed ex-offic'io · 
of the Municipalities in groups (3) and (!) elect 
the third member alternately, the Commissioners. 
of the Municipalities in group (4:) having the first. 
right of election. 

The number of votes which the Commissioners. 
of each Municipality are entitled to give is regu~ 
lated by the local income possessed by it accord-: 
ing with the following scale:-

• I Votes_ 
Municipalities 

with an annual 
local income of Ri. 5,000 and less thaD Rs. 10,000... 1 

Do Rs. 10,000 and less than Rs. 20,000... 2: 
Do Rs. 20,00() and leas than Rs. 50,000... 3 
Do · Rs. 50,000 and less than Rs. SO,OOC... (. 

and for every additional Rs. 30,000 (If parl thereof . 
in excess of Rs. 80,000 1 

(ii) District and Local Boards 

. Electoral Groups:-The five Members are· 
elected, one each by the District Boards of each 
Division of the Province . 
. Qualifications of Eleclors :-The election . is.. 

made by the votes of the Members of the Distr~ct 
Boards in the division other than {al the Chair
man, if an official and(b) the Members appointed. 
cx·officio. 
· The number of votes which the Members of 

each District Board are entitled to give isregula-
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ted by the ordinary income (which is taken to be 
the total income of the Board, excluding the 
opening balance, and entries under the account 
head, UDebt") pcssessed by it as follows:-

One vote, if the ordinary income of the Board 
does not exceed Rs. 1,00,001 and one additional 
vote for every additional Rs. 1,00,000 or· portion 
thereoL 

Qualifications of Candittates :-. Any person who
has a place of residence within the division and 
such practical connection with it as qualifies him 
to represent it may be nominated as a. candidate 
for election, if he- · ' 

(a) is a member of any District Board in tha~ 
division; or · 

(b) has served as a member of a. District Board 
within that division for a period of not 
less than three years ; or 

(c) is entered in the electoral roll of land
holders entitled to elect· a Member or
Members for the Legislative Council of 
the Lieutenant-Governor of Eastern 
Bengal and Assam. 

IV-THE ELECTORATE OF THE LANDED CLASSES 

MADRAS 

1. Zemindars :-
Electoral Groups-Two Members are elected to 

the Provincial Legislative Council, one each by 
two groups of districts. 

Qualifications of Electors:-The election • is 
made by all Zamindars qualified to vote and 
having a place of residence within the electoral 
area concerned, who-

(a) possess an annual income, calculated 
accord~ng to prescribed rules ·of not. less 

8 
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than three thousand rupees derived from 
an estate situated within the Presidency of 
Fort Sl George, or 

(b) receive from Government a malikhana 
allowance, the annual amount of which is 
not less than three thousand rupees. 

Qualifications of Candidates: -Any person whose 
name appears on the electoral roll is c::ligible for 
-election. 

ii. Landholders other than Zemindars :
Electoral groups:-Two Members are elected, 

-one each by two groups of districts. 
Qualifications of Electors.-The election is made 

by all landholders other than Zamindars 
-qualified to vote and having a place of residence 
within the electoral area cor.cerned who possess 
an annual income, (calculated according to pre
·sctibed rules) of not less than three thousand 
rupees derived from land within the Presidency 
-of Fort St. George, and not forming a permanently 
-settled estate. 

Qualifications of Candidates :-Any person whose
.name is on the electoral roll is eligible for election. 

"BOMBAY 

i. One Member by the Sardars of the Deccan :
The election of one Member by this body is made 
hy all persons who are qualified to vote and 
whose names appear in the list for the time being 
-in force under the Resolution of the Government 
-of Bombay in the Political Department No. 2363, 
dated 23rd day of July 1867. Candidates to be 
-eligible of election must be electors themselves. 

ii. One Member by the Sa,dars of Guj~rat :
The election by this body is made by all per

-sons who are qualified to vote and whose names 
appear in the list for the time being in force 
under the Resolution of the Government of Bom
bay in the Political Department No. 6265, dated 
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the 21st dt~y of September 1909. Candidates to 
be eligible for election must be electors them
-selves. '. 

111. One Member by the Jagirdars and Zemin
.dars of Sind. 

Qtlal•Jications of Eleclors:-The election of the 
Member is made by all persons qualified to vote 
who are-

(a) Jagirdars of the first or second class, or 

(b) Zamindars who for the three years preced-. 
ing the preparation of the electoral-roll ha\'e 
paid not less than one thousand rupees per annum 
.as ordinary land revenue: . 

Provided that no elector is to have more. than 
-one vote though he may possess more than (one 
-of the qualifications above described. . · 

Qaalifrcalions of Candidates:-Candidates to be 
eligible for election must be electors them.selves. 

BENGAL 

Electoral Groups :-Five Members are to. be 
-elected by three electoral groups o( landholders. 

Qualifications of Eleclors:-The election is made 
by landholder:> qualified to vote and having. a 
place of r~si<tlence within the electoral group 
-concerned who- . . · 

(a) pay either land revenue. or road and publ~ 
works cesses as follows, namely:-

(i) In the case of Group A (the Presidency and 
Burdwan Divisions, 2 Members) pay land revenue 
.amounting to not less than ~even thousand. five 
hundred rupees or road and public works cesses · 
amounting to not less than one thousand eight 
hundred and seventy-five rupees per annum ;-

(ii) In the cas~ of Group B (the Patna, Tirhu 
and Bhagalpur Divisions-2 Members), pay land 
C"evenue amounting to not less than one thousand 
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rupees or-road and public works cesses amounting 
ito· not less than one thousand rupees per annum; 
and 

(iii) In the cases of Group C (the Orissaand 
Chota Nagpur Divisions-1 Member), pay land. 
revenue amounting to AOt less than six thousand 
rupees or.road and public works cesses amount· 
ing to not less than five hundred rupees per 
annum; or 

(b)· hold titles conferled or recognised by the 
Government not lower in rank than that of Raja 
or.Nawab. 

Provided that no elector is to have more than 
one-vote though he may possess more than one of 
th.e qualifications above described. 

Qualifications of Candidates :-Candidates to be 
eligible for election must be electors themselves 
irt the electoral groups in which they are qualified. 

UNITED PROVINCES OF AGRA AND OUDH. 

Elecloral Groups :-Two Members are elected, 
one each by the landholders of the Province of 
Agra and the landholders of the Province of 
Oudh. _ -

· Qu_alijications of Electors:-The election is made 
in the Province of Agra by all persons qualified 
to vote and having a place of reside~ce in the 
Province who-

( a) in that Province own land in respect of 
whi~h ·land-revenue amounting to not less than 
five thousand rupees per annum is payable, or 
' (b) in that Province, own land fre~ of . Jand 

revenue if the land-revenue nominally assessed 
·on such land in order to determine the amount of 
rates payable in respec.t of the same, either alone 

-or together with any land-revenue payable in 
: respect·of other land by such owners, amount to 
.. not less than five thousand rupees per annum, or 
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(G) hold the title of Maharaja, Raja or Nawab 
if conferred or recognised by the Government; or: 

(d) hold the title of Rajwar, Rao Bahadur, 
Rai, Bahadur, Mirza, Khan Bahadur, Chaudhri, 
or Dewan, if hereditary and recognised by · the 
Government : 

provided that no elector shall have more tha_n, 
one vote though he may possess more than one 
of the qualifications described ,above. :' 

QualijicatiotJs of Caudidales :-Canditates to· be 
eligible for election must be electors themselves. 

In the Province of Oudh, the eleCtion of a 
~ember,-who should have a }>lace of residence 
in the Province of Oudh, and must be a member 
of the British Indian Association of Oudh-is 
made by the British Indian Association ol Oudh 
at an e:draordinary general meeting,. in the. man
ner laid down for the time being in the bye-laws 
of the _said Association for carrying resolutions· 
or recording decisions upon questions of business 
brought beiore that body. 

EASTERN BENGAL AND ASSAM 

Electoral Groups :-Two Members are elected, 
one by landholders qf the Dacca and the Raj:. 
shahi Divisions alternately, ai1d the other by 
landholders of the Chittagong and the Surma 
Valley and Hill District~ (excluding the Hill 
Districts) Divisions alternately, the first divisions 
of the two groups, having the first right of election. 

Qualifications of Electors :-The election is made 
by landholders qualified to vote and having a 
place of residence withinthe Division concerned, 
who-

( a) hold in their own right as proprietors or ·~·13 
permanent tenure-holders within the division ·one 
or more estates or shares of estates, or orie or 
more tenures held direct from the Zamindar or 
shares of such tenures, and pay in respect thereof 
land-revenue or cess as follows, namely :- . · . · r 
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. · _(i} _hi the. ~a~e of the· Surma Valley and the Hill 

1Dastncts DIVl~•ons, land-revenue amounting to 
~ot less than five hundred rupees or cess amount
ang to not less than one hundred and twenty-five 
rupees per annum ; and 

(ii) in the case of the other Divisions, land· 
revenue amounting to not less than three thousand 
rupe-es or cess amounting to not less than seven 
~undred and 6fty rupees per annum ; 

(b) hold titles conferred or recognised by the 
Government, not lower in rank than that of Raja 
nr Nawab: 
'·provided that no elector shall have more 

than one vote though h~ may possess mare than 
one of the qualifications above described. 

V. THE MuHAMMADAN ELECTORArEs 

MADRAS 

Electoral Groups :-Two Members are elected., 
one by each group of Districts referred to already. 

Qualifications of Electors:-The election is made 
by. all Muhammadans qualtfied to vote and having 
~ place or residence within the electoral area 
concerned, who-

{1) are landholders possessing- an annual in
CQme hom land situated within the Presidency 
of fort St. George of not l~ss than five hundred 
r.upees; or 
. {2) pay on their own account income tax on an 
income of not less than two thousand rupees ; or 

· (3) are Ordinary or Honorary Fellows or 
registered Graduates of the University of Madras; 
or 

(4:) are holders of any title conferred or recog
nized by the Government. or members of tbe 
Order ef the Star of India or the Order of thd 
Indian Empire or holders of the Kaisar-i- Hine 
Medal; or 
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(5) are in receipt of pensions for. service a~ 
gazetted or co·mmissioned Officers of Govern-t 
ment .. 

Qualifications of Candidates :-Anyperson wbosei 
name is on the electoral roll may be eligible for· 
election. 

. BOMBAY 

Electoral groups :-The four Members ar~ 
elected, one for each of the Southern, Northern. 
and Central Divisions and the City of Bombay •. 

Qt~alificalions of Electors :-The election. is. 
made by all Muhammadans qualified to vote· 
and having a place of residence in the division'. 
for which the .election is being held who-

(a) hold alienated or unalienated land assessed' 
at or of the assessable value of not less than one
hundred, or in the City · of Bombay of not less
than two hundred, rupees ; or 

(b) pay on their own account income-tax oti· 
an income of not Jess than one thousand rupees pet· 
annum, or in the City of Bombay, two thousand. 
rupees per annum ; or · 1 . 

(c) are practising Advocates ·or Attorneys ; o~
(d) are holders ·of any title conferred or recog

nised by the Government or are members of the· 
Order of the Star of India or of the Order of the 
Indian Empire or holders of the Kaisar-i-Hind 
Medal ; or 

(e) hold diplomas in medicine or engineering 
granted at least five years previously by any 
Institution in the British Empire recognised by 
the Local Government for this purpose ; or 

(/) are conciliators under the Deccan Agricul
turists' Relief Act, 1879 ; or 

(g) are Justices of the Peace or Honorary 
Magistrates ; or 
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(h) are graduates of five years' standing of any 
University in the British Empire : 
; provided that no elector shall have more than 
one vote though he may possess more than one of 
the qualifications above described. 

Qualifications ofCandidates:-Any person whose 
name is on the electoral roll may be nominated as 
:a candidate for election by the electors of the 
-division in which he resides. 

BENGAL 

Electoral groups:-The four Members are elected, 
two for each of the following groups:-

Group (I) The Presidency, Burdwan and 
Orissa Divisions; 

Group (2l The Patna, Tirhut, Bhagalpur and 
Chota Nagpur Divisions. 

Qualifications of Electors:-The Members ate 
-elected by the votes of delegates to be selected 
from among themselves by all Muhammadans 
.qualified to vote and having a place of residence 
in the electoral area concerned, wlw-

(a) hold a title recognised or conferred by the 
Government, or are members of the Order of the 
Star of India or the Order of the Indian Empire 
or hold a Kaisar- i-Hind Medal, or 

(b) are Ordinary or . Honorary F~llows of the 
University ot Calcutta, or 

(CJ are Honorary Magistrates, or 
(d) are graduates of ten years' standing of any 

:University in the United Kingdom or Briti~b 
India, or 

(e) are teachers in any institution maintained 
cr aided by the Government or affiliated to or 
recognised by the University of Calcutta or 
recognised by the Director of Public Instruction: 

provided that such teachers are not Jess than 
thirty years of age and receive a. monthly salary 
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of fifty rupees in Calcutta, or twenty-five rurees 
in any place other than Calcutta, or 

(j) are Registrars authorised to act under the 
Bengal Muhammadan Marriages and Divorces 
Registration Act, 1876, or · 

(g) own land in respect of which land-revenue 
amounting to not less than one hundred and 
twenty-five rupees in the Presidency, Burdwan, 
Orissa and Chota Nagpur Divisions and two 
hundred and fifty rupees in the Patna, Tirhut and 
Bhagalpur Divhions, is payable per annum, or 

(h) own land in respect of which road and 
public works cesses amounting to not less than 
thirty-one rupees and four annas in the Presi· 
dency, Burdwan, Orissa and Chota Nagpur Divi
sioAs and sixty two rupees and eight annas in the 
Patna, Tirhut and Bhagalpur Divisions are paya
ble per annum to Government, either directly 
or through a superior landlord, or 

(i) pay on their own account income tax on an 
income of not less than two thousand rupees in 
the Presidency, Burdwan, Orissa and Chota 
Nagpur Division3, three thousand rupees in 
Calcutta, as defined by or under the Calcutta 
Municipal Act, 1899, and four thousand rupees 
in the Patna, Tirhut and Bhagalpur Divisions, or 

U) are in receipt of pensions from the Govern
ment of not less than fifty rupees per mensem : 

provided that no elector shall have more than 
one vote though he may possess more than one 
of the qualifications above described. 

These electors of each of the districts or groups 
of districts select one delegate who is entitled to 
givt: the number of votes assigned below :- ' 

Group (1) :-C~lcutta-4 ; 24 Parganas-5 ; 
Nadia-1·; Murshidabad-4; Jessore-2; Khulna 
-3 ; Burdwan-2-; Birbhum-:-1 ; Midnapur and 
Bankura-1 ; Hooghly and Howrah---1 ; -Cuttack 
Puri, Barlasore and Sambalpur-2 ; Total-26: 
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· Group (2) :~Patna-5; Gaya-3 _; Shahbad-2; 
Saran and Champaran-2 ; M uzaffarpur-2 ; 
1Darbhanga-1 ; Monghyr-1 ; Bhaghalpur and 
tSanthal Parganas-I ; Purnea and Darjeeling-
3 ; Ranchi and Palaman-1 ; Haaribagh, Man-· 
bhu~n and Singbhum-1 ; Total-22. 

Qualifications of ·Candidates :-Any Muham-. 
madan may be nominated as a candidate for 
election if he has a place of residence in the· 
electoral area for which he is a candidate and 
possesses one of the· following qualifications,. 
namely:-

(a) is a 11:1ember of the Legislative Council of 
the Lieutenant-Governor of Bengal ; or 

(b) is the holder of any title conferred or recog
nised by the Government, or is a member of the 
Order of the Star of India or of· the Order of the 
Indian Empire or the holder of a Kaisar-i-Hind 
Medal; or 

(c) is an Ordinary or Honorary Fellow of the 
University of Calcutta ; or 

(d) 'owns land in respect of which land-revenue 
amounting to not less than seven hundred and 
fifty rupees is payable per annum ; or 

(e) owns l~md· in respect of · which road and 
public works cesses amounting to'not less than 
one hundred and eighty-seven rupees and eight 
annas are payable per annum to Government 
either directly or through a superior landlord ; or 

(/) pays on his own account income·tax on an 
income of not less than six thousand rupees per' 
annum; or 

(g) is in. receipt of a pension for service as a 
gazetted or Commissioned Officer. of the Govern
ment. 

THE UNITED PROVH~JCES OF AGRA AND OUDH. 

Electoral groups :-The four Members are elec
ted, one by the qualified electors in each of the 
following groups ~-
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(1) The Meerut and Agra Divisions; 
(2) Tht: Rohilkhand and Kumaun Divisions ; 
(3) The Lucknow and Fyzabad Divisions and 
( 4) The Allahabad, Benares and Gorakhpur

Divisions. 
Qualifications of Electors.-The election is made·_ 

by all Muhammadans qualified to vote and 
having a place of residence in the United. 
Provinces of Agra and Oudh, who-

(a) own land in respect of which land-revenue.· 
amounting to not less than three thousand rupees
per annum is payable; or 

(b) own land free of land-revenue if the land
revenue nominally assessed on such land in order
to determine the amount of rates payable in res
pect of the same, either alone or together with any
land-revenue payable in respect of other land by·· 
such owners, amounts to not less than three thou
sand rupees per annum; or 

(c) pay on their own account income-tax on an. 
income of not less than three thousand rupees per:
annum; or 

(d) are members of the Legislative Council of· 
the Lieutenant-Governor of the United Provinces.. 
of Agra and Oudh; or 

(e) are Ordinary or Honorary Fellows of the
University of Allahabad; or 

(/) are Trustees of the Muhammadan Anglo· 
Oriental College, Aligarh; or 

(g) are holders of any title conferred or recog
nised by the Government, or are members of the 
Order of the Star of India or the order of the
Indian Empire or holders of the Kaisar-i-Hind, 
Medal; or 

(h) are in receipt of pensions for service as. 
gazetted or Commissioned Officers of the Govern-
ment; or 
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(1) are Honorary Assistant Collectors, Honorary 
Magistrates or Honorary Munsifs; or 

(i) are graduates of five years' standing of any 
University in the British Empire; 

provided that no elector shall have more than 
· one vote though he may pos~ess more than one of 
:the qualifications above described. 

Qualificalt"olls of Candidates.-Any person 
whose name is on the electoral roll may he nomi

•nated as a· candidate for election by the electors 
·'Of the group in which he resides. 

EASTERN BENGAL AND ASSAM 

.Elecloral groups.: The four Members are elected, 
~-orie by the qualified electors in each of the 
(I) Dacca, (2) Chittagong (excluding the Chitta

:-gong Hill Tracts) and (3) Rajshahi Divisions and 
··one alternately by the qualified electors in ( 4) 
the Surma Valley and Hill Districts Division 

· (excluding the Hill Districts) and (5) the Ass3m 
·valley Division (excluding the Garo Hill Dis
-tricts), the electors of the Surma Valley and Hill 
Districts Division having the first right of 

-election. 
Qualifications · of Electors :-The election is 

· made by the votes of delegates to· be selected 
by Muhammadans qualified to vote and having 

- a place of residence in the electoral area con
. cerned, who-

(a) hold titles conferred or recognised by the 
·Government ; cr 

(b) hold the Kaisar-i-Hind Medal ; or 
(c) are members of the Order of the Star of 

'1ndia or the Order of the Indian Empire ; or 

(d) are Ordinary or Honorary Feiiows of the 
~University of Calcutta ; or 

(t) are Graduates of any University in the 
::Uniled Kingdom or British India ; or 
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(/) are Honorary Magistrates ; or 
(g) being holders of certificates of having pass:... 

ed the final examination of a recognised Madrassa" 
are teachers in any High School recognised by. 
the Calcutta University, or any College affiliated 
thereto, or any M adrassa recognised by the 
Government, or are Registrars authorised to act: 
under the Bengal Muhammadan Marriages and 
Divorces Registration Act, 1876 ; or 

(h) are holders in their own right as proprietors-. 
or permanent tenure-ho[ders within the division 
of one or more estates or shares of estates, or of 
one or more permanent tenures held direct f~oJ:IL., 
Zamindar, or shares of such tenures, and pay in 
respect thereof land-revenue or cess as follows,_ 
namely;- · 

(i) in the case of the Assam Valley Division,._ 
land revenue amounting to not. Jess than fifty·· 
rupees per annum i and .. 

(ii) in the otherdivisions, land-revenue amount. 
ing to not less than one hundred rupees, cess .. 
amounting to not less than fifty rupees per 
annum ; 

(i) are jottdars in the district of Golpara pay-..;. 
ing rent amoutlting to not less than two hundreck 
and fifty rupees per annum ; or 

(j) pay income-tax on their own account on an .. 
income of not less than one thousand rupees per·· 
annum; or 

(k) are in receipt of pension from the Govern
ment of not less than fifty rupees per mensem ;~-

provided that no elector shall have more than , 
one vote though be may possess more than one-
of the qualifications above described. 

The electors of the districts or sub-divisions are
to elect the following number of delegates :-

Dacca Division:-Dacca-7; Mymensingh-12; .. 
Faridpore-5; Bakarganj-7; Total-31 ; . 
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Chittagong Division:-. Chittagong-4; Tipperah 
-. 6 ; Noakhali-4 ; Total-14 ; 
. Rajshahi Division:-Rajshahi-5; Dinajpur-4 · 

Jalpaiguri-l; Rangpur- 6; Bogra-3; Pabna-, 
5; Malda-2; Total-2S; 

Surma Valley and Hill Districts Division:
"-Cachar-1 i Sylhet-5; Total-6; 

Assam Valley Division:-Gokalpura-1; Kam
~rup-1; Darrang-l; Norogong-1; Sibsagar-1; 
Lakhimpur-1; Total-6. 

Qualifications of Candidates :-Any person whose 
name is on the electoral roll of the division 

.. ¢oncerned may be nominated. as a candidate for 
·election. 

VI-THE PLANTING INTEREST 

MADRAS 

One Member is elected by th.e United Planters· 
-Association of Southern India as already des· 
cribed. · 

EAST~RN BENGAL AND ASSAM 

Two Members are elected by the Assam Branch 
·of the Indian Tea Association, the Surma Valley 
Branch of the Indian Tea Association and the 
Duars Planters' Assoication as described already. 

One Member is elected by the members· of 
'the Naraingunj Chamber o£ C6mmerce and any 
person, not ineligible under the Regulationst may 

·be elected, 

VII-CoMMERCE EuROPEAN AND INDIAN 

The Chambers of Commerce of Madras, Bombay 
Karachi, Bengal, Upper India, elect one Member 

·each for the Madras, Bombayt Bengal, United 
Provinces Legislative Councils respectively. 

The Commissioners of the Port of Chittagong 
·elect one Member to the Legi~lative Council of 
.Easter:n Bengal and Assam. 



THE INDIAN LEGISLATURES i cxxvii 

The Trades' Associations of Madras and Cal
-cutta elect one Member each to the Madras 
and Bengal Legislative Councils. 

The Millowners' Association of Born bay and 
1:he Millowners' Association of Ahmedabad elect 
-one member alternately to the Bombay Legisla
tive Council. 

The Indian Merchants' Chamber and the Bom
•bay Native Piece-goods Merchants' Association 
.elect together one member to the Bombay Legis
btive Council by means of delegates in a manner 
which has already been referred to. 

V -RUI.Es OF ELECTION 

The rules for the nomination and election of 
Members to the new Councils, set out in detail 
in the schedules to the Regulations, generally 
deal with (I) definitions of such terms as 'Attest
ing officers,' 'Returning Officer,' ·'Electoral area,' 
"Zemindar' &;c., (2) qualifications of electors, (3) 
preparation of electoral rolls, (4) revision of 
electoral rolls, (5) qualification and nomination 
of candidates, (6) scrutiny of nomination papers, 
(7) voting, (8) counting of votes anddeclaration 
of result, (9) publication of result and (10) appoint
ment of dates, times and places.· 

THE ATTESTING OFFICER 

The duties of the Attesting Officer are generally 
the attesting of the nomination papers subscribed 
by electors, the despatch of these paoers to the 
Returning Officer, the delivery to each elector of a 
voting paper, together with an envelope at the 
.place and time prescribed for voting for being 
filled in wherever voting is not done beiore 'the. 
Teturning officer, the despatch of these envelopes,· 
-containing voting papers, to the Returing Officer 
·in a SPaled packet,at the close of the day appoint
ed for the attestation of voting papers and the 
·despatch to the same officer by registered post a 
list, in a pt escribed form, of the electors whose . 
voting papers he has ath~sted. 
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. The Attesting Officer has also, in the following 
'cases, where voting by delegation is prescribed, 
to explain to the members of the body or bodies. 
who ~ave met in a meeting for the purpose of 
e lecbng delegates, the rules that govern the elec· 
tion and then withdraw, namely :-

(i) Election of a Member to the Imperial 
Legislative Council by the District Councils and 
Municipal Committees in the Centn.l Provinces, 
which is done by 50 delegares; 

(ii) election of six Members to the Bengal 
Legislative Council by Municipal Commissioners; 

(iii) election of six Members to· the Bengal 
Legislative Council by District Boards ; 

(iv) election of eight Members to the United 
Provinces . Legislative Council by the District 
Boards. and smaller Municipalities; 

[The other occasions where the system of vot
ing by delegation is prescribed are :-

(v) election of eight Members to the Bombay 
Legi~lative Council hy Municipalities and District 
Local Boards ; 

(vi) election of four Members to the Bengal 
Legislative ConncH by the Muhammadan Com· 
munity ; 

(vii) election of four Members to the Eastern 
Bengal and Assam Legislative Council by the 
Muhammadan Community. J 

THE RETURNING OFFICER 

The duties of the Returning Officer comprise 
all other details connected with the elections,. 
including the de5patch of nomination papers, scru· 
tiny of nomination papers, rejection of nomination 
papers wheneva they are not in conformity with 
the prescribed rules, publication of the names 
and addresses of canditates duly nominated, the 
rejection and counting of votes, and the declara
tion and publicaction of the results. He has also,. 
in certain cases, to publish electoral rolls. 
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ELECTORAL ROLLS · 

In all cases where electoral rolls have to be 
published, they have to be published in the Local. 
Government Gazette by the Returning Officer in a 
prescribed form. 

Extracts from this roll have ·:to be published 
in the Local District Gazettes and have to be
posted in a conspicuous place in the office of the 
Collector or the District Magistrate, or the Deputy 
Commissioner as tke case may be. · 

The electoral roll is conclusive evidence for the 
purpose of determining whether any person is an 
ele~,:tor or not under the rules. · 

Elaborate rule.; are also .made to determine 
questions as to who shall represent a joint family, 
joint holders of land, firms, etc. In these cases,. 
power is given to the members to nominate one·of 
themselves as voter and if such nomination is not 
made, no entry will be made in the· roll in respect 
of the particular family, land or firm. 

REVISIO~ OF ELECTORAL ROLLs. , . 

The electoral rolls published are subject to revi · 
sian from time to time as the Local Governments 
may direct. The Collectors of Districts,.~ 
Returning Officers, Deputy Commissioners or DisA · 
trict Magbtrates, as the case may be, may, of their 
own motion, and also should, on the application of 
any person whose naine appears on the rolls, or 
who claims to have his name inserted therein,: 
revise the rolls so far as they relate to their" parti
cular districts. 

In the Presidency of Madras, the decisions of 
Collectors, in respect of electoral rolls, ·so far as 
they pertain to their respective districts, is final.·. 
whether the rolls relate to the election of Members. ·· 
by the landholders or the Mahammedan com-· 
munity to the Imperial Legislative Council, or by· 
the Zemindars, or landholhers other than Zemin
dars or the Mahammadan community to the 
Provincial Legislative Council... . . . 

9 
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i ·In the Presidency of Bombay, in the case of 
~ledion .to the Local Legislative Council, an 
'appeal lies ftom the Returning Officer to the Local 
Gov€:rnrnent regarding the electoral roll of Jagir
dars and Zemindars cf Sind ; but the decision of 

·the Returning O;li,;:er is final in respect of the 
elector.al roll of- the Muhammadan community • 

. In the Presideney of Bengal, in the case of 
-election to the Imperial and the Local Legislative 
-Councils the decisions of the Returning Officer 
and the Commissioners of Divisions respectively 
regarding the electoral rolls of landholders and 
1:he Muhammadan community, are final. 

_ In the provinces of Eastern Bengal and Assam 
and the United Provinces of Agra and Oudh, an 
appeal lies, in the matter of the electoral rolls for 
·returning members both to the Imperial and Local 
LegisJative Councils, in the case of landholders 
and the Mahammadan community, frcm the deci

-sion of the District Magistrates to the Commis
sioners of Divisions. 

NOM IN UIO:.i PAPERS 

Generally speaking no person can he elected 
·unless he Ia as been duly nominated in the prescrib
·ed form, subcribed by two electors as proposer and 

· seconder, the nomination paper being duly attes-
·ted by the· Attesting Officer generaiJy. and the . 
Returning Officer in a few cases. Nomination 
papers, which are not received by the Returning 
·Officer before the date and time appointed for the 
scrutiny of nomination papers will be rejected. 

On the date and at the time appointed by the 
Local Governments for the scrutiny of nomina

·tion papers, every candidate and his proposer and 
seconder may attend at the place appointed, 
.and the Returning Officer, it is provided, should 
:.allow them to examine the nomination papers of 
all candidates which have been received by him. 

The Returning Officer is · empowered to 
-examine the nomination papers and, either 
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of • his own motion or on, objection matte. 
to reject any nomination paper on the grouml 
that it does not comply with the provisions 
{)f the schedule, and his decision, whic:;q 
should be endorsed upon suc:h paper, is. final, 
subject to reversal by the Governor·General in 
Council in the case of elections to the Imperial 
Legislative Council, and the Provincial Govern~ 
ments in the case of elections to the Provincial 
Legislative Councils. · 

VOTING 

· If, in an electoral area, the number of candi
dates duly nominated is the same as tbe" number 
-of :Members to he elected, the Returning Officer 
-should forthwith declare sucb candidate ~ or 
.candidates to be elected. 

If. however, more candidates than the number 
-of Uembers required to be elected, are nominated, 
the Rdurning Officer should publish their names 
.in the manner prescribed by the Local Govem:-
ments. · 

As a general rule the electors desirous· .. of 
voting, should attend for the purp~se at such 
place in the district in which their names 
appear in the electoral roll, and on such date and 
at such time as nu.y be appointed by Local 
Governments for this purpose. In these . caseS, 
the Attesting Officer should deliver to each elector 
a voting paper in the prescribed fcrm in which 
the names of the candidates will be entered, and 
also an envelope for enclosing the same. The elec .. 
tor should then, before the presence of the Aftest
ing Officer, or in a few cases, before the Returning 
Officer, sign the declaration regarding his identity, 
which the Attesting Officer should attest. The 
elector then should proceed to a place s:=reened 
from observation, which should be provided by 
the Attesting Officer, and there mark his vote -on 
1he voting paper according to the instructions. 
The elector should ·then place the vDting. pa}ler 
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on the envelope and after closing it, deliver it to. 
the Attesting Officer. It is provided that neglect. 

1hn the part of ·tht elector to colmply with any of 
these ·instructions wi II render the vote invalid. • 
;. :The Attesting Officer should, at the close of 
of the d'ly appointed for the attestation -of voting 
·p.Ipers, or at the close of the day appointed 
f!Sthe latest date for the attestation of voting 
papers, despatch all the envelopes so delivered 
to hirn to the Returning Officer by register...: 
ed post in a packet securely sealed with his 
official seal. . He should also send to the R;:turn~ 
:;ng Officer, o~ · the following day, by registered 
post,.a list of the electors whose voting papers h.e 
bas attested. . · 

COUNTING OF VOTES AND DECLAR\TIO~ OF 

RESULT 

The following are: tbe general rut.es which 
goverri the counting of votes and declaration of 
result:-

.On receiving the voting papers, the- Returning· 
Officer shaH examine them to see whether they 
have been correctly filled up . 

. The Returning Officer shatl endorse "rejected'• 
on any voting' paper whicb he may reject and 
'mark u discarded" against any vote which he 
may discard 'on the gronnd that it dees· not com
ply with the instructions on the voting paper .. 
. , The Returning Offjcer shall then fold the lower 
portion of every paper~ whether \"alid or invalid, 
·along the dotted line on the back, so as to, con:
ceal the names of the delegate a11d the Attesting 
-Officer, and shall seal down the portion thus fold~ 
ed with his official seal. -
, The·. Returning Officer shall attend for' the 
•purpose of counting the . votes . on such date 

·and at such time·and place:. as may beappohted 
'..by-:the.,LocaLGovernment: in this behalf .. ·._,, 
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Every candidate m~y be present in perscn, or' 
send a representative, duly authorised by him -in 
writing, to watch the process of counting. ·, 

J'he Returning Officer shall show· the voting 
papers se~led to the candidates or their represen" 
tatives. 

If an objection is made to any voting paper or. 
vote on the ground that it does not comply witn -
the instructions on the voting paper or to the· 
rejection by the Returning Officer of a voting 
paper . or the discarding by him of any vote, it 
shall be decided at once by the Returning Officer. 
whose decision shall. be final, su,bject to reversal 
by the Local Government in the event of the. 
election being questioned under Regulation ~VI.: 

In. such cases, the Returning Officer shall 
record on the voting paper the nature of. the· 
objection and his decision thereon. · . , , 

\Vhen the counting of votes.has been complet-· 
ed, the Returning Officer shall forthwith declare 
the candidate or candidates, to whom the largest 
numbers of votes have been given to be elected. 

When an equality of votes is found to exist 
between any candidates and the addition of a 
vote will entitle any of the ·candidates to be dee 
dared elected, the determination of the person 
or persons to whom such one · additional vote, 
shall be deemed to have been given shall be 
made by lot to be drawn in the presence· of the. 
Returning Officer and in such manner ash~ may, 
determine. 

Upon the completion of the counting and afte~ 
the result has beeu declared by him, the Return
ing Officer shall seal up the voting papers and a~l 
ptber · docu~ents relating to . the election, a~d 
shall retain the same for a period of six months, 
~nd. thereafter cause them to be ~estroyed unleSs; 
other:wise directed by ,an order of competen~ 
authority. . . · . · 
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PUBLICATION OF RESULT 

· The Ret.;rning Officer should without. delay 
I report the result· of the election to the· Local 
Government, or the Secretary, in the Legislative 
O_epartment, of theGovernment of India, as the
case may be, and the name of the candid;ate. or
candidates elected should be published· in the 
Provincial official Gazette or the Gazelle o-f lndia as the case may he. 
· . . A-PPOINTMENT OF DATES, TIMES AND PLACES. 

· The Local Government should appoint, and 
notify, in such manner as it thinks fit, such date 
and, it necessary, such time and place as it may 
think suitable, for each of the following proceed
ings,- namely :--
l (a) the publication of the electoral rolls ; . 
·.(b) the attestation of nomination papers; 

(c) reception by the District Magistrate · oi 
nominations ; 

, :'(d) the examination and counting of votes ; 
·.(e.} .. the-scrutiny o(nomination papers ; 
. (/) ~.be attestation of voting papers ; and 

:. (g) · the.counting of votes. 
ln.the case of elections by the Universities of 

Madra~,. 'Bombay, Calcutta, Allahabad and the 
Punjab,-and the Coroporation of Madras, the elec
tors may either attend the prescribed place at the 
appointed time, to record their votes, or they 
rhay fill in the voting papers themselves in the 
prescribed manner and send them by registered 
post to the Returning Officer. 

In tlie ·case of election by the Corporation of 
Calcutta;·the Commissioners have to meet,. (the 
nomination papers having been. received seven 
elear days before the date of meeting for election),. 
for the purpose of election, when the names of 
candidates will be read out to them by the Chair-' 
man. The voting will be by ballot. : · · · · · 
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In the case of the Corporation _of Bombay, itis. 
provided that the election shall be made by the 
Coq•oration in the same manner as though such 
election was an item of municipal business and. 
the Corporation had met for the' despatch of 
municipal business at a special meeting called by 
the President under sec. 36, clause (d) of the
City a£ Bombay Municipal Act, 18S8, and the 
election shall be decided in accordance" with 
section 86, clause (g) of the said Act. 

Elections to the Imperial Legislative' Council by 
the Bengal and Bombay Chambers of Commercet 
and by non-official Members of Provincial Legis
lative Councils, and elections to the ' Provincial 
Legislative Councils by the Madras, Bombay,. 
Karachi, Bengal, Upper India and Punjab Cham
bers of Commerce, by the ~illowners' Association 
of Bombay and the Millowners' Association of 
Ahmedabad, by the Trades' Associations of Madras 
and Calcutta, by the Commissioners of the Port of 
Chittagong and by the Naraingunj Chamber of 
Commerce, have to be made at meetings of the 
respective bodies. · 

The election of Members to the Provincial 
Legislative Councils by the planting interests of 
Madras and Eastern Bengal and Assam have been 
referred to already. 

For most elections in Madras, Bombay and the 
United Provinces, electors have to meet at a spe
cified time and place in the district under which 
their names appear in the electoral rolls. .In 
Bengal, Eastern Bengal and Assam, it is provi-
ded that electors may present themselves before 
the Attesting Officer on or betore the latest date 
preset ibed for the attesting of voting papers. 

Where provision has been made for elec
tion by . delegates, the delegates have to 
meet at a prescribed place for the purpose, 
except in the case of election of Members to the 
Bombay Legislative Council by municipalities and 



APPENDIX 

'District Local Boards, where the delegates have 
to fi.H up the voting paper to be attested by the 
President of the MuniCipality or District Local 
Boatd by which they were elected, and deliver 
them to the President to be forwarded by him 
to the Returning Officer, except in the case 
-of election of aM~mber to the Bombay Legislative 
Council by the Indian Commercial Community, 
wherein the delegates of the Indian Merchants., 
Chamber and the Bombay Native Piecegoods 
Merchants' Association, have to fill up the voting 

.. paper to be attested by the Chairman o( the body 
by which they were elected and send them them~ 
~elves to the Returning Officer by registered post. 
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Practice and Procedure of the Legislatures 

ji) Rules for the Conduct of Legislative 
business 

THE IMPERIAL LEGISLATIVE CoUNCIL .: 

- (As amended on lith February, 1873 and Uth 
February, 1883]. · · 
· In exercise of the power conferred by · the 
Indian Councils Act, 1861, section eighteen, the 
following rules have been made by . the 
Council of the Governor-General assembled for 

:the purpose of making laws and regulations at 
the meetings held on the eleventh · day of 
February 1873 and sixteenth day of February 
1883, and have received the assent of . the 
.Governor-General. 

I. Preliminary 

1. These rules supersede the ·rules for the 
conduct of business at the meetings of the 
Council as amended on the J 7th day of December 
1862, and the 28th day of February 1868. , · 

, 2. In these rules-

u Council" means the Council of the Gover
nor-General of India for the purpose of making 
laws and regulations : h President" means the· 

·Governor-General or (dming the time of his visit 
to any part of India unaccompanied by his 

. Council) the President nominated by the Governor
. General in Council, under the J ndian Councils 
·Act, 1861, sect.i.on s,ix·; or, in the absence of both 
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the Governor-General and the President so 
nominated, the Senior Ordinary Member of the 
Council present and presiding : 

" Member" means a Member of the Councilt 
whether ordinary, extraordinary, or additional : 

'' Secretary means the Secretary to the Govern
ment of India in the Legislative Department, and 
includes every person for the time being exercising 
the functions of his office : and" Local Govern
ment'' incl.udes a Chief Commissioner. 

11.-M eelings of the Council 

3. The Council shall ordinarily meet at 11 A. 
M., and shall not prolong its sitting after 4 P. M., 
unle~s the President otherwise direct. 

4. The quorum shall be seven, including the 
.President. 

5. The Commander-in-Chief shall sit on the 
right of the President : the Governor or Lieute
nant-Governor shall sit opposite the President : 
the Law Member shall sit wherever it may be 
con·:enient ; and, subject to these provisivns, the 
Members shall sit .according to seniority, the 
Junior Member_ being on the left oi the President. 

6. The President may adjourn, without any 
discussion or vote, any meeting or business, 
whether there be a quorum present or not, to any 
.future day or to any part of the same day. 

7. The President shall preserve order, and all 
points of order shall be . decided by him. no 
discussion thereupon being allowed. 

8. A Member desiring to make any observa
'tions on any subject befo.re the Council shall 
address the President without rising from his 
chair. 

9. On: all matters brought before the Council, 
after the Member who makes a motion has spokent 
each Member consecutively, beginning with the 
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Member on the left of the ·President, <may make 
such observations as he thinks proper.. _ · · 

After all the :Members in turn have had an 
opportunity of speaking, the Mover· may speak 
once by way of reply, ami any other Member 
may, with the permission of the President, speak 
once by way of explanation. · 

Provided that, if the matter be an amendment 
of a bill, the Member in charge of the bill shall: 
be entitled to speak next after the Mover -of the 
amendment. 

I 0. \Vhen, for the purpose of explanation 
during discussion, or for and othP.r sufficient· 
reason, any Member has occasion to ask a 
question of another member on any measure then 
onder the consideration of the Council, he shall. 
ask the question through the President. · 
. 11. Any member may speakat the request and• 
on behalf of another member who is unable to
express himself in English. 

12. On every motion before the council, the·· 
question shall be put by the President, and shall 
be decided by a majority of votes. 
· In case of a division, the votes shall' be 
taken by the Secretary in consecutive order, 
beginning with the Member· on the left of the-
President. · · · 

After the question is put n~ further discussion1 

upon it shall be allowed. · 
lS. Any Member may ask for any papers or

returns connected with any bill before the Coun
cil. . The President shall determine, either at the· 
time or at the meeting of ~he Council next fol· 
lowing, whether the papers or returns asked for-
can be given. · ' 

14. Communications on matters connected 
with any bill before the Council may be address· 
ed, either . in the form of a petition to· the Gover .. 
nor-General in Council, or in a letter -·to- the-
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. Secretary, and must in either case be sent to the 
Secretary.. Ordinarily, such communications 
will not be answered. 
~ ; Except in the case of the High Court at Fort 
William, such communications from courts, offi· . 
· cials, or public bodies shall . ordinarily be sent 
-through the Local Government. 

•.15. The Secretary shall either cause such 
·C::ommunication~ to be printed and send a copy . 
to.each Member, or circulate them for the peru· 
sal of each Member. 

,. -III. Introduction and Publication of Bills 

: 16 •. Any Member desiring to m~ve br leave 
-to introduce a bill in accordance with the· pro· 
·visions of section 19 of the Indian Councils Act 
shall give the Secretary at least three days' pre-
·vious notice of the title and object of the bill. 

I ) , . • 

, .If such motion be carried, the bill wit~ a full 
·statement of objects and reasons shall, if not 
already prepared, be prepared by the Member or 

..{ifhe so de:,ire) by the Secretary in consultation 
with the Member. · 

.17. The Secretary shall then cause· the bill, 
·together with the statement of objects and rea
-sons, to be printed, and shall send a copy to 
·each Member. 
. If any of. the Members are unacquainted 
with English1 he shall also cause the bill and the 
statement of objects and· reasons to be translated 
into Hindustani for their· use. · 

17 A. The Council may, at any time after. 
i}eave to introduce a bill bas been. granted, direct 
that the bill be published in such manner as the 
Council thinks fit. 
·. 18. \Vhen a. bill is . introduced, or on some 
subsequent occasion, the . Member in charge of 
it sh;lll make. one or more of the followiug 
-:mot.ons;- , 
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(a) that it be referred to a Select Committee,· 
or (b) that it be taken into consideration by the
Council either at once, or at some future day to. 
be then mentioned, or 

(c) that it be circulated for the purpose of 
eliciting opinion thereon. _ 

19. No such motion shall be made until after 
a copy of the bill and a copy of the statement of 
objects and reasons have been furnished to each. 
Member. Any Member may object . to the 
motion unless such copies have been furnished. to
him at least seven days previously; and such. 
objections shall prevail unless the President, in 
exercise of his power to suspend any of these' 
rules, allows the motion to be made. . ." 

20. On the d.•y on which such motion is made
or on any subsequent day to which the discus&ion 
is postponed, the principle of the Bill and its.. 
general provisions may be discussed. 

21. \Vhen. any motion mentioned in Rule 8-
is carried, the bill shall, together with a statement 
of its objects and reasons, be published in English 
in the Gazette of India. 

1 he bill an:l statement shall also be published. 
in such c.fficial gazettes and in such vernacular 
languages (if any) as the Council in each case
decides to be necessary for the puq,ose of giving_ 
notice to the communitie• affected by the bill. 

For this purpose the Council shall make an. 
order at the meeting at which motion is carried,_ 
and may, from time to time, on the motion of any 
Member, vary or cancel such order. 

22. The Governor-General, if he see fit, may. 
order the publication of a bill, together with the· 
statement of objects and reasons which accom
panies it, in such Gaz:ttes and languages as he· 
thinks necessary, although· no · motion. has be~IJ..-
made for leave to introduce the bill · ' 
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Jn that case it shall not be · necessary to move 
· for:}eave to introduce the Bill ; and if the bill,~ be 
-afterwards introduced, it · shall nut be· necessary 
to publish it again. · . . . . . . 

· · IV.;.......Se/ed Committees . 
23. The Law Member shall be:a Member of 

·every Select Committee. _ 
'The other Members of every committee shall 

·be named by the Council when the bill is ·refer· 
redt or at any subsequent meeting. 

' The . Law Member! and in his absence · :the 
Member in charge of the bill, shall be chairman 

· 6£ the Committee~ and, i'n the . case of an equality 
-of votes, the chairman ·shan · have , a second or 
-cas tin z vote. ' ' · · 
· '24. ..After public.Jtion · of a bill ' in· the ' Gazelle 

·of India the Sdect Committee to which the bill 
. may have been referred shall make . a report 
thereon. · · · : · · 
·: Such report• shall be ·made not sooner than 

· three months from th~ date of the first publica
·:tion in the Gazelle of · lf!dia,- unless the:. Council 
-.orders the report to be made sooner.·· 
, Report:s may. be c;:ither preliminary or final. . 
· The Select Committee shall in their report state 
whether or not, in their judgment, the bill has 
been so altered as to require re-publicationt 
whether the publication .ordered by these rules 

·or by the Council has taken place and the date 
. ori which the publication has taken place, or 
where publication in more than one G..~zette or 
in more than one language is ordered, the date 
on which the publication in each such Gazette 

. and each such language has taken place. · 
Ift in the judgment of the Committee, the bill 

has been so altered as to require re-publication, 
· the Secretary shall send a copy of the altered bill 
·to' the Secratary of the Department to which it 
]pertains. · 
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\Vhen the Committee recommend the re-publi
cation or a bill which was originally crdered by. 
these rules or by the Council to be published in 
more than one Gazette or in more than one 
language, they shall, in the absence of any ... 
thing to the contrary in their report, be 
taken to recommend that the bi!l be re-published 
in every such Gazette and every such languages. 

In the Committee are of opinion that it is un
necessary to re-publish the bill in any such 
Gazette or in any such language, they shall, in 
their report, state the grounds of the opinion. 

25. The Secretary shall cause every report of 
a Select Committee to be printed, and shall send 
a copy of such report to each member, and, if 
the Committee or the President so direct, the 
Secretary shall cause the report, with the amend
ed bill, to be published in the Gazette of India. · 

If any of the members present are unacquainted 
with English, he shall also cause the report to 
be translated into Hindustani for their use. 

26 .. The report of the Select Committee on a 
Bill shall be presented to the Council by the 
Member in charge of the bill, and shan be taken 
into consideration by the Council as soon as 
conveniently may be ; but any Member may 
object to its being so ta_ken into consideration 
when he h.1.s not been furnished for a week with 
a copy of the report ; and such objection shall 
prevail, unless the President, in exercise of his 
power to suspend any of these Rules, allows the 
ceport to be taken into consideration. 

V.-Consideration aml amendments of bills 

27. \Vhen a bill is taken into consideration 
by the Council, any Melljlber may propose an 
amendment of such bill. 

2 8. If notice of such amendment has not .been 
sent to the Secretary at least three days before 
the meeting of the Council at which the hilUs tQ 
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be considered, ·any Member may object to the 
moving of the amendment, and such objection 
shall prevail, unless the President, in exercise of 
his power to suspend any of. these rules, allows 
tte amendment to be moved. . 
· The Secretary shall cause every such notice to 
be printed, and shall send a copy for the 
information of each Member. · 
- If any of the Members present are unacquaint
ed with English, he shall also cause every such 
notice to be translated into Hindustani for their: 
use. 

29. Amendments shall ordinarily be considered 
in the order of the clauses to which they respec
tively relate. 

29 A. Notwithstanding anything in the fore
going rules, it shall be in the discretion of the 
President, when a motion that a hill be taken 
into consideration has been carried, to submit 
the bill, or any part of the bill, to the Council 
sectio~ by section; when this procedure is adopt
ed the President shall call each section separate
ly, ·and, when the amendments relating to it have 
been dealt with, shall put the question that 
this section or (as the case may be) this section 
as amended, shall stand part of the Bill. 

30. Any Member may move that a bill which 
bas been amended by the Council or by a Select 
Committee be republished or re-committed, and,_ 
if the Council so decide, the President may. order 
the bill to be re-published or re-committed, as 
the case may be. 

31. If no amendments be made,. when. a bill 
is taken into consideration by the Council, the 
bill may at once be passed. 

If any amendment be made, · any Member 
may object to the passing·of the bill at the same 
meeting; and such objection shall prevail, unless 
the President, in exercise of his power to suspend 
any of these rules, allows the bill to pass. 
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Where the. objection prevails, the bill shall·be 
brought forward again at a future .meeting, and· 
may then be passed with or without further 
amendment. 

. VI. Passing of bills and publication of Acts. 
32. When a bill is passed. by the Council, a 

copy thereof shall be ~igned by the President; 
and, when the Governor-General has declared' . 
his assent thereto, such copy shall be signed by 
the Governor-General and the biJl shall be pub~ 
lished as soon as pos:;ible in the official Gazettes., 
under the signature of the Secretary, as an Act of: 
the Governor-General in Council. 

Such publication shall be made in the Gazette 
of India in English and in the official Gazettes of 
the Local Governmenb in English and in the 
principal Vernacular languages spoken in the 
territories subject to such Governments respect
ively : ·· · 
· Provided that, when the Act does not apply to 
the whole of British India, it shall be published 
only in the Gazette of India and in the Gazettes 
of the Local Governments to whose territories 
it applies. 

VII. Duties of Secretary. 
S3. At least two days before each meeting of 

Council, the Secretary shall send to each Member 
a list of the business to be brought forward at 

· such meeting. 
S4. The Secretary shall keep a journal, in 

which all the proceedings of the Council shall be 
fairly entered. · · 

The journal sbali be submitted after each 
meeting to the President for his confirmation and 
signature, and, when so signed, shall be the re .. 
cord of the proceedings of the Council. . · 

35. The Secretary shall also prepare a report 
of the proceedings of the Council at each of its 
meetings, including an . abstrac~ _of the observa;. 

10 
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tions of the Memberst and publish in the Gazette 
}of India as soon as possible after the meeting. He 
)shall send a copy of such report to each member 
1 and also to the Permanent Under-Secretary of 
State for India. · _ 
. 36. In addition t~ the other duties specially 

required by these. rules, it shall be the duty of 
.the Secretary-

1st, to draft all bills originated by the Govern
ment of India, the statements of their objects and 
reasons, and the reports of the Select Committee 
to _which such bills are referred ; 

2nd, to take charge of the copies 'of the bills 
signed by the Governor~General and of all the 
<>ther _records of the Council ; 

3rd, to keep the books of the Council ; 
4th, to keep a list o( the business for the time 

being before the Council ; 
· 5th, to superintend the printing of all papers 
printed in pursance of these rules ; 

6th, to assist the Council and all Committees in 
such manner as they may direct ; 

7th, to send l9 the Secretary of the Department 
to which the bill pertains, any bill which an 
additional Member has obtained leave to intro
duce under Rule 16 ; 

8th, to examine all bills deposited by Additional. 
Members, and report to the President on those 
which contain clauses trenching on subjects 
<:oming within section 19 or section 22 of the 
Indian Councils Act, 1861 ; 

9th, to write all letters which the Council, or 
the President, or any Select Committee, or the 
Law Member, directs to be written. 

37. It shall be the special duty ofthe Assistant 
Secretary in the Legislative Department to trans
late into Hiudustani · Bills, Statements of Objects 
and Reasons, Reports of Select Committees. and 
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Amendments of BiJls, · to explain papers· to ·t~e 
Members unacquainted with English; and othei
wis~ :to assist them in such manner as they may 
require. 

VI II. · 'AI iscella neous 
38. Strangers may be admitted ·'into 'the 

Council Chamber during the sittings of the Coon!. 
cil on the order of the President. · 
:- Application for orders of admission is to be . 
made to the Secretary. · · 

39. . The · President on the · motion · of any 
Member, may direct, at any time during a sitting 
of the Council, that strangers withdraw. . ·: 
: 40. ·. Any paper relating to any measure before 
the Council may be published by order . 'Of 
the President. Copies of papers so published 
shall be sold afsuch rates as may be .fixed ~y 
the Secretary. · ... ' 

· ~ l. Any bill respecting which no motio~ ha'~ 
9een made in the Council for two years may, by 
(Jrder of the President, be removed from the.list 
of business. 

42. The President, for sufficient reason, may· · 
~uspend any of the foregoing rules . . 

THE PROVINCIAL LEGISLATIVE COUNCILS. 

The following are the rules for the conduct ·of 
Le2islative business of the Madras ,Legislative 
Council :- ' : 

I.-Definitions. 
1. In these rules-
" Council" means the Council of the Governor 

of Fort Saint George for the purpose of . making 
laws and regulations. 

'' Meeting , means a meeting of the Council. 
" President , means the . Governor of Fort 

Saint George or, in his absence, the senior Civil 
Or,dinary Member of Council present 
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-.;; ~· MembeJi '' 111eans an: Ordinary. or: Additional 
~emller of. the Council. 

"Secretary" means the Secretary or the Under 
or Assistant Secretary to the Government · of 
Madras io the Legislative Depa'rtment. 

~ "Bill., means a proposed ·enactment in ··any 
atage· before: it has received the assent of the 
Governor. · • 
. Jn the computation of '' clear days ", Sunday~ 

and holidays are not excluded. · 
·: ; :11.-Summoning and adjournment of Council. 
· · '2. · The. times and places of meetings sbaU b~ 
fixed by the Governor, and the Secretary s~all 
notify . the same in the Forl Saint Genrge Gazelle 
and to each Member by letter. . ! 

· · S. ' When the. business before a meeting i~ · 
c<)ncluded, the Pre3ident shall declare the 
meetingdissolved . . The }>resident may adjourn. 
without any discussion or vote, any meeti n ~ or. 
business, to any future day or to any part of the 
sa'tne day. ·. The Council also may, upon motion' 
made and carried, adjourn any meeting or 
business. · .. · · '· 

4. A motion that any meeting or business b'e 
adjourned or that the Council pas!l to the business 
next in :order in the statement of · business;' may 
b~ , moved at . any time ~nd without . prevr9Us 
~qticeas a distinct question, but not.so as to inter"' 
rupt a speech. If the motion is carried, the Council· 
shall adjourn the meeting or business, or th~ 
further consideration of the business then under 
discussion shall be dropped, as the case Iria::r, 'be. 

. ' 

' ·a •. A motion of the kind referred to in tbe last. 
preceding rule shall take precedence of any other ; 
motion t~~n before . the Council and, if such 
motion ·is : rejected, no ·similar motion shall be 
made until after. the lapse of what the President. 
shaft deem to be, a , reasonable time . nor· by 'the· 
Member by .whom ~he previous motion.was :made.~ 
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• 6. If, at the time a pointed for holding a · ~et_:.· 
ing or adjourned meeting '3S aforesaid,· or if ·=at 
any time after the commencement . of business ·at 
such meeting~ the quorum required by section 81 
of the Indian Councils Act, 1861 (that is to say; 
the Governor or some Ordinary M~mber. · of 
Council and four or more Members of Council), 
is not present, the Members present shall, withQut· 
proceeding to business of any kind, adjourn uriUl
again: summoned by the Governor, and the · fa~t -
shall be noted by the Secretary- in the J ourr.at of 
the Council. . 

111.-Course of Business. 

. 7. At least three clear days before the dab; 
fixed for a meeting the Secretary shall send'· to 
the Madras address of every Member a printed 
statement of the business to be transacted at -such 
meet)ng. 

8. No business which is not entered in the 
printed st:•tement of business . prepared under 
Rule 7, shall be transacted at any meeting unless 
the permission of the Governor bas been obtaio
~d previously to the meeting. 

· 9. The President sbatl have power to regu~tc 
the .order in which business is transacted, ~u~, 
<>rdinarilv, the succession of business shall be as 
described in Rule 10. ,. 
· 10. After the President has taken the chair-. 

. (I) the Secretary shall report the names of 
_the Members (if any) who have taken their. sea,~s 
·forthe first time ; · 

(2) the discussion of the annual Financial 
Statement and the asking of questions under se~· 
tion 2 of the Indian Councils Act, 1892, shall then 
take place ; 

{3) the President shall report to the Council 
the Acts whiCh have received the assent of the 
Governor-General under section 4:0 of the Indian 
Councils Act, 1861, or which have been disallow-
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ed by: th,e Gove.rnor-General or by Her Majesty, 

1
sir;tce th~ last me~ting ; 
. (4) the Secretary shall report to the Council 
tbe Acts which have received the assent of the 
Governor under section 39 of the Indian Councils 
Act, 1861, and the Bills which bave been dis· 
allowed by the Governor since the last meeting~ 

:
1 (~) the Secretary shall report to the Council 

!he 'petitions and other communications relating 
~o the business' of the Council which have beeri 
~eceived by him since the ~a.st meeting and shall~ 
tf necessary, read such petabons and communica
tions to the Council ; 
:·:.{~) . Members desirous of obtaining leave to 
iptr_oduce Bills shall move that such leave b~ 
granted ; . _ 

' J 

, {7) · the Council shall then proceed to dispose 
of the business left unfinished at the last meeting, 

. Jf:a~y ;. an~. this being done, 
• , '(8), the Council shalt proceed to deal with the 
:remaining business for the day. 

· ' · IV.-Regulation of Discussions~ 

11. The President shall preserve order and 
:shall decide all points of order submitted for his 
·decision by the Members and all questions con.·
'ri'ected with the · interpretation of these rules. 
There shall be no discussion on any point of 
·order and tbe President's decision shall be final. 

: ' 'i2. Any Member may draw the attention of the 
'President to a violation of order and, while he is 
doing so, all other Members shall remain silen~. · 
1 .. :. . . . ' ' 
. , 1;3. In discussing questions coming before the 

:Council for cqnsideration, a Member shaH speak 
from his place, shall rise when he speaks, and 
flQdi:ess . the P,resident.. The President also shall 
'rise when he addresses the Council. 
;: --At ~ny tiiile, if the President rises, any Me~· 
~er speaking ;;hall immediately res~me his seat.; 
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l f.. Members may read their speeches and may 
also read, as part thereof, passages from books or 
papers bearing upon the question under discus· 
sion. 

15. No Member shall speak except upon busi
ness which is at the time regularly before the 
Council or, by special permission of the President, 
in explanation of what he said in a previous 
debate. 

16. Except in discussing amendments, when the 
Council is settling ,the several clauses of a Bill~ 
no member other than the Muver shall speak 
more than once upon a question; but the 1\Jover 
shall, if he has spoken to the question when 
making his motion, be allowed a reply. · 

Provided that, if the matter before the Council 
be an amendment of a bill, the member in charge 
of the bill shall be entitled to speak next after 
the mover and seconder of the amendment. 

11. A Member who has spoken upon a mo· 
tion may speak again upon any amendment of 
that motion. A Member may also speak again in 
order to explain what he has previously -;aid, if 
it bas been misunderstood. 

18. \Vhen, for the purpose of "explanation or 
for any other reason, a Member has occasion to 
ask of another Member a question relative to the 
business before the Council, he shall ask the 
question through the President. 

19. Every matter which comes before the 
Council for decision shall be decided in accord· 
ance with the majority of votes after {1) motion 
bas been made and seconded and {2) the ques
tion has been put by the President. 

20. No discussion whatsoever shall take place 
after the questioq has been put by the President. 

21. The votes of the Members may be taken 
by voices or by division or by name but they 
shall be taken by division or by name if any 
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Member so desires. The method of taking votes 

1by di\'ision or by name .shall be m accordance 
with the instructions of the President. 

22. Any Member may ask for any papers, re
turns or infonnation ·connected with the business 
before the Council and the President shall deter
mine whether such paperst returns or informa
tion can be furnished. 

V.-Motions generally. 
23. Members who wish to make any motion 

at any meeting must give notice of their inten
tion at the next preceding meeting or must send 
such notice in writing to the Secretary at least 
six clear days before the day fixed for the meet
ing at which they intend to make the motion: 
Provided that the President may, at his dis
~retiont permit a motion to be made of which such 
notice has not been given. 

24. All motions of which notice is given under 
the preceding rule shall be entered in the state
ment of business prepared by the Secretary under 
Rule 7. 

25. No motion shall be taken into considera
tion by the Council unless it is seconded. 

26. A motion of which due notice has been given 
may, in the absence and at the request of the 
Member by whom notice was given~ be made by 
any other Member ; but if not so mace, or if a 
Member announces his intention of withdrawing 
a motion standing in his name, the motion may 
be made by any other mewber andt if not so 
made, shall not be put unless the Council other
wise orders. 

27. If amendments of any motion are moved, 
the President, when taking the sense of the 
Council thereon, shall recite the terms of the 
original motion and of the amenpments proposed 
and it shall be in his discretion to put first to the 
vote either the original motion or any of the pro
posed amendments thereon. 
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· 28." A purely verbal amendment of a motion 
may be moved at any time during the discussion 
upon the motion and without previous notice, 
but no amendment which is substantially the 
negative of a motion shall be taken into consi
·deration by the Council. 

29. A motion shall not be taken into consider
ation by the Council if it substantiat:y raises a 
question already disposed of at the m~eting or is 
-inconsistent with any resolution already pa~sed 
thereat. · 

30. If any motion, as made, involves several 
points, the President may, at his discretion, divide 
it, so that each point may be det~rmined separa
tely. · ·· 

VI.-Introduclion of Bills. 

31. Any Member may move at a meeting of 
the Council for leave to introduce a b:Il in accord
.ance with section 38 of the Indian Councils Act, 
1861; provided that at least six clear days' pre
vious notice of the title and subject of the bill has 
been given to the Secretary. 

32. If the motion for leave to introduce a bill 
be carried, the mover shall send the bill, together 
with a full statement ot the objects of and reasons 
·for the proposed measure· and any connected 
papers, to the Secretary, who will forthwith cause 
the bill, the statement of objects and reasons 
and the conne ... ted papers to be printed and com
municated to each of the Members, and will also 
·cause the bill and the statement of objects and 
reasons to be published in the Fort Saint George 
Gazelle in English and in such Vernacular Ian
gauges as the Governor may direct. 

33. The Governor may, at his discretion, 
direct the Secretary to publish any bill, together 
with a statement of the objects of and reasons-for 
it, in the Fort Saint George Gazette in English and 
in such Vernacular languages as he thinks neces
sary, although leave to introduce the Bill ha~ not 
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been applied for under Rule Sl ; and the Secre
tary shall publish it accordingly and shall send a 
copy of the bill and of the statement of objects. 
and reasons to each of the Members. When a 
Bill has .been published under this rule, it shall. 
not be necessary to move ur.der Rule 31 for leave
to introduce it. 
· 34. At any time after leave to introduce a Bill. 

bas been granted under Rule 32 or after publica
tion has been ordered under Rule 33, the Mem
ber in charge of the Bill may introduce it after 
giving six clear days' notice to the Secretary ; 
provided that no bill shall be introduced until 
fifteen clear days from the date of its publication 
under Rule 32 or Rule 33, as the case may be. 

When introducing a Bill, the member in charge· 
of it shall move that the Bill be read in Council. 
The principle of the Bill and its general provi~ions 
may then be discussed, and, if the motion be 
carried, the Secretary shall read the title of the
Bill. The Council shall then consider the ques
tion of referring the Bill to a Select Committee· 
and, if the question be decided in the affirmative, 
the Council shall appoint the Committee and may 
further direct that its report ·shall be submitted 
within a specified period. 

35. At any time during the progress of a 
Bill. the Member in charge of it may move" 
for permission to withdraw it, and, if such 
permission is granted, the Bill shall be withdrawn 
accordingly. 'I_'he Member in charge of a Bill' 
which has been published under Rule 33, but 
which has not been introduced and read in Coun
cil, may withdraw the same without further for
mality than a mere announcement .:>£ the with
drawal to the CounciL 

VII.-Selecl Commillees. 
36. Select Committees may be appointed by 

the Council for any purpose connected with the· 
business of the Council and may sit and submit 
their reports although the Council is adjourned. 
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~7. \Vhen a Bill has been referred to a Select
Committee for consideration, it shall be the duty 
of the Committee to discuss each clause of the Bill1 

and to recommend to the Council such amend
ments as seem to it to be advisable. 

S8. If the Council has fixed a period within· 
which the Select Committee shall submit its report· 
upon a Bill and the Committee is unable for any 
reason to submit its report within that period.,. 
the Governor may from time to time extend the 
period on the application of the Member in 
charge of the BilL 

39. The report of the Select Committee shalt 
be signed by aU the Members of the Committee 
or by a majority of them; but any Member of a 
Select Committee may record his \"iews in a sepa
rate minute. 

40. The report of the Select Committee appoint
ed to consider a Bill shall contain particulars.. 
of the principal amendments proposed and ol 
the reasons for such amendments. or it may con~ 
lain a recommendation that the Bill under con
sideration be abandoned. 

U. The report of the Select Committee, any 
minutes that may have been recorded by indivi
dual Member:; of the Committee and (if the Bill·· 
has been amended) the Bill as amended by the-

. Committee shall be printed and copies furnished 
to each Member of the Council The report and 
minutes cif any) and (if the bill bas been·· 
amended) such portion thereof as may have 
been amended, shall also, unless otherwise
directed by the Select Committee, be published 
in the Fort Saini George Gazelle in the languages. 
in which the original Bill was published. 

42. No business shall be transacted at any 
sitting of the Select Committee unless a majority 
of Members of the Committee is presenl 

4S. The Member in charge of a Bill shall in
variably be a Member and, also, the Chairman of· 



-clvi .APPENDIX: 

ihe Select Committee appointed to consider that 
Bill and shall have power to report to the· 
Governor the name of any Member of the Select 
Committee who neglects or is unable to attend 
its sittings and the Governor may thereupon 
appoint, out of the Members of the Council, an 
~dditional member to the Select Committee. 

44. A Select Committee may, for the purpose 
of obtaining information, invite any person to be 
present at its sittings. 
1 45. While a Select Committee is sitting to 

consider a bill, all· communication-; relating to 
Bill which are received by the Secretary shall be 

rreferred to it. 
VIII.-Passing of Bills. 

· 46. Whe;, a Bill has been introduced and 
·read in Council under rule 34 and the Council 
has decided that it is not necessary to refer it for 
consideration to a Select Committee, the Council 
shall not proceed to take the Bill into considera-

. tion· until the expiration of fifteen clear days from 
·the date on which the Bill was read under 
·rule 34. 

In this case it shall not be necessary to make, 
·on the day on which the Bill comes on for 
·consideration, a formal motion that the Bill be 
-taken into consideration. 

47. When a Bill has been referred to a Select 
·Committee under rule 34, it shall not be taken 
into consideration bv the Council unless copies 
of the renort of th~ Select Committee and (if the 
Bill has been amended) of the Bill as amended 

·shall have been sent to the Madra~ address of 
each of the Members of the Council at least fifteen 
·dear davs beforehand and, in cases in which the 
Select Committee has not dispensed with the 
publication referred ~to in rule 41, until the 

·expiration of twenty-one clear davsfrom the date 
-of such publication. Subject to these conditions, 
U1e Member in charge of a Bill, when presenting 
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the report of the Select Committee :o the Council!. 
may move either that the Bill and report be taken 
into consideration al once or that the ·considera+ 
tion of them be postponed to a subsequent· 
meeting. · · 

The discussion upon a motion under this rote
that a Bill be takeu into consideration shall not 
extend to the principle of the Bill. 

48. Any Member wishing to propose ari 
amendment affecting the substance of a Bill shall. 
send a copy of the proposed amendment to the 
Secretary in accordance with Rule 28 and th~ 
Secretary shall enter the same in the prlnted 
Statement of Business prepared under- Rule· 7; 
but it shall not be necessary to ,give previous 
notice of amendments of a purely verbal charactea· 
or of amendments ~onsequential upon,.· or moved. 
in respect of, amendments which hav~ ; b~el\ 
carried. · · 

49. Proposed amendments of Bills shall not
be moved until the Bill is actually taken into-. 
consideration and, when moved,· they shall be· 
considered in the order of the sections to· which. 
they relate. . · · 

. Proposed amendments of Bills shall : be' 
governed ::,y Rules 25, 26, 27, 29 and 30 relciting•· 
to motions. 

\ ..: 

. 50. The President may declare that a proposed 
amendment of a Bill shall uot be discussed:· crt
put to the vote on the gr:ound that it is irrelevanti 
or incomplete or that an amendment identical in 
substance with it has been previously disposed of· 
by the Council in considering the same Bill. · 1 

5I. If no amendments, other than purely verbaf 
amendments and !if the Bill has been referred to a· 
Select Committee) the amendments proposed by: 
the Select Committee, be made in a Bill· by tbe

1 

Council on the day upon which it. is· taken .into. 
con~ideration, the Bill may, Uf10n. motion! mad~ 
be passed at once.. .If, however;, amendmehts:· 

- ' ' 
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-other than purely'verbal amendments or, amend.:. 
ments proposed by the Select CommiUee · are 

·made, any Member may object to the passing of 
the Bill at the same meeting; and such objection 
shall prevail unless the Council, upon motion 

·.made,: otherwise orders. 
52. If the objection referred to in the last 

preceding rule prevails~ the motion that the Bill 
-be passed shall be t.1 ken into consideration again 
..at a subsequent meeting and the Bill may then 
be passed eith~r with or without further amend· 
ment ; provided that, at this stage. no amendment 
~may be moved without the permission of the 
-President. 

IX.-Final Stages of Bills. 
53. When a Bill bas been passed by the Coun

·cil, the Secretary shall revise and complete the 
marginal abstracts and the numbering of the 
sections thereof and· shall submit it immediately 

-to the Governor for a declaration under section 
-.39 of the Indian Councils Act, 1861, that he 
-assents to, or withholds his assent from, the same. 

· 54-. The assent or dissent of the Governor 
shall be enfaced upon the bill and the fact com
municated to- the Council at its next meeting by 
the Sect etary. 

55. When an Act has received the assent of 
the Governor-General under section 40 of the 

Indian Councils Act, 1861, it shall be published in 
·the Fort Saint George Gazette, in English and the 
Vernacular languages of the parts of the Presi
dency affected by its provisions, as an Act of the 
-Governor in Council assented to by the 
Governor-General and having the force of law. 
Such publication shall be deemed to be ~he 
publication referred to in section 4-0 of the Indtan 
"Councils Act, 1861. . 

56. The assent or dissent of the Governor
General or the dissent of Her Majesty to an Act 
:shall be announced by the Governor to the Cot'm-
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-cil as soon as conveniently may be and such 
assent or dissent shall be recorded in the journal 
of the Council. 

o7. No Member shall make any motion upon, 
or otherwise bring under the consideration of 
the Council, the exercise by Her Majesty, the 
·Governor-General or the Governor of the prero
gative of withholding assent to an Act or Bill. 

X.-Rules relating to Petitions. 
58. Petitions to the Council must-
( I) relate to somE; matter actually under th.e 

-consideration of the 'Council ; 
(2) be addressed to the "Governor in Council'~; 
(3) be dated and signed by the petitioner or 

petitioners ; . 
· (4) be in respectful and· temperate language. ; 

.and 
. (5) conclude with a distinct prayer. 

59. If a petition is not in conformity with the 
preceding rule, or if the Secretary sees reason to 
doubt the authenticity of any signature appe~ded 
thereto, he shall certify the same on the back of. 
the petition and report the fact to the Council. 
The Council may thereupon reject the petition; 
which shall then be returned to the petitioner or 
petitioners with a statement of the reason for such 
rejection. 

60. If the petition is in conformity with Rule 
£;8, the Secretary shall, if necessary, make an 
abstract of it and bring the petition under con
sideration by reading it, or the abstract, be
fore the Council, which shall deal with the 
petition in such manner as it may deem proper. 

XI.-Admitlance of Slranget·s. 
· 61. Persons desirous of admission into the 
Council Chamber during the sittings of Council 
shall make application to the Secretary who will 
take the orders of the President thereon. . 
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. 6~:. The President may at any time .during a' 
sitting . of the Council direct· that all strangers. 
withdraw. 

· 63. If a Bill which peculiarly affeCts private 
interests be under the consideration of the Coun-·' 
cil or of a Select Committe~!- thereof and if any 
person whose interests are so affected apply to. 
the Council. or Select Committee for. permission. 
to be heard, either personally or by Counsel, on 
the subject of the Bill,. the Council of Select 
Committee - may, upon· the tnotion of any 
Member, dir'ect that the petitioner or his Counsel 
be heard at the meeting at which the motion is. 
made or at and on some future specified time and 
day ; and if the petitioner or his Counsel js not 
present at the said meeting or does not appear 
at and on the said time and day, as the case may 
be, the permission granted by the Council or 
Select Commi tee shall be held to have lapsed. 

64. Except as provided in Rules· 44 and 63, no. 
stranger shall be permitted to address the Coun
cil or any Select Committee. 

· 65. · Any Member may move that the hearing 
of any person who has been permitted under 
Rule 63 to address the Council or a Select 
Committee shall ,:ease if such person is irrelevant 
or unduly prolix, or for any other sufficient 
reason. 

. XII.-Dulits of the Secretary. 
· 66. The Secretary shall be bound to perform. 
the following duties in addition to those specified 
in the preceding rules :- · 

(I) to take charge ot the records of the Coun
cil.; 

(2) to keep the prescribed books ; 
(3) to attend all meetings and to take minutes. 

of the prcceedings ; 
, (4) ·to superintend the printing of all papers 
ordered to be printed ; · 



PROCEDURE OF THE. LEGISLATURES clxi 

(5) to note in bills the amendments ordered by 
the Council and to scrutinize all Bills and Acts iB 
view to preventing typographical errors ; 

(G) to prepare and revise the marginal abstrz ct 
of Bills and Acts and the headings and arrange
ment of the chapters and the numbering of the 
sections thereof ; 

(1) to attend the sitting of Select Committees 
and to draw up the reports of Select Committees. 
when required so to do ; 

(8) to carry on correspondence under the orders. 
of the Council ; 

(9) to help, when required to do so, in the 
framing of Bills ; 

( 1 0) to generally assist the Council. 

XII I.-Books and Records. 

67. A journal shall be kept containing a brief 
abstract of th~ proceedings of the Council. This. 
journal shall be submitted as soon as possible 
after each meeting to the President for his con
firmation and signature. 

68. Besides preparing the above journal the 
Secretary shall publish in the Fort Saint George 
Gazelle, in English, as soon as may be after the 
conclusion of each meeting, an account, which 
should be as full as possible, of the proceedings 
of the Council. 

69. A register and index of letters and petitions 
addresst::d to, or despatched under orders of, the 
Council shall be maintained. 

XI V.-General. 
70. The Council may, on a motion and at any 

time, suspend the operation of any of the fore
going rules. 

71. Any Bill respecting which no motion has. 
been made in the Council for the space of tw() 

11 
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years may, by order of the President, be removed 
from the list of business and the fact of such 
removal shall be announced by the President to 
the Council. 

72. A Member in charge of a Bill may entrust 
it to any other Member and the Member to whom 
it is so entrusted shall be the Member in charge 
-of the Bill for the purposes of these rules. 

73. Any Member may apply to the Secretary 
for any papers, returns of information connected 
with the business before the Council, ·and the 
Governor shall determine whether such papers, 
return or information can be furnished. 

[Similar rules have been framed for the other 
Provincial Legislative Councils]. 

(ii) Extracts from Legislative Standing 
Orders. 

A.-PROCEDURE WITH REGARD TO BILLS BEFORE 

THEIR INTRODUCTION INTO THE VICEROY'S COUNCIL. 

1.-No. 9, Dated, India Office, London, the 31st 
March 187~. 

From-Her Majesty's Secretary of State for 
India. 
· . To-His Excellency the Right Honorable the 
Viceroy and Governor-General of India in 
Council. 

My attention has been drawn to the great 
number and importance of the measures re
cently passed by the Council of the Governor
General for making Laws and Regulations, which 
have been brought for the first time to the official 
knowledge of the Secretary· of State for India 
through enactmeats sent hither for Her Majesty's 
approval or disallowance, under section 21 of 
the Indian Councils Act. The Government of 
India appears to have taken upon itself the entire 
responsibility for nearly the whole of these 
measures throughout their course. The- policy 
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embodied in them was no doubt maturely con-
5idered in the first instance by the Governor
General in his executive capacity and in Exe
-cutive Council when this policy was determined 

. upon, Bills to give effect to it were drafted in 
your Legislative Department, and were subse
quently introduced into the Legislative Council 
by the Law Member or by some other Member 
of Council, or by some gentleman who acted as 

·the organ ot the Government. . In their passage 
through the legislature they appear to have 
. remained in charge of some representative of 
the Governor-General in Council up to the 
time of their final enactment. There is no ques
tion that, if measures of equally great mo
ment to the fortunes and interests of the 1 ndian 
Empire had been adopted by the Governor
General, not in the Council for making Laws and 
Regulations, but in ExecutiveCouncil, they would 
have been reported to me in full detail at a much 
earlier stage, and I see no sufficient reason why 
the circumstance, often quite accidental, that 
Your Excellency's orders take a legislati\·e form 
should deprive me ot all official information con
-cerning them until a period at which it becomes 
peculiarly difficult to deal with them. Among 
many inconveniences which attend the present 
-course of proceeding, it may be pointed out that, 
jf the Secretary of State advises Her Majesty to 
-disallow an enactment under section 21 of the 
Indian Councils Act,he may be annulling, on the 
·score o£ a single objectionable provision,the results 
of much conscient.ious labour on the part of the 
Legislature, and of much technical skill bestowed 
by the Legislative Department; and, further, that 
unless a measure is reserved under section 20 
·of the above Act for Her Majesty's pleasure (a 
-course which appears to be very rarely followed), 
its disallowance may cause great difficulty and 
.confusion by rendering useless course of ad
ministrative actions which have been entered 
upon on the footing of the law. It adds to the 
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force of these observations that of late there bas 
been a considerable increase in the number of 
petitions and representations adrtressed to the 
Secretary of State by natives of India and others 
on the subject of intended legislative measures. 
concerning which his information is at least 
imperfect. 

2. The present practice appears to be a 
. departure from older-precedents. I observe thatt 
. as recently as 1868, despatches were addressed 
by the then Government of India to Sir Stafford 
. Northcote (Home Department, Legislative, 30th 
J••ne 1868; Home Department; Public, S.tb 
November 1868), in which full information was 
given to him respecting important legislation 

. which was at that time contemplated, and in 
which his opinion on its policy was invited. 1 con
sider that a return to this method of proceeding 
would be attended with advantage, and I request 
therefore that Your Excellency in Council will 
observe in future the following rules with refer
ence to all intended legislative measures which are 
at the same time of importance and are not 
urgent. 

3. Whenever the Governor-General in (Exe
cutive) Council has affirmed the policy and 

. expediency of a particular measure, and ha$ 
· decided on submitting it to the Council for 
making Laws and Regulations, I desire that a 
·despatch may be addressed to me stating at 

· leng~h the reasons which are thought to justify 
the step intended to be taken, and the mode in 

t -which the intention is to be carried out. This 
despatch must be accompanied by a copy of the 

• Bill drafted in your Legislative Department, or 
··should be followed by such copy with as brief 
, delay as possible. I do not propose to reply at 

once in all cases to this communication, but I 
•request that Your Excellency will mention in it 

··the date at which it is intended that the Bill 
:_.:referred to shall be submitted to the- Legislative 
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Council, and that this date may be so fixed as to · 
afford me sufficiint time to address to you on the 
contemplated measure such observations as I may 
deem proper, if I should desire to observe upon it. 

•· I have excepted from the above directhns · 
measures of slight importance (of which I am · 
aware that a considerable number pass the Legis
lative Council annually), and measures urgently 
requiring speedy enactment. I leave Your Excel
lency to judge of the degree of importance which 
will bring a given ca~e within the rule I have 
laid down, and of the· degree of urgency which 
will withdraw ancther case from it. In the event, 
however, of your omitting to give me previous 
information of an intended enactment on the' 
ground that it is urgently required, l request you 
to communicate to me subsequently the grounds 
of the opinion on which you have acted. 

5. It is, of course, co:tceivable that a Bill of 
which I have approved, or which has been modi-· 
fied in conformity with my desire, may be 
materially changed during its l'assage through 
the Legislative Council. It appears to me that,. 
as a fact, that body early aters Govern
ment measures on points of principle ; but if the . 
case to which I am referring should happen, I do 
not apprehend that your Excellency would have. 
any practical difficulty in delaying the progress 
of the bill until I have a fresh opportunity of 
expressing my opinion. 

6. In making these observations I have not 
failed to bear in mind the correspondence which 
took place ip. 1870 between my predecessor and 
the Government of Lord Mayo respecting. the 
powers of the Council for making laws and, 
regulations, but it does not appear to one that 
the questions discussed in that correspondence · 
are raised by the rules which I have requested 
your Excellency to observe. 

1. It is my intention to send a copy of this. 
despatch (omitting the last two paragraphs), t~~ 
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the Governors in Council of Madras and Bombay 
for their guidance in matters of legislation, and I 
request you to transmit a copy (with the like 
omission) to_Jhe Lientenant-Governor of Bengalt· 
t? whose legislative measures I wish my direc
tions, mutatis mutandis, to apply. 

II. No. 45, c:Iated Fort William, the 28th July 
1874. 

From-The Government of India in the Home 
Department. 

To-Her Majesty'a Secretary of State for India. 
We have the honour to acknowledge the receipt 

of your Lordship's despatch Legislative) No. 9 of 
the 31st March 1874. 

2. In that despatch the following rules are pres
cribed for the guidance of the Government of. 
India, the Governments of Madras and Bombayt 
and the Lieutenant-Governor of Bengal in 
matters of legislation :-

(1) Whenever the Government, in its executive 
capacity, has decided to submit a measure of 
importance, which is not urgent, to the Council 
for making laws and regulatious, a despatch is 
to be addressed to the Secretary of State, stating 
at length the reasons for the measure and the 
manner in which its objects are to be carried 
out. The despatch is to be accompanied, or 
followed soon after, by a draft of the bill pro
posed to be introduced 

(2) When this course is not followed, because 
a meamre of importance is urgently required, the 
·grounds of the opinion on which the Government 
has acted are to .be subsequently communicated. 

3. In communicating the motive for these rules 
and instruction, the despatch alludes to the great 
number and importance of the measures recently. 
passed by the Council of the Governor-General 
for ·making laws and regulations, which have 
been brought for the first time to the official 
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knowledge of the Secretary of State through enact
ments sent home under section 21 of the Indian 
Councils Act. And your Lordship observes that 
our present practice in regard to communications. 
with the Secretary of State upon important legis
lative measures appears to have departed from 
older precedents. It is added that there bas. 
been a considerable increase in the number of 
petitions and representations addressed to the 
Secretary of State by Natives of India and others. 
on the subject of intended legislative measure, 
concerning which his information was at best 
imperfect 

4. We have no record of the petitions and 
representations on the subject of intended legisla
tive measures to which your Lordship refers, and 
we know only one instance of a representation 
recently made to your Lordship regarding mea
sures under our consideration. In fact, during. 
the last two years, few measures of importance 
have been introduced into the Legislative Coun· 
cil of the Governor-General ; and official consul· 
tations have passed~between the Secretary of State
and the Government of India in respect to
several measures, either introduced or under· 
consideration, during that period. We are not. 
aware that there has been any deviation from 
former practice in this respect, and we can cer-
tainly affirm that none has been intended. · 

5. Your Lordship's despatch explains that the
degree of importance which will necessitate re
ference of a measure to the Secretary of State be
fore its introduction to one Legislative Council is. 
left to be determined by our judgment. We see 
no difficulty in giving effect to your Lordship's. 
wishes as thus understood. We assume that they 
do not contemplate the examination and criticism 
of the drafts of bills on points of form or detail, and 
that only their general object and scope would 
form the subject of correspondence. We believe 
that we could place before your Lordship su£6.-
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·cient reasons to show that any further discussion 
of bills previous to their introduction would be 
ilikely to cause serious inconvenience .. But from 
the tenor of your Lordship's despatch we do not 
infer that any argument upon this point is requir
ed from us. 

6. We observe, however, that your Lordship 
-see~ no sufficient reason why the circum:>tance 
that our orders take a legislative form should de
prive the Secretary of State of all official informa
tion concerning them, until a period at which it 
becomes pt:culiarly difficult to deal with them. 
There is, of course, a distinction, which has been 
observed from the earliest constitution of our 
.Indian Governments, between measures that are 
put in force by the executive and those that are 
-committed to legislation. It may be true that 
this distinction makes no difference in the ex
pediency of taking. the opinion of the Secretary 
of State in Council upon any important legislative 
measure before its policy has been affirmed by 
the Executive Government. On the other hand 
when that policy has been settled and announ
-ced, and when the measure founded upon it is 
under consideration by the Council of the Gover
nor-General, which, when assembled for the pur
pose of making laws, includes additional mem
l:>ers, and deliberates in public, we apprehend 
that the question of sub3equent reference to the 
Secretary of State then takes a different aspect. 

7. If any important alteration on a point of 
principle in a bill of which the Secretary of State 
has approved, or which has been modified in con
formity with his desire, should be made during its 
passage through the Legislative Council your 
Lordship apprehends that there will be no rrac
tical difficulty in delaying the progress of the bill 
until the Secretary of State has had a sufficient 
<>pportunity of exrressing a further opinion. 

8. A Iterations of great importance, proposed 
or made during the passage of a bill through the 
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Legislative Council, would be considered by the 
Government in its executive capacity. Such 
alterations may be equivalent to measures which, 
if they had been affirmed before the introduction 
of a bill, it would have been proper in our judg
ment to communicate to the Secre!ary of State. 
In that case and in the absence of any practical 
difficulty as to delaying the progress of the bill, we 
should refer these alterations to the Secretary of 
State, we do not gather that your Lordship 
requests us to frame any rule for the purpose of 
Tegulating the manner in which rare cases of this 
kind should be dealt with in the Legislative Coun
dl. In order, however, to guard against risk of 
misapprehension upon a matter which might 
materially affect the position of the Legislative 
Council, we desire to add the expression of our 
opinion that such a rule would be open to objec
tions which we have not considered necessary 
on the present occasion to discuss ; while the 
.application of your Lordship's directions to any 
wider class of cases than that to which we have. 
alluded would be likely to give rise to difficulties. 
We shall be prepared to state our reasons at 
length if your Lordship should entertain any. 
doubt upon this part of the subject. 

9. We foresee considerable impediments to 
the application of the rules prescribed by your 
Lordships's despatch to the legislative business 
of the presidencies of Madras and Bombay and 
of the Lieutenant-Governorship of Bengal. 

10. By the Indian Councils Act, 1861, the 
G0vernor-General has certain defined powers 
with regard to the legislation of the two presi
dencies and the Lieutenant-Governorship. Under 
the 43rd se-ction, no bill which affects certain·· 
subjects specified in the section (in fact, no bill of 
real importance) can be taken into consideration 
except wita the Governor-General's previous 
sanction; and under the 40th section, Acts when 
passed are to be transmitted to him, and upon. 
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his assent they become valid, subject to subse- · 
quent disallowance by the Crown. 

11. While the law remains as it is, we cannot 
avoid the conclusion that these rules will invest 
the Home Government and the Government of 
India with a concurrent authority that might be 
exercised simult~neously in different directions 
upon these matters. The Governor-General will 
not be rel1eved from the responsibility which 
devolves upon him by law of giving or with-hold
ing his sanction to the introduction of certain 
classes of bills, or from giving or withhcUing his 
assent to all Acts. On the other hand, the rules 
now under discussion have been framed with the 
object of t-nabling the Secretary of State to 
express an opinion upon the propriety of intro
ducing certain bills into the Local Councils 
and upon important alterations made during their 
progress. It is obvious that, if the opinion ex
pressed by the Secretary of State to the Local 
Government should in any case differ from that 
of the Governor-General the position of the 
Governor-General would be embarrassing. We 
consider that such concurrent, and possibly con
flicting, action might complicate proceedings, and 
that the application of the rules to the business of 
the Local Councils would eventually be found to 
require an alteration to be made in the law. 

12. We have also toobserve that, by the Legis
lative Despatch No. a5 of December 1st, ~~62, all 
bills which contain penal clauses are ordered to 
be submitted for the previous sanction of the 
Government of India to those clauses before 
being introduced into the local legislatures. 
For reasons similar to those which have been 
given above in respect to the Governor-General's 
previous sanction required by statute, we should 
exercise the executive power henceforward with 
much hesitation if the Local Governments were 
simultaneously consulting the Secretary of State 
upon the Bill containing the penal clauses. 
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But we think that the free exercise of this power
is very useful in controlling the unnecessary 
multiplication of petty J:enal enactments and in 
preserving a general equality of punishments pre-. 
scribed in different provinces for similar classes. 
of offences. It has been often used with advan
tage, and we recommend that it be continued in 
our hands. 

13. Moreover, it is in our judgment inexpe
dient, upon general grounds, to place restrictions
upon the direct power to control and guide the 
proceedings of the local Legislatures, which the 
present law and practice entrust to the Governor .. 
General, or to the Government of India. We are· 
opposed for many reasons to anything which_ 
would bring about such a change. Bills introdu
ced into, and Acts passed by, the local Legisla
tures require careful consideration as to their· 
bearing towards the Jaws that have been passed 
by the Legislative Council of India ; they often 
impose Local and Municipal taxes which are
intimately connected with imperial taxation and 
imperial finance, for which we are primarily· 
responsible ; and they frequently deal with 
matters of considerable importance to the suprme
Executive Government. For these considera
tions it appears to us that the Governor-General
and the Government of India should be left to
discharge the duties which ha\'e been imposed 
upon them by the Indian Councils Act and by· 
existing administrative regulations. And we 
therefore trust that your Lordship will agree with. 
us that the rules respecting the communication 
of bills to the Secretary of State cannot be, 
applied without embarrassment to the legislative
measures of the Local Governments. · 

H. In conclusion, we enclose a list of the 
business now before the council of the Go~ 
vernor-General for the purpose of making laws... 
and regulations, together with a minute written 
by the Hon'ble Mr. Hobhouse, which will afford_ 
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a, full explanation of the several measures includ
-ed in the list. 

Ill. No. 33 (Legislative). Dated India Office, 
London, the 15th October 1874. 
. F!om-Her Majesty's Secretary of State for 
.Jndta. 

To-The Government of India. 
I have received and considered in Council your 

Excellency's despatch (Home Department, Public) 
·of July 28th, No 45 of 1874. 

2. In my despatch of 31st March 187 4, to 
·which you reply, I requested Yout Excellency to 
tfurnish me (save tn cases of urgency) with full 
.and timely information concerning the policy of 
all important measures which, it was your inten-
'tion to submit to your council for making laws 
-and regulatious. Your Excellency now intimates 
that you see no difficulty in complying with 
ibis request, and you further state that, where 
alterations of great importance have been made 
in a bill during its passage through the Legis-
lative Council, you will, in the absence of any 
practical difficulty as to dela) ing the progress of 

-the measure, communicate such alterations to the 
Secretary of State. But in regard to this last 
point you do not think-- it expedient th 1t there 

-should be any fixed -rule~· for the purpose of 
'regulating the manner in which crases of the 
1dnd should be dealt with in the Legislative 
o.Council. You have rightly gathered from my 
.language that I do not ccnsider such a rule 
necessary or desirable. 

3. Your Excellency, however, foresees consi
·derable impediments to the application of the 
rules prescribed in my despatch to the legislative 
business of the presidencies of Madras and 
Bombay and of the Lieutenant-Governorship of 
Bengal. ' You observe that, by the 43r? sect~on 
-of the Indian Councils Act, 1861, no btll whtch 
.affects certain subjects specified in the section 
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can be taken into consideration without the ·pre
vious sanction of the Governor-General, whose
assent to an enactment of a local legislature is 
also rendered necessary by the 40th section of 
the same statute. You apprehend that the control1 
over local legislation thus reserved by law to the
Governor-General may he interfered with or 
weakned if the Local Governm~nts are instructed 
to supply the Secretary of State with the same
information respecting their bills which I have 
requested you to furnish concerning legislative· 
measures which Your Excellency's Government 
may have in contemplation. I am unable to 
perceive that any evil can arise ,.,from my being: 
kept informed respecting all intended Indian 
Legislation. My possession of that information 
will not diminish the power no1.v vested iB 
Your Excellency by law of rejecting, either 
before or after its enactment, any legislative
proposal of tht: Subordinate Governments. The
circumstance that in any given case a discri
tion has been given to the Governor-General by 
statute will at all times have due weight attached' 
to it by the Secretary of State when the question 
of commenting on a particular measure is under 
consideration. At the same time, to obviate all 
chance of concurrent or conflicting action, I wilt 
always state to Your Excellency's Government, 
and not to that of Madras or Bombay, any ob
jections I may think it right to make to their 
legislative proposals. 

4. The object of the instructions which I have
given to Your Excellency on this subject is not to
fetter the discretion which the law has vested in 
the various legislative authorities of India, nor in 
any case to renounce, on behalf of the crown" 
the power of disallowance which belongs to it. I 
therefore think it desirable to add that the mere 
fact of my not having replied to a despatch ex
plaining to me the policy of any intended legisla
tion is not to be regarded as necessarily implying• 
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·on the part of Her Majesty a final approYal of 
such legislation. Considerations may arise in par
ticular cases which may make it expedient to 
defer the expression of my opinion until the pe-

. riod at which the measure is sent to England for 
:the assent or disallowance of the Crown. 

IV.-No. 72, ...,dated Fort William, the 2Hh 
December 187 4:. 

From-The Government of India in the Home 
Department. 

To-Her Majesty's Secretary of State for India. 
We have the honour to acknowledge yo:.1r 

·Lordship's despatch (Legislative! No. 33, dated 
15th October last. 

2. With respect to communication with the 
~ccretary of State in Council aft:r a measure has 

-once been publicly launched, and while it is in 
·the hands of the Legislative Council, we under
stand Your Lordship to make full allowance for 

·the practical difficulties which we pointed out in 
our despatch of the 28th July. Subject to such 

--difficulties, we shall bear carefully in mind Your 
Lordship's wish to receive intelligence of any 
alterations of great importance that may be made 

· in a bill in such time as will enable the Secretary 
·of State in Council to ex~ress an opini011 before 
the measure has passed into law. 

S. With regard to the receipt of answers to the 
·communications which· will be made to Your Lord
ship upon proposed legislation, we still fc !1 some 
difficulty. We do not mean to suggest that the 
Secretary of State should, by the expression of hia 

·opinion upon any measure before its introduction, 
forestal or prejudice the exercisP. of his important 

:function of advising the Crown when the measure 
has reached its ·maturity; but the: object of the 
instructions nJW under consijeration is to afford 
time for intervention in case the Secretary of 
State in Council thinks fit to intervene, and that 
time must vary according to the pressure of busi

·Q.ess iu the India Office, and accordin~ to the 
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difficulty presented by the measures themselves. 
\Ve should be rather at a loss to judge of the time 
required for the contemplated p•1rpose in each 
particular case i and we need hardly say that 
when a measure is once determined on, and a 
bill drawn to carry it into effect, it is desirable to 
proceed with it so as to give room for the smallest 
amount of inconvenience resulting from the fre
quent ch m~es in Indian official life. \Ve would 
suggest to Your Lordship that the difficulty we are 
now speaking of would be reduced to a minimum 
if, instead of a date being fixed by us with res
pect to eaeh measure, it were understood that 
whenever no reply is received to a communication 

·. within two months after it has been despatched, 
; or when.!Ver the reply is a simple acknowledg

ment of receipt, we shall take it as an intimation 
that the Secretary of State in Council wishes to 
reserve the expression of his opinion until the 
measure comes up in a natural state for the 
pleasure of the Crown. \Ve say only two months, 
because if more time should be required for con
sideration, we could be so informed either by a 
despatch or by telegraph. and we should hold 
our bands accordingly. Such an understanding 
would be in accordauce with the principles 
expressed in Sir C. \Vood's despatch No. 58, 
dated 31st December 1863. ' 

4. Your Lordship has assured us generally that 
the instructions which have been given with 
regard to legislation are not int.!nded to better 
the discretion which the law has vested in the 
various legislative authorities of India, and in 
particular that their application to legislation in 
the local Legisldtive Councils " will not diminish 
the power now vested in the Governor-General by 
law of rejecting, either before or after its enact
ment, any legislative proposal of the subordinate 
Governments." 

These observations, coupled with the arrange
ment mentioned at the end of the 2rd paragraph 
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of the despatch under reply, appear to us to 
obviate the difficulties which we apprehended 
from the application ot the distinctions to the 
legislative business of the Local Governments. 

We presume that Your Lordship intends that, 
not only any objections which may b~ made by 
the Secretary of State in Council to measures 
proposed, but, also any concurrence which may 
be expressed to their introduction, will be stated 
through this Government and not to the Local 
Governments directly. 

B.-PROCEDURE WITH REGARD TO BILLS BEFORE. 

THEIR INTRODUCTION INTO THE MADRAS 

PROVINCIAL LEGISLATIVE COUNCIL. 

1. All bills relating to the matters specified in 
seCtion 43 of the Indian Councils Act, 1861, 
should be submitted for the sanction of the 
Governor-General before they are taken into con
sideration in the Legislative Council, or forward
ed for report to the Secretary of State. 

[Governm~nt of India, Home, dated 7th July 1875, No.. 
nao. recorded in G. 0., dated 15th ~eptember 1875, No. 
4c8, Legislative, and despatch I rom Secretary of State t() 
Government ot India, No. 50, dated 7th October 1875, in 
G. 0., dated llth January 1876, No.4, Legislative]. 

' 
2. The same rule applies under the instruc-

tions of the Secretary of State of the Ist Decem
ber 1862 to all bills containing penal clauses. 

Extracts from Secretary of State's despatch to 
the Government of India, No. 35, dated 1st 
December 1862, recorded in G. 0., dated 22nd 
January 1863, No. 92, Judkial. 

2. Cases no doubt will occasionally occur 
where special legislation by the Local Govern
ments for offences not included in the Penal 
Code will be required. In these cases the general 
rule should be to place such cases under penal
ties already assigned in the code to acts of a 
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similar character. This mode ·of . legislation~
though an addition to, cannot be. deemed !ln 
alteration of, the Penal Code. But 1f any devia
tion i,; considered necessary, then the law 
requires that your previous sanction should be 
obtained. 

" 3. It was the intention of Her Majesty's 
Government that, except in local and peculiar· 
circumstances, the code should contain the whole 
body of penal legislation, and that all additions 
or modifications suggested by experience should~· 
from time to time, be incorporated in it.· And 
the duty of maintaining this uniformity ·of cour~e 
devolves upon Your Excellen..:y in Council. . · .. 

"4. As a general rule for the guidance of the 
local Councils it would probably be expedient. 
and this appears also to be your own view. that 
all bills containing penal clauses should be sub
mitted for your previous sanction.", . : · ; 

{See also Government of India; Home, dated 7tb july 
1875, No. 1130, in G .0., dated 15tb September 18i5, ~o..; 
48, Legislative, and Despatch from Secretary of State to. 
Government of India, No. 50, dated -7th October 1875, ln., 
G. 0., No.4, dated lltb January 1876, ~egislatiYe). · · · 

:l. Funds have been created by various laws 
and orders, the appropriation of which is res.; 
tricted to • defined purposes. It is often found 
inconve.nient that the action and discretion of the 
executive a.u.thority should be thus hampered and 
confined .: . ·moreover, such funds are apt to 
be forgotten and sometimes misused. The 
Governor-General'in Council has, therefore, been 
pleas~d to decide that in future no provision 
should be made in anv.biU to be introduced into 
any Legislative Council in India for the creatio1i 
of such a fund until the expei iency of the mea~ 
sure has been speciallv- considered in the Finan.: 
cial Department of th~ Government of India. As 
a rule, .objections are felt to the creation of sucli 
funds, .and. especially to their creation· bv: an iict 
of_ th~.le.gislatur~ u~less in- any case,·:~s· iii' thaf of 

12 
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. th~· iUilhrer'sityr Fee Fundi tne assets and liabil.ltid · 
.a.'t'e altoghet er• ·separate• a11d ·di~tinCt r from the: 
geireral·asse"ts :arid liabilities cf the State• · 
"(Govetliment of' India;- Financial Resofutiol1 1 ·.(fated 19th· 

.JuneJl877,: No.,l2Zl in G. 0;. Fi11anciat dated,. 5th July· 
1877 No. 1843). · 

r.'f~ ~·- ~.ectio~ p_7 .of the; )t1dian~ .~eoa.\Cq>de:· -as 
-amcrnd~~ ~Y AftVlltof 1P!8~., proviq~s r t_haL it,. 
a~Q~~ffence. is .punishaqle~with fin~ <;mly, r th~ { im~ 
rnis9'1~lle.nt ;\Vhichthe Co_uJ:"t, imp<?s~sr '·in.· default: 
-~tpayment ._of t;1e. fine! S:hall , be . simple.: , ~he 
'¥,0;~ "()~~ncen.in that section h~s by section 21. 
·of.,J:\~~:.A .of, 188~. b~eq so deijned as :to. deqqte a; 
thing p~nish~tbl~ ~1~d~ ~ lo~.,_l or, ""Special Jaw as 
well as under the code; and an enactment of the 
locH ·legislatute prescribing · rigorous iln prison
·ntent; or imprison merit, 'rigol·ous or. simple,· 'at: 
the discretion <of'. 'the· :Magistrate· in 'default of" 
payment of fin~, where the offenc·~ is . punishable 
~ith fine only, would now be open rto objtctiori 

· uncler;sec.tion 42 of 2tand 25 Viet., Cap. 6r, as 
being ·in conflict with •· a· 'law ·passed by the 
GO\iernor-General in CounciLafter the passing of 
rtlat ·st~Nt.e.. '·_ __ . · . . . ·. · · 

(Goverument of India, Legislative dated 31st May 1886, 
~9·l~076, in G,O;, Legislative, dated 17th ,J::lne 1886, No. 
~~0.), . ; . 
L r>..,. The . Legislative Department; is not· in· 
tespect of.Government. mea..:.ures an :originating
~.:; in~tiating depal.'tmen t,'. and its proper r func~· 
tion .rin - resp~ct of such measures . is :to: clothe 
~ith a t~chnical shape ·projects of law· of which 
~hf!1 pqlicy has·been affirmed :elsewhere. · Accor- · 
~ing,ly all legislative proposals· emanating from 
J..pcal Goven1ments .and ·Administrations should 
"·~ addressed,, not .to the. Legislative Department, 
butto.the proper Executive Department of the· 
Govemment of India .. . When once a· measure 
~.as' l?e~n referred to the; Legislative: Department 
that pepartment .corresponds directly with the! 
Local Governments .and Administrations1 -and all 
~9t:r,~spc;wQ~.n,<;~.wit_bJler;M<tjesty's Government 

:.:r 
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relating ~to ,bill~, and,a,cts::of ~1l.e<Imp~riii!ol!1aruJ 
Local Councils, is-:.conducted, in ; ttJ.q _J..,~gislat~~§ 
Depal;'tment 

\Government of India, Home', dated I 12th :Yuly-18U,·, No. 
2301,-in G. O,, Judicial, >dated 24-th July ufa,·No~ ~ ll62.ti 

6 .. Bills brought befo.re the Legislativ~''Couti~ 
dl will b~ -trarisbled'- iiito . tne,'-vernacuiars' and 
Circulated with· the Districf ·as weU las· -lhe Fot\ 
St. George ;Gazettes,' . ' ' 
: .. ia·.·o.; date4totb'F~b~~i~y-·ls~3,' NO: a9/LegisJauJe:)v 
• 1 , r ; .,. - ! · ~ • -.-: I ·- ; . I ~ • ~ , • ] , • , • , "; ~ , ' j : ~· ..- ' ).' · 1 '~ 

1. Bills ei?anating from_.np,n-:offl<?atrri~f11:b,~r' 
<>f the Counc1l should after 1ntroducbon· be dealt 
v.;i t11i~ ·, the 'sa·me way .··~s mc;·':ls~res._ -J:lrpugb.t · .~OJC
.ward by Go,vern~ent. 
'·• -.(Government of lndia,'Legislative;No;: 1~30, dated Uth 
August 1888, in G.O., dated 4th' 'Septembetl -1888,t No •70, 
.LeJ:islative.), 

a.· Whenever the Govermrierit iri its execiiti~e 
·.capacity bas decided to s'ub.mit _'a! ni~asure ·-of i1n:.. 
porta nee, '\vhil::h ~s not ·urgent! ·tq-. the Coi.Jtitil 
fonnaking laws ·and regulations,: ;a ;despatch: is 
to be addressed to the Secretary of ;state~; stating 
at length the ·reasons for the llle'asilre···and·· the 
'manner in which its objects 'are tb be carried out. 
'The despatch is to be accompanied·· pr 'followed 
soon after by'-a draft uf the bill proi'>osed to·be 
introduced. - · ·· 'l · 

.. . Whin this cou~~e Is. not j £orlow'6d~: fjec'au~e~a 
measure .of importance.i!? 1 urgently requ,ire4,;,H1e 

' ground.s ;of .the'op~nioq. .~i( :whi~h,)he.~Go~e~n 
1 mendt ttas. acted are .to_ ~e.,; s.~b~equ~n~ly ·.cpm,tll.l:ll,l)~ 
-<;ate ~ · ·· 

·...,·r--,, ., .-(· 
,jSecretary of State's. Despatch, No .. 9.dated Sist Mart:h 

1174, in G. 0., dated 22nd July ISH, N~. ~8, Legislative,: a~d . 
·G. 0., dated 16th January ! 875; No. 3~ Leglslatlve.J . :.. ., 

9; The bill should · not be proceed eo with in 
. the Legislative . Council until a communication 
-has been received from the · Government of India 
in the Legislative Department to the ~effect' either 

·that: the Secretary "of Stale .has• l no J:objectiqm 
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to the · proposed bill, or- that- no -reply- has 
been received · from· the- Secretary of State 
within two months from the date of the re port. 
,:(G~vernment cf India, Home, No. 1130, dated 7th 

July 1875, in G. O,, dated 15th September _1875, No .. 48. 
L~_gislati ve.) 

' .10. Any obJections which may be made by 
the Secretary of State in Council to legislative 
measures proposed by Local Governments, as 
well as any concurrence which may be expressed 
therewith, are, as a rule, conveyed through· the 
-<;;overnment of India. -

_(Government of India Despatch to Secretary of State, 
dated 24tll December 1874, No. 72, in Legi:olative G. 0.,) 
dated 16th January 1875, No.3, Secretary of State's Des
patch to Government of India, dated lith February 187i, 
.No. 8, in Legislative G. 0., dated 1st May 1875, No. 29.) _ 

11. The report of a bill or amendment to the 
Secretary of State and tht? receipt of no- opinion 
adverse to it from him is not to be consid
.ered as n~ces~arily implying on the part of Hec 
Majesty a final_approval of such legislation ; con
siderations may arise in particular cases which 

·may make Wexpedient to defer the expression of 
_the Secretary,of Stat~'s opinion until the period 
• at which the measu_re i~ sent to, Engl':lnd for ~he 
assent or disallowance of the Crown. . . 

(Government of India, Home, dated 7th Jul~ 1875, No. 
_1130, in G. 0., dated 15th Sept~mber 1875, No. 48, Legis-

'"lative.) · , . ·-

--- 1'2. Copies of bias pending before the Legi~
lative co·uncil should be transmitted to the Secte
·tary of State, in all their~ stages, with corinec~ed 
papers., 

'-_ · (Secretary of ·State's, Despatch, No. 1; dated -I 1 th May 
1882, in G. 0., dated 22nd June_ 1882, No. 39, Legi~lative.~ 

·~, , 13. When_a bill, which has been appro-·ved 
•by.the Secretary of State, is_ materiallY changed 
· during its passage through the Legislative Coun
. cil, the. progress of- the bill should be de}ayed as. 
·'provided in para. _- 5 of the despatch from .. tne 
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Secretary of State, dated 31st March 1874:, No . .$, 
in G. 0., dated 22nd July l874:, .. No, 28, until th;e 
Secretary of State has a fres~ ,. ppportunity of 
expressing his opinion. . .. 

14. The decision as to whether any measur;t,: 
has or has not undergone such material . change 
during its passage through the·· Council as• to 
bring it within the preceding rnle, re$tS with the:: 
Local Government aQd in the despatch forwat;":
ding an amended bill to the Secr~~ary ·of .State 
in accordance with par:a. 2 of the Government 
of India Despatch to the Secretary of State 
dated 24th December 1874:, No. 72, in ·q. 
0., dated 16th January ,l87a, No.! 3, it sho1;14l 
mention what 'the decision is, and whether 
it is intended to proceed with the 'Qill. ·at.:once 
or lo delay the progress of the:measure until the 
receipt of a communication from the Secret~~y i;:J,f 
State or the Government of India as the ca~e m.ay 
be. . .. · · 

. . ., .. 
(Government of India, Legislative, dated Uth Augtist 

1888, No. 14301 in G. 0., dated 4th September 1888, No~ 10, 
Legislative.) · ·· · · 

15. When a letter is despatched to the Secre
tary of State relating either to a bill or an amend
ment, copies of the letter~ with enclosures, should 
be sent to the Government ·of ll1dia in the ·Legis;. 
lative Department for information.: · · ·' 

(Government of India, Home; dated 7th' July 1875, No. 
1130, in G. 0., dated 15th September 1875, No. !81 Legis'.. 
lative.) . 

. 16. The Government of India in. the Legisla
tive Department is to be supplied with 27 copies 
· ·(I) · of. every bill and accompanitnepts referred 
to in the foregoing paragraph including the 
covering lttter ; 

. (2) . of every bill, with annexure, which is 
despatched to the proper ·Executive Department 
of the Government of India for the previolis 
sanction of the Governor-General under section 
45 of the Indian Councils Ac.t, or of the G9veri1M 
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&etif. df. 'lndia dander: rthe ! instructions of· th·e 
Sedetary 6f State- b£ 1he :1st :necembet· 1862 ; , 

. . -~o.tOF · · 

Copies. 
BiU as iiitroduJ. 1 : .I: . 

t:ed: • ' :....,. L ~·- : . :27 ' 
AJJ nexur~ : ..• •• : 27 
Reports of .Se.,_ . , , . 
h~ct _· C9mm it-·. · : 
tees·~· ·; •• · J ••• ' .- 2t.·· 
~mended· bills ~ ~· , Z7 
JP:tpers rprlnted~ 1' f :.27 
felafmg,to 'PiUs j each. 
lJill as passed . - · 27. 
·~bstract .ot '.,. · . 
Proceeding( · 
bf· ·U~ista-' ' 
tive Council ' ·. ,. 27 

~onn.ecte.d ·-.' -~·, each.1 
;with each : 
)tage .or the.· 
\n~asure$. ~ · ·. 

! : (3) of every' bill _submit
h~d •for 'the' assent 'of' the 
Governo~·General under 
section ! 40 o£ , the. Indian 
Councils- ACt~ ~ 'together 
with the paper~· specified in 
the m•i'rgin. · · ' · 
I .. ~ ' ' 

, · I 
(Government of India, Legishlive, dated 14th Jnly l87t 

;Nq..:75l,:-in G.O., dated 1st ·August 1879,: No. 97, Legisla
tive~, :~s .modified by Government o( India, Legislative,dated 
Hth May 1889, No. 1020, G.O., dated 27th May 1889; NO£ 
_1~~!:_L~~i~l,~ti~e:) . . · I 
. f 17~ . If ,in any c11se Abstract Proceedings, ofthc; 
.Legislative: (:;ouncjl are- forwarded with. a bill 
.u~~e.li ~ne (or~goiqg, r1Jle, such extracts only of 
the proceedings _a!?. refer to • . the .. bi!l : .shou~d 
accompany it and not. the entire proceedings of 
theday~ · - · 
- (Government of India, Legislative endorsement, date'd 
23rd .Oecember: 1886,No. 2521,: in'G.O., dated lOth Jan11ary 
1887, No~ l. R~, Legislative Government of India, Legisla;. 
tive, dated 25th April1888, No 727, in G.O., paled 17th 
May 1888; No .. 4T, Le~islative. Government of India 
Legislattve, dated ;10th June 1888, No. IllS, in G.O., dated 
14th July 1888, No. 57, Legislative.) · · 

18. ! When any bill either pending before; -or 
about to be introduced into the Legislative Couri• 
cil, is submitted . for the consideration of .. the 
Government of 1 ndia. or for previous sanction;; 
or when any hill i~ passed and.is submitted foi 
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the· assent b£ His·ExceJlency. ,the Govethor~G~ 
neral, any l existing law on . which 'any of the 
sections are, based.should be nate d .. in the i rna~ 
gins of :those sections~ · 

rGovernme:nt of In'dia, Legislative! dated '19tb'De~mb1Jr 
187~, No. l58t,· in G.O .• · dated 26tb; Decem bet· 1878• · N~. 
1851 

·. 19.' Twoor' more •'bills' forwardedr·fo~·';H,is
Excetlency the Governor-General's 'assenfslibuld 
not be sent underone covering Ieltert ~- but ·each 
bill is to be forwarded sepatately,:so thahit may 
be dealt with in·' the. department .. ' to) whiCh• '· it. 
appertains, and the disposal o£ ewe bill.may·n.no] 
be.delayed f9r _the coosi~e~a.!i~~ ~~-'~q.qtqe~., 
i -(Go•erament ofJndia, ltome Depatfment •. Official! Me
morandum. Nos. 738-39, date<t 6th l<~ebruary 1869, in G •. 
o •. ~~ed,.l.Sth_ F'~l?~uary 1~69! N? .• 68,, !--~g~sl~t_ir~·),. ... 

2o:· ···1i'niay harren'that 'tlieGoveirio-r~Geri'etal 
may Bnd 'it inexpedient to'sartctiO'nl an:Act having_ 
,retr~spective ,effect, and1 ~ay coQseqt~~ntly~ 1:?~ve 
.to refus~ pis.assen~ therefore ACts.sliot?hl,oq., S{} 

.frameQ, a!! to_ enable the· assen~ of.Hi~ ,Exct;ll~nc1 
~he Governor~General ,to pe procu~e<;J 

1 
be~OJ,'e Jhe

date ~xed, for ,their coming into £or(;e, I' • ' • . , • 
. • · • ' • '.. J - •• -~ , • • • • • • •, , ... 

(G!)vernmeQt ()f· India,· Legislative, dated 15th Jan!l_ar;v 
1~83, , No. ll;ldn G .. 0., dated. SOtb January 1883, N:o: a_a; 
Legislative.}· · ·· ·' · · · · · · · · · · · · 

21. The Governor~General having·. on.'ce for
mally disallo_,"led a' bitJ,i it 19 ~ ithpossible for him 
to revoke that disallowance-. , 1 .The, ll;>jll . thas 
ceased to have any .Yitality)md. canno,ti'be reyired 
except by re-introduction a,s. a new .. bi 1 intb ,the 
local Legislative CounCil. ',_ ' ·· · · ' ... j, .... 
- ~ ). : - . . 

; I' I Government of India, aome dated 22nt;l January 18~~. 
No. 508, in G. 0., dated Uh .l:<~ebruafy 1863,· No ... 17-~, 
Judicial. , , . . · · · · · ;. · ' ··' ' r 

·: ··224t' \Vhe~ Lecal Governments have· occasion 
to 'introduce bills- 'which. may possibly, confU.h 
with some Statute or Act of the Go'lernor-General 
in Council · \Vhich~ the: LOcal: Legislature is preclu
ded from affecting or restrict the j~iSdic:tioB 
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.of the High Court, it is recommended that copies 

.-of the' bills be first submitted to His E~cellency 
the Governor-General in Council for examination 
through the Legislative Department. It is not 

. th~ desi_re ·of the Government of India to press 
th1ssuggestion on Local Governments; but i£ any 
Local Government thinks fit to act on it in any 
case, it will. arrange for the examination of the 
draft submitted and for communicating at an 
early date the result of its examination. 

(Government of India, Legislative, dated 23rd may 1879, 
No. 570, in G. 0., dated 9th June U!79,No,73, Legislative, 

{Similar Standing orders have been framed from 
time to time in regard to the Legislative busi
ness iu the Provin_~_ial Legislative Councils.] 

-
. (iii) Rules for t _lle Discussfon ot the Budget. · 

IN. THE IMPERIAL LEGISLATIVE COUNCIL. 

· In exercise of the powers conferred by section 
··5 of the Indian Councils Act, H09, the Governor
.General in Council has, with the sanction of the 
Secretary of State for India in Council, made the 
following rules authorising, at any meeting of the 
Legislative Council of the Governor-General, the 
'discussion of the annual financial statement of 
the Governor-General in Council. 

DEFINITIONS. 

J. In these rules-
( 1) . " President" means
(a) the Governor-General, or 
(b) the President nominated by the Governor

General in Council under section 6 of the Indian 
Councils Act, 1861, or 

(c) the Vice-President appointed by the 
Governor-Genera) under section· 4:of the Indian 

, Councils Act, 1909, or 
· · (d) . the Member appointed to preside under 

a. rule 27 .; 
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(2) "Member in charge,. means the: Member 
-of the Council of the Governor-General to whom 
is alloted the busiuess of the Department of the 
·Government of India to which the-subject tinder 
discussion belongs, and includes any mem her to 
'whom such :r..Iember in charge may delegate· any 
function assigned to him under these rules ; 
.·· (S) u Finance'Member" means the Member 
in Ch:~.rge of the Finance Department of the 
Government of India ; · 

(4) " Secretary " means the Secretary to . the 
Governmr:n t of India in the Legislative Depart
ment, and includes the Deputy Secretary and 
-every person for the time being exercising the 
functions of the Secretary ·; -. . . · · . ' .·. 

(5) " Financial Statement "means the· preli
'minary financial estimates of 'the. Governor 
General in Council for the financial ·year, ·n.ex~ 
following ; and . · · . . . 

(6) "Budget " me'ans the Financial State; 
rnent as finally settlerl by the Governor-General 
in Council. 

A.-THE FINANCIAL STATEMENT. 

General order of discussion. 
: 2. ( 1) On such day as may be appointed , in 
this behalf by the Governor-General. the Finan .. 
cia] Statement with an explanatory memorandum 
.shall be presented to the Council every year by 
the Finance Member, and a printed copy sha II 
be gi\·en to every member. 

{2) No discussion of the Financial Statement 
shall be permitted on such day. 

:s. (1) On such later day as may be appointed 
in this behalf by the Governor-General, the first 
-stage of the discussion of the Financial State~ 
ment in Council shall commence. 

: (2) On this day, after the Finance Member 
bas ,stated any changes in the figures ·of the 



fjqa.n~l .. St~eaumt w~ich;) c;ircumstances ,ti~ay 
gnce.hav~.rendered :necessaryi a"ndbas.made. any, 
~xpl~~atio_ns .of that StateJDent. which _h~ may tl)in,kt 
~kany~ M: ~m her 'shall. be. :~t liqerty· .t.c>:. move .. anJ 
rt;s9lqtion·,e[Jfered in.bis ,name in the list o{ busi., 
tJ~~s ~~lat_ipg· to any .. alteration .in.: ;taxatioQ,. any 
new ;loan~ o.t: )any _additional :.grant ,tq, ,LQcal 
~yernments proposed. . or. mentioned. iJl such 
~~tew.e~t', .?rl e~pla~atory'~emoran~u.n1, a~d ~-h~ 

. Counctl stlat.l U:i~teu pon prp~eed: ~o. d~scu~~. ~-il~ 
such resolution m the manner heremafter ·pres· 
cribed.! ·-- · ... J '· ·· •· • · • ' • 

;t;~~·! ~a) : .:r&e' sec;ci~<f~tage: o£ the di~cu~s.iC?n~ ~f 
th~ ~i nanctal Statement shall commence, as soon 
as· may be' after all th~ r:~so~utio n-~ ~h!cij J ~~y ,~q 
Jl).Oved as aforesaid. have been disposed .of. . 
·ll(2}!. fn'. ifii~·$lag~ ~ach~h~ad or grou'pt~i -~ead~ 
~pecifi~dJn: lh~.statem'en~ contained ~ri'the Scher 
tlntel appehded to 'theseJhiles' as .being

1 "open t9' 
discussion, shall pe considered ~epar'ate!{ ·a:ccor:. 
~i~g!~ ,.such.~g~()~pink,_as t~e · .~em_ber i~" c~arge 
may~uetermtue/' • 

(3} The consideration. of a particuta:r ·he a a or 
group of had!! shall be:introdnced by the mem· 

. ber in ch .. rge_ with $UCh ,~xplanati~ns, supple
menting the·io£orination 'contained ·in the Finan
¢iallStatement, as may:-· appear' ·to bini I to .':b.e 
necesSary'.~ . . ' . . . 

r::~4)'' ~ny · 'Memb~r · ~~all ·_th'en be af libe!~Y 
to move any fesolutton relating to . any questton 
~overed by ~ny '$uch' · head' ·or :group of . heads 
which may be entered 'in his· n'ame 'in· ' the list of 
pu~jr,~~s.s;;.and .the · ·couricil' shall thereupon pro
ceed to discuss every such resolution in the matl
p.~r :he~ei~after prescr~bed. 

Subjects excluded from 'discussion. '. · 
- . : 5~ :-~ Na discussion· shall be permitted in regard 
to any of U.e following subjects; namely:-· .. .. " 1; 

-r (a) .. ~ any subject removed from th.e · cognizanc~ 
.of J the ·Legislative Council :.; of the: 'G<>vernot· 
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General .: by; sectiort' 2 21 o6 the] ndia rl ' COuncils Act,. 
1861 ; ori 

(b) any matter affecting the relation·~r'bf' lfis 
Majesty's Government or of the Governor..Genetal 
in .Council wittt ·any Foreign State :or -afi_t, Nativ'e
State in India; or 
; ' (c) ! any rnaHer· uhder'~djudicatidn t)y- ~ 'Court of · 
Law having 1jurisdictiori in :ctny part of-' His : M:1~ 
jesty's Dominions. · · · 

·Resolutions. • 
, • 6. No resolution shall' be movedl.Whidb .does. 
not ·comply with the following conditioits.namely~ · 

l ·: (a) it :s~a~l b'd if1 th~ : · for~ of:~ ~.Pe~iflc~. fe_Cd~'.! 
triendahon addressed•fo'the Go~ertroi'-Generah~· 
Council: " ·· .... 

·.:. (bj it shall be .. deafly at;id 'prec'rself e!"pressed' 
tu1d shall rklse' a 'definite• issue: . . . . . . .. " 
. . f . ' . . • j . ' .. ! . . . -' ~ ~ . ' . . . - - . 

. i (c)· : _its.h~l~ .n.ot~on~ain:,argup;~nt!i,.iiqt;~!'~PC.eSJ . 
ironical expressions or delam'atory statem~p.\~f . 
nor shall it refer . tq the ,conduct . 9r chat:actc:r,of 
per.son~ exceot _in' th~ir .Q'ffict'a( nr-publ)¢ ·~aoaCi.tyA 
• t , ~ '~- 1 ~ · f. _. _ .J . .. , lJ .. J j J J·• ,1,_ · · · ~ --a-• _ r-, ... . ,j 

(d) it shaH not challenge the accuracy ·of tbb 
~gures. of the Fit)am;ialJ ~~f\ten}~-qt1 ; ~p.~ _,, · · · 

'J .(e) ·it shall j be dird;tty. relevant !' to some :entrJl. 
in the Financial Statemenl;11 · · 
·; ; 7, ;LA-Member,- ·who i.vishes·ta ·move · a' 1i-esolu· 
tion, shall -give notice:,: in writing·tothe 'secreta.ty · 
at-least two- clear days< before the commencemf.mt. 
of the stage of the discussion . to which it he ;res@ 
lution. relates;.and shall: •together with.. the'.noUce 
submit h copy. o£ the .resolution · which he wish.es. 
to move. 
'· 8,..? , ·The President maydisal16w!:any resolution

or part of a- resolution .without giving any;teason 
therefor other .than that iri his opinion · it tannot 
be moved consistently,wHh the public ·interests~ 
that it: should be moved in the .Legisla'tivd Clluricill 
of a Local Government, · · -! . . ... 
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t-:.9~ (I) :. No'discussion in Council shall_be per~ 
_tnitted in respect of any order of the President 
"under rule 8. __ .· . 
<, o I I : , 

, , (2) - A resolution that has been- disallowed 
-shall not be entered in· the proceedings of . the 
·Council. · · · · 

, . 10. Resolutions· admitted by the President 
-shall . be entered in the list of business in such 
--order as he may direct. 

Discussjon of Resolutions • 

. · 11. (I) After the mover of a resolution has 
~spoken, other Members 1nay speak to the motion 
-in such order as the President may direct, and 
thereafter-. the. ~over may speak once by. way of 

lTeply. :: ,, 
(2) No Member other than the mover and the 

·member in charge 'shall speak more than once to 
:any motioq except with the permission of the 
President for the purpose of making an explaria-
"1ion: - · 

_',_.12. No spe~ch, except with the permission of 
the President, shall exceed fifteen minutes in 

·duration. · 
Provided thafthe mover, of a resolution, when 

·moving the same, and the Member in charge may 
-speak for thirty minutes. : 

, 1 S. -The discussion of a resolution shall be 
limited to the subject of the resolution, and shall 
mot extt:nd to any matter as to which a resolution 

. may not be moved. 
- 14. A Member who has moved a resolution may 

·withdraw . the same unless some Member· 
· desires that it be put to the vote. 

15. :When, in the opinion of the President,· a 
-resolution has· been sufficiently discussed, he 
-may close the discussion by calling upon the 
·mover to reply ·aad the Member in charge to sub
-m_it any final· observations which he may wish to 
make: · 
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· Provided that the President may in all'< ca~es 
address the Council before putting the question to.. 
the vote. 

16. lf any resolution involves many points, the
President at his discretion may divide it, so that. 
each point may be determined separately. 

17. (I) Ev~ry question shall be resolved in the 
affirmative or in the negative according· to the 
majority of votes. 

2. Votes may be taken by voices or by division. 
and shall be taken by division ·if any meniber·so 
desires. · 

{S) The President shall determine the method 
of taking votes by division. ' · : 

18. (1) The President may assign such time ~s.. 
with due regard to the public interests· he may 
consider reasonable for the discussion of ·resolu-
tions or of any particular resolution:. . . 

(:2) Every resolution whic~ ~hall not have 
been put to the vote within the time so assigned. 
shall be considered to have been withdrawn. .~ 

19. Every resolution, if carried, shall have 
effect only as a recommendation to the Governor-
General in Council. · · · 

20. \Vhen a question has been discussed at a 
. meeting of the Council, or when a resolution bas.. 
been disallowed under rule 8 or withdrawn urider 
rule U, no resolution raising substantially the

. questionshall be moved within one year. 

B.-THE BUDGET. 
. . 

21. (1) On or before the 24th day of March ·in 
: every year the Budget shall be presented to the 
Coun~il by the Finance Member,who shall describe
the changes that have been made in the figures of 
the Financial Statement, and shall explain why 
any resolutions passed in C~uncit have not been 
accepted. 
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.~J (2)1 A:!printe.~ copy of the' Budget shall he giv.en 
-to eaC:h·.rqembe:c.. · ' · 

22. (1) The general discussion of the Blidgef 
il't :Cotrrici~ shall;. take :place on.; ·such latter :dayias 
.lmay:be.appointed by the President:i for,this put£ 
pose. ' · ' · · . 

::-Jl!~2) iAt such discussion,.any- -.m~rnb~r :shall be at 
-tibedy .to offer .any observations he may. •IWisb .to 
make on the budget, but no. member sball. be 
1R~PP.\~te?-:tq._~~~~ca.ny, reso~.ut:io~ h~ fegar,:l· th~!e
-~o,-~OJ;,~.~ll,\~e ibu9get J>e sub_m.~t~~~~O: ~e! '!q~~ 
·of the Council. · 

t' .f~) mit (shaJlr~~~'~per:t, ~? t~e~ ~r~ide~~ ,if.he 
· thmks fi~ to prescnbe a tune llm1t for. speecbt;s. 

- f • ' • . ' ~ .- .. : ;. ...... ~ ,"! • J .. {) 

23._ The Fil:tance Member. sh~ll ha ~e the right 
rof'reply~~.i'rid' the'dis'cussion shall, be dosed by_ :the 
.'Pjesidenf' making'J -such observations !as be may 
:considet') necessary,' .. . ; .. . ' 

(7 •. _ ; ~ · > ~--.. . ' f 1 · , 

' ' ·, ·- C.-GENERAL. 
--~r2"· :'th : :~;~ry Mei1tbet.~hait.spea~ ~fr~~-~ 'Jtis 
plac'e. ~ball iise: when he' speaks~ and shall'_address 
the diair." ) ·-I • - -· • • • • ·-· · • · · · - , . -. 

~-1 '(~) :~t;~~y'~-~iihe, ~f th;e' r-~~e~iden~f ri;~s;'· ~m_y 
Membet-speakmg -·shall nnme~ta~~ly, ~~s}lme hts 
seat. 
: 1 '25.· (lFAny'1 Member·n1ay'send his· si-,eech in 
print to the' secretary nofless than' tw~ cleardays 
'befortf. the day·' fixed' for the :;discussion' of a re
s:Olution,: with :a.s many copies as there a~e members 
and th·e Secretary shall cause· on& of 1snch copies 
to be supplied to. every M~~q_er&. 

• .I • • t .. , _... •• : • • .. 

. _(2)..i\ny such spech may at, tqe_dis~~eti?n ~f the 
J?res1dent be taken -as ·read.· l · · 

'_· · . .26~ '(tj The .Presid~nt .shall preserve order;~d 
all points o£ ·order,"· shall ·be de~ided by hi qt. 

·.; (2l No. discussio'n .·on :any point 9f order shall 
be• allowed unless thei PresideQt thinks fit to take . . .. - -
the opinion of the Council thereon. 
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;. • (8) :~ An'y Member may· ·· at ahy time s·ubmit a 
·point of order to the decision· of th_e _President. : . 
· __ :·( 4):. The ~Pre~ident :; shall -~a~e aU· ~owe~·s 
. necessary· fDl; the-purpose of enfor·dng his decis~olls 
- :.27.-- . 'The Governor-G~nera[ .rriay ·appoint .' a 
member of the Council to preside in· his.place·; {>r 

j nthat:of.the.Vice-President ... : on any pccasion on 
which the Fin::uicial StatemenF .or~ the Budget_ or: 
ar)y portion thereof is discussed in the. Coun.cil. 

:_28. Th~ President, for sufficient reason, may 
-suspend ar!J of the foregoing rules. -~- ; -~ -

·.·[The Rul~ {or ihe d~scussion o£: th~ An~~~a 
Provi~cia[ FinancJal Statements in .:the 
Provincia{ :Legislitiye_ Councils l!ave ··not 
yet been P. ubiished.] . . .: .: ~ . 



THE SCH~DUL'P.. 

Heads olen to or e.xclluied from discussion under Rul' 4. 
---- - - ---· -····- ----~-------~-----::----------

A. RKVENUE. B. EXPENDlTURI!I. 

-----·- ·--·-·· ·-. ··----··------ - - --------- --·--------- - ----------

Heads open to discussion. 

I.-Land Revenue. 
I I.-Opium, 
II I.-Salt. 

VI. -Provincial Rates. 
IX.--Forest. 
X.-Hegistr ation. 
X II. -Interest. 

XIII.-Post Office. 
XIV.-Telegraph. 
XV.--Mint. 
XVI-B.--Jails. 
XVII. --Police. 
XlX.-Educat1011. 
XX.-Medical. 
XXI.-Scieuli fie and other 

Minor Departments. 
XXII.-Receipts in aid of Su

perannuation, etc. 
XXIII.-Stationery and Print. 

in&. 

H cads uot ope11 to 
diswssiolt. Heads open to discussion . 

H ends not otw to 
di SWiSiOII, 

JV.-Stamps. I.-Refunds and Drawbacks. 2.-Assignme11ls attd 
V ll. Customs. CompeiiStJ lio,s. 
V/11. -- Assessed Ta.~- 3.-Land Hevenue. 13.-lnterest 011 Dt·bt. 

es. 2!1. -Ecclesi(lslical. 
X I.-Tributes from 4.-0pium. 25 -PtJtiiicat. 

N alive States. l~ 1.-Territoritll and 
XV 1-A. -Courls. • 6. -Salt. I Political Pwsious. 
X X X JJ.-Ar111y. 6.-Stamps. aS.-Sltllc Railways.t 
XXX/11.-/Ilariue. 7.-Excise. ju. M•1jor Works : 

I
XXXJV.- Military. 8.-Pl'ovincial Rates. /11/crest otJ Debt. 

. Wurks. 1-1.6 .-Army. 

1
All Jmret_v Pnmiucial 9.-Cusloms. :-16-A.-Mariuc. 
i t'cvcuue a/Ill rt:t't"IIIIC 10.-Assessed Taxes. IH .-Military Works. 

I 
trccr.zi 11g from tlivid- I 1.-Forests. I t7 -.4.--sp,·cial Dcfetl· 
,·tl heads i u Prov_ in-,12. -Registration. ! ces. 
ccs ptJssessing Legis- !.rill statutory dwrgn 
/alive Councils. H.-Interest on other obliga-! 

tion:>. '.4/l Pw·eJy Provincial 
15.-- Post Office. I exp.:mlsturc ami tx-
16.-Tt:Iegraphs. poltiiture accr aing 
l7.-Mint. uwl~r divided 
Hl.--General Administration.t l l1eads iu Provi11ces 
19-A.-Courts of Law.t · possessi11g l.egislll· 
19-B-Jails. live Council$. 
20.-Police.. 

(") 
1>4 
0 -· -· 



XXIV.-Exchange. 
XXV.-Miscellaneous. 
XXVl.-State Railways. 
XXVI li.-Subsi{lised Com- i 

panies. I' 

XXIX.-Irrigati0111 Major 
\Vork:>, 

(;; XXX.-Minor Works 
Navigation. 

XXXI.-Civil Works. 

and 

• Mainly Court-fees and finea. 

22.-Education. 
24. Medical. 
~6. -Scienl i!i c and o l her 

Mino r Der~rlments . . 
ill.-Civil Furlough aurl . .\b.' 

sentc:e Allowances. 
29.-Superannuation Allowan- : 

ces and Pensions. ; 
:lO.-Stationery and Printing. 
31.-Exchange . 
:i2.-Miscellaueous. 
33.-Famine Helief. 
34.-Construction of Protec-: 

live Hai I ways. 'i 

35.-Construction of Protec
tive Irrigation \\'orks, I 

36.-Reduction or Avoidance 
of Debt. 

40.-Subsidised Companies ; 
Land, etc. 

41.-Miscellaneous Railway j 
Expenditure. 

~2.-Irrigation : Major Works 
-Working Expenses . 

.(3.-Minor Works and Naviga
tions. 

tci.-Civil Works. 
8.-State Railways ; Capital 

Expenditure not charged 
to Revenue. · 

(9. Irrigation Works ; C<~pi-
tal Expenditure not 
char~ed to Revenue 

t These heads include certain statutory charges, which will be excluded from 
t This head deals purely with interest, sinking funds and annuities. 

-· -· 

debate. 
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tiv} Bulea for the Discussion of Ma.tters of 
Public Interest. 

IN THE IMPERIAL LEGISLATIVE CoUNCILS. 

No. 24.-ln exercise of the powers conferred 
·by section 5 of the Indian Councils Act, 1909, the 
-Governor-General in Council has. with the sanc
tion of the Secretary of State for India in Council, 
-made the following rules authorising at any meet· 
ing of the. Legislative Council of the Governor
·General the discussion of any matter of general 
:Pu~lic interest :-

DEFINITIOSS. 

1. In these rules-
(1) "President" means-

. (a) the Governor-General, or 
(b) the President nominated by the Governor

•General-in Council under section 6 of the Indian· 
-councils Act, 1861, or 

(c) the Vice-President appointed by the 
-Governor-General under section 4 of the Indian 
'Councils Act, 1909, or 

(d) the Member appointed to preside under 
:rule 27; 

(2) "Member in charge" means the Member 
·of the Council of the Governor- General to whom 
is allotted the business of the n~partment of the 
-Government of India to which the subject under 
discussion belongs, and includes any member to 
whom such member in charge may delegate any 

function assigned to him under these rules ; and 
·the Secretary. 

(3) H Secretary" means Secretary to the Govern
ment of India in .the Legislative Department, and 

.includes the Deputy Secretary and every person 
for the time being exercisiug the functions of the 

Secretary. 
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MATTERS OPEN TO DISCUSSION.· 

2. Any matter of general public interest may be 
discus~ed in the Council subject to the following 
conditions and restrictions :- · . · . 

3. No such discussion shall be ·permitted in 
regard to any of the following subjects, na~ely:...i...... 

(a) any subject rernoved from the cognizance 
<>f the Legislative Council of the Gevernor· 
General l:-y section 22 of the Indian Councils 
Act~ 1861 ; or · 

· (b) any matter affecting the relations of .. His 
Maje.;ty'sG~vernment or of the Governor-General' 
in Council with any Foreign State orin any Native 
State in India ; or 

(c) any matter under adjudication by a Court. of 
Law having jurisdiction in any part of His Maje~ 
ty's Dominions. ' . . · 

RESOLUl'IONS. 

4. Subject to the restrictions contained in rule 
8~ any Member may move a resolution relating 
to a matter of general public interest : · . 

Provided that no resolution shall be moved 
which does not comply with the following cOndi· 
tions, namely : 

(a) it shall be in the form of a specific re
commendation addres3ed !o the Governor-General 
in Council~-

(b) it shall be clearly and precisely expressed 
.and shall raise a -:-lefinite issue ; and 

(c) it shall not contain arguments, inferences, 
ironical expressions or defamatory statements. 
hor shall it refer to the conduct or character of 
persons except in their official or public capacity. 

6. A Member, who wishes to move a reso}u, 
tion, shall give notice in writing to the Secretary, 
at least fifteen clear days before the meeting of 
the Council at which he desires to move the saJlle• 
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and shall together With the notice submit a copy 
i.>( the resolution which he wishes to move : r ,_ . 
, ,"Provided that the President may allow a reso
lution to be moved: with ·short er notice than 
M~een days, and may, in any case, require long
.er: .,not.!ce ~r;may exten.d the time (or moving tbe; 
resolution. . · 
~ ! • • • ; I" ~ . . • • • 

~. · ~- (1) The Secretary shall submit every· re~olu
tlori of' -which notice has been given to him iti 
'accordance with rule 5 to the President who 
may either admit it or, when any re.sobtio'n is 
n6f framed in accordance with rule 4, cause it to 
be returned to the Member concerned for the 
purpOse of amendment. 

_(2) If the Member does not. within such ti-me 
h.s ~lie Pr~sident may fix in this behalf, re-submit 
.the. resohition duly amended, the resolution shaU 
be deemed to have been "ithdrawn. · · 

1. The President may disallow any resolution 
ob part of a:resolution without giving any re~son 
therefor other than that in his opinion it can nat 
be moved consistently with tbe public interest o~ 
#;t~ti~ shou~d p~ moved in the Legislative. Coun-
.G•~ of a; .~R~~l:Govern:inc;nt. . 

8. (J) No discussion in Council shall be, ·pei~ 
mitted in re~pect of any. order of the President 
nnd,er 'rule :6_ or rule '7. . . . . . 
l ...... ~: ~ ,_ ~ . . . . l . . 

" {2) A resolution which has been ·pisallowed 
!shall not be .entered in the proceeding~ of the 
Council. , . .· • 
, · · 9. ResoJutions admitted by the President 
~ball be.enteredjrt the list of business for th~ 
day in the.orqer in which. they are received by
.tpe S~cretary ·l ·, 

~ -J·:Providerl.thaf. the President may give .priority 
,to any r-esolutio.n which he may consider to 
be _of urgent. public interest. or postpone the 
~oving -a>f ·any: resolution.. · · · 



PROCEDURE OP· T~HF.; .L~GfSLATURES ~ft.'0-9~ 

·Discussion: of R,esolulio~s. 

·1 0. . T.he discussion of re~ol~tiqn!l shalt'_:· :bk~ 
place 'after all the other business ·or the :day lJias 
been conCluded. . . :· ·. : :. '· ... . .. '"" 

. 11. !1) After the mover of a .re~o~utjQn · ba·s 
spoken; other Members may spel.lk ·to 'the)n.oHon 
in such order as the President may· · direet,·.:·:atid 
thereafter the mover may speak once 'by )waY. of 
reply. · . . · · · 
. · · (2) No Member othe·r that1 .t\}e mover. ·a:nd 
the llember in charge shall speak more than:bflt!e 
to any motion, except, with the permi~sion .J :bl 
the President, for the purpose of ~aking iaif'-' e:t'· 
planation. · · ; · · · ... · ... .. .... . 

. ,12. No speech, except with the permissio~ :b~ 
1h'e Presidentt shall exceed fif.teen ini'ri~~c:;s· . . in 
-duration : · · ·' · · · · J '·> . ·, 

. Provided that the mover of a resolu~io·n, wl)eri 
mo~i~g the same, and the ~e~ber .in ch~'rg~ 
may speak for: thirty minutes. 

4 1 • . • . • 

IS. (1) Every Member shall speak from: his 
plac;:~, shall rise when he speak~ an~,~haU a~4ress 
the chair. 

(.2) At any tim!, if the . President rises,: amy 
Member ·speaking shall immediately resume) \tis 
-seat. :" · .. ; : . i ; ;ti 

l4. {1) Any Member may send his speecb·in 
print to the . Secretary not less . than twq.~lear 
.day3 before the day fixeq for the. discussio,n ; qf 1 ~ 
resolution, with as many copies as the.~e: ~r.e 
members, and the Secretary shall ,cause ~n,e of 

~ ~uch copies to be supplied to each Member;;·; . 
; • : • · , r ' ' f '! 1 

· . · ·(2) Any such speech may · at the discretion of 
the· President be taken as read. 

I 15 .. The discussion of a resolution shall' 'tje 
limited to the subject of the resolution, and: shall 

:not ·extend to any matter as to which a· resolution 
:may not be moved. . 
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• 16. When a resolution is under discussion any 
):{ember may, subject to all the restrictions and 
~onditions relating to resolutions specified in 
rules 3 and 4:, move an amendment to such resolu .. 
tion: 

Provided that an amendment may not be moved 
Which. has merely the effect of a negative vote. 
, ·17. (1) If a copy of such amendment has not 
been sent to the Secretary at least three clear days 
l:lef9re the day fixed for the discussion ot the re
solution, any Member may object to the moving o£ 
~he amendment: and such objection shall prevail 
u.nless .the President in exercise of his power t~ 
suspend any of these rules allows the amendment 
.to be· moved. · 
:.\ ' (2l The Secretary shall, if time permits, cause
e·very amendment to be printed and send a copy 
for the information of each Member. 

18. ·A Member who has moved a resolution or 
an amendment of a resolution may withdraw the
same unless some Member desires that it be put 
to the vote. 

19. When, in the opinion of the President~ a 
resolution and any amendment thereto have been 

·sufficiently discussed, he may close the discussion· 
by calling upon the mover to reply and the Mem
ber in charge to submit any final observations. 

, which he may wish to make : 

Provided that the President may in all cases. 
address the Council before putting the question to
. the vote. 

20. (1) When an amendme-nt to any resolution 
is moved, or when two or more such amendments. 

·are moved, the President shall, before taking the 
sense of the Council thereon. state or read to the

. Council the terms of the original motion and of 
, .the amendment or amendments proposed. 
~· · (2) It shall be in the di!'cretion of the President 
to out first to the vote either the original motion. 
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or any of the amendments which may have· been. 
brought forward.. ·· · 

21. If any resolution involves many points,· the 
President at his dis\!retion may divide it, so that: 
each point may be determined separately. · 

22. (1) Every question shall be. resolved in the-, 
affirmative or in the negative according to the
majority of votes. 

(2) Votes ntay be taken by voices or by divi~; 
sion and shall be taken by division if any Member 
rod~re~ · 

(S~ The President shall determine the method. 
of taking votes by division. ' 

General. 

28. (1) The President may assign such time aS:. 
with due reg.ud to the public interests . he, may
consider reasonable for the discussion of resolu
tions or of any particular resolntion. 

(2> . Every resolution whieh shall not have· 
been put to the vote within the time so assigned: 
shall be considered to have been withdrawn. 

24. Every resolution, if carried, shall have. 
effect only as a recommendation to the Governor-. 
General in Counci I. · 

t 
25. When a question has been discussed at a. 

meeting of the Council~ or when a 1esolution has 
been disallowed under rule 1 or withdrawn under 
rule 18, no resolution or amendment raising 
substantially the same· question shall be moved 
within one year. 

26. (1) The President shall preserve order, and 
all points of order shall be decided by him. · ; 

(2) No discussion on any point of order shall 
be allowed unless the President thinks fit to tak~ 
the opinion of the Council thereon. · 

(S). Any Member may at any time submit a 
point of' order to' the decision of the: President.:·; 
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, , (4}~ ~he President shall ·have all powers neces~ 
sary for the purpose of enforcing. his decisions.· 
l ., ~_7 •• : :~he. Gover:10r-Genen.l may · appoiqt a 
IMemb.er of the Council to preside in his place, or 
in that o~ the Vice~ President, on any occasion on. 
\Yhicb a matter o( general public interest is 
·qiscuss~;d in the Council. · · · 

28. The President, for sufficient reason. may 
s~~pf?n4.any of the foregoing rules. 

·[The Rules for the· discussjon of matters ·of 
general public interest in the Provinci~l Leg isla~ 
,ti ve. Counc~ls -are, mula tis mutandis, the same as 
·those· for the Imperial Council with ·the 
proviso that no resolutions will be permitted 
relating to subjec_ts removed from the cog· 
nizance of the Provincial Legislative Coun
cils . under section 43 of the Indian Councils 

· Act, 1~1H. in addition. to those mentioned in 
; Rule 3 above]. · 

. . ·{v) :Rules for the .Asking of Questions. 
IN THE IMPERIAL LEGISLATIVE COUNCIL. 

In· exercise of the power conferred by section 
!)_of the Indian Councils Act,l909t the Governor
General in Council has, with the sanction of the 
Secretary of Slate for India in Council, made 
the f()llowing rules authorising the asking of 

·questions ·at any meeting of the Legislative 
CQuncil of the Governor-General:-

1 •. In. these rules-
·. (1) "President'' means-
. · .. 1 a). the Governor-General, or 

. . ... (b) the President appointed under se~tion 
~ of tbe Indian Councils Act, 1861, or 
, .. (t;)· the Vic~-President appointed by the 
Governor-General under .section 4: of the Indian 
Councils Act, 1909. 
, (2) '-' Member in charge." means the Member 
:0£ the CounCil of the, Goyernor~General to_ ~hom . . . . 
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is atlotted the business of the Department of the 
tGovernment of India to which the subject of the 
-questirm belongs, and includes any Member to 
whon;t. suc~ ~ember in char~e may delegate any 
{:mctlon asstgn~d to him under th~se rul es ; -and 
~ (8) u s·ecretary " means the Secretary to the 
·Government of lndh in the Legislative Depart
ment, and includes the Deputy Secretary an~ 
-every person for the t1me being exercising the;. 
functions of the Secretary. · 

2. Any qut>stion may be asked by any Member 
subjeCt to the following conditions and. res.
trictions :- . . . : 

S. No question shall be permitted in .regard 
tto any of the following subjects, namely :- ·- .• 

(a) any matter affecting the relations of Hi~ 
Majesty's Government orofthe Governor-General 
lin Council with any Foreign State or w~tb any 
Native State in India, or 

(h) any matter under adjudication by a Court 
-of Law having jurisdiction in any part of His 
Majesty's Dominions. · 
· 4. No question shall be asked unless it com• 
plies with the following conditionst namely :-
. (a) it· shall be so framed as to be merely a 
tfequest for information, 

(bl. it shall not be of excessive length, 
(c) · it shall not contain arguments; inferences, 

ironical expressions or defamatory statements, 
nor shall it refer to the conduct or character of 
persons except in their official or public capa~ity, 
·.and, 

(d) It shall not agk for an expression of an 
{)pinion or the solution of a hypothetical ·:.pro-
positi :m. . · 

5. In matters which are or have been the 
subject of controversy between the Governor· 
General in Council and the Secretary .. c:>f. State ~r 
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a Local Government no question shall be asked 
except as to matters of fact, and the answer shall 
be confined to a statement of facts. 

6. A Member who wishes to ask a question 
shall give notice in writing to the Secretary at 
least ten clear days before the meeting of the 
Council at which he desires to put the qu~stion 
and shall, together with the notice, submit a copy 
of the question which he wishe~ to ask : 

Provided that the President may allow a ques
tion to be put with shorter notice than ten days 
and may in any case require longer notice or may 
extend the time for answering a question. · 

· 7. (I) The Secretary shall submit every ques
tion of which notice has been given to him in ac
cordance with rule 6 to the President, who may 
either allow it or, when any question is not framed 
in accordance with rules 4 and 5, cause it to be 
returned to the Member concerned for the pur-
pose of amendment. · · . 

(2) If the Member does not, within such time 
as the President may fix in this behalf, resubmit 
the question duly amended, the question shall be 
deemed to have been withdrawn. 

8. The President may disallow any question, or 
any part of a que::.tion, without giving any reason 
therefor other than that in his opinion it cannot 
be answered consistently with the public interest 
or that it should be put in the Legislative Council 
'of a local Government. · 

· 9. No discussion in Council shall be permitted 
in respect of any order of the President under 
rule 7 or rule 8. 

10. Questions which have been allowed shan 
be entered in the list of business for the day and 
shall be put in the order which they stand in the 
list before any other business is entered upon :at 
1he meeting. 
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11. Questions shall be put and answer~ giveni 
in such manner as the President may in his discre-. 
tion determine. 

12. Any Member who has asked a question-· 
may put a supplementary question for the purpose-· 
of further elucidating any matter of fact. regard
ing which a request for information has been, 
made in his original question. 

13. The Member in charge may decline to : 
answer a supplementary question without notice •. 
in which case the supplementary question may be· 
put in the form of a fresh question at a subsequen~ 
meeth1g of the Council. · · 

1.... These rules, except rules 6 and 7, apply_ 
also to the supplementary questions : 

Provided that the President may disallow any · 
supplementary question without giving any reason 
therefor. 

J 5. The President may rule that an answer to a 
question in the list of business for the day shall~ 
be given on the ground of public intere t even,., 
though the question may have been withdrawn .. 
. 16. No discussion shall be permitted in res
pect of any question or of any answer given to~ ... 
question. 

17. All questions asked and the answers given 
shall be entered in the proceedings of the·· 
Council: 

Provided that no question which has been ... 
disallowed by the President shall be so entered. 

18. The President may assign such time as
with due regard tc the public interests, he may 
consider reasonable for the putting and answer
ing of questions. 

(The Rules for the asking of questions in the·· 
Provincial Legislative Councils are, mutatis~ 
mutandis, the same as those for the lmperiah 
Council.] · 
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Lo.rd Morley's. Reform Despatch& 

-' 
- The follo~ing is the full text of Lord Morley's Des

(latch on the Proposals lot Constit,ltional Reform sent 
~Y the Governor-Ge~eral in Council on the 1st October 
1908:-

INDIA OFFICE, LONDONt 

Public, No. 193. 27th November 1908. 
To 

·HIS EXCELl.ECNY THE RIGHT HONOURABLE THE 

GovERNoR-GENERAL oF INDIA IN CouNciL. 

Proposalsfor Constitutional Reform. · 
'Mv" LoRD1 

I have to acknowledge the important Despatch of the 
ist_October,.l908, in which you had submitted for approval 
and de~sion a group of constitutional reforms framed by 
Your Excellency .in Council, in pur:Juance of a policy ini
tiated more than two years ago. Your proposals in their 
present shape are the ont·:ome of a tentative project placed, 
in August last year, in the hands of Loca I Governm~nts in 
India with. instructions to consult important bodies and indi
viduals representative of various classes of the community 
before putting their own conclusions before the Govern
ment of India. Those instructions. as you are very evi
~~ntlyjnstifiedin assuring me:, were carrie;:t out with great 
care and thoroughness. c\fter eumining, moreover, the 
enormous mass of material gathered togt:ther in a prolong
ed operation, I gladly recognise the admirable industry, 
patience, thought and candour with which th:d material 
has been shifted by your Government aod worked out into 
_ practical ~roposals, liberal in their spirit and comprehen • 
. sive in their scope. I have taken all the pains demanded 
by their importance to secure special consideration of them 
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in Council. It is a sincere satisfaction to me to find h1y
self able l'l accept the substantial part of Your Excellency'lil 
s~:heme, witb such modifications as would naturally ·occur · 
to different minds in handling problems of. rern,arkable·
difficulty in them~elves and reasonably open to a wide 
varjely of s~Jiution. 

THE IMPERIAL ADVISORY COUNCIL. 

The odginal proposal of an Imperial Advisory co·u~cil~ 
was b:ued on the interesting and attractive idea of asso•t · 
dating ruling Chiefs and territorial . magnates. of British:, 
India in.guardianship of common and Imperial interests;. 
and as a means of promoting more intimato ~relations ... 
among component parts of the Indian Empire. The gene
rat opinion of those whose usent and co-operation ·· WO\lld 
be indispensable has proved adverse, and. Your EX"celteo~;:y~ 
ira Council now considers.th'lt the project. sho!lld .. fo~ 1the.~ 
~resent not be proceeded with~ 

You still favour an Imperial Council composed o .ty o£. 
ruling Chiefs. Lord. Lytton made an experiment in this
direction, but it remained without succe~sful result. Lord, 
Curzon afterwards proposed to create a Council composed. 
ex-clusively o£ Princes contributing Imoerial Service 
Troops, and deliberating on that liUbject excluslvely. The 
opinion is pronounced tbat this also is likely to be umfruit~ 
ful and ineffectual in practice. Your Excelleocy"s ·project. 
is narrower than the lirst of these two and wuer· than th~~ 
second. 1 confess that, while entirely appreciating. im:d• 
sympathising with your object,. I judge the practical diffi~. 
culties· in the way of sucb a Council assembling under~ 
satisfactory cooditiilns · to be. considerable, . expense,~ 
precedence, and housing, for instance, even .if there were·
no· others, yet if not defillitely discontinued with a view toJ 
assembly it could possess little or no reality. It would· 
obviously be a mistake tu push the project unless it com~: 
mands the clear assent and approval of those whose pre-• 
sence in the Council \vould be essential to its su~cess, 'and! 
the opinions expressed in the replies with which you have· 
(arnished .me lead me to -doubt whether that . condition 
can be 10ecured. But in case Your Excellency ,still favour9-
this prbposal,. which :is.. in itself : .attcactive.'•f' do\ 'nol. 
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wish to expreS! dissent at t~is stage~ and i£. after consul· 
~ation with the leading Chiefs- yoa are able to devise a 
scheme that is at once acceptable to them ard workable in 
practice. I am not inclined to place llny obitacle in the 
way of a full and fair trial and, in any event, the doubt I 
have expressed must not be taken as discouraging consul

. tation with individual Chiefs according to the existing prac-
tice, for' nobody with any part to play in Indian Govern· 
ment can doubt the· onnHold advanta~eg of still further 
developing not only amicable but confidential reJations of 
.this kind with the loyal rulers in lnclian Stat!s, possessed 
as they are of such pecaliar authority and experience. 

PROVINCIAL ADVISORY COUNCILS. 

: Next I agree with Your Er.ce!Iencv in the judgment that 
the question of a Col!nCil of notable3 for British India only 
&bould not be entertained. I am incline~, furthermore, 
lor my own part, to doubt whether the creation of Pro~ 
\rincial Advi:;ory Councils is likely to prov~ an experiment 

··bf any marked actual value. The origin of the demand 
for bodies or th:J.t character, whatever the strength of such 
a. demand amounts to, is undoubtedly the de!.tire for greater 
•facilities in the discmsi()!l of public measures. Your 
Excellency indicates wh<tt strikes me as poinHng in a 
more h'>peful dire_ction in the proposition that this claim 

·for increased facilities of discussion should be met ~'rather 
by extending the powers of the existing Le~islative Coun

·cils than by setting up large rival Councils which must to 
..;ome extent confiict with them." Large or small, such 
rivalry would be almost certain to spring up, and from the 
first the new species of Council would be suspected as de-

. signed to be a check upon the old. As in the case of ruling 
Chiefs or of notables in British India, so here,informal con
sultation with the leading men o£ a locality would have 
most or all of the advantages of an Advisory Council with
out the many obvious disadvantages of duplicating political 
machinery. 

EXLA.RGEM!NT OF LEGISLATIVE COUNClLS. 

From these proposals I pass to what is,and what yon de
clared to be, the pith and substance of the Despatch under 
reply. uThe enbrgement of the Legi~lative CounCil$ 
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you say, "and the extension of their functions to the discus-
sion of administrative questions are the widest, most deep
reaching and most substantial features of the scheme, 
which we now put forward." This perfectly correct descrip
tion evoked and justified the close scrutiny to which 
these feat tres have been subjected in my Council, and I am 
glad to believe that the result· reveals few elements of 
n1aterial difference. 

Your Government have now felt bound to deal first with· 
the Imperial Legislative Council and from that work down
wards to the Councils in the Provinces. I gather, however, 
from your Despatch of the 21st March, 1907. that you 
would at that time have preferred, as Lord Lansdowne 
!had done in 1~92, to build up the higher fabric on the foun
dation of the P10vincial Councils. In your circular letter :of 
the 2Uh August, 1907, you observed that the most logical 
and convenient mode of dealing with the question would 
have been first to discuss and settle the composition, the 
~lectorates and the powers of the Provincial Legislative 
Councils, and then to build up on the basii of lhe:.~e mate
rials a revised constilution for the Imperial Council. In 
the absence of proposals from the Local Governments and 
Administrations, you were precluded from adoptmg this 
course, and, therefore, you set tentatively before them the 
line on which first the Legislative Council of the Gover
Dor-General and thereafter those of Governors and Lieute
Gant-Governors might be constituted. 

In your present letter you have followed the same order, 
hut with the full materials bebre me such as are now 
supplied by local opinions, it appears to be both more 
convenient and, as you said, more logical to begin with 
the Provincial Councils . and afterwards to consider the 
.constitution of the Legislative Council of the Governor
General. 

PROVINCIAL LEGIS LA TlVS: COUNCILS. 

'The first question that arises touches the principle of re-
1Jresentation. This is fully discussed in paragraphs 18 to 
20, 26 to 31, and lH of your letter. Citing prt:vioui discus
;Sions of the subject and referring to the precedent of the 
measures taken to give effect to the Statute of 18921 you 
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adhere to the opinion that, in the circumstances of'' India, re
presentation by classes and il1teresta is the onlj practicable
tnethod of embodying the principl o in the constitution of 
the Legislatit:e Councils (~aragraph 18.) You justly observe
that the principle to be borne in mind ic; that elecUoD 
by the wiahes of the people is the ultimate object to be· 
secured, whatever may be the actual machinery adopted for
giving effect to it. (paragraph 29.) You consider that for 
certain limited interests, Corporations of Presidency towns,_ 
Universities,Chambers of Commerce, pl~nting coi:ntnunities 
and the like, limited electorate~ must exist as at present, 
aftd yoo fore3ee no serious obstacle in carrying out arrange-
ments for that purpose. Difficulties come into view when 
you go beyond these limited electorates and have to deal• 
with large and widespread interests or commnnities, such 
as the landholding and professional classes, or with :jmpor-
tanl minorities, such as Mabomedans in most provinces in 
India, and Sikhs in the Punjab. You dwell upon the great. 
variety of conditions in the various provinces of the Indian 
Empire and the impossibility of applying any. uniform 
system throughout, and your conclusion generally appean;. 
to be that class- electorates should be framed where this is 
practicable and likely to lead to good results, and in their
failure or defect, .it will be necessary to have recourse to· 
nomination. 
- \Vith the general principles advanced by Your Excellency 
in this chapter of our discussion, ·I am in entire accord • 
.f agree thaf to some extent class representation must
be maintained in the limited electorates to which you re-
fer, and here, as you point out, no serious obstacle is to be
anticipated. I agree also that the Legislative Council 
should reflect the leading elements of the population at· 
large and that no system of representation would be satis-
factory if it did not provide for the presence in the Coun • 
cils of t:.ufficient · representatives of communities 50 im· 
·portant as are the Mahomedans and the landed classes. 
But, in examining your plans for obtaining their represen
tation, 1 am strnck with the difficulty of securing satis-

:factory electoral bodies under them and wilh the extent
' to. wbich; as you expect, nomination will be demanded, lo· 
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supply the deficiencies of election. The, samt' awk
wardness and perplexity appear in obtaining satis
factory representation of the lndiiln commercial 
classes where, a~ is found generally throughout 
India with very few exceptions, they have not established 
Associations or Chambers to represent their interests. 

The case of landholders is discussed in paragraphs 27 to-
29 of your letter with imm!diate reference to the Imperial 
Legislative Council, and Ute situltion.is jtHt tbe same-if 
separate representati•m h1 to be se:ured-for local Councils. 
You u find it impossible to make any definite proposal 
which would admit of general application. " (Para, 27). 
You see difficulties ln devising a constituency that should 
consist only of landholders deriving a certain income from 
land (Para. 281, and you point out with much force the 
objections to election by voluntary Associations. In these 
obsen·ations I agree, and especially in your remark that 
the recognitioa of Associations as electoral agencies should 
be regarded as a provisional arungement to be maintained 
only until;some regular electorate can be formed. 

The same difficulties, as you observe in paragraph 30, 
encounter the proposal to have a special electorate for 
Mahomedans. In some Provinces, as in Born bay the Ma.ho
medans are so scattered that Cl>tnlnon org"lnisation fat" 
electoral purposes is thought impracticable. In other 
Provinces, it is proposed to found a se:heme pnlly on 'a 
property qualincatio11 an .. t partly on a literary attainment; 
in others, again, it is suggested that rt:course might be had t<> 
voluntary associations. O .te difficutty in regard to Maho
medans is not mentiom:d in your letter, for, the provision in 
any Province of a special electorate giving them a definite 
proportion of the seats on the Councils, mig!tt involve lhe 
refusal to thern in that Province of a right to vote in the 
territorial electorates o£ which rural and Municipal Boards. 
will afford the basis. If that were not done, they would 
evidently have a double vote, and this would prob-ably be 
resented by other classes of the population. 

ELECTORAL COLLEGES. 

Without rejecting the various expedients saggested 
by Your Excellency for adoption in order to secure the 

H 
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.adequate ·representation 'Of these important classes on 
the Councils, I suggest for your consideration that the 
<lbject. in view might be better secured, at any rate 
in the more advanced Provinces in India, by a modification 
of the system of a popular electorate founded on the prin_ 
ciple of. Electoral Colleges. The use of this method is not 
in itself novel. It already exi~ts in the group of District 
Boards and of Municipalities, which in several Provinces 
return members to tne Provincial Councils. The election 
is not committed to the Board~ or Municipalites directly. 
These bodies choo&e electou, who then proceed to elect 
the representative of the group. I will briefly describe the 
.gcheme that at present commends itself to me, and fn order 
to make the method of working clear I will assume hypo
thetical figures for a given Province. Let it be supposed 
1hat the total population of the Province is 2() miHions, of 
whani 15 millions are Hindus and 5 millions Mahomedans, 
and the number of members to be elected 12. Then since 
the Hindus are to Mahomcdans as three to one, nine 
Hindus sb,uld he elected to three Mahornedans. In order 
to obtain these members, divUe ~he Province into thr~e 

-electoral areas, in each of which three Hindus and one 
Mahomedan are to be returned. Then in each of these 
-areas constitute an Electoral College consisting of, let us 
"j!jay, a hundred members. In order to preserve the Pro
portion between the two religions, 75 of these should be 
Hindus and 25 Mahomedans. This Electoral College 
should be obtained by calling upon the various electorates, 
which mignt be (a) su!Jstantial landowners paying not less 
than a fixed amount of land-revenue, (b) the members of 
rural or sub-divisional Boards, (c) the members of District 
Boards, and (d) the members of. Municipal Corporations, 
to return to it such candidates as they desired, a definite 
number being allotted to each electorate. Out of those 
~ffering themselves and obtaining votes, the 75 Hindus 
who obtained the majority of votes should be declared 
members of the College, and tbe 25 Mussalmans who 
obtained the majority should similarly be declared 
(:lected. If the Mussalmans returned did not provide 25 
members for the Electoral College, the deficiency would 
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be·i:iJade ·good· by nomination.. Having thus 9btaioed ... a,1 
Electoral College containing 75 Hind11s an4 2 6 M,u~s~,, 
mahs; that body would be called upon to ~lect thr:ec;~ r,~-: 
presentatives for the Hind~!! and .. me for the ·Mahom~dao~,l . 
Each member of the College would have only one yo~e aQ.~h 
could vcte~ for only one candidate. In this way, it is .e~j;.; 

dent that• it would be in the power of eact.. sectio11 9f..tbc;.,. 
population to return a member in the propm;tion C?rr.ell:~ 
ponding to Us own prop'>rtion to the total ·popul"tiOP;- l':)~: 

In the same way, the desired proportion could· be oJ?t~~~~~1 
cl any representatives of any p;uticular int~:rest, a,s~,JR!J 
in\>tance, of landowners. All that is neces~r.Y wo.~\4-b.:«r· 
to :.:onstitute the Electoral College in such a waY., tl~~t).~'ii 
number of electors representing the land-owning , inltr~1'st 
iihould bear to the total n~mber the same propo~~ion ,a~Jh:~J:, 
members of Co~ncil representing · tQe . int~r~st.: W.: ~~ 
elected bear to the .total number to be elected,,· .. _,, ··1 ii,~l 

In this m loner, min,,ritie::t would be : pro~e.c.tc;4.; 

against exclusion by majorities · and . aU large,: t; aq~-, 

important sections of the population .. would bav.e ,_-the 
<>pportunity of returning members in propor lion tq t~t;ir, 1 
ratio to the total pop~latioo. Their choice could in: ~~~t 
event he exercised in the best possible way, that, nam~~Yi . 
of popular election, instead of requiring Govern~enl:~OI 

supply deficiencies by the dubious method; of nominatio.o... · · 
I do not wish definitely to pre:3cribe sucb a scheme 

for adoption, whether locally or universally, but l_cc:nn· 
mend it to your consideration. It appears. to offer an: ex,. 
pedient by which the objections against a system of nomi
llation may be avoided, and it would work through a 
·Choice freely exercised by the electorate. at large 
instead of by artificial electorates specially .. const}:
tuted for the purpose. No doubt it removes the . ps;,i~art 
voter by more than one stage from the ult;mate choice 
and it does not profess to be simple. I can only ~ay lb~t·~t 
is quite as simple as any scheme for· represen~ation of 
minorities can ever be. The system of a single vote, whic,h. 
is an essential part of it is said to work satisfactorily· 
in piaces where itis inexistence,and it is easy of apprehen 
si~o by the electors. It would have several great~dvantage&. 
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! It would bring the classes specially concerned within the
pOpular electorate, and so meet the criticisms of the 
Hindus to which you refer in paragraph 30; second, it e~ta
btishes a principle that would be an answer to . further 
·claims for representation byspecial classes or associations; 
third, it would ensure the persons chosen being actually 
drawn from thelocality that the Electoral College represents; 
foorth,it would provide a healthy stimulus to interest in locai 
self. government by linking up local bodies (rural an dMuni
Cipal Boards) more closel-y with the Provincial Legislative 
Councils. To thi:i end, it might be provided that the candi~ 
date for election to the Provincial Council must himself 
have taken part in local administution. 

The due representation of the Indian mercantile com
munity on whicb you touch in peragraph 31 of your letter. 
might be included io the scheme if the commercial classes 
fail to organise themselves as you suggest that they may 
arrange to do, in Associations similar to the European 
Chambers of Commerce. 

To meet possible objections founded on the difficulty of 
bringing togethet Electoral Colleges to vote in one place~ 

·I may add that this is not contemplated in the scheme. 
You refer at the close of paragraph 28 to the success of 
the Calcutta University i11 organissng the election of 
Fellows by a large number of graduates scattered all 
over India. The votes of the electors in each Colle.S!;e 
could, I imagine, be collected in the same manner with
out requiring them to assemble at a common centre. 

OFFICIAL 'IIAJORITY TO BE DISPENSED WITH. 

From the electoral structure 1 now turn to the official 
element in the constitution of Provincial Legislative Conri
dls, dealt with in paragraphs 43 to 56 ol yo·ur letter. I first 
observe that in all of them you provide for a bare official 
majority, but you contemplate that in ordinary circum
stances, only the number of official members necessary for 
the transaction of business shall be able to attend. The 
first question, therefore. is the necessity of maintaining in 
these Councils the majority of officials. 

We have be£ore us to begin with the leading fact t~at 
in the important Province of Bombay there is in the-
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Council, as at present composed, no official majority, and 
that the Bombay Government, even in the smaller of it .s 
alternative schemes presented to Your Excellency in 
Council, is willing to dispense with such a majority. Consi.
-dering the character of the Legislation 01dinarily 
coming before the Provincial Council. is it not possible 
with due representation given to the various classes and in~ 
terests.in Lhe communityto do without a majority of officials. 
After a careful consideration, I have come to the conchi
sion that in the ProvincialCouncils such a majority may be 
.dispensed with provided that a substantial official majQ
rity is permanently maintained in the Imperial Legislative 
Council. 

I do not conceal from myself the risks in such an arrange
ment. The nou-offi.:aal majority m1y press legislation of a 
<:haracter disapproved by the Executive Government. This 
should be met by the exercise of the po~er to withhold 
assent possessed by the head of the Government ? Al
though the Local Legislature is vested with power to make 
laws for the peace and good government of the territories 
.constituting the Province, still the range of subjects is 
<:onsiderably narrowed by the statutory exclusions now i•a 
.force. Thus, for example, the Local Legislature may not 
without the previous sanction of the Governor-General 
make or take into consideration any Jaw affecting the Pub
tic Debt of India or the Customs duties or any other tax 
or duty for the time being in force and imposed by the 
.authority of the Govemor-General in Council :for the 
general purposes of the G::>vernment of India, or regulating 
currency or po:>t.ll or telegrph business, or altering in any 
way the Indian Penal Code, or affecting religion or reli
gious rites or usages, or affecting the discipline or main
tenance of Naval or Military forces, or dealing with 
patents or copyrights, or the relations of the Government 
with foreign Princes or State:>· It is difficult to see bow. 
any measures of such urgency that delay might wori 
serious mischief can come before a Provincia~ 

Council, for, mere opposition to a useful and beneficial 
project would not come within this descriptio!) 
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On the other hand, and· perhaps moret :· often,· there 
'may be opposition· · on the ·· part of the : non-official 
Members to legislation that the Governtnent desires~ ·With 
a·Councit, however, representing· div-ergent intere~ts ·and 
·realising, together with its increa~ed po\vers, greater res
·porisibility, a combination of an lhe non-official members 
to resist a measure proposed by the Government would be 
nnlikely, and some non•Mficials at least would probably 
cast their vote~ on rhe side of the Government. 1 If, how. 
ever, a combination o£ aU the' non-official members against 
the·Government were to occur, that :might be a verJ good 
T~ason · for thinking that the proposed measure was 
really open to objection, and should not be proceeded 
wtt~·.: 

•· .Your Excellency will recall since you came into the 
oautharity!o£ Governor-General, an Act proposed by a Lvc'-1 
I Gov.trnment which a representative Legislative. Cou.nciJ 
~..>uld almost certainly have rejected .. Your Excelle~cy) 
:action in withholding assent from the Act .shows that in 
·your. judgment it would have been an ad vanlage if .. tb,e 
Local Government had been induced by a hostile vote.. to 
.reconsider their Bill. If, in spite of such hostile vote,. tbe 

= comparativeJy rare case should arise where immediiJ.te 
llegi~la.tion were still thought ab:>olatety necessary,then the 
constitution, as.it at present, stands, provides an adequate 

·:remedy. The Governor-General ill .Council to-day 
possesses a concurrent power to legislate for any Pro· 

·vince, and though I strongly favour a policy, that 
;.:wnuld leave to each local Legislature ihe duty of provid
-ing for its own requirements, still I recogmse in this power 
1an.ample safeguard, sbould1 onder exceptional circum
;stances, a real demand for ib ex:ercise arise. 

._I,.·· CONSTITMTION OF PROVI:SCIAr. COUNCILS 

This decision will make it necei sary to modify to some 
·~d~~t the constitution of the several Provincial · Councils 
~ro~osed by you and will eOllb.le you to secure a wider 

, ~e-presentation. Subject to coosideralion of these details 
· (~hich will not involve the ·postponement of the proposed 
'Parliamentary legislation for the amendment• of the Indian 
'Co~ncil!IAct. 18921 and for other' purposes), I am ready 'to 
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accept generally the proposals for the numbers and tile 
constitution of the Councils set forth in your letter. 

THE IMPERIAL LEGISLATIVE COUNCIL. 

Your proposals in relation to the Imperial Legislative 
Council are necessarily entitled to the greatest weight. 1 
am glad to find myself able to accept them practically in 
their entirety. While I desire to liberalise as far as 
possible the Provmcial Councils, I recognise that it is an 
essential condition of this policy that the Imperial supre
macy shall be in no degree compromised. I must, therfore. 
regard it as essential that Your Excellency's Council, in its 
legislative as well asits executive character, should continue 
to be so constituted as to ensure its ·constant and uninter
rupted power to fulfil the constitutional obligations that it 
owes and must always owe to His Majesty"s Government 
and to the Imperial Parliament. I see formidable draw .. 
backs that have certainly not escaped Your Excellency to 
the expedient which you purpose, and I cannot regard 
with favour the power, of calling into play an official 
majority while seeming to dispense with it. I am unable 
to persuade myself that to import a number or gentlemen 
to vote down something upon which they may or may not 
have heard the arguments will prove satisfactory. To. 
secure the required relations, I am convinced that a per
manent official majority in the Imperial Legislative Coun
cil is absolutely necessary, :&nd this must outweigh the 
grave disadvantages that induce us to dispense with it in 
the Provincial Legislatures. It need not be in any sense 
an overwhelming majority, and this Your Excellency does 
not seek, but it must be substantial as it is certainly desira
ble that the Governor-General should be removed from the 
conflict of the clivisivn list and that the fate of any measure 
or resolution should not rest on his vote alone. 

I have already dealt in the earlier paragraphs of this 
Despatch with elective principle, and it will be for Your 
Excc:llency to consider how far the popular electorate can 
be utilised for the return to your Legislative Council on 
landholders and Mahomedans. Some modificatons of the 
scheme suggested for the Provinces will no doubt be nece's 
sary and the Electoral Colleges would probably have to 
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b~ on tht' basis of Provinces and not llf Divisions, and the 
I 

:case of the Central Provinces would probably (in view of 
\the disappearance of Advi~ory Councils) have to be met by 
nomination until La local Legislature is provided. 

I accept your proposals for securing ,the representation 
<>f commerce, both European and Indian. 
· 1 also agree to your proposals as to nomination, but it 
will be a matter for your ~onsideration whether, to meet 
requirement of a substantial official majority, the 
number of nominated officials should not be raised. 

Your plaa for securing occasional representation for. the 
interests of minorities such as the Sikhs, the Parsis, the:: 
Indian Chris•ians, the Buddhists and the Domicled Com· 
munity meets with my entire approval, and I am complete 
sympathy with your intention sometimes to appoint one or 
two experts in connection with legislation impending befor:J 
the Councils. 

INCREASED FACILITIES FOR DEBATE. 

I turn to the proposals contained in paragraphs 57-59 of 
your Despatch affording further facilities for debate. This 
subject, as Your Excellency remarks, was not dealt with 
in the earlier correspondence out of which your present 
proposals arise, but J am e.1tirely in accord with Your 
Excellency's Gove~;nment in regarding it as of cardinal 
importance. 

The existing law whic:1 confines discussion, except on 
the occasion of the Annual Financial Statement, to the 
Legislative proposals actually tefore the Council, impose$ a 
restriction that I am convinced is no longer either desirable 
or necessary. The plan of Your Excellency's Government 
contemplates a wide relaxation of this restriction, and in 
-sanctioning it generally, I am confident that these increased 
facilities, judiciously u.sed, will be pronounced of the great
-est advantage, not only by Councils and those whom they 
represent, but also by Government who will gain addition
al opportunities both of becoming acquainted with the 
-drift of public opinion and of explaining their own actions. 

EFFECT OF THE RESOLUTIONS. 

Taking the proposals in detail, I agree that the Resolu
tions to be moved should take the form of recommendations 
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to Government, having only such force and effect a! 
Government after consideration shall deem due to them. 
The introduction and discussion of Resolutions 
·should not extend to subjects removed from the cogni
.zance of Legislative Councils by statute, and must ob
viously b~ subject to rules and restrictions. These, as 
Your Excellency observes, may best be laid down, in the 
first place, when the rules of business are drawn up and 
-developed thereafter as experience may show to be desira~ 
ble. Meanwhile, I agree generally with the conditions 
11uggested in paragraph 59 of your Despatch. I must, how
-ever, remark upon the first of the suggested conditions 
that isolated incidents of administration or personal ques-
1ions may be and often are at the same time matters of 
'Public and general importance. It would, in my opinion, 
he sufficient to lay down that Resolutitlns must relate to 
matters of public and general importance, inasmuch as the 
President of the Council will have the power of deciding 
"finally whether any ~roposed Resolution . does, or does 
'llOt, satisfy thi~ condition. 

INTERPELLA TIONS 

In respect of rules on the asking of questions, I have 
.come to the conclusion that subjeet to such restriction as 
may be found requisite in practice and to the existing 
general powers of the President, the asking of supplemen
tary questi'>DS shouiJ be a II owed. Without t.lese, a 
system of formal questions met by formal replies 
must inevitably tend to become unreal and ineffective and 
:in an assembly in which, under proper safeguards, free 
discussion and debate is permitted and encouraged, there 
-can be no sutficient reason for prohibiting that method of 
.eliciting information and expressing indirectly the opinions 
.and wishes of the questioners. 

DISCUSSION OF THE IMPERIAL BUDGET 

Special importance attaches to rules as to the discussion 
-of the lmporial Budget and I recognise with much satis
faction the liberality of the proposals that you have pi aced 
before me. The changes under this head constitute a 
notable step in the direction of giving to the representatives 
of Indian opinion a part in the most important adminis
•trative operation of the political year. l approve the ' 
.dates suggested fur the promulgation of the Financia 
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~tate~ent and for the beginning and endii;g of its discns
.sion in Committee, and I anticipate valuable results from 
the knowledge which your Government will ~cquire in 
these debates of the views of those whom the proposed 
measures wi11 c.hiefly and directly affect, and which it wiU 
be able to utilise in shaping its final financial proposals 
'for the year. Generally, also, I approve the rule& sketch
ed in paragraph 6! for the regulation of discussions io 
Committee and of the moving of Resolutions and I concur 
in your opinion that the form o£ procedure should be sucb 
as to show dearly that the power of executive actlon resid
es exclusively in Government, who, while inviting the 
free expression of opinion in the form of Resolutions do 
not thereby forego any part of the power and responsibi
lity which has been and must continue to be in their' 
hands. 

PROVINCIAL BUDGETS. 

Your proposals for the discussion of the Provincial 
Budgets seem entirely sound. .\s in the case of the 
Imperial Budget, so with respect to the Provincial 
Finances, I observe with satisfaction that provisiou is made 
for fun and free discussion and for the consideration by 
Government of the results of such discussion before the 
final proposals for the year are framed, and I believe that 
under the system suggested by Y•JD the Local Governments 
will retain that ultimate control over the financial policy 
of their Provinces, without which not only the authority 
of the Government of India but also that of the Secretary 
of State in Council and · Parliament would inevitably 
disap~ear. 

FURTHER REFORMS 

Your Excellency claims for your scheme as a whole 
"that it will really and effectively, associate the people 
of India in the work: not "only of occasional legislation 
but of actual every-day administration." The claim is 
abundantly justified, yet the scheme is not and hardly pre
tends to be a complete representation of the entire body 
of change!i and improvements io the existing system that are 
evidently present to the minds of some of Lhose whom your 
Government has consulted and that, to the best of my judg
ment, are now demanded by the situation described in the 

. opening words of the Despatch. It is · evidently Desirable, 
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Your Ezcellency will agree, to present our reformed con~ 
titutional system as a whole. From this point of view, it 
seems necessary to attempt without delay an dfectu.a.l ad
nnced in the direction of Local self-Government. 

LOCAL SELF-GOV£Iii~KENT 

The principles that should inspire and regulate mea
sores with thiJ aim can hardly be laid down in sounder or 
clearer terms than in U:te Resolution published by the
Government of India on the 18tb May. 188Z. I do not. 
know where to look for a better expression of the views.. 
that sbJuld govern our policy onder this important head, 
and I will venture to quote some passages in this memo
rable deliverance. Eaplaining the proposal for Local self
Go-..eroment o£ that date the Government of India place
thmselves on ground which may well be onr ground 
also. ..It is not primarily,'1 they say, "wil b a view to
improvement in administration that this measure is pot 
forward and supported, it is cbi~8y derirable as an. 
instrument o£ political and popular education ;"' and. 
again, "there appears lo be great force in the argu
ment that so long as the chief E:a:ecative officers are .. 
as a matter of course, Chair men of tb~ M11nicipat. 
and District Committees there is little chance of th~ 
committees affording any ellectivc training to their mem
bers in the man~gemeot of local affairs or of the non
official members taking any real interest in local business. 
The non-official members mast be led to feel that real 
power is placed in their hands and that they have real reS
ponsibilities to discharge... This anticipation has been_ to
some extent, warranted by experience. Fonds have nol 
existed for an efficient Executive staff. Tbe official ele
ment within the local bodies bas been in many places pre
dominant. Non-official members have not been induced~ 
to such an extent as was hoped, to take a real interest iu 
local business because, their po-wers and their responsibi
tities were not real. If Local self-Government bas so far
been DO marked Snccess as a training ground, it is mainly 
for the reason that the constitution of the local bodies 
departed from what was affirmed in the Resol::xtion to be 
u the true principle" that ~<tbe control ~honld be· exercised 
from without rather than from within ; tbe Government 
should revise and check the acts of local bodies , but · nol 
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\tate~ent and for the beginning and endi;;g of its discus
sion in Committee, and I anticipate valuable results from 
the knowledge which your Government will acquire in 
these debates of the views of those whom the proposed 
measures will c.hiefly and directl1 affect, and which it will 
be able to utilise in shaping its final financial proposals 
"for the year. Generally, also, I approve the rutes sketch
ed in paragraph 61 for the reg11lation of discussions in 
Committee and of the moving of Resolutions and I concur 
in your opinion that the form of procedure should be sucb 
as to show dearly that the power of executive action resid
es exclusively in Government, who, while inviting the 
free expression of opinion in the form of Resolutions do 
not thereby forego any part of the power and responsibi
lity which has been and must continue to be in their 
hands. 

PROVINCIAL BUDGETS, 

Your proposals for the discussion of the Provincial 
Budgets seem entirely souod. As io the case of the 
Imperial Budget, so with respect to the Provincial 
Finances, I observe with satisfaction that provision is made 
for full and free discussion and for the consideration by 
Government of the results of such discussion before the 
final proposals for the year are framed, and I believe that 
under the syste1~ suggested by Y•)U the Local Governments 
·wi11 retain that ultimate control over the financial policy 
of their Provinces, without which not only the a utbority 
of the Government of India but also that of the Secretary 
of State in Council and Parliament would inevitably 
disap;:ear. 

FURTHER RK FORMS 

Your Excellency claims !or your scheme as a whole 
" that it will really and effectively" associate the people 
of India in the work not " only of occasional legislation 
but of actual every-day administration.'' The claim is 
abundantly justified, yet the scheme is not and hardly pre
tends to be a complete representation of the entire body 
of changes and improvements in the existing systt:m that are 
evidently present to the minds of some of lhose whom your 
Government has consulted and that, to the best of my judg
ment, are now demanded by the situation described in the 

· opening words of the Despatch. It is· evidently Desirable. 
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Your Excellency will agree, to present our refonned con;_ 
titutional system as a whole. From this point of 'View, it 
seems necessary to attempt without delay an ~ffectual ad
noted in the direction of Local self-Government 

LOCAL SELF-GOVERNMENT 

The principles that should inspire and regulate mea
sures wilb tb.is aim can hardly be bid down in sounder o£ 
cleat·er terms than in lbe Resoloti'ln publi:>hed by tbe
Go\·eroment of India 011 tb.e 18tb May, 1881. I do not. 
know where to look for a better expression of the views. 
that sb.luld govern our policy onder this important head, 
and l will venture to quote some passages in this memo
rable deliverance. Ea:plaining the proposal for Local self· 
Government of that date the Go•emment of India place
thmselves on ground which may well be our ground 
also. .. H is not primarily,•• they say, 14_wilb a view to
improvement in administration that tllis measure is pot 
forward and supported. it is chi~Oy derirable as an. 
instrument of political and popular education ;'' and. 
ag~n. •·there appears to be great force in lbc argn
m~nt that so long as· lbe chief Executive officers are= .. 
as a matter of course, Chairmen o( tbc; Municipalo 
&nd District Committees there is little chance o£ these
committees affording any effecti\'e training to their mem
bers in the mao:.gement of loca.l aff~rs or of the non
official members bking any real interest in local bnsioess. 
The noo-o!Iicia.l members must be led to reel that real 
power is placed in their bands and that they have real reS
ponsibilities to discharge." This anticipation bas been, to
some extent, warranted by experience. Funds have not 
existed for an efficient Executive staff. Tbe official ele
ment within the local bodies has been in many places pre
dominanl Non-official members have not been induced,_ 
to such an e:t;tent as was hoped, to take a real interest iu 
local business because, their powers and their responsibi
tities were not real. If Local self-Government has so far· 
been no marked success as a trainjng ground. it is mainly 
for the reason that the constitution of the local bodies 
departed from What was affirmed in the Reso!:llion to be 
.. the true principle" tbatutbe control should be' exercised 
from without rather th~n from within ; tbe Government 

·should revise and cbect the acts of local bodies • but ; not 
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-c1ictate them." I have no doubt that the Government of 
India to-day will affirm. and actively shape their policy 
upon the principle authoritatively set forth by their prede

-cessors in 1882:-•'lt would be hopeless to except any real 
·development of self-Government if the local bodies 
were subject to check and interference in matters 

·of detail, and the respective powers of Government and 
·of the various local bodies should be clearly and distinctly 
defired by statute, so that there may be as little risk of 
friction and misunderstan"ding as possible within the limit 

:to be laid down in each case. However, the Governor-
General in Council is anxious th~t the fullest possible 
liberty of action should be given to local bodies." 

THE STARTING POINT IN PUBLIC LIFE 

Your Excellency will recall that the Resolution from 
·which I have qnoted treats the sub-divison, taluka or the 
·tahsil as the smallest administro.tive unit. It is a question 
whether it would not be a wise policy to go further. The 
vmage in India (generally) has been the fundamental and 

·indestructible unit of the social system, survilting the 
·downfall ol dynasty after dynasty. 1 desire Your Excellency 
·in Council to consider the best way of carrying out a policy 
:that would make the village the starting point of public 
·life. 

A SPECIAL DEPARTM.!IET 

The encouragement of Local self- Government being an 
·object of this high impurtance in the better organisation 
·of our Indian system, it remains to be considered how far 
in each province it would be desirable to create a 
department for dealing exclusively with these local 
bodies, guiding and instructing them and correct
ing abuses in a form anaiogous to the operations of the 
Local Government Board in thi!i couutry. That, however, 

·is a detail, though a weighty one, in a question on which 
-as a whole I C.lnfidently expect that Your Excellency will 
find much light in the forthcoming report of the Royal 

·Commission on Decentralisation. 

EXECUTIVE COUNCILS : ADMISSION OF INDIANli 

In the closing page of your letter Your Excellency raises 
-a question of a high order of importance. You recognise 
as you inform me that the effect of our proposals will be 
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• to throw a greater burden on the heads of Local Go-
vernments, not only by reason of the actual increase of· 
work caused by the long sittings of the Legisl'iltive Coun
cils, but also because th~re will be considerable responsi4 

bilily in dealing with the recommendations or those Conn-. 
cils. You then suggest the possibility that experience
may show it to be desirable to strengthen the hands of 
the Lieuulenant-Governors in the large Provinces by the 
creation of Executive Councils and of assisting the Govern
ors of Madras and Bombay by enlarging the Executive-· 
Councils that now exist in these Presidencies. 

I have to observe with respect to Bombay and 
Madras that the original scheme under the Act 
of 1833 provided for the appointment of three-· 
memben in these Presidencies. It seems conform
able to the poli~y of this Despatch to take power to. 
raise lo Four the numbers of each of these Executive-
Councils, of whom one, at least, should be an lndian. I 
would not, however, propose to make this a provision of· 
o1 statute, but would leave it to practice and us .. ge gro,ving: 
into con firmed rule. 

MORE EXECUTIVE COUNCILS IN THE LARGF.R PROVINCES 

As to the creation of Executive Councils in the larger· 
Provinces, I am such impressed by both of the considera
tions that weigh with Your Excellency in throwing· out 
the suggestion and more especially by the second of them. 
All will depend for the wise and efficient despatch of pub-. 
lie business upon right relations between the supreme· 
bead of the Executive power in the Province imd the 
Legislative Council. The question is whether these rela 
tions will be the more likely to adjust themselves effective-. 
ly if the judgment of the Lieutenant·Governor is fortified 
and enlarged by two or more competent advisors with :o~.n 

official and responsible share in his de liberations. 
Your Excellency anticipates longer sittings of ·the· 

Legislative Council with increased activity of, 
discussion, and the effectual representation of Provin
cial opinion and feeling as a guide to execu
tive authority is the central object of the policy of 
Your Excellency's Despatch. The aim of that policy is two 
·-fold, at to once enable Govern ment.the better to realise the· 
wants, interests and sentiment of the governed; and on the-
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• -other handrto give the governed a better chance of undec-
-standi~g,: a!! occasion arises, the case for the Government 
against tb~ mlsrepresentations of ignorance and ma)jc'e. 
T~at .aouble object, as Your Excellency fully appreciates, is 
ihe f.ounda,tion of the whole system in India and all ov~r ui~ 
world of administration and legislation either through or 
·subject to the criticism of deliberative bodies, whether 
great OJ:' small. 

. The suggestion for the establishment of Executive Coun
-cils for Lieutenant-Governors, ·as Your Excellency is 
aware, is not new. A really new ptoblem or new solution 
is in truth surprisingly uncommon in the history of British 
'l'ule in India. and of the political or adminisLrative contro
~ersies connected with it. Indeed, without fo? an instant 
undervaluing the supreme necessity for caution and 
-circumspection at every step and motion in Indian Govern
ment, it may be open to some question whether in some 

·of these controversies before now even an erroneous con
-clusion would not have been better than no conclusion at 

.. all. They are now considering what was much discussed in 
·obedience to the orders of the Secretary of State in 1868 
by men of the highest authority on Indian questions and I 

-do not conceive that after all the consideration given to the 
·subject then and since, further consultations could be ex-
pected to bring any new arguments of weight 'and sub
·s lance into view. 

It has S<lmetimes been argued that the creation of Exe
-cutive Councils in the major provinces would necessarily 
-carry with it as in Bombay and Madras the appointment 
in each case of a Governor from Home. This would in
.deed be a "large departure from the present system of 
.administration," almost amounting to the confusion and 
-overthrow of that system reposing as it does upon the 
presence at the head of the highest administrative posts 

-of officers trained and experienced in the complex require-
ments and diversified dnties of the Indian Government. 
I take for granted, therefore, that the head of the Province 
will be, as now, a member of the Indian Civil Service 

:appointed in such mode as the law prescribes. 
THE POWER OF VETO 

I propose, therefore, to ask for power to create 
-Executive Councils from time to time as may be found 
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~xpedienl In this connection, we cannot ignore the 
necessity of securing that a cons titational change designed 
both to strengthen the authority and to lighten the labours 
of the head of the Province shall not impair the 
prompt exercise · of Executive power. · .It. will · 
therefore, be necessary to consider most carefully what 
decree of authority over the members of his Council in 
case of dissent should be vested in the bead of a Province 
in which an Executive Council may be called into being. 
It was recognised by Parliament more than a century ago 
that the Governors of Madras and Bombay should be vested 
with a discretionary p.>wer of overruling these Councils in 
cases of high importance and essentiaJly affecting the 
public intere~t and welfare. A power no less than this 
will obviously be required in the Provinces in which a 
Conncil may come to be associated with the bead of the 
Executive, and I shall !>e glad if you will favour me with 
your views upon its definition. Your Excellency will 
readily understand that the use of such a power, while not 
to be evaded in the special cases for which it is designed, 
is not intended for a part of the ordinary m~cltanism of 
Governmenl. Rather, in the language of the historical 
Despatch of 1834, it is my belief that" in a punctual, con
stant and ever fastidious adherence to your ordinary rules 
of practice you will find the best security not only for the 
~fficiency and also for the despatch of your · Legislative 
proceedings. •• 



VII 
The Resolution on the Reforms, 1909. 

The following is the Resolution of the Governor-Gene
ratio Council, dateid the 16th November 1909, issued when 
bringing the Indian Councils .\ct, 1909 into operation :-

No. 4213.-\Vith the approval of the Secretary of State 
in Council, the Governor-General in Council ha!' to-day
brought into operation the Indian Councils Act, 1909, and 
has published the rules and regulations relating to the 
nomination and election of the mf'!mbers of the enlarged 
Legislative Councils. This act marks the completion of the 
earnest and prolonged deliberations that was initiated by 
the Viceroy more than three years ago, when he appointed 
a Committee of his Executive Council to consider ancf 
report on the general question of giving to the peoples of 
India a larger measure of political representation and wider 
opportunities of expressing their views on administrative 
matters. 

2. The various stages of inquiry and discussion which 
followed need not be viewed at length. In the Home 
Department letter of the 24th August 1907, the Government 
of India put forward certain provisional and tentative 
proposals, and invited the local Governments to submit 
their matured conclusions,after consulting important bodies. 
and individuals representing the various classes of the 
community. The voluminous opinions elicited by that 
letter were fully dealt with in the Despatch which the 
Government of India addressed to the Secretary of State 
'on the 1st October 1908, and in Lord Morley's Despatch of 
the 27th November foilowing. Since those papers were 
published, the Government of India have been engaged, in 
communication with the Secretary of State, in working out 
the principles accepted by him,and the scheme finally adopt
ed for the future constitution of the Legislative Councils. 
is embodied in the Indian Councils Act and in the Regu
lations which are published to-day. The Governor-General 
in Council will now proceed to state briefly the extent and 
nature of the changes introduced and to indicate in what 
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respects they differ from the proposals conuined in the 
papers atrea ly published. 

3. The maximum strength of each Council fixed is by the 
first schedule of the Act. . E~cludiog the bead of the . 
Government and the members of the Executive Councils,.: 
it varies fro n 6 t for the Council of the Governor-General 
to 30 for the Councils of the Punjab and Burma. the oum., 
ber for each of the otner five Provincial Councils being 90. 
The actual stren~th or each Council is determined by the· 
Regulations: the statutory maximum will at present be· 
worked up to only in t!\e Imperial and Bengal Councils,. 
but as will be seen from the annexed statemenu the num
ben are in every ca.;e slightly larger than tho:>e shown in 
the Despatch o£ the 1st October 1908. 

f. For the reasons given by the Secretary of State in his. 
Despatch l)f 27tb November \908, there wiU continue to be a 
majority of offi;;i<lls ;n the Governor-General's Council but 
the Regulationa provide not only that there maybe,but that 
there must be, a m lj•lrity of non-official members in every 
Provincial Council. The following statement, from whlch 
the head of the Government is in each case excluded •. 
shows the effe.::t or this great constitutional change on the· 
composition of each Couucil. It will be within tbe power 
of a local Guverncuent to increase the non-omcial majority 
by nominatin~ l~s than the maximum number of officials. 
and substituting non-offk:i.:lls, but that majority cannot 
be reducej e:occept to the limited extent indicated below and, 
then only for a specified period or in connection with a. 
particular mcJ.sure:-

Legislativc Council of~Officials. Non-officials. Miljority 

India 

Madras 
Bombay ••• 
Bengal ••• 

35 

19 
17 
17 
2a 

Official. 
32 3 

N on-0 fficio.l 
26 7 
28 ll 
31 u 
26 • G United Prm;inces 

Eastern Bengal and 
Assam... 17 23 6 

Punjab ••• 10 1 • 
Burma ••• 6 3 

These figures relate to the ordinary constitution of the
Councils and Jeave out of account the two experts who 
.u~ay be appointed members of each Provincial Council 

IS 
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when the legislation in hand is of a nature to demand ex
pert advice. If these members are non-officials the majo

trity will be strengthened, aud even if both are officials it 
(will not be entirely neutralised. The strength of the non
'·official majority varies with local conditions. 

5. Special provision has been made for the representa-
1ion of the professional classes, the landholders, the Muham
madans, European commerce, and Indian commerce. The 
iirl1.t of these interests will be represented on the Governor~ 
•General's Council by the members elected by the Provincial 
Legislative Councils and by the district Councils and 
Municipal Committees in the Central Provinces; and on the 
Provincial Councils by the representatives of the District 
Boards, the Municipalities, the CorporatioslS of the Presi

-dency towns and the Universities. The others will be re
presented upon all the Councils by members elected by 
:special electorates or nominated under an express provision 
()£ the Regulations. The representati\"e of the Bombay 
landholders on the Governor-General's Council will be 
-elected at the first, third and subsequent alternate elections 
-by the landholders of Sind, a great majority of • whom are 
Muhammadans, while at other elections he will be elected 
by the Sardars of Gujerat or the Sardars of the Deccan, 
a majority of whom are Hind11s. Again the landholders 
-of the Punjab consh;t of about equal numbers of MuhaRI
madans, and non-Muhammadans and it may be assumed 
ihat their repre~entative will be alternately a Muham
madan and non-Muhammadan. It bas accordingly been 

-decided that at the second, fourth, and succeeding alter
nate elections when these two St!ats will presumbly not be 
held by Muhammadans, there shall be two special electo-
1."ates consisting of the Muhammadan landholders who are 
-entitled to vote for the member who represents in the 
Governor-General's Council the landholders of the United 
Provinces an I Eastern Bengal and Assam respectively. In 
·some Provinces there are special interests, such as the tea 
and jute industries in Eastern Bengal and Assam and the 
planting communities in Madras and Bengal, for which spe- . 
-cial provision has been made.. The representation of minor 
interests and smaller c1 asses will be provided for by nomi
nations made from time to time as the particular needs .of 
the moment an<;l the claims of each community may require. 



THE RESOLUTION ON THE REFORMS ccxxvii 

6. In the Despatch of the 1st October 1908 it was ex~ 
plained that some ot the seats there shown a. elective 
might at first have to be filled by nomination, pending the 
formation of suitable electorates. Farther inquiry has 
shown this course to be unuoidable at pre11ent in respect 
of (1) the representative of In:lian Commerce in all Coun
~ils except that of the Gl)veraor of Bom~ay ; (21 the reprC
sentativell of the landholders and the Muhammadan com._ 
munity of the Punjab on the Governor-General's Council; 
and (3) the representative of the planting community ·on 
the Bengal Counctl. The Regulations, however, provide 
that a member must be nominated to represent each o{ 
these i•1terests ; and it i:~ the intention of the Governor
General in Council to substitute election for nomination 
wherever a w0rkable electorate can be formed. 

7. It will be seen that the Regulations h"'ve been divided 
into tw" parts, first, the substantive Regulations, which 
deal "'ith all matters of general application, and, secondly, 
a series of separat-e Schedules defining the constitution of 
each electorate and prescribing the electoral procedure to 
.be adopted in each case. · 

8. The qualifications required-for both candidates and 
'VOters are specified in the Schedules, but the disqualifica
tions, which apply generally, .are given in the Regt,dations. 
The only voters disqualified are females, minors, and per.: 
sons of unsound mind, but for candidates wider restrictions 
are obviously necessary and these are set forth under nine 
mads in RegulAtion IV. The last of these provides that DO 

person shall be eligible for election if he has been declared 
by the Government of In:lia or the local Government to be 
of such reputation and antecedents that his election would, 
in the opinion of the Government, be contrary to the 
pablic intere'st. The Act of 1892 laid down that an elected 
-candidate must be nominated by the head of the Govern
ment before he could take lJis seat on the Council. 
It thus gave power to exclude a candidate whose pre
$euce would bring discredit upon the Council, and al
though this power was never exercised, yet it served _a ase_
ful purvose in deterring such persons from coming forward 
ior election. If the dignity and repre;;entative character 
-of the Legislative Councils are to be maintained, ·there-



ccxxviii . APPENDIX. 
(\ 

must be some means of excluding unworthy candidatures,. 
tbougb recourse to it would be of rare occurrence, and the • 
d,isqualification imposed would not necessarily be perma- . 
~enl · 

9. In accordance witb the practice of the House of. 
Commons and of other British Legislatures, members of 
the enlarged Councils must, before taking their seats, make- . 
an oath or affirmation of allegiance to the Crown. 

10. If a candidate is elected for more than one electo- · 
rate he is required by Regulation IX to choose for which 
electorate he will sit. The votes recorded for him in any 
electorate for which he decide.; not to sit will be deemed 
not to have been given, and the seat will go to the candi
date who would have been elected but for such votes. 
This is in accordance with the procedure prescribed for 
ward elections in the city of Bombay, and it has the ad
vantage of rendering a fresh election unnece<~sary. 

ll. The normal term of office bas been extended from 
two to three years, but a member elected to fill a casual> 
vacancy will sit only for the unexpired portion of the out-·· 
going member's term. This provision i.; necessary to meet. 
the case of electorates which elect by rotation. To de-: 
prive such a constituency of its representation for what 
might be a considerable portion of the term allotted to it 
\Y'Ould be unfair ; while to allow the const:tuency of the 
out-going member (who might have sat for nearly the full 
term) to elect another member for a further period of three 
years would be open to still greater objections. The 
provision is also required to secure the retention of the
advantages of cumulative Vl)ting in two-member constitu
encies. 

12. It has been expressly laid down that corrupt 
practices shall render an election invalid. There. 
is . no su~h provision in the existing Regulations, bu't the 
great extension of the principle of election and the proba- . 
bility of keen contests. render it desirable to provide safe-. 
guards against the employment of improper practices. 
The definition of "corrupt practices" ii taken from the . 
Bombay Pi~trict Municipalities Act. It covers false perso-. 
nation on the part of a votor and the use of threats of injury,' i 

as well as the actual purchase of votes by the candidate or:, 
.bill agent. 
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i '13. ' Any person who is qualified as a voter or· a candi

date may question the. validity of an election and apply to 
.the Government of India or the local Governrn~nt, 4lS .. t~ 
case may be, to set it aside .. Arter such inquiry as m~y .b,, 
pecessary, the Government may declare whether the candi· 
1l~te whnse election is que,;tioned was du)y elected; Q~ 
,whether any, and if t'O, what other person .was du.f1 
c:lected; or whether the election was void (Regulation X'(_~) 
An election will not, however, be set aside on the . gro~n~ 
:Of minor irregularities W.Jich do . J:)Ot affect tb~ res~lt 
.(Regulation XV). · 

·: 

:' 14. In most cases the electorates are sufficiently defin8d 
irr the ~egulations ; where more detailed information is 
neces~ary, thi:t has been given in the Schedules pre scribing 
the electoral procedure. W.t~re the el~ctorate$ are scat._ 
tered, as is the case with the landholders and the Muham
madans, provision has been made for the preparation and 
'PUblication of an electoral roll containing the names 
.Of all persons qualified to vote. After the first election 
this roll will be brought under revision from time to' time, 
when claims and objections will be decided ; b.1t the · rQI:l 
.actually in force at the time of any election will be conclu
'Sive evidence on the question whether any person has the 
right to vote. The Governor-General in Council regrebl 
that it has not been possible to allow .claims to be. made 
<Or objections to be taken in re~pect of the first roll. Tbe 
qualifications upon which each roll is based could not pe 
announced until the. Regulations had rece1ved the approv._l 
.of the Secretary of State, and no revision of the roll i:ould 
be undertaken until· the new Act had been brought 
into operation. At least two months would have to be 
devoted to the ~disp.J~al of claims and objections, and. it J.s 
:probable that even at the end of that period some .cas.e,s 
would still be pending. It would thus be impossible ·t<> 
-constitute the Provincial Councils before March 1910, and 
the Governor-General's Council could not assemble befofe 
the end of that month or the beginning of Apnl. :The ton
,sequent loss of the whole of the legislative season would 
.cause so much inconvenience tha.t it would be necessary to 
defer putting the. Act into operation· and to :postpone . the 
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~ssembling of the new Councils nnui the session of 1910~11. 
The Governor-General in Council is sensible of the objec .. 

,tion to holding'an election on a register which has not 
been subjected to the test of revision, but he is convinced 
that those objections are greatly outweighed by the keen 
disappointment that would be caused by fLirther delay in 
in~rodLicing the constitutional changes which have now 
been under discussion for more than three years. More
over, th~ danger of improper omission or inclusion is com
paratively small •. The two principal ,qualifications are 
payment of land rc:venue and income-tax, the records 
of which are detailed and complete. and steps were 
taken beforehand to ensure, as far as possible, that 
doubtful cases and claims based on other qualifica
tions should be brought to notice. The Governor-General 
in-Council believes that the great majority of those 
~nterested in the question will recognise the difficulties 
of the situation, and will acquiesce in the decision to
prefer the possibility of some small degree of error affect· 
~g only a few individuals to the certainty of further 
prolonged delay in the assembling of the new Councils. 

15. The qualifications prescribed for electors in the cases 
of the landholders and the Muhammadans vary greatly 
from province to province. They are in accordance for 
the most part, with the specific recommendations of the 
Local Governments, and these recommendations again were 
based upori inquiries made by a special officer appointed 
in each province to ascertain by personal consultation the 
wishes of the members of the two communities. The 
Governor-General ir. Council .would have preferred some 
nearer approach to uniformity ; but the principle be has 
borne in mind is that election by the wishes of the people 
is Ule ultimate object to be secured, and he has felt that 
he must be guided by the advice of the local authorities as 
to what those wishes are. The status and circumstance$. 
both of the landholders and ofthe Muhammadan community 
'differ widely from p1 ovince to province, and 1nal ifications 
which would produce a satisfactory constituency in on 
case would in andber give an electorate insignificant iu 
numbers and deficient in representative character. 
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16. The qualification for candidates are, aa a rule, the
same as those pre~cribed for votera, but in some cases, 
such as that of candidates for election to the Governor
Gener:d's Council by the non-offi.c.ial members of a Provin
cial Counctl, any such restriction would be inappropriate. 
In other instances, there has been some difference o£. 
treatment in di flerent provinces, but the object in aU cases 
bas been to secure tllat the member shall really represent 
the electorate. 

17. The different kinds of electoral machinery may be
broadly classlied under two main heads,--one under which 
the electors vote direct for the membeu and the other o.nder 
which they select direct delegates by whom the members. 
are elected. A sub:>idiary di:!~inction in eacb . case 
is that the electors or delegat~s either vttte at a 
single centre before a Returning Officer, or vote at different 
places before an Attesting OJicer, who desp.uched the 
voting papeu to the Returning O:licer. A further dis
tinction in the ca:!e of delegates is that in Bengal each. 
delegate has a varying nnmber of votes, the number depend
ing in the case of Di:>trict Boards and Municipalities upon 
the income of those bodies, and in the case of a Muham
madan community npon the strength and importaqce ~[ 
the Muhammadan population of a district or group of • districts. Elsewhere the same object bas been attained 
by varying the number of delegates on like grounds, 
each delegate then having only one vote. In the Central 
Province3, however. the number of delegates to be elected 
by each District Council and:dunicipal Committee bas been. 
fixed, not wilh sole reference to income or population, but 
with reg:ud to a number of rac:tors, of which tb.:>se two
are perhaps the most important. 

18. A special case of voting by dele~ates is that of the 
election of a member of the Go-.ternor-General's Councils 
to represent the Muham:nadan commanity of Bombay. 
The delegates in this case are not appointed ad hoc, but 
consist of the Muhammadan members of the Provincial 
Council. This exceptional method bai been admitted on 
the assurance of the Governor in Council that the Mubam. 
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~adan commu~Jity of the Presidency as a whole would .be 
bftter represented by the Mub:unmadan members of the 
Pl'ovincial Council. tb.an by any from of direct elector-

.. ate that could be devised . 

. :·19. The pr'lcedure for voting it generally si•nihr to that 
·prescribed by the English Ballot A:t. In some . cases, 
hgwever, such a3 the elections by the Corp-.rations of the 
Presidency Towns, the Chambers of Com•nerce and tbe 
Trades• Associations, the voting will, ai at present, be 
.regulated by the procedure usually adopted by those bodies 
for the transaction cf their ordinary business. 

20. The rules authorising the moving and di~ussion of 
resolutions, the discussion of the Budget, and the asking 
-of questions have heen framed in accordance with the deci
.sions on these matter~ which have. already been announced. 
In the rule::i relating to the discussion in the Governor
·General's Councils ·of matters of general public interest it 
'is provided t11at no discussion shall be allowed in regard to 
subjects removed from the cognisance of the Council 
by the Indian Councils Act ot 186l, or matters affecting 
the foreign relations of His Majesty's Government or the 
-Government of India, or matters which are sub-judice. The 
President may also disallow any resolution on the ground 
1hat its introduction 'ill opposed to the public interest,· or 
that it should be moved in the Legislative Council of a 
Local GoTernment. Subject to these necessary restric
tions, a resolution may be moved regarding any m1tter of 
general public interest and all such resolutions may be 
fully discussed and put to the vote. The President may 
assign such time as he may consider reasonable for the 
discussion of resolutions Dr of particular resolution. 

The examinatinn of the annual financial proposals in the 
Governor-General's Council will be divided· into three parts. 
There will first be an opportunity for discussing <tny allera
.tion in tanticn, · any new loan, or any grant to Local 
:Governments· proposed or mentioned in the financial 
.statement or the explanatory memorandum accompanying 
it. In the second stage, each head or group of heads of 
.revenue .or ·expenditure not excluded from discussiQn 
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vm be explained bj the member in charge of the adminis
trative department concerned, and any member may then 
move a resolution relating to these subjects. . The final 
"Stage consbts of the presentation of the Budget by the 
Finance Member, who will explain why any resolutions 
passed by the Council hive not been accep· ed. . A general 
discussion of the Rudget will follow, but at this stage no 
cesolution may be moved. 
· The rules for the asking of questions are substantially 
the same as those hitherto in force, with the important 
exception that they permit a member who has asked a 
question to put a supplementary questioa. 

In respect of these matters each Provincial Council is 
governed by rules of its own, which in essentials differ but 
little from those of the Governor-General's Council. One 
distinguishing feature, however, is that the Local Financial 
Statement is first examined by a Committee of the Council 
consisting of twelve members, of whom six will be na
minated by the head of the Government and six elected 
by the non-official members ol the Council. 
' 21. The Governor-General in Council is conscious that 
many of the details of the scheme which is being intro
duced may be round on trial to be unsatisfactory or capa
ble of improvement Experience alone can show bow 
·far methods which are new lo India give to the different 
-classes and interests a measure o(Representation proporti
onate to their importance and influence, and to what 
extent an untried electoral machinery i~uitable to the 
varying citcumstances of th<= different provi.1ces and the 
numerous electorates. Defects will no doubt be discovered 
when the rules are put into opetation, but, if this proves t& 

·be the case, the law admits of the regulations being amend
ed without difficulty. 

22. Under the arrangements that have been made the 
new Provincial Councils will assemble at the beginning of 

·January 1910, and the Council of the Govern or-Gener~l in 
the course of that month. It is a source of great satis
faction, both to the Viceroy personally and to theMembers 
of his Council, that the deliberations which have extended 
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over the greater part of Lord Minto's Vicc:royalt y should 
ba

1
vc ac!lieved their purpose before be lay3 down the 

office of Governor-General. The constitutional changes 
that have been effected are of no small magnitude. The 
Councils have been greatly enlarged; the maximum strength 
was 126: it is now 370, All classes and interests of major 
importance will in future have their own repre~entatives. 
In the place of 39 elected members there wi 11 now be lSG ~ 
and while the electorates of the old Councils had only the 
right to recommend the candidate of their choice for 
appointment by the head of the Government, an elected 
member of the ne..v Councils will sit as of right and, will 
need no official confirmation. Under the Regulations of 
1892 officials were everywhere in a majority ; the Regula
tions just issued establish a non-official majority iB 
every Provincial Council. Nor has the reform been con
fined to the constitution of the Councils : their fundions, 
also have been greatly enlarged. A member can now 
demand that the formal answer to a q ucstion shall 
be surplemented by further information. Discussion 
will no longer be confined to legislative b11siness and a 
discnssive and ineffectual debate on the Budget, but 
will be allowed in respect of all matters of general 
public interest: Meq:~bers wiU in future take a real 
and active part in shaping the ficanciaJ proposals for the 
year ; and as regards not only financial matters but all 
questions of administration they will have liberal oppor
tnnities of criti~m and dhcussion and of initiating advice 
andsuggestions in the form of definite re-.;olutions. The 
Governor-General in Council feels that these momentous. 
changes constitute a generous fulfilment of the gracious 
intention, foreshadowed in the King-Emperor's message,to 
entrust to the leaders of the Iodi.ln peoples a greater share 
in legislation and government, and he looks forward with 
confidence to these extensive powers being loyally 
and wisely used by them, in association with the holders of 
executive authority, to promote the prosperity and content. 
ment of all classes of the inhabitants of this great country. 
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Resolution on Local Self-Oovernment, 1882 .. 
The following is the Resolution Ob Local Self-Govern

ment issued by the Governor-General in Council daring the
Viceroyalty of the Marquis of Ripon initiating measures of 
Local Self-Government in lndaa, in 1882 :-

THE Governor-General in Council in the Resolution of 
the Financial Department, dated the 30th September 1881,_ 
set out, for the information of the Local Governments, the 
principles up.>n which it was proposed to revise the agree
ments then in force f'>r the administration of the Provin
cial Services, and to establish the decentralised system of 
finance on a uniform and extended basis. It was explained 
that intim.llely connected with tbis general scheme for the
decentralisation of finance was the very imi'Of'lant question. 
of developing Local seU-Governmenl Considerable pro
~ess in the direction had, it was admitted. been made
since 1870. A large income from local rates and cesses 
bad been secured, and in some provinces the management 
of this incnme had been freely entrusted to local. 
bodies. Municipahties had also in::reased in number 
and usef11lness. Bat there was still, it was remark
ed, a greater inequality of progress in dilferent parts. 
of the country than varying local circumstances seem
ed to warrant In many places senice.J admirably adapt
ed (or local management were reserved on the hands. 
of the central administration. while everywhere heavy 
charges were levied on Municipalities in connection with. 
the Police, over wbicb they had necessarily no executive-
control 

Paragraph 11 of the Resolution went on to say:-" His. 
Excellency the Governor-General in Council is therefore
of opinion that the time has now arrived when further · 
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prC:ctical development may be afforded to the intentions 
-of/ Lord Mayo's Government, and that the Provincial 
agreements should no longor exclude from all considera

·-tion the mass of taxation under Local and Municipal 
management, together with the similar resources stiiJ 

· retained in provincial control,. and ignore the question of 
Local Seli-Government. The Provincial Government, while 
being now largely endowed iro::t imperial sources, may 
well, in. their turn, hand over to Local Self-Government 

-~~siderab.le revenues, at' present kept in their ow~ hands, 
.~ut similar in kind to many which have long been 'bcally 
~anaged with su~cess by Co~mittees, partly composed of 
non-official members and subject only to a general remedial 

· contror reserved to the State by the Legislature. At the 
same time, such it.!ms should be generally made local as 
the pe?ple are most likely to be able to understand 
the use of and to administer well. His Excellency woule 
therefore invite the Local Governments to underbkd 
a careful scrutiny of Provincial, Local, and Municipal 
~ccounts, with the view of ascertaining (I) what item~ 

-of receipt and charge can be transferred from 'Pro
vincial" to • Local' heads, for administration by Com
..nittees comprising non-official and, wherever possible 
elected members, and what items already ' Local,' but not 
so administered, might suitably be so; (2) what re-distri
bution of items is desirable, in order to lay . on Local and 
Municipal bodies those , which are best understood and 

- appr-eciated by the people ; (3) what measures, legislative 
Qr otherwise, are necessary to ensure· more Local ,SeU-: 
Government. Incidentally to the scrutiny they will pro~ 

. bably notice, and might carefully consider (4) ways of 
equalising Local and Municipal laxation throughCJut the 
Empire; checking severe or unsuitable imposts, and favour
,ing forms m0st in accordance with popular opinion of 
sentiment. The Government of India have already made 
some preliminary enquiries in the same direction, th.e 
.results of which. will shortly be communicated to the 
several Local Governments for consideration in coujunclion 

-wrth their own.'' . - · ·· 
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.%. Accordingly on the lOth Octol-er: HSlletters wbe 
addressed to the various Local Gcvern menta indicating 
those branches of expenditure which appeared to the
Government of India most suited for local control.: 
and Inviting each Government to examine any other beads· 
of accounts which might seem to cover items c;apable 
of transfer to such control. It was pointed out that 
it was not the intention of the Government of India 
that the proposed transfer of the control of expenditure of 
a specially local character to local bodies should invol'tllf 
any addition to existing local burdens; and it was, there:\ 
fore. shown to be necessary to arrange for the simultaneous 
transfer of receipts sufficient to meet any net balance of 
additional-expenditure which in any instances might arise. 
The receipts to be thus transferred should, it was suggested,· 
be such as to afford a prospect that, by careful administra
tion, with all the advantages due to local sympathy,· 
experience and watchfulness, they would be susceptible of 
reasonable increase. In cases where larger assignmene· 
of funds were required, the receipts from pounds, or a. 
share of the assessed taxes collected within the jurisdiction: 
of local body, were indicated as suitable sources of revenue
to be made over. But on this! as on other points, a !Vide · 
discretion was left to the Local Governments. 

3. As regards the character of the local bodies to whom·· 
those powers of contrt>l and administration were to be-
entrusted, it was remarked I hat already in most parts of' 
British India there were in existence Municipal 
C.>mmittees whose powers might in many cases be · 
advantageously extended, and District Commi ltees. 
for various . purposes, which might very well be- con
solidated intu single homogeneous working bodies, with . 
ancillary subordanate ccmmittees for .each tahsil or sub
division of the districl It was suggested that the Magis- . 
trate and Collector should be P:esident of the District 
Committee, and the Assistant or Deputy Magistrate · 
in charge of the sub-division, President of the subordinate • 
comm\ttees; but in each case the local bodies_ should, it 
wn said, c9mprise persons not in _t~e _ servic_e of Govern-. 
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• ment, and eleded or nominated, as might seem best, in a 
proportion of not less than from one-half to two-thirds of 
"'th~ whole numbers. For the satisfactory development of 
~this plan, it was admitted that legi:dati.m would probably 
be necesnry in most r-rovinces, and the Local Government 
were invited in their replies to explain the general outlinet 
which such legislation should folio w. In regard to this 
it was said-

"Special attention will be required in settling the rela
·tions between the various local bodies and the officers of the 
general administration, and in providing for a certain 
measure of control and inspectioP on the part of Govern
ment. It would be hopeless to expect any real develop
oment of self-Government, if the local bodies were subject 
to check and interference in matters of detail ; and the 

·respective powers of Government and of the various local 
bodies should be clearly and distinc.tly defined by statute, 
so that there may be as little risk of friction and misunder
standing as possible. Within the limits to be laid down 
.in each case, however, the Governor-General in Council is 
..anxious that the fullest possible liberty of action should be 
given to local bodies." 

4.. The policy thus enunciated by the Government of India 
has, on the whole, been loyalfy, and in some cases warmly 

.accepted by the Local Governments, several of which have 
.already drawn up schemes for giving c:ffect to it, and 
have submitted these for the information of the Govern
ment of India. The Governor-General in Conn cil desires 
-to acknowledge the care and thought with which some of 
..these schemes have been worked out. Upon each the 
·Government of India will communicate hereafter its views 
in deta1l to the local Government concerned. Meantime, 
however, it will be. convenient that the Governor-Ge ner-

.al in Council should explain somewhat more fully than he 
has hitherto done the general mode in which he would 
wish to see effect given to the principle of Local Self-Gov

-ernment throughout British India outside the Presidency 
Towns. This is the m.Jre necessary, as further consider
ations of the subject and examinatian of the schellles pre~ 



LOCAl. SELF·GOV~RNMENT ccxxxix 

'Pared for the different provinces have suggested t'be 
propriety of certain modifications of the plan sketched out 
;n the Circular letters of the lOth October last. 

5. At the outset, the Governor-General in Council must 
-explain, that in advocating the extension of local self
Government, and the adoption of this principle in the 
management of many branchetl of local affairs, he does not 
suppose that the work will be in the first instance better 
done than if it remained in the sole hands of the G'overn:
ment District officers. It is not, primarily, with a view to. 
improvement in administration that this measure is put 
forward and supported. It is c:hiefiy desirable as an instru• 
ment of political and popular education. His Excellency 
in Council has himsel£ no doubt that in course of time, as 
local knowledge and local interest are brought to bear 
more freely upon local administration, improved efficiency 
will in fact follow. But at starting there will doubtless 
be many failures, calculated to discourage exaggerated 
hopes, and even in some cases to cast ·apparent discredit 
upon the practice of self-Government itself. If, however, 
the officers of Governme••t only set themselves, as the 
Governor-General in Council believes they will, to foster 
sedulously the small beginnings of independcmt political 
life ; if they accept loyally and as their own the policy of 
the Government, and if they come to realise that the 
system really opens to them a fairer field for the exercise 
·of administrative tact and directive energy than the more 
.autocratic system which it supersedes, then it may be 
hoped that the period of failures will be short, and that 
real and substantial progress will very soon become 
manifest. 

6. It is not uncommonly asserted that the peeple of 
this country are themselves entirely indifferent to the 
principle of self-G·>vernment; that they take but little 
interest in public matters ; and that they prefer to have 
such affairs managed for them by Government officers. 
The Governor·General in Council does not attach 
much value to this theory. It represents no doubt 
the point of view which commends itself to many 
active and well-intentioned District officers ; and 
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fh• -people of India are, there can be eqatly no doubt• 
remarkably tolerant of existing facts. But as education 
a4vances, th~re is rapidly growing up all over the country 
an intelligent class of public-spirited m-::n whom it is not 
only bad policy,but sheer waste of power, to fail to utilise. 
The task of administration is yearly becoming more oner
ous as the country progresses in civilisation and material 
prosperity. The annual reports of every Government tell 
of an ever-increasing burden laid upon the s boulders of 
the local officers. The cry is every where for increased 
est~blishments. The univeral cumrlaint in all departments. 
is that of over-work. Under these cireurn~tan::es it becomes 
imperatively necessary to look around for some meaas of 
relief; and the Governor-General in Council has no hesita
tion in stating his conviction that the only reasonable plan 
open to the Government is to induce the people them· 
selves to undertake, as far as may be, the management of 
their own affairs ; and to develop, or create if need be~ 
a capacity for self~ help in respect of all matters that have 
nC!t1 for imperial reasons, to be retained in the hands of 
the reFresentatives of Government. 

7. If it be said that the experiments hitherto m 1 de 
in this direction have not been encouraging, the Gov~ 
ernor-General in Council must avow his belief that 
the' principle has nol as yet been. in any genera} 
or satisfactory fashion, fully and fairly tried. There is 
reason to fear that previous attempts at Locel Self-Govern
ment h·ave heen too often over-ridden and practicaly crushed 
by direct,though wetl~meant,offi.cial interference. In the few. 
cases where real responsibility has been thrown upon 
local bodies and real power entrusted to them, the results 
have been very gratifying. There is even now a vast 
amount of assistance re!ldered to the administration by 
Honorary Magistrates,Members of Municipal Corporations 
and other Committees; and there is no antecedent impro
bability in the theory that if non-official auxiliary agency 
were more thoroughly organised and more fully trustedt 
there would be a speedy and marked improvement, not 
only in its amount, but in its efficiency. 
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8. Holding therefore, that it is the duty and i~teresf of 
the ruling rower to ' take care that the further advance 
which it is now rrorosed to make in the direction of Jocal 
aelf-Government &hall be, though cautious, yet at tbe same 
time real and sut-stantial, the Governor-General in Coi.u1cil. 
will proceed to in~icate, for. the guidance of the Pro'"inciaf 
Administration, the general principles upon which,' in the 
judgment of the Government of India, these measure's . 
~hould be shaped. The subject may, f.>r tbe purposes· 
of this Resolution, be divired into two parts-the . fi!st, 
relating to the mode in which Local Boards, whether' 
Municipal or District, should generally be constituted; and 
the second, to the decree of control whicb the Goveriunent' 
1;bould retain over such bodies, and the mariner in which 
that control slilould be exercised. 

9. In regard to th~ first of these points, the Governor
Genera] in Council would observe that be is quite aware· oC 
.the absurdity of attempting to lay down any hard-arid-fast 
rules which shall be uf univers:ll application in a country • 
ao vast, and in its local circumstances so varied, as Britisb 
. India. It would be unreasonable to e:w:pect that aoy uniform 
system of Loul Government could be applied with equal 
success in Provinces differing as the Punjab, for instan~ 
differs from Madras, or Bengal from Burmab. A Jargo 
latitude of application mnst, therefore, in every case be left 
to the local authorities. Indeed, w-e are really as yet so 
much in the infancy ol sdi-Goveromeot, and bave, perhaps 
so little knowledge of the directions in which it would 
naturally develope itself among the people, that lbere is a 
distinct o~dvantage in ha\ing different schemes tried in 
different places, in order to test, by practical experience,_ 
wllat arrangements are best suited to the ways of thinking,. 
llabits, and other idiosyncrasies of the )leterogeneous 
populations of the Empire. But there are, nevertheless,_ 
fundamental principle:J which, after every allowance has. 
been made for local peculiarities, must be universally 
foJiowed and frankly adopted, iE the system is to have anJ
wbere a fair trial. 

10. The Govt:rnmeut of India desires, then, that while
maintaining and extending, as far as pradicable, the plata 

16 
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of municipal government in the cities. and towns of each 
~ovinct". the Local Governments will also maintain and. 
~xtend throughout the country, in every district where 
intel!Jgent non ·official agency can be found, a net work of 
Local Boards, to be charged with definite duties and en~ 
trusted with de6nite funds_ The Governor-General in 
Council considers it v~ry important that the area of juris
di~tion allotted to each Board should in no case be too. 
lar:ge. If the plan is to succeed at all, it will be necessary 
to secure among the members both local interest and local 
k~owledge. Experience proves that District Committees 
aret. as a rule, very badly attended by members not actually. 
residing in the vicinity of the headquarters' station. Those 
who do attend have frequently no intimate acquaintance 
with the wants of outlying parts of the district. The 
c.onsequence is, either that undue attention is given to the 
requirements of the immediate neighbourhood of the
central station, or that the busines~ falls entirely into the 
hands of the District officer, the Commtltee contenting it
self. with f'lrmally endorsing his proposals. 1\frtdifying, 
therefore, to some extent the suggestions made in para
graph 8 ~f the Circular letters of the lOth October last, the 
GovernQr-General in Council desires tnat the smallest 
administrative unit-the s11b-division, the taluka or the 
tahsil-shall orc;tinariJy form the maximum area to be placed 
under a Local Board. He would not indeed object to even · 
smaHer 1urisdiction were these deemed snitahle. In some 
Provinces it may be f<?und possible to leave these sub
divisional Boards to their own independent working, 
arranging .for a periodical District Council, to which 
delegates from each Local Board might be sent, to settle 
such c.ommon matters as the rate _t)f land-cess to be levied 
during the year, allotment to be made of district funds~ 

and other questions of general interest. In other 
Provinces, again, it may be thought best to have a District 
Board with controlling power over the smaller Local 
Boards. But whatever system is follow~d, the cardinal 
principle, which is essential to the success of self-Govern
mc:::nt in any shape, is this, that the jurisdiction of the 
p.rfu;lary Boards mu~t be so.limited in area as to ensure bot]) 
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Queen Victoria's Proclamation, t 858. 
Proclamation, by the Queen itt Council, to the Princes, 
Chiefs, a11d People of India (published by lhe Governor

General at Allahabad, November lst, 1858~ 

VICTORIA, by the Grace of God, of the United King
dom of Great Britain and Ireland, and of the Colonies and' 
Dependencies thereof in Europe, Asia, Africa, America, 
and Australasia, Qneen, Defender of the l<'aith. 

Whereas, for divers weighty reasons, We have resolved 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in Parliament assembled, to
take upon Ourselves the Government of the Territories in 
India, heretofore administered in trust for Us by the 
Honorable East India Company: 

Now, therefore, \Ve do by these presents notify and· 
declare that, by the advice and consent aforesaid, We hav~ 
taken upon Ourselves the said Government; and We here
by can upon an Our subjects within the said terdtories 
to be faithful, and to bear true allegiance to Us, Our heirs. 
and successors, and to submit themselves to the authority 
of those whom We may hereafter, from time to time, se~ 
fit to appoint to ad.ninister the Government of Our said 
territories, in Our name and on Our behalf : , 

And We, reposing especial trust and confidence in the 
loyalty, ability, and judgment of Our right trusty and welL 
beloved cousin and cr,uncillor, Charles John Viscount 
Canning, do hereby constitute and appoint him, the said 
Viscount Canning, to be Our first Viceroy and Governor
General in and over Our said ter~:"itories, and to adminis
ter the Government thereof in Our name, and generally 
to act in Our name and on Our behalf, ~ubject to s.uc;:h. . . 
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orders and Regulations as be shalJ, from time to time, 
receive from Us through one of Our principal Secretaries 
-{)f State : 

And \Ve do hereby confirm in their several Offices1 Civil 
and Military1 all persons now employed in the sen·iee of 
the Honorable East India Company, subject to Our future 
pleasure, and to such Laws and ~egnlation~ as may here
after be enacted. 

We hereby announce to the Native Princes of India that 
all treaties and engagements .made with them by or under 
the authority of the Honorable East India Company are by 
l.ls accepted, and will be scrupulously maintained; and \Ve 
look for the like observance on their part. 

We desire no extension of Our present. territorial 
possessions ; and while we will permit no aggression upon 
Our dominion11 or Our rights, to be attempted with 
impunity, We shall sanction no encroachment on those of 

·,others. We' shall respect the rights, dignity. and honour 
.of Native Princes as Our own; and We desire that they, as 
well as Our own subjects, should enjoy that prosperity and 
·that social advancement. which can only be secured by 
internal peace and good Government. 

We hold Ourselves bound to the natives of our Indian 
1erntories by the same obliga~ions of duty which bind Us 
to all Our other . subject<;; and those. obligations, by the 
blessing of Almighty God, We shall faithfully and 
-conscientiously fulfil. 

Firmly relying Onrselyei on the truth of Christianity, 
and acknowledging with gratitude the ivlace of religion, 
We disclaim alike the right and the desire to impose Our 
-t:onvictions on any of Our subjects. We declare it to be 
"()ur royal \vill and pleasure that none be in any wise 
favored, none molested or disquided }::ly reason of their 
religious faith or observances ; but that all shall alike 

-enjoy the equal and impartiar protection of the Law : 
and We do strictly charge and enjoin all those who may be 
in authority under Us, that they abstaitl from all ·inter

<ference with the "eligious belief or worship of any of 
Our SJ~hjects, on pain of Our highest displeasure. 
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1ocaJ knowledge and local interest on the Part o{ each tJf 
1he members. 

11. The Municipal Committees wm, of course, remain 
the Local Boards for areas included within town limits. 
The relations between such Municipal Boards and the Sub
divisional or District Boards within whose jurisdiction the 
towns lie, must be carerufly settled in each case. In some 
instances the Town Boards will be Jert entirely independent 
and apart. In others it may be found desirable to give the 
Rural Boards a certain share in the settlement of questio~s 
of common interest. In olhen, a~ain, the Town Boards 
would be required to send delegates to the Distqct Board 
~r Council. 

12. The Local BoardSt both urban and rural, must 
'f!Verywhere h.ave a large preponderance of non-official 
members. In no case ought the ·official members to 
be more than one-third of the whole, unless in places 
in which the elective system is· followed, when there 
would be no ground for objecting to :ln elected member 
merely on the ground that he was in the service ()( 
·Government. The Governor-General in Council is dis
posed to think thal the non-official members of tbe Boards 
-sho'Dld hold office for at least two years after electico or 
appointment ; but probably the best plan to follow would 
be that of the compulsory retirement by rotation of, .a 
fixed proportion of members, those retiring being eligible 
to sit again. A detail of this description may, bow
ever, fitly bereft to the Local GovernmenL 

13. Members of the Boards should be chosen by election 
wherever it may, in the opinion of the Local Go,.ernmerits, 
be practicable to adopt that system of choice. The Goveru
or-General in Council does not require the adoption ilf 
the system of election in aU cases, though that is tbe'sys
tem which he hopes will ultimately prevail throughout the 
-country, and which be wishes to establish now as wide1y 
as local circumstances will permil Election in some form 
or other should be generally ·introduced in towns of any 
i:Onsiderable size, but may be extende" · more cautiously 
and gradually to the smaller Monicipalities and to batk. 
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ward rural tr.?.cta.· Even as regards these last, however, 
the Governor-General in Council is disposed to think that 
if the Government officers cordially accept the principle, 
and set themselves to make it succesful. a great advance 
might be made with comparatively little difficulty. Thus 
when the Local Governments had determiued the nature of 
the qualifications suited to such a district (and these 
might ordinarily at first be fairly high) ; each _Sub~ 

Divisional Officer might be instruc,ted to prepare a list 
orreghter of candidates qualified to sit upon the Local 
Board,and might invite all those residing in any particular 
area, sue h as a Police (thana) jurisdiction, to meet him on a 
day fixed at some convenient spot near their homes. He . . 
might then explain to them the objects of Government, 
and the nature of the duties they were invited to under~ 
take,~nd call Upon them to elect then or on a future day the 
number of representatives that had been fixed for the 
area in question. In the course of a few ,.ears, when the. 
meltlbers of the Board find that they havl" real ('lowers 
and responsibilities entrusted to them, any Government 
1nterfereuce wi11 become unnecessary. The electors may 
saFely then b~ left to conduct their own elections under 
such rules as may be from time to time laid down. 

H. As to the system of election to be followed, the 
Governor-General in· Council would here also leave a 
large discretion to the Local Governments. Experience is 
\Vat•ling to determine the most suitable general system for 
each province; and it is desirable that a variety of plans 
should be tried in order to a future comparison of results. 
The simple vote, the cumulative vote, election by wards, 
election by the whole town or tract,suffrage of more or less 
extended qualification, election by castes or occllpations
these and other methods might all be tried, New methods 
nnthout~ht of in Europe, may be found suitable to India; 
and after a time lt wil1 probably be able to say what forms 
suit best the local peculiaritiei and idiosyncrasies of the 
different populations. The Provincial Governments should. 
th.reugh their District officers, consult the leading Natives 
of each locality, not only as to the possibillti~s of introduc-

. ing t)le elective system, but as to the arrangemenh most 
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likely to meet their loca 1 circumstances; and should ·use 
every effort to make the schemes adopted as consonant aiJ. 
possible to the feelings and habits of the people. 

15. Doubtless the first consequence of this mode of 
proceeding will be that the electoral system, viewed as a. 
whole. will pr~nt for a ·time a very diversi 6ed appear
ance. and in some places arrangements made will turn 
. out badly and call for change ; but the Governor-General 
in Council is not disposed to attach undue importance to
this, The problem before the Government i11 one of no
slight difficulty ; being that of discovering ia what manner 
the people of the town and districts of Briti"h India can 
be best trained to manage their own local affa'rs intelli
gently and successfoiJy. The attempts hitherto made 
"·ith this object have met with but litUe success. The
best men in many cases do not at present themselves a~ 
candidates for Municipal Office. The number of voters is 
generally insignificant compared with the number on the 
registers. And yet there can be no doubt that among 
the more intelligent classes of the community there is~ 
reaJ and growing interest being taken in administrative 
matters. It may be suspected, therefore, that tbe 
cause of comparative failure in the efforts hitherto made 
is to be found rather in the character of those efforts than 
in the nature of the object pnrsned. They have been, it 
seems to the Governor-Genera) in Council, wanting to ;a 
great degree in earnestness and in real endeavours tc. 
adopt the system adopted to the feelings of the people 
by whom it has to be worked. If tbis is so, the remedy 
must Jie in ascertaining by patient and practical experi
ment how best to call fortb. and render effective desire 
and capicity for self.Government which aU intelligent and 
fairly educated men may safely be :J.ssumed to possess. 

16. With a veiw to stimulating the candidature of 
men of respectable standing in Native society, and to marlt 
the importance of the functions of these Local Boards io 
the eyes o£ Government. the tioveroor-General in Council 
is pleased to direct that the courtesy titles of "Rai (or 
Rao) Bahadur" or "Khan Bahadur" shall in all. official 
correspondence be applicable to Native members of aU 
Local Boards dnring their term of office. 
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c. 
p. Turning now to the second division o£ the sub-

ject-the degree of control to be retained by the Govern. 
m~nt over the Local Boards, and the manner in which 

I • 
that control should b~ exerctsed-th e Governor-General 
in Council observes that the true principle to he followed 
in this matter is that the control should be exercised 
from without rather than from within; The Government 
-should revise and check the a-.:ts of the local bodies 
but not dictate them. The executive anthorities should 
have two powers of control. In the first place their 
sanction should be required in order to give validity to 
certain acts, such as the raising of loans, the imposition of 
ta11:es in other tban duly authorised forms, the alienatio~1 of 
Municipal property, interference with any matters mvolv
ing religious questions or affecting the public peace. and 
the like. (The cases in which such san chon .ihould be 
insisted upon would have to be carefu11y considered by 
each Government, and they would at the outset be pro
bably somewhat numerous, but, as the Boards gained in 
{:ltperience, might be reduced in nnmber .) In t)le second 
place, the Local Government should have power to inter· 
fere either to set aside altogether the proceedings of the 
Board in particular cases, o1, in the event of gross and 
-contim1ed neglect of any important duty, to suspend the 
Board tempJrarily, by the appointment. of persons toe xe· 
-cute the office of the Board un~il the neglected duty had 
been satisfactorily performed. That being done. the regu
lar system would be re-established, a fresh Board beirg 
-elected or appointed." This power o£ absolute superses
sion woultl require in every case the consent of tbe 
Supreme Government. A similar power is reserved to the 
Executive Government under several English statutes ; 
.and if required in England, where Local self·Government 
is long established and effective, it is not probable that it 
-could be altogether dispensed with in India. It should be the 
general function of the executive officers of Government to 
watch, especially at the outset, the proceedin~s,of the Local 
Boards, to point out to them matters calling for their 
-consideration, to draw their attention to any neglect of 
duty on their part, and to check by official remonstrance 
any· attempt to exceed their proper fanctions, or to act 
illegally or in an arbitrary or unreasonable manner. 
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18. It does not appear necessary, for the exercise of 
these powers, that the chief executive officers of towns, 
~ub-divisions or districts should be Chairmen or even 
members of the Local Boards. There i9, indeed. mach 
reason to believe that it would be more convenient that 
they should aupervise and control the ach5 of those bodies, 
without ta\iog actual part in their pro!eedings. The 
Governor-General in Council is aware 'bat many high 
authorities hold that the District officer should always be 
u-officio Chairman of all the Local Boards within the 
district, and should directly guide and regulate their 
proceedings. This w.ts indeed the vie•9 taken by the 
Government of India itself in the Circular letters of tbe 
lOth October last, so far as tbe C•>nstitotion of District 
Boards was concerned. But even then the Governor
General in Council did not see his way to accepting 
the principle in the case of Municipal Boards ; and 
farther consideration has led him to the belief, that oo 
the whole, it Is better b Jay dO\vn no such \!eneral rule in 
the case of any class of Local Boards. Thrn appears to him 
to be great force in the argument that so long as the chief 
executive officers are, as a matter of course. Chairmen of 
the Municipal and District Committees, there is little 
chance of t bese Committees affording any effective train
ing to their r.!embers in the management of local affairs, 
ar of the non-official members taking any real interest in 
local business. - The non-official members must be led to 
feel that real power is placed in their bands, and that tbey 
have, real responsibilities to discharge. It is doubtful \Vhe
thcr they have under present arrangements, any sufficient 
inducement to give up their time and attention to the transac. 
tion of public business. There is this further objection to 
tbe District officer acting as Chairman, that if the non-official 
members are independent and energetic, risk may arise of 
unseemly collision between the Chairm.tn and the Board. 
The formet· would be in a far more dignified and inHuen
tial position if he supervised and controlled tbe proceed
ings of the Board from outside, acting as arbiter between 
-all parties, and not as leader of any. 

19. Tbe Governor-General in Council. therefore, would 
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wish to see non-official persons acting, wherever practi· 
pable, as Chairmen of the Local Boards, There may, how..; 
rever, be places where it would be impossible to get any 
suitab!e non-official Chairman, and there may be districts 
where the chief executive officer must for the present 
retain thes~ duties in his own hands, Bot His Excellency iB 
Council trusts that the Local Governments will have re
course.sparingly to the appointment of executive officers 
as Cba~rmen of Local Boards; and he is of opinion that it 
should be a general rule that when such an officer is. 
Chairman of any Local Board, he shall not in that capacity 
have a vote in its proceedings. This arrangement will, to 
some extent, tend to strengthen the independence of the 
non-official members, and keep the official Chairman? 
where there must be such, apart from the possible coil
tef!tions of opposing parties. 

The appointment of Chairman should always be subject 
tothe approval of the Local Government, but need not be 
always made by it. The Go\'eruor-General in Council 
would be glad to see the Boards allowed, in as many 
cases as possible, to elect each its own Chairman. But 
this matter is one which must be left to discretion of Local 
Governments. 

20. These, then, are the principles upon which the 
Governor.General in Council desires to see the experiment 
of Local self-Government introduced throughout the several 
provinces of India; and he would ask the Local Govern
ments to revise their several schemes and shape any pro
posed legislation in general accordance with these principlt:s. 
On such of the local schemes as have already come befpre 
the Government of India separate orders will, as already 
intimated, be passed in accordance with the ft)regoing 
eJrposition of policy. There are, however, one or two points 
to which attention has been drawn by a perusal of the 
orders of the Local Governments, which, though matters of 
detail, are still of sufficient importance to warant their 
being notjced in this resolution. 

21. In the orders of the loth October last the Govern
ment of India laid special stress on the importance of 
entrusting to the Local Boards, not merely the expenditure 
.of fixed allotments ef funds, but the management of certain 
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local sources of revenu~. Sufficient regard does not as yet 
appear to have been paid to this part of the scheme. Not 
onJy should every Local Board have the entire contro~ 
over the proceeds of all local rates and cesses levied with
In its juri!dicti on for its own special purposes, bnt along 
wilh the charge of any expenditure that is at present 
Provincial should be transferred, where possible, the 
management ef equivalent revenue. Tbe License Tax 
assessments and collections for example, might very well 
be made over to tbe Local Boards, municipal and rural -
in many parts of the country, subject to the control pro
vid.:d by the existing law. Pounds and ferry receipts have 
been already indicated as suited for tran!lfer. The allot
ment of lump grants from Provincial revenues should be
reserved as mach as possible to balance receipt! and ei:
penditure of the Local Boards. The Governor-Generat 
in Council hopes that this part o£ the scheme will receive 
very careful c:onsiderati•·n from all Local Governments,_ 
with a view to giving full effect to the policy which the 
Government of India has laid down on this point. 

22. Another point deserving of notice is the control, 
that should be exercised over the execution of local works. 
It will not always be possible for a Local Board to enter
tain a competent engineer or its own: and in any case 
when Government buildings and important works of 
other kinds are made over, for maintenance, there must be 
some effective guarantee for thoroughness of execution. 
It wiiJ probably be most convenient thal, while all subordi
nate establi:;hments are entirely onder the control or the· 
Boards, Government should supply the District Engineer,_ 
and furnish professional supervision, the Boards defraying 
in such manner as may be determined by the Local 
Governments with reference to the amount of work done
for each Board, the payments to be made to Government 
on this account. Care must, however, be taken that the
Boards are left unfettered in the initiation and direction 
of operations and that the Engineer is placed in the 
position of their servant and not of their master. The 
power o£ check vested in the District officer w!Il suffice to.. 
remedy a!<y carelessness or improper working on the part 
of the Boards. If this arrangement is carried out, it will 
probably be found possible to makeover to tbe c:bargt or-
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·tbe Boards most of the· public buildings in the districts, 
and otber works of -rarious kinds which would otherwise 
bave to be kept in tbe bands of the Government officera. 
Double ~establishments wi1J tbus be avoided, and public 
·money "saved. 
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"' And it is Our further will that, so far as may be, Our su~ 
jeCts, of whatever race pr creed, be freely and impartialiy 
.admitted to offices in Our service, the duties of which they 
may be qualified, by their education, ability, and integrity, 
-duly to discharge. 

\Ve know, and respect, the feelings. of attachment with 
which the natives of India regard the lands inherited· by 
them from their ancestors; and We desire to protect them 
in aJJ rights connected therewith, subject to th~ equitable 
demands of the State ; and We will that generally, in 
framing and administering the Jaw, due regard be paid to 
the ancient rights, usages, and customs of lfldia. 

We deeply lament the evils and misery which have 
been brought uoon India by ttle acts of ambitious men, 
who have deceived their countrymen, by false reP<>rts, and 
~ed them into open rebellion. Our power has been shewn 
by t'he supp1 ession of that rebellion in the field ; We. 
-desire to shew Our mercy, by pardoning the offences of 
1hose who have been thus misled, but who desire to return. 
.te the path of duty. · 

Already in one province, with a view to stop the further 
-effusion of blood, and t, hasten the pacification of our 
Indian dominions, ,Our Viceroy and Governer-General bas 
held out the expectation of pardon, on certain terms, to 
the great majority of those who, in the late unhappy dis-
1urbances, have been guilty of offences again&t Our Govern· 
'ment, and has declared the punishment which will be 
inflicted on those whose crimes place them beyond tbe 
reach ·or forgiveness. \Ve approve and confirm the_ said 
act of Our Viceroy and Governor-General, and do further 
announct! and proclaim as follows:-

Our clemency will be .. extended to all offenders, save 
.and except those who have been, or shall be, convicted of 
having directly taken part in the murder of British s\!b
jects. With regard to such, the demands of justice for
bid the exercise of mercy., 

To those who have willingly given asylum to murderers, 
knowing them to be such, or who may have acted as 
leaders or instigators in revolt, their lives alone can be 
,guaranteed ; but'in apportioning the penalty due to such 
persons, fulJ consideration will be given to the cirtum-
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c:: . 
stances under which the:y P-ave been induced to throw of 
their allegiance, and large indulge!lce will· be shewn tl)> 
those whose crimes may appear to have originated in ton
credulous acceptance of the false reports. circulated by 
designing men. 

To all others in Arms ag:tinst the Government, We here
by promise unconditional pardon, amnesty~ and .oblivion. 
of aU offence against Ourselves, Our Crown and dignity. 
on their return to their homes and peaceful pursuits. 

It is Ou.r Royal pleasure that these terms ~~ Grace and 
Amnesty shiJuld be exten1ed to all those who comply with. 
their conditious before the first day of January next. 
,. 

Wilen by the blessing of Providence. internal tran
quility shall be rostored~ it i!l Our earn~st desire to stimu
late the peaceful industry of lndi~, fo promote works of 
public utility aad improvement and to administer its. 
Government for the benefit of aU our subjects re!!idents 
therein. In their Prosperity will be Our Stren;tth ; in 
their contentment Our security : and in tneir Gratitude 
Our best reward. And may the God of all power grant 
to Us, and to tho~e in authoritiy under Us, strength to. 
carry out these Our Wishes for the good of Oar people. 

1\ladras: G. C. Loganadham Bros., -. 
The u Guardian Press'• Monnt Road. . . 


