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~Government of India Bill. 

FINANCIAL -:1\IE~lORANDU~L 

1 t is proposed in this Bill to make provision for the 
transfer to Votes of Parliament of the expenses of the 
Establishment ot the Secretary of State (Clauses 264 (5), 
:266 (1), 267 (2), (3), (5) and (6), 431 (5) and 432 (3)). ·Pro
vision is made for the payment of contributions from the 
revenues of India and Burma in respect of so much of the 
expenses of the India Office as is attrihqtable to the per
formance on behalf of India and of Burma of such agency 
functions as it may be .agreed between the -·Secretary. of 
State and the Governor-General of India and the Governor 
<>f Burma that the India Office should perform. The 
-amount of the~ contribution payable in this ~egard will 
be agreed between the Governor-General and the Trea
sury (Clause 266 (3)) and the Governor of Burtna and the 
Treasury (Clause 432 (1)). A contribution will also be made 
from the revenues of India in respect of the superannua
tion allowances, etc., of the India Office ·sta~ transferred 
(Clause 268 (1)). • · 

This proposal gives effect to the suggestion made in 
paragraph 389 of the Report of the .. Joint Committee on 
Indian Constitutional Reform and reverses the present 
.arrangement under which the expenses of the India 
Office are a charge on the revenues of India, an annual 
grant in aid being made towards those expenses from British 
revenues. This grant is at present £110,000 a year, a 
figure which represents broadly the cost of the admi
nistrative functions of the India Office, as distinct from 
the agency functions which it performs on behalf of the 
Gover~ents in India. 

1 
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· The .. (otal. present annual ·cost of the India Office 
Establishment. on· account of salaries, pensions and con
tingencies is estimated as follows:-

• 

Salaries and wages . 
Pensions - . • 
Contingencies, stationery, printing, book-· 

binding, postage and telegrams to India, 
. National Health Insurance, law charges 

It ... " ' 

· Total • . • . .: . 
. I • • 

Present annual grant in ~id from Britfsh ·. 
revenues If' 

Net charge on Indi~n revenues . 

£ 
198,000 
62,000 , 

32,000 

292,000 
. . 
110,000 

182,000 
' ! 

Until the Secretary of State, the Governor-Gene;al 
·of India and the Governor of Burma have agreed upon 
the functions which the India Office shall in future 
perform on behalf of the Governments in India and the 
Government of Burma, it is not possible to give an 
exact estimate of the net charge which will fall on Brit' sh 
revenues from the proposal, but it is not anticipated that 
this charge will differ materially from the present figure 
of £110,000. 

As from the date when Aden ~ceases to be a part 
of British India (for which provision is made in Clause 
270 (I) of tJ:l.is Bill) ~he. present Indian contribution towards 
military and political expenditlJ,re in Adenwill cease. This 
contribution is fixed at one-third of such expenditure 
and is therefore a varying figure, but is subject to the pro-
vision that it' shall ~ot exceed £150,0!)0 a year. · 



Government of India BiJI. 

ARRANGEMENT OF CLAUSES .. 

PART I. 

INTRODUCTORY. 
Clause. 

1. Shqrt titl.e. 
2. , Government of India by the Crown. 

• 3.. The Governor-Gene~al o'f India and His Mafesty's 
. Repres'entat.ive as r:,egards :relatiOJ?.S with Indian 

States. . · · · ' · 
, 4. The Commander-in-Chief in India. 

PART II. 

THE FEDERATION OF INDIA.· 

CHAPTER I. 
' 

EsTABLISHMENT OF FEDERATION AND AccEsSION OF 
INDIAN STATES. 

5. Proclamation of Federation of lndia . 
. 6. Accession of Indian States: 

CHAPTER II. 

THE FEDERAL EXECUTIVE. 

The Governor-General. 

7. :Functions of Governor-General. 
8. Extent of executive authority of the ~ederation. 

Administration of Federal Affairs. 

9. Council of ministers. 
10. Othm· provisions as to ministe'rs. 
II. Provisions as to external affairs, defenc·e and 

ecclesiastir.a.l affairs. 
lA · 
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Clause. 
12. Special responsibilities of Governor-GeneraL 
13. Provisions as to Instrument of Instructio'n~. 
14. Superintendence of Secretary of State. 
15. Financial adviser to Governor-General. 
16. Advocate-Gene'ral. 
17. Conduct of bt"!siness of Federal Govetnment:. 

CHAPTER III. 

THE FEDERAL LEGISLATURE. 

General. 

18. Constitution of the Legislature. 
19. Sessions of the Degislatur,e, prorogation and disso

lution. 
20. Right of Governor-General to address Chambers. 
21. Rights of ministers and counsellors as respects 

Chamb~rs. 
22. Erection of officers of Chambers~ 
23. Voting in Chambers, power of Chambers to act. 

notwithstanding. vacancies, and quorum .. 

Provisions as to },J embers of Legislature .. 

24. Oath or affirmation of members. 
25. Vacation of seats. 
26. Disqualifications for membership. 
27. Penalty for sitting and voting when not qualified or

disqualified. 
28. Privileges, &c. of members. 
29. Salaries and allowances of members. 

Legislative Procedure. 

30. Provisions as to introduction and pas~ing of Bills. 
-31. Joint sittings of both Chambers in certain cases .. 
32. Assent to Billg and disallowance by His niajesty. 
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Procedure in Fianancial matters. 

Clause. 
33. Annual financial statement. 
34. Procedure o'f Legislature with respect to estimates. 
35. Authentication of schedule of authorised expenci-

- ture. · 
36. Supplementary statement of expendit:u're. 
37. Special provisions as to financial Bills. 

Procedure generally. 
' 

38. Rul'es of 'procedure. , . . · 
39. English to be used in the Federal Legislature. • · 
40. Restrictions on discussion. · . 
41. Courts not t.o inquire into proceediiJgs of the l.:Egis-

lature. .. · · · · · · 

CHAPTER IV. 

LEGISLATIVE PowERS oF GovERNOR-GENERAL. 

42. Power of Governor-General to prcmuJgate ordin
ances during recess of ~egislature. 

~3. Power of ·Governor-General to promulgate ordi· 
nances with respect to certain subjects. 

44. Power of Governor-General in certain circumstances 
to enact Acts. 

CHAPTER V. 

PROVISIONS IN CASE OF F AlLURE OF CONSTITUTIONAL 
MACHINERY. 

45. Power of Governor-General to issue Proclamations. 

PART III. 

THE GOVERNORS' PROVINCES. 

CHAPTER I. 

THE PRov'rNcEs. 

46. Governors' Province;:.. 
4 7. Provisions as to Berar. 

1 B 
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CHAPTER II. 

THE PROVINCIAL EXECUTIYE. 

The Governor. 
Clause. 

48. Appointn1ent of Governor. 
49. Ft1,nctions of Governor. 

Administration of Provincial Affairs. 

50. Council of n1inisters. 
51. Other provisions as to ministers. 
52. Special responsibilities of Governor. 
53. Provisions as to Instrt~n1ent of Instn~ctions. 
54. Superintendence of Governor-General. 
55. Advocate-General. 
56. Provisions as to pohce ru.les. 
57. Provisions as to crimes of violence intended to 

overthrow Government. 
58. Disclosure of bOtuces of information. 
59. Conduct of bu.siness of Provincial Government. 

CHAPTER III. 

THE PROVINCIAL LEGISLATURE. 

General. 

60. Constitution of the Legiulattue. 
61. Composition o£Chan1bers of Provincial Legislatures. 
62. Sessions of the Legislatnre, prorogation and dis-

solu.tion. 
63. Right of Governor to address Chambers. 
64. Rights of ministers as respects Chambers. 
65. Election of officers of Chambers. 
66. Voting in Chan1bers, powe·r oJ Chambers to act 

notwithstanding vacancies, and qi~oh~m. 

Provisions as to JI embers ofLegislatures. 

67. Oath or affirmation of members. 
68. Vacation of seats. 
69. DisqEalifications for n1_embership. 
70. Penalty for sitting ,and voting when not qualified 

or disqt~.alified. 
71. Privileges, &c. of IP.e~Ebers. 
72. Salaries and allowances of IEem.Lers. 
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Legislative Procedure. 
Clanse. 

73. Introduction of Bills, &c. 
74. Passing of. Bills in Provinces having ·Legislati~e 

Councils. 
75. Assent to Bills. 
76. Bills reserved for consideration. 
77. Pou·er of Crown. to disallow Acts. 

Procedure in Financial ritatters. 
78. Annual financial statement. 
79. Procedure in Legislature with respect to estimates. 
80. Authentication of schedule of authorised expen-

diture. 
81. Supplementary statement of . expenditure. 
82. Special provisions as to financial. Bills. 
83. Provisions with respect to certain educatio!l~l 

grants in aid. 

Procedure generally. 
84. Rules of procedure. 
~5. English to be used in Provincial Legislatures. 
86. Restrictions on discussion. 
87. Courts not to inquire into proceedings of Legisla

ture. 

CHAPTER IV • .. ,. 

LEGISLATIVE PoWERS OF,, GOVERNOR. 

88. Power of Gov~rnor to promulgate ordinances . duJi~g 
recess of Legislature. • · . ·· 1 

• 

89. Power of Governor to promulgate ordinances with 
respect to certain subjects. 

90. Power of Governor to enact Acts. 

CHAPTER V. 

ExCLUDED AREAS AND PARTIALLY ExcLUDED AREAS. 

91. Excluded areas and partially excluded areas. 
92. Administration of excluded areas and partially 

excluded areas. 

CHAPTER VI. 

~OVISIOYS IN CASE OF F AlLURE OF CONSTITUTI0~4~ 
1\fACHINERY. 

93. Power of Governor to issue Proclamations. 
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' . PART IV. 
THE CHIEF COl\11\IISSIONERS' PROVINCES. 

Clause. 
,94. Chief C~mmissioners' Provinces. ' 
95. British Baluchistan. 
96. The Andaman and Nicobar Islands. 
97. Coorg. 
98. Provisions as to police rules and 

Governor-General to deal with 
violence.· 

power of 
crimes of 

99. 
100. 
101. 
102. 

103. 

104. 
105. 

106. 

107. 

108. 

109. 

110. 

PART V. 
LEGISLATIVE POWERS. 

CHAPTER I. 

DISTRIBUTION OF POWERS. 

Extent of Federal and Provincial laws. 
Subject matter of Federal and Provincial laws. 
Extent of power to legislate for States. 
Power ·of Federal Legislature to legislate on 

Proclamation of Emergency. 
Power of ·Federal Legislature to legislate for two or 

more Provinces by consent. 
Residual powers of legislation. 
Application of Naval Discipline Act to Indian 

naval forces. . 
Power of Federal Legislature to give effect to 

international agreements. 
Inconsistency between Federal laws and Provincial, 

or State, laws. · 

CHAPTER II. 

RESTRICTIONS ON LEGISLATIVE POWERS. 

Sanction of Governor-General or Governor required 
for certain legislative proposals. 

Requirements as to sanctions and recommendations 
to be regarded as matters of procedure only. 

Savings. 

CHAPTER III. 

PROVISIONS WITH RESPECT '1'0 DISCRIMINATION, &c. 
Ill. Provisions as to British subjects domiciled in the 

United Kingdom. 
112. Provisions as to taxation. 
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Clause. 
113. Companies incorporated in the United Kingdom. 
114. Companies incorporated in India. 
115. Reciprocal treatment of ships. 
116. Subsidies for the encouragement of trade or indus

try. 
117. Power to secure by convention reciprocal treatment 

of persons in the United Kingdom and British 
India. · 

118. Professional qualifications in general. 
119. :1\Iedical qualifications. 
120. Officers of Indian ~Iedical Service, &c. 
121. Savings and interpretation. 

PART VI. 

AD~IINISTRATIVE RELATIONS BETWEEN . 
FEDERATION, PROVINCES AND STATES •. 

123. 

124. 
1') .. 
-~· 

General. \ . 
General duty to secure respect for Federal law~. 
Power of Federal Legislature to confer powers, &c., 

on Provinces and States in certain cases. ' 
Administration of Federal Acts in Indian States. 
Control of Federation over Province in certain 

cases. 
126. Acquisition of land for Federal purposes. 
127. Duty of Ruler of a State as respects Federal 

subjects. 

Broadcasting. 

128. Broadcasting. 

129. 
130. 
131. 

132. 

' 

Interference with Water Supplies. 
Complaints as to interference with water supplies." 
Decision of complaints. 
Interference with water supplies of Chief Commis

sioner's Province. 
Jurisdiction of Courts excluded. 

\ 



X Government of India. [23 GEO. 5.] 

Inter-Provincial Co-operation. 

Clause. 

133. Provisions with respect to an Inter-Provincial 
Council. 

PART VII. 

FINANCE, PROPERTY, CONTRACTS AND 
SUITS. 

CHAPTER I. 

FrxANCE. 

Distribution of Revenues between Federt1tion and 
Fed2ral Units. 

134. l\Ieaning of " revenues of Federation " and " reve
nues of Province." 

135. Certain succession duties, stamp duties, terminal 
taxes and taxes on fares and freights. 

136. Taxes on income. 
137. Salt duties, excise duties and export duties. 
138. Prior sanction of Governor-General required to 

Bills affecting taxation in \vhich Provinces arc 
interested. 

139. Grants from Federation to certain Provinces. 
140. Power of Federation and Provinces to make grants. 
141. Savings. 
142. Definition of " net proceeds." 

• 

The Crown and the States. 

143. Expenses of the Crown. 
144. l\Ioney payments from or by Indian States to be 

receivable by His l\Iajcsty. 
145. Cash contributions and ceded territories. 
146. Certain payments to Federated States, &c., to be 

charged on Federal revenues. 
14 7. Value of privileges and immunities to be set off 

against share of taxes, &c., as3igned to Federated 
States. · 



[25 GEO. 5.] Government of India. XI 

Clause. 
JI iscellaneouafinancial provisions. 

148. Exp~nditure defrayabl~ out of Indian revenues. 
149. ExerciF>e by Governor-General of certain powers 

with respect to Reserve Bank." 
150. Previonu sanction of Governor-G:eneral. to legi$; 

· lation with respect to Reserve Bank, currency 
and coinage. .. · ·. . · .. 

151. Exemption of certain property from taxation. · 
152. Adjt~stment in :r:espect of. certain ~expenses and 

pensions. . ·, .. 
153. Dnty of Federation and Provinces to . snpply 

Secretary of State with fnnds. , · . 
154. Provi .. ions as to relation of BP,rma, , monetary 

·system. with Ind'ia. . ' · 
155. Relief in respect of tax on income taxable both in 

India and Burma. · · 
156. Provisions as to customs duties, &c. 

CHAPTER II. 

BoRROWING ~ND A uniT.·~ 
Borrowing. 

157. Ge;.,sation of borrowing by Secretary ·<rl" State .in 
Council. · 

158. Federal Government may borrow on security .Qi 
federal revenr~.es. -

159. Provincial Governments may borrow on · securit_y 
of provincial revenues. . . 

160. Loans by Federal Government to Stat_es. 
161. Application of Colonial Stock Acts to stocks issu,ed 

by Federation. 

Audit and Accounts. 

162. Anditor-Get\eral of India. 
163. Provincial Al!.ditor-Gene:ral. 
164. Power of Anditor-General of India· to give direc-

tion as to acconnts. · 
165. Audit reports. . . 
166. Auditor of Iudian Hmr.e Accounts. 
167. Andit of acconnts relating to the discharge 

of the functions of the Crown in relation to 
Indian States. 
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CHAPTER III. 

PROPERTY, CoNTRACTS, LIABILITIES AND SuiTS. 

Clause. 

168. Vesting of lands and buildings. 
169. Provisions as to other property. 
170. Power to acquire property and to make contracts, 

&c. 
171. Suits and proceedings. 
172. Existing contracts of Secretary of State in Council. 
173. Special provisions as to existing loan:;;, gnarantees 

and other financial obligations. 
174. Legal proceedings as to certain matters. 

175. 

176. 
177. 

178. 

179. 

180. 
181. 

' 

182. 
183. 
184. 
185. 
186. 

187. 

188. 

189. 

PART VIII. 

THE FEDERAL RAIL,VAY AUTHORITY. 

Executive authority in respect of railways to be 
exe'rcised by Federal Railway Anthority. 

Compm~ition~ &c., of Railway Authority. 
Directions and principles to be obser.....-ed by 

Railwav Authoritv. 
Conduct of bEsiness" between Railway Authority 

and Federal Governm.ent. 
Acquisition and sale of land by, and contracts and 

liabilities of, the Raihvay Av.thority. 
Finance of the Railway Anthority. 
Provision~ as to certain obligations of the Railway 

Authority. 
Investment of fnnds. 
Special provisions as to certain funds. 
Audit and annual reports. 
Railway Rates Cominittee. 
Bills and amendments for regulating rates and 

fares to require recommendation of Governor
General. 

Provisions for settlen1ent of questions arising 
between the Railway Au.thority and the o'vners of 
railways in Indian States. 

Saving fo.r certain existing rights of railway 
compames. 

Official directors of Indian railway companies. 
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PART IX. 

THE JUDICATURE. 

CHAPTER I. 
. . 

THE FEDERAL CouRT. 
Clause. , 
190. Establishment and constitution of Federal Court .. 
191. Salaries, &c., of judges. 
192. Temporary appointment of acting Chief Justice. 
193. :Seat of Federal Court.· 
194. Original jurisdiction of Federal Court. 
195. Appellate jurisdiction of Federal Court in appeals 

from High Courts in British India. 
196.. Power of Federal Legislature to enlarge appellate 

jurisdiction. . . . 
191. Appellate jurisdiction of Federal Court hi appeals 

from High Courts in Federated States. ·· · .. 
198. Appeals to His l\Iajesty in Council. . 
199. Form of judgment on appeal. 
200. Enforcement of decrees and orders of Federal 

Court. ~ 
:201. Letters of request to Federated States. 
202. Law declared by Federal Court and Privy C.ouncil 

to be binding ·on all courts. 
203. Power of Governor-General to consult Federal 

Court. 
204. Rules of court, &c. 
205. Powers of Federal Legislature., 
206. Expenses of Federal Court. 
207. Construction of references to High Courts in 

States. 
208. Savings. 

CHAPTER II. 

THE HIGH CouRTS IN BRITISH INDIA. 

209. Meaning of " High Court ". 
210. Constitution of High Courts. 
211. Salaries, &c., of judges. , 
212. Temporary and additional appointments. 
213. Jurisdiction of existing High Courts. 
214. Administrative functions of High Courts. 
215. Jurisdiction in revenue mat.ters. 
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Claust>. 
216. Proceedings of High Courts to be in English. 
217. Expenses of a High Court. · 

. 218. Power of His l\1ajesty to constitute or reconstitute 
High Court by letters patent. 

219. Extra-provincial jurisdiction of High Courts. 
220. Saving and definitions. 

·PART X .. 

THE SERVICES OF THE CROWN IN INDIA. 

CHAPTER I. 

DEFENCE SERVICES. 

221. Pay, &c., of Commander-in-Chief. 
222.. Control·of His Majesty as to defence appointments. 
223. Eligibility for commissions in Indian Forces . 

. 224. Control of Secretary of State with . re~ect to 
conditions of service. · 

225. Saving of rights of appeal. 
226. Pay, &c., of members of forces to be charged on 

Federal revenues. 
227. Provisions as to certain civilian personnel. 
228. King's India cadetships. ' 

CHAPTER II. 

. CiviL SERVICES. 

General Provisions. 

229. Tenure of office of pe~sons employed in civil 
capacities in India. 

230. Recruitment and conditions of service. 
231. Application of preceding section to railway services, 

and officials of courts. 
232. Special provisions as to police. 

, 
Recruitment by Secretary ·of State and provisions as to 

certain posts. 

233. Services recruited by Secretary of State. 
234. Special provision as to irrigation. 
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Clause. 
235.. Re&erved posts. 
236. Conditions of service, pensions, &c. of persons 

recry.ited by Secretary of State. · · . . 
237. Rights in respect of complaints, .appeals, &c .. 
238. Com.pensa tion for loss of ..rights. 

Provisions as to persons appointed- by Secretary of State in 
Council, persons holding reserved posts and commis
sioned officers in civil .employment. 

239. Application of four last preceding e,ectione ,to 
persons appointed by . Secretary of State in 
Council, per~ons holding reserved pQsts and 
commissioned officers in civil employment. · . 

Special provisions as to staffs of the High Commissioner 
. for India and the Auditor of Indian Home Accounts. 

\ 

240. Staff of High Commissioner and Home Auditor. 
241. Conditions of service df ·staff of High Commis

sioner and Auditor of Indian Home Accounts. · 

Special Provisions as to Judicial Officers. 

242. JP.dges of the Federal Cou.rt and the High Cot1.rts. 
243. District ju,dges, &c. 
244. Subordinate civil ju.dicial service. 
245. Subordinate criminal magistracy. 

Special Provisions as to Political Department. 
246. :Members of political department. 

Provisions for the Protection of certain existing Officers. 

24 7. Provisions for protection of existing officers .of 
" Central.Servic.es, Class I and II " and " Pro-
vincial Services." ~ 

248. Provisions as to certain persons ser-Ving Jn, or 
before 1924. 

249. General provisions as .to persons retiring before 
commencement of Part Illt! 
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. . .Jl iscellaneous. 
Clause. 
250. Secretary of State to act with approval of his 

advisers. 
251. Power by Orde'r in Council to transfer · certain 

powers of Secretary ofState. 
252. Joint services and posts. 

CHAPTER III. 

PuBLIC SERVICE CoMMISSIONs. 

253. Public Servic~ Commiosions. 
254. Composition and. Btaff of Commissions. 
255. Ft\nctions of Public Service Commissions. 
256. Power ·to extend functions of Public SeJ:Vice· Com

missions. 
257. Expenses of Public Service Com.mission~ 

CHAPTER IV. 

CHAPLAINS .. 

258. P-rovisions as to chaplains.. 

CHAPTERV .. 

GENERAL. 

259. I:p.demnity for past acts. 
260. Exemption of pensions from Indian taxation .. 
261. Provision as to family pension funds. 
262. Transitional provisions. 
263. Int'erpretation, &c. 

PART XI. 

THE SECRETARY OF STATE, HIS ADVISERS AND 
' HIS DEPARTMENT'. 

264. Advisers to Secretary of State. 
265. Existing accounts of Secretary of State in Cou:tlcil 

with Bank of England. 
260: Organisation and expenses of India Office. 
267. Transfer of existing personnel. 
268. Contributions from revenu.es of Federation. 
269. Liability for existing pensions. 
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Clause. 

PART XII. 
:MISCELLANEOUS AND GENERAL.-

Aden. 

270. Aden. 

. 

• 

New 
271. 
272. 

\ 
Provinces and alterations of boundaries of Provinces. 

273. 

Creation of new Provinces of Sind and Orissa. 
Alterations of boundaries of Provinces and creation 

of new Provinces. · · 

Franchise. 
Power of His Majesty to ma;ke prov1s1on. with 

respect to franchises and elections. 

Provisions as to certain legal matters. 
274. Continuation of existing laws. 
275. Adaptation of existing Indian laws. 
276. Foreign jurisdiction. 
277. Provisions as to death sentences. 
278. , . Courts of Appeal in revenue matters. 
279. Persons not to be subjected to disability by 

. . reason of race, religion, &c. . 
280. Compulsory acqUisition of land, &c. • 
281. Protection of rights of J agirdars, Inamdars. &c. 

High Commissioner. 
282. High Commission_er for India. 

General Provisions. 
283. Persons acting as Governor-General or Governor. 
284. No proceedings to lie against Governor-General, 

Governor, or Secretary of State. 
285. Procedure as respects proposals for amendment of 

certain provisions of Act and Orders in Council. 
286. Orders in Council. 

Temporary Provisions. 
287. Elections may be held in advance of dates , fixed 

for commencement of Parts II and ID of Act. 
288. Temporary financial provisions~ 

Interpretation. 
289. Interpretation. 
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PART XIII. 

TRANSITIONAL PROVISIONS. 
Clause. 
290. Operation of Part XIII. 
291. Executive Government. 
292. Control of the Secretarv of State. 
293. Sterling 'loans. " 
294. Legislature. 
295. Continuance of certain provisions of Government 

296. 

297. 

o£ India Act. 
Provisions as to Federal Court and the Federal 

Public Service Commission. 
Rights and liabilities of Governor-General In 
- Council to continue after establishment of 

Federation. 

PART XIV. 

BURl\IA. 

CHAPTER I. 

I~TRODUCTORY. 

298. Government of Burm::t by the Crown. 

CHAPTER II. 

THE EXECUTIVE. 

The Governor. 

299. Appointment and functions of the Governor. 
300. Executive authority of Burma. 

· Administration. 

301. Council of ministers. 
302. Other provisions as to ministers. 
303. Discretionary functions of Governor. 
304. Special responsibilities of Governor. 
305. ProYisions as to Instrument of Instructions. 
306. Superintendence of Secretary of State. 
30 7. Fin an cia] adviser to Governor. 
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CJanse. 
308. Advocate-General. . 
309. Provisions as to police rules. 
310. Proviflions as to crimet; of violence 

overthrow Govem.ment. 
311. Disclosure of sources of information. 
312. Conduct of business ofGovernment. 

CHAPTER III. 

THE LEGISLATURE., 

General. 

intended 
. . 

l __ ,, 

313. Constitu1ion of the Legislature. . . ., 

xix 

io 

314. Ses5'ions of the LegislatP,re, prorogation ·and dis
solution. 

315. Right of Governo~ to address and send messages 
to Chamber8. · 

316. Rights of minister~: ana counsellors as ··respects 
Uhambe'rs. 

317. Election of officers of Chambers: 
318. Voting in Chambe'rs, power of Chambers to act 

notwithstanding vacancies, and qu,orum. 

Provisions as to members of Legislature. 

319. Oath or affirmation .of members. 
320. Vacation of seats. · 
321. Disqualifications for memb~'rship. 
322. Penalty for sitting and voting when not qualified or 

disqu,alified. 
323. P.rivileg:es, &c., of niem.bers. 
324. Salaries and allowances of men1bers. 

Procedure generally. 

325. Rules of procedure. 
326. English to be used in Legislature. 
327. Restrictions on discussion. 
328. Courts not to inquire into 'P;roceeaings of the 

Legislature. · 
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CHA.PTER I'V. 

LEG IS LATION. 

Clause. 
Powers of the Legislature as to Legislation. 

329. Extent of laws of Legislature. 
'330. Savings. 

Legislative procedure. 
·331. In~ roduction of Bills, &c. 
332. Previous s:tnction df Governor reqr!.ired for certain 

legisla tiv'e proposals. 
:333. Passing of Bills. 
334. Assent to Bills and disallowance of Bills by His 

Majesty. 
:335. Requirements as to s::tnctions and recommendations 

to be regarded as matters of procedtue only. 

Legislative powers of Governor. 
:336. Legislation for areas mentioned 1n Eleventh 

Schedule. 
337. Power of. Governor to promulgate ordinances 

d,uring recess of Legislattue. 
'338. Power of Governor to promulgate ordinances at 

any time "\vith respect to certain subjects. 
:339. Power of Governor to enact Acts. 

CHAPTER V. 

RESTRICTIONS O:N DISCRll\IINATION, &c. 
:340. Certain Bu,rm.an laws not to bind British subjects 

domiciled in the United Kingdom and British 
India. 

'341. Provisions as totaxation. 
342. Companies. 
343. Reciprocal treatment of ships. 
:344. Subsidies for the encou.ragerrlent of trade or 

indu..stry. 
:345. Po\ver to secnre reciprocal tre::ttment by con-

vention. 
346. Professional qw1lifica tions in general. 
34 7. 1\fedical qualifications. 
'34 ~. 1\fedical officers of His :Majesty's forces. 
349. Savings. 
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CHAPTER VI. 

FINANCE • 

. General. 
•Clause. 
:350. l:Ieaning of revenues of Burma. . · . . , . 
351. Expenditure defrayable out of revenues of .Burma. 
:352. Duty of the Government of Burma to keep 

Secretary of State supplied with funds~ ' 

Proceedings in the Legislature. 
:353. Annual financial statement. 
:354. Procedure in Legislature with respect to estimates. 
:355. Authentication .of schedule .of authorised expendi-

ture. . 
'356. Supplementa~y i;tatement of expenditure. 
;357. Special provisions as to financial Bills. 

Borrowing. 
358. Borrowing 'Powers and existing loans • 
. 359. Application of Colonial Stock Acts to stocks issued 

by Government of Burma. · 

. Audit ana Accounts. 

:360. Auditor-General of Burma. 
:361. Accounts and audit. 

' .Federated Shan States. 
:362. Provisions as to the Federated Shan States. 

CHAPTER VII. 

THE BuRMA RAILWAY BoARD. 
:363. Executive authority 'in respect of railways, to be 

exercised ·by Railway. Board. 
:364. Composition, &c. of Board. 
365. Directions and principles 'to be observed by Railway 

Board. 
:366. Conduct of business between Board and Govern-

~~-"-
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Cia, use. 
367. Acquisition and sale of land by, and contracts and 

liabilities of, the Board. 
368. Finance of the Railway Board. 
369. Provisions as to certain obligation~ of th~ Ranway 

Board. 
370. 
371. 
372. 
373. 
374. 

Investment of funds. 
Special provisions as to certain funds. 
Audit and annual reports. 
Railway Rates Committee. 
Bills and amendments for regulating rates and 

fares to rec1uire recommendation of Governor. 

CHAPTER YIII. 

THE HIGH COURT. 

375. Constitution of High Court. 
376. Salaries, &c. of judges. _ 
377. Temporary and additional appointments. 
378. Jurisdiction of High Court. 
379. Administrative functions of High Court. 
380. Jurisdiction in revenue matters. 
381. Additional appeal to His niajesty as respects 

interpretation of this Act. 
382. Proceedings in High Court to be in English. 
383. Expenses. 
384. Saving. 

CHAPTER IX. 

THE SERVICES OF THE CROWN IN BURl\IA. 

Defence Service.s. 

385. Control of His :\Iajesty as to defence appointments. 
386. Eligibility for commissions in Burman forces. 
387. Control of Secretary of State with respect to 

conditions o£ service. 
388. Saving of rights of appeal. 
389. Pay, &c., of men1bers of force.s to be charged (on 

revenues of Burma. 
390. Provision as to certain civilian persc~~d. 
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General Provisions as to Civil Services.· 
Clause. 1 

391. Tenure of office of personn e:m.ployed in civil 
capacities in Bur:m.a. 

392. Recruitment and conditions of service. . ' j 

393. Application of preceding section to railway. services 
and officials of High Court. · 

394. Special provisions 'as to police .. 

Recruitment by Secretary of State and pr:ovisiqns as·:·. 
to. certain civil posts. · · , 

395. Servicen recruited by the Sec~etary of State. 
396. Special provision as to irrigation. · ' 
397. Reserved posts . 
.398. Conditions of service, pensions, &.c., of persons 

recruited by Sbcretary of State. ; 
.399. Rights in respect of corn.plaints, appeals, ·&c. 
400. Compen&ation for Ions of rights. · . 

. ''· 

Provision as to persons appointed by Secretary of ,State 
in Council, persons holding reserved posts and com
missioned officers in civil employment. , . · · ' 

401. Application of four. last preceding sections to 
person~ appointed by Secretary of State in 
Council, persons holding reE>erved post~ and com
mibnioned offic~rs in civil em.ployment~ :· ' 

. . 
Special Pr01:isions as to Judicial Officers.·~ 

402. Judges of the High Court. 
403. District judges, &c. 
404. S1~bordinate civil judicial service.: 
405. St· bordinate criminal magistracy .. 

Special Provisions as to Burma Frontier Service. 
406. Burwa Frontier Service. 

Provisions for the protection of certain existing officers. 
407. 

408 .. 

409. 

Provision for protectio:Q of existing ' officers 
of '' Central Services Class I and II"" and 
" Provincial Services." 

Provision~ as to certain persons :serving in. Ol' 
before 1924. 

Provision as. to other -persons retiring before· com
menoem.ent of this Part of this Act. 
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llliscellaneous pro'visions as to Civil Services. 
Clause. 
410. Application to members of Indian service~ serving 

in Burma. 
411. Provisions as to advisers. 
412. Power by Order in Council to transfer certain 

powers· of Secretary of State. 

Public Service Commission. 
413. Composition, staff, and expen1,es of Public Service 

Commission. 
414. Functions of Public Servke Commission. 
415. Power to extend functions of Public Servic·e Com

m.Isswn. 

Chaplains. 
416. Provision .... as to chaplain8. 

General. 
417. Indemnity for past acts. 
418. Ex~mption of pensions from taxation in Burm.a .. 
419. Trandtional provisions. 
420. Inter_pretatiov, &c. 

CHAPTER X. 

PROPER'IIY, CONTRACTS, LIABILITIES AND SUITS. 

421. Provision as to existing Government property. 
422. Power to acquir'e property and to make contracts~ 

&c. 
423. Suits and proce,edings. 
424. Rights and _liabilities of Secretary of State 1n 

Council. 

CHAPTER XI. 

l\IJSCELLANEOUS PROVISIONS AS TO RELATIONS WITD 
INDIA. 

425. Financial settlement as between India and Burma. 
426. Provisions as to Customs duties, &c. 
427. Relief in respect of tax on income taxable both m 

India and Burma. 
428. Provisions as to monetary system. 
429. Provisions as to imm.igration from India. 
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- CHA..FTER XII. 

PRoVISIONs IN EvENT oF FAILURE OF CoNSTITUTIONAL 
MACHINERY. 

-Clause. 
430. Power of .Governor to issue Proclamations • 

... 
CHAPTER xm. 

PROVISIONS AS TO SECRETARY OF STATE. 

431. Advisers to .Secretary of State. . 
432. Contributions from revenues of Burma to expenses 

of Secretary of State in certain circums~ances., 

433. 

434. 
435. 

436. 
437. 
438. 
439. 

440. 
441. 
442. 
443. 
444. 

445. 

446. 

-447. 
448. 

CHAPTER XIV. 

MISCELLANEOUS. 

Power of His· Majesty to delimit boundaries of 
Burma. 

Provision ·as to pardon. 
Persons not to be subjected to ·disability by 

reason of race, religion, &c. 
Compulsory acquisition of land, &c. 
Protection .of privileges in respect of lap.d revenue. 
Courts of appeal in revenue matters. · . 
Elections may be held in advance of the dates fixed_ 

for the commencement of this Part of this Act. 
Continuation of existing laws. 
Adaptation of existing laws. · 
Temporary financial provisions. 
High Commissioner for Burma. 
No proceedings to lie against Governor or Secretary 

of State. 
Procedure as respects proposals for amendment of 

certain provisions of Act and Orders in Council. 
Power of His Majesty to amend the Eleventh 

Schedule. · 
-Qrders in Council. 
Interpretation. 

PART XV. 
COMMENCEMENT, REPEALS, &c. 

449.. Commencement. 
450.. Charge of expenses on revenues raised in India or 

Burma. 
451. Repeals. 
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SCHEDULES. 
FIRST ScHEDULE.-Composition of the Federal 

I .. egis~a t ure. 
SECOND~ ScHEDULE.-Provisions of this Act, 

the amendinent whereof is not to affect the 
validity of the Instrument of Accession of a 
State. 

Tnn~D Sc:a:EDULE .. -Provi~ions as to Governor
General ·and Governors of Provinces. . . . 

FouRTH ScnEDULE.-Forms of Oaths or Affirma:-
tions. · ! 

FIFTH Sc:JIEDULE.-Composition of Provincial 
Legislatures. 

SIXTH ScHEDU~.-Excluded areas and par-
tially excluderl areas. 

SEVENTII ScHEDULE.-Legislative- Lists. 
EIGHTH ScHEDULE.-The Federal Railway 
· · Authority. · 
NINTH ScHEDULE.-. Provisions of Govern-

ment of India Act continued in force with 
Amendments until the establishment of the 
Federation . 

• 
TENTH ScHEDULE.-Pl'ovisions as to Governor 

of Burma. 
ELEVENTH ScHEDULE.-Areas in Burma to 

which Special Provisions apply. 
TwELFTH SCHEDULE.-Composition of the Burma. 

Legislature. ' · · 
TmRTEENTH · ScHEDULE.-Forms of Oaths or 

Affirmations. 
FoURTEENTH SCHEDULE.-The Burma Railway 

Board. · 
FIFTEENTH ScHEDULE.--Enactments repealed. 
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A 

B I L L 

TO 

~fake further provision fer the g~vernment ~.. · A.D. Itr5. 

· of India. 
'. 

·BE it enacted by the King's most Excellent .. Majesty, 
by and with the advice and consent of the Lords 

,Spiritual and Temporal, and Commons, in this ·.presen~ 
Parliament assembled, and by the authority of the same, 

5 as follows :-

PART I. 

INTRODUCTORY.· 

. 1. This Act may be. cited as the Government of India Short title. 
Act, 1935. · · 

10 · 2.-(1} All· rights, authority and jurisdiction hereto- Gove~ment 
fore belonging to His Majesty the King, Emperor of India, ~; ~l~ 
which appertain or are incidental to the government of Crown •. 

his territories in India, and all rights, authority and 
jurisdiction exercisabli by him by treaty, grant, usage, 

15 sufferance or otherwise, in or in relation to any other 
territories in India, are exercisable by His .Majesty, . 
except in so far as may . be otherwise provided' by or 
under this Act, or as may be otherwise directed by His 
~Iajesty. . 

20 (2} The said rights, authority and jurisdiction shall 
include any rights, authority or jurisdiction heretofore 
exercisable in or in relation to any territories 111 India 
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•' 
A. D. 1935. by the Secretary of State, the Secretary oi State in 

P..utT L Council, the Governor-General, the Governur-General 
-cont. in Council, any Governor or any Local Government, 

whether by delegation from His Majesty or otherwise. 
~eGo:ierror 3.-(1) The Governor-General of India is appointed 5 
InZan:ms by His Majesty by a Commission under the Royal Sign 
Majesty's 'Manual and has- · · · · 
~:;r:ssenta- (a) all such powers and d-uties as are conferred or 
r~gards.rela· imposed on him by or under this Act;. and 
tlODSWlth (b) h th £ H. M . b .. Indian sue o er powers o IS aJesty, not eing 10" 
States. powers connected with the exercise · of· the 

functions of the Crown in its relations. with 
. Indian States, as His Majesty may be pleased 
to assign to him. 

The Com
mander-in· 
Chief in 
India. 

(2t His Majesty's Representative for the exercise I of IS. 
the functions of the Crown in its relations with Indian 
States is appoihted by His Majesty ·in like manner and 
has such powers and duties . in connection with the 
exercise of those functions (not being powers or duties 
conferred or imposed by or under this Act' on the 20· 
Governor-General) as His Majesty may· be. pleased to 
assigri to him.· 

. . 
(3) It shall be lawful for His ~Iajesty to appoint· 

one person to fill both the said offices. 
4. There shall be ·a Commander-in-Chief of·. His 25 

Majesty's Forces in India appointed by Warrant under the 
Royal Sign Manual. , 

PART II. 

THE FEDERATION OF INDIA_ 

CHAPTER I .. 

EsTABLISHMENT oF FEDERATION AND ·AccEsSioN oF· 
INDIAN STATES •. 

~::r:!~~: 5.-(_1) It shall bfe lawful for His 1\dfajestyhi,. if ban 
ofindia. address In that behal has been presente to m .. y 

each House of Parliament and if the condition hereinl- 35 
after mentioneP, is satisfied, to <Jeclare by Proclamation 
that as from the day therein appointed there shall be 
united in a Federation under the Crown, by the name 
of the Federation of India,-

( a) the Provinces hereinafter called Governors' 4() 
Provinces ; and 
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(b) the Indian States which have acceded or may A •. D.l93&. 

. thereafter accede to the Federation; PART IL ' 
-cont.. · 

and in the Federation so established there shall be in- · 
eluded the Provinces hereinafter called. Chief Commis- · 

5 sioners' Provinces. · 

10 

(2) The condition!referred to is that States- ... 

(a) the Rulers whereof, will, in accordance with. 
the provisions contained in Part n of th(!} 
First Schedule to this Act, be entitled to 
choose not less than fifty-two members <i>:B. 
the Council of State ; and · , .. 

(b) the aggregate population. whereof,· as ascert_ain
ed in accordance with the said. provisions, 
amounts to' at least one-half .of the· totaJ. 

15 population of the Sta~es as so . ascertainecf,. : 
have acceded to the Federation. 

· 6.-(1) A State shall be. deemed to have acceded toAoc~~on of' 

the Federation if His J\:Iajesty has signified his acceptance~=-
of a declaration made by the Ruler thereof, whereby the 

20 Ruler for himself, his heirs and successors- . · · 
. ' 

(a). declares that he accepts this Act as. applicable 
to his State and to his subjects, with the intent 
that His Majesty the King, the Governor-
General of India, the Federal Legislature, the· 

25 Federal Court and any other Federal authority 
established for the purposes of the Federation 
shaH exercise in relation to his State and to his, 

' . subjects such functions as may be vested in' 

30 

35 

them by or under this Act ; . 

(b) specifies which of the matters mentioned in the 
Federal Legislative List he accepts as matters 
with respect to which the Federal Legislature 
may make laws for his State and his subjects,. 
and specifies any condition to which his accept
ance of any such matter is to be deemed to 
be subject ; and. 

(c) assumes the obligation of ensuring that due effe<;t 
is given to this Act within his State : 

Provided that a declaration· may be made. con-
40 ditionally on the establishment of the Federation 
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-
on or before• a specified date, and in that case the 
State shall not ·be deemed to have acceded to the 
.Federation if the Federation is not ·established until 
after that date. . 

~ "\4 

(2) A Ruler may by a supplementary declaration 5 
made to and accepted by His 1\Iajesty declare his willing· 
ness to ac.cept conditionally or ot,herwise any o.ther 
matter as a matter with respect to which the Federal Legis
lature may make laws in relation .to his State ·and the 
subjects thereof, or hi~ willingness to waive in whole or 10 · 
in part any condition; specified in· a previous declaration 
made by him. · ' 

I 

(3) A. deciaration shall not he valid unless it· is the 
declaration Qf the Ruler himself, · but, subject as afore
said, references in this Act to the Ruler of a State include 15-
references to any persons for the time being exercising 
the powers of the Ruler of the State. whether by reason 
.of the ltuler's minority or for any other reason. . 

' 

(4) The validity of any· deClaration under this· 
section shall not be affected . by any amendment o! 20. 

• the provisions of this .. Act ·mentioned in the Second 'i 

Schedule to this Act, but· no such amendment shall in any 
case be· construed as ext(mding to a Federated State 
without the concurrence of the Ruler of that State. 

(5) After the establishment of the Federation the 25 
request of a Ruler that his State may be admitted to the 
·Federation shall be transmitted to His l\Iajesty through 
the Governor-General, and after the expiration of twenty 
years from . the establishment of the Federation, the 
Governor-General shall not transmit to His 1\:lajesty any 30 
such request until there has been presented to him by eac~. 
Chamber of the Federal Legislature, for · submission to 
His l\iajesty, an address praying that His 1\:lajesty 
may be pleased to admit the State .into the Federation~ 

· (6) In this Act a State which has acceded to the 35 
Federation is referred to as a Federated State, and the 
declaration by virtue of which a State has so acceded, 
construed together with any supplementary declaration 
made under this section, is referred to as the Instrument 
of Accession of that State. 40 
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(7) An InstrU.m.ent of Accession may 1 contain pro- A. D.I935'. 
vi~ions ":ith resi?-ect to an~ subj~ct not mentioned. in Par~n ... 
this sectiOn, be1ng a su bJec.t with respect to which'':-cone. 
this Act expressly authorises provi&ion to be made by the 

5 Instrument of Accession of a State. · 

. (8) All court~ shall tak'e judicial no~ice of every 
Instrument of Accession. · 

(9) In this section the expression· ".the· Federal· 
Legislative List "means the list of matters -with respect 

10 to which under Part V of this Act, the Federal~egislature 
has, but a Provincic;~.l Legislature has not, P<?Wer to make 
laws. . . ·· 

·CHAPTER II~ 

THE FEDERAL EXEC.UTIVE. 

15 The Governor General. 

7.-(1) Subject to the provisions of this Act, tl~e Functions . 
executive authority of the Federation bhall be exerciE.ed of Governor
on behalf of His lVIajesty by. the Governor-General, either General. 

directly or. through officers ·subordinate· to him, , but 
20 nothing in this section shall prevent the Federal Legis

lature from conferring functions upon subordinate -autho
rities, or be deemed to transfer to the Governor~General · 
any functions conferred by any existing Indian Law on· 
any cot~rt, ju.dge or officer, or on any local or other· 

25 authority. . . 
(2) References in this Act to . the functions of the 

Governor-General shall be construed as· references to his 
power& and duties in the exercise of th'~ executive 
authority of the Federation and to any. other power& 

30 and duties conferred or impo&ed on him as Governor
General by or under this Act, · other than powers 
exercisable by him by reason that they have · been 
assigned to him by His Majesty under Part I of this 
Act. · 

35 (3) The provisiOns of the Third Schedule to this 
Act shall have effect with respect to the salary and 
allowances of the Governor-General and the provision 
to be made or enabling him to discharge conveniently 
and with dignity the duties of his office. 
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. 
8. ·· Subjevt to . the provisions -of this Act, the 

executive authority'ofthe Federa1ion extends-
( a) to t~e matter5 with respect to which the Federal 

·,_.Legislature has power to make lawb-; 
(b) to the.raising.in British India on behal{ of His 5 

Majesty of naval, military and air forces and to 
the governance of His :Majesty'& forces in In~ia ; · 

:(c) to 'the exercise of f.uch rights, authority and 
.. ., jurisdiction as are exercisable by Hi~., :Majesty 

by treaty, grant, usage, sufferance, or oth(?rwise 10 
in and in relation to the trih,al area~ : .. . ' 

Provided that-. 
(i) the said authority does not, save· as 

expressly_ provided in this Act, -extend in 
any Province to matters with respect to 15 
which the Provincial Legisl~turehas power · 

' . to·make law&, or extend in any Federated. 
··State save to matters with respect to · 

which· the Federal Legislature has power to 
, make laws ~hich apply in that State ; 20 
· (ii) the· said authority does not extend to 
the enlistment or enrolment in any forces 
raised in Iridia · 6f ~ny person unless he is 
either a su,bject of His ~Iajesty or a native 
of India or of territories adjacent to India ; 25 
and 

(iii) commissions in any such; fdrce shall 
be granted by His ~Iajm.:ty save in so far 
as he may be pleased to 4elegate that 
power by · virt:ue of the provisions of 30 
Part I of this Act or otherwise. · · 

Administration of Federal Affairs. 

9.-· (1) There shall. be a col\ncil of ministers, not 
exceeding ten in number, to aid and advi~e ~he Governor
General in the·· exercise of his functions,· except in so far 39 
as he is by or under this Act req1~ired to' exercise his 
functions or any of them in his discretion : 

Provided that nothing in this subsection shall be 
construed as preventing the Governor-General from 
exercising his individual judgment in any case where 40 

... 1 I ... .1.. I, e e , __ J_ ~1-
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(2) The Governor-General in his discretion may A.D. ~935. 
preside at meetings of the council of .ministers. PART n. · 

(3) If any question arises whether· any matter is or -cont.· 

is not a matter as respects which the Governor-General 
·5 is by or under this Act re_q\).ired to act in his discretion 

or to exercise his individual judgment, the decision of 
the Governor-General in his discretion shall be final, 
and the validity of anythi~g done by the · Governor
General shall not_ be cqlled in question on the ground that·· 

10 he ought or ought not to have acted in his discretion, or. 
ought or ought not to have exercised his individual· 
judgment. · · 

10.--(1) The ·Governor-General's ministers shall be Other 

chosen and · summoned b.Y him, shall be .. sw .. orn as provisions 
_\ • as to· 15 members of the. council, and shall hold office · auring his ministers. 

pleasure .. · 
(2) A minister. who for any perio~ of six consecutive 

months is not a member of .either Chamber of the Federai 
Legislature shall at the. expiration of that · period ·cease 

·20 to be a minister~ '* · 

(3) The salaries of ministers shall be· such as the 
Federal Legislature ·may from time· to 1 time by Act deter
mine, and until the Federal Legislature so .. determine, · 
shall be determined by the Governor-General : · · . · ' •. . . ' . ., ~ . .. 

·25 Provided. that the salary of a · ministe.r shall .. not" ·. be . 
varied during his term of office. ··. · · ·~ · 

(4) The · question 'vhether any and~ if .• ~~,.;'what 
advice was tendered .. by ministers. to the Governo~-
General shall n?t be inquired into in any court .. , . · 

30 (5) The functions 'of the ·Governor-General .. with 
respect to the choosing . and summoning; .. a.nd. ·the 
dismissa~, of· mini~ters, and- with respect• t9 'the deter
mination of -their salaries, shall. be exercise9.:· by.· him· in .. 

·his discretion.··· · · 

35 11.-(1) The · functions of . the Governor--General ~rovisi~ns 
·w~th respect to de.fence _and ~cclesiastical affairs !lnd :!~ 
With respect td external affaus, except the relations affairs, . · 

between the Federation and any part of His· ~fajesty's defen~·a~d 
d . . h ll b . d b h. . h' d' . ecclesiastical omnuons, s a e exercise v nn Ill • IS Iscretlon, affairs. ·· 

·10 and his functions in or in relation to the tribal areas : 
shall be similarlY:. exercised. 

(2) To assist him in the exercise of those functions 
the Governor-General may appoint counsellors, not 

2 
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A.D. 1935. exceeding three in number, whose salaries an~ _ conditio~s 
of service shall be such as may be prescnbed by H1s 
Majesty in Council. 

P .u:r II. 
-cont.' 

I 

Special 12.-(1) In , the exercise i of his functions the 
respon· 
sibilities Governor-General shall have the following special re- 5 
of Governor- sponsibilities that is to sav -_ 
Genera.!. ' .J ' 

Provisions as 
to Instru
ment 
of Instruc
tions. 

(a) the prevention of any grave menace to the peace 
or tranquillity of India ~r any part thereof; 

(b) the safeguarding of the financial stability .. and 
credit of the Fede~al Gov~rnment; 

(c) the safeguarding of the legitimate interests of 
minorities; 

10 

(d) the securing to members of the public services 
· of any rights provided for them by or under this 

Act and the. safeguarding of their legitimate 15 
interests; 

(e) the securing in the sphere of executive action of 
the purposes which the provisions of chapter III 
of Part V of this Act are designed to secure 
in relation to legislation; 20 

(/) the prevention of action which would subject 
goods of United Kingdom or Burmese origin 
imported into India to discriminatory or penal 
treatment; 

(g) the protection of the rights of any Indian 25 
State; 

(h) the securing· that the due discharge of his 
functions with respect .to matters wi~h respect 
to which he is by or under this Act required to . 
act in his discretion, or to exercise his individual 30 

., ·judgment, is not prejudiced or impeded by any 
course of action taken with respect to any other 
matter. · 

(2) If and in so far as any special responsibility of 
the Governor-General is involved, he shall, in the exercise 35~ 
of his functions, exercise his individual judgment as to the
action to be taken. 

13.-(1) The Secretary of State shall lay before 
Parliament the draft of any Instrument of Instructions 
(including any ,Instrument amending or revoking an Instru- .40 

• 
· ment previously issued) which it is proposed to recom
mend His Majesty to issue to the Governor-General, 
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alid no further proceedings shall be taken in relation A.D. 1935. 

thereto except in pursuance of an address presented to His PART rr:
!\Iajesty by both Ho_uses of Parliament praying that the ---con~. 
Instrument may be Issued. . 

5 (2) The Yalidity of anything done by the Governor-
General shall not be called in question on the ground that 
it was done otherwise than in· accordance with any 
In5trument of Instructions issued to him. · 

14. In so far as the Governor-General_ is by or- under su:Perin~ 
10 this .Act required to act in his discretion or to exerQise his tendence or 

individual judgment, he shall, subject to 'the · provisi~n~-~~ 
of any Instrument of Instructions issued to him by _ 
IIis ~Iajesty, be under the general control of, and 
comply with such particular directions,· if ·any,. as 

15 may from time to time be given to him by, the 
Secretary of State, but the validity of anything done 
by the Governor-General shall not be called in question 
on the ground that it was done otherwise than in 
accordance with the provisions of this section. 

20 15.-(1) The Governor-General may appoint a 
son to be his financial adviser. 

per-~cial 
a.dVJSerto 
Govemor-

. General. 
(2) It shall be the duty of the Governor-General's 

financial adviser to assist by his advice the Governor
General in the discharge of his special responsibility for 

25 safeguarding the financial stability and credit of the 
Federal Government, and also to give advice to the 
Federal Government upon any matter relating to finance 
with respect to which he may be consulted. 

(3) The Governor-General's financial adviser shall 
30 hold office during the pleasure· of the Governor-General, 

and the salary and allowances of the financial adviser 
and the numbers of his staff and their conditions of 
service shall be such as 'the Governor-General may 
determine. · · 

• 
35 ( 4) The powers of the Governor-General with respect 

to the appointment and dismissal of a financial adviser 
and with respect to the determination of his salary and 
allowances and the numbers of . his staff and their 
conditions of service shall be exercised by him in his 

40 dis~retion : 

Provided that if the Governor-General has deter
mined to appoint a financial adviser, he shall, before 

2 B 
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A.D. 193J. making any appointment other than 
PART II. ment, consrlt his Elinistcrs as to 

the 
the 

first appoint
rerson to be 

-cant. selected. 

Advocate
General. 16.-(1) The Governor-General shall appoint a 

person to be ..:-'ulvocate-Gcneral for the Federation. & 
(2) It shall be the duty of the .Advocate-General to 

give advice to the Federal Government upon such 
legal matters, and to perform such other duties of a 
legal character, as may be referred or assigneJ to him, 
and ip. the petformance of his duties he shall have right 10 
of audience in all courts in British India and in any 
Federated State. 

(3) The Advocate-General shall hold office duri.ng 
the pleasure of the Governor-General, and shall receive. 
such remuneration as the Governor-General mav deter- 15 

~ 

mine. 
(4) In exercising his powers with respect to the 

appOintment and dismissal of the ..c\dvocate-General· 
and with respect to the determination of his remunera
tion the Governor-General shall exercise his inclividual 2(~ 
judgment. 

Conduct of 17.-(1) All executive action of the Federal Govern
~:_~r~~s of ment shall be expressed to be taken in the name of the 
Government. Governor-General. 

(2) Orders and other instruments made and executed 25· 
in the name of the Governor-General shall be authenti
cated in such manner as may be specified in rules to be 
made by the Governor-General, and the validity of an 
order or instrument which is so authenticated shall. not 
be called in question on the ground that the making 30 
thereof was not dulv authorised. 

"' 
(3) The Governor-General shall make rules . for 

the more convenient transaction of the business of the 
Federal Government and for the allocation among 
ministers of the said btl3iness in so fa:r; as it is not busin~ss 3S 
with respect to which the Governor~General is by or 
under this Act required to act in his discretion. 

(4) The rules shall include provisiOns requinng 
ministers and secretaries to Government to transmit to 
the Governor-General all such information with respect to 4.0 
the business of the Federal Government as mav be 
specified in the rules or as the Governor-General"' c.ay 
otherwise require to be so transmitted, and in p:lrtic:!b.r-
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requiring a minister to bring to the notice of the Governor- A.D. 1935. 

General, and the appropriate secretary to bring to the P~TIT. 
notice of the minister concerned and of the Governor-:- --cqnt. 

General, any matter under consideration by him which 
5 invoh·e5, or appears to him likely to involve, any special 

10 

responsibility of the Governor -Gener<ll. · · 
( 5) In the discharge of his functions under this 

section the Governor-General shall act in liis discretion 
after consultation with his ministers. 

CHAPTER III. 

THE FEDERAL •LEGISLATURE. 

General. 
18.-(1) There shall be a Federal Legislature which ~=tUti~n 

shall consist of His 1\t:ajesty, represented by the Governor- Legislature. 

15 General. and two 'Chambers. to be known. respectively as 
the Cmmcil of State and the House of Assembly (in 
this .\ct referred to as ''the Federal Assembly"). · 

(2) The Council of State shall consist of one hundred 
and fifty-six representatives of British India . and n~t 

20 exceeding one hundred and four representatives of · the _ 
Indian States, and the Federal Assembly shall consist of 
t\YO hundred and fifty representatives of British India 
and not more than one hundred and twenty-five repre-· 
sentatives of the Indian States. 

25 (3) The said representatives shall be chosen in 
accordance with the provisions in that behalf contained 
in the First Schedule to this Act. 

(4) The Council of State shall be a permanent body 
not subject to dissolution. but as near as may be one 

30 third of the members thereof shall retire in every third 
year in accordance with the provisions in that behalf 
contained in the said First Schedule. 

(5) Every Federal Assembly, imless sooner dissolved, · 
Rhall continue for five years from the date appointed for 

35 their first meeting and no longer, and the expiration of 
the said period of five years shall operate as a dissolution 
of the Assemblv. 

~-

19.-(1) The Chambers of the Federal Legislature Sessio~or 
shall be summoned to meet once 3:t least in every =:,~= 

40 year. and twelve months shall not mtervene between ga.tion and 

thei~ last sitting in one session and the date appointed disso:ution. 

for their first sitting in the next session. · 
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A.D. 1935• (2) Subject to the provisions of this section, the 
PART II. ~ Governor.-General may in his discretion from time to 
-cone. time-- \ 

Right of 
Governor-

· General to 
address] 
Chambers. 

(a) su1nmon the Chambers or either Chamber to meet 
. at such time and place as he thinks fit; 5 

(b) prorogue the Chambers; 
(c) dissolve the Federal Assembly. 
(3) The Chambers shall be summoned. to · meet for 

their first session on a day not later than ~uch day as 
may be specified in that behalf in His 1\Iajesty's Proclama- 10 
tion estabUshing the Feder~tion. 

20.-(1) The Governor-General may in his discretjon 
address either Chan1ber of the Federal Legislature or 

I .. . 
both Chambers assembled togetner, and for that purpose 
require the attendance of members. 15 

(2) The- Governor-General may in his discretion 
send messages to either Chamber of the Federal 
Legislature, and a Chamber to whom any message is 
so sent shall with all convenient 'dispatch consider any 

_ matter which they are required by the message to take 20 
into consideration. · 

R~g~ts of 21. Every minister and every counsellor shall have 
:!:h~d the right to speak in, and otherwise to take part in the 
as respects proceedings of, either Chamber, any joint sitting of the · 
Chambers. Chambers, and any cqmmittee of the Legislature of which 25 

he Inay be named a member, but shall not by virtue of 
this section be entitled to vote. 

Election of 22.-(1) The Council of State shall as soon as may 
officers of 
Chambers. be choose two members of the Council to be respectively 

President and Deputy-President thereof, and so often as 30 
the office of President or Deputy-President becomes 
vacant 1 the Council shall choose another member to be 
President or Deputy-President, as the case may be. 

(2) A member holding office as President or Depnty
Presid'ent of the Council of State shall vacate his office if he 35 
ceases to be a member of the Council; may at any time 
resign hiE1 office by writing ·under his hand addressed to 

, the Governor-General, and may be removed from his oflice 
by a resolution of the Council 'passed by a majority of all 
the- then members of the Council; but no resolution for the 40: 
-purpose of 'this subsectjon shall be moved unless at least 
fourteen days' notice has been given of the intention to 
-rvo.n.Tri'>o fhl'>o 'l"l'>oc-.n.lnf;nn 
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(3) While the office of President is vacant the' duties A.D .. 1935. 

of the offiec shall he performed by the Deputy-:President, PART 11. 

or~ if the office of Deputy-President is also vacant, by ~ont. 
such n1ember of the Council as the Governor-General may 

;) in his discretion appoint for the ynup?se, and during any 
absencP of the President from. any sitting of the Council, 
the Deputy-President or, if he is also absent, such person 
as n1ay be determined by the rules of procedure of the . 
Council, or, if no such person is present, such other person 

10 as may be determined by the Council, shall act as 
President. 

(4) There shall be paid to the President and the 
Deputy-President of the Coll:ncil of.. State such salaries 
as may be respectively fixed by Act·of the Federal Legis-

15 lature, arid until. provision in that behalf is so m&de such 
salaries as were respectively payable immediately Before · 
the establishment of the Federation to the President and 
the Deputy-President of the Council of. State of the 
Indian Legislature. 

20 ( 5) The foregoing provisions of this section shall 
apply in relation to the Federal Assembly as they applyjn 
relation to the Council of State with the substitution of 
the titles "Speaker" and "D~puty-Speaker" for the 
title~:; "President" and "Deputy-President'' respectively~ 

25 and with the substitution of references to the. Assernblv • u 

and to tht' I.egislative Assembly of the. Indian Legisla-
ture for refe1~ences to the Council and to the Council of 
State of the Indian Legislature: 

Provided that, without prejudice· to the pr<;>visions of 
30 subsection (2) of this section as applied by this subsection, 

whenever the Assem.bly is dissolved, the Speaker shall 
not vacate his office tmtil .immediately ·before the first 
meeting of the Assembly after the· dissolution. 

23.-(1) Save as provided in the last preceding ~tint in 

35 section, all questions at any sitting or joint sitting of po:! ~f· 
the Chambers shall be determined by a majority of votes ~::hers 
of the Inembers present and VOting, other than the notwi~h-
President or Speaker or person acting as such. !~S::!ci~s. 

The President or Speaker or person acting as such and q~orum. 
40 shall not vote in the first instance, but shall have and 

exercise a casting vote in the case of an equality of votes. 
(2) A Chamber of the Federal Legislature shall have 

power to act notwithstanding any vacancy in the. 
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membership thereof, and any proceedings in the Legis
lature shall be valid notwithstanding that it is discovered 
subsequently that some person who was not entitled so 
to do, sat or voted or otherwise took part in the 
proceedings. · 5 

(3) If at any time during a meeting of a Chamber less 
than one-sixth of the total number of members of the 
Chamber are present, it shall be the duty of the President 
or Speaker or person acting as such either to adjourn the 
Chamber, or to suspend the meeting until at 'least one- 10 
sixth of the members are present. 

Provisions as to IJiembers of Legislature. 
Oath or 24. Every membm:·.. of either Chamber shall, 
affinnation b f l . h" '• k d b "b b f h ofmembers. e ore ta );tng ts seat,: rna e an su scr1 e e ore t e 

Vacation of 
seats. 

Governor- General} or some person appointed by him, 15 
an oath according to that one of the forms set out in the 
Fourth Schedule to this· Act which the member accepts as 
appropriate in his case. 

25.-(1) No person shall be a member of both 
Chambers, and rules made by. the Governor-General 20 
shall provide for the vacation by a person who is chosen 
a member of both Chambers of his seat in one Chamber 
or the other. ·. 

(2' If a member of either. Chamber-
( a) ceases to possess any of the qualifications 25 

which h(\ was 1mder the provisions of the First 
SchedulE· to this Act required to possess when 
he was chosen a memher of the Chamber; or 

. (b) becomes subject to any of the disqualifications 
mentioned. in subsection · (1) of the next 30 
sneceeding section; or 

(c) by writing under his hand addressed to the 
Governor-General resigns his . seat, 

his seat shall thereupon become vacant. 
(3) If for sixty da.ys a member of 

is without permission of the Chamber 
meetings thereof, the Chamber may 
vacant: 

ejther Chamber 35 
absent from all 
d 1 h . t ec are 1s sea._ 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during 40 
which the Chamber is prorogued, or is adjourned for more 
than four consecutive days . 
• 
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26.-(1) A person shall be disqualified for being A.D. 1935~· 
chosen as, and for being, a member of either Chamber- PA.R~ n, · 

(a) if he holds any office of profit under the Crown ~~ifi~-
in India other than an office declared by Act of catioD..\i for. t 

• • • • membership-
S the Federal Legislature not to d1squahfy Its · 

holder; 
(b) if he is of unsound mind and stands so declared 

by a competent court; 
(c) if he is an undischarged insolvent; 

10 (d) if, whether befoFe or after the establishment of 
the Federation, he has been convicted, or has, 

in proceedings for questioning the validity or 
regularity of an electionj been found to have 
been guilty,. of any offence relating to elections 

15 which has been decla.red by Order in Council or 
by an Act of the Federal Legislature to be an 
offence convicti'on whereof is a disqualification 
for membership of the Legislature, unless such 
period has elapsed as may ·be specified in that 

20 behalf by the provisions of tha;t Order or Act; 
(e) if, whether before or after the establishment of 

the Federation, he has been convicted of any 
other offence bv a court in British India or in a.' 

oJ 

State which is a Federated State and sentenced 
25 to transportation or to imprisonment for a .. 

period e~ceeding twelve n10nths, unless a period 
of five years, or such less period as the Governor
General, acting in his discretion, mav. allow in 
any particular case, has elapsed since "his release. 

30 (2) A person shall not be capable of being chosen a 
member of either Chamber while he is serving a sentence 
of transportation or of imprisonment for a criminal offence. 

{3) Where a person who, by ;irtue of a conviction 
or a conviction and .a sentence, becomes disqualified by 

35 virtue of paragraph (d) or paragraph (e) of· sub-section (1) 
of this section is at the date of the disqualification a 
member of the Legislature, his seat shall: notwithstanding 
anything in this or the last preceding section, not become 
vacant by reason of the disqualification until three months 

40 have elapsed from the date thereof or, if within those 
three months an appeal or petition for revision is brought 
in respect of the conviction or the sentence, until that 

· appeal or petition is disposed of, but during any pe:do<l 
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during which his membership is preserved by this sub
section he shall not sit or vote. 

(4) For the purposes of this section a person shall 
not be deemed to hold an office or profit under the Crown 
jn India by reason only that- 5 

(a) he is a minister either for the Federation or for a 
Province; or 

(b) "\vhilc serving a State, he remains a member of 
one of the services of the Crown in India and 
retains all or any of his rights as such. 10 

27. If a person sits or votes as a member of 
either Chan1ber when he is not qualified or is dis
qualified for n1cmbership thereof or v•hen he is prohibited 
from so doing by the provisions of subsection (3) of the 
last preceding section, he shall be liable in respect of 15 
each day on "\vhich he so sits or votes to a penalty of five 
hundred rupees to be recovered as a debt due to the 
Federation. 

28.-(1) Subject to the provisions of this Act and to 
the rules and standing orders regulating the procedure of 20 
the Federal Legislature, there shall be freedom of speech in 
the Legislature, and no member of the Legislature shall be 
liable to any proceedings in any court in respect of any
thing said or any vote given by him in the Legislature 
or any committee thereof, and no person shall be so 25 
liable in respect of the publication by or under the 
authority of either Chamber of the Legislature of any 
report, paper, votes or pr\."'ceedings. 

(2) In other respects, the privileges of members of 
the Chambers shall be such as may from time to time be ~0 
defined by Act of the Federal Legislature and, until so 
defined, shall be such as were immediately before the 
establishment of the Federation enjoyed by the members of 
the Indian Legislature. 

(3) Nothing in any existing Indian Act, and. 35 
notwithstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferrinO', or empowering the Federal Legislature to 
confer, ;n either Chamber or on both Chambers sitti?g 
together, or on any committee or officer of the Legis- 40 
lature, the statns of a court, or any po-..ver to compel 
the attendance for any purpose of .1ny person before 
either Chamber or before both Chambers sitting together 
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or before any committee or officer of the . Legislature. A.D. 1935. 

or any punitive or disciplinary powers other than a PART 11• 
power to remove or exclude persons infringing the rules --i!<mt. 

or standing orders, or otherwise behaving in a disorderly 
5 manner. . 

For the purposes of this subsection an enactment 
of the Federal Legislature providing for the punishment 
of persons who refuse to attend as aforesaid shall be 
deemed to be an enactment conferring power to compel 

10 the attendance of persons. 
(4) The provisions of fiUbf?ections (1} and (2) of 

this section shall apply in relation to persons who by 
virtue of this Act have the right to speak in, and other
wise take part in the proceedings of, a Chamber as they 

15 apply in relation to members of the Legislature. 
29. ~{embers of either Chamber shall be entitled to Salaries and 

receive such salaries and allowances as may from time to :}1~'::b:s. 
time be determined by Act of the Federal Legislature. 
ii.nd, until provision in that respect is so made, allowances 

20 at. such rates and upon such conditions as. were imme
diately bPfore the date of the establishment of the Federa
tion applicable in the case of members of the Legislative 
Assembly of the Indian Legislature. 

Legislative Proced1tre. 
25 30.-(1) Subject to the special provisiOns of this Provisions 

Part of this Act with respect to financial Bills, a Bili ~ttod t· . . . . h Ch b m ro uc Ion may Originate Ill eit er am er. . and passing 

(2) Subject to the provisions of the next succeeding of Bills. 

section, a Bill shall not be deemed to have been. passed by 
30 the Chambers of the Legislature unless it has been agreed 

to by both Chambers, , either without amendment · or 
with such amendments only as are agreed to by both 
Chambers. 

(3) A Bill pending in the Legislature shall not lapse 
35 by reason of the prorogation of the Chambers. 

(4) A Bill pending in the Council of State whirh 
has no£ been passed by the Federal Assembly shall not 
lapse on a dissolution of the Assembly. .. · 

(5) A Bill which is pending- in the Federal Assemhlv 
40 or which having been passed by the Federal Assembl~ 

is pending in the Council of State shall, subject to the 
provisions of the next succeeding section, lapse o:n a 
dissolution of the Assembly. 
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31.-(1) If after a Bill has been passed by one 
Chamber and transmitted to the other Chamber-

(fl) the Bill is rejected by the ot.her Chamber; or 
(b) the Chambers haye finally disagreed as to the 

amendments to be made in the Bill; or 
(c) more than six months elapse from the· date of the 

. reception of the Bill by the other Chamber 
· . without the Bill being presented to the Governor-

General for his assent, 

5 

the Governor-General may, unless the Bill has lapsed by 10 
reason of a dissolution of the Assembly, notify to the 
Chambers, by message if they are sitting or by public 

··notification if they ~are not sitting, his intention to 
summon them to meet in a joint sitting for the purpose 

, qf deliberating and voting on the Bill : 15 
: ( Provided that, if it appears to the Governor-General 
· that the Bill ·relates to finance or to any matter which 
~ffects the discharge of his functions in so far as he is 
by or· under this Act required to act in his discretion or 
to exercise his individual judgment, he may so notify 20 
the Chambers notwithstanding that. there has been no 
rejection of or final disagreement as to the Bill and not
withstanding tliat the said period of six m·;nths has not 
elapsed, if he is satisfied that there is no reasonable 
prospect of the Bill being presented to him for his assent 25 
without undue delay. 

In reckoning any such period of six months as is 
referred to in this subsection, no account shall be taken 
of any time during which the Legislature is prorogued or 
during which both Chambers are adjourned for more than 30 
four days. 

(2) Where the Governor-General h3:s notified his 
intention of summoning the Chambers to meet in a 
joint sitting, neither Chamber shall proceed further 
with the Bill, but the Governor-General may. at any 35 
time - in the.· next session after the expiration of six 
months from the date of his notification summon the 
Chambers to . meet in .a joint sitting for the purpose 
specified in his notification and. if he does so, the 
Chambers shp11 meet accordingly: 40 

Provided that if it appears to the Governor-General 
that the Bill is such a Bill as is mentioned in the proviso 
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to subsection (1) of this section, he may. summon· the A.D; 193S. · 

Chambers to meet in a joint sitting for the purpose ·afore-· PART II.c 

said at any date, whether in the same session or in. the -cont. 
next session. . : · ·' 

.5 . (3) The functions of the Governor-General under the 
provisos to the two last preceding subsections shall, be 
exercised by him in his discretion. 

(4) If at the joint sitting of the two, Chambers 
the Bill, with such amendments, if any, as are . agreed 

10 to in joint sitting, is passed by a majority of the 
total number of members of both Chambers pr~sent · and 
voting, it shall be deemed for the purposes of this ·Act 
to have been passed by both Chambers : 

Provided that at a joint sitting- , I 

15 (a) if the Bill, having been passed by :one 
Chamber, has not been passed by tha . other 
Chamber with amendments and returned • . to 
the Chamber in which it or;iginated, no 
amendment shall be proposed to. the Bill 

"20 other than such amendments (if any} as a.re 
made necessary by the delay ·in the passage 
of the Bill; • 

(b) if the Bill has been so passed and returned, onlv 
such amendments as aforesaid shall be pro-

25 posed to the Bill and such othe.r, amendments 
as are relevant to the matters · w1th respect· 

·to which the Chambers have not agreed,· 

and the decision of the person presiding as tO the amend-. 
ments which are admissible under this subsection· shall 

·ao be final. 

(5) A joint sitting may be held under this section and 
a Bill passed thereat notwithstanding that· a dissolution 
of the Assembly has intervened since the Governor
General notified his intention . to. summon the Cha~bers 

-as to meet therein. · · · 

32.-(1) 'Vhen a Bill has been -p·assed · by the Assent to 
Chambers it shall b3 presented to the . Gov.ernor:-General, ~~~and 
and the Governor-General shall in his discretion by ~wance 
decla~e either that he assents in His Majesty's name to Majesty. 

40 the Bill, or that he withholds. assent therefrom, or that he 
reserves the Bill for the signifi~ation of His ~1ajesty's 
pleasure: · 
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Provided! that · the Gov~rnor-General rna v in 
his discretion return the Bill to the Chambers 
with a message requesting that they will reconsider 
the Bill or any specified provisions thereof and, in par
ticular, will consider the desi~ability of introducing anv 5 
such amendments as he may recommend in his message, 
and the Chambe~ shall reconsider the Bill accordingly. 

(2) A Bill reserved! for. the signification of· His 
Majesty's pleasure shall not become an Act of the Federal 
Legislature unless and until, within .twelve months from 10 
the day on which it was presented to the Governor
General, the Governor .... General makes known by public 
notification that His Majesty has assented thereto. 

I (3) Any Act assented to by the Governor-General 
may be disallo:wed by His Majesty within twelve months 15 
from the day of the Governor-General's a.._c::;.c;;ent, and 
where any Act is so disallowed the Governor-G&"1eral 
shall. for.thwith make the disallowance known by public 
notification, and as from the date of the notification the 
Aat shall become void. · 20 

. Procedure in Financial matters. 

33.-(1) The Governor-General shall in respect of 
·every- financial year cause to be laid before both Chambers 
of the Feaeral Legislature a statement of the estimated 

· r.eceipts and expenditure of the Federation for that 25 
year, in 1this Part of this Act referred to as the "annual 
financial statement.'' 

(2) The estimates of expenditure embodied in the 
annual financial statement shall show separately-

(a) the sums required to meet expenditure described 30 
by this Act as expenditure charged upon the 
revenues of the Feder~tion; and 

(b) the sums required to meet other· expenditure 
proposed to be made from the revenues of the 
Federation, 35 

and shall distinguish expenditure on revenue account 
from other expenditu~, and indicate the sums, if any, 
which are included ~ solely because the GOJVernor-General 
has· directed their inclusion· as being necessarv for the 
due discharge of any of his special responsibilities. 40 
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(3) The following expenditure shall be expenditure A.~. 1935. 

charged on the revenues of the Federation:- , P~T n. 
. ~0711. 

(a} the salary and allowances of the Governor
General and other expenditure relating to , his 
office for which provision is required to be made 
by Order in Council ; , 

(b) debt charges for, which the Federation is liable, 
including interest, sinking fund charges and 
redemp,tion charges, and other expenditure 
relating to the raising of loans and the service 
and redemption of debt; 

(c) the salaries and allowances of ministers, of 
counsellors, of the financial adviser, of the 
advocate-general, of chief commissioners,· of, the 
personal and secretarial staffs of the Gov~rnor
General and of the staff of the financial adviser; 

(d) the salaries, al'lowances, and pensions payable to 
or in respect of judges of the Federal Court, and 
the pensions payable to or in ~espect of judges 
of any High Court; · 

(e) expenditure for the purpose of the discharge 
by the Governor-General of his functions with 
respect to defence and! ecclesiastical affairs, his 
functions with respeQt to external affairs in so 
far as he is by or under this Act required in the -
exercise thereof to act in his discretion, his 
functions in or in relation to tribal areas, and 
his functions in relation to the administration 
of any territory in the direction 'and· control of 
which he is under this Act required to act in his 
discretion : provided that the sum so charged!' 
in any year in respect of expenditure on 
ecclesiastical affairs shall not exceed forty-two 
lakhs of rupees, exclusive of pension charges; , 

(f) the sums payable to His ~{ajesty under this Act 
out of the revenues of the Federation in respect 
of the expenses incur~d in discharging the 
functions of the Crown in· its relations with 
Indian States; · 

(g) any grants for purposes connected with the 
administration of any areas in a Province which 
are for the time being excluded area.r;;; 
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(h) any sums required to satisfy any judgment, 
dec:r:ee or award of any court or arbitral tribunal; 

(i) any other expenditure declared. by this Act or 
any Act of the Federal Legislature to be so 
charged. 5· 

·· (4). A_ny question wheth~r any proposed expenditure 
falls w1th1n a class of expenditure charged on the revenues 
of ,the Federation shall be decided bv the Goyernor-
General in his discretion. · · 

Procedure· of 34
1
.-(1) So mud~h of hthe destimatesh of expendfituhre 10• 

Legislature as re a«:s to expen Iture c arge upon t e revenues o t e 
with respect Federation shaH not bd submitted to the · vote of the 
to estimates. Legislature, bu1t nothing in this subsection shall be 

construed as preventing the discussion in either Chamber 
of the Legislature of any of those estimates other than 15-
estimates relating to expenditure referred to in sub
paragraph (a) or sub-paragraph ( f} of subsection (3) of 
the last preceding section. , 

(2} So much of the said estimates as relates to other 
expenditure shall be submitted in tha form of demands 20· 
for grants to the Federal Assembly and thereafter to the 
Council. of State, and either Chamber shall have power to 
assent or to refuse to assent to any demand, or to assent 

·.to any demand subject to a reduction of the amount 
· ·specified therein : 25· 

Provided that where the Assembly have refused to 
assent to any deman~, that demand shall not '1 be sub· 
mitted to the Council of State, unless the Governor
.General so directs, and where the A.ssembly have assentedl .· 
. to a demand subjec,t to a reduction of the amount specified 30• 
· therein a den1and for tha reduced amount only shall be 
submitted to the Council of State, tmless the Governor
General otherwise directs; and wheJ:e, in either or the 
said cases, such a direction is given, the demand submitted 
to the Council of State shall be for such amount, not being 3& 
a greater a~ount t~an ~hat originally demanded, as may 
be specified In the duection. . 

(3} If the Chambers ·differ with respect to any 
demand the Governor-General shall summon the two . 
Chambers to meet in a joint sitting for the purpose 40" 

· of deliberating and voting on the demand as to which 
they disagree, and! the decision of the majority· of the 
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members of both Chan1bers present and voting shall h~ A.D. 193~ 
deemed to be the decision of the two Chambers. PART n. 

( 4) No demand for a grant shall be made except on tl1~ 
recommendation of the Governor-General. 

--cont. 

5 35.-(1) The Go'"~rnor-General shall authenticate by ~uthentica-
his signature a schedule specifying-·, ' , :~:e~~e of 

_ authorised 
(a) the grants made by the Chambers under the · last expenditure. 

preceding section; 

(b) the several sums requh~~d to meet the expenditure 
10 charged on the revenues" of the Federation but 

not exceeding, in the case of any sum, the s~m 
shown in th1J statement previously laid before 
the Legislature : 

Provided that if the Chambers have not assented to 
15 any demand for a grant or have assented ·subject to a 

reduction of the amount specified therein, the Governor
General may, if in his opinion the refusal or ·reduction 
would affect the dwa. discharge of any of his special . 
responsibilities, include in the schedule such additional 

20 amount, if any, not exceeding the amount of the rejected· 
demand or the _reduction, as the ca~e may be, as appears to 
him necessary in order to enable him to discharge that 
responsibility. · 

. . 
(2) The schedule so authenticated shall be laid before 

25 both Chambers but shall bot ba open to discussion or. vote 
therein. · · , · . . 

(3) Subject to the provisions of the next succeeding 
section, no expenditure from the revenues of the FlJdera
tion shall be deemed to be duly authorised unless it is 

30 specified in the schedule so authenticated. 

36. If in resptJct of any financial year further ex- supptemen- . 

penditure from the revenues of the Federation becomes tarytstafte-
• men o 

necessary over and above the expJnditure theretofore expenditure. 

authorised for that year, the Governor-General shall cause 
35 to be laid before both Chambers of tba Federal Legis

lature a supplementary state:r..1ent showing the estimate£! 
amount of that expenditure, and the provision: or the 
preceding sections shall have effect in relation to that 
statement and that expenditure as they have effect in 
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relation to t11e annual financial statement and the expen
diture mtzntioned therein. 

37.-(1) A Bill or amendment making provision-

(a) for imposing or increasing any tax or impost, 
whether local or general ; or 5 

(b) for authorising the borrowing of mo~ey or the 
giving of any guarantee by the Federal 
Governm1ant, or for amending the law with 
respect to any financial obligations under
taken or to be undertaken by the Federal 10 
Government; or 

( ~) for declaring any expenditure to bz expenditure 
charged on! the revenues of the Federation, or 
for increasing the amount of any such_ 
expenditure, 15 

shall not bJ introduced or moved except on the 
recommendation of the Governor-General, and a Bill mak
ing such provision shall not be introduced in the Council 
of State. · 

. (2) A Bill or amendment shall not be deemed to 20 
make provision for· any of tba purposes aforesaid by reason 
.only that it provides for the imposition of fines or other 
peclmiary penalties, or for the demand or payment of fees 
for licences or fees for services rendered. 

(3) A Bill which, if enacted and brought into · opera- 25 
tion, would involve expenditure from the revenues of the 
Federation shall not be passed by either Chamber unless 
the Governor-General has ~zcommended to that Chamber 
the consideration of the Bill. 

Procedure ge'llerally. 30 

38.-(1) Each Chamber of tne Federal Legislature 
may make rules for regulating, subject to tha pro
visions of this Act, their procedure and the conduct of 
their business : 

Provided that as regards each Chamber the Governor- 35 
: GenJral shall in his discretion. after consultation with 
· the President or the Speaker, as the case may be, make 
·rules- ,. · 

(a) for regulating the procedure of. and the conduct 
of busiD'Jss in, the Chamber in relation to anv 40 ,, 
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matter which affects the discharge of his A.D. 1935. 

functions in so far as he is by or under this 'Act PART rr. 
required to act in his dis.cretion or to exercise~· 
his individual judgment; 

~ 

5 (b) for securing the timely completion of fi.nan'cial 
business; 

i : 

(c) for prohibiting the discussion of, or the asking of 
questions on, any matter connected w~th ~nY. 
Indian State, other than a matter with respect 

10 to which the Federal Legislature has power 
to make laws in relation to that State, unlesa 
the Governor-General in his discretion is 
satisfied that the matter affects .' Federat 
interests or affects a British subject, and has 

15 given his consent to the matter being· discusse~ 
or the question being asked; 

(d) for prohibiting, save with the consent of the 
Governor-General in his discretion,-· 

( i) the discussion of' or the asking of 
20 questions on, any matter affecting relations 

betw~Jn His 1fajesty or the Governor-Gene
ral and any foreign State or Prince; or. · 

(ii) the discussion, except in relation to 
estimates of expenditure, of, or the asking 

25 of questions on, the administration . of any 
excluded area; or . . 

· (iii) the discussion ~f, or the asking of 
questions on, any action taken in his· dis
cretion by the Governor-General in relation, · 

30 to the affairs o~ a Province ; ' 
and if and in so far as any rule so made by the Governor
Gerrcral is .inconsistent with any rule made 'by a Chamber,. 
the rule made by the Governor-General shall prevail. · 

(2) The Governor-General after consultation with 
35 the President of the Council of State and the Speaker or 

the Legislative Assembly may make rules as to the 
procedure with respect to joint sittings of, and commu
nications between, the two Chambers. 

The said rules shall make such ·· provision for the· 
40 purposes specified in the proviso to the preceding sub

section as the Governor-General in his discretion may 
think fit. 
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. (3) Until rule.s are made under this section the 
rules· · of proc•Jdure and standing orders in force imme
diately before the establishment of the Federation with 
respect to the Indian Legislature shall have e:ffect in 
relation to the Fedzral Legislature subject to such modi- 5 
fications and adaptations as may be made therein by the 
Governor-Gener~l in his discretion. 

·, ( 4) At a joint sitting of the two Chambers the· Presi
dent of th)a Council of State, or in his absence s~ch person 
as may be determined by rules of procedure made under 10 
this section, shall preside. · _ 

English to1. . ·, 39. All .proc~edings in the Fedzral Legislature shall 
::e~~~!~al be conducted in the English language : · 
Le~. · Provided that the ~ules of procedure 'of each Chamber' 

and the rules with ;l"Jspect to joint sittings shall provide 15 
for enabling persons unacquainted, or not _ • sufficiently 
acquainted, with the English language to use another 
language. · 

Best~ctio!ls; · · · 40.-(1) No discussion shaH take .place in the 
on discusSlon • • 

· Federal Lag1slature with respect to the conduct of any 20 
judge of · the Federal Court or a High Court in the 
performance of his judicial functions. 

(2) If the Governor-General in his . discretion 
certifies that the discussion of a Bill introduc2d or 

. proposed to be introduced in the Federal Legislature 25 
· or of any specified clause of a Bill, or of any amend

ment moved or propoS'zd to be moved to a Bill, would 
affect the discharge of his special responsibility for the 
prevention of any grave menace to the peace or tranquil
lity of India o~ any part thereof, he may in his discretion 30 

Courts not 
to inquire 
into pro-:' 
ceading~ of 
the -... 
Legislature. 

direct that no proceedings, or no further proceedings, 
· shall be taken in relation to the Bill, clause or amendment, 

and e:ffect shall be given to the direction .. 

~ ·41.-(1) The validity • of any nroceedings in the 
Federa1 Legislature shall not· be called in question on 35' 
the ground of any allegzd irregularity of procedure. 
. (2) No officer·or other member: of. the Legisl~ture in 
,vhom powers are ve-sted by or under this Act for regulat
ing procedure or thi~ conduct of business, or for main
taining order, in the Le~islature shall be subject to the 40 
jurisdiction o£ any court · in respect of the· exercise by 
him of those powers. 
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· 42.-(1) If at any time when the Federal Legislature Power-or 

is not in session the Governor-General is satisfied that ~~:~ 
5 circumsta~ces ex~st whic~ render it necessary· for him pro~ulgate . 

to take Immediate ·actiOn, he may promulgate such d.=~ces 
ordinances as the circumstances appear to him to recess of 

10 

15 

i 

20 

requue: · · · Legislature. 

Provided that the Governor-General- · 
(a) shall exercise his individual judgm·ent as re- · 

spects the promulgation of. any · 'ordinance · 
under this section if a Bill containing the same 
provisions would under this Act have r~quired 
his previous sanction to the introduction 
thereo.f into the Legislature; and · · ' 

(b) shall not, without .instructions fr.om ·His 
Majesty, promulgate ~ny such: ordinance. if 
he 'Yould h3: v~ deemed it necess~ry to reserve 
a Bill containing the same provisiOns for the 
signification of His ~1ajesty'~ pleasure thereon. 

(2) An ordinance promulgated under· thi~ section 
shall have the same force and effect ·as an Act of the 
Federal Legislature assented to by the Governor-General, 
but every such ordinance- , . . . :. ·. .. . 

25 (a) shall be laid before the Federal Legislature and 
shall cease to operate at the expuation of six. 
weeks from the re-assembly of the Legislature, 
or, if before the expiration of r that period 

30 

... 

35 

resolutions disapproving it are passed by 
both Chamb:ers, upon the· passing' of the second 
of those resolutions; . . · · · ·· 

(b) shall be subject to the provisions o(tliis Act re-· . 
.. lating to the power of His I\:t:fl,jesty to. disallow 

Acts as if it were an Act of. the Federal' 
Legislature assented to by' the· Governor-· 
General; and 

·(c) may be withdrawn· at any ti:rp.e by ·the' Gove~nor; 
General. ·· · . · ' . . . ~ 

· . (3) If and so far as an ordinance under this section 
40 n1akes any provision which the Federal Legislature· would 

not under this Act be competent to enact, it shall b~ void. 
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A.D. I935. 43.-(1) If at any time the Governor-General is 
PART n. satisfied that circumstances exist which render it necessary 
-cont. for him to take immediate action for the purpose of 
Power of enabling him satisfactorily to discharge his functions in 
g~~::t~ so far as he is by or under this Act required in the exercise 5 
promulgate thereof to act in his discretion or to exercise his individual 
o~dthinances t- judgment, he may promulgate such ordinances as in his 
w1 respec • • h . . . h . 
to certain OpiniOn t :e CirCumstances oft e case require. . 
subjects. 

Power of 
Govemor
Ckneralin 
cf'rtain cir· 
•·•1mstance~ 

t,· enact 
Acts. 

(2) · . ._1\.n ordinance· promulgated under this · section . 
shall continue in operation for such period not exceeding 10 
six months as may be specified therein, but may by a 

. subsequent ordinance be extended! for a further period 
not exceeding six months. · 

• .l 

(3) An ordinance p~omulgated under this section 
shall have the same force and effect as an Act of the 15 
Federal Legislature assented to by the Governor-General, 
but every such ordinance- · · 

(.a) shall be subject to the provisions of this Act re
lating to the power of His Majesty to disallow 
Acts as if it were an Act of the Federal 20 

. Legislature assented to by the Governor-
General; . 

• . (b) may be withdrawn at any time by the Governor
General; and 

(c) if it is an ordinance extending a previous ordin-
. ance for a further period, shall be communica- 25 
ted forthwith to the' Secretary of State and 
shall be laid by him before each House of 
Parliament. 

( 4) If and so far as an· ordinance under this section 
rriakes any provision which the Federal Legislature would 
not under this Act be competent to enact, it shall be void. 30 

(5) The functions of the Governor-General under this 
section shall be exercised by him in his discretion. 

44.-(1) If at any time it appears to the 
Governor-General that for the purpose of enabling him 
~atisfactorily to discharge his functions in so far as he is 35 
by or under this 'Act required in the exercise thereof to act 
in his discretion or to exercise his individual judgment, 
it is essential that provision should be made by legislation, 
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he may by message to both Chambers of the Legis· A.De 1935. 

lature explain the circums,tances which in his opinion PAB.r ~ 
render legislation essential and shall attach to any -cont. 
such message a draft of the Bill which he consider"s 

5 necessary. · 
(2) At any time after the expiration of one month the 

Governor-General may enact, as a Governor-General's Act, 
the Bill proposed by him to the Chambers either in the 
form of the draft communicated to them or· with such 

10 amendments as he deems necessary, but before· so doing he 
shall consider any address which may have been presented 
to him within the said period by either Chamber with 
reference to the Bill or to amendments suggested to be 
made therein. 

15 (3) A Governor-General's Act shall have the . same 
force and effect, and shall be subject to disallowance in 
the same manner, as an Act of the Federal Legislature 
assented to by the· Governor-General, and if and in so 

. far as a Governor-Generars Act makes any provision which 
20 the Federal Legislature would not under this Act be 

competent to enact, it shall be void. 

(4) Every Governor-General's Act shall be communi
cated forthwith to the Secretary of State and shall- be 
laid by him before each House of Parliament. '" 

25 (5) The functions of the Governor-General Un.der 
this section shall be exercised by ~im in his discretion. ' · 

CHAPTER V. 

PROVISIONS IN CASE OF FAILURE OF CONSTITUTIONAL 
MAcHINERY. 

30 

35 

45.-(1) If a:t a~y time . the . Gove:nor-General is ~~;::n_~~
satisfied that a situation has arisen In whwh the govern- General io 
ment of the ~e?eration 9annot be carried on in acco~dance :=a~~-
with .the provisions of this Act, he may, by ProclamatiOn- _·· 

(a) · declare that his functions shall to such extent 
as may be specified! in the Proclamation be 
exercised by him in his discretion; 

(b) assume to himself all or any of the powers vested 
in or exercisable by any Federal body or 

. authority, • · • 
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and any such Proclamation may contain such incidental 
and consequential provisions as may appear to him to be 
necessary or desirable for giving effect to the objects of 
the Proclamation) including provisions for suspending in 
whole or in part the operation of any provisions of this S. 
Act relating to any Federal body or authority: 

Provided that nothing in this subsection· shall 
authorise the Governor-General to assume to himself any 
of th9 powers vested in or exercisable by the Federal 
Court or to suspend, ejther in: whole or in part, the opera- l() 
tion of any provision of this A.ct relating to the Federal 
Court. ... · ; 

. ! • I 

(2) Any such Proclamation may be revoked or 
varied by a subsequent! Proclamation. · 

·(3) . A Proclamation issued undz_r this section-
( a) shall be communicated\ forthwith to the 
· · Secretary of State and shall be laid by him 

before each House ·of Parliament; 

15· 

'(b) unless it is a Proclamation revoking a previous 
Proclamation, shall cease to operate at the 2Q 

; · expiration of six months· unless before the 
expiration of that period it has been approved 

, by Resolutions of both Houses of Parliament. 

(4) The functions of the. Governor-General under 
this section shall be exercised! by him in his discretion. 25 

PART III. 

THE GOVERNORS' PROVINCES. 

CHAPTER I. 

THE PROVINCES. 

46.-(1) Subject to the provisions of the next s?-c.:. 
ceeding section with ~espect to ~erar, the following 
shall be Governors' Provinces, that ·Is to say, }.fadras, 
Bombay, Bengal, the United Provinces, the Punjab, 
Bihar· the Central Provinces and Berar, Assam, the North 35 
West' Frontier' Province, Orissa, Sind, and ~uch other 
Governors' Provinces as may be created under th1s Act., 

(2) "Burma shall cease to be part of India. 
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(3) In this Act the expression "Province" means, A.D. 1935. 

unless the context otherwise 1requires, a Governor's PAR-;ru. 
Province, and "Provincial" shall be construed accord- -<:ant. 

ingly . 
.5 47. '\Vhereas certain territory (in this Act referred Provisions 

to as ''Berar' ') is under the sovereignty . of His Exalted as to Berar. 

Highness the Nizam of Hyderabad, but is, at the date 
of the passing of this .Act, by virtue of certain agreements 
subsisting between His ~Iajesty and His Exalted Highness, 

10 administered toget.her with the Central Provinces: 
And whereas it is in contemplation that an agreement 

, shall be concluded between His l\Iajesty and His 
Exalted Highness whereby. notwithstanding the con
tinuance of the sover.eignty of His Exalted· Highness 

15 over Berar, the Central Provinces and Berar may : 
be governed together as one Governor's _Province under 
this Act by the nam~ of the Central Provinces . :{nd 

1 ~- 'Berar: 

Now, therefore,-
'20 (1) '\Vhile any such agreement is in fore~..:· 

(a) Berar and the Central Provinces 
/ shall, notwithstanding the continuance r of . 

the sovereignty of His Exalted. Highness, 
be deemed to be one Governor's Province 

25 bv the name of the Central Provinces 
and Berar; 

(b) any reference in this -Act or in any· 
other Act to British India shall be con
strued as a reference to British India andi 

"30 Berar, and any reference in this .Act ··to 
subjects of !lis ~Iajesty · shall, except for 
the purposes of any oath of al1egiance, be 
deemed to include a reference to · Berari 
subjects of His Exalted Highness; 

:35 (c) the provision made under this Act 
with respect . to the qualifications of. the 
voters for the Provincial Legislature of the 
Central Provinces and Berar shall be such 
as to give effect to any provisions with 

40 respect to those matters contained in the 
agreement . 

. (2) If no such agreen1ent is concluded, or _if such 
-an agreement is concluded but· subsequently 
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ceases to have effect, references in this Act 
to the Central Provinces and Berar shall be 
construed as references to the Central Pro
vinces~ and His ~fajesty in Council may make 
such consequential modifications in the pro- 5 
visions of tbis Act relating to the Central 
Province~ as he thinks proper. · 

CHAPTER II. 

THE PROVINCIAL ExECUTIVE. 

The Governor. 10 

48.-(1) The Governor of a Province is appointed by 
His Majesty by a Commission under tht=; Royal Sign 
Manual. I 

(2) The provisions of the Third Schedule to ·this 
Act shall have effect with respect to the salary and 15 • 
allowances of the Governor and the provision to be made 
for enablin~ him. to discharge convenientlv and with 
dignity the duties of his office. . w 

_ 49.-(1) The executive authority of a · Province 
shall be exercised on behalf of His Maiesty by the 20 
Governor, eithe! directly or through officers subor
dinate to him, . but nothing in this section shall prevent 
the Federal or the Provincial Legislature from conferring 
functions upon subordinate authorities, or be deemed 
to transfer to the Governor any functions conferred by 25 
any existing Indian law on any court, judge: or officer or 
any local or other authority. 

(2) Subject to the provisions of this Act, the executive 
authority of each Province extends to the matters with 
respect ~to which the Legislature of the Province has 30 
power to make laws. 

Administration of Provincial Affairs. 

50.-(1) There shall .be a council of ministers to aid 
and advise the Governor in the exercise of his functions, 
except in so far as he is by or under this Act required to 35 
exercise his functions or anv of them in his discretion : 

~ . 
Provided that nothing in this subsection shall be 

construed as preventing the Governor from exercising his 
individual judgment in any case where by or under this 
Act he. is required so to do. 40 
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(2) The Governor in his discretion may preside at A.D. 1935. 

meetings of the council of ministers. PART m. 

(3) If any question arises whether any matter is ·or --ccm:. 
is not a matter as respects which the Governor is by or . 

5 under this Act required to act in his discretion or to 
exercise his individual judgment, the decision of the. 
Governor in his discretion sha11 be final and the validity.· ,: 
of anything d'one by the Governor shall not be called in 
question on the ground that he ought or ought not 

10 to have acted in his discretion, or ought or ought not· 
to have exercised his individual judgment. 

51.-(1) The Governor's ministers · shall be chosen Othe!. 

and summoned bv him. shall be sworn as members of. the ~ro;:mons 
council, and shali' hold office during his pleasure: ministers. 

15 (2) A minister who for any period of six consecutive 
months is not a member of the Provincial I~egislature 
shall at the expiration of that period· cease to be a • 
minister. 

(3) The salaries of ministers shall be such . as. 'the 
20 .Provincial Legislature may from .time to time by· Act 

determine, and, until the Provincial Legislature so 
determine, shall be determined by the Governor: 

Provided that the salary of a minister shall not ·be 
varied during his term of office. 

25 ( 4) The ctuestion whether any, and if so what, advice 
\vas tendered bv ministers to the Governor shall not· be 
inquired into in any court. · 

(5) -The functions of the Governor under this section 
with respect to the choosing and summoning, and the 

30 dismissal, of ministers and with respect to the determina
tion of their salaries, shall be exercised by him in his 
discretion. 

52.-(1) In the exercise of his functions the Governor Special·-b· 

shall have the fol1n'wving special responsibilities: that . is ~~~~:~~1 1 

35 to say :- Governor. 

{a) the prevention of any grave menace to the peace 
or tranquillity of the Rrovince or any part 
thereof; 

(b) the safeQ'narding of the legitimate interests of 
40 minorities; 
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(c) the securing to members of the public services of 
any rights provided for them by or under· this 
.A.ct., and the safeguarding of their legitimate 
interests; ·, 

(d) the securing in the sphere of executive action of 5 
the purposes which the provisions ~f chapter III 
of Part -V of this Act are designed to secure in 
relation to legislation; 

(e) the securing of the peace and good government of 
· areas which by or under the provisions of this 10 
· ·Part of this 1\.ct are declared to be partially 
· ·excluded ar~as; 

I 
. I 

(/) the protection of the rights of any .Indian State; .. 
and 

(g) the .. securing of the execution of orders or 15 
directions lawfully issued to him under Part 
VI of this Act by the Governor-General in his 

· discretion. · 

(2) The ·· Governor of the Central Provinces and 
Berar shall also have the special responsibility uf securing 2() 
that a reasonable share of the revenues of the Province 
is expended in or for the benefit of Berar, the Governor · 
of Bengal and the Governor of Assam shall rrlso have 
the special responsibility of securing that the due discharge 
of their functions in respect of excluded areas is not pre- 25 
judiced or impeded by any course of action t~ken with 
respect to any other matter, the Governor of the North- . 
. West Frontier Province shall also have the special 
responsibility of securing that the due discharge qf his 
functions in respect of tribal areas for which he is agent 30 
to the Governor-General is not prejudiced or impeded 
by any course of action taken with respect to any other 
matter, andl the Governor of Sind shall also have the .. 
special responsibility of securing th~ proper administration 
of the Sukkur Barrage Scheme. 35 

(3) If and in so· far as any special responsibility · of 
. the Governor is involved. he shall, in the exercise of his· 
functions, exercise his individual judgment as to the 
action to be taken. 
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53.-(1) The Secretary of State shall lay before A.D. 1935.;, 

Parliament · the draft of any Instructions (including PAR-;-m_: 
anv Instructions amending or revoking Instructions :pc~: · 
previously issued) which it i~ proposed' to reco!Ilmcnd as~~ 

5 His l\faJ· esty to issue to the Governor ·of a. Province strume:nt. or 
. • ' In strnctions_ 

and no further proceedings shall be taken tn 
relation thereto except in pursuance of an address 
presented to His ~fajesty by both Houses ryf Parliament 
praying that the Instructions may be issued. 

10 (2) The validity of anything done by the ·Governor 
of a Province shall not be called in question on the 
ground that it was done otherwise than in ·.accordance 
with any Instrument of Instructions issued to him. . . · · 

. ;. 

54. In so far as the Governor of a Province is by ~e':FJ::~-< 
15 or under this Act required to act in his di::;cretion or to Governor

exercise his individual judgment, he shall,· subject to the Gene~. 
provisions df any Instrument of Instructions issued to him 
by IIis nfajesty, be under the general control of, ·.·arid 
comply with such particular directions, if any, . as may 

20 from time tc' time be given to him by . the Govenwr
General in his discretion, but the validity of anyth~ng 
done by a Governor shall not be called in questiOn 
on the ground that it was done otherwise than in 
accordance with the provisions of this section. . . . 

25 55.-(1 )' The Governor of ea~h Province shall Advocate

appoint a person to be Advocate-General for the Province. General. 

(2) It shall be the duty .of the Advocate-Gen~rai to 
give advice to the Provincial Governmen~ upon such 
legal matters, and to perform s-qch other duties of a 

'30 legal character, as may from time to time he referred or 
assigned to him. 

(3) The Advocate-General shall hold office during the 
pleasure of the Governor, and shall receive such re
muneration as the Governor may determine. 

35 (4) In exercising his powers with respect to the 
appointment and dismissal of the Advocate-General rtnd 
with respect to the determination of his remuneration. 
the Governor shall exercise his individual judgment. 

56. Where it is proposed that the Governor of a Provisions 

40 Province should by virtue o! any .P.owers Tested in llim as to polie& 
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A.D. 1935. of, any rule~, regulations or orders relating to any police 
PART m. force, whether civil or militarv, he shall ' exercise hir. 
-cont. ·.individual ju~gment with respect to the proposal, unless 

it appears to· him that the proposal does not relate to or 

, Provisions 
,, as to 

crimes of 
violence 
intended to 
overthrow 
Govern
ment. 

afiect the organisation or discipline of that force. 5 ~ 
·" 

57.-(1) If i~ appears to thz Governor of a Province 
that the peace or tranquillity of the Province is 
endangered by the operation~ of anv persons committing, 
or conspiring, preparing or attempting to commit, crimes 
of violence which, in t11e opinion of the Governor, are 10 
intended tc~ overthrow the government . as by In w estab
lished, the Governor may, if he thinks that the circum-
stances o~ the ·case require him so to do for the purpose of · 
combating those operations, direct that his functions shall 
to such extent as may be specified in the direction be 15 
exercised by him in his discretion and, until otherwise 

. provided b:y a subsequent direczion of the Governor, 
those functions shall to that extent be exercised by 4im 
accordingly.: 

(2) While any such direction is in force, tlie 20 
Governor may authorise an official to speak in and other
wise take . part in the proceedings of the I.egislature, 
and a~y official so authorised may sp~ak and take pa1-t , 
accordingly in the proceedings of thz Chamber or Cham
bers· of. the Legislature, any joint sitting of the Chamber~, 25 
and any committee of the .. Legislature of which he may . 
be named a member, but shall not be entitled to vote. 

(3} The functions of the Governor under thi~ section 
shall be exercised by him in his discretion. 

(4) Nothing in this section affects the special res- 30 
ponsibility of. the Governor for the prevention of any 
.grave menace to the peace or tranquillity of the Provinco .. 
or any part thereof. 

~~~:::of 58. The Governor in his discretion shall make 
information. rules for securing that no records or informatiqn relating to 35 

the sources from which information has been or may b~ ~ 
. obtained with respect to the operations of persons 
committing, or conspiring, preparing, or attempting· 
to commit, such crimes as are mentioned in the last 
preceding· section, shall be disclosed or given by any 40 
officer ()If any police force in the Province to. any mem-

. her of that fotce except by direction of the Inspector
General of Police, or to any other person except by 
direction of the Governor in his discretion. · 
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59 .-(1) All executive action of . the Government of A.n: 1935. · 
a Province shall be expressed to be taken in the name of PART m.·. 
the Governor. ·~ .. -cont. 

Conduct of 

(2) Orders and other instrum~nts made and execrLted ~~~~~alr 
5 in the name of the Governor shall be authenti~ated in Govarn-' 

such manner as may be specified in rules to b~ made by the ment. 

Governor and· the validity of an order or instrun1ent 
which ·is so authenticated shall not be called in question on 
the ground that the making thereof was· not duly 

ti.O authorized. . 
(3) ~The Governor shall make· rules for the more · 

convenipnt tr~nsaction of the business of the Provincial. 
Government and for the allocation among ministers of 
the said business in so far as it is not business with ·;respect 

15 to which the Governor is by or under this Act required 
to act in his discretion. · · 

(4) The rules shall include provisions requiring 
ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 

20 of the Provincial Government as may be specified in the 
rules or as the Governor may otherwise require to be so 
transmitted, and in particular requiring a minister · to 
bring to the notice of the Governor, and the ~ppropriate 

... secretary to bring to the notice o:f the minister concern~d 
25 and of the 'Governor, any matter under consideration by· 

him which involves, or appears to him likely to involve,. 
any special responsibility of the Governor. · . , 

(5) In the discharge of his :functions under this 
section the Governor shall act in his . discretion after 

30 consultation with his ministers. 

CHAPTER III. 

THE PROVINCIAL LEGISLATURE. 

General. 

. 60.-(1) There shall for every Province be a Pro- Constitution 

35 vincial Legislature which shall consist of His Maje.3ty~ .~g~~:ture. 
represented by the Governor, and- · '' · 

(a) in the Provinces of Madras,. Bombay, Bengal,. 
the United Provinces, and Bihar, two Chambers; 

(b) in other Provinces, one Chamber. 
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(2) '\Vhere there· are two Cham, hers of · · a Provincial 
Legislature, they shall be known respectively as the 
~egislative ~ouncil and the Legislative Assembly, and 
where there IS only one C~amber, the Chamber shall be 

· known as the Le~slative Assembly. 5 
• 

O>mposition 61.-(1) The composition of tp~ Chambe;r or Cham- . 
.. <>f~~be!!t hers of the Legislaturli of a Province shall ba such as is 
Legisf=~s. specified in relation to that Province in the Fifth Schedule 

io this Act. 

Sessions 
of the 
Legislature, 
prorogation 
and dissolu
tion. 

/ 

Right of 
-Governor 
'to address 
-chambers. 

• (2) "Every Legislative· Assembly_ olf ·every Province,· 10 
unless sooner dissolved, shall continue for five •years 
from the date appointed for their first meeting · and no 
longer, and the' expiration of the said period of five years 
shall operate as a dissolution of the Assembly.· 
; · (3) Every Legislati~e Council shall be a permanent 15 

body not subject to dissolution, but as near as may he 
one-third of the members thereof shall retire in every 
third year in accordance with the provision in that behalf 
.made in relati<on to the Province under the said Fifth 
Schedule. 20 

· 62.-(1) The Chamber or Chambers of each Pro
vincial Legislature shall be summoned t6 meet once at 
least in every year, and twelve months shall 'tlo! nii't-ervepe. 
bet,veen their last sitting in one session and '.tile qate" 
appointed for their first sitting in the next session.' 25 

(2) Subject to the provisions of this section the 
Governor may in his discretion from time to tirne-

~:z) summon the Chambers or either Chamber to meet 
at such time and place as he thinks fit; 

(b) prorogue the Chamber or Chambers; 30 
.(c) dissolve the Legislative Assembly. 

(3) The Chamber or Chambers shall be summoned to 
meet for the first session of the Legislature on a day not 
later than six months after the commencement of this 
Part (Jf this Act. 35 

~. · 63.-(1) The ~Governor may in his discr~tion .. 
···address the Legislative Assembly or, in the case of a 
Province having a Legislative Council, either Chamber. 
of the Provincial Legislature or both Chambers assembled 

·together, and may for that purpose require the attendance 40 
of members. . 
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(2) The Governor may in his discretion send messages.A.n.ri935. 
to the Chamber or Chambers of the Provincial Legij;latqre, P m . 
and a -Chamber to whom any message is . so sent_!::,_.. · 
shall with all convenient dispatch consider any matter 

5 which they are required by the message to take into 
consideration. , · • 

'i1 '· 

~ 

64. Every minister shall have the right to 'speak' in,!:o\ 
and otherwise take part in the proceedings of, ' the as res~ 
Legislative Assembly of the Province or, iri the case of aChambers. 

10 Province having a Legislative Council, both Chambers · 
and any joint sitting of the Champers. and to speak in, 
and otherwise take part in the proceedings of. any com
mittee of the Legislature of which he may be named a 
member, but shall not, by virtue of this section, be entitled 

15 to vote. 

65.-(1) Every Provincial Legislative Assembly shall,~~~~~;r 
as soon as may be, chose two members of" the AssemblyChambers. 
to be respectively Speaker and Deputy Speaker thereof, 
and so often as the office of Speaker or Deputy Speaker 

20 becomes vacant, the Assembly shall choose another 
member to be Speaker or Deputy Speaker as the case 
may be. . . · 

(2) A member holding office as Speaker or Deputy. 
Speaker of an Assemblv shall vacate his office if he 

25 ceases to be a member of-the Assembly, may at any time 
resig-n his office by writing under his hand addressed to 
the Governor. and may be removed from his office by a 
resolution of the Assembly pa..'lsed by a majority of all 
the then members of the Assemblv: but no resolution for 

30 the purpose of this subsection shall be moved . unless at 
least fourteen days' notice has been given of the intention 
to move the resolution: 

Provided that1 whenever the Assembly is dissolved, 
the Speaker shaH not vacate his office until immediately 

35 before the first meeting of tpe Assembly after the 
dissolution. 

(3} 'Vhile the office of Speaker ·is vacant~ the duties 
of t.he office shall be performed by the D·eputy Speaker, 
or if the office of Deputy Speaker is also-vacant, hv such 

40 member of the Assembly as the G0vernor may in his dis
cretion appoint for the purpose, and during any absence of 
the Speaker from any sitting of the Assembly, the Deputy 
Speaker or, if he is also absent, such person as mav be 

s 
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determined by the rules of procedure of the Assembly, or, 
if no such person is present, such other person as may be 
determined b:r, the Assembly, shall act as Speaker. 

(4) There shall be paid to the ·speaker and the Deputy 
· Speaker of the Legislative Assemoly such salaries as may 5 
be respectively fixed by Act of the Provincial Legislature, 
and until provision in that behalf is so made such salaries 
as the Governor may determine. 

· (5) In the case of a Province having . a Legislative 
Cou!lcil, the foregoing provisions of this section 10 
(other than the proviso to subsection (2) thereof) shall 
apply in relation· to the Legislative Council as they 
apply in relation to the Legislative Assembly, with the 
substitution of the J titles "President" and "Deputy 
President" for the: titles "Speaker" and "Deputy '15 
Speaker" respectively, and with the substitution of 
references to the Council for references to the Assembly. 

Voting • 66.-(1) Save as .in this Act otherwise expressly pro-
·~~- vided, all questions in a Chamber. or a joint sitting of two 
power of ·Chambers, of a Provincial Legislature shall be determined 20 
~:_:bers by a majority of votes of the members present and voting 
notwi~h- other than the Speaker or President, or person acting as 
standing h 
vacancies .... sue : • and quorwol. . • • h 11 ·r_rhe Speaker or President, or person acting as sue , sha 

nqt vote in the first instance, but shall have and exercise 25 
a .casting vote in the case of an equality of votes. 

(2) A Chamber of a Provincial Legislature shall 
have power to act notwithstanding any vacancy in the 
membership thereof, and any proceedings in a Pro
vincial Legislature shall be valid notwithstanding that it 30 
is discovered subsequently that some person who was not 
entitled so to do, sat or voted or otherwise took part in the 
proceedings . 

. (3) If at any time during a meeting of a Provincial 
Legislative Assembly less than one-sixth the total number 35 
of members of the Chamber are present, or if at any time 
during a meeting of a Provincial Legislative Council less 
than twelve members are present, it shall be the duty of 
the Speaker or President or person acting as such either 
to adjourn the Chamber, or to suspend the meeting 40 
until at least 'one-sixth of th.e members, or, as the case 
may be, at least twelve members, are present. 
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, Provisions as to lJfembers of Legislatures. A.D.I935. 

67. Every member of a Provincial Legislative ~ m. 
Assembly or Legislative Council shall, before taking his oath ~r. 
seat, make and subscribe before the Governqr, or some~~:~ 

5 person appointed by him, an oath according to that · · 
one of the forms set out in the Fourth Schedule to this Act 
which the member accepts as· a~propria~ in his case. 

68.-(1) No person shall be a member of both Vacation of 

Chambers of a Provincial Legislature and rUles made by ~eats. . . 

10 the Governor shall provide for the vacation· by a person 
who is chosen a member of both Chambers of his seat in 
one Chamber or the other. ~ · 

(2) If a member of a Chamber-

(a) ceases to possess any of .. the, qualifications 
15 which he was under the provisions of the 

Fifth Schedule to this Act required to possess 
when he was chosen a member;· or . . 

(b) becomes subject to any of the di~qualifications 
mentioned in subsection (1) of the · next 

20 · succeeding section ; or , · 
(c) by writing under his hand addressed to' the 

Governor resigns his seat; 
his seat shall thereupon beco:me vacant. 

. (3) If for . S~Xt,Y days a member . of a Chamber is 
25 without permission of the Chamber absent· from all 

meetings thereof, the Chamber may declare his seat 
vacant: 

Provided that in computing the said period of sixty 
days no account shall be taken of any period during 

30 which the Chamber is prorogued, or is adjourned for more 
than four consecutive days. 

69.-(1') A person shall be disqualified for being R!':%~~!fica
chosen as, and for being, a member of a Provincial member-

Legislative Assembly or Legislative Council- ship. 

35 (a) if he holds any office of profit under the Crown 
in India other than an office declared by Act 
of the Provincial I .. egislature not to disqualify 
its holder: · · ' · 

(b) if he is of unsound mind and standsso declared 
40 by·a competent court~ · _ 

(c) if he is an undischarged insolvent:. 
3 • 
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(d) if, whether before or after the commencement 
of this Part of this Act, he has been convicted or 
has. in proceedings for questioning the validity 
or regularity of an election, been _found to have 
been guilty, of any offence relating to elections 5 
which has been declared bv Order in Council, 
or by an Act oi the Provinci'al L~gislature, to be 
an offence conviction whereof is a disqualifica-
tion for membership of the Legislature, unless 
such period has elapsed as may be specified in 10 
that behalf in the provisions of that . Order 
or Act; 

(e) if, whether before or after the commencement 
of this Part of this Act, he has been convicted 
of any other offence by a court in British India 15 
or in a State which is a Federated State and 
sentenced to transportation . or to imprison
ment for a period exceeding. twelve months, 
unless a period of five years, or such less period 
as the Governor, acting in his discretion, may 20 
allow in any particular cas~, has elapsed since 
his release. 

(2) A person shall· not be capable of being chosen a 
member of a ·Chamber of a Provincial Legislature 
while he is servirig a sentence of transportation or of 25 
impJi.sonment for a criminal offence. 

\ 

(3y Where a person who, by virtue of a conviction 
or a conviction and a sentence, becomes disqualified bv 
virtue of paragraph (d) or paragraph (e) of subsection (i) 
of this section is at the date of the disqualification a 30 
member of a Chamber, his ;sea't shall, nbtwithstanding 

. anything in this of the last preceding section, not become 
vacant by reason of the disqualification nntil three 
m.onths have elapsed from the date thereof or, if within 
those three months an appeal or petition for revision is 35 
hrought in respect of the conviction or the sentence. 
until that app-eal or petition is disposed of, but during 
any- period during which his membership is preserved by 
this subsection. he shall not sit or vote. 

(4} For the purposes of this section a person shall 40 
not be deemed to hold an office of profit under the Crown 

·.in India by reason only that he is a minister either for the 
Federation or for a Province. 
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70. Ii a person sits or votes as a 1nem'Qer of a A.D. 1935. 

Provincial Legislative Assembly or Legislative Co1mcil PA.RTm. 

when he is not qualified or is disqualified for membership p-eo:I~ t 
thereof, or when he is prohibited from so doing by the si:~ini~.nd 

5 provisions of subsection (3) of the last preceding seC'tion,_ :~!~~li~en 
he shall be liable in respect of each day on which he so fi~ or . 

sits or votes to a penalty of five hundred rupees to be disqualified.· 

recovered as a debt due to the Province. 

71.-(1) Subject to the provisions :of this Act 2nd Privileges~ 
10 to rules and standing orders regulating the procedure of !~;:ters. 

the Legislature, there shall be freedom of speech in every 
Provincial Legislature, and no member of. the Legislature 
shall be liable to any proceedings in any court in respe'ct of 
anything said or any vote given by him in the Legisla-

15 ture or any committee thereof. and no person shall be so 
liable in respect of the publication · by or under the 
authority of a Chamber of such a Legislature of ·any 
report, paper, votes or proceedings.· 

(2) In other respects, the privileges of' members .of 
20 a Chamber of a Provincial Legislature shall be such as 

may ·from time to time be defined by Act of the 
Provincial Legislature and until so defined, shall ,be 
such as were immediately before the commencement 
of this Part of this Act enjoyed by members of the 

25 Legislative Council of the· Province. · · 

(3) Nothing in any existing Indian .law, and,- not- . 
withstanding anything in the foregoing provisions of 
this section, nothing in this Act, shall be construed as 
conferring, or e1npowering any Legislature to confer, 

30 on a Chamber thereof or on both Cha~bers · sitting 
together or any com.mittee or officer of -the Legislatu~e, 
the status of a court, or nny power to compel the . 
attendance of any person for any purpose befot:e ::t 
Cham her or before both Chambers sitting together or 

35 before any committee or officer of the Le~islature, 9r any 
punitive or disciplinary powers other than the power to 
remove or exclude persons infringing the rules or· standing 
orders. or otherwise behaving in a. disorderly manner. -

For the purposes of this subsection· a.n -enacllnent 
40 providing for the punishment of persons who refuse 

to attend as aforesaid shall be deemed to be an enactment 
conferring power to compel attend~nce of persons. . 
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· ( 4) The provisions of subsections (1) ·and (2) of this 
section shall apply in relation to persons who by virtue 
of this Act have the right to speak in and otherwise 
take part in ihe. proceedings of a Chamber as they 

• apply in relation to members of the Legislature. 

72. Members of Provincial Legislative Assemblies 
and Legislative Councils shall be entitled to receive such 
salaries and allowances as may from time to tiroe 
be determined by Act of the Provincial Legislature, 
and , until provision in that respect is so made, 10 
allowances a~ such rates and upon such conditions as 
were ·immediately before the commencement of this Part 
of this Act applicable l in the case of members cf the 
Legislative Council of 1the Province. · 

Legislative Procedure. 15 

73.-(1) Subject to the special . provisions of this 
Part of this Act with respect to financial Bills, a Bill 
may _originate in either Chamber of the Legislature of 
a Province which has a LegislativQ Council. . 
. -. • ~ (2) A Bill pending in the Legislature of a Province 20 
shall not lapse by reason of the prorogation of the 
Chamber or Chambers thereof. 

-(3) A Bill pending in the Legislative Council of a 
Province which has not been · passed by t:qe Legislative 
Assembly shall not lapse on a dissolution of the Assembly. 25 

(4) A Bill which is- pending in the Legislative 
Assembly of a Province or which having been passed 
by_ the Legislative Assembly is pending in the Legislative 
CounciJ shall lapse on a dissolution of the Assembly. 

. 74.-(1} Subject to the provisions of this section, a 30 
Bill shall not be deemed to have been passed by the 
Chambers of the Legislature of a Province having a 
Legislative Council, unless it has been agreed to by both 
Chn.mbers, either without amendments or with surh 
amendments only as are agreed to by both Chambers. 35 

(2) If a Bill which has been passed by the Legislative 
Assembly arid -transmitted to the Legislative Council t3 
not before the expiration of twelve months from its 
reception .by ·~he Council presented to the Governor for 

·his assent, the. Governor may summon the Cham hers 4~ 
to meet in a joint sitting for. the purpose of deliberating 
and voting on the Bill: 
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Provided that if it appears to the .Governor that the A..D.I9315. 

Bill relates to finance or affects the discharge of any or Pa-;-m. 
·his special responsibilities, he may summon the Chambers con~. 
to meet in a joint sitting for the purpose aforesaid not-

5 withstanding that the said period of twelve months has 
not elapsed. 

The functions of the Governor under the proviso to 
this subsection shall be exercised by him in his discretion. 

(3) If at a joint sitting of the two Chambe~s 
10 summoned in accordance with the provisions of this sec

tion the Bill, with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the 
total number of memfiers of both Chambers present and 
voting, it shall be deemed for the purposes of this Act to 

15 have been passed by both Chambers: 
Provided that at . a joint sitting-
( a) unless the Bill has been passeq by the Legis

lative Council with amendments ·and returned 
to the Legislative Assembly, no amendment ' 

20 shall be proposed to the Bill other than such 
amendments, if any, as are made necessary 
by the delay in the passage of the Bill; 

(b) if the Bill has been so passed and ·returned' by 
the Legislative Council, only such amendments 

25 a.s aforesaid shall be proposed to the. Bill and 
such other amendments as are relevant to the 
matters with respect to which the Ch~mbers 
have not agreed; 

and the decision of the person presiding as to the, amend
so ments which are admissible under this subsection shall 

be final. 
. 75. A Bill which has been passed by the Pr9vincial Asse t to 

Legislative Assembly or, in the case of a Province. having Bills~ 
a Legislative Council, has been passed by both Chambers 

:35 of the Provincial Legislature;. shall be presented to the 
Governor, and the Governor in his discretion shall 
declare ~ither that he assents in His. Majesty's name to 
the Bill, or that he withholds assent therefrom, or that 
he reserves the Bill for the consideration of the Governor-

40 General: 

Provided that the Governor mav in his discretion 
return the Bill together with a w message requesting 
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A.D. 1935. that the Chamber or· Chambers will reconsider the 
PART m. ·Bill or any specified provisions thereof and, in par": 
-con~. ticular, will ~onsider the desirability of introducing any 

such amendments as he may recommend in his message 
and, when a Bill is so returned, the Chamber or Chambers 5 

Bills 
reserved 
for con
sideration. 

Powero£ 
Crown to 
disallow 
Acts. 

Annual 
financial 
statement. 

shall reconsider it accordingly._ -
76.-(1) -When a Bill is reserved by a Governor for 

the consideration of the Governor-General,· the Governor
General shall in his 'discretion declare, either- that he 
assents· in_ His Majesty's name to the Bill, or that he 10 
withholds assent therefrom, or that he reserves the. Bill 
for tlie signification of·· His ~Iajesty' s pleasure thereon : 
: Prov~d~d that th.e ··Governor-General ·may, if he in 
his discretion thinks f fit, direct the Governor to return 
the Bill to the Chamber, or, as the. case may be, the 15 
Chambers of the ProvinCial· Legislature, together with 
such a message as is mentioned in· the proviso to the last 
preceding · section and, when a Bill is so returned, the 
Chamber or Chambers shall reconsider it accordingly 
and, if it is again passed by them. with or without amend- 20 
ment, it shall be presented again to the Governor-General 
for his consideration. 

(2) A Bill reserved for the signification of His 
;:M:a j~sty' s. pleasure shall not . become an Act of the Pro
vincial Legislature unless and until, within twelve months 25 

- . from the day on which it was presented to the Governor, 
the Governor makes known by . public notification that 
His Majesty has. assented thereto. 

77. Any Act assented to by the Governor or the 
Governor--General. may be disallowed by His Majesty 30 
within twelve months from the date of the assent, 
and where any Act is so disallowed the Governor shall 
forthwith make the disallowance kno""ll by public 
notification and as from the date of the notification the 
Act shall become void. · 35 

Procedure in Financial matters. 

78.-(1) The Governor shall in respect of every 
:financial year qause to be laid before the Chamber c~r 
Chambers of the Legislature a statement of the estimated 
receipts and expenditure of the Province for tliat year, 40 
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. in this Part of this Act ref~rre.d .to a~ the "annual' financial A.D. 1935: ·. 
' . '' . . . . . 

statement . . PaT III •. .. . . . 

· (2) The· ~stimates of expenditure·· embodied in the -cont. 
annual financial statement shall show separately- . . . 

5 (a) the sums requir~d ·to meet expenditure described 
by this . ..~..-\.ct as expenditure charged upon· the 

. revenues .. of the Province ; and . '- · 

(b) the sums required .. to meet· other expenditure 
prop~sed to be Inad~ from the revenues of the 

10 Province, · 

and shall distinguish e~penditure on revenue accou~t .from 
other expenditure, and indicate the sums, if any, which 
are included solely · because · the Governor has · (iirected 
their inclusion as being necessai'Y for the due discharge of 

15 any of his .special responsibilities. 
, . . ' '. 

(3) The following expenditure shall be. expenditure 
charged on the revenues of each Province- · 

(a) the salary and~ allowances of the Governor and 
other. expenditure relating to his office for which 

20 provision is required to be made by Order in 
Council; 

(b). debt charg~s for which the Province is liable, 
including interest, sinking fund charges and 
redemption charges, and other expenditure 

25 relating to ~he raising of loans and the service 
and redemption of debt; · 

( o) ·the salaries and· allowances of ministers, ·of the 
advocate:..general and of the personal ·and 
secretarial staffs of the Governor; . .. 

:10 (d) expenditure in respect of the salaries and allow-
ances of judges of any High_ Court; · 

(e) expendJture connected with the administration 
of any areas which' are for · the time ·being 
excluded ateas; 

:1!, (/) any sums required to satisfy,· .any judgment, 
decree or award of any ~ourt or arbitral tribunal; 

(g) any other expenditure declared by thi~ ~Act' or 
any Act of the Provincial Legislature to be so 
charged. • · .; ·· 
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(4) A.ny question whether any proposed expenditure 
falls within a class of expenditure charged on the revenues 
of the Province shall be decided by the Governor in 
his discretion. 

79.-(1) So much of the estimates of expenditure 5 
as relates to expenditure charged upon the revenues of 
a Province shall not be submitted to the vote of the 
Legislative Assembly, but nothing in this sub-section 
shall be construed as preventing the discussion in the 
Legislature of those estimates; other than estimates 10 
relating to expenditure referred to in sub-paragraph (a) 
of sub-section (3) of the last preceding section. 

(2) So much of the said estimates as relates to other 
expenditure shall be submitted, in the form of demands 
fpr grants, to the Legislative Assembly, and the Legis- 15 
lative A.ssembly shall have power to assent, or to 
refuse to assent, to any demand, or to assent to a 
demand subject to a reduction of the amount specified 
therein. 

(3) No demand for a grant shall be made except on 20 
the recommendation of the Governor. 

80.-(1) The Governor shall authenticate 
sig:p.ature a schedule specifying-

by his 

(a) the grants made by the Assembly under the last 
preceding section; 

(b) the several sums required to meet the expenditure 
charged on the revenues of the Province but not 
exceeding, in the case of any sum, the sum 
shown in the statement previously laid before 

25 

the Chamber or Chambers : 30 

Provided that if the Assembly have refused to 
assent to any demand for a grant or have . assented to 
such a demand subject to a reduction of the amount 
specified therein, the Governor may, if in his opinion 
the refusal or reduction would affect the due discharge 3: 
of any of his special responsibilities, include in the schedule 
such additional amount, if any, not exceeding the amount 
of the rejected demand or the reduction, as the case may 
be, as appears to him necessary in order to enable him to 
discharge that responsibility. { 
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(2) The schedule so authenticated shall be laid A.D. 1935. 

before the Assembly but shall not be open to discu8sion P.u:r m. 
or l""Ote· in the Legislature. -mn~. ' 

(3) Subject to the provisions of the next sucreeding 
.5 section no expenditure from the reyenues of the Province 

shall be deemed to. be duly authorised unless it is specified 
in the schedule so authenticated. 

81. If in respect of any financial year ftu"ther Suppla

expenditure from the reYenues of the Province becomes =~t; 
10 necessary over and aboYe the expenditure theretofore of expendi

authorised for that year, the Governor shall cause to be~-
laid before the Chamber or Chambers a supplementary 
statement showing the estimated, amount of that expendi-
ture, and the provisions of the preceding sections shall 

15 have effect in relation to that statement and that expendi
ture as they haYe effect in relation to the ~ual financial 
statement and the expenditure mentioned therein. 

20 

82.-(1) A Bill or amendment making provision-· s~ 
• proVlSlOns 

(a) for imposing or increasing any tax 
,-w-hether local or general; or .. 

• · as to 
or Impost financial 

Bills. 

(b) for authorising the borrowing of money or 
the giving of any guarantee by the Province 
or for amending the law with respect tO any 
financial obligations undertaken or to be 
undertaken by the Province; or 

(c) for declaring any expenditure to be expenditure 
charged on the revenues of the Province, or for 
increasing the amount of any such expendj
ture, 

30 shall not be introduced or moved except on tho 
recommendation of the Governor, and a Bill making 
such provision shall not be introduced in a LegislatiYe 
Council. 

(2) A Bill or amendment shall not be deemed to 
::!5 make provision for any of the purposes aforesaid by 

reason only that it provides for the imposition of fin~ 
or other pecuniary penalties, or for the · demand and 
payment of fees for licences or fees for services 
rendered. 
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(3) A .. Bill which. if enacted and brought into opera
tion. would involve expenditure from the revenues of a 
Province shall not be passed by a Chamber of the 
Legislature unless the Governor has recommended to 
that Chamber the consideration of the Bill. 5 

83.-(1) If In the last complete financial vear 
before the commencement of this Part of this ~-\ct a 
grant for the benefit of the Anglo-Indian and European 
communities or either of thent was included in the 
grants made in any Province in aid of education. then in 1() 
each subsequent financial year, not being a year in which 
the Provincial Legislative A.ssernbly otherwise resolve by 
a majority which includes at least three-fourths of the 
members of the Assembly, a grant for the like purposes 
shall be made and the proportion which that grant bears 15-
to the total of the grants made in the Province in aid of 
education shall not be varied to the disadvantage of the 
communities or communitv concerned. 

o) 

(2) The provisions of this section shall cease to 
ha.ve effect in a Province if at any time the Provincial 20 
Legislative Assembly resolve by a majority which 
includes at least three-fourths of the members of the 
Assemblv that those provisions shall cease to have 
effect. ~ 

(3) Nothing in this section afiects the special 2& 
responsibility of the Governor of a Province for the safe
guarding of the legitimate interests of minorities. 

Procedure generally. 

~ 84.-(1) A Chamber of a Provincial Legislature 
may make rules for regulating, subject to the provisions 30 
of this Act, their procedure and the conduct of their 
business: 

Provided that, as regards either a Legislative 
Assembly or a Legislative Council, the Governor shall 
in his discretion, after consultation with the Speaker or 35 
the President, as the case mav be. make rules-

" ' 

(a) for regulating the procedure of and the conduct 
of business in the Chan1ber in relation to any 
matter which affects the discharge of his func
tions in so far as he is by or under this Act 4.0 
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required to act in his discretion or to exerc1s~ A.D. I93s. 

his individual judgment; :PART m.. 

(b) for securing the timely completion of financial -ana~. 
business; 

5 (c) for prohibiting the discussion of, or the asking of 
questions on, any matter ·connected with any 
Indian State unless the Governor in his dis-· 
cretion is satisfied that the ·matter affects . the 
interests of the Provincial Government or of a 

10 British subject who is ordinarily resident~ in the 
Province, and has given his consent to the 
matter being discussed, or to the question being 
asked; 

(d) for prohibiting, save with the consent of the 
15 Governor in his discretion-

(i) the discussion of or the asking of ques
tions on any matter affecting relations between 
His :hlajesty or the Governor-General and. any 
foreign State or Prince; or· 

20 (ii) the discussion, except in relation to 
estimates of expenditure, of. or the asking of 
questions on, any matters arising out of or 
affecting the administration of an excluded or 
partially excluded area; 

25 and, if and in so far as any rule so made by the Governor 
is inconsistent with any rule- made by a Chamber, ~he 
rnlt- made by the Governor shall prevail. · 

(2) In a Province having a Legislative· Cmmcil the 
Governor. after consultation with the Speaker and the 

30 President. may make rules as to the procedure with 
respect to joint sittings of, and communications between. 
the two Chambers. 

The said rules shall make such provision for the 
purposes specified in' the proviso to the preceding- sub

:~G section as the Governor in his discretion may think fit. 

(3) Until rules are made under this section· the rules 
of procedure and standing orders in force . immediately 
before the commencement of this Part of this Act with 
respect to the Legislative ~uncil of the Province · shail 

:o have effect in relation to the Legislature of the 
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A. D. 1935. Province. subject to such modifications and adaptations 
PAlH III. as may be made therein by the Governor acting in his 
-contd. discretion. 
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lature. 

(4) At a joint sitting of two Chambers the President 
of the Legislative Council, or in his absence such person 5 
ag may be determined by rules of procedure made under 
this section, shall preside. 

85. A.ll proceedings in the Legislature- of a Province 
shall be conducted in the English language: 

Provided that the rules of procedure of the Chamber 10 
or Chambers, and the rules, if any, with respect to joint 
sittings, shall provide for enabling persons unacquainted, 
or not sufficiently acquainted, with the English language 
t.o use another language. 

86.-(1) No discussion shall take place in a Pro- 15 
vincial Legislature with respect to the conduct of any 
judge of the F ed.eral Court or of a High Court in the 
performance of his judicial functions. 

(2) If the Governor in his discretion certifies that 
the discussion of a Bill introduced or proposed to be 20 
introduced in the Provincial Legislature, or of any 
specified clause of a Bill, or of any amendment moved 
or proposed to be moved to a Bill, would affect the dis
charge of his special responsibility for the prevention of 
any grave menace to the peace or tranquillity of the 25 
Province, or any part thereof, he may in his discretion 
direct that no proceedings, or no further proceedings. 
shall be taken in relation to the Bill, clause or amendment, 
and effect shall be given to the direction. 

87.-(1) The validity of any proceedings In a 30 
Provincial Legislature shall not be called in question 
on the ~round of any alleged irregulafity of procedure. 

(2) No officer or other member of a Provincial 
Legislature in whom powers are vested oy or under tlns 
A.ct for regulating procedure or the conduct of business, 35 
or for maintaining order, in the Legislature shall be subject 
to the jurisdiction of any court in respect of the exerc1se 
by him of those powers. 
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PART UI. 
--cone. 

88.-(1) If at any time when the Legislature of a. Power of 

· Province is not in session the Governor is satisfied that ~:;: 
5 circumstances exist which· render it · necessary for -him ~~008 

to take immediate action, he may promulgate -·such ~of 
ordinances as the circumstances appear to · him to Legislatunt. 

requtre: 
Provided that the Governor-

10 (a) shall exercise his individual judgment as respects 
the promulgation of any ordinance under this· 
section if a Bill containing the same provisions · 
would under this Act have required his or the 
Governor-General's previous sanction . to the 

15 introduction thereof into the Legislature; 
and 

(b) shall not without instructions from . the 
Governor-General, acting in his discre~ion. 
promulgate any such ordinance if · a Bill 

20 containing the same provisions would under 
this Act ha-ve required the· Governor-General's 
previous sanction for the introduction thereof 
into the Legislature or if he would have deemed 
it necessary to reserve a Bill. containing the. 

25 same provisions for the ·consideration of , the 
Governor-General. 

(2) An ordinance promulgated under ' this section 
shall ha-ve the same force and effect as an Act of the 
Provincial Legislature assented to by the Governor, 

30 but every such ordinance- · 
(a) shall be laid before the Provincial L~gis~ature . 

and shall cease to operate at the· exp1ration of 
six weeks from the reassembly of the Legislature~ 
or, if a resolution disapproving it is passed by 

35 · the Legislative Assembly ·and agreed to by the 
Legislative Council, if any, upon the passing of 
the resolution or. as the case may be, on the 
resolution being agreed to by the Council; 

(b) shall be subject to the provisions of this A.ct 
40 relating to the powers of the Governor-Gen_er~l 

and of His :Aiajesty to disallow Acts as If 1t 
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were an Act of the Provincial Legislature 
assented to by the Governor; and 

(c)· ~ay ·be. withdrawn at any time by the Governor. 

. (3) If and so f~r as an ordinance under this section 
makes any provision which would not be valid if enacted 5 
in an Act of the . Provincial Legislature assented to by 
the Governor, it shall be void. 

89.-(1) If at any time the Governor of a Province 
is satisfied that circumstances exist .which render it 
neces~ary for him to take immediate action for the 10 
purpos~ of enablipg him satisfactorily to discharge 
his function~ in so far as he is by or under this Act 
required ··in the exercise thereof to act in his discretion, 
or to exercise his individual judgment, he may promulgate 
such ordinances as in his opinion the circumstances of 15 
the case require. 

(2) An. ordinance . promulgated under this section 
shall continue in operation for such period not exceeding 
six months as.may be specified therein, but may by a 
Sllbsequent. ordinance be extend~d for a further period 20 
~ot exceedifi:g six months. 

(3) A.n ordinance promulgated· under this section 
shail have the same .force and effect as an Act of the 
Provincial Legislature assented to by the Governor, but 
every such ordinance-- , · 25 .. 

. (a) shall be subject to the provisions of this Act 
relating to the powers of the Governor-General 
and of His Majesty to disallow Acts as if 'it were· 
an Act of the ·Provincial Legislature; 

(.b) may be _withdraWn. at any time. by the Governor; 30 
and 

"' (c) if it is an ordinance extending a previous ordin
ance for a further period, shall be communicated 
forthwith through the Governor-Gener~l to the 
Secretary of State and shall be laid by him 35 
before each House of Parliament. 

(4) If and so far as an ordinance under. tb}s section 
makes any provision which would not be. vahd If enac~ed 
in an Act of the Provincial Legislature It shall be void: 
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Provided that for the purposes of the provisions of A-D. 1935. 

this Act relating to the effect of an Act of a Provincial PART m: 
Legislature which is repugnant to an Act of the Federal-<IORL 
Legislatw-e, an ordinance promulgated under this section 

5 shall, until disallowed by the Governor-General, be 
deemed to be an Act of the Provincial Legislature which 
has been reserved for his consideration and assented to by 
him. 

(5) The functions of the Governor under this section -
10 shall oo exercised by him in his discretion but he shall 

not exercise any of his powers. thereunder except with the 
concurrence of the Governor-General in his discretion. · 

90.-(1) If at any time it appears to the GovernorPowerof 
that for the purpose of enabling him satisfactorily to Governor 

IS discharge his functions in so far as he is by or under:~~ 
this .Act required in the exercise thereof tO act in his · · 
discretion or to exercise his individual : judgment, it 
is essential that provision should be made by legislation, 
he may by message to the Chamber or Chambers . of the 

:.-!0 Legislature explain the cir~umstances which in his 
opinion render legislation essential and shall attach to any 
such message a draft.of the Bill which he considers ne~s-, . 
sary. 

· (2) At any time after the expiration . of one mont.h 
25 the Governor may enact, as a Governor's Act the 

Bill proposed by him to the Chamber or Ch~hers 
either in the form of the ·draft communicated to them, or 
with such amendments as he deems necessary, but before 
so doing he shall consider any address which may have 

30 been presented to him within the said period by the Chamber 
or either of the Chambers with reference to the Bill or to 
amendments suggested to be made therein.. • 

(ID A Governor's Act shall have the same force and 
effect, and shall be subject to disallowance in the same 

35 manner, as an Act of the ProvinCial Legislature asse~ted 
to by the Governor and if an~ ~ far as i~ makes any pro
vision which would not be valid If enacted I1i an Act of that 
Legislature shall be void : · 

Provided that for the purposes of the provisions of 
40 this A.ct relating ftp the effect of an Act of. a Provincial 

Legislature which is repugnant to an Act of the Federal 
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Legislature, a Governor's Act shall be deemed to be an 
Act . reserved for the consideration of the Governor
General and assented to by him. 

. (4) Every Governor's Act shall be communicated ; 
forthwith through the Governor-General to the Secretary 5 
of State and shall be laid by him before each House of 
Parliament. 

(5) The functions of the Governor under this section 
shall be exercised by him in. his discretion,· but ·he 
shall ' not: exercise any of his powers thereunder except 10 
with 'the concurrence of the Governor-General in his 

. discretion. · · · · 
. ·CHAPTER V. 

. . . I 
ExcLUDED AREAS AND PARTIALLY ExcLUDED AREAS. 

_ 91. In · this ... t\.ct the expressions ''excluded area'' 15 
and ''partially excluded area'' mean :respectively the 
areas specified in Part. I and Part 11 of the Sixth Schedule 
to this- Act : 

.Provided that His Majesty may by Order in Council-
. (a) direct that the whole or any specified part of 20 

·an excluded area shall. become, or become 
part of, a partially excluded area; 

-·(b) direct that the whole or any specified part o~ 
a partially excluded area shall cease to be a 
partially excluded area or a part of such an 25 
area; 

(c) alter, but only by way of rectification of 
. . _boundaries, any excluded or partially excluded 

area; 
\ I 

(1} on any alteration of the boundaries of a Pro- 30 
vince, or ·the creation of a. new Province, 
declare any territory not previously included 

-in any Province to be, or to form part o£, an 
excluded area or a partially excluded area; 

. and any such Order may contain· such incidental and 35 
consequential provisions -as appear to His 1fajesty to 
be necessary and proper. 

92.-(1) The executive authority of a Province 
extends to excluded and partially excluded areas therein, 
but notwithstanding anything in t~s Act, no Act of 40 
the' Federal Legislature or of the Provincial Legislature, 
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shall apply to an excluded area or a partially excluded A.D.I935. 

area, unless the Governor by public notification so ·directs, 'PAR-;m_ 

and the Governor in giving such a ·direction with respect to.~
any Act may direct that the Act shall in its applicatim1i partially 

5 to the area, or to any specified part thereof, have effect excluded 

subject to such exceptions or modifications as he thinks~
fit. 

(2) The Governor may make Regulations for · the 
peace and good government of any . area in a Prov:ince 

10 which is for the time being an excluded area, or a partially 
excluded area, and any .R-egulations so made may repeal 
or amend any Act of the Federal Legislature or of the. 
Provincial Legislature which is . for the time being 
applicable to the area in question. · 

15 Regulations made . under this subsection shall be 
submitted forthwith to the Governor-General and until 
assented to by him in his discretion shall have 
no effect, and the provisions of this Part of . this Act 
with respect to the power of His ~Iajesty to disallow 

20 Acts shall apply in relation to .any such Regulations 
assented to by the Governor-General. as they. apply 
in relation to Acts of a Provincial Legislature a·ssented 
to by him. · 

(3) The Governor shall, -. as respects any area in a 
25 Province which is for the ·time being an excluded area; 

exercise his functions in his discretion. 

CHAPTER VI. 

PROVISIONS IN CASE OF FAILURE OF 

CoNSTITUTIONAL }rfAcHINERY. 

30 93.-(1) If at any time the Governor of a Province Power of 

is satisfied that a situation has arisen - in which the ~=or 
government of the _Province cannot be carried on in~Jama
accordance with the provision~ of this Act, he· may by tions. 

Proclamation-
35 (a) declare that his functions shall, to such extent as 

may be specified . in the ·Proclamation, be 
exercised by him in his discretion; 

' (b) assume to himself all or any of the powers vested 
in or exercisable by any Provincial body or 

40 authoritv; , 
" 

and any such Proclamation may contain . such. incidental 
and consequential provisions as may appear to him to be 
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necessary or desirable for giving effect to the objects of the 
Proclamation,· including provisions for suspending in 
whole or in part the operation of any provisions of this 
Act relating to any Provincia) body or authority : 

·Provided that , nothing in this · subsection shall 5 -
authorise the Governor to ·assume to himself any of the 
powers· vested in <;>r exercisable by a High Court or to 
suspe~d, either in whole or in part, the operation of any 
provision of this Act relating to High Courts. · · 

f • ~ . . 

: . (2) Any such Proclamation may be revoked or varied 10 
by a subsequent Proclamation. 

(3) A Proclamation under this section- · 

(a) shall be communicated forthwith to the Secre
tary of State and shall be laid by him before 
each House ~of Parliament; 15 

1 • (b) unless it is a Proclamat~on rev:oking a previous 
Proclamation, shall cease to operate at the 
expiration of six months unless before the 

. expiratio_n of that period it .has been approved -
.by resolutions of both Houses of Parliament. 20 

(4) The fulict~ons of. the· Governor under this section 
shall be exercised by him in his discretion . and no 
Procla~ation . shall be made by a Governor under this 
·section without the concurrence of the Governor-General 
in his discretion. 25 

PART IV. 

THE CHIEF COMMISSIONERS' PROVINCES. 

94.-(1) The followi~g shall be the Chief · Com-· 
missioners' Provinces, that is to -say; the heretofore 
existing Chief Commissioners' Provinces of. British Balu- 30 
chistan, Delhi, Ajmer-Merwara, Coorg and the Andaman 
and Nicobar Islands, the area known as Panth Piploda, 
and such other Chief Commissioners' Provinces as may be 
created under this Act. 

(2) _.~\den shall cease to be part of India. 35 
(3) A · Chief Commissioner's Province shall be 

administered by the Governor-General acting, to such 
extent as he thinks fit, through a Chief Commissioner 
to oe appointed by him in his discretion. 
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95.-(1) In directing and controlling through the A.D~5·• 
Chief Commissioner the administration of British P..mT IV~ 
Baluchistan the · Governor-General shall act in his'-cont. 
discretion. - British 

· . . Balucbiatao. 
5 - (2) The executive authority . of the Federation . · · 

extends to British Baluchistan as. it. extends ·to other 
Chief Commissioners' Provinces, but, notwithstanding · 
anything in this Act, no Act of the Federal Legislature 
shall apply to British Baluchistan unless the Governor-

tO General in his discretion by publ,ic notification so directs, 
and the Govenor-General in giving such a direction with 
respect to any Act may direct that the Act shall in its 
application to the Province. or· to any specified part 
thereof, have effect subject to such exceptions or modifi.-

15 cations as he thinks fit. · 

(3) The Governor-General. may in his discretion 
make Regulations . for the peace and good govern
ment of British Baluchistan,· and any ~egulations so 
made may repeal or amend any Act of the Federal 

20 Legislature which is for the time · being applicable to 
the Province and .. when promulgated by the Governor
General, shall .have the same force and effect as an 
Act of the Federal Legislature which applies to the 
Province. 

25 The provisions of Part II of this Act relating to 
the power of His Majesty to disallow Acts shall apply 
in r~lation. to any . such Regulations: as they apply in 
relatiOn to Acts of the Federal Legislature asesented to 
by the Governor-Gen~ral. 

30 96. The provisions of subsection (3) of the last The An<IM 
preceding section shall apply in relation to the Andaman ;r:~d 
·and Nicobar Islands as thev apply in relation to British Islands. 
Baluchistan. · -· 

. 
97 .. Until other .. pr~vision is made by His. 1\Iajesty in Coorg. 

35 CotinCil. the constitution. powers and functions of the 
· Coorg Legislative Council, and the ·arrangements with 
respect to revenues collected in Coorg, and expenses in 
respect of Coorg, shall continue unchanged. 

98. The provisions of Part III· of· this Act with Provisions 
40 respect to police ru]es and with respect to crimes of a.sto police 

· violence intended to overthrow the government, including ~:,~t 
the provisions thereof ~elating to the non-disclosure of' 
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certain records and information, shall . apply in relation 
to Chief Commissioners' Provinces as they apply in 
relation to Governors' Provinces, with the substitution, 
for references to the Governor and the Chamber or 

. Chambers of the Provincial Legislature, of references to 5 
the Governor-General and the Chambers of the Federal 
Legislature. , 

. " .. 

PART V. 

LEGISLATIVE POWERS. 

.CHAPTER I . 

DISTRIBUTION OF POWERS. 

99. Subject to the provisions of this Act-

10 

(1) The Federal Legislature may make laws for 
the whole or any part of British India or for 
any Federated State, and a Provincial Legis- t15 
lature may make laws for the Province or for 
any part thereof; 

(2) Without prejudice to the provisions of the~ 
· preceding paragraph, a Federal law shall, 
- · unles~ it is otherwise expressly provided _ 20 

therein, extend- · · 
(a) to all subjects of His Majesty within 

any part of India; 
(b) to all Indian subjects of His Majesty 

wherever they may be; 25 
(c) in the case of a law with respect to a 

matter accepted in the Instrument of · 
Accession of a Federated State as a matter 
with respect to which the Federal Legisla- . 
ture may make laws for that State and 30 
for the subjects thereof. t.o all subjects ·of 
that State wherever they may be; and 

(d) in the case of a law for the regulation 
or discipline of any naval, military or air 
force raised in British India, to all members 35 
of, and all persons attached to, employed 
with or following that foroe, wherever thev 
may be, in so far as they are not subject to 
the Army Act or the Air Force Act_ or, 
otherwise than bv virtue of an A.ct of tbe LlO 
Indjan or of the Federal Legislature. to· the 
Naval Discipline Act. . · · 
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100.-(1) Notwithstanding anything . in the · two A~D. 193&. 

next succeeding subsections, the Federal Legislature has, PART v. 
and a Provincial Legislature has not, power tO make laws --1:0nt. • 

with respect to any of the matters enumerated in List ·I Subject 

5 in the SeYenth Schedule to this Act. (hereinafter called F':Jtertr d 
the "Federal Legislative List"). Pro:i:c;J 

(2) Notwithstanding anything in the next succeeding laws. 

subsection, the Federal Legislature, and, subject to the· 
preceding subsection, a Provincial .~egislature also, have 

10 power to make laws with respect- to any of the matters 
enumerated in List III in the said Schedule (hereinafter 
called the "Concurrent Legislative List"). 

(3) Subject to the two preceding subsections, the 
Provincial Legislature has, and the Federal Legislature 

15 has not, power to make laws for a Province or any part 
thereof with respect to any of the. matters enumerated 
in I.ist II in the said Schedqle (hereinafter called the 
"Provincial Legislative List''). 

(4) The Federal Legislature has power to make laws 
20 with respect to matters enumerated in the Provincial 

Legislative List exoept, for a Province or' any part 
thereof. 

101. Nothing in this Act shall be construed as Extent or 

empowering the Federal Legislature, in .virtue of the re;;z: I 

25 accession of a State to· the Federation, to make laws for State.. 

extellding to the St.ate or the subjects thereof otherwise 
than in accordance .with the Instrument of Accession of 
that State and any conditions contained therein. 

102.-.(1) Notwithstanding anything, ·in the pre- Power or 
30 cedinf! sections of this chapter, the Federal Legislature Fed~ral 

shall, if the .Governor-General has in his discretion !:Y:i;:= 
declared by Proclamation (in this Act referred to as a 0 D: Prorle.m· 
"Proclamation of Emergency") that -a grave emergency E:~enc;. 
exists whereby the security of India is threatened, 

35 whether by war or internal disturbance, have power .· 
to make laws for a Province or any part thereof with 
respect to any of the matters enumerated in the Provincial 
Legislative List: 

Provided that no Bill or amendmel}-t for the purposes 
40 aforesaid shall be introduced or moved without the pre

vious sanction of the Governor-General in . his discretion, 
and the Governor-General shall not- give his sanction unless 
it appears to him that the provision proposed to be made 
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1s a proper provision 1n view of the nature of t'he emer-
gency. . 

(2) Nothing in this section· shall · restrict the 
power of .a. :fJrovincial Legislature to make . any -law 
which under this Act it has power to make, but if 5 
any :provision of a Provincial law is repugnant to any 
provision of a Federal law which the Federal Legislature 
·has under this section power to make, the Federal law, . 
\Yhether passed before or after the Provincial law, shall 
prevail, and the Provincial law shall to the. extent of the 10 
repugnancy, but so long only as the Federal law continues 
to have effect, be void.. · ~ 

(3) A Proclamation of Emergency-
(a) may be· revoked by a subsequent Proclamation; 
(b) shall be· conimunicated forthwith to the 15 

Secretary of State and shall be laid by him 
before each House of Parliament; and 

(c) shall cease to operate at the expiration ·of six 
months,. unless before the ·expiration . of that 
period it has been approved by Resolutions 20 
of both Houses of Parhament. . 

(4) ·A law made by the Federal Legislature which 
that · Legislature would not . but for the issue of a 
Proclamatio:p. of.· Emergency. have been competent to 
make ·shall cease to have effect. on the expiration ·of a 25 
period of six months. after the Proclamation .. has ceas~d 
to operate, except as respects things done or omitted to 
be done before the expiration of the said period. 

103. If it. appears to the Legislatures of two or 
more Provinces to be desirable that any of the matters 30 
entimerated in the Provincial Legislative List should be 
regulated in those Provinces by Act of the Federal 
Legislature, and if resolutions to that effect are pa:ssed 
by all the Chambers of those Provincial Legislatures, it 
shall be lawful for the Federal . Legislature to pass an 35 
Act for regulating that matter accordingly, but any Act 
so passed· may, as respects · any · Province to which it 

. appljes, be- amended or repealed by an Act of the 
Legislature of that Province. 

_ - 104.~(1) The • Governor-General may by ·public 40 
notification empower either the Federal Legislature or a 
Provincial Legislature to enact a law with respect to an.y' 
matter not enumerated in any of the Lists i:q the Seventh 
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Schedule to this Act or to impose a tax or duty not A.D.l935. 

mentioned in any such li~t, and the executive authority PA:a.T v. 
of the Federation or of the Province, as the case may be, -cont. 

shall extend to the administrwtion of any law so made, 
· 5 unless the Governor-General otherwise directs. 

(2) In the discharge of his functions under this 
section the Governor-General shall act in his discretion. 

105.-(1) Without prejudice to· tba provisions of Application 

. this Ac1t with respect to the legislative powers of the ~is~ij:~ ~ 
10 Federal Legislature,· provision may be made by Act ·.of tcJi!~ ~ 

that Legislature for applying the Naval · Discipline Act naval · 

to the Indian naval forces and, so long as provision for forces. 

that purpose is made either by. an Act. of. ·the . Federal 
Legisl3.1ture or by an Act of the Indian· Legi.slature 

15 passed before the commencement of Part III of this Act, 
the Naval Discipline Act as so applied shall ha_v~ effect 
as if references therein to His Majesty's navy and His 
1\fajesty's ships included references to His Majesty's 
Indian navy and! the ships the~of, subject however-

20 (a) in the applirotion of. the sa.id Act tO the ~orces 
and ships of the Indian navy and. to the tnal by 
court martial of officers and men belonging 
thereto, to such modifications and· adaptations, 
if any, as may be, or may have been,· made by 

'25 the Act of the Federal or Indian Legislature to 
adapt the said Act to the circumstances ·of 
Jndia, including such adaptations as .may be, 
or ma.y have been, so made for· the purpose of 
authorising or requiring anything wh_ich under 

30 the said Act is to be done bv or to the ·Admiraltv, 
or the Secretary of the Admiralty, to be do~e 
by or to the Governor-General. or some perRon 
authorised to act on his behalf; and . 

' (b) in the application of the said Act to the forces 
35 and ships of His Majesty's navy other than those 

of the Indian navy, to such modifications and 
adaptations as may be made, or may have been 
made under section sixty-six of the Government 
of India Act, by His Majesty in Council for the 

40 purpose of regulating the . relations of those 
.forces and ships to the forces and the ships of 
the Indian Navy. . 

(2) Notwithstanding anything in this Act or in an~· 
Act of any Legislature in India, where any forces and 
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ship's of the Indian navy have been placed at the disposal 
of the Admiralty, the Naval Discipline Act shall have 
effect as if references therein· to His 1Iajesty' s navy and 
His Majesty's ships included references to His Majesty's 
Indian navy and .. the ships thereof, without any such 5 
modifications or adaptations as aforesaid. 

106.-(1) The Federal J.Jegislature shall not by 
reason only of the entry in the Fed'er.al Legislative List 
relating to the implementing of treaties and agreements 
with other countries have power to make any law for any 10 
Province except with the previous consent of the Governor, 
or for a Federated State except with the previous consent 
of the Ruler -thereof. I . . . . 
· (2) So much of any law as IS vahd only by vutue 
of any such entry as aforesaid may be repealed by the ;15 
Federal Legislature and may, on the agreement in 
question ceasing to have· effect, be repealed . as respects 
any Province by the Legislature thereof. 

I . 
107.-(1) If any provision of a Provincial law is 

repugnant to any provision of a Federal law which the 20 
Federal Legislature is .competent to enact, then, subject 
to the provisions of this section, the Federal law, 
whether passed before or after the Provincial law, shall 
prevail and! the Provincial law shall, to the extent of 
the repugnancy, ·be void. 25 

(2) Where a Provincial law with respect t9. one of 
the matters enumerated in the Concurrent :Legislative 
List contains any provision repugnant to the prpvision,s 
of an earlier Federal ·klcw, then, if the Provincial law, 
having been reserved for the consideration of the· 30 
Governor-General or for the signification of His Majesty's · 
pleasure, has- received · the assent of the Governor
General or of' His Majesty, the Provincial law shall in 
that Province prevail over the Fed~ral law, but neverthe
less the Federal Legislature may at any time enact further 35 
legislation with respect to the same matter : 

Provided that no Bill or amendment for making any 
provision inconsistent with any Prorvincial law, which, 
having boon so reserved, has received the assent of the 
Governor-General or of His Majesty shall be introduced or 40 
moved in either Chamber of the Federal Legislature with
out the previous sanction of the Governor-General in his 
discretion. 
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(3) If any provision of a law of ~ ~Federated State is A.D. 1935~ 
repugnant to a Federal law which extends to that State, PARTY~ 
the Federal Jaw, whether passed before. or after the law. -com. · 
of the State, shall prevail and the law of the State shall, 

5 to the extent of the repugnancy, be void~ 

CHAPTER II. 

REsTRICTIONS ON LEGISLATIVE PowERs~ 

. J . ' 

108.-(1) Unless the Governor-General . in ~his· dis- Sanction or 

cretion thinks fit to give his previous sanction, .there· shall ~:::t~~ 
10 not be introduced into, or moved in, either Chamber of Gov~r:~ 

the Federal Legislature, any ·Bill or . amendment which- :i:m or 
· · ' · · legislative 

(a) repeals, amends or is repugnant. to any provisions proposals. 

of any Act of Parliament extending to British 
India ; or · · · · . 

15 (b) repeals, amends or is repugnant to any Governor-
General's or Governor's Act, · or any ordinance 
promulgated in his discretion by the· Goyernor-
General or a Governor; or · 

. , 

(c) affects maitters reserved to the discretion· . ·of 'the 
20 Governor-General in relation to defence, external 

affairs, ecclesiasticwl affairs, the tribal areas or 
British Baluchistan; or 

(d) r~peals, amends or affects any Act r~lating · to 
any police force; or· · 

25 (e) affects the procedure for criminal . proceedings 
in which European British subjects ·are con
cerned., 

(2) Unless the Governor-General in his discretion 
thinks fit to give his previous sanction, there shall not 

30 be introduced into, or· moved in,· a Chamber ' of a 
Provincial Legislature any Bill or amendment which-

(a) repeals, amends, or is repugnant to .any provisions 
of any Act of Parlia.ment extending to British 

- In'd.ia;; or 

35 (b) repeals, amends or is repugnant to any Governor-
General's Act._ or anv ordinance promulqated .in 
hi~ ili~f'rP.,tion hv thP. fiovP.rnor-Genera1: or 
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(c) affects matters reserved to the discretion of the 
Governor-General in relation to defence, exter
nal affairs, ecclesiastical affairs, the tribal areas 
or British Baluchistan; or 

(d) affects ,the procedure for criminal · proceedings 5 
in which· European British subjects are con
cerned;· 

and unless the Governor of the Province in his discretion 
thinks fit to give his previous sanction, there shall not be 
intro~uced or moved any ~ill or amendment which-_ 

(i) repeals, amends or is repugnant to any Governor's 
Act, or any ordinance promuJlgatted in his dis-
cretion by th~ Governor; or · · · ' 

(ii) repeals, ame~ds or affects any Act relating to 
any police force.· 

10 

15 
(3) Nothing in this section affects the operation of 

any other provision in this Act which requires the 
previous ·sanc.tion of the Governor-General or of a 
Governor to the introduction of any Bill or the moving 
of any amendment. 20 

·109.-(1) Where under any provision. of this Act 
the previous sanction or recommendation of the Governor
General or of a Governor is required to the introduction 
or passing of a Bill or the moving of an amendment,· 
the giving . of the sanction or recommendation · shall not 25 
be construed as pr.ecluding him from exercising subse
quently in regard to. the Bill in question any powers 
conferred upon him by this Act with respect to the 
withholding of assent to, or the reservation of. Bills. 

-
(2) No Act of the Federal Legislature or a Provincial 30 

Legislature, and no provision in any such Act, shall be 
invalid by reason only that some previous sanction or· 
recommendation was not given, if assent to that. Act 
was g:tven-

( a) where the ·previous sanction or recommendation 35 
required was that of the Governor, either by the 
Governor, by the Governor-General, or by His . 
Majesty; 

(b) wher~ the previous sanction or recommendation 
required was that of the Governor-General, 40 
either by the Governor-General or bv His 
Majes)ty. ~ 
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110. Nothing in this .A.ct shall be taken- A.D. 1935. 

(a) to affect the power of Parliament to legislateP~TV. 
for British India, or any part thereof; or _ ~. 

(b) to empower the Federal I~egislature, or any Savin~. 
5 Provincial I_egislature-

(i) to make any law affecting the Sovereign 
or the Royal Family, or the sovereignty, 
dominion or suzerainty of the Crown · in any 
part of India, or the law of British natio~ality, 

10 or the Army Act, the Air Force Act, or the 
Naval Discipline Act, or the law of Prize or 
Prize courts ; o:r: . 

(ii) except in so far as is expressly per
mitted by this Act, to make· any law 

15 amending any provision of this Act, or any 
Order in Council made thereunder, or any· 

rules made under this Act by the Secretary 
of State, o.r by the Governor-General or 
a Governor in ltis discretion, or in ·the 

20 exercise of his in.dividual judgment. . , 

CHAPTER III. 

. ·. 

PROVISIONS WITH RESPECT TO DISCRIMINATION, .ETC. 

111.-(1) Subject to the. provisions ·of this Provisi~ns 
chapter, a British subject :domiciled ·. in the United asb~ ~ritish 

25 Kingdom shall be exempt from the operation of so much ~m!fcil~ in 

of any Federal or Provincial law as- . . ~fu~~~ 
(a) imposes any restriction on the right of entry into 

British India; or 

(b) imposes by reference to place of birth, race, . 
30 descent, language, . religion, domicile, residence 

or duration of residence, any liability, restric
tion or condition in regard to travel, residence. 
the holding of property or public office, or the 
carrying• on of any occupation, trade, business 

35 or profession : 
Provided that no person shall·· by vir~ue of this 

subsection be entitled to claim exemption from any such 
restriction, condition or· liability as aforesaid if and so 
long as Indian subjects of His Majesty domiciled· in 

40 British India are by or under the law of the United 
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l{ingdom subject in the United Kingdom to a similar 
restriction, condition or liability imposed in regard to the 
same subject matter by reference to the same principle of 
distinction. 
. (2) For the purposes of the preceding subsection, a 5 

provision, whether of the ~aw of British India or of the 
1aw of the United Kingdom, empowering any public 
~uthority to impose quarantine regulations, or to _·exclude 
_o~r dep~rt i~dividuals, wherever domiciled: who. appear to 
.that. authority to be undesirable persons, shall not be 10 
deemed 'to be a restriction on the right of entry. 

(3) Notwithstanding anything in this section, if the 
Governor-General· or, as the c·ase may be, the Governor 
of any Province, by public notification certifies that for 
the prevention of any grave menace ·to the peace or 15 
tranquillity' of any part of India or, as the case may be, 
of any part of the Province, or for the purpose of_ com
bating crimes of violence intended to overthrow the 
Government, it is expedient that the operation of the 
provisions of subsection· (1) of this section should be 20 
wholly or partially suspended in relation to any law, then 
while the .notification is in force the operation of those 
provisions shall be suspended accordingly. 

The functions of the Governor~General and of a 
Governor under this subsection shall be exercised by him 25 
in his discretion. . 

112. · No -Federal or Provincial law which imposes 
any liability to taxation shall be such as to discriminate 
against British subjects domiciled in the tJnited Kingdom, 
or against Burman subjects ·of His 1Iajesty domiciled in 30 
Burma, and any law passed or made in contravention of 

.. this section shall, to the extent of the contravention, be 
invalid. 

· · 113. Subject to the . following provisions of this· 
chapter, a company incorporated, whether before or after 35 
the passing of this Act, by or under the laws of the 
United Kingdom, ·and. the members of the governing 
body of any such company and the shareholders, officers, 
agents and servants thereof, shall be dee~e~ to comply 
with so much of- any Federal or- Provincial law as 40 
imposes in regard to companies trading in British India 
requirements or conditions relating to or connected 
with-- . 

(a) the place of incorporation of a company; or 
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(b) the place of birth, race, descent, language, A.D. 1935. 

religion, domicile, residence or duration of P:;;;v. 
residence of members of the · governing ·body -oont. 

of a company, or of,its shareholders, officers, 
5 agents or servants : 

Provided that no company or person shall ·by 
virtue of this section be deemed to comply with any such 
requirement or condition as aforesaid if and so lqng as ;t 

like requirement or condition is imposed by or . under 
10 the law of the United Kingdom in regard to companies 

incorporated by or under the laws of British India-' and 
trading in the United Kingdom. 

114.-(1) Subject to the following provisions of this Companies 

chapter, a British subJ"ect domiciled in the. United incorted- • · · pora m 
15 Kingdom shall be deemed to comply with so muqh . of India. 

any Federal or Provincial law- as imposes in rega:r;d 
to companies· incorporated, whether before· ·or after 
the passing of this Act, by or under the laws of British 
India, any requirements or conditions relating to .. or 

20 connected with, the place ·of birth, ·.race, · descent, 
language, religion, domicile, residence or ·duration of 
residence of mem hers of the governing body of. a 
company or of its shareholders, officers, agents or 
servants: 

25 Provided that no person shall by virtue of this 
section be deemed to comply with a:ny such requirement 
or condition as aforesaid if and . so . long as aJike 
requirement or condition is imposed by . or· under the 
law of the United Kingdom in regard tp_ companies 

30 incorporated by or under tlfe laws of the United King
dom on Indian subjects of His .Majesty· domiciled. in 
British India. 

(2) For the purposes of this section, but not for the 
purpoqes of any other provision of this chapt~r, a com-

35 pany registered in Burma . before the commencement of 
Part III of this Act shall be deemed to be a · company 
incorporated by or under the laws of British India~ -. 

115.-(1) No ship registered in the United- Kingdom Reciproeal 

shall be subjected directly or indirectly by or. under any !f:~~=~~J 
40 FP-ieral or Provincial law to any treatment affecting -

either the ship herself, or her master, officers, crew, pas
sengers or carg-o, which is discriminatory in favour ·of 
ships registered. in British India except in so far as ships 
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registered in British India are for the time being subjected 
by or under any law of the United Kingdom to treatment 
of a like character which is similarly discriminatory in 

. favour of ships registered'in the United Kingdom. 
. . (2) . The provisions of this section -are in addition 5 
to and not in derogation of the' provisions of any of the 
preceding sections of this chapter. 

116.-(1) Notwithstanding anything in any Act cf 
the Federal Legislature or of a Provincial Legislature, 
companies incorporated, whether before or after the 10 
·pP<;sing of this Act, by or under the laws of the United 
Kingdom and carrying· on business in India shall be 
eligible for any grant, bounty or subsidy payable out of 
·public moneys in I 11dia for the encouragement of n.ny 
trade or industry, to the same extent as companies 15 
incorporated by or under the laws of British India are 
eligible therefor: 

. Pro' ided . that this subsection shall not apply in 
relation to any grarit, bounty or subsidy payable out of 
public m·oneys for the encouragement of any ·trade or 20 
industry, if and so long as under the law of the United 
·Kingdom for the time being in force companies incorpo
rated by or under the laws of British _India and. carrying -

·on ·business in the United Kingdom are not equally 
eligitJe with companies incorporated by or under the 25 
laws of the United Kingdom for the benefit of any 
grant, bounty or subsidy payable out of public moneys 
in the United Kingdom for the encouragement of the 
same trade ·or industry: ... 

(2) Notwithstanding anything in this chapter, an 30 
Act of the Federal Legislature or of a Provincial _ 

· _Legislature may require, in the case of a company which 
at the date of the passing of that Act was not engaged 
in British India in that branch of trade or industry 
which it is the purpose of the grant, bounty or subsidy 35 
to encourage, that the ·company shall not be eligible for 
any grant, bounty or subsidy under the Act unless-

(a) the company is incorporated by or under the laws 
of British India; and 

(b) such proportion, not exceeding one half. of the 40 
members of its ~overning body as the Act may 
prescribe, are Indian subjects of His Majesty; 
and 
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(c) the company gives such reasonable facilities for A.D.1935. 

the training of Indian subjects of His Majesty :P..m;v:-
as may be so prescribed. --.:oni. 

(3) For the purposes of ·this section . a company 
.5 incorporated by or under the laws of the U nitedl Kingdom 

shall be deemed to be carrying on bu~i;ness in India if it 
owns ships which habitually trade to an.d from ports jn 
India. . 

117.-· (1) If after the establishment of. the Fede'- Powerto 

10 ration a con!ention is ID:ade bet~een His Majesty's :~~n!Ton 
Government 1n ·the . United Kingdom and . the reciprocal· 

Federal Goverliment whereby similarity of treatment is!~;:~:. 
assured in the United Kingdom to Indian subjects .of th!'United.m 

His ~fajesty domiciled in British India and to companies ~dg;o_~h 
15 incorporated by or under the laws of British India and Inclia.n · 

in British India to subjects of His Majesty domiciled in 
the United Kingdom and to companies incorporated by 
or under the laws of the United Kingdom, respectiv~ly, 
in respect of the matters. or any of the matters,· w~th 

20 regard to which provision is · made in the preceding 
sections of this chapter, His Majesty may, · if "he ·is 
satisfied that all necessary legislation has been enacted 
both in the· United Kingdom and in India· for the 
purpose of· giving effect to the convention, by Order 

25 in Council declare that the · purposes of those :sections 
are to such extent as may be specified in the Order 
sufficiently fulfilled by that convention· andl legislation, 
and while any such Order is in· force, the operation 
of those sections shall to that extent be suspended. · 

30 (2) An Order in Council under this section shall 
cease to have effect if and when the convention to which . 
it relates expires or is ·terminated . by either party 
thereto. . ' 

. 118. No Federal or Provincial law which prescribes, Prof~ional 
35 or empowers any authority to prescribe, the qualifications ~:-

to be held by persons- general. 

(a) practising any profession in British India; or· 
(b) holding any office or performing any functions 

in British India, · 
40 shall have effect so as to preclude any person who 

immediately before the passing of this Act 'Yas lawfully 
practising any profession ~n British India_from co~tinuing 
to practise that profession, or from bmng appointed to 
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or holding any office or performing any functions, if at 
the said date he was qualified to be appointed to or to 
hold or perform that office or those functions, or offices 
or functions of a comparable or analogous nature. • 

· 119.-(1) So long as the condition set out in 5 
subsection (3) 'of this section continues to be fulfilled, a 
British subject domiciled in the United Kingdom or 
India who, by virtue of a medical diploma granted . 
to him in the United Kingdom, is, or is entitle.d to be, 
registered in the United Kingdom as a qualified medical 10 
practi~ioner shall not by or under any law of the Indian 
Legislature, or of the Federal or any Provincial Legis
lature, ·be excluded from pra·ctising medicine, surgery or 
mi~wifery in India, i or in any part thereof, or from being 
registered as qualified so to do, on any groundl other 15 
than the ground that the diploma held by him does 
not furnish a sufficient guarantee of his possession of 
the requisite knowledge and skill for the practice of 
medicine, surgery and midwifery, andl he shall not be so 
excluded on that ground unless the law of the Federation 20 
or of the· Province, as the case may be makes provision 
for secur~ng- . 

(a) that no proposal for excluding the holders of 
. . any particular diploma from practice or regis-

. tration shall become operative until the 25 
expiration of twelve months after notice there-
of has been given to the Governor-General and 
to the University or other body granting that 
diploma; and · 

(b) that· such a proposal shall not become operative 30 
or, as the case may be, shall cease to operate, if 
the Privy Council on an application made to 
them under the next succeeding subsection 
determine that the diploma in question ought 
to be recognisedl as furnishing such a sufficient ·35 
guarantee as aforesaid. 

(2) If any Universi~y or o~her ~dy in the U~i~ed 
Kingdom which grants a medwa:l diploma:, or anY. British 
subject who holds such a diploma, IS 3:ggrieved by 
the proposal to exclude holders of that diploma from 40 
practice or registration in India, that body or person 
may make ~n appli~ation to . t~e Privy Council,. 
and the Privy CounCil,. after . givmg t? such au~ho
rities and persons both In India and In the United 
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Kingdom as they think fit au opportunity of tender- A.n.l935. 

ing evidence or submitting representations in writing, P r·V _ 
shall determine whether the. . diploma ; in question ~ •. · 
does or does not furnish a sufficient guarantee of the 

:5 possession of the requisite knowledge and skill 'for\ the 
· practice of medicine, surgery and midwifery, and shall · 

notify their determination to the· Governor-General, . who 
shall communicate it to such authorities, and cause it 
to be published in such manner, as he thinks fit. 

10 . (3) The condition referred to ·in subsection (1') of 
this section is that Indian subjects of His .Majesty 
holding a medical diploma granted after -examination in 
India shall not be excluded from practising · medlicine, 
surgery or midwifery in the United Kingdom or from 

15 being registered therein as qualified medical practitioners, 
except on the ground that that diploma does not furnish a 
sufficient guarantee of the possession of the requisite know
ledge andJ skill for the practice- of meaicine, surgery and 
midwifery, and shall only .·be excluded on that groun<;I 

·20 so long as the law of the United Kingdom makes provi- . 
sion for enabling any question as to the sufficiency of _that'· . 
diploma to be referred to and decided! by the· Privy 
CounciL 

(4) A medical practitioner entitled to ·practise or 
25 to be registered in India by virtue of a diploma granted in 

the United Kingdom, or in the UnitedJ Ktngdom by 
virtue of a diploma granted in India, shall not in the 
practice of his profession be subjected to. any restriction or 

t condition to which persons entitled to practise by virtue of 
:30 diplomas granted in the other country are not subject. 

(5) The foregoing provisions of this section shall, 
subject to the modifications hereinafter mentioned, apply 
in relation to Burman subjects of His Majesty who, by 
virtue of medical diplomas granted to them in Burma. or 

:35 the United Kingdom, are, or are entitled to be; registered 
in the United l{ingdom as qualified medical practitioners 
as they apply in relation to British subjects domiciled in 
the United Kingdom who, by virtue of medical diplomas 
granted in the United Kingdom, are, or are entitled to be, 

40 registered in the United Kingdom as qualified medical 
practioners. 

The said modifications are as follows, that is to say,
(a) subsection (3) shall not apply and! the reference 
. in subsection (1) to the condition set out there-

45 in shall be deemed to be omitted; 
42 
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(b) any reference in subsection (2) or subsection (4) 
to the United J{ingdom shall be construed as 
a reference to Burma. · 

, ' 

· (6) Nothing in this section shall be construed as 
affecting any power of any recognised authority in the 5 
United Kingdom or India to suspend or debar any person 
from practice qn the ground of misconduct, or to remove 
any person from a register on that ground. . 

(7) .Jn this section the_ expression "diploma"- in
cludes any certificate, degree, fellowship, or other 10 
doc~ent. or status granted to persons passing 
examinations. I 

' J 
· 120 .. A person who holds a commission from His 
}.,fajesty as a medical officer in the Indian ~fedif'al 
Service or any other branch of His ~Iajestv's forces 15 
andl is on the active list shall by virtue of that commission 
be d:eemed to be qualified. to practise medicine, surgery 

, and midwifery in British India, and be entitled to be 
registered in British India or any part thereof as so 
qualified. 20 

. 
'121.-(1) Nothing in the preceding sections of this· 

ch:;tpter shall _affect the operation of any law passed or 
made before this Act other than a law relating to medical 
practitioners. 

(2) In this chapter "law" includes any ordinance, 25. 
order, byelaw, rule or regulation, having, by virtue of any 
Act of Parliament or of any existing Indian law, or of 
any law of the Federal or any Provincial Legislature, the 
force of law. 

PART VI. 

. ADMINISTRATIVE . RELATIONS BETWEEN 
FEDERATION, PROVINCES AND STATES. 

General 

30 

General 122.-(1) The executive authority of every Province 
=~to · and Federated State shall be so exercised as to secure 35 
respec~ for respect as well for the laws of the Federal Legislature 
Federal 
Jaws. which apply in that Province or State as for the laws of 

the Province or of the State. 
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(2). The ~~ference in sub-section (1) of this section to. A.D.I93S. 

laws of the Federal Legjslature shall, in relation to any P.m;vi 
Province, include a reference to any existing Indian law ~ 
applying in that Province. 

t 

5 123.-(1) Notwithstanding anything in this Act, the Power or 
Governor-Gea~ral may, with the consent of the Governor ~~tura. 
of a Province or the Ruler of a Federated State, entrust to confer 

either conditionally or unconditionally to that Govern- ~~~ 
ment or Ruler, or to their respectivta officers, funcyions in ces an~ 

10 relation to any matter to which the executive authority of· = m_ 
the Federation extends. eues. 

(2) An Act of the Fe~ral Legislature may, notwith
standing that it relates to a matter with respect to which 
a Provincial Legislature has no power to make laws, 

15 confer powers and impose duties upon a ·Province or 
officers and authorities tb~reof. 

(3) An Act of the Federal Legislature ·which . extends 
to a Federated State may confer powers and · impose 
duties upon the State or officers and authorities thereof. 

20 (4) Where by virtue of this section powers and duties 
have been conferred or imposed upon a Province or 
Federated State or officers or authorities thereof, there 
shall be paid by the :Fed~ration to the Province or State 
such sum as may be agreed, or, in default of agreement, 

25 as may be determined by an arbitrator ·appointed by the 
Chief Jus tic~ of India, in respect of the cost. of any 
additional staff ther~by rendered necessary in the Pro
vince or State. 

124. Notwithstanding anything in this Act, agree- Adm.inis .. 

30 rnents may, a~d, if provision has been made in that behalf ~~or 
by the Instrument of At:!cession of the State, shall, be Acta in 

made between the Goverllor-Gell'~ral and the Ruler of a ~~= ·· 
Federated State for entrusting to the Ruler or to his · 
officers functions in relation to the administration in . his 

35 Stab~ of any law of the Federal Legislature which 
applies therein, but any such agreement shall contain 
provisions enabling the Governor-General in his dis- " 
cretion to satisfy himRelf, bv inspection Or Otherwise, 
that the administration of that law is properly _carried 

J.O nnt 
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A.D.I935. .125.-(1) The executive authority of every Province 
PART VI.· shall be so exercised as not to impede or prejudice the 
~1 of- exercise of the executive authoritv-·of the Federation, and 
Federation the executive authority of the Federation shall extend 
:f::S~- to the giving of such qirections to a Province as may 5 
ceiiain · appea~ to. be ne~essary for that purpose. 
cases. 

·~ •, 

.. 

AcquiSition 
of land for 
Federal 
purposes. 

Duty of 
Ruler of a 
state as 

(2) Th~ executive authority of the Federation shall 
also extend to the giving of directions· to a Province as 
to the carrying into execution therein of any Act of the 
Federal Legislature which relates to a matt)Jr specified in 10 
Part II of the Concurrent Legislative List and authorises 
the giving of such directions: 

Provided that a Bill or amendment which proposes 
to authorisa the giviiig of any such directions as aforesaid 

Ehall not be introduced into or moved in either Chamber 15 
of the Federal Legislature without the previous sanction 
of the Governor-General in his disc:ration. · 

. (3) .If ·it appears ·to the Governor-General that 
in any Province effect has not been given to any directions 
given undar this section, the Governor-General,. acting 20 
in his discretion, may issue as orders to the Governor 
of that Province either the directions previously given 
or those directions modified in such manner as tha 
Governor-General thinks proper. 

· (4) Without prejudice to his powers under the 25 
. last preceding sub-section, the Go~arnor-General, acting 
in. his discretion, may at any time issue orders to the 
Governor of a Province as to the manner in which 
the· executive authority tll'Jreof is· to be exercised for 
the purpose of preventing any grave menace to the 30 
peace or tranquillity of India or of any part thereof. 

126. The F1Jderation may, if it deems it necessary to 
acquire for the purposes of the Federation (including pur
poses of the Federal Railway Authority) any land situate 
in a Province, require the Province to acquir ~ the land on 35 
behalf of the Federation or to transfer it to the Federation 

as the case may be, on tlie same terms and subject to the' 
same conditions as would he or would nave been appli
cable, if the Province were acquiring or had a~quired the 
land for purposes of tb~ Province. 40 

127.-(1) The executive authority of every Fede
rated State shall be so exercised as not to impede or 
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prJjudice the exercise of the executive authority of the A.D. 1935. 

FederatiQn. PART vr. 
• _ -()One. 

(2) If It appears· to the Governor-General that respects 

the Ruler of any Federated State has in any way failed !:~~r:~. 
5 to fulfil his obligations under the preceding · sub-section · 

or has failed to maintain a system of administration 
adequate for the purposes of any• Act of the Federal 
Legislature, the administration of which has · been en
trusted to him or to his officers, the Governor-General, 

10 acting in his discretion, may i~sue such directions ·to -the 
Ruler as he tinks fit. 

Broadcasting. 

128.-(1) The Government of every Province and the Broad

the Ruler of everv Federated State shall have reasonable casting. 

15 facilities for broadcasting from transmitters in that . 
Province or State subject to such conditions: .as may' be 
imposed by the Federal Government, ];>ut it shall not· be 
lawful to impose any conditions regulating the matter so 
broadcast: - -

20 Provided that nothing in this sub-section shall· 
prevent the imposition of conditions on the Government· 
of a Province regulating the broadcasting of any matter . 
which does not concern a subject to which the executive 
authority of the Province extends~ , . · 

25 (2) The Federal Government shall not imreasonably 
refuse to delegate powers with respect to broadcasting to 

the Governments of Provinces and the Rulers of_Federated 
States to such extent as may be necessary to enable those 
Governments and Rulers to regulate broadcasting. from 

30 short range transmitters in their respective Provinces 
and States. 

(3) Any Federal laws which may be passed witli 
respect to broadcasting shall be such as to secure that 
effect can be given to the foregoing provisions of this 

35 section. -

(4) If any question arises under this section whether 
reasonable facilities have been afforded to any Govern
ment or Ruler, or whether· any conditions imposed on 
any such Government or Ruler are lawfully imposed, . or 

~0 whether any refusal fiy the Federal Government to ~ele
gate powers is unreasonable, or whether any transmitter 
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is a short range transmitter, the question shall be deter
mined by the Governor-General in his discretion. 

(5) Nothing in this section shall be construed 
as restricting the powers conferred on the Governor
General by this Act for the purpose of discharging 5 
his special responsibility for the prevention of any 
grave menace to the ·peace or tranquillity of India 
or any part thereof or as prohibiting the imposition on 
Governments or Rulers of such conditions· regulating 
Ir"lttcr broadcast as appear to be necessary to ~nable tl:c 10 
Governor-General to discharge his functions in so far as 
he is by or under this Act required in the exercise thereof 
to act in his · discretion or to exercise his individual 
judgment. ( 

Interference with Water Supplies. . 15 

129. If ·it appears to the Government of any 
Governor's Pro\·ince or to the Ruler of anv Federated 
State ·that the interests of that Province or "'state, o~ of 
any of the inhabitants thereof, have been, or are likely 
to be, ~ff~cted prejudicially by- 2Q 

(a) any executive action or legislation taken or 
passed, or proposed to be taken or passed; or 

(b) the failure of. any authority to exercise any 9f 
their powers, 

with respect to the use, distribution or control of water 25. 
from any natural source of supply in any Governor's or 
Chief Commissioner's Province, or in any Federated 
State, that Government or Ruler may complain to the 
Governor-General. 

~o~~~~~:. 130.-(1) If the Governor-General receives such a 3Q 
-complaint as aforesaid, he shall, unless he is of opmton 
that no action should be taken by him in the matter, 
appoint a Commission consisting of such persons having 
special knowledge and experience in irrigation, engineer
ing, administration, finance or law, as he thinks fit, and 35 
requests that Commission to investigate in accordance 
with such instructions as he may give to them, and 
to report to him on, the matters to which the complaint 
relates, or such of those matters as he may refer to 
ili~. ~ 
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(2) A Commission so appointed shall investigate the A.D.I935. 

matters referred to them and present to the Governor-p~ VL 
General a report setting out the facts as found by them ~ 
and making such reoommendations as they think 

5 proper. 
(3) If it appears to the ·Governor-General upon con

sideration of the Commission's report that anything there
in contained requires explanation, or that he needs 
guidance upon any point not originally referred by him 

10 to the Commission, he may again refer the matter to the 
Commission for further investigation and a further repGrt. 

(4) For the purpose of assisting a Commission ap
pointed under this section in investigating any matters 
referred to them, the Federal Court, if requested by the 

15 Commission so to do, shall make such orders and issue 
such letters of request for the purposes of the proceedings 
of the Commission as they may make or issue in the 
exercise of the jurisdiction of the court. 

(5) After considering any report made to him 
20 by the Commission, the Governor-General shall _gtve 

such decision and make such order, if any, in the matter 
of the complaint as he may deem proper, and in any 
Province or State affected effect shall be given to any 
order so made by him, and any .Act of a Provincial 

25 Legislature or of a State which is repugnant to the order 
shall, to the extent of the repugnancy, be void: 

Provided· that the Governor-General, on appli
cation made to him by the Government of any Province, 
or the Ruler of any State affected, may at any time,. 

30 if after a reference to, and report from a Commis;:;ion 
·appointed as aforesaid he considers it proper so to do, 
vary any decision or order given or made under this 
section whether by himself or by a predecessor of his . . 

(6) An order made by the Governor-General under 
35 this section may contain directions as to the Government 

or persons by whom the expense:S of the Commission a~d 
any costs incurred by any Provtnce, State or persons tn 
appearing before the Commission are to be paid, a~d may 
fix the amount of any expenses or costs to be so patd. and 

40 so far as it relates to expenses or costs, may be enforced 
as if jt were an order made by the Federal Court. 

(7) The functions of the Governor-General under 
this section shall be exercised by him in his discretion .. 
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A.D. 1935. 131. If it appears to the Governor-General that the · 
PAl\or VI. interests of any Chief Commissioner's Province, or of any 
~~~rene~ of the inhabitants of such a Province, have been or are 
with water likely to be affected detrimentally by-
supplies 
of Chief (a) 
Commis-

any _ executive action or legislation taken or 5 
passed, or proposed to ~e taken or passed; or sioner's 

Province. 

• 
Jurisdiction 
of Courts 
excluded. 

Provisions 
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pect to an 
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(b) -the failure of any authority to exercise any of 
' their powers, 

with respect to' the use, .distribution or control of_ water 
from any _natural source of supplv in any Governor's 10 
Province or in any Federated State,· he may, if he in his 
discretion thinks fit, refer the matter to a Commission 
appointed in accordance with the provisions of the last 
preceding section and 1thereupon those provisions shall 
apply as if the Chief Commissioner's Province were a 15 
Governor's Province and as if a complaint with respect 
to· the matter had been made by the Government of 
that Province to the Governor-General. 

132. Notwithstanding anything in this Act,' neither 
the Federal ·Court nor any other cou~t shall have 20 
jurisdiction to entertain any action or suit in respect of any 
matter if action in respect of that matter might have 
been taken under the foregoing provisions of this Part 
of this Act by the Government of a Province, the 
Ruler of a State, or the Governor-General. 25 

Inter-Provincial C o-ol?eration . 

. 133. If at any time it appears to His Majesty 
upon consideration of addresses presented to him 
through the Qovernor-General from any Legislatures in 
India t.hat the public interests would be served by the 30 
establishment of an Inter-Provincial Council charged 
with the duty of-

(a) 

(b) 

inquiring into and, advising uoon disputes which 
may have arisen between Provinces; · 

investigating and discussing subjects in which 35 
some or all of the Provinces, or the Federation 
and one or more of the Provinces, have a com
mon interest; or 
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(c) making recolllii:lendations upon any ~uch subject A.D.I93.>. 

· and, in particular, recommendations for the PART VI. 
better co-ordination of policy and action with ~ · · · 
r~spect to that subject, 

5 it shall be lawful for His ~Iajesty in Council to establish 
such a Council, and to define the nature of the duties to 
be performed by it and its organisation and procedure. 

An Order establishing any such Council. ;tnay make 
p~ovision for representatives of Indian: States to parti- · 

10 cipate in the work of the Council. 

PART VII. 

FINANCE, PROPERTY, CONTRACTS AND SUITS. 
' 

CHAPTER l .. 

FINANCE. 

1'5 Distribution of Revenues between Fede_ratio'f!- and Federal 
••• Units_ 

134. Subject to the following proviSions o.f this Meaning or 
chapter with respect to the 'assi~ent of the wh?le :rr;~= 
or ·part of the net proceeds of certain taxes and dubes tion " and 

20 to Provinces and Federated States, and subject to the :rr;:~uee 
provisions of this Act with respect to ·the Federal vince". 

Railway Authority, the expression ''revenues. of the 
Federation" includes all revenues and public moneys 
raised or received by the. Federation, and the expression 

25 "revenues of the Province'' includes all. revenues and 
public moneys raised or received by a Provinc;e. 

135. Duties in respect of. succession to property Certain 

other than agricultural land, such stamp duties as are su~on 
mentioned in the Federal ~gislative. List, tenninal ta~es ~w;-

30 on goods or passengers earned by railway, water or air, du~ 
and taxes on railway fares and freights, shall be levied !:xr::~ 
and collected by the Federation, but the net proceeds in and taxes 

fi "1 f h d · faresand any nanc1a year o any sue uty or tax, except In freights. 

so far as those proceeds represent proceeds attributable 'to ' 
35 Chief Commissioners' Provinces, shall not form part of 

the revenues of the Federation, but shall be assigned to 
the Provinces and to the Federated· States~ if any, within 
which that dutv or tax is leviable in that year. and shall 
be distributed amon~ the Provinces and those . States in 

40 accordance with such principles of distribution as may be 
formulated by ~ct of the Federal-Legislature: · ·. · 
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Provided that the Federal Legislature may at any 
time increase any of the said duties or taxes by a sur
charge for Federal purposes and the whole proceeds of 
any such surcharge shall· form part of the revenues of 
the Federation. · 5 

136.-(1) Taxes on income other than income 
from agricultural land shall be levied and collected by 

the Federation, but a pr~scribed percentage of the net 
proceeds in any financial year of any such t~x other 
than a corporation tax, except in so far as .those 10 
proceeds represent proceeds attributable to Chief Commis
sioners' Provinces or to taxes payable in respect of Federal 
emoluments, shall not form part of the revenues of the 
Federation, but shall be assigned to the Provinces and 
to the Federated States, if any, within which that tax !15 
is leviable in that year, and shall be distributed among 
the Provinces and those States in such manner as may be
prescribed : 

Provided that the Federal Legislature may at any 
time increase the said taxes by a surcharge for Federal 20 
purposes and the whole proceeds of any such surcharge 
shall form part of the revenues of the Federation. 

(2) Notwithstanding anything in· the preceding sub
section, the Federation may retain out of the . moneys 
assigned by that subsection to Provinces and States- 25 

(a) in each year of a prescribed period such sum as may 
be prescribed; and 

(b) in each year of a further prescribed period a 
· sum less than that retained in. the preceding 

· year by an amount, being the same amount in 30 
~ each year, so calculated that the sum to be re

tained in the last year of the period will be equal 
to the amount of each such annual reduction : 

Provided that the Governor-General in his discretion 
· may in any year of the second prescribed period direct 35 

that the sum to be retained bv the Federation in that 
year shall be the sum retained" in the preceding year, · 
and. · that the second prescribed period shall be corres
pondingly extended, but he shall. not. give any such 
direction except after consultation with such represen- 40 
· tatives of Federal and Provincial interests as he may 
think desirable; nor shall he give any such direction 
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unless he is satisfied that the maintenance of the financial A.D. 1935-

stability of the Federal Government requires him so to do. PART-vn.. 

(3) Where an ~\ct of the Federal Legislature imP<>ses ---con~. 
a surcharge for Federal purposes under this section, the 

~ ... -\.ct shall provide for the payment by each Federated 
State in which taxes on income~ other than a corporation 
tax. are not leviable by the Federation a contribution ta 
the revenues of the Federation assessed on such basis as 
may be prescribed with a view to securing that the con-

10 tribution shall be the equivalent, as near as may be, of the 
proceeds which it is estimated would result from the 
surcharge if it were leviable in that State, and the Stat~ 
shall become liable to pay that contribution accordingly. 

. . 
( 4) In this section-

15 "prescribed" ·means prescribed by His :hiajesty 
in Council; and 

• 'Federal emolument~" includes all emoluments 
and pensions payable out of the· revenues of 
the Federation or of the Federal Railway 

20 .:\.uthority in respect of which · income tax is 
chargeable. 

137.-(1) Duties on salt,- Federal duties of excise'saltduties. 
and export duties shall be levied and collected by the :.~~
Federation, but, if an A.ct of the Federal Legislature SOduties. 

25 provides, there shall be paid out of the revenues · of the' 
Federation to the Provinces and to the Federated States, 
if any, to which the Act imposing the duty extends, sums 
equivalent to the whole or any part of the net proceeds 
of that duty, and those sums shall be distributed among 

30 the Provinces and those States in accordance with such 
principles of distribution as may be formulated by the 
_-\.ct. 

(2) Notwithstanding anything in the preceding sub
section, one half, or such greater proportion as His 

35 ~Iajesty in Council may determine, of the net proceeds 
in each year of any export duty on· jute or jute products 
shall not form part of the revenues of the Federation, 
but shall be assigned to the Provinces or Federated 
States in which jute is grown in ·. proportion to the 

40 respective amounts of jute grown therein. 
138.-(1) No Bill or amendment which imposes or Prior. of 

varies any tax or duty in which Provinces are intere~ted, ~ction 
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.A.D. 1935• · or which affects the principles on which under any of the 
foregoing provisions of this. chapter moneys are or may 
be distributable to Provinces or States, or which imposes 
any such federal surcharge as is mentioned in the fore
going provisions of this chapter, shall be introduced or 5 
moved in either Chamber of the ·Federal Legislature · 
except with the previous sanction of . the Governor
General in his discretion. 

PABrVII. 
~ 
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(2) In this section the expression ''tax 
which Provinces are interested" means-

• 

or ·duty Ill 
. 1() 

(a) a tax or duty the whole or part of the net 
proceeds whereof are assigned to any Province; 

/ . 

or · 1 . 
(b) a tax or duty by reference to the net proceeds 

whereof sums are for the time being payable 15-
out of the revenues of the Federation to any 
·Provinces. 

139. Such ~urns as- may be prescribed by His 
Majesty in Council shall be charged on the revenues 
of ·the Federation in each .year as grants in aid of the 2() 

· revenues of such ·Provinces as His Majesty may deter
.mine. to be in need of assistance, and different sums may 
be prescribed for different Provinces : 

. Provided that, except In the case· of the North
West Frontier Province, no grant fixed under this 25 
section shall be incre~sed by a subsequent Order, unless 
un address has been presented to the Governor-General 
by both Chambers of the Federal Legislature for sub
mission to His Majesty, praying that the increase may 
be made. 30 

140. It shall be lawful for the Federation to make 
grants for any Provincial· purpose or object, or for any 
purpose or object of a Federated State, and for a Province 
to make grants for any Federal purpose or object. 

141:-(l) Nothing in the foregoing proxisio*s of this 3~ 
chapter affects any dutie~ or taxes levied in any Federated 
State otherwise than by virtue of an Act of tl]e Federal 
T .t:uY;<:!lo:~tnT'A ~nnlvinu in t.hP. Rt.~.t.P._ · 
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(2) Any taxes, duties, cesses or fees which, . on the A.D. IQ35. 

first day of January, nineteen hundred and • thirty-five, Pa.r··vn. 
were being lawfully levied by any Provincial Govern-. ~emf. 
ment, municipality or other local authority or body for 

5 the purposes of the Province, municipality, district or 
other local area may, notwithstanding that· those taxes, 
duties, cesses or fees are mentioned · in· the ... Federal 
Legislative List, continue to be levied and to be. applied, 
to the same purposes until provision to the · c<;mtrary. . is 

10 made by the Federal Legislature. , ·. , : 

142.-(1) In the . foregoing · provisions · of this Definition 
chapter ''ne,t proceeds'' means in · relatio~·, ·to } any ~!C::Js ... 
tax or duty the proceeds thereof . reduced by the · ··cost 
of collection, and for the purposes of those· provisions 

15 the net proceeds of any t~x or duty, or of any part"~·. 9f 
any tax or duty, in or attributable _to any are.a s4allib~ 
ascertained and certified by the : .A.uditor-General: of 
India, whose certifieates shall be final.. . · · ;> • • t 

(2) Subject as aforesaid, an _f\.ct . of the~ .. Fe~eral. 
20 Legislature.may,' in any. case where under this Part of this 

Act the proceeds of any duty or tax are~ · or inay ·\ be, 
assigned to any Province or State, or a contribution is, or 
may he: made to the revenues of the Federation by · any 
State, provide for the manner in which the proceeds of any 

25 duty or tax and the amount of any contribution are 
to be calculated, for the times in each year· and the manner· 
at and in which any payments are to be made, for the_ 
making of adjustments between· one financial year and 
another, and for any other incidental or ancill~ry matters . 

. 
30 The Crown and the States. , 

j 

143. There shall be paid to His Majesty by the Expenses 
Federation in each year the sums required to defray ~the 
the expenses of H"is nfajesty incurred in discharging own. 
the functions of the Crown in its relations with Indian 

35 States, including any payments in respect ·of · any 
customary allowances to members of the family or 
servants of any former Ruler of any territories in India. 

144. All cash contributions from. or by any · Indian Money pay. 
State which, if this Act had not been passed, would mebntsinfrodi~ or y an 

40 have formed part of the revenues of India, shall be States to be 
received. by His lVIajesty, and shall; if ~His MajestyreceivabJe 
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has so directed, be placed at the disposal of the 
Federation, .. but nothing in this Act shall derogate 
from the right of His ~fajesty, if he thinks fit so to do, 
to remit at any time the whole or any part of any such 
contributions. 5 

. 145.-(1) Subject to the provisions of sub-section (3) 
of this section, His ~Iajesty may, in signifying his accept
ance of the Instrument of Accession of a State, agree ·to 
remit over a period not exceeding twenty years· from the 
date of the accession of the State to the Federation any 10 
cash contributions payable by that State. 

. (2) ~ubject as aforesaid, where any territories have 
been voluntarily ceded to the Crown by a Federated State 
before the passing of this Act in return for specific 
military guarantees, there shall be paid to that State, 15-
if His Majesty, in signifying his acceptance of the 
Instrument of Accession of that State, so directs, such 
sums as in the opinion of His l\fajesty ought to be paid 
in respect of any such cession as aforesaid. 

(3) Notwithstanding anything in this section- 20 

(a) every such agreement or direction as aforesaid 
shall be such as to secure that no such re
mission or payment shall be made by virtue 
of the agreement or direction until the Pro
vinces have begun · to receive moneys under 25 
the section of this chapter relating to taxes 
on income, and, in the case of a remission, 
that the remission shall be complete before 
the expiration of twenty years from the 
date of the accession to the Federation of 30 
the State in question, 'or before the end of the 
second prescribed period referred to in sub
section (2) of the said section, whichever 
first occurs; and 

(b) no contribution shall be remitted by virtue 35 
of any such agreement save. in so far as it 
exceeds the value of any privilege or immunity 

(c) in 

. enjoyed by the State; and 

fixing the amount of any payments 
respect of ceded territories, account shall 
taken of the value of any such privilege or 
immunity. 

. 
Ill 

be 40 
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(4) This section shall apply in the case of any cash A.D. 1935. 

contributions the liability for which has before the P..utT vn. 
passing of this Act been· discharged by paYm.ent of a -com. 
capital sum or sums, and accordingly His Majesty may 

5 agree that the capital sum or sums so. paid shall be 
repaid either by instalments or otherwise, and such 
repayments shall be deemed to be remissions ·for the 
purposes of this section. · 

(5) In this chapter "cash contributions" means-
tO (a) contributions in acknowledgment of the suzer-

ainty of His ~:Iajesty, including contributions 
payable in connection with any arrangement. 
for the aid and protection of a State by His 
1:Iajesty, and contributions in commutation or 

15 any obligation of a State to provide military 
assistance to His Majesty, or in respect of the
maintenance. by His Majesty of a special force
for service. in connection with . a State, or in 
respect of the maintenance of ·local military 

20 forces or police, or in respect of the expenses:. 
of an agent; 

(b) contributions fixed on the creation or restoration 
of a State, or on a re-grant or increase· ot 
territory, including annual payments for grant::;. 

25 of land on perpetual tenure or for equalisation 
of ,the value of exchanged territory; 

(c) contributions formerly payable to another State· 
but now payable to His Majesty by right. oi · 
conquest, assignment or lapse. · 

30 (6) In this chapter "privilege or immunity" means. 
any such privilege or immunity 0f a financial character-. 
enjoyed by or under any treaty or agreement, or by usage,. 
as is hereinafter mentionea, tliat is to say- · 

(a) the retention of the right to levy sea customs, or-
35 to produce and sell untaxed salt; . 

(b) sums receivable in respect of the abandonment
or surrender of the right to levy internal customs· 
duties, or to produce or manufacture salt, or to· 
tax salt or other commodities or goods in 

40 transit, or sums receivable in lieu of grants of" 
free sal£; 

(c) privileges in respect of free servicA stamps or the 
free carriage of State. mails on government. 
business; 
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(d) the privilege of entry free from customs duties 
of. goods imported· by sea and transported in 
bond to the State in question; and 

(e) the right to'issue currency notes. 
" 

(7) The Instrtiment of Accession of a State may 5 
contain-

( a) a statement of the privileges and immunities 
enjoyed by the State; . 

(b) a statement of the annual value of any such privi-
. leges or immunities; - · . 10 
(c). in the case of a privilege or immunity the value 

. of which is fluctuating or uncertain, provision 
for determining from time to time the value to 

, be attributed thereto. 

· -(~) : Subject to the provisions of the last preceding 15 
subsection, if any question arises whether a contribution, 
privilege, im.munity or cession is a contribution, privilege, 
immunity 'or cession withhi the meaning of this chapter 
the decision of His Majesty shall be final. . . . 

Certain 146. Any payments made under the last preceding 20 
payments section and any payments heretofore made to . any State 
~~?t!~e~~~~d by· the Governor-General in Council or by any Local 
to be Government under any agreements made with that State 
~~~~~:ton before the' passing of this Act, shall be charged on the 
revenues. revenue's of the Federation or on the revenues of the cor- 25 

respondi_ng .Province under this Act, as the ~ase may be. 

Value-of 147. Where under the· foregoing provisions of this 
pri~eges • chapter there is made by the Federation to a Federated 
:~ ~:i!U:i S.tate any payment or · distribution of, or calculated by 
~~::;st reference to, t~e. net pro?eeds ~f an~ duty or tax, the 30 
taxes, &c., value of any privilege or Immunity enJoyed by that State 
assF dignetddto which lias not Eeen otherwise taken into account shall be 
s:at~~~ e set off against the payment or distribution. 

EX}>endi· 
ture defray
able out of 
Indian 
revenues. 

M is.cellaneou.~ financial ·provisions. 

148. No burden shall be imposed on the revenues of 35 
the Federation1 or the Provinces except for the purposes 
of the government of In<lia. · 
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149.-(1) The functions of the Governor-General A.D. 1935. 

with respect to the following matters shall be exercised PA.R.;vrr. 

by him in his discretion, that is to say- -cont. 

(a) the appointment and removal from office of the ~~ercise by 
G D G f h UYVemorovernor and eputy overnors o t e Reserve General of 
Bank of India, the approval of their salaries certain "th 

d 11 d h fi . . f h -. powers Wl an a owances, an t e nng o t e1r · terms respect to 

of office · Reserve , Bank. 

(b) the appointment of an officiating Governor or 
Deputy Governor of the Bank; 

(c) the supersession of--. the Central Board _ of the 
Bank and any action consequent thereon; and 

" ·, 

(d) the liquidation of the Bank. 

(2) In nominating directors of the Reserve Bank 
15 of India and in removing .from office any director 

nominated by him the Governor-General shall ~xercise 
his individual judgment. · •-

- -

150. No Bill or amendment · ·which affects -'the Previous 
coinage or c~rrency of the Federation or the constitution o:;;:~r~r 

20 or functions of the Reserve Bank of India shall be intro- General to 

duced into or moved in either Chamber of the Federa~ =~~t 
Legislature without the previous sanction of the ~overnor- to Reserve 

General in his discretion. -- ' ~~C) 
_ and coinage. 

151. Property vested in His Majesty for purposes.Exemption 
25 of the government of the Federation shall, save in so far o!;e~. 

as any Federal law may otherwise provide, be exempt E.o!e. 
from all taxes or imposts, whether local ~r general, taxation. 
imposed by a Province or Federated State. · 

152. 'Vhere under the provisions · of this Act - the ~djustment . 
30 expenses of any court or commission, or the pension :=:!.o£. 

payable to or in respect of a person who has served· pens~ and 

under the Crown in India, are charged on the revenues peD.Slons. 
of the Federation or the revenues of a Province; then if-

( a) in the case of a bharge on the revenues of the\ 
35 Federation, the court or commission serves any 

of the separate needs of a 'Province, or the 
person- has served wholly or in part in 
connection with the affairs. of a Province; or -

(b) in the case of a charge on the revenue~ of a 
~0 Province, the court or commission setves ·any 
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of the separate- needs of the Federation or 
another Province, or the person has served 
wholly or in part in connection with the affairs 
of the Federation or another Province, 

there shall be charged on and paid out of the revenues of 5 
the Province or, as the case may be, the revenues of the 
Federation or of the other Province, such contribution in 
·respect of the expenses or pension as may be ·agreed, 
or as may in default of agreement be determined bv 
an arbitrator to be appointed by the Chief Justice o .. f 10 
India. 

153. The Federation and every Province shall secure 
that there are from time to time in the hands of the 
Secretary of State sufficient moneys to enable him to 
make such pay-ments as he may have to make in respect 15 
of any liability. which falls to be met out of the revenues · 
of the Federation or of the Province as the case may be. 
/ 

·154. His Majesty · in Council may make such 
provision as may appear to him ~o be necessary or proper 
for the purpose of giving effect to any arrangements with 20 
respect to the monetary system of Burma in its relations 
with India and matters connected therewith and ancillary 
thereto, being arrangements made before the commence
ment of Part III of this Act with the approval of the 
·Secretary of State by the Governor of Burma in Council 25 
with the Governor-General in Council . or any · other 

·persons. 
Reliefin 155. His :hiajesty in Council may make provision for 
~c;;~: the grant of relief from any Federal tax on income in 
-come taxable respect of income taxed or taxable in Burma. 30 
both in . - -
India and 
Burma. 
Provisions 
as tor.,: 
customs 
-duties, &c. 

156. With a view to preventing undue disturbance 
of trade between India and Burma in the period imme
diately following the separation of India and Bui'IIia and 
with a view to safeguarding. the economic interests of 
Burma during that period, His ~fajesty in Council may 35 
give such directions as he thinks fit for those :purposes 
with respect to the duties which are, while the Order is in 
force, to be levied on g90ds imported into or exported 

·from India or' Burma and with respect to ancillary and 
related matters. · 40 
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A.D.l935. 

PARr VII. 
-coni. 

157. Upon the commencement of Part: III of Cessation or 

5 this Act all powers vested in the Secretary of State in~~ 
Council of borrowing on the security of the revenues of~ sta: in 

India shall cease and determine, but nothing in this un 

subsection affects the provisions of Part XIII of this 
Act with respect to borrowing in sterling by the Secre-

10 'tary of State. 

158. Subject to the provisions of Part XIII of this Federal _ 

Act with respect to borrowing in sterling, th,e executive Go~t. 
authority of the Itederation extends to borowing upon ::!ec~w 
the security of the revenues of the ·Federation within of federal 

15 such limits .as may from time to time be - fixed by Act rev~ues. 
of the Federal Legislature and to the giving of guarantees -
within such limits as may be so fixed. 

159.-(1) Subject to the provisions of this ; s'ectimi, Provincial 

the executive authoritv of a Province extends to Gov:n-

20 borrowing upon the security of the revenues of ' the ~e::o.wn:! 
Province within such limits as may from time to time be ~~r 
fixed by the ... t\ct of the Provincial· Legislature and to· the ~ues. 
giving of guarantees within such l~mits as may be ~o _fixed.· 

(2) The Federation may, subject to such condit.1ons~ 
25 if any' as it may think fit to impose, m~ke loans to, or 

give guarantees in respect of loans .. raised .. by, any 
Province and any sums required for the purpose of making 
loans to a Province shall be charged on the revenues of 
the Federation. · 

SO (3) A Province may not without the consent of . the 
Federation borrow outside India, nor without the like 
consent raise any loan if there is still outstanding any 
part of a loan made to the Province by the Federa1ion or 
by the Governor-General in Council, or in respect of 

35 which a guarantee bas been given by the Federation or 
by the Governor-General in Council. . 

A consent under this subsection may pe_ granted 
subject to such conditions, if any, as the Federation 
may think fit to impose. 
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A.D. 1935. (4) A consent required by the last preceding suh 
Pa-r VII. section shall not be · unreasonably withheld~ nor shah 
-com. the FederatiQn refuse, if sufficient cause is shown, to 

make a loan to, or to give a guarantee in respect of a loan 
raised by, a Province, or seek to impose in respect of any 5 
of the matters aforesaid any condition which is un. 
reasonable. and,. if any dispute arises whether a refusal 
of consent, or a refusal to make a loan or to. give a 
guarantee, or· any condition insisted upon, is or is not 
justifiable, the matter shall be referred to the · Governor- 10 
General and the decision of the Governor-General in his 
dh;cretion shall be final. 

Loans by 160. The Federation may, subject to such con
~ec;:,:!nent ditions, jf · any, as it may think fit to impose, make 
to States. loans to, or gtve guarantees in respect of loans raised 15 

by. any Federated State. 

Application 
of Colonial 
Stock Acts 
to stocks 
issued by 
Federation. 

161.-(1) The Colonial Stock Acts, 187~ to 1900 
shall, notwithstanding anything to the contr:try in those 
Acts, apply in relation to sterling. stock issued after the 
establishment ru the Federation and forming part of 20 
the public debt of the Federation as they apply in relation 
to stock forming part of the public debt of any British 
Possession mentioned in those Acts, so however that 
nothing in section twenty of the Colonial Stock Act, 1877, 
shall be ·construed as compelling a person desirous of 25 
bringing proceedings to · proceed in the manner therein 
specified and that, until Parliament otherwise determines 
any conditions prescribed by the Treasury under section two 
of. the Colonial Stock Act, 1900, shall be deemed to have 
been complied with with respect to all such stock so 30 
issued by the Federation. 

(2) The expression • 'colonial stock·' in section eleven 
of the Trusts (Scotland) Act, 1 U21, shall include any 
stock in relation to which the said Acts apply by virtue 
of this section. 35 

(3) ~In paragraph (d) of subsection (1) of section one 
of the Trustee Act, 1925, the words "or any other 
securities the interest· in sterling whereon is payable out 
of, and charged on, the revenues of India" shall be 
repealed : ~0 , 

Provided that. . notwithstanding anything in this 
~ct, any securities which by ~irtue of the said words 
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\vere immediately before the commencement of Part Ill A.D. I935. 

of this Act securities in which a · trustee might invest P.mT vn. 
trust funds shall continue to be securities in which a -con~: 
trustee may invest suc,h funds. 

Audit and Accounts .. 

162.-(1) There shall be an ·Auditor-General of Auditor-
• . . • General of 

India. who shall be appointed by His MaJesty and shall India. . 

only be removed from office in like manner and on th& · 
like grounds as a judge of the Federal pou~t. · __ 

10 (2) The conditions of service of the Auditor-Genera~ 
shall be such as may be prescribed by His l\Iajesty in 
Council, and he shall not be eligible for further office 

· under the Crown in India after he has ceased to hold his 
office: · 

15 Provided that neither the salary- of· an Auditor-
General nor hts rights in respect of leave of abse:p.ce. 
pension or age of retirement shall be varied to his dis-
advantage after his appointment. · · 

(3) The A.uditor-General shall perform such duties 
20 and exercise such powers in relation to the accounts 

of the Federation and of the Provinces as may be pre
scribed by, or by rules made under, an Order of His 
1\fajesty in Council, or by any subsequent Act of the 
Federal I.egislature varying or extending such an Order: 

25 Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or _moved- without the 
previous sanction of the Governor-General in his 
discretion. 

(4) The salary, ·allowances and pension payable to 
!30 or in respect of an Auditor-General shall be charged on 

thP revenues of the Federation. 

163.-(1) If a Provincial Legislature after the Provincial. 

expiration of two years from the commencement of Audi:t' 

Part Ill of this Act pa~ses an Act charging the salary Gene 

35 of an A.uditor-General for that Province Qil the 
revenues of the Province. an A.uditor -General of the 
Province may be appointed by His l\Iajesty to perform 
the same rluties and to exercise the same powers in 
relation to the audit of the accounts of the Province as 

40 would be performed and exercised by the Auditor-General 
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of India, if an A.uditQt·-General of the Province had not 
been appointed: 

Provided that no appointment of an· Auditor-General 
in a Provine~ shall be made unttl the expiration of at 
least three years from the date of the Act of the 5 
Provincial Legislature by which provision is made for an 
Auditor-General of that Province. 

(2) The provisions of the last preceding section shall 
apply in relation to the Auditor-General of a · . Province 
as they apply in relation to the Auditor-General of 10 
·India, subject to the following modifications, that Is 
to say----

1 

(a) a person who ,is, or has been, 
. of a Province i shall be eligible 

as Auditor-General of India; 

Auditor-General 
for appointment 

(:b) in subsection (3) of the said section, for the 
reference to the Federal Legislature there shall 

15 

be substituted a· reference to the Provincial 
Legislature, and for the reference to the 
Governor-General there shall be substituted a 20 
reference to the Governor; and 

(c) in subsection (4) of the said section for the 
reference to the revenues of the Federation there 
shall be substituted a reference to the revenues 
of the Province: 25 

Provided that nothing in this section shall derogate 
from the power of the Auditor-General of India to give 
such directions in respect to the accounts of Provinces 
as are mentioned in the next succeeding section. 

164. The accounts· of the Federation shall be kept 30 
in such form as the Auditor-General of India may, with 
the approval of the Governor-General,· prescribe and,. 
in so far as the . Auditor-General of India .may, with 
the like approval, give any directions with regard to 
the methods or principles in accordance with which 3.:5 
any a~counts of Provinces ought to be kept, it shall be 

- the duty of every Provincial Government to cause, 

Audit 
reports. 

accounts to be kept accordingly. 

165. The reports of the Audito.r-General of India 
relating to the accounts of the Federation shall be sub- 40 
mitted to the Governor-General, who shall cause them . 
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to be laid before .the Federal Legislature, and the reports· A.D~5• . 

of the Auditor-General of India or of the Auditor,-General PART VII. 
of the Province, as the case may be, relating to ·the --cof'l4 

accounts of a Province shall be submitted to the Governor 
.5 of the. Province, who shall cause them to be laid before 

the Provincial Legislature. 

166.-(1) There shall ba an Auditor of Indian Au<¥tor or 
Home Accounts who shall be appointed by the Governor-~= 
General in his discretion and shall only be removed. from Accounts. 

10 office in like manner and on the like grounds as a judge· 
of the Federal Court. · 

• 
(2) The conditions of service of the Auditor of Indian 

Home Accounts shall be such as may be . prescribed h~· 
the Governor-General in his discretion : · · · 

15 Provided that neither the · salary of an . Auditor· 
of Indian Home Accounts nor his rights in re~pect. of 
leave of absence, pension or age of retirement shall b~ 
varied to his disadvantage after his .appointm_ent. .~ . . 

(3) The Auditor of Indian Home ·Accounts · shall 
20 perform such duties and exercise such powers in relation 

to expenditure in the United King-dom from the revenues 
of the Federation, of the FederaJl Railway Authority, 
or of any Province, as may be prescribed by, or by 
rules made under, an Orde~ of His Majesty in Council, 

25 or by any Act of the Federal Legislature varying or 
extending such an Order : · 

Provided that no Bill or amendment for the purpose 
aforesaid shall be introduced or moved without the 
prior sanction of the Governor-General in his discretion. 

30 (4) The reports of the Auditor of Indian Home 
A.ccounts relating to such expend~ture as aforesaid shall 
be submitted to the Auditor-General of India, or in the., 
case of expenditure from the revenues of a· Province 
which has an Auditor-General, to the Auditor-General 

35 of the Province, and sha11 be included by any such 
Auditor-General in >the reports which undm- this Part of 
this Act he is required to submit to the Governor-General
or, as the case may be, to tha Governor. 

(5} The Auditor of Indian Home Accounts shall be 
40 subject to the general superintendence of the Auditor

General of India. 
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. (6) The salary, allowances and pensi~n payable to or 
In respect of the Auditor of Indian Home Accounts shall 
be charged on the revenues of the Federation . 

• 
(7) His Majesty in Council may require the Auditor 

of Inaian Home Accounts to perform in relation,to B11rma 5 
all or any of !_he functions which he performs i~ relation 
to India, and may fix the payments to be made In . respect 
of his services from the revenues of Burma to the revenues 
of the Federation, and may make such incidep.tal and 

. consequential provision as may appear to him to be 10 
proper. 

Audi~ of ·167. The accounts relating to the discharge of the 
accounts functions of the Crow~ in its relations with Indian States 
:~:=g shall be audited bv th~ Auditor-General of India, or in 
discharge of so far as those w accounts concern expenditure in the 15-
~~th!notions United Kingdom, by the Auditor; of Indian Home Accounts 
";'W!l in acting on his behalf and under his general superintendence, 
~~J~:n to and the Auditor-General· of Inaia shaH make to the 
Ste.tes. Secretary of State annual reports on the accounts so 

audited by h~m or on his behalf. 2() 

Vesting of 
lands and 
buildings. 

. ' 

CHAPTER III. 

'PROPERTY, CONTRACTS, LIABIL.!TIES, AND SUITS. 

' 168.-(1} All lands and buildings which imn1ediately 
before the commencement of Part III of this Act were 
vested in His ~Iajesty for the put~poses of the government 25 
of India shall as irom that date-

(a) in the case of lands and buildings which are 
· · situate in a Province, vest· in His Majestv for 

the purposes of the government of tha,t Province 
unless they were at that date used for purposes 30 
of the Governor-General in Council. otherwise 
than unde~ a tenancy agreement between him 
and the Government of that Province; 

(b) in the case of lands and buildings which are 
situate in a Province but do not by virtue of the 35 
preceding paragraph vest in His ~fajesty for the 
purposes of the government of that Province, and 
in the , case of lands and buildings which are 
situate in India elsewhere than in a Province, 
vest in His ~Iajesty for the purposes of the 40 
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government of the Federation or for the purposes A.D~~~ '. 
of the exercise of the function of the Crown in PuT ·VII. ·. 
its relations with Indian States, according to· the --con~.· 
purpose for which they were used at the ·said 

5 date; and · · · - · · · · · 

(c) in the case of lands and buildings which .. are 
situate elsewhere than, . jn India (except lands 
and buildings situate in Burma or Aden), 
vest in His 1\fajesty for the purposes of the 

·10 government of the Federation or, if they were at 
that date used for purposes of the department of 
the Secretarv of "State in Council, for the purposes 
of His 1\fajesty's Government in the United 
Kingdom. 

I .- & 

15 (2) Except with the consent .of the Governor-General. 
effect shall not be given to any proposal for the sale of 
any lands or buildings which by virtue of this 'section are 
vested in His ~fajesty for the purposes of His 1\fajesty's 
Government in the United Kingdom, or to any proposal 

20 for the diversion of any such lands aiid buildings to uses 
not connected with the discharge of the functions of the 
Crown in relation to India or Burma. 

(3) The provisions of this section, shall apply in 
relation to the contents of buildings vested in His Majesty 

25 for the purposes of His 1\Iajesty's Government in the· 
United K.ingdom,· other than any money or securities; as 
they apply in r~lation to the buildings themselves: 

. . 
Provided that in the case of such articles and classes of 

articles as may be agreed upon between the Secretary of 
30 State and :the Governor-General, the provisions of sub

section (2) of this section shall not apply. · 

(4) Any question which may arise within, the five 
years next following the commencement of Part III · of 
this Act as to the purposes for which any lands or 

35 buildings are by virtue of this section vested in His 
1\fajesty may be determined by His 1\fajesty in, Council. · 

169.-(1) Subject to the provisions ~f this and "the Provisions· 
I d. · 11 h. h b · f astoother ast prece 1ng section, a property w Ic , y vutue o any property. 

delegation from the Secretary of State in Council or o.ther-
40 wise, is immediate~y before the commencement of Part III 

of this Act. in the possession or under the control of the 
:Governor-General in Council or of any Local Government 
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.A.D.l935. for the purposes of the Government of India or of that 

Local Government shall on and after that date be deemed to 
be in the possession on under the control of the Federation 

PnT VII. 
-coni. 

Power to 
eequire 
property 
and to 

or of the corresponding Province under this Act, as the case 
may he. and all credits and debits of anv Local Govern- 5 
ment in account with the Governor-General in Council 
shall be deemed. to be credits and debits of the correspond
ing- Province under this · Act in account with the 
Federation. 

- (2) Subject as aforesaid, all property held by .the 10 
Secretary of State in Council immediately before the 
commencement of Part III of this Act for the purposes 
of the government of India shall on and after that date 
be held! by the Secretary of State for the purposes of the 
Federation, or of such 1 of the Provinces, if any, as he may 115 
determine, according to the circumstances of ihe cas~. 

(3) Subject to the provisions of the last preceding 
section, all property which immediately before the 
commencement of Part III of this Act is held by the 
Secretary of State in Council for purposes connected with 20 
the discharge of the functions of the Crown in its relations 
with Indian Sta,tes, or is by virtue of any delegation from 
him or otherwise in the possession or under the control 
of ~he Governor-General in Council for those purposes, 
shall be vested in His Majesty for the same purposes. 25 · 

(4) In this section "p~operty" includes moneys. 
securities, bank balances, and movable property of any 
description. 

(5) Nothing in this section applies to any property 
which, by virtue of any delegation from the Secretary of 30 

~ State in Council or otherwise, is, immediately- before the 
Commencement of Part III of this Act, in the possession 
or under the control of the Governor of Burma, or any 
credits OI" debits of the Governor of Burma in Council 
in account with the Governor-General in Council. 35 

(6) Nothing in this section shall affect any adjust
ments made or to be made by or . under this A.ct by 
reason of the creation before the commencement of 
Part III of this Act of the Provinces of Orissa or Sind. 

170.-(1)' The executive authority of the Federation 40 
and of a Province shall extend, subject to any Act of the 
appropriate Legislature, to the grant, sale, disposition 
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or !llortgage of any property vested in His Majes~y for A.D. 1935. 

the purposes of the government of the FederatiOn or PuT vu. 
of thz Province, as the case may be, and to the purchase .-eone. 
or acquisition of property on behalf of His Majesty for :::acts 

5 those purposes respectively, and to the making of &c. · " 

contracts: 

Provided that any land or building used as an official 
residence of the Governor-Genzral or a Governor shall 
not be sold, nor any change made in the purposes !or 

10 which it is being used, except with the concurrenc:z, in 
his discretion, of the Governor-General or the Governor, 
as the case may be. 

(2) All property acqui11~d for the purposes of the 
Federation or of a Province or of the exercise of the 

15 functions of the Crown in its relations · with Indian 
States, as the case may be, shall vest.in His Majesty for 
thog~ purposes. 

(3) All contracts made in the exercise of the execu
tive authority of the Federation or of a Province, shall be · 

20 expressed to bJ 1nade by the Governor-General, or by 
the Governor of the Province, as the case may be, and all 
such contracts and all assurances of property made in 
the exercise of that authority shall be executed on behalf 
of the Governor-General or Governor by such persons and in 

25 such manner as he mav direct or authorise. 
" 

(4) Neither the GoV~.:-rnor-General, nor the Governor 
of a Province, nor the Secretary of State shall be 
personally liable in rzspect of any contract or assurance 
made or executed for the purposes of this Act, or for the 

30 purposes of the Government of India Act or of any Act 
repealed theJ1zby, nor shall any person making or execut
ing any such contract or assurance on behalf of any of them 
be personally liable in respect thereof. 

171.-(1) The Federation may sua or be sued by Suits and 
35 the name of the Federation of India and a Provincial proceedings. 

Government may sue or be sued by the name of the -
Province, and, without prajudice to the subse.quent 
provisions of tliis ·chapter, may, subject to any 
provisions "·hich may be made by Act of the Federal or 

40 a Provincial Legislature, sue or be sued in relation to 
their respbctive affairs in the like cases as the Secretary 
of State in Gouncil 1nig-ht have sued or been. sued if ~his 
Act.had not been passed. , · 
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A.D. 1935. · (2) Rules of court may provide that, where the 
Fedzration, the Federal Railway Authority, or a Province 
sue or are sued in the United lCingdom, service of all 
proceedings may be effected upon the High Commissioner 

P.uT VII. 
--con,. · · 

Existing 
contracts 
of Secretary 
of State in 
Council. 

. for India or such other :r~pre~entative in the United 5 
Kingdom· of the Federation, Authority or Province, as 
~y be specified in the rules. 

172.-(1) Without prejudice to the special pro
visions of the next succet~ding section relating· to loans, 
guarantees and other financial obligations, any contract 10 
made belore the commencement of Part III of this Act 
by, or on behalf of, the Secretary of Statz in Council shall, 
as from that dat.~ l 

. (a). if it was maJe in connection with the affairs of a 
Province, have effect as if it had been made on 15 
behalf of. that Province; and 

Special 
provisions 
as to 
existing 
loans, guar
antees and 
other _ 
financial - ' 
obligations. 

(b) in any other case have effect as if it had been made 
. on behalf of the Federation, 

and· any such contr.act may be enforced in accordance 
with the provisions of the next but one succeading section. 20 

· (2) This· section does not apply in relation to con
tracts solely in connection with the affairs of Burma or 
A~n. . . 

173.-(1) All liabilities in respect of such loans, 
guarantees and othar financial obligations of the Secretary 25 
of State in Council as are outstanding immediately before 
the commencement of Part III of this Act and were secur-
ed on the revenues of India shall, as from that date, be 
liabilities of the Federation and shall ·be secured upon 
the revenues of the Federation and ·of all the Provinc~s. 30 

(2) All enactments relating to any such loans, guaran
tees and other financial obligations of the Secretary of 
State in Council as aforesaid shall, in relation to those 
loans, guarantees and obligations, continue to have effect 

-with the substitution therein of references to the Secretary 35 
of State for references to the Secretary of State in Council, 
and with such other modifications and such adaptations as 

His J\Iajesty in Council may deem necessary. 

. (3) No deducti<;m. in respect of taxation . imposed by 
or under any existing Indian law or any law of the 40 
Federal or a Provincial Legislatura shall be made fron1 
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any payment of principal or interest in respect of any A.D.I935. 

securities, the interest whereon is payable in sterling, PARr vrr. 
b~ing a payment which would; but for the provisions of -con1. 

this Act, have fallen to be made by the Secretary of State 
5 in Council. 

(4) If in the case of any Local Government in India 
there are outstanding iinmediately b~fore the commence
ment of Part III of this Act any loans or other financial 
obligations secured upon the revenues of the · Province, 

1'0 all liabilities in respect of those loans and obligations shall, 
as from that date, be liabilities of the Government of, 
and shall be . secured upon the revenues of, the·· · corres-
ponding ProvinoJ under this Act. · · 

(5) Any liabilities in respect of any sU:ch loan, 
15 guarantee or financial obligation as is mentioned in this 

section may be enforced in accordance with the provisions 
of the next succeeding s~ction. · . · 

174.-(1) Any proceedings which,- if this Act had not Leg&;~ pro

been passed, might have been brought against the Secretary :~as · 
20 of State in Council may, in the casa of any liability arising matters. 

before the commencement of Part III of this Act or arising 
under any contract or statute made or passed before that 
date, be brought against the Federation or a · Province, 
according to the subject matter of tba proceedings, or, at 

25 the option of the person by whom the proceedings . are 
brought, against the Secretary of State, and any· sum 
ordered to be paid by way of d!abt., damages or costs in 
any such proceedings, and any costs or expenses incurred 
in or in connection with the defence thereof, shall be paid 

30 out of th~ revenues of the Federation or the Province, as 
the case may be, or, if the proceedings are brought against 
the Secretary of State, out of such revenues as the Secre-
tary of StatJ.:- may direct. - . 

The provisions of this subsection shall apply with 
35 respect to proceedings arising under any contract declarOOJ 

by the terms thereof to be supplemental to anv such 
contract as is mentioned therein as they apply in relation 
to the contracts so mentioned. · 

(2) If at the cmnmencement of Part III of this 
40 Act any legal proceedings are pending in the United 

Kjngdom or in India to which the Secretary of State in 
Council is a party, the Secretary of State shall. be 
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substituted in those proceedings for the Secretary of 
State in Council, and "the provisions of subsection (1) of 
this section shall apply in relation to sums ordered to be 
paid, and costs or expenses incurred, by the Secretary of 
State or the Secretary of State in Council in or in connec- 5 
tion with any such proceedings· as they apply in relation 
to sums ordered to be paid in, and costs or expenses 
incurred in or in connection with the. defence of~· pro
ceedings brought against the Secretary of State under 
the said subsection (1). 10 

. (3) Any contract made in respect of the affairs of 
the Federation or a Province by or on behalf of the 
Secretary of State after the commencement of Part III 
of this Act may provide that any proceedings under that 
contract shall be brought in the United Kingdom by or 15 
against the Secretary of State and any such proceedings 
may be brought accordingly, andi any sum ordered to be 
paid by the Secretary of State by way of debt, damages 
or costs in any such prpceedings, and any costs or expenses 
incurred by the Secretary of State in or in connection 20 
therewith, shall be paid out of the revenues of the 
.Feder3:tion· or: the Province, as the case may be. 

(4) ·Nothing in this section shall be constrned as 
·' imposing any liability upon the Exchequer of the Unite{]) 

Kingdom in respect of any debt, damages, costs or 25 
-expenses in or in connection with any proceedings brought 
or continued by or against the Secretary of State by virtue 
of this section, or as derogating from the provisions of 
s~bsection (1) of the la~t preceding section. 
_ (5) This section does not apply in relation to contracts 30 
or liabilities solely in connection with the affairs of Burma 
or· Aden. 

PART VIII. 

THE FEDERAL R • .L\.ILWAY .AUTHORITY. 

Executive 175. The executive authority of the Federation in 35 
autho~t~ in respect of the construction, maintenance and operation 
~:fw~y: to ·of railways in India shall be exercised by a Federal 
be exercised . Railway Authority (hereinafter referred to as "the 
by Federal A h . , ') 
Railway ut Ority . , 
Authority •. 

Subject to the provisions of this Act, such executive 40 
authority shall, in relation to railways operated by 
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railway companies under contracts with the Secretary of A.D~5• 
State in Council extend to the exercise of all such P.uT vm. 
powers in relati~n to construction, maintenance .and -cont. 

• operation, as immediately be~ore the commencement of 
5 Par,i:, III of this Act were exercisable by, or on behalf of, 

the Secretary of Statein Co11;ncil or the Governor-G.eneral 
~ , in Council. 

176.-(1) Not less' than three-sevenths o'f the eot. mp&osi- f . d Jon, o. o 
• :. members of the Authority shall be ·persons app01nte Railwa.r __ 
io bv the Governor-General 'in his discretion, and the Authority. 

Governor-General shall in his discretion appoint a 
member of the. Authority to be the President thereof. 

(2) Subject as aforesaid, the provisions of the Eighth 
Sched11le t{) this Act, as supplemented or amended! by 

l 5 any ,._A_ct of the Federal~ Legislature for the time being in 
· • ~ fcrce. ·~hall have effect with respect to the appointment, 

·. · qualifications and conditions of service of members of 
the Authority, and with respect to the Authority's pro-
c~edin~~ executive staff and liability to income tax : · 

20 · .,_.Provided that,. ··except _with. ~Pe.~~p~~.y~ous:". ~~ction 
of the. Governor-Ge~ral In his discretion, there shall' 
not be introduced . into, or moved in, either Chamber 
of the Federal ~egislature any· Bill or any amendment 

:, ~. ~o: ~upplement1ng or amending the provisions of the 
· 25· .s;ud Schedule. 

1il- • ~ .. ~ • 

" «<'. t•· ' ~ ~ _,. ¥<"" ' 

: "177~-(1) The ·Authority in discharging. their func- Directions 
twn~ under this Act shall act on business principles: due and princi· 

~egard being had by them to the interests of agriculture, b~e~:~erv'ed 
Industry, commerce andl the ·gen~ral public. and in•par- byR~wa.y 

-QO t' l 1 11 1 . . f • f. Authonty ~ 1cu ar s 1a n1a \:e proper provisiOn or meeting out o · 
their receipts on revenue account all expenditure to 
which such receipts are applicable under the provisions 
of this Part of this Act. 

(2) In the discharge of their said· ·!unctions the 
-35 Authority shall be guided by such instructions ·on 

questions of policy as may be given to them by the 
Federal Gov:ernment. •. 

(3) The provisions of subsection '(1) of this section ., 
shall apply in relation to the discharge by the Federal 

40 Government of their functions with respect to railways 
as they apply in relation to the functions of the Authority, 

5" 
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but nothing in this ~mb~ection shall be con~trued as limit
ing-. the powers of the Governor-General under the next 
succ~eding subsection. 

(4) The provisions of this , Act· relating to :the special 
responsibilities of the Governor-General, and! to his duty 5 
as regards certain matters to exercise his functions in his · 
discretion or to exercise his individual judgment, shall 
apply as regards matters entrusted to the Authority as if ·' 
the executive authority of the Federation · in regard to 
those matters W·9re vested in him. and as if the functions 10 
of the Authority as regards those matters were the 
funct.ions. of ministers, and the Governor-General may 
issue to the Authori~y such directions as he may deem 
neces~ary as regards fany matter which appears to him· to 
involve any of· his special responsibilities, or as regards, 15 
which he is by or under this Act r.equire1 to act in his 
discr~tiqn or to exercise his individual judgment. and the·· 
Authority shaH give effect to any directions so issued to 
them. · 

Conduct of · 178 .. ··: {1) Th · ·., G ' G h" ,. '2n. business /f. .. .,.....,..- ·: e ·: · overnor- eneral · exerCising : ts v 

~ezeen individrttl judgment. but · after consultation witli the 
Aut:01t). Authority, may make rules for the more convenient 
f~~ral" · tr~nsaction of business arising out of th~ relations between •.. 
Govern- th9 Federal Government and the Authority. . 
ment. . .. 

(2) The rules shall include provisions requiring·. the 25-
Authority to transmit to the Federal Government all 
such "information with respect to their business as may 
be specified! in the rules, or. as the Governor-General may 
otherwise require to be so transmitted, and in particular 
provisions requiring the . Authority and their chief 3() 
'executive officer to bring to the notice of the Governor
General any matter under consideration by the Authority 
or bv that · officer which involves, or appears to them. , - . 
or h"1m likely to involve, any special responsibility of · . 
the Governor-General. 35· 

!::f~:f!i~£ 179.-(1) E]{cept in such classes of case as may be 
land by, and specified in regulations . to be made by_ the F~deral 
cod.t&~ili~ Government, the Authonty shall not acquire or dispose 
:fa~ of, the of any land, and. when it is necessary for the Authority 
~~;-;fty~ to acquire _compulsorily any land for the _purposes .of 40 

their functions, the Federal Government shall acquue 
that land on their behalf an~ at their expense. 
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(2) Contracts ma.de by or on behalf ()f the Authority A.D.I935. 

shall be enforceable against the Authority and not PART vm. 
again~t the Federation, and, subject to any provision~~. 

· which may hereafter be made by Act of the Federal 
5 Legislature, the Authority may· sue and be sued in the ' 

like _manner and in the like 'cases as a company operating· 
a railway may sue and be sued: 

Provided that this subsection does · not apply in 
relation t.o any contract declared by its terms to be 

10 supplemental to a contract made before the establishment 
of the Authority, and any such supplemental contract ~ 
may be enforced in any manner in which the principal 
contract may be enforced. 

180.-(1) The Authority shall establish, maintain Fmance of; · 
15 and control a fund (which shall be known as the ''Railway theR~way 

Fund") and all moneys receiv·ed by the Authority, whether Authonty. 

on revenue account or on capital account, in the discharge · 
of their functions and all moneys provided~ whether on 
revenue account or on capital account, out of the revenues 

~0 of the Federation to enable them to discharge those 
functions shall be paid into that F1md, and all expenditure·. 
whether on revenue account or on capital a~unt, required. · 
for the discharge of their functions shall be defrayed out' ' 
of that Fund : . · 

25 Provided that nothing in · this subsection shall .. 
prevent the Authority from establishing arid maintainiri.g · 
separate provident funds for the . benefit of persons.-who 
are or have been employed in connection ~ith railways. 

(2) The receipts of the authority on revenue account . 
'30 in any financial year shall be applied in-

( a) defraying working expenses; 
(b) ·meeting payments due under contracts ·or agree-

. ments to railway undertakings; 
(c) paying pensions, and inwrest a·nd bonuse$ on, 

'35 and contributions to, provident funds; 
(d) maldng due provision for maintenance, renewals, 

improvements and depreciation; 
(e) making to the revenues of the Federation any 

payments by way of interest which they are 
40 required by this Part of this Act to make; andi 

(/) defraying other expenses properly chargeable 
against revenue in that year. . · 

.5A 
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A.D.l935. (3) Any surpluses on revenue account shown in the 
PAB:r VIII. accounts of the Authority shall be apportioned between 
-oonl. the Federation -and the Authority in accordance with 

a scheme to b~ prepared, and from~ time to time reviewed, 
by the Federal Government, or, until such a scheme has 5 
been prepared, in accordance with the principles which 
immediately befor~~ the establishment of the Authority 
regulated the application of surpluses in railway accounts, · 
and any sum apportioned to the Federation under this 
subsection shall · be transferred accordingly ·and shall 10 
form part of the revenues of the Federation. 

(4) The . Federation may provide any moneys, 
whether on revenue account or capital account, for the 
purposes of the railway authority, but, where any moneys 

· are so provided!, the provision thereof sliall be deemed to 15 
' .be expenditure and shall accordingly be shown as such 

in the estimates of expenditure laid before the Chambers 
of the Legislature .. 

' . 
Provisions. . 181.-(1) There ·shall be deemed to be owing from the 
~~a.~~~~m ~Authority to the Federation such sum as may be agreed 20 
lf~he or, in default of ·agreement, determined by the Governor- · 
~:U~:dty General in his discretion, to be equivalent to the amount 

· ·of the moneys provided, whether before or after the 
passing of this Act, out of the revenues of India or of 
the Federation for capital purpo~s in connection with 25-
railways in India (exclusive of Burma) and the Authority 
shall ~ut of their receipts on revenue account pay to the 
Federation interest on that amount at such rate as may 
be so agreed or determined, and also make payments in 
reduction of the principal of that amount in accordance 30· 
with a repayment scheme so agreedl or determined. 

For the purposes of this subsection, where the 
Secretary of State in Council has assumed or incurred 
any obligation in connection with any such railways, bE. 
shall be deemed to have provided for the said purposes 35-. 
an amount equal to the capital value of that obligation 
as shown in the accounts of the Government of India 
immediately befcre the establishment of the Authority. 

Nothing in this subsection shall be construed as 
preventing the Authority from making payments to the 4()-_ 
Federation in· reduction of the principal of any such 
amount as aforesaid out of moneys _other than receipts on . 
rev~nue account. 
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(2) It shall be an obligation of the Authority to A.D. 1935. 

pay to any province such sums as may be equivalent to PAR-r VIII: 
the expenses incurred by that Province in the provision -i)One • . 

of police required for the maintenance of order on railway 
5 premises, and any question wliic~ may arise between the 

Authority and a Province as to ' the amount of any 
expenses· so incurred shall be ·determined by the Governor
General in his discretion. 

182. Subjret to such conditions, if any, , as may Investment 

10 be prescribed by the Federal Government, the Authority opunds. 

may from time. to time invest any moneys in the railway 
fund or any provident 'fund which are not for t\le time. 
being required to meet expenses properly defrayable out 
of that fund, and may, subject as aforesaid, from tiine t() 

: 1'5 time transfer and realise investments made by them. 

' . 
183.-(1} Nothing in the foregoing provisions of this Spec~~- . 

Part of this Act shall be construed . as entitling the ~0t~~~'!.m · 
Authority to require that any moneys which immediately funds. 

before the establishment of the Authority were, held by , 
20 the Governor-General in Council on account ; of · any. 
· railway depreciation fund, · reserve · fund ·or provi4ent: 

fund shall b~ transferred to the Authority for. investment~ 
by them, but the Authority· may from time to time· require 
the transfer to themselves of so much of any such fund 

25 as they require to defray expenditure chargeable · against 
that fund, and shall be entitled to receive, or to be 

·credited with, interest at such rate as may be ·agreed, 
or, in default of agreement, determined by. the Governor-; 
General in his discretion, on the untran-sferred balances. 
or any such funds. 

30 (2) In this section references to ariy such fund, as 
aforesaid shall be construed as references to so much of that 
fund as is not attributable to the railways of Burma. 

184.-(1) The accounts of the receipts and expendi- Audit and 

ture of the Authority shall be audited and certified by, or ;-nno~!. 
35 on behalf of, the Auditor-General of India. ep • 

'• . 
(2) The Authority shall publish annually a report of 

their operations during the preceding ·year and a state
ment of accounts in a forin approved. by the Auditor:.. 
General. 
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185. The Governor-General may from time to time 
appoint a Railway Rates Committee to give advice to 
the Authority in connection with any dispute between 
persons using, or desiring to u:3e, a railway and the 
Authority as to rates or traffic facilities which he may 5 
require the Authority to refer to the committee. 

Bills and 186. A Bill or amendment making provision for 
Amendments l · h f h h d · "1 for regu- regu atrng t e rates or ares to e c arge on any rar way 
lating rates shall not be introduced or moved in either Chamber of 
:-~ef~~ the Federal Legislature except on thP recommendation 10 
recom- of the Governor-General. 
mendation 
of Governor-
General. 
Provisions 187.-(1) If any question arises between the 
for settle- Authority and the Ruler of a Federated State who is the 
ment of 
questions owner of a railway in that State as to whether the 
abritsing h Authority are so exercising, or are proposing so to 1'5 

e ween t e · h · h -h · 1 · h Railway exerCise, t eu pn\vers, w et er In re at10n to t e construc-
A~h~rity tion of ne1v lines or otherwise, as to refuse reasonable faci
:!n!rseof lities for the traffic of that railway, or to discriminate 
J:~ays in unfairly, by the granting of undue p.references or otherwise, 
stat: against. that railway, or to subject it to unfair or uneco- 20 

nomic competition, that question shall, if either party so 
desire, be referred to a tribunal constituted. in accord
ance with the provisions hereinafter contained, and no 
Court shall have jurisdiction to entertain anv a~H'stion 
which might under this section have been so referred. 25 

(2) The Governor-General in his discretion shall from 
time to time appoint a person, qualified as hereinafter 
mentioned to be the chairman of all tribunals which it 
may be necessary to constitute for the purposes of this 
section during that person's term of office, and the tribunal 30 
to which anv question arising under this section is to be 
Teferred shall consist of that chairman and four other 
members, of whom two shall be appointed by the 
Governor-General in his discretion and one bv e·ach of 

· the parties to the dispute : ~ 35 

Provided that the failure of either party to make 
-such an appointment shall not invalidate the constitu
tion or proceeding:3 of the tribunal. 

(3) The tribunal shall give to the Authority and to 
the Ruler of the. State, and to such other persons as 40 
they think fit, an opportunity of being heard, and the 
decision-of a majority of the members of the tribunal, 
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or, if the members are equally divided in opinion, the A.D.~I93~ 
decision of the ChairmanJ shall be the decision of the P.u;;IIJ. 
tribunal. ~on1 • . , 

(4) A person shall not be ·qualified .to be appointed · 
5 as the chairman of tribunals under this section unless 

he has held, or is qualified to hold, office as a judge of the 
Federal Court. · 

(5) The Federal Court shall have · jurisdiction t<;>- · 
entertain an appeal on the ground that a question' oflaw 

10 has been wrongly decided by a tribunal constituted for-. 
the purposes of this section, but, save as aforesaid, no
appeal shall lie from a decision of such a tribunal, nor
shall any appeal lie from the decision of the Fede(['al · 
Court. upon an appeal brought to that Court under 

15 this subsection. ·' 

(6) Any Act of the Federal · or any. Prov~nci;~,l 
Legislature, or any law of a Federated State. whiCh 1s 
inconsistent with a decision of a t:ribuna~ constituted· 
under this section, or, as the case may. be,.· .with such a 

20 decision as varied by the Federal Court. shall, whether 
the Act was passed or the law .was made before or· after 
the date of the decision, be invalid to' the extent of the 
inconsistency. 

188.-(1) Without prejudice . to the general . pro- Saving fop 

25 visions of this Act with respect to rights and liabilities ce~t~ 
under contracts made by or on behalf· of the Secretary :~~t:-~f 
of State in Council, the . provisions of this section shall railway. 
have effect with respect to any contract so m.ade with a compames. 

railway company which immediately before ) . the com-
30 men cement of Part III of this Act was operating ·a 

railwav in British India . ., ,,.,. 

(2) If a dispute arises under any such . contract 
between the railway company concerned ,and ·either the 
Authority or the Federal Government, and· if the contract 

35 contains ·a provision that such a dispute shall be· referred 
to the Secretary of State in Council and that the railway 
company if dissatisfied with his decision may ·require 
the dispute to be referred to arbitration, that provision 
shall have effect with the substitution of the Secretary 

40 of State for the Secretary of · State in Council, . and 
accordingly the Federal Government shall refer the 
dispute to the Secretary of State, and the Authority and 
the Federal Government shall give effect to any decision 
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which the Secretary of State may give, or to any award 
which an arbitrator may make, in the matter. 

The Secretary of State shall not take any 
give any decision under this .section except 
concurrence of his advisors. 

action or 
with the 

189. Any powers of the Secretary of State in 
Council with respect to the appointment of directors and 
deputy directors of Indian railway companies shall be 
exercised by the Governor-General in his discretion 

5 

after consultation with the Authority. 10 

. 
PART IX. 

THE .TlTDICATTJRE. 

CHAPTER I. 

THE FEDERAL COURT. 

Establish- 190.-(1) There shal~ be· a Federal Court consisting 15 
mentt.ant tc'! of a Chief Justice- of· India and such number of other 
cons 1 u 10n • d H. M · d b 1 
of Federal JU ges as Is a Jesty may eem necessary; ut un ess 
Court. and until an address has been presented bv the Federal 

Legislature to the Governor-General for submission to 
His Majesty praying for an increase in the number of 20 
judges, the number of puisne judges shall not exceed six. 

(2) Every judge of the Federal Court shall be 
appointed by His }.fajesty by warrant under the Royal 
Sign Manual and shall hold office until he attains the 
age of sixty-five years: 25 

Provided that--
(a) a judge may by resignation under his hand 

addressed to the Governor-General resign his 
office; 

(b) a judge may be removed from his office by 30 
' His Majesty by warrant un~er the Royal Sign 

1Ianual on the ground of misbehaviour or of 
infirmity of mind or body, if the Judicial 
Committee p£ the Privy Council, on reference 
being made to them by His Majesty,· report 35 
that the jndge ought on any such . ground to 
be removed. · 



[25 GEO. 5.] Government of India. 111 

(3) A person shall not be qualified for appointment A.D. 1935. 

as a judge of the Federal Court unless he- . PART IX. 

(a) has been for at least five years a judge of a -con,. 

High Court in British India or in a Federated 
5 State; or 

(b) is. a barrister of England o; Northern Ireland of 
at least ten years standing, or a lll.ember of the 
Faculty_ of Advocates in Scotland of at least ten 
years standing; or 

10 (c) has been for at least ten years a pleader of 
a High Court in British India or in a Federated 
State or of two or more such Courts in 
successiOn. 

In computing for the purposes of this subsection 
15 the standing of a barrister or a member of the Faculty of 

Advocates, or the period during which a person has· been 
a pleader, any period during which a person has held 
judicial office after he became a barrister, a· member o_f 
the Faculty of Advocates or a pleader,· as the case may 

20 be, shall be included. .. 
(4) Every person appointed to be a judge . of the 

Federal Court shall, before he enters upon his office, make 
and subscribe before the Governor-General or some 
person appointed by him an oath according to the form 

25 set out in that behalf in the Fourth Schedule to this 
Act. 

191. The judges of the Federal Court shall be Salaries. 

entitled to such salaries and allowances, including allow- fu~g<!. 
ances for expenses in respect of equipment and travelling 

30 upon appointment, and to such rights in respect of 
leave and pensions, as may from time to time be 
fixed by His ~Iajesty in Council: 

Provided that neither the salary of a judge nor his 
rights in respect of leave of absence or pension shall be 

35 varied to his disadvantage after his appointment. · 

192. If thE" office of Chief Justice of India becomes Temporary 

vacant, or if the Chief Justice is, by reason· of. absence :;!~U:,~· 
or for any other reason, unable to perform the duties ~ct~g Chief 

of his office, those duties shall, Un.til some person ustice. 

40 appointed by His ~Iajesty to the vacant office has 
entered on the duties thereof, or until the Chief Justice 
has resumed his duties, as the case may be, be performed 
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by such one of the oth~.r judges of the court as the· 
Governor-General may In his discretion appoint for 
the purpose. . 

193. The :Federal C0urt shall be a court of record 
·and shall sit in Delhi and at such other place or 5 
places, if any, as the Chief Justice of India may, with 
the approval of the Governor-General, from time to 
time appoint. · 

194,-(1) Subject to the provisions of this Act, the 
Federal Court shall, to the exclusion of any other court, 10 
have an original jurisdiction in any dispute between any 
two or more of the following parties, that is to say, the 
Federation, any of the Provinces or any of the Federated 
States, if and in so lar as the dispute involves a matter 
of· legal right : · 15 

Provided that the said jurisdiction shall not extend 
to a dispute arising under any agreement, if the agreement 
otherwise expressly provides, or to a dispute to which a 
State is a party, unless the .dispute concerns the applica
tion or interpretation of this Act or any Order in Council 20 
made thereunder, or concerns some matter with respect 
to which the Federal Legislature has power to make laws. 
in relation to that State. 

' 
· (2) The Federal Court in the exercise of its original 

jurisdiction shall not pronounce any judgment other than 25 
.a declaratory judgment. 

Appellate ~195.-(1) An appeal shall lie to the Federal Court i arisdiction 
of Federal from any J. udgment, decree or final order of a High 
Court in · 
appeals _Court in British India, if the High Court certifies that 
from High the case involves a substantial question of law as to the 30 
~~~in .application or interpretation of this Act or any Order , 
India. in Council made thereunder, and it shall be the duty of 

·~very High Court in British India to consider in every 
-case whether or not any such question is involved and 
tQf its own motion to give or to withhold a certificate 35 
accordingly. 

(2) Where such a certificate is given, any party in 
the case may appeal. t~ the Federai Court on the ground 

·that any such question as aforesaid has been wrongly 
decided, and on any ground on which that party could 40 

' have appealed without special leave to His :M~ajesty in 
·Council if no such certificate had been given, and, with the 
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leave of the Federal Court. on any other ground, a~d no A.D~3~ 
direct appeal shall lie to His Majesty in Council, · either P.uT IX.. 
with or without special leave. . ~011:,1• 

. . 196.-~1) The J!e~eral Legislature mar by . Act pro- ~~~~~or. 
5 vide that In such CIVIl cases as may be specified In the Act Legislatm&

an appeal shall lie to the Fe~eral Court. from .a. judgme~t !~;~:~e 
decree or final order of' a High Court In British India jurisdiction.. 

without any such certificate as aforesaid, but no ap_i"eal 
shall lie under any such Act unless-

10 (a) the amoun~ or· value of the subject matter of 
the dispute in the court of first instance and 
still in dispute on appeal was and is not less 
than fifty thousand rupees or such other. sum 
not less than fifteen thousand rupees as may 

15 be specified by the Act, or the judgment 
decree or final order involves directly or 
indirectly some claim or question respecting 
property of the like amount or value; or · , 

(b) the Federal Court gives special leave to appeal~~.· ., 

20 (2) If the Federal Legislature makes such provision 
as is mentioned in the last preceding subsection, con
sequential provision ·may also be made by Act of the 
Federal Legislature for the abolition in whole or in 
part of direct appeals in civil cases from High Courts 

25 in British India to His Majesty in Council, either with 
or without special leave. 

(3) A Bill or amendment for any of the purposes 
. specified in this section shall not be introduced into, or 

moved in, either Chamber of the Federal Legislature 
30 without the previous sanction of the .. Governor-General in 

his discretion. · · 
197.-(1) An appeal shall lie to, the Federal .Court :\P:pe~at!' 

from a High Court in a Federated State on the . ground ~~~~!~J 
that a question of law with respect to the application or court in 

35 interpretation of this Act or any Order in Council made f!'!:i:~gh 
thereunder has been wrongly decided. · , . courts Jn 

Federated 
(2) An appeal under this section shall be by way· of States. · 

special case to be stated for· the opinion of the Federal 
Court by the High Court, and the Federal Court may 

40 require a case to be so stated, or may return any case 
so stated in order that further facts may be stated 
therein. 
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A.D. 1935. 198.-(1) An appeal may be brought to His 
P.ur.T IX. '. ~fajesty in "Council from a decision of the Federal 
A --colsn'·t Court by leave of the Federal Court or of His Majesty 

ppea o . C .
1 His .Majesty Ill OUDCI • 

in Council. • 

Form of 
judgment 
on appeal. 

Enforce
ment of, 
decrees and 
orders of 
Fede.ral 
Court. 

Letters of 
request to 
Federated 
States. 

(2) Nothing in this- Part of this Act shall be con- 5 
strued as derogating from any prerogative right of His 
Majesty to grant special leave to appeal in any· criminal 
case. 

199. The Federal Court shall, where it allows 
an appeal, remit the case to the court fromlo which the 10 
appeal was brought with a declaration as to the judgment, 
decree or order . which is to be substituted for the 
judgment, decree or order appealed against, and the 
court from which the appeal was brought shall give 
e:ffect to the· decision of the Federal Court. 15 

200.-(1) . All authorities, civil and judicial, 
throughout the Federation, shall act in aid of the 
Federal Court. 

(2) The Federal Court shall, as. respects British 
India and the Federated States, have power to make 20 
any, order. for the purpose of securing the attendance 
of any . person, the discovery or production of any 
documents, or the investigation or punishment of any 
contempt of court, which any High Court in British India 
has power to make as respects the · territory within its 25 
jurisdiction, , and any such orders, and any orders of the 
Federal Court as to the costs of and incidental to any 
proceedings therein, shall be enforceable by all courts 
and authorities in every part of British India or of any 
Federated State as. if they were orders duly made by 30 
the highest court exercising civil or criminal jurisdiction, 
as the case may be, in that part. 

201. Where in any case the Federal Court require 
a special case to be stated or re-stated by, or remit a 
case to, a High Court in a Federated State, or require 35 
the aid of the civil or judicial authorities in a Federated 
State, the Federal Court shall cause letters of request 
in that behalf to be sent to the Ruler of the State, 
and the Ruler shall cause such communication to be 
made to the High Court or to any judicial or civil 40 
authority as the circumstances may require. 
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202. The law declared by the Federal Court and by A.D.I93S. 

any judgment of the Privy Council shall, so far as appli- ;llART IX..
cable, be recognised as binding on, and shall·· be followed .:......Con:. , 

by, all courts in British India, and, so far as respects the ~:;.ji;7 
5 application and interpretation of this Act or any Order in Federal 

C "1 h d .. h h" h Court and ounc1 t ereun er or any matter wit respect to w 1c Privy 

the Federal Legislature has power to make laws in ~b-cil.to 
relation to the State, in any Federated State. . . o! a.ii~. 

203. If at any time it appears to'. the· Governor- Power of 

10 General that a question of law has arisen, or is. likely· to gover:l~ 
arise, which is of such . a nature and of such public c:!~~ 
importance that it is expedient to obtain the "opinion of~=~~~ 
the Federal Court upon it, he. may in his discretion refer 
the question to that court for consideration·, and the court 

15 may, after such hearing as they think fit, report to the 
Governor-General thereon. · · · , · 

204.-(1) The Federal Court may ~rom time to Rules of 

time, with the approval of the Governor-General in his court,&c~. 
discretion, make rules of court for regulating generally the 

20 practice and procedure of the court, including rules as to 
the time within which appeals to the court are to be enter
ed, as to the costs of and incidental to any proceedings' in 
the court, and as to the fees to be charged in respect of 
proceedings therein, and· in particular may make rules 

25 providing for the summary determination of. any appeal 
which appears to the court to be frivolous or . vexatious · 
or brought for the purpose of delay. j • • 

(2) Rules made under this section· 'may · .· :contain 
provisions enabling the Federal Court 'to sit in two 'or 

30 more divisions, and may specify the ·division· in which in 
cases of any specified class the jurisdiction of the court: is 
to be exercised and may fix the minimum number . of 
judges who shall compose that division,' so however 
that no case shall be heard before less than three judges. 

35 (3) Subject to the provisions of any rules of court, 
the Chief Justice of India shall determine what judges 
are to constitute any division of the court and what 
judges are to sit for any purpose. 

(4) No judgment. shall_ be delivered by the Federal 
40 Court save in open court and· with the concurrence of a 

majority of the iudges present at the hearing of the case, 
but nothing in this subsection ,.shall h.e deem~d to pr~vent 
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a judge who does not concur from delivering a dissenting 
. .judgment . .. 

(5) All proceedings in the Federal Court shall be in 
the English language. · · . 

I 

Powers of 205. The Federal Legislature may make provision ~ 
i::W~~ure. by Act for conferring upon the Federal Court such 

supplemental powers not inconsistent with any of the 
provisions of this Act as may appear to be necessary or 
.d~sirable for the purpose of enabling the court more 

. ·. effectively ·to exercise the jurisdiction . conferred upon lQ 
it by or unde! this ... .<\ct. . . 

Expenses of 206.-(1) The administrative expenses of the Federal 
Federal Court, · including all i s~laries, allowances and pensions 
Court. payable , to or in respect of the officers and servants of 

the court, shall be charged upon the revenues of the 1~ 
Federation. and any fees or other moneys taken by the 
court shall form part of those revenues. · 
. . (2) The Governor-General shall exercise his indi

. vidual judgment as to the ammmt to be included ·in 
· ·respect of the administrative expenses of the Federal 2Q 

Court in any estimates of expe:p.diture laid by him before 
the Chn.mbers of the Fede1al Legislature. 

Construe- ;. .207. References in any provision of this Part of 
!!:f~~!ces ; this Act to a High Court in a Federated State shall be 
to IDgh · ·construed as references to any court which His Majesty 25 
~=-in . may, after communication with the Ruler of the State, 

· decl~r~ to be. a High Court for the purposes of that 
provision. 

Savings. . 208. Nothing r in this chapter shail be construe~ as 
· ~confer,ring, or ·empowering the. Federal Legislature to 30 
· confer, any right of appeal to the Federal Court in any 

case in which a High Court in British India is exercising 
. jurisdiction on appeal from a court outside. British 
India, or as affecting any right of appea~ in any sue~ 
case to His Majesty in Council with or without leave. 35 

CHAPTER II •. 

THE HIGH COURTS IN BRITISH INDIA. 

Meaning of 209.-(1) The following cour~s shall ~n relat~on to 
"High . · British India be deemed to be H1gh Courts for the pur
Coun". .poses of this Act, that is to say, the High Courts in 40 
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Calcutta, ~Iadras, Bombay, Allahabad, Lahore, and A.D.1935. 

Patna, the Chief Court in Oudh, and the J uaicial Com ... p~x. 
missioner's Courts in the Central Provinces and Berar, ~ont. 
in the North-West Frontier Province and in Sind, any 

5 other court in British India constituted or reconstituted 
under this cliapter as a High Court, and any other com, 
parable court in British India . which His Majesty in' 
CounQil may declare to be a High Court for. the · purposes 
of this Act. · 

10 (2) The provisions of this chapter shall. apply to, 
every High Court in British India . 

. 210.-(1) Every High Court shall be a . court. of Cons~itution 
d d h 11 . f h. f . . . d h of High recor an s a consist o a c Ie JUStice :. an · sue courts. 

other judges as His Majesty may from time . ~to., ~ime 
15 deem it necessary to appoint: :. . ; . : . .'· 

Provided that the judges so appointed together,· with 
any additional judges appointed by ·the· ·Governor in 
accordance with the following provisions. of this ,chapter 
shall at no time exceed in number such maximum number 

20 as His 1Iajesty in Council may fix in relation '.to' . that 
court. 

(2) Every judge of a High Court shall. be appointe'd 
by His Majesty by warrant under the ·Royal Sign ·Manual 
and shall hold office until he attains the a.ge of' sixty years: 

25 Provided that-
(a) a judge may by resignati9n under his ha~d 

addressed to the Governor resign his .office ; . . · 
(b) a judge may be removed from his office by 

His 1Iajesty by warrant under the Royal 
30 Sign Manual on the ground of misbehavio11;.r 

or of infirmity of mind or body if the:· Judicial 
Committee of the Privy' Council, on reference 
being made to them by · His Majesty, report 
that the judge ought on any such ground t~ 

35 be removed. · 
(3) 'A person shall not be qualified for: appointment 

as a judge of a High Court unless hEr- . 
(a) is a barrister of England or Northern Ireland, of 

at least ten years' standing, or a member of the 
~0 Faculty of Advocates in Scotland of at least 

ten years' standing; or 
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(b) is a member of the Indian Civil Service of at 
least ten years' standing, who has for at least 
three years served as, or exercised the powers 
of, a district judge; or 

(c) has for at least five years held a judicial office in 5 
British India not inferior to that of a subordinate 
judge, or judge of a small cause court; or 

(d) has for at least ten years been a pleader of any . 
High Court, or of two or more such Courts in 
successiqn. 1 Q 

In computing for the purposes of this subsection 
the standing of a barrister or a member of the Faculty 
of Advocates, or .the period during which a person has 
been a pleader, any period during which the person has 
held judicial office, after he became a barrister, a member 1~ 
of the Faculty of Advocates, or a pleader, as the case 
may be, shall be included. 

(4) Every person appointed to be a judge of a High 
Court shall, before he enters upon his office,- make and 
subscribe before the Governor or some person appointed 2() 
by him an oath according to the form set out in that 
behalf in the Fourth Scliedule to this Act. , 

Salaries, &c.- 211. The judges of the several High Courts -shall 
of judges. be entitled to such salaries and allowances, including 

allowances for expenses in respect of equipment 25 
and travelling upon appointment, and to such rights 

Temporary 
and addi
tional 
appoint
ments. 

in respect of leave and pensions, as may from time 
to time be fixed by His Majesty in Council: 

"'·-. ~· 

Provided that neither the salary of a judge, nor his 
rights in respect of leave of absence or pension, shall 30 
be varied to his disadvantage after his appointment. 

212.-(1) If the office of chief justice of a Hign 
Court· becomes vacant, or if any such chief justice is 
by reason of absence, or for any other reason, unable 
to perform the duties of his office, those duties shall, 35 
until some person appointed by His Majesty to the 
vacant office has entered on the duties thereof, or until 
the chief justice has resumed his duties, as the case may 
be. be performed by such one of the other judges of the 
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, court as the Governor of the Province may in his discretion A.D. 1935.· · 

think fit to appoint for the purpose. · P.mT IX. 
--eon~. 

(2) If the office of any other judg~ of a High. 
Court becomes vacant, or if any such . judge is · 

5 appointed to act temporarily as a chief justice, or is 
by reason of absence, or for any other. reason, i unable 
to perform the duties of his office, the Governor of 
the Province may in his discretion appoint· ··a person 
duly qualified for appointment as a judge . to act as a 

10 judge of that court, and the person so appointed shall, 
unless the Governor in his discretion thinks fit· to 
revoke his appointment, be deemed to ·be a judge ·of . ' 
that court until som~ person appointed by His Majesty 
to the vacant office has enteredl on the duties thereof, 

15 or until the permanent judge has resumed his duties. 

(3) If by reason of any temporary i~cre~e ; . ·in, the . 
business of any High Court or by reason of arrears 
of work in any such court it appea,rs to the Governor 
that the number of the judges of the court should 

20 be for the time being increased, the Governor in his 
discretion may, subjeat to the foregoing ·provisions of 
this chapter with respect to the maximum nillnber 
of judges, appoint . persons duly qualified for appoint
ment as judges to be additional judges of the court 

25 for . such period not exceeding two . years as he . may 
specify. · 

' ' 
213.-(1) Subject to the provisions of thi~ Part, of·this Juris~<;tion 

Act and to the provisions of any Act of the appropriate Jii:~tmg 
Legislature enacted by virtue of the powers conferred Court!. T • 

30 on that Legislature by this Act, the jurisdiction of, .. 
and the law administered in, any existing .High Cour_t, 
and the respective powers of the judges thereof in relation 
to the administration of justice in, the court, , including 
any power to make rules of court and · to · regulate the 

35 sittings of the court and of members thereof sitting alone 
or in division courts, shaJll be the same as immediately 
before the commencement of Part III of this Act: . 

Providedl that no High Court shall have any greater 
powers of superintendence over any subordinate courts 

40 than are together conferred by any lette~rs patent, any 
such Act as aforesaid, any existing Indian law~ and 
the nex.t succeeding section. . ' 
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A.D. 19351 
:~
PAB.T IX. 
--con,. 

Adminis
trative 
functions ol 
High' 
Courts. 

Jurisdiction 
in revenue 
matters. 

214. Every High Court shall have administrative 
superintendence over all courts in India. for the time being · 
subject t~ its _appellate jurisdiction, and may do any of 
the following things, that is to say,- JO 

(a) ca:ll for returns; 

(b) make and issue general rules and preseribe 
forms for regulating the practice and proceedings 
of such courts; 

5 

(c) prescribe forms in which books, entries and 
accounts shall be kept by the officers ·of any 10 
such courts; and 

(d) settle tables of1 fees to be !J.llowedl to · the sheriff, 
- attorneys, and.~ all clerks and officers of courts : 

~ . 

Provided that such . rules, forms and tables shall 
··not be inconsistent. with the provision of any law for 15 
the time being in force, and shall require the p~evious 
approval of the Governor. 

215.-(1) Until oth~rwise provided by Act of the 
appropriate Legislature, no High Court shall have any 
original jurisdiction in any matter concerning the revenue 20 
or c_oncerning any act orde,red or done in the collection 
thereof according to the usage and practice of the 
country or the law forth~ time being in force. 

(2) A Bill or amendment for making such provision 
as afor~.said shaH not be introduced into or moved in a 25 
Chamber of the Federal or a Pr.ovincial Legislature with
out the previous sanction, of the Governor-General in his 
discretion or, as the case may be, of the Governor in his 

.. discretion. 

Proc?edings 216. · All proceedings in every High. Court shall be 30 
·~~hl, be in t.he English language. 
·in :,English. 

Expenses of 217 .-(1) The administrative expenses of a High 
a High Court, including all salaries, allowances and pensions pay-
-court. able to or in·respect of ,the officers and servants of the court 

andl the salaries and allowances of the judges of the 35 
court shall be charged upon the ~evenues of the Province, 

. and any fees or other moneys taken, by the court shall 
form part of those revenues. 
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(2) The Governor shall exercise his individual A.D.I935. 

judgment as to the amount to be included in respect of P --nc. 
such expenses as aforesaid in any estimates of expenditure -!!,. 
laid by him before the Legislature. · 

5 218.-(1) His l\Iajesty, if the Chamber or Chambers P'?wer~f 
of the Legislature of any Province present an address~~~ 
in that behalf· to the Governor of the Province for or recon

submission to His 1.Iajesty, may by letters patent ~!htec:Oun 
constitute a High Court for that Province or any part by Iettem , " 

::10 thereof or r,econstitute in like manner any existing High patent.' .. 

Court for that Province or for any part thereof,~ or, · · 
where there are two High Courts in that . Province, . .. 
amalgamate those courts. • · · ·. 

(2) Where any Court is reconstituted, or two ~ 
15 Courts are amalgamated, as aforesaid, 1the letters. patent 

shall provide for. the continuance in their respretive offices 
of the existing judges, officers and servants of the. Court 
or Courts, and for the carrying on_ before the. recon-
stituted Court or the new Court of all pending. matters. 

20 and may contain such other provisions as· may appear to , 
His :i\Iajesty to be necessary by reason of the recon-
stitution or amalgamation. . · 

219.-(1) His ~fajesty in Council may,· if satisfied ~cial 
that an agreement in that behalf has been made between furisdiction 

25 the Governments concerned, ex.tend the jurisdiction of a of High 

High Court · in any Province to any area . in British Courts. 

India not forming ·part of that Province; and the Hiv-h 
Court shall thereupon haxe the same jurisdiction in 
relation to that area as it h~ in relation to any other· 

30 area in .relation to which _it exercises jurisdiction. · · 
(2) Nothing in this section a:ffects the provisions 

of any law or letters patent · in force. immediately before 
the commencement of Part III of this Act empowering 
any High Court to exercise jurisdiction in relation to 

35 more .than one Province or in relation to a Province and 
an area not forming part of any Province. 

(3) Where a High Court exercises jurisdiction in 
relation to anv area or areas outside the Province in . 
which it has its principal seat, nothing in this Act shall 

40 be construed- . 
(a) as empowering the Le~islature of the Province 

in which the Court has its principal seat to 
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Increase, restrict or. abolish that jurisdiction.; 
or 

(b) as preventing the Legislature having power to 
make l~aws in tha.t behalf for any such area 
from passing such laws with respect to the 5 
jurisdiction of the court in relation to that 
area as it would! be competent to pass if the 
principal se~t of the court were in that area. 

Saving and .. 220.-(1) Any judga appointed before the coin-
definitions. · mencement of Part III of this Act to any High 10 

· Court shall ·continue in office and shall be deemed 
to have been appointed "under this Part· of this Act, but 
shall not by vintue of this Act be required to ·relinquish 
his office at any earlier age than he would have been 
required su to do, if this Act had not been passed. 15 

(2) Where a High Cour,t exercises jurisdiction in 
relation to more than one Pll"ovince or in relation to a 
Province and an rarea not forming part of a Province, 
references in this chapten to the Governor in relation to 

·the judges and expenses of a High Court and references 20 
to the revenues of the Province shall · be construed as 
references· to the Governor and the revenues of the 
Province in which the Court has its principal seat, and 
the reference to the approval by the Governor of rules, 
forms and tables for subordinate courts shall be con- 25 
strued ·as a reference to the appr,oval thereof by the 
Governor ·of the 'Province in which the subordinate 
court ·is situat6, or, if it is situate in an area not forming 
part of a PJl'ovin~, by the Governor-General. . . 

PART X. 30 

THE SERVICES OF THE CROWN IN INDIA. 

CHAPTER I • 

. DEFENCE SERVICES. 

Pay, &c., of 221. The pav and allowances of the Commander-in-
~~r~:.~~ef. Chief of His 1Iajesty's Forces in India and the other 35 

conditions of his service shall be such as His Majesty in 
Council may direct. 



[25 GEO. 5.] Government of India. 123 

222. (1) His 1Iajesty in Council may require that A.D. 1935. 

appointments to such offices connected with defence as he PART x. 
may specify shall be made by him or in such ma!iller as· ~
he may direct. 

. ' 
5 (2) Nothing in this section derogates from any power ~nt~oi. of 

vested in His 1:Iajesty by virtue of any Act or by virtu~ ~~aJest;r 
of his Royal Prerogative. · defe~ce appomt-

~- ments. 
223. The power of His 1Iajesty, and of any person ~ligibilit;r 

authorised in tha~ behalf by His Majesty, .to grant~f:OX:~in 
10 commissions in any naval, military or air force raised ~ndian 

in India extends to the granting of a commission in any orces. 
such force to any person who might be, or has been,: 
lawfully enlisted or enrolled in that force. 

224. Without prejudice to the generality of the Control of 
15 powers conferred on him by this Act, the Secretary of State ~:~~:t:rhof 

may from time tO--time specify what rules, regulations resp~c~ to 

d d ff . h d' . f . f ll condittons an or ers a ecting t e con 1tions o serviCe o a or any or service. 
of His 1Iajesty's Forces in India shall be made only with 
his previous approval · 

20 225. Nothing in this Act affects any right of appeal s.avingof 
which members of His 1Iajesty's Forces in India enjoyed~~::,.~£ 
immediately before the passing of this Act, and the 
Secretary of State may entertain any such memorial 
from a member of those Forces as the Secretary of State, 

25 or the Secretary of State in Council, might previously 
have entertained. · 

226. Any sums payable out of the revenues of the Pay, &c., of 
F d · · f ll · · members of e erat10n In respect o pay, a owances, pensions or forces to be 
other sums payable to, or in respect of, persons who· are ~~g'jon 

30 serving, or have served, in His Majesty's forces shall be rev-e:-ues. 
charged on those revenues, but nothing herein contained-
shall be construed as limiting the interpretation of the 
general provisions of this Act charging on the said 
revenues expenditure with respect to defence. 

35 227. The provisions of the . three ,last preceding Provisions. 1 

· hll 1 · 1 · h b' astocertam sectiOns s a app y In re at10n to persons w o, not eing. civilian 1 

members of His 1-Iajesty's forces, hold, or have held, personnel. 
posts in India connected with the equipment or- admin-' 
istration of those forces or otherwise connected. witll 
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A.D. 1935. 

P..rnT X. 
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defence, as they apply in relation to persons who are, 
or have been, members of those forces. 

King's 
India 
eadetships. 
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228. In the appointment of officers to His 1fajestv's 
army the same provision as heretofore, or equal pia
vision, shall be made for the appointment of sons of 5 
persons who have served in India in the military or civil 
service of the Crown. 

In this section the reference to persons who have 
served in India in the military or civil service of the 
Crown includes persons who have so served in Burma or 1() 
in Aden before their respective separations from India. 

CHAPTER II. 

CIVIL SERVICES. 

General Provisions. 

229.-(1) Except as expressly provided by this Act, 15 
every person who is a member of a civil service of the 
Crown in India or holds any civil post under the Crown 
in India holds office during His n!ajesty's pleasure. 

(2) No such person as aforesaid shall be dismissed 
from the service of His l\Iajesty by any authority sub- 20 
ordinate to that by which he was appointed. 

(3) No such person as aforesaid shall be dismissed or 
reduced in rank until he has been given a reasonable 
opportunity of showing cause against the action proposed 
to be taken in regard to him : 25 

Provided that this subsection shall not apply-
(a) where a person is dismissed or reduced in rank 

on the ground of conduct which has led to 
his conviction on a criminal charge; or 

(b) where an authority empowered to dismiss a 30 
person or reduce him in rank is satisfied that 
for some reason, to be recorded by that 
authority in writing, it is not reasonably 
practicable to give to that person an oppor-
tunity of showing cause. 35 

(4) Notwithstanding that a person holding a civil 
post under the Crown in India holds office during His 
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~fajesty's pleasure, any contract under which a person, A.D. 1935. 

not being a member of a civil service of the Crown in PA.Ro:r x. 
India, is appointed under this Act to hold such a post --cane. 
may, if the Governor-General, or, as the case may be, 

5 the Governor) deems it necessary in order to secure the 
services of a person having special qualifications, provide 
for the payment to him of compensation if ·before thei 
expiration of an agreed period that post is abolished 
or he is, for reasons not connected ~ith, any misconduct 

10 on his part, required to vacate that post. 

230.-(1) Except as expressly provided by this Act, Rec~t-d 
appointments to the civil services of, and civil posts :~di~ns 
under, the Crown in India., shall, after the commenrementofservice. 
of Part III of this A.ct, be made---

15 (a) in the case of services ·of ·.the Federation, and 
posts in connection with the affairs of the 
Federation, by the Governor-General or. such· 
person as he may direct; .. 

(b) in the case of services of a Province, and posts· in 
20 connection with the affairs of a· Province, by 

the Governor or such person as he may 
direct. · 

(2) Except as expressly provided by this Act, the 
conditions of service of persons serving His 1Iajesty in 

25 a civil capacity in India shall, subject to -the provisions 
of this section, be such as may be prescribed-

( a) in the case of persons serving in connection with 
the affairs of the Federation, by rules made by 
the Governor-General or by some person or 

30 persons authorised by the Gove:r;nor-General 
to make rules for the purpose; 

(b) in the case of persons serving in connection with 
the affairs "of a Province by rules made by the 
Governor of the Province or by some person or 

35 persons authorised by the Governor to · make 
rules for the purpose. 

(3) The said rules shall be 
~ 

framed so as to 
secure-, 

(a) that, in the case of a person who before the 
~0 commencement of Part III of 

I 
this ·Apt was 
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serving His Majesty in a civil capacity in 
India. no order which alters or interprets to 
his disadvantage any rule by which his condi
tions of service are regulated shall be made 
except by an authority which would have been 5. 
competent to make such an order on the eighth 
day of 1\Iarch, nineteen hundr~d and twenty-six, 
or by some person empowered by the Secretary 
of State. to give directions in that respect; 

(b) that every such person as aforesaid shall have 1() 
the same 1·ights of appeal to the same authorities 
fro~ anv order which--. 

(i) punishes or formally censures him; or 

(ii) alteis or. interprets to his disadvantage 
any rule by which his conditions of service 1~ 
are regulated; or 

(iii) terminates his appointment otherwise 
than upon· his reaching the age fixed for 
superannuation, 

as he ·would have had immediately before the 20 
commencement. of Part III of this Act, or 
such similar rights of appeal to such corres
ponding authorities as may he directed by the_ 
Secretary of State or by son1e person empowered 
by the Secretary of State to give directions in 2~ 
that respect; · 

(c) that every other person serving His ~Iajesty in 
a civil capacity in India shall have at least one 
appeal against any such order as aforesaid, 
;not being an order of the· Governor-General or 30 
a Governor. 

(4) Notwithstanding anything in . this section, but 
subject to any other provision of this Act, Acts of the 
appropriate Legislature in India may regulate the 

·conditions of service of persons serving His Majesty 35 
in a civil capacity in India, and any. rules made under 
this section shall have effect subject to tl~e provisions of 
any such Act : 

Provided that nothing in any such Act shall have 
effect so as to deprive any person of any rights required 40 
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to be given to him by the provisions of the last preceding A.D.I935. 

subsection. ' · PARTX. 

(5) No rules . made under this section and no Act 
of any Legislature in India shall be construed · to limit 

5 or abridge the power of the Governor-General or . a 
Governor to deal with the case of any person serving 

• His 1fajesty in a civil capacity in India in such manner 
as tnay appear to hitn to be just and equitable: 

Provided that where any such rule or Act is applic-
10 able to the case of any person. the case shall not be 

dealt with in any manner less favourable to him than 
that provided by· that rule or Act. 

--.:on,. 

231.-(1) In its application to appointm'ents to Applicati?n 

and to persons serving in, the railway · services of the ~!c1f:~ · 
15 Federation, the last preceding section shall have effect r~ilw~y ser

as if for any reference to the Governor-General in :ffici~~~ 
paragraph (a) of subsection {1), in · . paragraph (a) of courts. 

subsection (2) and in subsection {5) there' were substituted 
a reference to the Federal Railway ·Authority.. · · 

20 (2) In framing rules for the regulation of recruitment 
to superior railway posts the Federal Railway Authority 
shall consult the Federal Public Service Commission, and 
in the recruitment of officers generally shall give effect 
to any instructions which may be issued by the Governor-. 

25 General for the purpose of securing so far as practicable,; 
to each community in India a fair representation in the 
railwa~ services of the Federation, but save as aforesaid. 
it shall not be obligatory on the Auth9rity to consult 
with~ or otherwise avail themselves of the services of. the 

30 Federal Public Service Commission.· 

(3) In its application to appointments to, and to 
per$Olls serving on, the staff attached to the .Iederal 
Court or the staff attached to a High Court, the said 
section shall have (lffect as if, in the case of the F~deral. 

35 Court, for any reference to the Governor-General in 
paragraph (a) of subsection (U, in paragraph (a) 
of subsection (2) and in subsection (5) there were sub
stituted a reference to the Chief Justice of India and 
as if. in the case of a High Court, for any reference to 

~0 the Governor 1n paragraph (b) of subsection {1), in 
paragraph (b) of subsection (2) and in subsection (5) 
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there were substituted a reference to the chief ·justice 
of the court : · 

Provided that- , 
(a) in the case of the Federal Court, the Governor

General and, in the case of a High Court, the 5 
Governor may in his discretion require that 
in such cases as he may in his discretion 

' direct no person not already attached to the 
court shall be appointed to any office 
connected with the court save after consulta- 1() 
tion with the Federal Public Service 
Commission, or the Provincial Public Service 
Commission, ias the case_' may be; 

(b) rules made under the said subsection (2) by a chief 
justice shall, so far as they relate to salaries or 15 
pensions, require the approval of the Governor
General, or as the case may be the Governor. 

232. Notwithstanding anything in 1 the foregoing 
provisions of this chapter, the conditions of service of 
the subordinate ranks oi the . various police forces in 20 
India shall be such as may be determined by or under 
the Acts relating to those forces respectively. 

Recruitment by Secretary of State and provisions as to 
certain posts. 

1: I~~· 
SerVices 233.-(1) As from the commencement of Part III 25 
s~ted b~ of this Act appointments to the civil services known 
s::~.a: 

0 

. as the Indian Civil Service, the Indian 1Iedical Service 
(Civil), and the Indian Police Service (which last
mentioned . service shall thereafter be known as "the 
Indian Police'') shall be made by the Secretary of 30 
State. · 

(2) The Secretary of State may also make appoint
ments to anv service or services which at any time 
after the said date he may deem it necessary to establish 
for the purpose of securing· the recruitment of suitable 35 

· persons to fill civil posts in connection with the discharge 
of any functions of the Governor~General which the 
Governor-General is by or under this Act required to 
exercise in:. his discretion. 

(3) The respective strengths of the said services 40 
·shall be such as the Secretary of State may. from time 
to time prescribe, and the Secretary of State shall in each 
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year cause to he laid before each House of Parliament A.D. 1935. 

a statement of the appointments made thereto and the P.uor x. 
vacancies therein. -cont. 

234. If, after the commencement of Part III of this Spec~aj 
5 Act, circumstances arise which in the opinion of the foro~~~ a.a 

Secretary of State render it necessary for him so to do in tion. 

order to· secure in any Province efficiency in irrigation, 
he may appoint persons to any civil service of, or civil 
post under, the Crown in India, concerned, with irrigatio~. 

10 235.-(1) The Secretary· of State shall make rules Reserved 

specifying the number and character of the civil posts posts. 

under the Crown (other than posts in . connection with 
any functions of the Governor-General· which the 
Governor-General is by or under this Act required to 

15 exercise in his discretion), which are normally to be filled 
by persons appointed by the Secretary of State to a civil 
service of, or a civil post under, the Crown in India, and 
except under such conditions .as may be prescribed in the 
rules no such post shall, without the previous sanction of 

20_the Secretary of State--
(a) be kept vacant for more than three n1onths; or 
(b) be filled otherwise than by the appointment of 

· such a person as aforesaid; or · 
(c) be held jointly with any other such post. 

25 (2) Appointments to the said posts (hereafter in this 
Part of this Act referred to as "reserved posts") shall-

(a) in the case of posts in connection with the 
affairs of the Federation, be made bv the 
Governor-General, exercising his . indi"'vidual 

30 judgment; 
(b) in the case of posts in connection with the 

affairs of a Province, be made by the Governor 
of the Province, exercising liis individual 
juugme:r::tt. 

35 (3) A.ll rules rna de under this section shall, so soon 
as may be after they are made, be laid before each House 
of Parliament and, If either House of Parliament within 
the next subse.quent twenty-eight days on which that 
House has sat after any such rule has been laid before it 

40 resolves that the rule shall be annulled, the rule shall 
thencefo~th be v~id but without prejudice to the validity 
of anything- previously done thereunder or to the making 
of a new rule. 
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236.-(1) The ·conditions of service of all persons 
appointed to a civil ·service by the Secretary of State 
shall--

(a) as respects pay, leave and pensions, be such as 
·may be prescribed by rule~ to be made by the 5 
Secretary of State; . . 

(b) as respects other matters with respect to which 
express provision is not made by this chapter 
be such as may oe prescribed by rules to .. 
be made by the Secretary of State in so far as 10 
he thinks fit to niake such rules, and, in so . 
far an,d so long as provision is not ·:rpade by 
such rules, by rules to be made. as respects 
persons serving in connection with the affairs 
of the Federation, by the Governor-General 15. 

-or some person or persons authorised by the · 
Governor-General to make rules for the purpose 
and~ as respects per~ons serving in connecticm 
with the affairs of a Province. bv the Governor 
of the Province or some person or persons 20 
authorised bv the Governor to make rules for 
t.he purpo~e :" · 

Provided that · no rule made under this subsection 
shall have effect so as to give to any person appointed 
t~. a civil service by the Secretary of Rtate less favourable 25 

. term·s as respects remuneration or pension than were given 
to him bv the rules in ·force on the date on which he 
was first" appointed to his service. 

(2) The salary and allowances of any such person as 
aforesaid shall, if he is serving in connection with the 30 
affairs of the Federation, be charged on the revenues of 
the Federation and, if ha is serving in connection with the 
affairs of a Province, be charged on the revenues of the 
·Province. 

(3) Pensions payable to or in respect ·of any such 35 
person as aforesaid, . and government contributions in 
respect of any such person to any pension fund or 
provident fund, shall be charged on the revenues of the 
Federation .. 

(4) No award of a pension less than the maximum 40 
pension allowable under rules made under this section 
shall be made, except in each case with the consent of 

· the Secretary of State. · 
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(5) N'o rules made under this section shall be con- A.D. 1935.. 

strued to lin~tit or abridge the power of the Secretary of P.mr x. 
State to deal with the case of any person serving His -con~. 
~fajesty in a civil capacity in India in such manner as 

5 may appear to him to be just and equitable, and no rules 
made under this section by any person other than the 
Secretary of State shall be construed to limit or abridge 
the power of the Governor-General or, as the case may be, 
the Governor of a Province to deal with the case of · any 

10 such person in such manner as may appear to him to be 
just and equitable: · .. 

Provided that .where any rule made under this section 
is applicable to the case of any person, the case shall not 
be dealt \vith in any manner less favourable to him than 

15 ··that provided bv the rule. 
' . . 

· 237.-(1) If any person ~ppoint~d to a c~vil ~ervice ~~~!£ 
by the . Secretary of State Is aggrieved by an ordercomplaints. 
affecting his conditions of service and on due application appeals!&e.. 
to the person by whom the order was m~de does not 

20 receive the redress to which he considers ·himself 
entitled, he may, witbout prejudice to· any other mode of 
ohtaining redress, complain. if he is ·serving in con
nection with the affairs of the Federation,. to ·the. 
Governor-General, and if he is serving in connection with : 

25 the affairs of a Province, to the Governor of the Province, 
and the Governor-General or Governor, as the case may . 
be, shall examine into the complaint and cause· such~ 
action to be taken thereon as appears to him in his 
discfetion to be just and equitable. 

30 (2) No. order which punishes or formally censures 
any such person as aforesaid or affects adversely his 
emoluments or rights in respect of pension or decides 
adversely to him the subject-matter of any memorial, 
shall be made except, if he is serving in connection with 

35 the affairs of the Federation, bv the Governor-General, 
exercising his individual judgment, or, if he is serving iii 
connection with the affairs of a Province, by the Governor. 
of that Province, exercising his individual judgment. 

(3) Any person appointed to a civil service by the 
40 Secretary of State may appeal to the Secretary of State 

against any order made by any authority in India which 
punishes or formally censures him. ·or alters or interprets 
to his disadvantage· anv rule bv which his conditions of· 
service are regulated. ~ ~ 
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( 4) Any sums ordered to be paid out of the revenues 
of t~e Federation or a. Province to or in respect of any 
such person as aforesaid on an appeal made ·under this 
section shall be charged on those revenues. _. ~ , 

" . 
238.-(1) If by reason of anything done under this 5 . 

.Part of this Act the conditions of service of any person 
appointed to a civil service by the' Secretary of State 
have been adversely affected, or if for any other reason 
it appears to the Secretary of State that comp-ensation 
ought to be granted to, or in respect of, any such person, 10 
he or his representatives shall be ent1~·::d to receive from 
the .revenues of the Federation, or if t!:3 Secretary of 
State so directs, from the revenues of a Pr:rvince, such 
compensation as the Secretary of State may·. consider. -~· 
J·ust and equitable. 1 · 15 

. ( , ' 
~ (2) Any 'sum payable under this section from the 

revenues of the Federation or the revenues of a Province 
shall be charged on the revenues of the Federation or, as 
the case. may be, that Province. 

(3) For the avoidance· of doubt it is hereby declared 20 
that the foregoing provisions of this section in no way 
prohibit • expenaiture by the Governor-General, or, as 
the · case may be, the Governor, from the revenues of the 
Federation or a Province by way of compensation to 
persons who are serving or have served His Majesty in 25 
India in cases to which those provisions do not apply. 

Provisions as to persons appointed_ by Secretary. of Slate 
in . Council, persons hold~ng reserved posts and com

- missioned officers in civil employment . . 

· 239.-(1) Subject to the provisions of this section, 3C· 
the provisions of · the four last preceding sections 
and any ·rules made thereunder shall apply in rela
tion to any person who was appointed before the 
commencement of Part III of this Act by the Secretary 
of State in Council to a civil service of, or a civil post 35 

. under, the Crown in India as they apply in relation to 
persons appointed to a civil service by the Secretary 
of State. ~ 

(2) Subject to the provisions of this· section, 
the said sections and rules shall, in such cases 40 
and with such exceptions and modifications as the 
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Secretary. of State may decide, also apply in·,. relation to A.D.I935-

any person who-- PARTX. 

(a) not ·being a person appointed as aforesaid by~
the Secretary of State or the Secretary of mission~ 

5 State in Council, holds or has held a reserved~~~ 
post ; or _ ployment. 

(b) holds or has held any civil post under the Crown 
in India and is or was when he was first appointed 

1 • to such a post an officer in His :M:ajesty's forces. 
!10 (3)t In relation to .any person who was appointed 
: before the commencement of Part III of this Act to 

a civil . service of, or to a civil post under, :the Crown 
in India,-- ,~the provision contained in the sections afar~ 

, . said that no, rule as to conditions of service shall have 
~~, effect so as to give to any person less favourable terms as 
. regards remuneration or pension than · were • given to 

him by the rules in force on the date on which- he was 
first. appointed to· his service, shall be construed as 
f', nr0vi~i0n that n0 ~uch ru!e shall ha.ve effect so a.s to 

20 give to any person ·less favourable terms as respects the 
said matters than were given to hiffi by the rules in 
force immediately before the coming into operation of 
the rule. , 

(4) In its application, by virtue of this section, to 
25 persons serving in the railway services of the Federation, 

the second of the four last preceding sections (which 
relates to the conditions of service, pensions; etc.; of 
persons recruited by the Secretary of State) shall have 
effect as if for any reference to the Governor-General . in 

30 paragraph (b) of subsection (1) thereof and in subsection (5) 
thereof there were substituted a reference to the Federal 
Railway Authority . 

• 
Special pror:isions as to staffs of the High Commissioner 

for India and the Auditor of Indian Home Accounts. 
35 240. The provisions of this Part of this Act shall staff of 

apply in relation to appointments to, and. to persons~~ Co~ 
servinG' on, ·the staffs of the High Commissioner for :::~:. 
India ~nd the Auditor of Indian Home Ac-counts as if the Auditor. 

service of members of those staffs were service rendered 
i-

10 in India : · 
Provided that-
(a) appointments to the staff of. the Auditor of 

Indian Home Accounts shall be made by him 
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subject, as '·respects. numbers, salaries and 
qualifications, to the approval of. the Governor- · 
General in his discretion ; and . . 

(b) in' relation to that staff the functions of the . 
Governor-General under this Part of this Act 5 
shall be exercised by him in his, discretion. 

241.-(1) All persons who :immediately before the 
commencement of Part III of this Act were members of 
the staff of the High Commissioner for India, or ·members ·. 
of the staff of the Auditor of the accounts of the Secretary 10 
of State in Council, shall continue to be, or shall become, 
members of the staff of the High Commissioner. for India 
or, as the case -tnay be, of the Auditor of India.ri_ .Home 
Accounts. , ". J 

I 

(2} . All such per~ons as aforesaid shall hold their -15 
offices or posts subject to like conditions of service, as t~ " 
remuneration, pensions or otherwise, as theretofore,·. or .. 
not less favourable conditions, and shan· be entitled ! to 
reckon for purposes of · pension any service whicli they 
would have been entitled to reckon if this Act had not 20 · 

been passed. · . · . 
. (3) The salaries, al~owances and pensions payable to, 
or in r~spect pf, euch of. the persons as aforesaid as· were 
members of the. staff . of the Auditor of the . accounts of 
the. . S~cretary of State in Council shall be charged on the 25 
revenues _of the Federation, .and the salaries, allowances 
and _pensi.ons payable to, or in respect of, other such 
persons as aforesaid shall be so charged in so far as those 
salaries, allowances and pensions would, but for the 
passing of this Act, have. been payable without being 30 
submitted to the vote of the Legislative Assembly of the 
Indian Legislature. 

Special Provisions as to Judicial Officers. 
242.-(1) The provisions of this chapter shall 

. not apoly to the judges of the Federal Court or of any 35 
High Court: 

Provided that-
(a) for the purposes of this section a member 

of any of the civil services of the Crown in 
India who is actin~ temporarily as a judge of· 40 
a.- ]Jigh Court shall not be deemed to be 
!I. inno-P. of t.hat court: 



5 
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(b) nothing in this section. snall be construed as A.D.I935. 

-preventing the Orders in Council relatin~ to - · 
th 1 • 1 . f . PART X e sa aries, eave and pensions o JU ges -com.· 
of the Fe'deral Court or of any High 
Court from applying to such of those jud'ges · 
as were, before they were appointed judges,
members of a civil service of the Crown in 
India, such of the rules relating to that.service 
as may appear to His Majesty to be properly 
applicable in relation to them. · .. 

(2) Any pension payabl~ to or; in respect of any 
person who having been a judge of the High Court 
at Rangoon retired before the commencement of Part III 
of this Act shall be charged on the revenues of the 

15 Federation. 

243.-(1) Appointments of persons ·to ·be, and theDistrict 
posting and promotion of, distri,ct judges in any• Province Judges, &c. 

shall be made by the Governor of the Province, exercising 
his individual judgment, and the minister concerned shall 

20 before making any recommendation to the Governor as to 
any such appointment consultl the High Court. _··· . · 

(2) A person not already in the service of His 
~Iajesty sha~l only be ~ligible to be appointed a district · 
JUdge If he Is a barrister, a member of the Faculty of 

25 Advocates in Scotland, or a pleader and is recommended 
by the High Court for appointment.· · · · ~ 

(3) In this and the next su,cceeding section the · 
expression "district judge" includes additional district 
judge, joint district judge, assistant district judge, 

30 sessions judge and! additional sessions judge .. 

244.-(1) The Governor of each Province shall, s.u~ordinate 
after consultation with the Provincial Public Service j~"J:cieJ 
Commission and with the High Court, . make rules service. 

defining the standard of qualifications to be attained 
35 by persons desirous of entering the subordinate civil judicial 

service of a Province. 
In this section, the . expression "subordinate civil 

judicial service" means a service consistii:tg exc!us_ively 
of persons intended to fill_ civil judicial post~ inferior to 

40 the post of district judge. · 
(2) The Provincial . ~ublic Service . Co~iss!on for 

each Province, after holding such examinations, If any, 
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A.D. 1935• as the Governor .may think necessary, shall from time 
PART X\ to. time out. of the· candidates for· appointment to the 
-con,. s_ubor.dinate civil . judicial service of the Province make 

~·list _or· lists. of the persons whom they consider fit for 
appointment. to that service, and appointments to that 5 
s~rvice ·shall be made by the Governor from the persons 
ip.cludedl· in the . list _ or. lists in accordance with such 
regulation& as may from .. time to time be. made by him as 
to: the nwnher of per£ons .in the said service who are to ' 
belong to the difierent. communities in the· Province. 10 

(3) ~he posting and promotion of' and the grant of 
leave to, :persons· ·belonging· to · the subordinate civil 
judiCial · service ·of a Province and . holding any post 
inferior to the post of district· judge;· shall be· in the hands 
of the High Court, but · nothing in his · section shall be 15 
construed as taking away from any such person the right 

. of appeal required to be given to him by the foregoing 
. : provisionEl of this chapter, or as authorising the High 
· Court to.' dear. with any · such person qtherwise . than 

Subordinate 
criminal 
magistracy. 

Members of 
political 
department. 

in accordance: wit~ the conditions of his. service_ prescribed 20 
thereunder. · · · · ·.. · · · · · 

· 245. No··recommendation ·shall :'be ma'de for the 
gr~nt _of magisterial po'Yers or: , qf enhanced magisterial 
power~ to any person ·save after consultation with the 
~istrict -magistrate of.the district in which he i~ working. 25 

Special·Prov-isions-as to-Political Department . 

. · 246.-(l) ~ubjeci ~o the provisions of this section, 
the provisions of this ·Part of .this Act. ·shall not apply 
in ,relation tp . p~rsons :wholly or mainly employed in 
connection with the exercise of ·the functions of the 30 
CroWn in its relations with Indian States. 

(2) Notwithstanding· · ~nything in the preceding 
su~secti~n) ~11 persons 

0 

so employed . immediately before 
. the . commencement of Part III of this Act shall hold 
their offioes or posts subject to the like conditions of 35 
service as: to remuneration, pensions or otherwise as 
therefo1e or not less ·favourable conditions, and in 
relation to those persons ·anything which might, but . 
for the passing of this Act, have been done by or in 
relation to the Secretary of State in Council shall be 40 
done by or· in relation to the Secretary of State, acting 
with the concurrence of his advisers. · 
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(3) Nothing in this section. shall be construed A, D: I93J.;.· 

as affecting the application to· such persons of the P.uTX. · , 
rule of law that, except as otherwise provided by statute, ~t, 
every person employed under the Crown holds ·office 

!) during His lfajesty-'s pleasure. • . · 
.. ' 
' 

Prorisions for the protection of certain ·exis"ting officers.·· . 
. I ... '· 

· 247.-(1) No civil post which; ·.immediately before frovisi~n 
the commencement of · Part . III of: this Abt, ·.was a t~~!~~ ec

post in, or a post required. to· be . held by some member efitting f 
10 of, a Central Service Class I, .a Central Service Class. ~II, ?. Q,~r:r~ 

or a Provincial Service shall, jf the · ,abolition. thereof ~rviis d 

would adversely affect any·· person .. who, .. :-imme'diately n s::san~ 
b.:fore ~he said date was a member of any such .. serviCJe, :·i~S=-
be abolished, except- vices." 

. ) ~~ ' f,' I\ ) 

15 (a) in the case of a post ·in . conneet~on .with _tl).~ 
affairs of the Federation,_ py .th~ ,G-overnor
General, exercising his individual jQ.dgme:ot; 

(b) in the.case of· a post in -connection: wit:ti the 
affairs of a Province,- by, the Governor <>f the· 

20 Province, exercising his. individual judgment-;. 
(2) No rule or order affecting · adverselv·: -the pay, 

allowances or pensions payable to, or . in "respect of, 
a person appoi~ted before the coming· _into operation of· 
this Part of this Act to a Central Service Class ·I or· -to a 

25 Provincial service, and no order upon a· memorial·suh
mitted by any such person, shall be made except-· : · . : · 

. l .. .. 1' 

(a) in the case of a person who . is . ser~ing . or has 
served ·in connection ·with th:e affairs. of the 
Federation, bv the Govern6r-Geri.era:l~- exer:. 

30 cising his individual judgment; . 
• . . . ~ r . • "'- • 

(b) in the case of a person' who is serving or-has 
served in connection .with the affairs of-a Pro
vince, by the Governor .of -t~e Province, .~exer

, cising his individual judgment. . .. 

35 (3) In relation to any person mentioned in. this section 
who was appointed! to a civil service of the Crown in. 
India bv the Secretary of State or the Secretary of: State 
in Council, or is an officer in His Majesty's forces, the 
for,egoing provisions of this section shall have effect as if 

40 for the reference to the Governor-General or the Governor, 
as the case may be there was substituted a--reference to the 
Secre"ta.ry of State. 

6B 
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248.-(1) The salary and allowances of any person 
who was appointed before the fird, day of April, nineteen 
hundred and twenty-four, otherwise than by the Secretary 
of State in Council, to a service or a post which at any 
time between that date· and the coming into operation of 5 
this Part of this Act was classified as a superior service or 
post shall be charged, if he is serving in connection with the 
affairs of the Federation, on the revenues of the Federa
tion and, if he is serving in connection with the affairs 
of a Province, on the revenues of that Province.. 10 

(2) Any pension payable to or in respect of a person 
appointed as aforesaid, and any government contribu
tions to any provident fund or pensions fund in respect of 
any such person, shall be charged on the revenues of the 
Fe.deration. 1· 15 

. (3) The provisions of the last preceding subsection 
shall also apply. in relation to persons who retired before 
the first day of April, nineteen hundred and twenty-four, 
who before they retired belonged to services or held posts 
which were as from the said date classified as superior 20 
services or posts or which are declared by the Secretary 
of State to have been s~rvices or posts equivalent in 
character to services or posts so classified. 

249.-(1) Except as otherW-ise expressly provided 
iri this chapter, any pension payable to or in respect of 25 
any person who retired from the service of His Majesty 
befor~9 the commencement of Part III of this Act shall, 
if it wouldl have been payable by the Local Government 
in any Provin,ce if this Act had not passed, be paid out of • 
the revenues of the corresponding Province.· 30 

(2) Any pension payable to or in respect of any 
person who, having served in Burma or Aden, retired · 
from an All-India Service, a Central Service Class I or a 
Central Service Class II, before the commencement of Part 
III of this Act shall b~ paid out of the revenues of the 35 

·Federation, but save as aforesaid nothing in this section 
applies to any person who retired after service in Burma 
or Aden. 

Jf,f isceUaneous. 

~50. T.he powers conferred! by this chapter on the 40 
Secretary of State shall not be exercisable by him except 
with the concurrence of his advisers. 
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251. His ~Iajesty in Council may transfer to such A.D.I93i. · 

authority as may be specified in his Order all or any of Pu-r x. -: 
the powers conferred by this chapter on the Secretary of Pn,.b 
State with respect to the making of appointments, but o;;_ee;_u{ 

5 nothing in any such Or.der sha~l affect the function~ of !:a'::! to 
the Secretary of State In relatiOn to persons ·appointed certain 

before the Order comes into operation. re::::; of 
. State. 

252. If an . agreement- is made between the Federa- J?int ser
tion and one or more Provinces, or between two or more ~~':.and 

10 Provinces, for the creation of a service common to the 
Federation and one or more Provinces, or· common to 
two or more . Provinces or for the creation of posts the 
functions whereof are not restricted to the affairs of the 
Federation or one Province, the agreement may make 

15 provision that the Governor-General or any Governor 
or any Public Service Commission, shall do -in relation 
to that service or post anything which would under the 
provisions of this chapter be done by the . Governor or 
the Provincial Public Service · Commission if the service 

20 or post was a service or post in connection with the 
affairs of one Province only. _ 

CHAPTER III. 

PUBLIC SERVICE COMMISSIONS. 

' 253.-(1) Subject to the provisions of this section Public. 

25 there shall be a Public Service Commission for the ~=
Federation and a Public Service Commission for each sions. 

Province. 

(2) Two or more Provinces may agree that--
(a) there shall be one Public Service Commission 

30 for that group of Provinces; or · 

(b) that the Public Service -Commission for one 
of the Provinces shall serve the needs of all 

- the Provinces; · 

and any such agreement may contain such incidental and 
35 consequential provisions as may appear necessary_ or 

desirable for giving effect to the purposes of the agree- ' 
ment and shall, in the case of an agreement that there 
shall be one Commission for a group of Provinces, specify 
by what Governor or Governors the functions which are 

40 under this Part of this Act to be discharged by the 
Governor of u Province are to be discharged. . 
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· - (3) The Public Ser~ice Commission for the Federa~ion 
·if requested so to do by the Governor of a Province may, 
wi~h the approval of the Governor-General, agree to serve 
all or any' of the needs of the Province. 

(4) References in this Act to the Federal Public 5 
Service Commission or a Provincial Public Service Com
mission shall, unless the context otherwise requires, be 
construed as references to the Commission · serving the 
needs of the Federation or, as the case may be, the Province 
as respects the particular matter in- question. · · "10 

254.--(1) The chair~an and other . -members of a 
Public Service Commission shall be appointed, in the _case 
of the Federal -Co~ission, by, the Secretary of , Stat~,. 
and in the case of a Provincial .Commission, by.. the Governor 
of the Province in his discretion. 15 • • 

· (2} In . the case of 'the Federal· Commission-- the 
Secretary of State, and in the case of a Provincial · Com:. 
mission the Governor of the Province · in· his· discretion, 
may by regulations-· -· 

(a) determine the number of members of the com- 20 
mission, their tenure of office and their condi-

. tions of seriice ; and 

(b) make·provision with respect to the numbers- of 
staff of the commission and their· conditions of 
service. ·. 25 

(3) On ceasing to hold office-

(a) the chairman of the Federal Commission shall 
be ineligible for· further employment under the 
Crown in India; 

(b) the- chairman of a Provincial Commission shall 30 
be eligible for appointment as the chairman 
or a member of the Federal Commission or 
as the chairman of another Provincial Com
mission but not for any other employment 
under the Crown in India; · 35 

(c) no other member of the Federal·· or of any 
· Provincial Commission shall be eligible for 

any other appointment under the Crown in 
India without the approval, in the case of 
an appointment· in connection 'Yith the affairs ·40 . 
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of a Province, of the Governor of the Province A.D.I935. 

in his di~cretio~ and, in ~he case of any other P~-r x. 
:appointment, of the Governor-General in his --cOm~· ~ . 

· discretion. 

5 255.-(1} It shall be the duty of the Federal and Functions 

the Provi:qcial Pub~ic Service Commissions to conduct s~:J::a 
examinations for appointments to the services of the~-
Federation _and the services of the Province re~pectively. mons. 

.... " ,. 
(2) The Secretary of State as -respects -. services and 

10 posts to which appointments are made -by him, 1 the 
Governor-General in his discreti~n as respects ~ other 
servic~s arid posts in connection with the affairs· bf the 
Federation, and the Governor in his discretion as respects 
other services . and posts in Connection with the affairs 

15 of a Province,· may make regulatiqns specifying the 
matters on which either generally . or in any- particular 
class of case or in any particular circumstances· it shall 
not be necessary for a Public Service Commission. to be 
consulted but, subject to· regulations so made and to the · 

20 provisions of the next succeeding sub-section, . the Federal 
Commission or, as the case may . be, the·. Provincial 
Commission shall be consulted-· 

(a) on all matters relating to methods of _ recruit
ment to .civil services and for civil posts; 

25 (b) on the princi pies to. be · · followed· in ·making 
appointments to ·civil services and posts and 
in· making ·promotions . ~lid transfers from one 
service to another _and on the suitability of 
candidates for such appointments, promotions-

30 or .transfers; , · 
:(c) on all disciplinary matters ·affecting. a person 

serving His 1Iajesty in a civil capacity in India, 
including memorials or petitions relating to such 
matters; · 

35 (d) on any claim by or in respect of a person who is 
serving or _has served His ·Majesty in a· civil 
capacity·in India that any costs incurred by 
him in defending legal proceedings instituted 
against him in respect of acts done or purporting 

' 40 to be done in the execution of his dutv should 
be paid out of the revenues of the Feqeration 
or, as the case mav be, the Province; ., 
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(e) on any claim for the award of a pension in 
respect of injuries sustained by a person while 
serving His Majesty in a civil capacity in India, 
and any question as to the amount of any such 
award; 5 

and it shall be the- duty of a Public Service Commission 
to· advise on any matter so referred to them and on any 
other matter which the Governor-General in his discretion, 
or, as the case may be, the Governor in his discretion, 
may re~er to them. 10 

(3) Nothing in this section shall require · a Public 
· Service Commission to be consulted as respects the 

manner in which appointments and posts are to be 
allocated as between the various communities in the 
Federation or a Province. 15 

• • 
256. Subject to the provisions of this section, an 

. Act of the Federal Legislature or the Provincial Legis
lature may provide for "the exercise of additional 
functions by the Federal Public Service Commission or, 
as the case may be, by the Provincial Public Service 20 
Commission : 

Provided that-

(a) no Bill or amendment for,.. the purposes afore
said shall be introduced or moved without 
the previous sanction of the Governor- 25 
Gener~l in his discretion, or, as the case may 
be, of the Governor in his discretion; and 

(b) it shall be a term of every such Act that 
the ·functions ~onferred by it shall not be 
exercisable-- 30 

(i) in relation to any person appointed ~o 
a service or a post by the Secretary of 
State or the Secretary of State in Council, 
any officer in His Majesty's Forces, or any 
holder of a reserved post, except with the 35 
consent of the Secretary of State; or 

(ii) where the .Act is a provincial Act, in 
relation to any person who is not a member 

' of one of the services of the Province, except 
with the consent of the Governor-General. 40 
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257. The expenses of the Federal or a Provincial_A.D. I03i. 

Public Service Commission, including any salaries, allow- PA.Bor x.. 
ances· and pensions payable to or in respect of the -con,, 

members or staff of the Commission, shall be charged on Expenses 

5 the revenues of the Federation or, as the case may be, the s!::!!io_ 
Province : ~mmis-

Provided that nothing in this section shall charge 
on the revenues of a Province any pension which is by 
virtue of the provisions of chapter II of this Part of this 

10 Act charged on the revenues of the Federation. · · ··' 

CHAPTER IV. 

CHAPLAINS .. 

slOns. 

258.-(1) There may, as heretofore, be an establish- Pr~visions 
ment of chaplains to minister in India to be appointed :.aplains. 

15 by the Secretary of State and the provisions of chapter u 
of this Part of this Act shall, with any necessary modifica-
tions, apply in relation to that establishment and to 

20 persons appointed as chaplains by the~Secretary of State 
or by the Secretary of State in Council as they apply in 
relation to the civil services to which appointments are 
to be made by the Secretary of State and to persons 
appointed to a civil service under the Crown· in India 
by the Secretary of State or by the Secretary . of State 

25 
in Council. · 

(2) So long as an establishment of chaplains is 
maintained in the Province of. Bengal, two members 
of that establishment in the Province must always be 
ministers of the Church of Scotland and shall be entitled 

30 to have out of the revenues of the Federation such salary 
a.s is from time to time allotted to the military chaplains 
in that Province. 

This subsection applies to the Province of Madras 
and to the Province of Bombay as ~t .·applies to the 

35 Province of Bengal. · . 
(3) · The ministers of the Church of Scotland so 

appointed chaplains must be ordained and inducted by 
the Presbytery of Edinburgh according to the forms and 
solemnities used in tlie Church of Scotland, and shall be 

' 40 r-;ubject. to the spiritual and . ecclesiastica,l jurisdiction in 
all things of the Presbytery of E.diri.ourgh, whose judg
ments shall be subject to dissent, prote3t e.nd appeal ~o 
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the Provincial synod of · Lothian and Tweed dale . arid to 
the General Assembly of the Ch"!ll'ch of Scotland .. 

' . 

CHAPTER V. 

GENERAL. 

259.-(1) No proceedings civil or criminal shall be 5 
instituted against any per&on in respect of any act. done 
or purporting to be done in the execution. of his' duty 
as a servant of the Crown in India or Burma before the 
relevant date, except with the consent, in the case of a 
person who was employed in connection with the affairs 10 
of the Government of India or the affairs of Burma, of 
the Governor-General in his discretion, and in the case 
of a -person employed in connection with the affa~rs of a 
Province, of the Governor of that Province.. in his 
discretion. 15 . ' . 

(2) Any civil or criminal· proceedings instituted, 
whether before or after ·the coming into operation of 
this Part of this Act, against any person in respect of any 
act done or purporting to be done in the execution of his 
dutv as a servant of the Crown in India or Burma before 20 
the"' relevant date shall be dismissed unless the court is 
satisfied that the acts complained of were not done in good 
faith, and where any such proceedings are dismissed the 
costs incurred by the defendant shall, in so far. as they are 
not . recoverable from the persons instituting. the proceed- 25 
ings. be charged, in the case of persons employed in 
connection. with the functions of the Governor-General 
in Council or the affairs of Burma, on the revenues of. the 
Federation, and in the ca~e of p~rsons employed·. in 
connection with the affairs of a ·Province, on. the revenues 30 
of that Province. .. . .,. . 

(3) For the purposes of this section-_ 
the expression "the relevant date'·' means in 

. relation to acts done by persons employed 
about the affairs of ·a Province or abo!lt the 35 
affairs of · Burma,- the commencement· of 
Part III - of this Act, and in- relation· to acts 

· -done· bv · persons employed · about ·the affairs 
·of-' the F~deration, the date of- the establishment 
of the Federation; ~Ot· 
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references to persons employed in connection with A.D.I935.. 

the functions of the Governor:-General in Council P.mT x.
include references to persons employed in con- -cOni. 

nection with the afiairs of any Chief Com~. 
5 missioner's Province : 

a person sha~l be deemed to have :been employed 
about the affairs of a Province if he was 
f'mployed about the affairs of the Province as 
constituted at the date when the act complained 

10 of occurred or is alleged to have occurred. 
' ' ' ~ 

' ' 
260. Any pension payable to or in respect of. a person Exemp~ion 
. · · · of pens10ns who- · ·. · · from Indian 

· · · · · taxation. 
(a) before the commencement of -Part · III of this , 

Act had served His :h-Iajesty in· India, Burma 
15 or ... <\den; or else\vhere. under the ~ Governor-

General in Council; or · '· 
(b) after the commencement of ' Part III of this 

Act- ~-
" ~ ' . . 

(i) serves in India as · an ··office~·o~ . ~is · · 
20 · 1Iajesty' s ·forces; or . . 

(ii) is appointed to a ·civil service~of, ·.or·t,1 
an office or post . under, -the Crown. in .India 
by His 1\Iajesty or the Secretary o~ State; .or · 

(iii) holds a reserved post,· 
25 shall be exempt from all taxation imposed by or ·under 

any existing· Indian 1 law or any law of the· Federal or of 
a. Provincial Legislature: if . tlie person to whom the 
pension is payable is residing permanent~y outside India. 

. .• 

261.-(1) His 1Iajesty may by Order in Council Provision 

30 provide- for the vesting in Commissioners to. be appointed ::W~Y 
under the Order of- pension 

funds. 

(a) the Indian 1Iilitary Widows ,and Orphans Fund; 
(b) the Superior Services· (India)· ·Family. Pension · ' 

Fund· · · · · ·· · '· · · -' . . . . 

35 (c) a fund to be formed out ·of the moneys· contributed 
· and to be contributed tmder. the Indian Military 

Service Family Pension Regulations ·for-: the 
purpose of paying pensions payable. under those 

. Regulations ; 
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A. D. I93S. (d) a fund to be formed out of the moneys contributed 
:PA.:a'l' ~. and to be contributed under the Indian Civil 
-eon,. Service Family Pension Rules for the purpo~e 

of paying pensions payable under those Rules, 

for the investment of the· said funds by the - Commis-, 5 
sioners, iri such manner as, · subject to the provisions of 
the Order, they think fit, for the administration of the 
said funds in other respects by the Secretary of State, 
for the remuneration of· the Commissioners out of the 
said funds, and for any other matters incidental to or 10 
consequential on the purposes of the Order; and if any 
such Order is made, then, as from such date as may be 
specified in the .Order, any pensions payable under the 
said Regulations and Rules, shall, subject to the pro
visions of subsection (3) of this section be payable out 15 
of the appropriate 1 fund in the hands. of the Com
missioners, and not otherwise. 

· ·(2) Any such Order as aforesaid shall provide that · 
the balance in the hands of the Governor-General on the 
thirty-first day 'of March next following the passing 20 · 
of this Act in respect of the Indian Military Widows and 
Orphans Fund and the Superior Services (India) Family 
Pension Fund, and in respect of the moneys theretofore 
contributed under the Indian Military Service Family 
Pension Regulations and the Indian Civil Service Family 25 
Pel,lsion Rules s~all, subject to the provisions of subsection , 
(3) of this section, be -transferred to the Commissioners 
before the expiration of three years from the said date 
either all at one time or by instalments, together with 
such interest as may be prescr~bed by or under the 30 
Order: 

Provided that His Majesty in Council may. if it 
appears to him necessary so to do. extend the said period 
of three years. 

(3) Any. such Order· as aforesaid shall provide for 35 
the making of objections by and on behalf of existing 
subscribers and beneficiaries to the vesting of any such 
fund as aforesaid in the Commissioners, and if any 
obje~tion ·is so made in the manner and within the time 
limited by the Order- 40 

(a) so much of any . money in the hands of the 
Governor-General as represents· the interest of 
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the objector shall not be transferred to the A.D. 1935. 

Commissioners but shall be . dealt with as part P.u-:r x.. 
of the revenues of the Federation; and -con~. 

(b) in lieu of any pensions which might be payable 
5 out of the said funds to or 1n respect of the 

objectors there shall be payable out of the 
revenues of the Federation to and in respect of 
•the said per:sons such pensions on such conditions 
as may be specified in rules to be made by the 

10 · Secretary of State. _ . 

(4) Any such Order as aforesaid may, notwith
standing anything in this Part of this Act or in the Regu
lations or Rules relating to the fund in question, pr~vide 
for the making of such. r.eductions in any. pensions 

15 payable out of the fund to which the Order ll'elates as 
may be reasonably necessary in consequence of the 
transfer effected under the Order. · 

~ (5) Any interest or dividends received by the 
Commissioners on sums forming part of any fund. vested 

20 in them under this ·section shall be' exempt. from inrome 
tax in the United Kingdom.· 

(6) In this section-
references to the Indian Military Service Family 

Pension Regulations or the Indian Civil 
25 Service . Family Pension Rules shall be coh

stmed as including references to any Regtila
tions or Rules which may be substituted 
therefor; . · 

the · expression "existing subscribers and bene-
30 ficiaries" means, in relation to the Indian 

1Iilitary "\Vidows and Orphans Fund and! the 
Superior Services (India) Eamily Pension 
Fund, persons who have subscribed to, or .are 
or have been in reeeipt of pensions from. those 

35 funds, and, in re[ation to the funds to he 
formed out of the moneys contributed under 
the Indian 1Iilitrury Seryice Family Pension 
Regulations and t.he Indian Civil Service 
Familv Pension Rules. persons who have con-

40 tributed under, or are or have ~n in 
reeeipt of pensions payable lmder, the Retzn
lations or Rules, not · being persons· who 
have surrendered or forfeited· their int~rflst 
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A.J). 193.5 •.• I . ... in- the Fund or, as. the case may be, their 
... . interest under the ,Regulations or Rules~ PAR~ X. :• 

--cont .. references· to' pensions~ · payable under the said 
, :Regul~tions. or the said! Rules do . not include 
~;references .to any supplementary pe.nsion pay- 5 
.• able;.. otherwise· than out of the moneys con-
. ·tvib1,1ted and to be : contributed · under those 
· aegu\a.tions. ot Rules; ~ 

references to moneys so :contributed, or to be so 
contributed, include· · references· to ·interest 1() 

= . : upon ~uch. money$. 

· · 'fi} ~Nohvithstanding an}~thing in thjs Act·, and' ~n 
·particula1r notwithsti:uiding·· the separation of Burma and 
Aden· 'from'·~ Ind'ia, the., provisions of this·· section shall 

·apply· in relaMon to per~ons who; before the commence- 15-
~ent ot Part: ;'Til of this ... (ct. were serving His Majesty 
In India, Burma or Aden; and ·after the commencement 
.theroof1 oontin~e to S~f!.e His Maje~ty in Burma or Aden, 
·rfJ.~:theyapply .In rela~~on to other persons wl_lo are serving 
.. :p£ .li.a:ve · ~ seryed : ~i~_1Iaies~~· in. I1_1dia. and accordingly 2(} 

the RegulatiOns and Rules rel3;ting to any such fund may 
apply in relation to anv such persons as aforesaid. 

,; -· : . .. - ·. I .. ·. I 

: , .. If any Order _in Council is made ~1nder this section, 
·and if provision in that· behalf is made bv. the Acts or 
' rules relrtting to conditions. of _service . of persons serving 25 
His_: _Majesty. in Burma,' the said Regolations and Rules 
may -a~~o extend to. persons appoi~ted to . the service of 

· the' ·ct-own iri: Burma a.fter the commencement of Part III. 
of this_Act. : 

Transitiona~ · ~ . ~ 28~.' Until · qther provision is made under the 30l 

provisions. ·Cappropriate p~ovisions of this Part: of this Ac.t. any rules 
made .. under 'the· Government of' India Act relating to the 

· ··civil· service of "the, Crown in India whiCh were · in force 
·immediately'· befor~ the commencement . of 'Part III of 
·"this Ac( ·sha11, · JlOtwithstanaing ·the repeal of that Act, 35 
· contlmie·1:D. 'force so· far as consistent with· this Act, 
and 'sh:liitt'hen' be deemed· to be rilles made under the· 
~apP,ropriate; provis\ons of ·this' A'ct. _:. · ·. 

' ' . ~ . . . . .. . . . 

Interpreta- -~; ' - 26? ·~<~ ~: In''tliis: Part' of thl.s 'Ac_t7-' .. 
tion. &c. the exp.ressions . "Cent-ral . Seririce, Class I." 40' 

.. " "Central -Service .,Class II'' . _and "Provincial 
. serviq~~, , 1p.ean res.pe~tiv~Iy. the. sel'Vices which 
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were immediately before· the · commeric'e~ent A.D·; i9as~ 
of Part III of this Act, ·Central Services P.mT x .. · 
Class I, Central : Services· Class. II and· Pr6- -cone; · 
vincial- Seniices · · within· the nieaniri.g of the 
classification· rules then in force under • ~ · section 
ninety-six B of .the: Gov~rnmerit of India 
Act ; and 'r : · ·. · ·. · · · · ~· . _ ·, . 

references to dismissal from His Majesty's .. service· 
-include· references · · to . removal .. from ·.. His 

10 Majesty's service. · · · , _d;.J:Y:· :·,·· 

(2) The Rules Publication • Act, 1893,' sHil11" ·not 
apply to any rules o~ regulations made under . this,,-: Part 
of this Act. ' .. 

(3) Referenc~s _in t~i~ ~art . of t~i~-'A~· to'·· persons 
15 appointed to a civll serviCe of, or··a CIVIl post under, the 

Crown in India do not include referenceS.: to persons so 
appointed .who, after the commencement.: of ·Part III of 
this . Act, become memqers of a. civil serviee . of; or hold 
civil posts .under, the Crown. in Burma. or Aden, but do 

20 include references to perso~s who after ser;vice in Burma 
or Aden retired from the serviee of. His · }.fajesty before 
the said date. 

(4) The inclusion "iii this Part ·.of this·· AQt.of pro
visiOns expressly requiring the Governdr-General or:· a 

25 Governor to exercise his individual· judgment ·with 
respect . to any matter shall not be c;onstrued as 
derogating from the speci~l resp<?nsi~i]jty_ <?f _the Q:overnor
General _and ,the Gove~nors for the. securing. to_members 
of the public ~ervices of. · any rights· provided . 'f~r, them 

30 by or under this Act . and the safeguarding :of.. th'eir 
legitimate interests. · · 

-.PART XI. 
/ . . - .. ' 

THE SECR.ETARY OF STATE, HIS .ADVISERS 
AND HIS DEPARTMENT.. . . 

"-P:, "'••:,' • 

35 264.-(1) There· shall be a body of persons appointed Advisers to 

by the Secretary of . State, ·not being less than three nor ~=-~~ary of 

more than six in- number, as the Secretary of State may 
from· time to time determine; whose duty it -shall be tO 
advise 1the Secretary- of State on ·an:t matter· relating' to 

40 India on w:P,ieh he may desire their aovice:.- ·. 
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(2) One half at least of the persons for the time being 
holding office under this section as advisers of the 
Secretary of State shall be persons who have held office 

:for at :least ten years under the Crown in India and 
have not las,t ceased to perform in India official duties 5 
under tpe Crown _more tha~ two years before the date 

. of. thei~, respective appointments as advisers under 
this section. · 

(3) Any person appointed as an adviser to the 
Secretary of State shall hold office for a term · of five 1 () 
years and shall not be eligible for ~eappointment .: 

Provided that-

(a) any person so appointed may by writing under· 
his hand resign his office to the Secretary of 
State; t 15 

·(b) the Secretary of StUJte may, if he is satisfied 
that any person so appointed has by reason of 
infirmity of mind or body become unfit to 
continue to hold his· office, by order remove him-
from his office. 20 

- . ( 4) A person for the time being · holding office -as 
· adviser to.the Secretary of State shall not be capable of 

sitting or voting in either House of Parliament . 

. (5) There sha;ll be paid out of moneys pTovided by 
Parliament to each of the advisers of the Secretary of 25 

· · State a salary of ,thirteen hund'r~d and fifty ponnds a year, 
and also to any of them who at the date of his appointment 
was domiciled in India a subsistence allowance of six 
hundred pounds a year. 

(6) Except as otherwise expressly provided in this 30 
Act, it shall be in the discretion of the Secretary of State 
·whether or not he consults with his advisers on anv 
matter, and, if so, whether he consults with them colleC
tively or with one or more of them individua;lly, and 
whC~ther. or not he acts in accordance with any advice 35 
given to him by them. 

(7) Any provision of this Act which ~equires that t~e 
_ Secretary of State shall obtai~ t~e concl!rrence of _his 
advisers shall lie deemed to be satisfied tf at a meeting 
of his advisers he obtains the concurrence of at least 40 

. one· half of those present at the meeting. · 
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(8) The Council of India as · existing imll}.ediately A.D.I93i. 
before the commencement of Part III of this Act· shall P.u.ill. 
be dissolved. · -~~. 

(9) Notwithstanding anything in the foregoing pro-
5 visions of this section, a person who immediately beforf· 

the commencement of Part III of this Act was a n1ember 
of the Council of India may be appointed under . this 
section as an adviser to the Secretary of State to hold 
office as such for such period less than five- years as the 

10 Secretary of State may think fit. 

265.-(1) All stock or money standing to the Existing 
d. f h S f S . C .1 . h b k accounts of ere It o t e ecretary o tate In ounc1 m t e oo s Secretary of 

of the Bank.of Engl;:tnd at the commencement of Part III ~ate~ 
of this Act· shall, as from that date, be transferred to wi~Bank , 

15 the credit of the Secretary of State, and any order or of England,; 
instrument with respect to t~at stock or money executed 
by the Secretary of State or by such person a_s may be 
authorised in writing by the Secretary of State for the 
purpose, either generally or specially, shall be a sufficient 

20 authority and discharge to the Bank in respect of anything 
done by the Bank in accordance therewith. 

(2) Any directions, authority .or power' of attorney 
given or executed by or on behalf of the Secreta_!y of 
State in Council and in force at the commencement of 

25 Part III of this Act shall continue in force until counter
manded or revoked by the Secretary of State. 

266.-(1) As from the commencement of· Part III <?rga.nisa
of this Act tlie salary of the Secretary of State and tha ~:e:!ot 
expenses of his department, including the salaries and India _ 

30 remuneration of the staff thereof, shall be- paid out of o~ce. 
moneys provided by Parliament. 

(2) Subject to the provisio11:s of the· next succeeding 
section with respect to the transfer of certain . existing 
officers and servants, the Secretary of State may 

35 appoint such officers and servants as he, subject to 
the consent of the Treasury as to numbers, may think 
fit and there shall be paid to persons so appointed such 
salaries or remuneration as the Treasury may from time 
to time determine. · · · 

40 (3) There shall be charged on and paid out of t~e 
revenues _of the Federation into the Exchequer~ ·sucb 
periodical or other sums as may from time to time be: 
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~greed between· the Governor.:General and the Treasury 
In respect of so much of the expenses· of the department 
of the Secretary of State as is attributable to the: per
formance on behalf of. the Federation of such functions 
as it. may be agreed between the Secretary· of State and 5 
the. Governor-General that that department , sh9uld so 
perform. . ; , . . : · · . . 
. 267·.-(1)· AI( persons who. immediately before the 
commencement· of Part III of. this. Act were · officers 
or servants on ' the permanent establishment·. of the 10 
Secretary of State In Council shall on that date be 

·. transferred .to. the department of the Secret~ry ·of State 
and shall be ;deemed to be. permanent Civil Servants of 
the State. · · · · 

(2) Subject as hereinafter provided,;. the provisions of the 15 
· Superannuation Act~, 1834 to ,1919, and·of any orders, rules 

and regulations made thereunder shalL apply in· relation 
to a person· so transferred as aforesaid as they apply in 
relation. to a· person entering the I Civil. Service with a 
certificate from . the Civil Service · Commissioners, and for 20 
the purposes ,of those A~ts, orders, ,rules and regul~tjons · · 
his service shall be recko~ed as if service on the permanent 
establishment · of an.d . employme~t by the Secretary of 
State in Council had. at all tiines. been service .or employ
ment in a· public departinen~ the expenses. whereof were 25 
wholly defrayed out o'f JD.O~eys. Pf9Vided by r.arli~men~: . 
. Provided that the Superannuation . Act, 1909, shall 
n9t apply in_ r_elation to any person sd t!an~ferred, if" that 
Act (as applic~ble t_~· persons o_n· the pe!manent establish
ment of the Secretary of State In Council) ·would not have 30 
applied to hin{ if this Act had n~t· beefi_,pa~~ed·. -· ·· 

. (3) His Ma]esty may by ~rder ·in Coimcil direct that. 
iri ~ th¢ir application· t~ any person·~ so' transferred the said 
Acts, ·orders rules and · regulations shall have effect 
subject. to any such . modifi9ati~ns. as ~ay· appear t?· His 35 
M~jesty to be necessary· for- securing that the· case of any · 
such. pe.r·s:on sha~l not b~ deal~ with '_in· ·~ny' m·anne: le~s · 
favourable to ·him that It would liave been dea1t with If 
thi.s Act. had not been· 'passe-d and' he had continued· to 

. serve on the establishment of the Secretary of State iri 40 
Council. · · · · · · · 

. (4) All ·persons ·who,· not· being-· on. the pe~manent 
establishment 9f the Secretary. of State '•tn Connett were 
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immediately before .. the commencement of Pa1:t III .. of A.D.I935.

this Ac~. officers or_ servants employed in the United P.u.;ii. 
Kingdom by tl;le Secretary of State. in Council shall on -coni. 

_ that date be transferred to the department of the Secre-
5 tary of Rtate and, for the purposes .of. the SuperannuatiOn 

Acts, 1834 .. to 1919, and the ~rders, rules and regulations -
made th~reunder, employment by the Secretary· of , State 
in Council shall be treated as if it had been· e.mployment 
by the Secretary of State. 

10 (5) If the .conditions of service of any · person ' to 
whom the last . preceding subsection applies included :t 
condition . as to eligibility for a · retiring _allowance ·in 
consideration of meritorious service,· the Treasury may, 
if they think fit, grant . to him such an allowance on· his 

15 retirement. . t • • • 

(6) Notwithstanding anything in the Pensions·'Com-· 
n1utation Acts, 1877 to 1882, it· shall be lawful for'· the 
Treasury to commute for a capital~ sum so much· of -any· 

- sup~rannuation, compens~tion or retiring allowance .. as is 
20 payable out of moneys provided by Parliament· to n 

person so transferred as aforesaid and for. the. Secretary 
of State so. to commute so much of any. such' allowance as 
is payable to such a person . out of the revenues . of the 
Federation. · , · · -·· 

23 Any such commutation shall . be made, upon such 
conditions as_ His ~fajesty in Council may ·direct, not 
being. more favourable than the conditions which , would 
have applied to the person in question if . he· had retired 
from the estab)ishment of· . the Secretary of State in 

30 Council. · 
268.-(1) So much· of ·any superannuation ' ailow~ qontribu

ances, compensation :allowances, ·retiring . allowances, !~~~~~r 
additional allowances or gratuities which may become Federation. 

payable to officers and servants transferred by the ; last 
35 preceding section to the department of the Secreta:ry 

of State as His 1\fajesty in Council may determine to 
represent the proportion . of such allowances or gratuities 
attributable to service before the date of transfer -shall 
be paid out of the revenues of the ~ederation. 

~0 (2) If any officer or servant _so transferred ·· to . the 
department of the Secretary of ~tate,_ or a~y person_ who. 
having been previously . on . the establishment· of . t'!!e 
Secretary _9£_ ~tate in Counci~, was imm~~F-~tely. ·.b~fore 
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, the commencement of Part III of this Act a member of 
the staff of the .High Commissioner for India, or any 
person who immediately before the commencement of 
Part III of this Act was the Auditor of the Accounts of -
.the Secretary of State in Council or a member of his 5 
staff, loses his employment by reason of the abolition 
of his office or post, or by reason of any reorganisation 
of the department or of his office. where such abolition 
or reorganisation results in the opinion of the Secretary 
of State from the operation of this Act, the Secretary of 10 
State shall a ward to that officer or servant out· of the 
revenues of the Federation such compensation as he 
may think just and equitable in augmentation of any 

· allowance or gratuity for which that officer or servant 
may be otherwise eligible. 15 

(3} Any payments
1 

directed ~y this s~ction to be 
made out of the revenues of tlie Federation shall be 

·charged upon those revenues. 
269. The liability for payment of any super

annuation allowances, compensation allowances, retiring 20 
allowances, additional allowances and gratuities which 
immediately before the commencement of Part III of 
this Act w~re payable to persons in respect of service on 
the establishment of the Secretary of State in Council, 
or in respect of service as Auditor of the Accounts of the 25 
Secretary of State in Council, or in respect of service as a 
member of that Auditor's staff, or partly in respect of 
service on the establishment of the Secretary of State in 
Council or as a member of that Auditor's staff and partly 
in respect of service as a member of the staff of the 30 
High Commissioner for India shall be a liability of the _ 
Government of the Federation, and those allowances and 
gratuities shall be charged upon the revenues of the -
Federation. 

PART XII. 35 

~ MISCELLANEOUS AND GENERAL. 

Aden. 
270.-(1) On such date as His l\Iajesty may by 

Order in ·Council appoint (in this section referred to as 
"the appointed _day")· the then existing Chief Commis- 40 
sioner's Province of Aden (in this section referred to as 
"Aden") shall cease to be a part of British India. 
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(2) At any time after the passing of this Act it A.D.I935. 

shall be lawful for His Majesty in Council to make such Pu;ii1. 
provision as he deems proper for the government of -com. · 
Aden !lfter the appointed day, and any such Orde~ ~n 

5 Council may delegate to any person or personS Within 
Aden power to make laws for the peace, order and good 
government of Aden, without prejudice t9 the power 
of His :M~ajesty in Council, notwithstanding such delega
tion, from time to time to make laws for any of th~ purposes 

10 aforesaid. · 

15 

20 

(3) An Order made by ~is Majesty in Council by 
virtue of the preceding ~mbsection may, without pre
judice to the generality of the words of that suh!:~ection, 
contain provisions with respect to--

(a) the· continuing. validity of. all Acts, orders, 
ordinances and regulations in force in Aden 
immediately before the appointed day; 

(b) the continuing validity of lawful acts done by 
any authority in Aden before the appointed 
dav· .. ' 

(c) the validity and continuance of proceedings 
commenced before. the appointed day in any 
Court of Justice in, or having jurisdiction in, 
A.den: and 

25 (d) the enforcement by or against the Government 
of Aden of claims which, if . this Act had 
not been passed, might have been enforced by or 
against the Secretary of State in Council in· 
connection with the administration of Aden. 

30 (4) If any such Order is made, it shall confer appel-
late jurisdiction from courts in Aden upon such court in 
India as may be specified in the Order, _and it shall be 
the duty of anv court in India upon which jurisdiction is 
so conferred to exercise that jurisdiction~ and such 

35 contribution. if any, as Hi~ Majesty in Council may 
determine shaH be pairl out of the revenues of Aden ' 
towards the expenses of that court. 

The Order shall also ·make provision specifying the 
cases in which an appeal from that court in India :rr, 

40 be brought to His Majesty in Council. 

(5) Lands and buildings in Aden which immediately ' 
before the separation of Aden from India were vested in 
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A.D. 
193

·
5
• ·His ~fajesty fo~ the 

1 
purposes of the Government of India. 

PAJlT XU. shall as from that date vest in His ~Iajesty for the purposes 
-coni, · o~ the Govern_ment of Aden. · 

Creation of 
new Pro
vinces of 
Sind and 
Orissa. 

New Proi;inces and alte_r(ltions oi boundaries of Provinces. 
.. . .. .. . 

· _ 271.-(1) As from such date as'His · ~fajesty may 5· 
by Order in ·council appoint-· 

(a) _Sind shall b~ separated from the Presidency of 
Bombay and shall form a Governor's Province 
to be known as the Province of Sind : 

·(b) Orissa and such other areas . ·in the Province of 1() 
, . Bihar and· ·orjssa as may be specified in the 

Order· of. Hi~ JYiajesty ~ shal~ be separated froJ;U 
that·Prov1nce. and such areas as may be speCI
fied iri • the said Order shall be · separated from 

· · : :' the Presidencv of Madras and the Central 1~ 
Provinces respectively, and Orissa -and the 

. · ,, ,.other areas so 'separated shall together form a 
Governor's Province to be known as the Province 

. ·. of Oris~a ; and 

(c) the Province formerly known as· Bihar and 2() 
Orissa shall be known as the Province of 
Bihar. · 

• if 

(2) An Order in Council made under this section 
shall define the boundaries of the Provinces of ·Sind and 
Orissa and may contain-· 25 

. _(a) su~h provision~ for th~i_r government· and admini~
tration during the penod before Part III of this 

. - Act comes· into operation; . . · \. 
• • • - r 

(b) ·such· provisions for .varying during the . said. 
. period the composition of the· Local I .. egisl~ture · 30 

of any Presidency or -Provii;ce · t~e boundaries 
of which are altered under this section: 

(q)' such provisions with respect to the .laws which, 
· · · · · subject to · amendment or ·repeal by the Pro

vincial or, as the case m.ay be, the Federal 35 
· .. : Legislature,. are to be in force jn, or In any 
_.. part of, Sind or Oris~a respectively; 

J' 
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(d) such provisions with respect ~o apportiom:itents A;D. -1935. 

and adjustme-nts of and in respect of assets and PuT xn. · 
liabilities: and ·. -cone. 

-·· . \. 

(e) such supplemental, . incidenta~ ~d,. ~c<;>n~eque~tial 
provisions. · · · · 

. '' - - . . ' ,. . 
as His ~Iajesty may deem necessary or proper~ .. _ 

< • ' • • ~ j 

• .. • • .. i 

(3) Subject to the provisions of any:_ ~ucli. _Ord.er _:as 
aforesaid, the Governor_-General _in . Co~cil may~ .until 
the date on which Part III of this:Act comes· into O!)era-

10 tion, _ ex_ercise in relation to tlie .Provin-ces . of'. Sind a~d 
Orissa and anv Presidency. or Province 'the., boJ]lldarie!) .. ... . •\ . 

of ~ich are altered unde~ this ~ectiop , any_ powers 
which he might have exercised if the said .ne:w .J?r~yinces 
had been' constituted, or- those boundaries had' been 

• • . ;o • • ' • > ..... 

15 altered, under the provisions in that behalf ·cont~uned· m 
the Government of India Act. 

- . ' ... . . -
(4) The High Court in Patna shall be· the . :High 

Court for Orissa until other provision is made under 
this Act. 

20 (5) In this - .A.ct the expression "the Legislative 
· Council of the Province" when used in relation· to~ a· date 
before the commencement· of Part III of this 'Act shall 
in the case of Sind and Orissa be· deemed tO refer~ to. the 
Legislative Councils of Bombay and of Bihar· or Bihar and 

25 Orissa respectively. · 

272.--{1) SubJect . to· the provisiC>ris ·_ .. of t~is section, Alterations 

His ~Iaiesty may by Order in Councii alter~the''boundary ~:~d
of any Province if. with a view to the·creation·of -a new Provinces 

Province or on other grounds, he deems .it expedient so !:!tion 
30 to do : of ne:w 

Provmces. 

Provided that, before the ·draft of any such Order· is 
laid before Parliament, the Secretary of State~ shall take 
such steps as His 1Iajesty may direct _for ascertaining the 
views of the Federal Government and the·.-_ Chainbers of 

35 the Federal Legislature and the views :of ·the·. Government 
and the Chamber or 'Chambers 9f the Legislature of any 
Province which will be affected }>y the Order, .both with 
respect to the proposal to make the Order and with 
respect to the ·provisions to be inserted therein. '' ·. : 
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(2) An Order made under this section may do any one or 
more of the following things, that is to say-

( a) create a new Province; 
(b) increase the area of a Province: 
(c) diminish the area of a Province. 5 
"(3) An Order made under this section may contain 

such provisions for varving ·the representation in the 
Federal Legislature of any Governor's Province the 
boundaries of which are altered by the Order and for 
varying the composition of the Legislature of any such 10 
Province, such provisions· with respect to apportionments 
and_ adjustments of and in respect of assets and liabilities, 
and such other supplemental,. incidental and consequential 
provisions as His M,ajesty may deem necessary or proper: 

Provided that_ no such Order shall vary the total 15 
membership of either Chamber of. the Federal Legislature. 

(4) In this section the expression, "Province'' means 
either a Governor's .Province or a Chief Commissioner's 
Province. 

Franchise. 

. _· _273~ I~. so far as provision with respect to the 
matters hereinafter mentioned is not made by this Act, 
His Majesty in Council may from time to time make 
provision with respect to those matters or any of them, 

2() 

that is to say- 25 

(a) the delimitation of _territorial c<?nstituencies ~or 
the purpose of elections ~mder · ~his ~ct; 

(b) the qualification..<:; entitling- persons to vote in 
territorial or other constituencies at such elec-
tions, and the preparation of electoral rolls; 30 

(c) the qualifications for being elected at such 
. elections as a member of a legislative body or 
electoral college ; 

(d) the filling of casual vacancies in any such .. body 
· or college; · - · 35 

(e) the.conduct of elections under ·this Act and the 
· methods of voting thereat: · 

(f) the expep.ses of candid:~.tes at· such elections; 



[25 GEo. 5.] Gorernment of Ind£a. 159 

(g) corrupt practices and other offences at or In A.D.I
935

_ 

" connection with such elections; 
PART XII. 

(h) the decision of doubts and disputes arising out of, --com. 
or in connection with, such elections; 

5 ( i) matters ancillary to any such matter as aforesaid .• 

Provisions as to certain legal matters. 

274. Notwithstanding the repeal by this Act of the Continua
Government of India Act, but subject to the other ti<Jp. ~~ 
provisions of this Act, all the law in force in British India ia:X:::~ 

10 immediately before the commencement of Part III of 
this Act shall continue in force_ in British India until 
altered or repealed or amended by a. competent 
Legislature or other competent authority._ 

275. IIis ~Iajesty_ may by Order ~n Coun?Il 1p Adaptation· 
15 be made at any time after the passing of this Act of existing 

provide that, as from such date as may be specified ·in "f:clian 
the Order, any law in force in British India or in any ws. 

part of British India shall, until repealed_ or amended by 
a competent Legislature or other competent authority, 

20 have effect subject to such adaptations and modifications 
as appear to His ~Iajesty to be_necessary or expedient 
for bringing the provisions of that law into accord with 
the provisions of this .Act and, in particular, into accord 
with the provisions thereof which reconstitute under 

25 different names governments and· authorities in Indi~ 
and prescribe the distribution of legislative and e~ecutive 
powers between the :Federation and the Provinces. · 

In this section the expression "law" does not 
include an Act of Parliament, but includes any ordinance, 

30 order, byelaw, rule or regulation having in ·British India 
the force of law. 

276.-_ (1) Any power or jurisdiction heretofore Foreign . 

exercised on His ~Iajesty's behalf in parts of India outside jurisdiction. 

British India by virtue of the Foreign Jurisdiction Act, 
35 1890, or anv Order in Council ..made under. that Act. or 

·otherwise. shall, after the establishment of the F~deration, 
cease to be exercised in anv Federated State in relation to 
any matter with respect to· which the Federal- Legislature 
has power to make laws for that State and the subjects 

40 thereof, and, subject as aforesaid, shall after the com
mencement of Part III· of this A.ct be exercised-
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(a) in the tribal areas, by the Governor-General. in his 
discretion; and " 

(b) in any other part of India, by such person as His 
Majesty _in .Council may. designate in that behalf. 

; . · (2) _.Subject .. to the provisions , of this section~ any 5 
Order -in Council with respect to the said power or juris- · 
diction made by v~rtue and in exercise of the Bowers 
by the F~reign ·Jurisdiction· .A.ct, 1890, or. otherwise in 

• His Majesty vest~d, and all ·delegations, rules and . orders 
mad~ thereunder; ·shall continue to be of full force and 10 
efiect until 'revoked~ or . ame~ded by any other Order in 
Council, qr by t~e Governo!:..General in his. discretion.,· 

· or ·.by tlie ·person designated as aforesaid, as the case 
may be.· · · · · · · 

(3) An Order. 'in' Council ~ade by virtue and in 15 
. · exercise of the powers· py ·the Foreign Jurisdiction 'Act,. 

Provisions 
as to death 
sentences. 

···· 18901·. or ·otherwise in· His Majesty vested, . empowering 
any percs6Ii · . to make . ·rules · and orders in respect of 
courts or administrative a:uthor_ities acting for ~ny terri
tory shall not• be :invalid bv. reason only that it confers or 20 
delegates. powers· .to confer"'.on . courts' or . administrative 

. ·authorities power to sit or' act outside the territory in 
respect· of which they. have· jurisdiction or functions, or 
that. it·.confers or- delegates power to '_confer .. appellate 

- jurisdiction. or· ·functions on courts or administrative 25 
authorities ·sitting· or ·acting outside the· territory. 

· ·. (4) Nothing .jn: this 'sectio~. afiects the provisions 
of this Act with· respect to Bera.r. 

277>-~,.-(1) Where · arty person has been sentenced to 
death in :a ;Province, the Governor-General in· his dis- 30 
cretion shall have all such powers of suspension, remission 
or colnmutation of sentence as were vested in the 
Goyernor-General in. Council immediately before · the 
commencement of Part· III of this Act, but save as 
aforesaid:no authority in India outside a Province shall 35 
have any;: power to suspend, remit or commute ·the 
sente~ce. of any person convicted in the Province. 

(2) Nothi;ng in.· this ·Act shall derogate . from the 
right of His Majes~y, or of the Governor-General, if any 
such right is delegated to him by His Majesty, to grant 40 
pardons, reprieves, respites or remissions of punishment. 
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278.-(1) No member of the Feqeral or a Provincial A.D.l935. 

· Legislature shall be a member of any tribunal having P ni 
jurisdiction to entertain appeals in revenue matters. . . ~" · · · . 

(2) If in anJ Province jurisdiction to entertai.ri such Courts of 

5 appeals as aforesaid was, immediately before the com- !~~ein 
mencement of Part III of this Act, vested in· the Governor matters. 
in Council, the Governor shall constitute a tribunal, 
consisting of such persons. as he in .. his discretion thinks 
fit, to exercise the same jurisdiction· until other provision 

10 in that behalf is made. by Act of the :Provincial 
Legislature. · ·· · 

279.-(1) No subject of. His !Iajesty' domiciled in Persons riot 

India shall on grounds only of religion, place· of birth, !:b~"ted 
· des<:ent, colour or any of them be ineligible for office~ disability 

15 under the Crowo. in Br~tish India, or be prohibited on any ol =n 
such grounds from carrying· on· any trade, busin~s. ·· . or ~on, 
profession in British India. · · _ · c. 

(2) Nothing. in this section. shall affect the opera~ion 
ot any law which- . · .. · . · 

20 (a) prohibits~ either absolutely or . subject·. to 
exceptions. the sale or mortgage of agricultural 
land in any particular area to any person·•not 
b~longing to some class recognised by the law 
as being a class of persons engaged· in ·or 

25 . connected with agriculture in that area; or : _ . . , 
(b) recognises the existence of some right, p'rivilege 

or disability. attaching- to ·members' of· a~ com
munity by virtue of some personal i law, or 
custom having the force of law: .,. . 

30 2~0.-(1) ~c. person in British I!ldia. sha.~l, be Compulsory 

deprrved of h1s property save ~y a.uthortty of law. acquisition 

(2) Neither the Federal nor a Provincial Legisltaure of land, &o. 

sha 11 have power to make any. .law authorising, the 
con1pulsory acquisitiol!· for public purposes· of land 

35 belonging to privat~ persons, unless the law. provides for 
the payment of compensation for the property acquired.-

(3) No Bill or amendment making provision· for the 
transference to public ownership of any ·land or for the 
extinguishment or modification of~ the· rights of private 

40 persons therein. including rights or privileges in respect 
of land re\enuc, shall be introduced or ·moved in either 
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Chamber of the Federal. Legislature without the previous 
sanction of th~ Governor-General in his discretion, or in a 
Chamber of a Provincial Legislature witli'out the previous 
'sanction of the Governor in his discretion. 

(4) Nothing in this section shall affect the provisions 5 
· of any law in force at the date of the passing of this Act. 

(5) In this 
1 

section ''land', includes immovable 
pr6perty of every kind and any rights in or over such 
property. · · 
. 281.-(1) The executive authority of the Federation 10 

or of a Province shall not be exercised, save on an order of 
the Governor-General or Governor, as the case may be, 
in the exercise of his individual judgment= so as to 
derogate from any grant of lana or of any right or 
privilege in respect of land revenue made before the 15 
first day· of· January. one thousand eight hundred and 
fifty-eight, or made on or after that· date for services 
rendered. 

(2) Nothing in this · section affects any remedy for a 
breach of any condition on which a grant was made. 20 

High Commissioner. 
282.-· (1) There ·shall be a High Commissioner for 

India.in the United :{(ingdom who shall be appointed, and 
whose salary and conditions of service shall be prescribed, 

·by th~ Governor-General, exercising his individual 
judgment. 25 

(2) The High Commissioner shall perform on behalf 
of the Federation such functions in connection with 
the business of the Federation,· and~ in particular. in 
relation to the making of contracts as the Governor-
(!eneral n1ay from time to time direct. 30 

(3) The High Commissioner may, with the approval 
of the Governor-General and on such terms as may be 
agreed. undertake_to perferm on behalf of a Province or 
Federated State, or on behalf of Burma, functions similar 
to those which he performs on behalf -of ,the Federation. 35 

General Provisions. 
283. A.ny person appointed by His Majesty to act 

as Governor-General or as the · Governor of a Province 
during the absence of the Governor-General or the 
Governor from India or during any period during which 40 
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the Governor-General or the Governor is· for any rea.son A.D. 1935~ 
unable to perform the duties of his office shall while he is PAR-r XII 

so acting have all the powers and be subject to all the -cone. 
duties of the Governor-General or Governor as the cas~ :r;nay . 

5 be and if he holds any other office shall ~ot act therein or· 
be entitled to the salary and allowances appertaining 
thereto while he is acting as Governor-General or 
Governor. ~ 

284. No proceedings whatsoever shall lie in any ~o proc~ 
10 court in India against the Governor-General, against ~~t lie 

the Governor ·of a Province, or, subject to the foregoing Governor

provisions. of Part VII of this Act, against the Secretary &:~=~~r Or . 
of State, whether in a personal capacity or otherwise, in ~:c~etary of 

respect of anything done or omitted to be done by ·any -a e. 

15 of them during his term of office. 

285.-(1) Subject to the provisions . of th1s - sectjon, Pro~~e 
if the Federal Legislature ot any Provincial Legislature, =::ts 
on motions proposed in each Chamber by a minister. on for amend-~ 
b h If f h .1 f . . · l . · ment of e a o t e counci o ministers, pass a reso utlon certain pro-

20 recommending any such amendment of this Act or of an 't!ons;f 

Order in Council made thereunder as is hereinafter o~:; in 

mentioned, and on motions proposed in like manner, Council. 

present to the Governor-General· or, as the case may be, 
to the Governor an address for submission to· His ~{a jesty 

25 praying that His Majesty may be pleased to communicate 
the resolution to Parliament, the Se~retary of .State shall, 
within six months after the resolution is so communi
cated. cause to be laid before both Houses of Parliament 
a statem~nt of any action whicP, it may be propose~ to 

30 take thereon. 
The Governor-General or the Governor, as the _case 

may be, when forwarding any such resolution and 
address to the Secretary of State shall transmit there
with a statement of his opinion as to the effect which 

35 the making of the proposed amendment would have on 
the interests of any minority, and the Secretary of. State 
shall cause such statement to be laid before Parliament: 

(2) The amendments referred to in . the preceding 
· · subsection are--

40 (a) any amendment of the provisions relating to 
the size or composition of the Chambers of the 
Federal Legislature, or to the method of choosing 
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members of . that Legislature,· not being an 
amendment which would vary ·the proportion 
between the number of . seats in the Councii of 
State and the number of seats ·in the Federal 
Assembly, or would vary~ either as regards the 5 

, Council of State or the .Federal Assembly, the· 
·proportion between. the· number of seats .allotted' 
to BI'itish india and the number of seats allotted ~ 

. to Indian States; 

(b) any amend:rjlent of the ·provisions l·elating to the 10 
number of Cha~bers in a Provincial Legislature 
or the size or composition of.the Chamber, or of 

.. either Cha~ber ~· of . a Provincia~ ;_LegislaJture; 

~lly anu~ndJ~ent.'providing· that. in· the case of . 
; \tom en, literacy shall be substituted for . any. 15 

~
igh~r. educational ~tand~rd· fori·the'~ime be!~g 
equued ·as a· qualification· for !the franchi.:'e, 
r providing . · that w01nen. if ·.duly· qualified·, 

shall ,he entered ·on electoral·rolls 'without· any 
application being ronde for' the purpose ·on their 20 

; behitlf; and · · •· ··; · · · ·· · · 
. ' . . 

(d) any other· amendment of the· provisions' relating' 
. to the qualifications entitling. persons to ' be! 
-registered as voters for the purpos·es of elections. 

· · · (3) So far as regards any ; such amendment as is· 25 
mentioned in paragraph (c) of the last preceding sub
section~ the provisions of subsection. (1) of · this; section 
shall apply to a re~olution of a Provincial Legislature· · 
·whenev~r passed, but. save as aforesaid. th,os~ provisions 
shall not apply to any resolution passed before the 30 
expiratiori of ten ·years, in the case of a. re~mlution of the 
Federal Legislature, from the establishment of the 
Federation, and, in the case of a resolution of a Provincial 
Legislature, from the comme.ncement . of Part III of 
this ... ~ct. 35 

. (4fHis Majesty in Council may at· any time, 
whether the ten years referred to in the last preceding· 
.subsection. have elapsed or 'not, and. whet~er 'any such 
address as is mentioned in"this section has been sub
mitted to His Majesty or not, make in the· provisions 40 
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of this Act any such amendment 
subsection (2) of this section : 

as 1s referred to in A.l>.I935. 
' 

Provided that- ... 
(i) if no such address has been· -submitted to His 

5 ~Iajesty, then, before the· draft,~of. any .'.Order· 
. which ·it is proposed ·to submit to,His Majesty 

is laid_ before Parliament, the • ~Secretary of 
State. shall ·take sueh ·.steps . as-· ·His -Majesty 
rnay direct·. for . ascertaining 'the : views ,of 

10 the Governments and ·Legislatures· in :India 
·who · wpuld . be affected. .l;>y tP,e . proposed 
. all?-endment; · 

(ii) the provisions ·of ·Part II of the·. ~irst ·Schedule 
. to this· Act shall not.· be amended , :without· the 

15 . con~ent of tl_le Ruler: of any State ·which- will be 
~ff~cted by the .am~n~ment. ·. : ·- . . · · · 

. . . 
286.-(1) _Subj~ct ·as ·hereinafter provided, · the'~ Sec:.. Ord~~in 

retary of State shall lay before Parliament . ~· the . ·. dra~t Council. 

of any Order which it is proposed to recomin.end His 
20 1fajesty to make in Council under any provision of 

this Act which expressly authorises the making of·. such. 
an Order, and no fur~her proceedings . shall . be· . taken; 
in relation thereto except in pursuance_ o( an address 
presented . to His Majesty by both Houses. of Parliament 

25 praying that the Order may be· made : , . · ; ' · · 

Provided that, if . ·at any time when Parliament is 
dissolved or prorogued, or when both Houses of Parlfament. 
are adjourned for more than fourteen days, the. Secretary 
of State is of opinion that on account of urgency. an 

30 Order in Council should be made under this Act forthwith, 
it shall not be necessary for a draft of· the Order to be 
laid before Parliament, but the Order shall cease . to have · 
effect at the expiration of twenty7"eight days ·from :the 
date on which the. Commons House first sits after the 

35 making of the Order. unless within that period ·resolutions 
approving :the making of ·the Order are passed by both 
Houses of Parliament. · · · · • : . . . .. . . 

(2) His ~fajesty . .in ·Council · may by a subsequent 
Order, made · in accordance with the provisions of the· 

40 preceding subsection, revoke or vary any · Order. pre
viouslv made bv bini in Council under this .'Act. "' . 
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A.D. 1935. Temporary provisions. 
P£:BTXll. · . 
.. f~ns 287.-(1) His l\Iajesty may by Order in Council to 
~ay be held be made at ariy time after the passing of this Act provide 
m advance h h :fi ·· ] · f b f of dates f. at t e rst e ections o persons to serve as mem ers o 
:fb:ed for Provincial Legislatures or of the Federal Legislature 5 :::::Ice- shall be held in advance on such dates as will enable 
~~~~~of those Legislatures to be fully constituted in accordance 
Act. with the provision of this Act before the date fixed for 

the commencement of Part III of this Act or for the 
establishment of the Federation, as the case may be. 10 

(2) If any such Order as aforesaid is made the 
Governor-General and the Governors for the time being 
of Provinces in British India ·shall have authority to take 
all such steps and to issue to officers subordinate to them 
all such orders and directions as may appear to him or 1.5 
them to be necessary or expedient for securing that the 
object for which the Order is made is attained and in 

· particular, but without prejudice to the generality of 
the foregoing words-

(a) for the preparation of electoral rolls; 20 

(b) for the formation of electoral colleges;· 

(c) with respect · to the nomination of candidates; 
and 

(d) with respect to the holding and method of 
conducting ·elections, including primary elec- 25 
tions; 

and it shall be the duty of all officers serving in any 
-capacity under the Crown in India to give effect to any 
:such orders or directions. 

The ·Governor-General shall also request all Rulers 30 
. <>f States concerned to give effect to the . Order of His 

Majesty and to take all necessary steps for that purpose. 
(3) A person shall not be disqualified for being 

elected or being a member of a Legislature elected under 
the foregoing provisions of this section by reason of the 35 
fact that he holds an office of profit as a non-official 
member of the Executive Council of the Governor-

- General or Governor, or as a Minister in a Province. 
' 

· (4) A . Legislature elected under the foregoing pro-
-visions of this section shall be deemed to be as duly 40 
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constituted as if the relevant provisions of this Act hadA.D.l~5. 
been 'in iorce at all material dates. • , . P.u-r XII 

(5) Nothing in this section affects, or . shall be coii- -coni. 

strued as narrowing the interpretation of· section thirty-' 
5 seven of the Interpretation Act, 1889 .. 

288.-(1) The provisions of this section shall have Temporary 
effect for the purpose of removing any difficulty which fina.n:c~ 
may arise in securing that sufficient fu.rids shall be proVlSlou.s.. 

available to enable the administration of ~ Province 
10 or of the Federation to be carried on effectively during 

the first year after the commencement of Part III of this 
Act or a·fter the establishment of the Tede.ratio:n~ as the 
case mav· be. · · 

w • 

(2) If it appears to him to be· necessary so to do for 
15 the purpose of removing any such difficulty as aforesaid, 

the Governor of a Province may, with the approval of the 
Governor-General, and the Governor-General may, with 

, the approval of the Secretary· of State, ·declare that· 
any taxes or duties in force immediately. before the 

20 commencement of Part III of this Act or immediately 
before the establishment of the Federation,· as the case 
may be, shall, notwithstanding that they would· otherwise 

, expire, continue in force for such further period not 
· exceeding twelve months as he may deem, necessary 

25 unless sooner varied or repealed by Act of the appropriate 
Legislature, ~nd that all resolutions of a LegislatUre 
assenting before the said date to demands for grants 
and all appropriations made before the said date shall 
continue to have effect. 

30 

35 

40 

Interpretation: 

289.-(1) In this Act and, unless the context otherwise ~terpreta-
requires, in any other Act t.~e follo'!ing expressions ha':e tion. · 1 · 

the meanings hereby respectively assigned to them~ that IS 

to say:-. • 
"British India" means all territories for the time 

being comprised· within the Governors' Provin~ .. 
ces and the ·Chief Commissioners' Provinces; . ~ 

''India'' means British .India together. with · all 
territories of any Indian Ruler under the 
suzerainty of His 1\Iajesty, all territories under 
the suzerainty of such an Indian Ruler, the 

rl 
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· tribal areas, and any other territories which 
~·His ~Iaj~sty in Council may, from time to time, 
· afte:.; ~scertaining the views of the Federal 

. Government and the Federal Legislature, declare 
.. . ~o be part of India ; ' · . 5 
'~Burma" includes (subject to the exercise by His : 

J\fajesty of any powers vested in him wi~h respect 
to the alteration of the boundaries thereof) all 
territories which were immediately . before. the 
commencement of Part III of this Act com- 10 
prised in India, being territories lying to the 
east of Assam, Bengal and the State of J\Ianipur; 

''British Burma'' . means so much of Burma as 
· · belongs to 

1
His ~Iajesty; 

'.'Tribal areas" means the areas aiong the frontiers 15 
of India or in Baluchistan which are not· 
part of British India or of Burma or of any 
Indian ~tate or of any foreign State; 

"Indian ·state" includes any territory, whether 
described as a State, an Estate, a Jagir or 20 
otherwise, belonging to a Ruler under the 
suzerainty of His J\Iajesty and not being part 
of British India; 
" "Ruler" in relation to a State. means the Prince, 

Chief or other person recognised by_ His J\Iajesty 25 
as the Ruler of the State. 

(2) In this Act unless the context otherwise requires, 
the following expressions have the meanings. hereby 
respectively assigned to them, that is to say:- . 

"agricultural income" means agricultural income 30 
a<:; defined by anY: Act of the Federal Legisla
ture or of the India·n :Legislature relating to 

. income tax ; · · , 
"agricultural land" means land any income from 

which would be agricultural income; . 35 
''borrow'' includes the raising of money by the 

g~ant of annuities and . "loan" and "debt" 
shall be construed accordingly; 

"chief justice" includes in relation to a High 
. Court a chief judge or judicial commissioner, 40 

and "judge" includes an additional judicial 
commissioner; 
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"corporation tax" means any tax on so inuch A.D. 1935. 

of the income of companie~ as does not P~T XII. 
represent agricultural income being·· a. tax to ,!......con,. 

which the enactments requiring or authorising 
companies to mak~ deductions in ·· respect of 
income tax from payments of -interest or 

dividends, or from other payments repre
senting a distribution of profits,·. have no 
application; · 

"corresponding Provinceu means in - case of doubt 
such Province as may be determined by His 
Majesty in Council to be the .corresponding 
Provin~e for the particular purpose in question; 

"existing Indian-law:' means any law, ordinance, 
order, byelaw, rule or regulation passzd or 
made by any legislature, authority or person in 
any territories for_ the time being comprised in 
India, being a legislature,_ authority or person _ 
having power to _make such a law, ordinanCe, '", 
order, byelaw, rule or regulation; 

''Local Government'' means any such Governor in. -
Council, Governor acting with ministers, 

Lieutenant-Governor in Council, Lieutenant
Governor or Chief Commissioner as was a.t the 
relevant time a Local Government for the pur:
poses of the Government of India Act or any 
Act repealed by that Act, but does not, save 
where the context otherwise requires, include 
any Local Government in Burma or Aden; 

"penJion" means a pension, wheiller contributory 
or not, of any kind whatsoever payable _to or 
in respect of a person in or formerly in the ser
vice of the Crown in India, and includes retired 
pay so payable, a gratuity so payable and any 
sum or sums so payable by way of the return, - · 
with or without interest, of subscriptions to a 
provident fund; 

. 
"pleader" includes advocate; and 

"public notification" means a notification i:r;t the 
40 Gazette of India or, as the case may be, the 

official Gazette of a Province. 
7B 
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A.D.l935. (3) In paragraph (3) of section eighteen of the 
Par XIL Interpretation Act, 1889 (which paragraph defines the 

-coni. expression "colony") for the words "exclusive . of 
the British Islands and of British India" there shall 
be substituted the 'vords ·"exclusive of the British 5 
Islands and of British India and of British Burma.''· . -

(4) References in any Act of Parliament to India vr 
to British India, to countries other than or situate outside 
India or other. than or situate outside British India, to 
His Majesty's dominions,' to a British possession, to 10 
the Secretary. of. State in Council, to the Governor
General in Council, to a Governor in Councn or to other 

. authorities in, or to matters relating to the government 
or administration. of, India or British India shall have 
effect subject to such modifications as His Majesty in ~15 
Council may direct. · 

' 
(5) Any reference in this Act to Federal Acts or 

Provincial Acts or to Acts of. the Federal or a Provincial 
Legislature shall be construed as including a reference to 
an ordinance made bv the Governor-General or a 20 
Governor~General's Act or, as the case may be, to an 
ordinance made by·a Governor or a Governor's Act. 

(6) References in this Act . to the· taking of an oath 
· include references to the making of an affirmation. 

PART XIII. 

TRANSITIONAL PROVISIONS. 

25 

Operation of 290. _The . provisions of this . Part of ~his Act shall 
Part XIII. apply with respect to the period elapsing between the 

commencement of Part III of this Act and the establish-

Executive 
Govern
ment. 

ment of the Federation. 30 

291.-(1) Subject to the provisions of this Act for 
the time being in force, such executive au~hority as is 
hereinafter mentioned shall be exercised on behalf 
of His Majesty by the Governor-General in Council, 
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either directly or through officers subordinate to him, ·A.D. 1935. 

but nothing in this section shall prevent the Indian · P.u'l! xni. 
Legislature from conferring functions upon subordinate , --c:om •. 

authorities, or be deemed to transfer to the Governor- . 
.5 General in Council any functions conferred by any · 

existing Indian law on any court, judge or officer or c;>n · 
any local or other authority. · · _~ . _ 

10 

15 

'20 

-ao 

(2) Subject to the provisions of this Act for the 
time being in force the said executive authority extend.s-7-

(a) to the matters with respect to which- the Indian 
Legislature has, under the said provisions, 
power to make laws; 

(b) to the raising in British India on behalf of 
His ~Iajesty of naval, military 'or air forces~ and 
to the governance of His J.Iajesty's forces in 
India; · 

(c) to the ~xercise. of such rights, authority and 
jurisdiction as are exercisable by His l:lajesty 
1:>]1 treaty, grant, usage, sufier.ance or· otherwise 
in and in relation to the tribal areas; . 

Provided that-

(i) tha said authority does not, save as expressly 
provided in the · provisions of this Act for 
the time being · in force, extend in any 
Province to matters with' respect to which the 
Provincial Legislature has power to maka 
laws; 

( ii) the said authority does . not extend to the. 
enlistment or enrolment in any' force raised 
in British India of any person unless ha is 
either a subject of His l\Iajesty .or a native. 
of India or of territories adjacent thereto; ·. 
and 

(iii) commissions in any such forces shall be 
granted by His J.Iajesty' sava in so far as he 
may be pleased to delegate that power by 
virtue of the provisions of Part I of this 
.. A.ct or otherwise. 
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A.D. 1935. 

PART XIII. 
--coni. 

(3) Referenc~s in the provisions of this Act for the 
time being in force to the Governor-General and the Federal 
Government shall, exczpt as respects matters with respect 

Control of 
· the Secre

tary of · 
State. 

Sterling 
loans. 

to which the Governor-General is required by the safd pro
visions to act in his discretion; be construed as referenczs 5 
to the Governor-General in Council, and any reference 
to the Fedzration, except where the reference is to the 
establishment of the Federation, shall be construed as 
a reference to British India, the Governor-Gen~ral in 
Council, or the Governor-General, as the circumstances 10 
and the context may requira. 

· (4) Nothing in this section shall be construed a.s. 
conferring I on the Governor-General in Council any 

, functions connected with the exercisa of the functions of. 
the Crown in its relations with Indian States. lS 

I 

292.-(1) The Governor-General .in Council and the· 
Governor-General, both . as r~spects matters with respect 
to which he is required by or under this Act . to act in his 
discr~tion a;nd ~s r~spect~., <?t~e:r:. !ll~tt~rs, ~~~~1 be ~der 

. the general control of, and comply with sucli. particular 20· 
· directions1 if any, as may from time to time be given 

- hy,- the Secretary of State, but the validity of anything 
done bv the Governor-G~neral in Council or the 
Governor-General shall not. be called in question on the 
ground that it was done 'otherwise than in accordance 25-
with the provisions of this subsection. 

(2) The. Secretary of Stat;e shall not give any direction 
to the Governor-General in Cmmcil with respect to any 
grant or appropriation of any part of the revenuzs of the 
Governor-General in Council except with the concurrence 30, 
of his advisers. · 

(3) While this Part of this Act is in operation the 
advisers of tha Secretary of State shall not be more than 
twelve, nor less tman eight, in number. 

293.-(1) While this Part of this Act is in opera- 35 
tion, no steJling loans shall be contracted by the 
Governor-General in Council, but in lieu thareof, if ' 
provision is made in that behalf by an East India Loans 
Act of the Parliament of the United Kingdom, the 
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Secretary of State may, within such limits as may be ~.D.I935i1 
prescribed, by the Act, contract: such loans on. behalf of .PaT xni, 

. the Governor-General in Council. · -<:ont. 

' . 
(2) The Secretary of State. shall' ·-not exercise any 

5 such powers of borrowing as are mentioned in this . 
section unless at a meeting of the Secretary of State and 
his advisers the borrowing has been approved by a 
majority of the persons present. 

(3) There shall be inserted-

10 (a) in paragraph (d) of subsection (1) of section 
one of the Trustee Act, 1925, after the words 
"on the revenues of India"; and , ·· · 

(b) at the end of sub-paragraph (9) of· paragraph· 
• (a) of section ten of· the Trusts {Scotland) 

15 Act, 1921, 

the words "or in any sterling .loans raisedl by the 
Secretary of State on behalf .of the Governor-General of 
India in Council under the provisions of Part XIII of · 
the Government of India Act, 1935." ' · ~ ·. · · 

~0 (4) Any legal proceedings in respect of any loan· 
raised under this section may be brought in the United 
King-dom against the Secretary of State, but nothing 
in this section shall be con~trued !lS imposing any liability 
on the Exchequer of the Untted Ktngdom. . . · . · . 

!5 294. The powers conferred by the provisions of this L~~~ t~e-
Act for the time being in force on the Federal Legislature , a • 

shall be exercisable by the Indian Legislature · and ' 
accordingly references in those . provisions to the Federal 

. Legislature and Federal Laws shall be construed as· 
80 references to the Iridian Legislature an;d laws .of the Indian 

Legislature : 
I ' 

Provided that nothing in this section shall empower 
the Indian Legislature to impose limits on the power of 
the Governor-General in Council to borrow. money. · 

.35 295.-(1) The provisions of the Government of India Continuance 
Act set out, with amendments consequential on the ofce~~ f 

provisions of this· Act, in the Ninth Schedule to. this 8.~
0

v=~ 
Act (being certain of the provisions of that. Act relating ~c!~dia 
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to the Governor-General, the Commander-in-Chief, the 
Governor-General's ExecutiYe Council and the Indian 
L_egislature 'and I?rovisions supplemental to tho~e pro
VISions) shall, subJect to those amendments, continue to 
haye effect notwithstanding the repeal of that Act by 5 
this Act: 

.:· Provided that nothing in the· said provisions shall 
· ·affect the provisions of the last but one preceding section. . 

• 

(2) In ~he said provisions, the expression "this Act". 
means the said provisions 10' 

(3) The substitution in the . said provisions of re-
• ferences to. the Secretary of State for references to the 
. Secretary of State in Council shall not render invalid 
··anything done thereunder by the Secretary· of State in 
Council before the commencement of Part III of th~s Act. 15 

:O:Sions ·296. Notwithstanding that the Federation has not 
Federal ·yet been established, the Federal Cou1·t and the Federal 
~::e:~a1 Public Service Commission and the Federal Railway 
Public Authority · shall come into existence and be known by 
~rvic? • those names, and shall perform in relation to British 20. 

IXUDJSSion. ··India the like functions as they are bv or under this 
·Act to perform in relation to the F"'ederation when 
established. .. 

' :~m:.and 297.-(1) Any rights acquired by, or liabilities 
. ·of Go;:!or- incurred by or on behalf of, the Governor-General in 25-
g:~~.ercif!: • Council or the Governor-General between the commence
co:finue ment of Part III of this Act and the establishment of = es;ac!>; the Federation shall, after the establishment of the 
Fede:~ion. ·Federation, be rights and liabilities of the Federation, 

and any legal proceedings pending at the establishment 3(} 
of the Federation by or against the Governor-General in 
Council or the Governor-General shall, after the establish
ment of the Federation, be continu~d by or against the 
Federation. 

(2) The provisio!ls of sub~ection (1) ~f .t~i~ section 35: 
shall apply In relation to ~1ghts .. and hab1htie~ of the 
Secretary of State in Council whiCh have, by virtue of 

· the provisions of this Act, become rights or liabilities of 
the Governor-General in Council as they apply in relation . 
to the rights and liabilities therein mentioned. 40' 
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PART XIV. A.D.I93oo~-

BUR].IA. 

CHAPTER I. 

INTRODUCTORY. 

!) 298.-(1) All rights, authority and jurisdiction c;::iernxneu\ 
heretofore belonging to His ].fajesty the King, Emperor ~Y ~ · 
of India, which appertain or are incidental to the govern- Crown. 

ment of his territories in Burma, and all rights, authority 
and jurisdiction exercisable by treaty, grant, usage, 

10 sufferance or otherwise in, or In relation to, any other 
territories in Burma, are exercisable by His Majesty, 
except in so far as may be otherwise provided by or under 
this Act, or as may be otherwise directed by His Majesty.·. 

4 

(2) The said rights, authority and jurisdiction shalf 
15 include any rights, authority or jurisdiction heretofore 

exercisable in relation to any territories in Burma by the 
Secretary of State, the Secretary of State in Council, · 
the GoYernor General of India, the Governor General of . 
Indi~ in Council, the Governor of Burma or the Local 

20 Government of Burma,· whether by delegation from His 
~Iajesty or otherwise. 

CHAPTER II. 

THE ExECUTIVE. 

The Governor. 
' 

25 299.-(1) The Governor of Burma iS' appointed by Appoint- · 
. 'f . b C . . d h Ro 1 S. ment and His .J..\ aJeEty y a ommission un er t e · ;ya Ign functions of· 

nianual and has all such powers and duties as are con-~ or 
ferred or imposed on hirri by or under this Act, and vem • 
such other powers of His ].fajesty as His Majesty may be 

!30 · pleased to assign to him. · 

(2) Any reference in this ... t\..ct to the functions of 
the Governor shall be construed · as not including a 
reference to powers exercisable by him by reason 
that they have been assigned. to him by His Majesty 

!35 under subsection (1) of this secti~IJ.- ' 
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(3) The provisions of the Tenth Schedule to this 
Act shall have ~ffect with respect to the salary and 
allowances of the Governor, and the provision to be 
made for enabling him to discharge conveniently and with 
dignity the duties of his office, and with respect to persons 5 
appointed to act temporarily as Governor. 

300.-(1) Subject to the provisions of this Act, 
the executive authority of Burma shall be exercised 
on behalf of His l\fajesty by the Governor, either directly 
or through officers subordinate to him, but nothing in 1(} 
this section shall prevent the Burma Legislature ~from 
conferring functions upon subordinate authorities~ or be 
deem~d to transfer to the Governor any functions con
ferred on any court, judge or officer, or any local or 
other authority by any existing Indian or Burman law. 15 

(2) The executive authority of Burma extends-
(a) to the raising in Burma on behalf of His 

1v1ajestv of naval, military and air forces, and 
to the governance of His l\fajesty's forces in 
Burma; 20 

(b) to the exerci3e of such rights, authority and 
jurisdiction as are exercisable by His l\fajesty 
by treaty, grant, usage, sufferance or other
wise in, and in relation to, any areas in 
Burma which are not part of the territories 25 
of His ~fajesty: 

Provided that-
(i) the said authority does not extend to the enlist

ment or enrolment in any forces raised in 
Burma of any person unless he is either a 30 
subject of His l\fajesty or a native of Burma or 
India or of territories adjacent to Burma or 
India; and 

(ii) con1missions in any such force shall be 
granted by His l\1ajesty save in so far as he 35 
may be pleased to delegate that power by 
virtue of the provisions of subsection (1) of 
the first section of this chapter or otherwise. 

Administration. 

council 301.-(1) There shall be a council of ministers, not 4.0 
miuistera exceeding ten in number, to aid and advise the Governor 
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in the exercise of his functions, ·except in so far as he is A.D~5. 
by or under this Act required to exercise · his functions PART XIV. 

or any of them in his discretion: . --...oont. 

Provided that nothing in this subsection shall be 
5 construed as preventing the Governor :from exercising his 

individual judgment in any case where he is by or under 
this Act required so to do. 

. .... 
(2) The Governor in his discretion .may preside at 

meetings of the Council of ministers. 

10 (3) If any question arises whether . any .ma:t~er is i or 
is not a matter as respects which the Governor. is by or 
under this Act required to act in his· discretion or to 
exercise his individual judgment, the· decision of :the 
Governor in his discretion shall be final, and the validity 

15 of anything done by the Governor shall not be called in 
question on the ground that he ought or ought not . to 
have acted in his discretion~ or ought or. ought · not to. 
have exercised his individual judgment. . . . · 

302.-(1) The Governor's ministers shall be chosen 'Other pro-

20 and summoned by the Governor, shall be sworn as v¥<?~8 ~to 
memberS Of the COUnCil, and Shall . hold . OffiCe during IlllDJS ers. 

his pleasure. ··, 1 • 1 

(2) A minister who for any p~riod of six consecutive 
months is not a member of the Legislature shall' at the 

25 expiration ·of that period cease to be. a 'minister. 

(3) The salaries of ministers shall be such as the 
Legisature may from time to time ·by Act determine, 
and, until the Legislature so determine, sliall be deter
minedJ by the Governor : 

30 Provided that the salary of a minister shall not . be 
varied during his term of office. · · 

(4) The question whether any, and if so what, ad"ice 
was tendered by ministers to the Governor shall not be 
inquired into any court. 

35 (5) The functions of the· Governor with respect 
to the choosing and summoning, andl the dismissal, 
of ministers and with respect to the determination of 
their salaries shall be exercised by him in his discr~tion. 



178 Government of India. [25 GEO. 5.] 

A.D. 1935. 303.-(1) Tlie functions of the Governor with 
PART XIV. respect to defence, ecclesiastical affairs, the affairs of the n::·. areas specified in Part I of the Eleventh Schedule to this 
tionary Act, and the control of monetary policy, currencv and 
functions of • dJ • h · J Governor. ·COinage, an Wit respect to external affairs, except the & 

Special 
responsibili
ties of 

.. Governor. 

relations between Burma and any part of His ~Iajesty's 
dominions, shall be exercised by him in his discretion, 

· and his functions in or in relation ·to areas in Burma which 
are riot part of the territories of His }.fajesty shall be 
similarly exercised. · . 1() 

(2) To assist him in· the exercise of those frinctions 
the Governor may appoint counsellors, not exceeding 
three in number. whose salaries and conditions of service 
shall be such as mav be prescribed by His }.fajesty in 
Council. " ' 15-

304.-(1) In the ·exercise of his functions the 
Governor shall have the following special responsibilities, 
that is to say- · , 

(a) the prevention of any grave menace to the 
peace or tranquillity of Burma or any part 20 

· thereof; 

(b) the safeguardJing of the financial stability and 
· credit of the Government of Burma; 

(c) the safeguarding of the legitima.te interests ot 
· _ minorities; 25 

(d) the securing to members of the public services-
. of any right provided for them by or under· 

this Act, and the safeguarding of their legiti
mate interests; 

(e) the securing in the. sphere of ex~~utive action of 30 
the purposes whwh the prov1s1ons of chapter v 
of this Part of this Act are designed to secure 
in relation to legislation; 

(!) the prevention of action which woulOl subject 
· goods of United Kingdom or Indian origin 35 

imported into Burma to discriminatory or, 
penal treatment; 

(g) the securing of the peace and good government 
of the areas specified in Part II of the Eleventh 
Schedule to this Act; 40 
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(h) the securing that the . (lue discJiarge of 'his A.D. 1935. 

functions with respect to matters with respect P.uT XIV. 
to which he is by or under this Act reqUired -cont. 
to act in his discretion, or to exercise his 

5 individual judgment, is not prejudiced or im-
peded by any course of action taken with ·: · · 

. respect to any other matter. 

(2) If, and! in so far as, any special responsibility of 
the Governor is involved, he shall, in tha ex~rcise of 

10 his functions, exercise his individual judgment as to· 
the action to be taken. 

305.-(1) The Secretary. of State. shall lay before Provisions 
Parliament a draft of any Instructions (including any i!s;~ent 
Instructions. amending or revoking Instructions pre- o! Instruc-

15 viously issued) which it is proposed to recommend · . His tions. 

1t::fajesty to issue to the Governor, andl no further pro
ceedings shall be taken in relation thereto except · in 
pursuance of an address presented to His Majesty by 
both Houses of Parliament praying. that the Instructions 

20 may be issued. 
(2) The validity of anything done by the Governor 

shall not be called in question on the ground that it was 
'done otherwise than in accordance with any Instrument 
of Instructions issued to him. · 

25 306. In so far as the Governor is . by ~r under this Superfu.ten. 

Act required to act in his discretion or to exercise his ~=~:~~ 
individual judgment, he shall, subject to the provisions of State. 

of any Instrument of Instructions issued to him by His · 
1::fajesty, be under the general control of, and comply with 

30 such particular directions, if any, as. may from time to 
time be given to him by, the Secretary of State, but the 
validity of anything done by the Governor shall not be 
called in question on the ground that it was done other
wise than in accordance with . tlie provisions of this 

35 section .. 

307 .-(1) The Governor may appoint a person to Financial 

be his financial adviser~ <to:::. 
(2) It shall be the duty of the Governor's financial 

aaviser to assist by his advice the Governor · in the 
~0 O.ischarge of his special responsibility for safeguarding· the 

financial stability and· credit of the Government of 
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Advocate
General. 

Provisions 
as to police 
rules. 
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Burma and of his functions in respect of monetary policv, 
currency and coinage, and also to give advice to the 
Government of · Burma upon any matter relating to finance 
with respect to which he mav be consulted . .. 

(3) The Governor's · financial adviser shall .holdl 5 
office during the ·pleasure . of the Governor and the 
salary and allowances of the financial adviser~ and the 
nW:nbers of his stafi and their conditions of service, shall 
be such as the Governor may determine. 

. ' 

(4) The powers of the Governor with respect to 10 
the appointment · and! dismissal of a financial adviser and 
with respect to the determination of his salary and 
?].lowances~ and the numbers of his staff . and their con· 
d~tions. of service sha_ll be exercised by him in his · 
discretion: ' • · 15 

Provided that if the Governor has determined to 
appoint . a financial adviser, he shall, before making any 
appointment other than the first appointment, consult 
his ministers as to the person to be selected,. 

. 308.-(1) ·The. Governor shall appoint a person to 20 
be Advocate-General for Burma.· 

(2) It shall be the duty of the Advocate-General to 
give· advice to the Government of Burma upon such legal 
matters, ·and to perform· such other duties of a legal 
character, as may be referred or assigned to him. 25 

(3) The Advocate-General shall hold office during 
the- pleasure of the Governor and sh~ll receive such 
remuneration as the Governor may de~ermine . 

. · (4) In. exercising his powers with respect to the 
·appointment and dismissal _of t_he .. A .. dvo~ate-General ~nd 30 
with respect to the determination of his remuneration, 
the Governor shall exercise his individual judgment. 

'309. Where it is proposed that· the Governor should 
by virtue of any pow.ers vested in him make or amend. 
or approve the making or a;mendlment of, a_ny rules, 35 
regulations or or?~rs relating to ~ny J?Ol~ce. ~orce, .. 
whether civil or military, he shall exerCise his Individual 

:judgment with, respect to the proposal, unless it appears 
·to him that the proposal does not . relate .to or affect 
the organisation or discipline of that force. 40 
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310.-(1) If it appears to the Governor that the A.D.I935. 

peace or tranquillity of Burma is end~ngered by the PART XIV. 

operations of any persons committing, or conspiring, pc~t .. 
preparing or attempting to commi~, crimes of violence a:~~siOns 

5 which, in the opinion of the Governor, are ~ntended' to :::'~~f 
overthrow the government as by law established, the intended to 
Governor may, if he thinks .. that the circumstances of 0verthrow 

the case require him so to do for the purpose of combating m~;~~
those operations, direct that his functions shall to such 

10 extent as may be specified in the direction be exercised. 
by him in his discretion and, until otherwise · provided 
by a ·subsequent direction of. the Gov~rnor,. tho~e funct~ons 
shall to that extent be exercised by him accordingly~ · · 

I ... 
(2) The functions imposed on the Gpvernor by this 

15 section shru(l be ~xercised by him in h!s discretion. · · 

(3) Nothing in this section affects the special 
responsibility of the Governor for the ·prevention ·of 
any grave menace to the peace or tranqu~llity of Burma 
or any par.t thereof. . i · 

. '· 

20 311. The Governor in his discretion shall make Disclosure f. 

1 f . h d . f . 1a . of sources o ru es or secunng t at no recor s or In ormation re ting information. 

to the sources fr.om which information has been or 
may be obtained with respect to the operations of persons 
committing, or conspiring, preparing or attempting to 

25 commit, such crimes as are mentioned) in the last pre
ceding section, shall be disclosed or given by any officer 
of any police force in Burma to any member of that force 
except by direction of the . Inspector-General of · Police, 
or to any other per$on except by direction of the Governor 

30 in his discretion. 

312.-(1) All executive action of the Government of conduct of· 
Burma shall be expressed to be taken in the name of the Gbusiness of ·· 

overn-
Governor. ment. · 

(2) Orders and other. instruments made and executed 
35 in the name of the Governor shall be authenticated in 

such manner as may be specified! in rules to be made bv . 
him in his discretion after consuLtation. with his ministers, . 
and the validity of an order or instrument which is ~o 
authenticated shall not be called in question on . the 

40 ground that the making thereof was not duly au1thorised. · 
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A.D. 1935. (3) The Governor shall make rules for the more 
P.ur XIV. convenient transaction of the business of the Government 
~onz. and for the ·. allocation among ministers of the said 

business in so far as it is not business with respect to 
which the Governor is bv or under this Act required 5 
to act in his discretion. · 

( 4) Tlie rules shall 'include provisions ~equiring 
ministers and secretaries to Government to transmit to the 
Governor all such information with respect to the business 
of the Government as may be specified in the rules 10 
or as the _9overnor may otherwise requir.e .to be 
so transmitted, and in particular requiring a minister 

• to bring to the notice of the Governor, and the 
appropriate secretary to bring to the · notice of the ' 
minister concerned and of ~the Governor, any m,atter 15 
under consideration by him which involves, or appears 
to him likely to involve, any special responsibility of the 

·Governor. 
(5) In . the discharge of his functions under this 

section the Governor shall act in his discretion after 20 
consuLtation with his ministers. 

CHAPTER III. 

THE LEGISLATURE . 

. General. 
' 

Constitution · · 313.-(1) There shall he for Burma ·a Legislature 25 
te:;ature. which sh~ll consist of His 1\{ajest:v, . represented by -the 

Governor, and two Chambers~ to be known respectively 
as the Senate and the House of Representatives. 

(2) The· Senate shall consist of thirty-six members, 
and the House of Representatives sh!l-11 consist of one 30 
hundred and thirty members. 

(3) The said members shall be chosen in accordance 
with the provisions in that· behalf contained in the 
Twelfth Schedule to this .. A.ct. 

Sessions of . 314.-(1) The Chambers of the Legislature shall be 35 
~he Legis- summoned to meet once at least in every year. and! 
r~!:f~Jr~d twelve months shall not intervene between their last 
diSsolution. sitting in one session and the date appointed for their 

first' sitting in the next session. 
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·,(2) Subject to the provisions of this section, the A.D.I935. 

Governor may in his discretion from time to time- PAR~ XIV. 
--coni. 

(a) summon the Chambers or either Chamber to 
meet at such time and place as he thinks fit; 

5 (b) prorogue the Chambers; 
(c) dissolve either Chamber ·or both Chambers simul

taneously. 

(3) The Chambers shall be summoned to meet for 
their first session on a day not later than such day as 

10 may be specified in that behalf by His Majesty in Council. 

(4) Every Senate, unless sooner dissolved, shall 
continue for seven years from the date appointed 1 

for the first meeting thereof and no longer, and every 
House of Representatives, unless sooner dissolved, shall 

15 continue for five years from the date appointed for 
the first meeting thereof and no · longer, ·and , the · 
expiration of the said period of ·seven years, or 
the said period of five years shall.operate as a dissolution 
of the Senate or the House of Representati~es, . as the 

20. case may be. 

315.-(1) The Governor may in his discretion. Right of 
address either Chamber of the Legislature or both Governorto 

Ch b bl h address and am ers assem ed together and for t at purpose send mes. 

require the attendance of members. sagesbto · 
Cham ers. 

25 (2) The Governor may in his discretion send mes- · 
sages to either ChaYlber of the Legislature, and the 
Chamber to whom any message is so sent shall with all 
convenient despatch consider any m~tter which they a~e 
required by the message to take into consideration. 

SO 316. Every minister and every counsellor shall Rights of 

have the right to speak in, and otherwise to take part ~ters 
in the proceedings of, either Chamber, any joint sitting :uo:~:
of the Chambers, and anv committee of the Legislature ~=~s 
of which he niay be named a member, but shall not by I ers. 

25 virtue of this section be entitled to vote. · 
.. 

317 .-(1) The Senate shall a~ soon as may be Election of 

choose two members of the Senate to be respectively~~~;! 
President and Deputy-President thereof, and; so .often as • 
the office of President or .Deputy-President .. · ~ecomes 
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A.D.I 935. vacant, the Senate shall choose anothe:r member to· be 
P.uTXIV President or Deputy-President, as the case may be. 
--coni. 

(2) A member holding office as President or Deputy-
President of the Senate shall vacate his office if he 
ceases to be member of the Senate, may at any time 5 
resign his office by writring under his hand addressed to 
the Governor, . and may be removed from his office . by a 
resolution of the Senate passed by a majority_ of all the 
then members of the Senate; but no resolution for the 
purpose of this subsection shall be moved unless at 10 
least fourteen days notice has been given of the intention 

· to move the resolution : 

· • Provided that, whenever the Senate · is dissolved, 
the President shall not vacate his office until immediately 
before the first meeting of the Senate after the dissolution. 15 

. (3) While the office of . President is vacant the 
duties of the office·· shall be perforJl!ed by the Deputy
President, or, if the office of . Deputy-President is also 
vacant, by such member of the Senate as the Governor 
may appoint for the purpose, and during any absence 20 
of the President from any sitting of the Senate the 
Deputy-Presid~n_t or,. i~ he is also absent, such person as 
may be _determined by the rules of procedure of the Senate, 

. or, if. no such person is present, such other person as may 
be determined by the Senate, shall act as President. 25 

( 4) There shall be paid to the President and the 
Deputy-President of the Senate such· salaries as may be 
respectively fixed by Act of the • Legislature, and until 
provision. in that behalf is so made such salaries as the 
Governor may determine. 30 

·, 

(5) The foregoing provisions of this section shall 
apply in relation to the House of Representatives as 
they apply in relation to the Senate with the substitution 
of the titles "Speaker"' and "Deputy-Speaker" for the 
titles "President" and "Deputy-President" respectively, 35 
and with the ·substitution of references to the House 
of Representatives for references to the Senate. 

Votingin 318.-(1) Save ~ provided in the last preceding 
Chambers, section, all questions at any sitting · or joint sitting of 
~=b~!s to the Chambers shall be . determined . by a majority of 40 
act notwith· votes of the members present and voting other than 
standing. the President or Speaker or person acting a; such. 
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The President or Speaker or person acting as such A.D.I935. 

shall not vote in the first instance, but shall have and P~XIV. 
exercise a casting vote in the case of an equality of vot~s.. -cone. 

(2) A Chamber of the Legislature shall have power va.d.a.ncies 

.5 to act notwithstanding any vacancy in the member- an quorum. 

ship thereof, and any proceedings in the Legislature sltall 
be valid notwithstanding that it is discovered sub
sequently that some person who was not entitled. so, to d;J 
sat or voted or otherwise took part in the proceedings. 

I . •':. 

10 (3) If at any time during a meeting. of the Senate 
less than twelve members are present, or if at any time 
during a meeting of the House of Representatives less 
than one-sixtli of the total number of . members thereoi 
are present, it shall be the duty of. the President or· 

15 Speaker or person acting as such either to adjourn the 
Chamber, or to suspend the meeting until at least twelve 
members, or, as the case may be, at least one-sixth of the 
members, are present. · · · ' 

/ 

Provisions as to members of Legislatur~-.-
'20 319. Every member of either Chamber shall, before Oa.th or : 

taking his seat, make and subscribe before the GovernPr ~~t~~s. 
or some p~rson appointed by him, an oath aSl ... nrdine: to 
the form set out in the Thirteenth Schedule to this Act. 

320.-(1) No person shall be a member. of both Va.ca.tionof 

25 Chambers. anJ rules mad~ by the Governor shall pro- seats. 

vide for the vacation by a person who jg chosen a member ~ 
of both Chambers of his seat in one Chamber or the 
other. 

(2) If a member of either Chamber- " 
"!30 (a) ceases to possess any of the qualifications 

which he was under the provisions of the 
Twelfth Schedule to this Act required to 
possess when he was chosen a member; or 

(b) becomes subject to any of the disqualifications 
25 mentioned in subsection (1) of the next 

succeeding section ; or 
(c) by writing under his hand addressed to the 

Governor resigns his seat, 

his seat shall thereupon become vacant. 
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(3) If for sixty days a member of either Chamber 
is without permission of the Chamber absent from all 
meetings thereof, the Chamber may declare his seat 
vacant: 

Provided that in computing the said period of sixty & 
days no account shall be taken of any period during 
which the Chamber is prorogued, or is adjourned for more 
than four consecutive days. · · 

321.-(1) A person shall be disqualified 'for being 
chosen as, and for being, a member of either Chamber- 10. 

(a) ·if he holds any office of profit under the Crown 
in Burma other than an office declared by Act 

· of the Legislature not to disqualify its holder; 
(b) if he is of. unsound mind and stands so decli.tred ,., 

by a competent court; 1~~ 

(c) if he is an undischarged insolvent; 
(d) if, whether before or after the commencement 

of this Part of this Act, he has been c-:>nvicted 
or has, in proceedings for questioning the 
validity or regularity of an election, been found 20. 
to have been guilty, of an offence relating to 
elections which has been declared by Order in 

1 Council, or by an Act of the Legislature, to be 
an offence conviction whereof is a disqualifica- . . 
tion for' membership of the Legislature, unless 25 
such period has elapsed as may be specified in 
that behalf · in the · provisions of that Order 

· or Act; 
(e) if he has, whether before or after the commence-

'~ ment of this· Part •jf this Act, been convicted in 3() 
Burma or has~ before the commencement of 
this Part of this Act, been convicted in BritisH 
India, of any otlier offence, and has, in either 
ca~e, been sentenced to transportation or to 
imprisonment for a period exceeding twelve 35 
months, unless a period of five y.ears, or such' 
less period as the Governor. rna y in his discretion 
allow in any particular case, has elapsed since 
his release. 

I 

(2) A person shall not be cap~ble of being C'liosen ~() 
. a member of ·either Chamber while he is serving a 
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l)entence of transportation or . of imprisonment for a A.D.I935. 

criminal offence. PlRT XIV. 

(3) Where a person who, by virtue of a conviction -cone. 
or a conviction and a sentence, becomes disquailfi.ed by 

5 virtue of paragraph (d) or paragraph (e) of subsection (1) 
or this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding 
anything in this or the last preceding sectioni not become 
vacant by reason of the disqualification . until three 

10 months have elapsed from the date thereof or, _if within 
those three months an appeal or petition for revision 'is 
brought in respect . of the conviction or the sentence, 
until that appeal or petition is disposed of, hut,' during 
any period during whicli his membership is preserved by 

15 this subsection, he shall not. sit or vote. · 
(4) For the purposes of this section a person shall 

not be deemed to hold an office of profit· under the Crown 
in Burma by reason only that he is a minister. 

322. If a person sits or votes as a member of either Penalty r 
20 Chamber when he is not qualified or is . disqualified sitting anO: 

for membership thereof, or when he is prohibited,from vo;~~~en 
so doing by the provisions of subsection (3) of the last fi~ or . .A 
preceding section, he shall be liable in respect of each d~y disqualified. 

on which he so sits or votes to a penalty of five hundred · 
25 rupees to be recovered as a debt due to the Government of 

Burma. 
,, 

323.-(1) Subject to the provisions of this Prtlt . · 
of this Act and to the rules and standing orders regulating ~~egesp 
the procedure of the L-egislature, there shall be free'dou1 members. 

30 of speech in the Legislature, ana no member. of the 
:Legislature shall be liable to any procee'dings in any 
court in respect of anything said or any vote given by 
liim in the Legislature or any committee thereof, a:1'tl 
no person shall be so liable in respect of the publication 

35 by or under the authority of a Chamber of the Legislature 
of any report, paper, voies or proceeaings. · 

(2\ In other respects, the privileges of memDers of 
the Chambers of the Legislature shall be such as may from 
time to time be defined by Act of · the Legislature and 

~0 until so defined snail be such as were immediatelv before 
the commencement of this Part of this Act en]oyed by 
members of the Legislative Council of Burma. 
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A.D. 1935~ . (3) Notwithstanding anything in the foregoing provi
P.uT XIV, s1ons of this section, nothing in this Part of this Act shall be 
-con•. construed as C<?nferring,. or empowering the Legislature 

to confer, on e1ther Chamber thereof or on both Cliambers . 
sitting together, or on any committee or officer of the 5 
Legislatu.re, the status of a court, or any power to compel 
the attendance of any person for any purpose before 
either Chamber or before both Chambers sitting together 

Salaries 
and allow
ances of 
members. 

or before :-tny committee or olfirer of the Legislature. or 
any punitive or disciplinary powers other than the power 10 
to 1·emove·or exclude persons infringing the rules or 
standing orders, or otherwise behaving in a 9-isorq~rly 
manner. 

For the purpost'ls o~ this subsection an enactment of 
the Legislature providing for the punishment of persons 15 
who refuse to attend as aforesaid shall be deemed to be an 
enactment conferring .. power to compel the attendance 
of persons. · ' · 

(4) The provisions of subsections (1) and (2) of 
this section shall apply in relation to persons who by 20 
virtue of this Act have the right to speak in and other
wise take part in the proceedings of a Chamber as th~y 
apply in relation to members of the Legislature. 

324. J\Iembers of either Chamber shall be entitled 
to receive such salaries and allowances as Inay fron1 time ... 25 

·to time be determined by Act of th~ Legislature. and, 
until provision in that respect is so made, allowances at 
such rates. and Hf•0n suclJ conditions as were immediately 
before the commencement of this Part of this Act applic
able in the case of members of the Legislative Council of 30 

Burma. 
Procedure Generally. 

Rules of 325.-(1) Each Chamber of the Legislature may 
procedure. make rules for regulating, subject to the provisjon8 of 

this J-lart of this A.ct, their nroccdure and the condue:t of 35 
their business : 

Provided that as regards each Cha_mber .the Govern~r 
shall in his discretion, after consultation w1th the Presi
dent or tho Spe~ker, as the ~use mn.y be, make rules-

( a) for regulating ~he procedure of,. and th~ conduct of 40 
business in, the Chamber 1n relation to any 
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matter which affects the discharge of h!s A.D. 1935• 

functions in so far as he is by or under this P.mT XIV. 
Act required to act in his discretion or to exercise ~'
his individual judgment; 

5 (b) for securing the timely completion of financial 
business; 

(c) for prohibiting, save with the consent of the 
Governor in his discretion-

(i) the discussion of, or the a'sking of 
10 questions on, any matter affecting relations 

between His Majesty or the Governo;r and 
any foreign State or Prince; or . _ 

(ii) the discussion, except in ·relation to 
estimates of expenditure, of, or the asking of· 

1'5 questions on, any matters • arising · out of or 
affecting the administration · of . any of the 
areas specified in the Eleventh Schedule to 
this Act; 

and, if and in so far as any rule so made by. the Governor 
20 ·is inconsistent with any rl!l~ made by a Chamber, the 

rule made by the Governor -shall pr~vail. · 

(2) The Governor, after consultation With ·the Pre
sident of the ·senate and the Speaker of the· House of 
Representatives, may make rules as to the procedure with 

25 respect to joint sittings of, and communications between, 
the two Chambers. · 

The said rules shall make such provision · for the 
purposes specified in the proviso to the preceding sub
section as the Governor in his discretion mav. think fit. 

"' 

30 (3) Until rules are made under this section, the rules. 
of procedure and standing orders in force immediately 
before the commencement of this Part of this Act with 
respect to the Legislative Council of Burma shall have 
effect in relation to the Legislature, subject to such 

35 modifications and adaptations as may be made therein 
by the Governor in his discretion. 

(4) At a joint sitting of the. two Chambers the 
President of the Senate, or in his absence such person as 
may be determined by rules of procedure made under this 

40 section, shall preside. 



A.D.l935. 

PABrX!V,. 
--cone. 
English to 
be used in 
Legisla
ture. 

Restrictions 
on discus
sion. 

,<Courts not 
"to inquire 
into pro
~eedings of 
-the Legis. . 
.lature. 

Extent of 
laws of 
Legislature. 

190 Government of India. [25 GE~. 5.] 
.. "' 

· 326. All proceedings , in the Legislature shall be 
conducted in the English language : 

Provided that the rules of procedure of the Cha;mbers, 
and the rules with respect to joint sittings. shall provide 
for enabling persons unacquainted, or not sufficiently 5 
acquainted, with the English language to use another 
language. · . 

327 .-(1) No discussion shall take place in the 
Legislature with respect to the conduct of any. judge of 
the High Court in the performance· of his judicial 10 
functions. ' 

(2) · If the Governor in his discretion certifies that the 
discussion of a Bill introduced or proposed to be intro
duced in the Legislature, or of any specified clause of 

. a Bill, or of any amendment moved. or proposed to be 15 
moved to a Bill, would affect the discharge of his special 
responsibility for the prevention of any grave menace 
to the peace or tranquillity of Burma or any part thereof, 
he may in his discretion direct that no proceedings, or no 
further proceedings, shall be taken in relation to the Bill, 20 
clause or amendment, and effect shall be ·given to the 
direction., ' .. 

~28.-(1) The validity of. any proceedings in the 
· Legislature shall not be called In question on the ground 
of any alleged irregularity of procedure. 25 
· (2) No officer or other member of the Legislat~re in 
whom powers are vested by or under this Part of this Act 
for regulating procedure or the conduct of business, or for 
maintaining order, in the Legislature shall be subject to 
the jurisdiction of any court in respect of the exercise by 30 
him of t'hose powers. 

CHAPTER IV .• 1 

LEGISLATION. 

Powers of the Leg'islature as to Legislation. 

329. Subject to the. provisions of this Part of this 35 
Act-

(1) The Legislature may make laws for the territories 
in Burma belonging to His 1Iajesty or any part 
thereof. 
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(2) ~ithout prejudice to "th~ provisions ?f the A.D.I935~ 
preceding paragraph,. an Act of the Legislature PAR!r XIV .. 

shall, unless it is otherwise expressly provided ,--com. 
therein, extend-

(a) to all subjects' ~of His Majesty within 
any part of Burma; and 

(b) in the case of a law for the regulation 
or discipline of any naval, military or air 
force raised in Burma, to all members of, and 
all persons attached to, employed with or· 
following that force, wherever they may be, ' 
in so far as they' are not subject to the Army, 
Act the Air Force Act, the Naval Discipline 
Act or any similar law enacted by a .competent 

15 authority in India, 
and may extend to any Burman subjects of His Majesty, 
wherever they may be. 

330. Nothing in this Part of. this 'Act - shall be savings. 

taken-
' 

20 (a) to affect the power of Parliament to legislate 

25 

30 

35 

for Burma; or 
• 

(b) to empower the Legislature-
(i) to make any law affecting the Sovereign,. 

or the Royal Family, or the sove:.:eignty, 
dominion or suzerainty of the Crown i~ any 
part of Burma, or the law of British 
nationality, or the Army Act, the Air Force 
Act, the Naval Discipline Act, or any similar 
law enacted by a competent authority in 
India, or the law of Prize or Prize Courts; or 

(ii) except in so far as expressly permitted 
• by this Part of this . ..t\..ct, to make any . law 

amending any provisions of this Part of this 
A.ct, or any Order in Council made there
under, or any rules made under this Part of 
this Act by the Secretary of State, or by the 
Governor in his discretion or in the exercise 
of his individual judgment. 

Legislati1'e procedure: 

40 331.-(1) Subject to the provisions of chapter VI of Intr<?-
this Part of this Act with respect to financial Bills, a ~ill!10;0~f 
Bill may originate in either Chamber of the Legislature. . ' 
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A.D.1935. (2) A Bill pending,. ~in the .. Legislature shall not 
P.&.:ar XIV. lapse by reason of the Jlr~rogation · of _the Chambers 
-cone. thereof. 

Previous 
1 sanction of 

Govemor 
required 
for certain 
legislative 
proposals •. 

(3) A Bill pending in on~ ·Chamber which has not 
been passed by the other Chamber . shall not lapse on · a 5 
dissolution of that other Chamber, but save as aforesaid 
all Bills shall lapse on a dissoluti9n of either Chamber. 

332.-(1) Unless the Governor in his discretion 
thinks fit to give his previous sanction. there shall not. 
be introduced into; or moved in, either Chamber of the 10 
Legislature, any Bill or any amendment which-
/ (a) repeals, amends or ·is repugnant to any pro-

visions of any j .. c\ .. ct of Parliament extending to 
.. Burma; or f . 

(b) repeals, amends or is repugnant to any Governor's 15 
Act or any ordinance promulgated in his dis
cretion by the Governor; or 

(c) affects ·matters J"eserved to the discretiop. of the 
Governor in relation to defence, external affairs, 
areas in Burma .. ·which are not part of the 20 
territories of His l\'Iajesty, areas specified in 
Part I of the Eleventh Schedule to this Act, 
eccles_iastical affairs, monetary policy, currency 
or co1nage; or . 

(d) repeals, amends or affects any Act relating to 25 
any police force; or . 

(e) affects the procedure for critninal proceedings in 
which European British subjects are concerned.; 
or 

(/) affects immigration into Burma. 
. (2) Nothing in this section affects the operation of 

any other provision in this Part of this A.ct" which requires 
the . previous sanction of the Governor to the introduction 
of any Bill or the moving of any amendment. 

30 

Passing 333.-(1) Subject to the provisions of this section, a 35 
of Bills. . . Bill shall not .be d~emed to have been passed by the 

Chambers of the Legislature, tmless it has been agreed 
to by both Chambers, either without amendments or. 
with such amendments only as are agreed to by both 
Chambers. 

·· (2) If a Bill which has been passed by one Chamber 
and transmitted to the other is not before the expiration 

40 
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of twelve months from its reCeption by that other A.D.I935. 

Chamber presented to the Governor for his assent, the PA:&T}XIV 
Governor may summon the Chambers to meet in . a ~. 
joint sitting for the purpose of deliberating and voting 

5 on the Bill : 

Provided that if it appears tq the Governor that the 
Bill relates to finance or to any matter which · affects the 
Q.ischarge of his functions in so far as he is by or under 
this Act required to act in his discretion or to exercise 

10 his individual judgment, he may in his discretion summon 
the Chambers to meet in a joint sitting for the purpose 
aforesaid notwithstanding that the said period of twelve 
months has not elapsed. 

(3) If at a joint sitting of the ·two Chambers 
15 summoned in accordance with the provisions of this sec;_ 

tion the Bill: with such amendments, if any, as are 
agreed to in joint sitting, is passed by a majority of the 
total number of members of both Chambers present. and 
voting, it shall be deemed for the purposes of this Act to. 

20 have been passed by both Chambers : . . · .. 

Provided that at a joint sitting-
(a) unless the Bill, having been passed by. one 

Chamber, has been passed by the other 
Chamber with amendments and. returned to 

25 the Chamber in which it originated, no 
· amendment shall be proposed to the Bill other 

than such amendments, - if any, as are. ..made 
necessary by the delay in the passage of the 
Bill~ · "· . 

30 (b) if the Bill has been so passed and returned, 
only such amendments as aforesaid shall be 
proposed to the Bill and such other amend
ments as are relevant to the matters with 
respect to which the Chambers have not 

35 agreed; 

and the decision of the person presiding as to the amend
ments which are admissible under this subsection shall 
be final. 

334.-(1) 'Vhen a Bill has been passed · bv the ~tto 
40 Chambers it shall be presented to the Governor and the ~~o~~ 

Governor shall in his discretion declare · either that he anc.e ot 
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A.D. 1~35• assents in His ~:fajesty's name to the Bill, or that he with
PAli.TXIV, holds assent therefrom, or that h~. reserves the Bill for 
-con~. the signification of His 1Iajesty's pleasure: 

Bills by His Provided that the Governor may in his discretion 
Majesty. return the Bill to the Chambers with a message requesting g 

that they will reconsider the Bill or any specified pro
visions thereof, and in particular ·will consider the. desir
ability of introducing any such amendments as · . he may 
recommend in his message, and· the Chambers shall 
reconsider the Bill accordingly. 10 

(2) A Bill reserved for the signification of His 
Majesty's pleasure shall not become an Act of the Legis
lature unless and· · until, within twelve months from 
the day on which it was presented to the Governor, the . 
Governor makes known by public notification that His lij 
Majesty has assented thereto. 

(3) Any Act assented to by the Governor may be 
disallowed by His ~:fajesty within twelve months from 

· the date of the · Governor's assent, and where any 
Act is so disallowed the Governor shall forthwith 20 

· make the dissallowance known by public notification and 
as from the· date of the notification the Act shall become 
void. 

Require
ments as to 
-sanctions 
.and recom
mendations 
to be re
garded as 
matters of 
procedure 
.only. 

Legislation 
for a.rea.s 
mentioned 
m•Eleventh 
Schedule. 

335.-(1) Where under any provision of this Part 
of this Act the previous sanction or recommendation of 2~ 
the Governor is required to the introduction or passing 
of a Bill or the moving of an amendment, the giving of 
the sanction or recommendation shall not be construed 
as precluding him from exercising subsequently in regard 
to the Bill in question any powers conferred upon him by 30 
this Part of this Act with respect to the withholding of 
assent to, or the reservation of, Bills. 

(2) No Act of the Legislature and no provision in 
any such Act shall be invalid by reason only that some 
previous sanction or recommendation was not given. 

Legislative powers of Governor . . 

336.-(1) Notwithstanding anything in this chapter 

35 . 

no Act of the Legislature shall npply to any area 
specified in the .Eleventh Schedule to this Act unless the 
Governor by public notification so directs, and the Gover- 4Q 

nor in giving such a direction with respect to any Act may 
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direct that the A~t shall, in its"application to the. areaA.D~s. 
or to any specified part thereof, have effect subJect toPAB-rXIV •. 

such exceptions or p1odifications as he thinks fit. -cone. 

(2) The Governor may_ make regulations for the peace 
:5 and good government ·of any such area,· and any regula

tions so made may repeal or amend any Act, whether 
passed before or after the commencement of this Part of 
this Act, which is for the :time being applicable to the 
area .. 

10 (3) The provisions of this, Part of this Act with 
respect to the power of His J\Iajesty to disallow Acts shall 

• apply in relation to any such ii'egi.Ilations as they apply 
in relation to Acts of the Legislature. · 

337.-(1) If at any time when the. Legislature ~werof' 
15 is not in session the Governor is satisfied that circum- pro'i!~:t~ 

~tance~ exist. which render it necessary .for h.~m to taked.r~ano: 
Immediate action, he may promulgate such ordinances asr=oft; 

•20 

·ao 

. 40 

the circumstances appear to him to require : Legislature. 

' Provided that the Gover:r;lOr-

(a) shall exercise his individual judgm.ent as respects, 
the promulgation of any ordinance und~r this 
section if a Bill containing .the same proVisions 
would under this Act have required his 

. previous sanction to the introduction thereof 
into the Legislature ; andl · '· 

(b) shall not without inst;ructions from His Majesty 
promulgate any such ordinance if he would 
have deemed it necessary' to reserve a .. Bill 
containing the same p:rpvisions for the signifi
cation of His l\Iajesty's pleasure. 

(2) An ordinance promulgated under this section 
shall have the same force and effect as an Act of the 
Legislature, but every such ordinance-

(a) shall be laid before the Legislature and shall 
cease to operate at the expiration of six weeks ' 
from the reassembly of the Legislature, or, if a 
resolution disapproving it is passed bv the 
House of Representatives andl agreed to by the 
Senate, upon the resolution being agreed to by 
the Senate; · 
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(b) shall be subject j to the- provisions of this Part 
of this Act relating to tlie power of His }.:lajesty 
to disallow Acts as if it were · an. Act of the 
Legislature; and 

(c) may be withdra~ at any time by the Govet::nor. 5 

(3) If and so far as an ordinance under this section 
makes any provision which would not be valid if enacted 
in an Act of the Legislature, it shall be void. 

Power of 
Governor 338.-(1) If at anv time the Governor is satisfied 
to prom~- that circumstances exist" which render it necessary for 10 
gate ordi- h" k . d" . bl' • 
nanc«:s at liD to ta e Imme :I,ate action for the purpose of ena. Ing 
:flht;:;ect him satisfactorily to discharge his functions in so far as he 
to c!'lrtain is by or under this Act required in the exercise thereof to 
subJects. act in his discretion or to exercise his individual judgment, 

h~ may promulgate such or.di_nances as in his opinion the 15 
circumstances· of the case require. 

(2) An ordinance promulgated under this section 
' shall continue in operation for such period not exceeding 
six months . as may be specifiedl therein, but may by a 
subsequent· ordinance be extended for a further period 20 
·not exceeding six months. 

(3) An ordinance promulgated under this section 
shall nave the same force and effect as an Act ·of the 
Legislature, but every such ordinance-

, 

(a) shall be subject. to the provisions of this Act 25 
relating to the powers of His ~Iajesty to disallow 

.;. Acts as if it were an Act of the Legislature; 

(b) may be withdrawn at any time by the Governor; 
and 

(c) if it is an ordinance extending a previous ordin- 30 
ance for a further period, shall be communicated 
forthwith to the Secretary of State and shall be 
laid by him before each House of Parliament. 

(4) If and so far a.s an ordinance under this section 
makes any provision which would not be valid if enacted 35 
in an Act of the Legislature it shaH be void. · .. 

(5} The functions of the Governor under this section 
shall be exercised by him in his discretion. · 
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339:-(1) If at any time it al?pears. to ~e Gov~mor A.D.I9~5• 
that for the purpose of~· enabling hun satisfactorily to PA.B.T XIV. 

discharae his functions in so far as he is by or under -eon~. 
this Atl required in the exercise thereof to act in his Power of ~ 

5 discretion or t.o exercise his individual judgme~t it ~=r 
is essential that provision. should be made by legisla- Aets. 

tion, he may by message . to 'bd.,h Cham~rs ~f t~e · 
Legislature explain the circumstances which In. his 
opinion render leoislation essential and shall attach to 

10 any such messag~ a draft of the Bill which he considers 
necessary. 

(2) At any time after the expiration of·· one month 
the Governor may enaot, as a Governor's · Act, the Bill. 
proposed by him to the Chambers either in the form of . 

15 the draft communicated to them, or with . such amelld
ments as he deems necessary, but before so doirig he 
shall consider any . address which may have been pre
sent;.ed to him within the said period by either Chamber 
with :reference to the Bill· or to~amendinents suggested 

20 to be made therein. 

(3) A Governor's Act shall have the same . force and 
effect, and shall be subject to disallowance in the same 
manner, as an Act of the Legislature, and if and! so far 
as it makes any provision which would not be· valid if. 

25 enacted in an Act of the Legislature it shall be void. · 

( 4) Every Governor's .A.ct shall be communicated 
forthwith to the Secretary of State and shall be laid by 
him before each House of Parliament. · . · 

. (5) The functions of the Governor unde:J;" this section 
30 shall be exercised by him in his discretion. · '· 

CHAPTER V. 

RESTRICTIONS oN DISCRIMINATION, &c • 
• 

340.-(1) Subject to the provisions of this chapter,~ 
a British subject domiciled in the United Kingdom shall1aws not to 

35 be exempt from the operation of so much of any law of ~~ B:tish 
Burma as imposes &ny restriction on the right of entry ~~ed 
into Burma : · · ~~ 

. Probevided . th
1 

adt no p
1
el?on shall b): virtue of this suchb- !!~~::m 

section entit e to c arm exemption from anv su India. 
40 restriction if and so long as Burman subjects ~of His 
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A.D.I935. Majesty domiciled in Burma are by or under the" law. of 
P.uTXIV. the United. Kingdom subject in the United Kingdom 
-ccm1. to a similar restriction. · 

For the purposes of this subsection a provision 
whether of the law of Burma or of the law of the United 5 
Kingdom empowering any public authority to impose 
quarantine regulations, or to exclude or deport individuals 
wherevel" domiciled who appear to that authority to 
be undesirable persons, shall be deemed not to be a 
restriction on the right of entry. 10 

(2) Subject to· the provisions of this chapter, a 
British subject domiciled in the United Kingdom shall be 
exe~pt fr~m the operation of so much o_f any law of Burma 
-as lJilposes by reference :' to place of buth, race, descent, 
language, religion, domicile, residence, or duration of 15-
residence, any; liability, restriction or condition in regard 
to travel, residence, the· holding of property or public 
office, or the carrying· on of any occupation, trade, business 
or profession _: 

Provided that no person shall by virtue of this sub- 2() 
section be entitled to claim exemption from anv such 
restriction, . condition or liability as aforesaid if and so 
long as Burman subjects of His 1\f.ajesty domiciled in 
,Burrria are by or under ·the law of the United Kingdom 
subject in the United! Kingdom to a similar liability, 25 
restricti"'n or condition imposed in regard to the 
same subject matter by reference to the same principle 
of distinction. 

(3) The· provisions of subsection (2) of this section 
shall" apply in relation to Indian subjects of His Majesty 3() 
domiciled in British India as they apply in relation to 
British subjects domiciled in the United King-dom with 
the substitution for references to the United Kingdom of 
references to British India: 

Provided that nothing in this subsection shall affect 35 
any' restriction lawfully imposed on the right of entry 
into Burma or such Indian subiects of His 1\fajestv as 
aforesaid or any restriction lawfully imposed as a con
dition of allowing any such Indian subject to enter 
Burma. . 4() 

(4) Notwithstanding anything in this section, if the 
Governor by pub~ic notification certifies that for thP 
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. . . ' : ,.,, .' 

pre\-~ention of any grave menace to the -peace or .tran~ A.D.l935. 

quillity r:! any part of Burma, or for the purposes of PAR;iiv,. 
combating crimes of violence intended to . overthro.w -com. 
the Government, it is expedient that the operatio~ of 

5 the provisions of this section should be wholly ~r pa~~ially 
suspended in relation to any law,. then while th~ notifica
tion is in force the operation of those provisions sha.ll be 
suspended accordingly. · · 

The functions of the Governor under. thls ~ubs~ction 
I 0 shall ~e exercised by him in his dis.cretion. 

• j 

341. No law of the . Legislature which. imposes Provisions 
any liability to taxation shall be such as to discriminate :S toti 
against British subjects domiciled in the United Kingdom axa on. 

or Indian subjects of His Majesty. domicile~ .in .British · 
15 India, and any law passed or made in contravenion of 

this section shall, to the extent of the contravention, be 
invalid. 

342.-(1) Subject to the ,following provisions of ·• this Comp~ea. 
chapter, a company incorporated, whether before or aft~r · 

20 the passing of this Act, by or under the laws of the 
United Kingdom, and the members of t.he governing bo<ly 
of any such company and the shareholders, officers, agents 
and servants thereof, -shall be deemed to comply with so 
much of any law of Burma as imposes in regard to 

:25 companies trading in Burma requirements or conditions 
relating to or connected with- · 

' i ' ~. 

(a) the place of incorporatio~ of a company; or ... , . 
(b) the place of birth, race, descent, language, religiqn, 

domicile, residence or duration of residence ·of 
:30 members of the governing body of a company, 

or of its shareholders, officers, agents or servants : 

Provided that no company or person shall by vrrtue 
of this subsection be deemed to comply with any ~nch 

. requirement or condition as aforesaid. if and so long as.~ 
:35 like require~ent or condition is imposed by .or under ~he 

law of the United IGngdom. in regard to compani~s 
incorporated by or under the laws of Burma and ·iradirig 
in th~ United Kingdom. 

(2) Subject to the following provisions. of this 
40 chapter, a British subject domiciled in the United 

'K.ingd01n shall be deemed to comply with so much 
8 
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of any law ·of Burma as imposes in regard to companies 
incorporated, whether before or after the passing of this · 
Act, by or under the laws of Burma, any requirements 
or conditions relating to, or connected with, the place of 
birth, race, descent, language, religion, domicile, residence 5 
or duration of residence of members of the governing 
body of a company or of its shareholders, officers, agents 
or servants: 

Provided that no person shall by virtue of this 
section be deemed to comply with any such requirement 1() 
or condition as aforesaid if and so long as a like require
ment or condition is imposed by or under the law 
of the United . Kingaom in regard to companies incor
porated by or under· the laws of the United Kingdom on 
Burman subjects of His 1\Iajesty domiciled in Burma. 1(). 

(3) The foregoing provisions. of this section shall 
apply in relation to Indian subjects of His l\Iajesty 

. domiciled in British India and companies incorporated by 
or under the laws of British India as they apply in relation 
to British subjects domiciled in the United Kingdom and 20: 
_companies incorpo:r:ated by or under the laws oi the 
United Kingdom, with the substitution for references to 
the United Kingdom of references to British India. 

' . . . -
343.-(1) No ship registered in the United IGngdom 

shall· be subjected directly or indirectly by or under any 25> 
law of Burma to any treatment affecting either the ship 
herself, or her master, officers, crew, passengers4 or cargo, 
which is discriminatory in favour of ships registered in 
Burma except in so far' as ships registered in Burma are for 
the time being subjected by or under any law of the . United 30·. 
Kingdom to treatment of a like character which is simi
larly discriminatory in favour of ships. registered in the 
lJnited Kingdom. 

- (2) The provisions of this section shall apply in 
relation to ships registered in British India as they apply 35-, 
in relation to ships registered in the United Kingdom with · 
the sub,stitution for references to the United Kingdom of 
references to British India. 

(3) The provisions of this section are in addition to 
and not in derogation of the provisions of any of the 40J 
:prec~din~ ~eQtio:qs qf thi~ Gha pter ._ 
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• 
344.-{l) Notwithstanding anythirg in any Act of A.D.I93S. 

the Legislature, companies incorporated, whether before P~XIV. 
or after the passing of this AGt, by or under the laws of --c:on~. 
the United Kingdom and carrying on business in Burma, subsidies 

. 5 shall he eligible for any grant, bounty or sPh~idy payable for the 

out of public moneys in Bu.rma for the encouragement :=:T 
of any trade or industry to the same extent as companies :t~ 
incorporated by or under the laws of Burma are eligible ~ 
therefor: 

10 Provided that this subsection shall not apply in 
relation to any grant, bounty or subsidy payable out of 
public money ... for the en(,ouragement of any trade or 
industry, if and so long as under the law <Jf the United 
Kingdom for the time being in force companies incor-

15 porated by or under the laws of Burma and carrying on 
··' business in the United Kingdom are not equally eligible 

with tompanies incorporated by or under the laws of 
the United Kingdom for the benefit ·of any grant~ 
bounty or subsidy payable out of public moneyb in the 

20 United Kingdom for tbe entoUI?gement of the. sarre 
trade or industry. · · : : 

(2) Notwithstanding anything in this chapter, au Act 
of the Legislature may require, in the case of a company 
whicr at the date of the passing of that Act was not. 

25 engaged in Burma in that branch of trade or industry 
which it is the purpose of the Act to encourage, that tbe 
company shall not be eligible for any grant, · bo1 nty or 
subsidy under the Act unle ~-

(a) the company is incorporated by or under the 
.30 laws of Burma ; and 

~ t . ~ 

{b) huch proportion, not exceeding on_e half, of 
the members of its governirg b9cty as the Act 
may prescribe, are Burman subjects of His 
·Majesty ; and 

.35 :(c) the company gives such reasonable faciliti~ 
for the training of Burman subjects of Hib 
Maje~ty as may be so prebcribed~. . · 

(3) For the purposes of this section a company 
incorporated by or under the laws of the United Kingdom 

40 shall be deemed to be carrying on business in Burma if 
it owns ships which habitually trade to a.nd from ports 
in Burma. 

S:a 
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A.D.l935. {4) Tile foreg.Jing provisions of this section shall 
PA:aT x:rV •. apply in relation to companies incorporated by or under 
-coni._.·· t.he law5 of Britibh India as they apply in relation to 

companies· in< orporated. by or itnder the laws of the 
J]nited Kingdom with the substitution for references to 5 
the Un~ted Kingdom of references to British India .. 

Power to 
secure 
reciprocal 
treatment 
by con
vention. 

· · 3~5.-(1) If a convention is made between His 
Majesty'b Government in the United Kingiom and the 
Government ot Burma, whereby sim1hrity of treatment 
is assured,· in the United Kingdom to Burman subjects 1() 
of His . 1\Iaje3ty . domiciled in Burma and to companies 
inco'rporated by or under the laws of Burma, and in Burma 
t'o subjects ·of His Majesty domiciled in the United 
King'dom and to companies incorpora~ed by or under the 
laws ot the 1Jnited "Kingdom, respectively, in respect of 15 
the matters, or any of the matters, with regard to which 
provision i& made in the preceding section& of thi2 chapter, 
fl.is Majesty inay, if he is satisfied that all necessary l~gis
lation has been enacted both in the United Kingdom and 
in Burma for the purpose of giving effect to· ~he conven- 2~ 
tion, by Order in Council declare . that the purposes of 
those sections are to such extent' as may be upecified in 
the Order sufficiently fulfilled by that convention and 
,legislation, and while any Euch Order is in force, the 
opftration of those sections shall to that extent be 25 
suspended.· 

{2) As from the establi::,hment of the Federation of 
~naia, the provisions of subsection (1) of this section 
shall apply in relation to Indian subjects of His Majesty · 
domiciled in British India and to companies in corpora ted 3() 

. by or under the laws of British India as they apply in 
relation to subjects of His Majesty domiciled in the 
United Kingdom, and companieb incorporated by or 
under the laws of the United Kingdom, with the sub
stitution for references to His Majesty's Government in 35 
the United Kingdom, and the United Kingdom, of 
references to the Federal Government and British 
Jndia. 

(3) An Order in Council under this' section ~hall 
cease to have effect if and when the convention to 4() 

· which it relates expires or is terminated by either party 
thereto. 
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. -
346. No law of Burma which prescribes or empowers A.D~_l935. 

any authority to prescribe the qualifications to be held by PARr XIV. 
persons- , --cont. · · 

. Professional 
(a) practising any profession in Burma; or q.au~if!Ca-

. t10ns m 
5 (b) holding any office or performing any funct~ ons generaL 

in Burma, 

shall have effect so as to preclude any pe~son. who imme. 
diately before the passing of this Act was lawfully 
practising any profession in Burma from continuing 

10 to practi~e that profession, or from being· appointed 
to or holding any office or performing any functions, if at 
the said date he was qualified to be appointed to, or to 
hold or perform, that office or those functions, or offices 
or functions of a comparable or analogous nature. 

15 347.-(1) So long as the ' condition set · out in Mei~c&l 
subsection (3) of this section· continues to· be fulfilled, a ~~~~cao; 
British subject domiciled in the United Kingdom or 
Burma who,, by virtue of a medical diploma granted 
to hin1 in the United Kingdom, is, or is entitled to 'bo,' 

20 registered in the United Kingdom as a qualified medical 
p_ractitioner shall not by or under any law of Burma, 
be excluded from practising medicine, surgery or 
midwifery in Burma, or from being registered as 
qualified so to do, on any ground other than the ground 

25 that the diploma held by him does not furnish a sufficient 
guarantee of his possession of the requisite knowledge 
and skill for the practice of medicine, surgery and 
midwifery, and he shall not be so excluded on-that ground 
unless the law of Burma makes provision for securing-

30 (a) that no proposal for excluding the holders ·of any 
particular diploma from practice or registration 
shall become operative until the expiration of 
twelve months after notice thereof has been 
given to the Governor and to the University·or 

35 other body granting that diploma ; and 
(b) th~t such a IJroposal shall not become operativ~ 

or, as the case may be, shall cease to operate; if 
the Privy Council on an ·application made to 
them under the next succeeding subsection 

40 determine that _the diploma in question ought 
to be recognised as furnishing such a sufficient 
guarantee as aforesaid. 
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A.D. 1935. (2) If any University ·or other body in the United 
PAr~'. Kingdom which grants a medical diploma, or any British 
-eon~.··· subject who ·holds such a diploma, is aggrieved by the 

·. · proposal to exclude holders of that diploma from 
. ·.practice or registration in Burma, that body or person 5 
· · niay make an application to the Privy Council, and the 

:Privy Council, after· giving to such authorities and 
person~ both in Burma and in the United J(ingdom as 
they think fit .an opportunity of tendering evidence or 
submitting representations in writing, shall determine 10 
whether the diploma in question does or does not furnish 
a sufficient ·guarantee of the possession of the requisite · 
knowledge ·and skill for the practice of medicine, surgery 
and midwifery, and shall notify their determination to 
the Governor; who sllall communicate it to such author- 15 
ities, and cause it to be published in such manner, as he 
thinks fit. 

(3) The condition referr~d to in subsection (1) of 
this section is that Burman subjects of His 1\Iajesty 
holding a medical diploma granted after examination . in 20 
Burma shall not be excluded from practising medicine, 
surgery or midwifery in the United Kingdom or from 
being registered therein as a qualified medical practitioner, 
except on the ground that that diploma does not furnish a 
sufficient guarantee of the possession of the requisite ~know- 25 
ledge and skill for the practice of medicine; surgery and 
mi.dwifery, and shall only be excluded on "that ground so long 
as the law of the United Kingdom makes provision for 
enabling any question as to the sufficiency of that 
dip~oma to be referred to and decided by the Privy 30 
Council. · 

{4) A medical practitioner entitled to practise or be 
registered in Burma by virtue of a diploma granted in 
the United Kingdom, or in the United Kingdom by -virtue 
of a diploma granted in Burma, shall not in the practice 35 
of liis -profession be subjected to any restriction or condi- . . 
tion to which persons entitled to practise by virtue of · · 
diplomas granted in the other country are not subject. · 

(5) The foregoing provisions of this section shaU, 
subject to the modifications hereinafter mentioned, apply 40 

. in relation t<P Indian subjects of His Majesty who, by · 
·Virtue of medical diplomas granted to them in India 
or the United Kingdom, are, or are entitled to be, 
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registered in the United Kingdom as qualified medical A.D.'I935~~
practitioners as they apply in relation to British subjects PAI\T XIV.· 
dorniciled in the United Kingdom who, by virtue of-cont. ·. · 
medical diplomas granted in the l1nited Kingdom, are 

5 or are entitled to be, registered in the United Kir..gdom 
as qualified medical practitioners. : . 

The !:)aid modifications are aE follows,~ that .is to 
say,-

(a) subsection (3) shall not apply and the reference 
10 in subsection (I) to the condition set out 

therein t~hall be deemed to be om.i~ted; 
(b) any reference in subsection (2) or subsection (4) 

to the United Kingdom shall 'teconstrued ab a 
reference to India. · 

15 ( 6) Nothing in thi~ section shall be · constrt1ed , aE" 
affecting any power of any xeccgni~ed authority in · the 
United Kingdom or Burma to suspend or debar a_ny 
person from practice on, the grm:nd of . misconduct, 
or to ren'.ove any person from a register on.that ground: 

20 (7) In thi~ section the expression "_.diploma ., 
includeb any certificate, degree, fellowship, Ol' · other 
document or statub granted to personb · pab6ing 
examinations. . 

348. A perbon who holds a comir.ission from Hit Medica.i . 
25 ~Iaje&ty af:l H, medical officer in any branch of His· ~~cera of 

J\Iajesty's forces and is on the active li~t . ~hall by virtue M~esty'a, 
of that commission be deemed to be qualified_ to pracike forces. 

medicine, surgery and midwifery in Burma and be·. 
entitled to be registered in Burma as so qualified. 

30 349.-( I). Nothing in the precedi:ug sections of t:t is Sa'Vings. 

chapter shall affect the operation of any law passed or 
made before this Act, other than a law relating to medical 
practitioners. . ·' ·, . 

(2) In this chapter, " law " includes any ordinance, 
35 order, byelaw, rule or regulation havir.g, by virtue of any 

Act of ParliamePt, or of any exis.ting Indian or Burman 
law, or cf any law of the Federal or any Provin,i.al L~gib
lature or of the Legislature of Burma, the force of law. 

(3) In thi~ chapter-
40 (a) references to companies incorporated by or 

under the laws of Burma include references to 
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companie;. incorporated by or under the laws 
of· Britisr India and regibtered in Burma, 
but do· not include references to companies 
so incorporated which were registered el.··e-
where; 5 

(b) references to companieb incorporated by or 
'under the laws of British India do not-include 

• references to com.panies registered· in Burma. 

CHAPTER "VI. 

FINANCE. 

General. 

10 

350. Subject to the provision~ of this chapter 
with respect to the Federated Shan States and to the 
provisions of this Part of this Ac;t with re~pect to the 
Burma Railway Board, the expression "revenues of 15 
Burma " includes all revenues and public mone) s raised 
or received bv the Government of Burma . ., 

351. No burden shall be imposed on the revenues of 
Burm3. except for the purpo~es of the government of 
Burma. · 20 

Burma. 352. The Government of Burma shall secure that 
~~~::t there are from time to time in the hands of the Secretary 
~fBurmato of State ~ ufficient moneys to enable him to make such 
t:;:o~Be::;a pp,yn.ent~ a;:; he may have to make in respect of any 
supplied liability whicb falls to be met out of the revenues of 25 
with funds. B 

Annual 
financial 
statement. 

urma. 

Proceedings in the Legislature. 

· 353.-( 1) The Governor ~mall in respect of every 
financial year cause to be laid before ~oth Cham~ers 
of the Legislature a _statement of the est1matea rec:e1pts 30 
and expenditure of the Government of Burma for that 

, year, in this chapter referred to as the" annual financial 
state:rr.ent." 

{2) The estimates of expenditure .emboc~ie~: in the 
annual financial etatement shall show separately- 35 

(a) the sums required to meet expenditure descrited 
bv this Part of this Act as expenait.P.re charged 
lll>On the revenues of Burma ; and 
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(b) the SUlllS 

proposed 
Burma, 

required to meet other expenditure A.n~·Io:J:s; -'· 
to be made from. the revenues of PA:R;x:Iv.·· 

-cont~·· 

and shall distinguish expenditure on revenue account 
5 from other expenditure, and indicate the sums, if any, 

which are included solely because . the Governor has 
directed their ·inclusion as being necessary for •the· due 
discharge of any of his special responsibilities. 

(3) The following expenditure shall be expenditure 
I 0 charged on the revenues of Burma :- · 

15 

(a) the salary and allowances of the Governor 
and other expenditure relating to his office for · 
which provision is required to be made by Order 
in Council; 

(b) debt charges for which the Government of Burma 
is liable, including· interest, sinking fund charges 
and redemption charges, and other expenditure 
relating to the raising of loans and the service 
and redemption of debt ; 

20 (c) the salaries and allowances of ministers, of 
counsellors, of the financial adviser, of the 
Advocate-General, of the personal and secre
tarial staffs of the Governor and of the staff 
of the financial adviser; 

25 (d) the salaries, allowances, and pensions payable 
to and in respect of judges of the High 
Court; 

(e) expenditure for the purpose of the discharge by 
the 'Governor of his functions with respect to 

30 defence, ecclesiastical affairs, monetary policy, 
currency and coinage, his functions with respect 
to external affairs in so far as he ·is by or under 
this Act required in the exercise thereof to act in 
his discretion, his functions in or in relation to 

35 areas in Burma which are not part of the terri
tories of His 1\Iajesty and his function~ in relation 
to the administration of any area specified in 
Part I of the Eleventh Schedule to this Act : 
provided that the sum so charged in any year 

40 in respect of expenditure on ecclesiastical affairS 
shall not exceed two hundred and· eighty-four 
thousand rupees. exclusive of pension chars:es·; 
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(/) any sums required to satisfy any judgment, 
decree or award of any court or arbitral 

. tribunal; 
(g) any other expenditure declared by this Part of 

this Act or any Act of the Legislature to be so 5 
charged. 

{4) Any question ·whether any proposed ~xpenditure. 
falls wi,thin a class of expenditure charged on the revenues 
of Burma shall be decided by the Governor in · his. dis-
cretion. 10 

354;-(1) So. much of the estimates of expenditure 
as relates to expenditure charged upon the revenues of 
Burma shall not be submitted to the vote of the House 
of Representatives, but nothing in this subsection shall 
be construed as preventing the discussion in either 15 
Chamber of the Legislature of those estimates, other 
than estimates relating to expenditure referred to in 
sub-paragraph (a) of subsection (3) of the last preceding 
section. 

(2) So much of the said estimates as relates to other 20 
·expenditlire shall be submitted, in the form of demands for 
,grants, to: the House of Representatives, and the House of 
Representatives shall have power to assent, or to 
refuse to assent, to any· demand, or to assent to a demand 
_subject to a reduction of the amount specified therein. 25 

· · .· (3) No demand for a grant shall be made except on 
the recommendation of the Governor. 

·355. The · Governor shall authenticate by his 
signature a schedule specifying-

( a). the grants made by the. House of Representatives 30 
. ·. under the last preceding section ; 

. (b). the several sums required to meet the expenditure 
· . charged on the revenues of Burma but not 

exceeding, in the case of any sum, the sum 
shown in the statement. previously laid before 35 
the Chambers : 

Provided .-that if the House of Representatives have 
~efused tq: assent to any demand for. a grant or have -
assentecl •:to such a demand subject to a. reduction of the 
amount :specified the~ejn, the. Governor may, if in his 40 

: ,. 
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opinion the· refusal or ·reduction· world ·affect the ··due~.D .. I9~5._, 
discharge of any of his special responsibilities, include mp~~XIV.,_. 
the schedule such adnitional amount, if any, not exc·eeq,i.p.g~··:" 
the amount of the rejected demand. or the :reduction, af 

-5 the cabe may be, as appears to him neces:sary in- order to. 
enable him to discharge that reapon~ibility. ' · · . · 

(2) -The schedule so. authenticated: shall :9e ·. laict 
before the House of Representatives but sh~ll not -~~· 
open to discussion or vote in the Legislature. 

10 (3) Subject to tb.e provisions of the next succeeding 
section, no expenuiture from the revenues of Burma shall 
be deemed to be duly authorised unless it ·is .specified in 
the schedule so authenticated. . , . . · 

• f ; • ;. ·-· -~. 

· 356. ]f in reJPeci of any- .financiai y~r fr!.rthe-~Supple- ; 
15 expenditure from the revenues of Burma _ becomes:~, 

necessarv over and above ·the exrenditure theretoforeofexpendi· · 
att.thorised for that year, the Governor shall cat·se to be ture. 

laid before both Chambexs of the Legiblature a supple-. 
mentary statement showing the estimated· amount ·-or: 

20 that ~xpenditure, and. the provibio;ns of tl:e prece{l#tg: 
sections shall have effect in relation to that statemen.~
and that expen<.litl".re af) they have effect in relation ·to'·· 

. the annual financial statement and . the expenditure 

25 

30 

35 

mentioned therein. 
.. 357.~(1) A. Bill or lamendment making 

VISIOn-
Pro· Special ·.,<, 

, provision.S a& 
to financial . 

- . Bills. - · 
(a) for impm.ing or increasir.g any - tax .or impost, 

whether local or general; or 
(b) for authorising the borrowing of money,'· or the 

giving of any guarantee, by tl:; e Government,· 
or for amending the law with respect to any 
financial obligations l'!ndertaken or to be under· 
takeu by the Government ·; or · 

' (c) for declaring any expenditure to be expenditure 
charged on the revenues of BP.rma, or for 
increasing the amount of any such expenditure, 

£ha11 not be introdl'ced or moved except on the recom• 
mendation of the Governor, rnd a Bill making s-uch 
provision shall not be introdt .. ced in the Senale. 

4(, (2) A Bill cr amendment shall not be deemed to, 
make Frovision for any of tl:e purposes aforesaid· by 
reason only that it provides for the impobition of fin~ · 
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or other pecuniary penalties, or for the demand and 
payment of fee~ for licences, or fees for service~ 
rendered. 

{3) A Bill whicr, if enacted anc~ brought into opera
tion, would involve expenditure from the revenues of 5 
Burma ~:>ha~ not be passed by either Chamber· of the 
Legislature unless the Governor. has recom~ended to 
that Chamber the con~ideration of. the Bill. 

Borrowing.· 

BoiTOwing 358.-(1) The executive· authority of Burma ex- 10 
~=~a~d tends to borrowing upon the sect'rity of the revenues of 
loans.- · · - ·Burma within such limits as wav from time to time be 

Application 
of Colonial 
Stock Acta. 
tq sto~k8- .. · 
i~et(by,:. 
Govern. 
ment of 
Darma. 

·_fixed by Act of the I~egislatLre and to the giving of 
· ga~rantees within such limits as_ may be so fixed. 

(2) Any oblig~tions of the Local Government of 15 
Burma which. immediately before the commencement of 
this Part of this Act, were set. ured ·upon its revent es, 
shall after the said date be sec~ red upon the revenues of 
Burma .. 

359.-(1) The Colonial Stock Acts, 1877 to 1900, 20 
shall. notwithstanding anything to the contrary in tho~e 
Acts, apply in relation to sterling stock i&sued after the 
commencement of this Part of this Act and formir g 
part o£ the public· debt of Burma as they apply in 
relation to stock forming part of the public debt of 25 
any British Possession mentioned in those Acts, 1..0, 

_ however, that nothing in section twenty of the Colonial 
Stock Act, 1877, shall be construed as compelling a 
person desirous of bringing proceedings to proceed in 

·the manner therein specified and that, until Parliament 30 
otherwise determines~ any conditions prescril:; cd by the 
Treasury under section two of the Colonial Stoc,k Act, 
1903 fhall be deemed to have been complied with with 
respect to all such stock bO bsued by the ·Government of 
Burma. · 35 

(2) The expression "colonial stock " in section 
eleven of the Tru~ts (Scotland) ,Act, 1921, shall include 
anv stock in relation~ to which. the saia Acts apply by 
viitue of this ~ection. 
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Audit and Accounts. A.D. 1935. 

. Pn'l"XIV. 
360.-{ 1) There shall be an · Audit()r-General of ----cant~· · 

Burma who shall be appointed by .His l\Iaje~ty and shall Auditor
only be removed from office in like m$nner· and on the General of 

5 like grounds as a judge of the High Court. Burma •. 

(2) The conditions of service of the Auditor-General 
shall be such as may be p_rescribe~,t by His Majesty in 
Council, and he shall not be eligtble for further office 
under the Crown in B arm a. afte:r: he has ceased to hold 

10 his office : · 
< f ; i: ' • ~ 

Provided that neither the salary of . an . Auditor.~ 
General nor his rights in respect ·.of leave of absence~ 
pension or age of retirement shall be varied to his dis-
advantage after his appointment. , · · · . · 

. , . . . . . I, . · I • ' " 

15 . (3) The Auditor-General shail' perforni: 1 such duties .. 
atid exe'rcise such powers in relation to' the accounts of 
the Government of Burma as may b~ prescrl~ed by; or by 
rules made under, an Order of His l\Iajesty, in Cpuncil, or 
by any subsequent Act or the Leg,slature varying or 

20 extending such an Order : . ' , ,, ; 

Provided that no Bill.or arue;n,dment for the pu:pose 
aforesaid shall be introduced or moved without the pre
vious sanction of the Governor in his discretion. 

( 4) The salary, allowances and pension paiahle to 
25 or in respect of an Auditor-Ganeral shall ~e charged on 

the revenues of Burnia. 
. 36L~ 1) The n:cc~unts · of: the.·., ,G~~ernmen~ of~~:~~ 

Burma shall be kept in such form as the ,Aq.ditor-General 
of Burma may, with. the approval of· the Governor, · 

30 prescribe. , · · · 
(2) .The reports of the· ~~ditof"~G~peral relating to 

the accounts of the Government of Burma shall be sub
mitted to the Governor who sh~U cause them to be laid 
before the Legislature. . .. 

35 (3) If His 1\Iajesty in , Council makes . p;roVision' 

40 

requiring the Auditor of Indian Home Accounts -~_to_. 
perfor1n in relation to Burma all or a~y of the functions 
which he performs in relation to ~ndill,-. . . .:.: .~~ 

(ci) any payments required by the Order to b,e _made: 
in respect of his services from the rev~n u~s ·.or. 
Burma shal1 be so made and shall be charged on 
.L'L--- ----------
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(b) any reports submitted by the Auditor of Indian 
Home Accounts to the Auditor-General of 
Burma shall be included by the Auditor-General 

'" in the reports which under this chapter lie 
is required to submit to the Governor or to 5 
the Secretary of State. 

Federated Shan States. 

Pro~~ns 362.-(1) Until His l\Iajesty in Council makes other . ~ 
~era~d provision, there shall continue to be a Federal · Fund of 
~han States. the Feder!l'te~ ·s~an 1 ~tates under the· control of th~ 10 

Governor In his discretion. . 
t . ' 

(2) His Majesty may by Order in Council-
(a) require contributions to be made to the said . · 

· . Fund out of ~he revenues of, or accruing , in, 
the States. comprised within the Federat~d 15 
Shan States; 

(b) ·require payments (representing the share of 
the annual receipts of the Government of . · 
Burma on revenue account properly allocable 
to the said States) to be made from time to 20 
time out of the revenues of Burma to the 
said Fund; 

·(c) require payments (representing the share of the 
annual general expenses of the Government 
of Burma properly allocable to the said 25 
States) to be made from time to time out 
of the said Fund to the revenues of Burma ; 

.and ' · 

(d) make such other provision as he thinks fit 
with respect to the manner in which the said 30 
Fund is to be dealt with. 

(3) Any sums required under this section to be paid 
out of the revenues of Burma shall_ be charged on those 
revenues. . 

( 4) · Such accounts shall be kept . in respect of the 35 
receipts and e~penditure of the said Fund as the Auditor
General-of Burma may, with the approval of the Governor 
in his discretion; prescribe, and the said accounts shall be 
·audited by, or on behalf of, the Auditor-General of Burma 
who shall make annual reports thereon to the Secretary 40 
of State. . . 
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CHAPTER VII. 

'l'HE BuRMA RAILWAY BoARD. 

213 

A.D. 1935 • .... _ 
. P.A.:UXIV. 

-conL 

Executive 
authority in 

363. The e~ecutiv~ authority of Burm~ · in 1 r~spect :;:!o 
of the construction, ma1ntenance and operation of railways be exercised 

.S in Burma .shall be exercised by a Railway Board (herein-~way 
after referred to as" the Board"). . · . . . . 

364.-(1) The Board shall co~sist of a President Composition. 
and eight other members. ··- ~;:;t· 

(2) The person who is for the time being the chief 
10 executive officer of the Board (who shall be called the 

chief railway <.ommissioner)' shall be President· of tbe 
Board., . . . · 

The :said chief railway. commissioner shall be a person 
with experience of railway .administratiGn~ :and shall be 

15 appointed, and may at any time be !emoved from office, 

20 

30 

by the Governor in his diseretion. . . :... . 
(3) Of the eight other members of the Board two 

shall be-
(a) a financial member,· being a· person~ witn specful 

experience of finance, who shall be ·appointed, 
and may at any tllr.e be removed from office, · 
by the Governor exercising 'his, individual 
judgment; . 

(b) the person who is for the time b~ing .the .. secretacy· 
to the Government of Burma in the department 
which for the time being d~l~· with the ·st·~ject 
of railways. · 

The six other members of the Board are in this 
Part of this Act cnHed the non-official members. 

• •'I 

(4) Subject as aforesaid, the prpvisions. of the 
Fourteenth Schedule · to . this Act, as ·supplemented Qr 
amended by any Act of the Legislature, shall 1 av~· 
effect with respect to the appointment, qualifica~ions 
·and conditions of service of members· of the Board, 

35 and with respect to its proceedings and its liability to 
income-tax : 

Provided that no Bill or amendment for supplement
ing or amending the said Schedule shall be intro(tuced or 
moved in either Chamber of the Legislature· without. the 

40 previous sanction of the G~vernor in his discretion. 
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A~-1935. 365.-(1) The Board in disJharging it.s functions 
PART XIV. under this Act shall act on br siness prindples, oue 
~o~. · · • regard being had by it to the interests of agrict: lture, 
Directions industry, cow.merce and the general publi~,, and in 
=·be particular shall make proper provision for meeting out 5 
observed of its receipts on revenue account all expenditure to which 
b:f'Railway such 'receipts are applicable under the provisions of this 
~~· · · ·. chapter.' · · ~ 

Conduct of 
business 
between 
Board and 
Govern· 
ment. 

. , 
(2) In tl e discharge of·its said ft nctions the Board 

shall be guided by such instnwtions on questions of 10 
policy as may be given to it by the Government. 

·. · _.(3) The provisions of subsection (1) of this section 
shall apply in relation to the discharge by the Govern-· 
ment of their· functio:hs with respect to railways as they 
apply in relation to the functions of the Board, but 15 
nothing in this subsection shall be construed as limiting 
the powers of the Governor under the next succeeding 
subsection.·· · 

(4) The provisions of this Part of this Act relating to 
the special responsibilities of the Governor and to his 20 
duty as regarc s < ertain ma-tters to exercise his ft."nctions 
in his C:iscretion or to exercise his individual judgment, 
shall ·apply as regards matters entrusted to the Board as 
if:. the e·xecutive ·authority of Burma in regard 
to those matters were vested in him~ and as if the 25 
functions of the Board as regards those matters were the 
functions of _ministers, and the Governor may issue 
to the Board such directions as· he may deem 
necessary as regards any matter wbkb appears .to him 
to involve any of his special responsibilities, or as regards 30 
which he is by or under this Act required to act in his 
discretion or to exercise his individua;l judgment, and the 
Board stall give effect to any directions so issued to it. 

'a66.-(1) The Go~ernor exercising his individual 
judgment, b1:t after consultation with the Board, may 35 
make rules for the more convenient transaction of 
business arising out of the relations between the Govern
ment and the. Board. 

(2~ The r-r.;les shall include provisions requiring the 
Board to transmit to the Government all such informa- 40 
tion with respect ·to its business as· may be·specified in 
the rules, or as the· Governor ma:v otrerwise require to 
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be so transmitted and, in particular, provisions reqtnnng A.D.I935. 

the Bo~rd to bring to the notice of the Governor any PART XIV 
matter under consideration by the Board which involves, --amt. • 
or appears to it likely to involve, any special responsibility 

5 of the Governor. 

367 .-(1) Except in such classes of case a~ may be !"n'l=~ 
specified in regulations to be _made by the Govern- land by, and 

ment, the Board shall not acquire or dispose' of any=~~- . 
land and, when it is necessary for the Board to acquire ties or. the 

10 compulsorily any land for the ·purposes of its functions Bo~. 
the Government shall acquire that land on its behalf ' 
and at its expense. ·· : . ,. 

(2) Contracts made by: or on behalf of the _.Board- · . 
shall be enforceable against the Board and not·_ ,_against 

15 the Government, and, subject to any provision.' whi~h 
may hereafter- be_ made by the ·Legislature, .'the Boar~ 
may sue and be sueq in ~he like m~nner a~d in th.e like 
cases as a company, operating a r~ilway might_ sue a~d 
be sued: · 

20 Provided that this subsection does not apply in 
relation to any . contract decJarerl: by its terms to be 
supplemental to a contract made before the com,~en~~:
ment of this Part of this Act and any such supplemental 
contract may be enforced in any manner in which th~ 

25 principal contract may be enforced. 
368.-. ( 1) The Board shall establish, mainta4t and Finance of. 

control a fund (which . shall be known as the " Railway the Railway 
Fund") and all moneys received by the Bo~rd, whether Board. 

on revenue account or on capitalacco~t, in_the di~charg~ 
30 of its functions and all moneys pr!lvide9-, whether on 

revenue account or capital account, out of the_ revenues 
of Burma to enable it to discharge those functidns shall 
be paid into that Fund, and all expenditure, '!hether on 
revenue account or on capital account, reqmred for the 

35 discharge of its functions shall be defrayed out of that 
Fund: 

Provided that nothing in this subsection shall 
prevent the Board _from establi:shing and· maintaining a 
separate provident fund for the benefit of persons who 

40 are or have been employed in conn,~~tion with r~~ways. 
(2) The receipts. of th~ Board; <?n revenue account in 

any financial year shall be. ~pplied. in-. 
(a) defraying working expenses; 
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{b) paying pensions, and ·'interest and bonuses on, 
and <!ontributions to, any provident fund ; 

{c) making due provision for maintenance, renewals, 
' improvements and depreciation; 

{d) making to the revenues of Burma any payments 5 
by way of interest which it is required by 
this chapter to make ; and . · -

r(e) defraying other expenses properly chargeable 
against revenue in that year. 1 

:l_ 

(3) Any surpluses on revenue account shown in the 10 
accounts of the Board shall be apportioned between the 
Government and the Board in accordance with a scheme 

-to be agreed between the Government and the Board, 
()r in default of agreement, determined by the Governor 
exercising his individual judgment, and any sum appor- 15 
tioned to the Government under this subsection shall be 

· transferred accordingly and shall form part of the :revenues 
()f Burma. · 

(4) The Government may provide any moneys, · 
whether on revenue account or capital account, for the 20 
purposes _ ,ofl the Board, but, where any moneys are so 
prov~ded, the . provision thereof shall be deemed to be 
expenditure and shall accordingly be shown as such in. 

-_the estimates of expenditure laid before the Chambers of 
__ the Legislature. · 25 

ProviSions 
as to certa.ia 
obligations 
of the Rail-
way Board. 

. (5) .. The-~Board shall,· on such conditions as may be 
a!!reed, entrust all its money which is not immediately 
n~eded to the bank to which the balances of the Govern
ment of Burma are entrusted, and employ that bank as · 
its agents for all transactions in Burma relating to 30 
remittances, exchange and banking. 

369.-"(1) There shall be deemed to be -owing from the 
Board to the Government of Burma such sum as may be 
agreed between the Government of Burma and the Boa~d, 
or in default of agreement, determined by the Governor in 35 
hi~ discretion, to be equivalent to the amount of the moneys 
provided out of the revenues of Burma, or, before the 
commencement of this Part of- this Act, out of the revenue~? 
of India, for capital purposes in connection with _railways 
in Burma, and ~the Board shall out of its receipts on 40 
revenue account pay to the Government interest on 
that amount at such rate as may be so ·agreed :o~ deter-
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mined~ and also make payments in l reduction of the A.D. 1935. 

principal of th.a~ amount . in accordance: with . any PART XIV. 
repayment schen:ie so ~greed or d~termined.- , ~J .. · 

(2) It shall be an obligation of the Board to pay to 
5 ~he Government suer sum as may be agreed, or, in default 

of agreement, detenrined by the Governor e:xerdsing his 
individual judgment to be the equivalent of the expenses 
incun·ed by · the Government in the provisioP of police 

, required for the maintenance of order on railway premises. 

10 370. Subject to sue~ conditions, . if any, as inay:be Investment 
prescribed by the Government, the Board may from time ~ffunda. 
to time invest any moneys in the railway fund or · 
a provident fund which are not for the time being· 
required. to meet expenses properly defrayable out of 

15 that fund and may, subject as aforesaid, from time to 
time transfer and realise investments so made by it. 

371~-( 1) There shall be· deemed to he~ owing by the Sp~cw;pro· 
Government of Burma to the Boar~ such sum as may be VlSJ: 88 to 
declared by His 1\:lajesty in Council to repres~nt the anioun+- funds. 

20 of the existing railway funds attributable to the railways · 
in Burma, but no s1,1m sl all be. paid by th~ Gpvernment 
of Burma to the Board in respect of the money so deemed 
to be owing except in respect. of expenses of tb e Board 
which could if t:Pi,s Act bad not been pa~seC: have properly 

25 been met out oft}; e said funds respectively_. · · ·· 

(2) 'lllere shall he paid out of the revenues of Burma 
to the Board in respect of the~aroount from time to tim~ 
deemed to be owing under "this su bsect.lon interest at· such 
rate as may from time to time be agreed between the 

30 Government and the Board or as may, in default of 
agreement,. be from tirr e to time determined by 'tbe 
Governor in b is discretion. 

(3) In this . section . " the existing railway funds·" 
means the funds known respectively as the railway -

35 provident funds, the railway reserve funds and the 
railway depreciation ·funds which immediately before 
the commencement of this Part of this Aqt were held by,. 
or were shown in the accounts of the Government of India 
as held by~ the Governor-General in Council. 

40 372.-( I) The accounts of the receipts and expendi- Au~ and 
ture .of the Board shall be audited ana certified by, or on :;art& 
behalf of, the Auditor-General. 
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A.D.l935. (2) The BJard sb.all publish annually a report of its 
P..urXIV. operations during t:1e prele::ling ye:tr and a statement of 
. ~ accounts in a form· approved by the Auditor-General. 

nan.W&y· 
Rates 373. Tile· Gt;>vernor· m3.y frotn time to time appoirit 
Committee. a· Railway Rateg Committee to advis-e· the Board in 5 

connection with· .a.ny dispute between' persons using· or 
des).dng·to use the·r'.1ilways and the~ Board as to rates or 
traffic facilities which he mg,y req~ire· the Boaro to· refer 
1o the Committee. · · 

~~:n~ts 374~ A Bill. or· am.endment making ·provision tor 10 
forJ:egulating regulating the rJ.tes or f:1.reg to be charged on any railw-ay 
~==-d· shall not be introduoe~ or ·m~ve~ in either Chamber o~ 
require the Legislaturf7 except ;on the recomrr endation of the 
recom- G . · 
mendation •, overnor. 
of Governor. 

15 
.. . 

THE HIGH COURT. 

~onstit~:'· 375.-· (1) The High Court. at Rangoon (in this Part 
~o~ho~Urt:: of this Aot ~aJ}ed ·the- Ifig~ ·Court) sha.ll 1 c'ontmue, a~d 

shall' be·· a court ·of record~ : and sr all con·~tst · of a chief 
justice ·and: suck number or other· judges as His Majesty- 20 
may· deem it necessary to appoint: 

Provided that the ju'dges so 'appomted, together with 
any· additional judges appointed by the· Governor in 
accordance with·the followir.g provisions of·this chapter, 
shall at no time exceec. in number s1c.t maximum number 25 
.as His ~IajestyinCouncilm~y_fix: . 

. (2) Every judge of-the High Court ~hall be appointed 
by His Majesty·by.~wartant under the Royal Sign ~Ianual 
.and shall 'hoi~ office until h'e · attains the age of ~ixty 
years: 30 

Provided that-
{a) a 

(b) a 

judge ··may by' resignation'··urider his hand 
addressed-to the Governor resign his office; 
judge may be removed· from 'his office by 
His Majesty by.· ":'arrant ·"tnd~r the R'oyal 35 
Sigri Manual pn· the ground of misbehaviour· 
or·ofinfirmity_·ofmind or body i£the'Judicial

1 

Committee of the Privy Council; on reference 
being-made to·them by- His Majesty, report 
that the judge ·ought 'ori any- such ground to 40 
be remo\ cd. 
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(3) A person shall not be· qualified for appointment A.D11935.'· 
as a judge of the High Court unless. he-·· PAB.T'Xl'\1' •. 

(a) is a barrister of . England or Northern Ireland of -con~.
at least ten years standing, or a member of the 
Faculty of Advocates in Scotland of at least· 
ten years standing ; or .. . 

(b) is a member of the Indian Civil Service or the 
Burma Civil Service (Class I) of at least ten years• 
standing, who has for at least thtee years served 
as, or exercised the powers of, a d~strict judge;' 
or 

(c) has for at least five years held ju~cial office i~ .. 
Burma not inferior to that of a district judge of 
judge of the small cause court of Rangoon;· or 

(d) has for at least ten years been a pleader of.the 
High Court. 

In computing for the purpose of this subsection ther 
standing of a barrister or a member of the Faculty i of 
Advocates, or the period during which a person h~s been a 

20 pleader, any period during which he has held 1 judicial 
office. after he became a barrister,. a member of. the 
Faculty of: Advocates or a pleader, as the. case may be, 
shall be included. 

(4) Every person appointed. to• be a judge of; ther 
25 High , Court shall before he enters upon his office make• 

and subscribe before the Governor or some person~ 
appointed by him an oath according to the. form set' out· 
in that behalf in the Thirteenth Schedule to this Act. · · 

376. The judges of the High Court sh~ll be entitled s~te~:.~~·· 
:30 to such salaries and allowance8, including allowances .. ofJudges. · 

for expenses in respect of equipment and travelling upon· 
appointment, and to· such rights- in· respect· ,of leave· ,of 
absence and pensions as may from time to time be' fixed· 
by Hi~ }.:fajesty in Council: 

Provided that neither ·the salary of a: judge, nor his 
35 rights in respect of leave of absence or pension, shalt be· 

varied to his disadvantage after his appointment; 

377.-(1) If the office of chief justice of the High'Temporary 
- Court becomes vacant, or if. the· chief~ justice <is- by :i~itional 

40 reason fil· of absence, or for any other· reaSo!}, unable appoint
to. perform the duties . of . his office~.. those duties shall, menta. 
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A.D.l935. until some person appointed by His 1\Iajesty to'·\ the~ 
PARTXIV. vacant office has entered on . the duties thereof, ·:Or,~ 

-cont. until the chief justice has resumed his duties, as the 
case may be, be performed by such one of the · other 
judges of the court as the Governor may in his discretion 5- . 

Jurisdiction 
of High 
Court. 

think fit to appoint for the purpose. I 

(2) If the office of any other judge of the . High 
Court becomes vacant, or if any such judge is appointed 
·to act temporarily as chief justice, or is by reason of 
absence, or for any other reason; unable to perform !;{)1· 
the duties of his office, the Governor may in his discretion 
appoint a person duly1 qualified for appointment as a 
judge to act -as a judg~ of the court, ·and the person so 
appointed shall, unless the Governor in his discretion, 
thinks fit to revoke. his appointment, be deemed to be 15 
a 'judge of the court: until some person appointed by ~~. i 

His 1\Iajesty to the vacant office· has 'entered on the 
duties thereof, or until the permanent judge has res~ed 
his duties. · 

(3) If by reason of any temporary increase in the 20 
business of the High Court or by reason of arrears of · 
work in that Court it appears to the Governor that the 
number of the judges of the Court sho~ld be for the' 
time being increased, the Governor in his discretion may,: 
subject to the foregoing provisions of this chapter with 25 

· respect to the maximum number of judges, appoint ... 
· persons duly qualified for appointment as j,udges to be: 

additiqnal judges of the Court for such period not 
exceeding two years as he may specify. , , 

....... · 378. Subject to the provisions ·of this Part . of this 30 
Act and to ·the provisions of any Act of the Legislature~: : · : 
the jurisdiction of and the law administered in the High: 
Court and the respective powers of the judges thereof~ 
in relation ·to the administration of justice in the court,: 
including any power to make· rules of court and · t91 35 
regulate the sittings of the court and of members thereof 
sitting alone or in division courts, shall be the same ·as. , · : 

·immediately before the commencement of' this Part of: 
this Act: 

• ·Provided that the High Court shall not have any,40 
greater powers of superintendence· over any subordinate, 
courts than are together conferred by the letters pate~t, 
with respect to. the High Co111't in force immediately 
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before the commencement of this Part of tl:is Act, anv A.D.l935· 

-existing Indian or Burman law, any Act of the Legislature, P.mrXIV. 
and tl: e next succeeding section. -i:0111.. 

. 379. The High Cot rt 1 as administrative superin- Adn;Unis- ·. 
5 tendence over all cou.rts for the tiir.e being subje(,t to its;:!:ns-of 

appellate jurisdiction, and may do any of t}- e. followirg High . -
things, that is to say,- · · .. · Court. 

(a) call for returns; · 
. 

(b) make and issue general rules ·and prescribe. 
10 forms for regulating the practiceanc proceedings · 

of such courts; 

(c) prescribe forms in wnich books, entries 'and 
accounts shall be _kept by the officers of any 
such courts; and · 1 • ~ 

15 · (d) settle tables of fees to be allowed.' to the sheriff, 
attorneys, and all clerks· and cfficers of court.s : 

li Provided that such rules, forms' and tall€s -~hall 
not be inconsistenli witl: the J:rovisions of auy law for 
the tune beirg in force, and ·shall require the previous 

20 ~pproval of th.e Governor. · · · · 
. ; . ~ t \ ~ ;- -.~: '\ 

380.-(1) Until otheri~vse provided· by ;A¢t of the ~urisdiction 
Legislature, the Hig:P Court shall not h~ve· any. or~ginal m~~ue 
jurisdiction in any matter, concerning the' revenue .. ot .. m,a. 
concerning any act ordered ol." done in . the ·· collection 

25 thereof according to tb e usage or ·practice of the country 
or the law for the time being in force. 

(2) A Bill or amendm.ent for making such provision 
as aforesaid shall not be introduced or moved in either 

t Chamber-of the Legislatur~ without the previous sanction. 
30 of the Governor in his discretion. 

381.-(1) In addition to any other right of appealAdditionai 
there shall, subject to the provisions of section twenty a~peal ~ .. 

of tte Judicial Committee Act; 1833 (wl ich relates to the =:Y 
. tin1e for appealing} be a right of appeal to His Majesty ~terpre~ . 
~5 in Council from any decision of the Hig1 Court on tbe~~:.ofthis 

ground that a question of law with respect to the 
'iuterpretation of this Part of this Act or any. Order in 
Council made thereunder has been wrongly decided. 
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(2) Nothing in this Part of this Act shall be 
construed as authorising the Legislature to derogate from 
any prerogative right of liis l\Iajesty to grant special 
leave to appeal in any criminal case. 

382. All proceedings in the High Court sball· be in 5 
the English language. 

383.-(1) The administrative expenses of the High 
Court, including all salaries, allowances and . pensions 
payable to or in respect of judges, officers and servants 
of the Court, shall be charged upon the revenues of 10 
Burma, and any fees or other moneys taken by the 
Court shall form part of those revenues. 

(2) The Governor j s:ball exercise his individual 
judgme:p.t as to tt. e amount to be included in respect of 
such expenses as aforesaid in any estimat~s of expenditure 15 
laid by him before the Legislature. 

(3) Nothing in this Part of this Act shall render 
a pension payable to, or in respect of, a judge of the 
High Court who retired before the commencement of 
this .. Part of this Act chargeable upon the revenues of 20 
Burma.· 

. 384. Any judge appointed before the commence
ment of this Part of this Act to the High Court shall 
continue in office and stall be deemed to have been 
appointed under this chapter, but shall not by virtue 25 

. ·.of this Act be required to relinquish his office at· anr 
·~··earlier age than he would have been required so to do 

if this Act had not been passed. 

CHAPTER IX. 

· THE SERVICES OF THE CRO'VN IN BURMA. 3o-

Defence Services. 

control or . 385.-(1) .His 1\Iajesty in Council may require that 
His Majesty· appointments to such offices connected with · defence 
:;;;:!~en~ as l e may speci~y shall be made by 1: im or in such manner 
menta. · as he may dtrect. 35 

(2) Nothing ,in:this section derogates from any power. 
vested in His l\1ajesty by virtue·.of any' Act or by virtue 
of his Royal Prerogative. 
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386. The power of His :Majesty, and of any person A.D~'i935• 
authorised in that behalf by His 1\Iajesty, to grant com- PaT XIV. 

mission~ in any naval, military or air forces raised in El;~ility 
Burma extends to the granting of a commission in any fo~ ~m-. 

5 such force to any person who might be, or has been, := m 
lawfully enlisted or· enrolled in that force. · ' forces. 

387 W. h . d. h · _ Control of 
. 1t out preJU we to t e generality of. tlie Secretm:Y or 

powers conferred on him by this- Part of this Act, the State :~h 
Secretary of State may from time to time specify what :ti?ns 

10 rules, regulations and orders affecting the conditions of of serv1ce. 

service of all or any of His l\Iajesty's forces in Burma 
shall be made only with his previous approval. 

388. Nothing in this Part of this Act affects any ~~o~f 
right of appeal which members of His l\Iajesty's forces appeal. 

15 in Burma enjoyed immediately before the passing of 
this Act, and the Secretary of State may entertain any 
such memorial from a member of those forces as the 
Secretary of State, or the Secretary of State in Council, 
might previously have entertained. · 

· Pay, &c., of 
20 389. Any sums payable out of the revenu~ of Burma members of 

in respect of pay, allowances, pensions or other sums pay- !=o': 
able to, or in respect of, persons who are serving, or have revenues of 
served, in His l\Iajesty's forces shall be charged on those Burma. 

revenues, but nothing herein contained shall be construed 
25 as limiting the interpretation of . the general provisions. ' ' 

of this Part of this Act charging on the said revenue~· .. ': , 
expenditure with respect to defence. 

390. The provisions of the three l~st preceding~=~ 
sections shall apply in relation to persons who, not being civilian 

~0 members of His l\Iajesty's forces, hold or have held posts personneL 

in Burma connected with the equipment or administra-

:15 

tion of those forces or otherwise connected with defence, 
as. they apply in relation to persons who are, or have been, 
members of those forces. 

General Provisions as to Civil Services. 

391.-{l) Except as expressly provided by this~ffi~~fof 
Part of this Act, every person who is a member of a pe~ns ed 

civil service of the Crown in Burma or holds any civil r:~:ft 
post under the Crown in Burma holds office during His ~apacities 

40 l\I · t ' 1 m Burma. aJeS y s p easure. 
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A.D. 1935. {2) No such person as aforesaid shall be dismissed 
PART XIV. from. the service of His l\Iajesty by any authority sub-
-cone. ordinate to that by which he was appointed. 

Recruit. 
meniand 
conditions 
of service. 

(3) No such person as aforesaid shall be dismissed ·: 
or reduced in rank until he has been given a reasonable 5 
oppo~unity of showing cause against the action proposed 
to be taken in regard to him : · 

Provided that this subsection shall not apply~ 

(a) where a person is dismissed or reduced in rank 
on the gro\Uld of conduct which has led to his 10 
conviction+. on a criminal charge ; or 

(b) where an authOrity empowered to dismiss a . ,. 
person or reduce him in rank is satisfied tha~. 
for some reason, to be recorded by that 

· authority in writing, it is not reasonably 15 
practicable .to give to that person an 
opportlinity of showing cause. 

(4) Notwithstanding that a person holding a civil 
post under the Crown in Burma holds office during His 
Maj~sty's pleasure, any contract under which a person, 20 
not b_eing a member of a civil service of the Crown in 
Burma, is appointed undei· this Ac~ to hold such a 
post may, if the Governor deems it necessary in order 
to secure the services of a person having. special qualifi
cations, provide for the payment to him of compensation· 25 

· if . before the expiration of an agreed period that post is 
.· : abolished or he is, for reasons not connected · with any 

misconduct on his part, required to vacate that post. 

392.-(1) Except as expressly provided by. this 
Part of this Act, appointments to the civil services of, and. 3() 
civil posts under, the Crown in Burma, shall, after the 
commencement of this Part of this Act, be made by the 
Governor or such person as he may direct. 

(2) Except as expressly provided by this Part of this 
. Act, the copditions of service of persons serving His 35 
Majesty in a ci~ capacity in Burma shall, subject to the 
provisions of this section, be such as may be prescribed by 
rules made by the Governor or some person authorised by 
him to make rules for the purpose. 
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. . ·(3) The said rules shall be so framed as · to A.D. 1935~ -· secure- P .u:r XIV. 
-com. 

.f) 

lO 
( • I 

il5 ' 
'· 

:20 ' 
I 

:25 

~0 ,. 
.... 

35 

(a) that, in the case of .. a person who before ·the 
commencement of this Part of this Act was 
serving His Majesty in a . civil· capacity in 
India or Burma, no order wlicn alters or inter~ 
prets to his disadvantage any rule by which his 
conditions of service are regulated shall be 
mace except by an authority in Burma whicr 
would have been competent to make such an 
orcteron tte eighth day of March, nineteen 
hundred and twenty-six, or by some person 
em. powered by the Secretary of State to give 
directions in that respect; 

(b) that every such person as aforesaid shall have 
the same rights of . appeal . to the. same 
authorities from any order which_._.. .. · ·~ · · ' 

. . 
(i) punishes or formally iensures him·; or 

. (ii) alters or interprets to his disadvantage 
!tny rule by which his conditions of service 
are regula ted ; or · · 

. - . . ' ~ ' 

(iii) term.inates his appointm.ent otherwise 
than upon his reacl-ing the age fixe"d for 
superannuation, · · 

as he would have had immediately before· 
the eornmencement of this Part of this Act, 
or sucn similar rigots of appeaLto:such corre
sponding authprities as may be directed by the 

· Secretary of State or bysom.e personempower
ed by the Secretary of State ~ o give directions 
in that respeat ; . · · 

•(c) tl:·at ·every other person serving His Majesty in 
a civilcapacity in Burma sbalJhave _at least one 
appeal against any such order as aforesaid, 
not being an order of the Governor •. · 

... 
'(4). Not~itbstanding anything in this .. section, but 

·subject to any other provision of this Act, Acts of the' 
Legislature may regulate the conditions ·of St3rvice of 
persons serving His :Majesty in a civil capacity in Burma 
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A.D. 1035. a.nd any rules made un<ier tl:.is section shall have effect 
Pn:r XIV. S:J bjcct to the provisions of any sucl Act :_ 
-con:. 

Prvvided that nothing in any such Act shall have 
effe~t s6 as to deprive any person of any rights req!Jired 
to be given to l;im by the provisions of the last precec ing 5 
subsection. 

'(5) No rules made under this SeC'tion and no Act of 
the Legislature shall be construed to limit or abridge the 
power· of the Governor ·to d.eal with the case of any 
person serying His Majesty in a civil capftcity in Burma 10 
in suer manner asmay appear to him to be just and 
equitable : · 

Provided that where any such rule or Act is applic
able to the case of any person, the <.ase shall not be dealt 
witl in any manner less favourable to him than that 15 
provided by that rule or Act. 

Applicati?n 393.-(1) In its application to appointments to, 
~:Cli~~g and to persons ~er-Ving in, tbe railway services, the last 
rail'!ay preceding se( ~ion shall have effect _as if for any reference 
~~:;:~d to the Governor in subsections (1), (2) ·ano (5) there 20 
High Court. were substituted a reference to tl1e Railway Board. 

·(2} In framing rules for tr e regulation of rec~it
ment to superior railway posts the Railway Board s}.lall 
consult tbe Public Service Commission, brt, save as 
aforesaid, it shall not be obligatory on the Board to 25 
consult with, or otherwise avail themselves of the services 
of, tr. e Comn· ission. 

(3) _In its application to appointments to, and to 
persons serving on, the staff a ttacb eo to· the High Court, 
the said section shall have· effect as if for any reference 30 
to the Governor- in subsections (1), (2) and (5) there were 

. substituted a reference to the cl-ief justice : 

Provided that-

(a) the Governor may in bis discretion require 
that in such cases as he may in l:is discretion 35 
direct no person not already attached to the 
court shall be appointed to any office connected 
with tt.e court save after consultation with 
t.be .Public Servire Com~rission:; 
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(b) rules made under the said subsection (2) by. A.D. 19M.· 

the chief justice shaH, so far as they relate to PART XI.v. -
salaries or pensions, require the approval .of :Oif'· 
the Governor. · 

5 394. Notwithstanding anything' in. the" .foregoillg Spec~~ 
provisions of this chapter, the conditions ·of service ot pro;ISlcrlis 
the subordinate ranks of the police forces shall be such as 

0 
po ce. 

as may be determined by or under the · Acts relating to 
those forces respectively... · 

10 Recruitment .bY Secretary of State and provi~iqn~ as 
to certain civil posts. 

395.-( l) There shall be civil services in B'urma cor- Servi~es 
responding to the Indian Civil Service, tpe Indian :l\ledical ~;0:~ 
Service (Ciyil) and the In<ijan Police Service, which sh1,t~ ~fsrz!:? 

15 be known respectively as the Burma Civil Service (Class 1), · 
the Burma 1\Iedical Service (Class I) and the Bllfma Police 
(class 1), and appointment to. those s~rviqes shall be 
~ade by the_ Secretary of State. 

(2) The Secretary of State may also make appoint-
20 ments to any service or services which at any time 

he may deem it necessary to establish in Burma for t:qe 
purpose of securing _ the recruitment of suit'able person~ 
to fill civil posts in connection with the discharge 9f, ~DrY 
functions of the Governor which the Governor is by . or 

25 under this Act required to exercise in his discr~tio_~. 

(3) The respective strengths of the said service~ 
shall be such as the Secretary of State may from time 
to time prescribe, and the Secretary of State shall in 
each year cause to be laid before each House of Parlia-

30 ment a statement of the appointments made thereto _. 
and the vacancies therein. · 

396. If, after the commencement :of this Part of this Special 

Act, circumstances arise which in the opinion of the l:<!~on as 
Secretary of State render it necessary for him so to do in gat~. 

35 order to secure efficiency in irrigation. or· the prevention 
of flooding, he may appoint persons to any civil service of, 
or civil post under, the Crown in ~urma, concerned with 
those matters. 
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397.-(1) The Secretary of State ·s'ha.U make· rul~s · 
specifying the number and character.·· of the civil 

·posts under the.- Crown (other than posts in connec- . 
tion with any functions of the Governor ·which the :: 
Governor is by · or under this Act required ·to exercise 5 
in" his discretion), which are normally to be filled by 

· persons appointed by · the Secretary of State to a civil 
service of, or a civil post under, the Crown in Burma, and 
except under such conditions as may be prescribed in the· 
rules no such post shalJ, without the previous sanction of 10 
the Secretary of State-

(a) be kept vacant for more than three months; .. or 
(b) be filled otherwise than by the appointment of 

such a person as aforesaid ; or . . . 
(c)· be held jointly with any other such post. · : · 15 

(2) Appointments to the said posts (hereafter in this 
:chapter referred to as" reserved posts'~) shall be made by 
the Governor~ exercising his individ~al judgment. 

' :(3) All rules. made under this section shall, so soon 
~s may be after· they are. made, be laid before each House 20 
of. Parliall\ent, and if either House of Parliament within 
.the next subsequent twenty-eight days on which that 
House ·has sat after any such rule has been laid before 
it resolves that the ·rule shall be annulled, the rule shall 
thenceforth be void but without prejudice to the validity 25 
of anything previously done thereunder or to the making 

. of a new rule. 
' . 

'398.-(1) The conditions of service of all persons 
appointed to a civil. service in Burma: by the Secretary 
of S.tate shall- , 30 

:(a) as respects pay, leave and pensions, be such as 
· may be prescribed by rules to be made by the 

.Secretary of State;· 
~(b) as .respects other matters with respect to which 

express provision is not made by this chapter, 35 
be such as may be prescribed by rules to be 
made by the Secretary of State in so far as he 
thinks fit to make such rules, and in so far and · 
~o long as provision is not made by such rules, 
by, rules to be made by the Governor or smne 40 
person authorised· by the Governor to make 
rules for the purpose: . 
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Provided that no rule made under this suosection A.D. 1935 .. 

shall have effoot so as to give to any person appointed PARTXIV~ 
to a civil service by the Secretary of State less favourable -com. 
terms as respects reirt:neration or pension than were 

5 given to him by the :rules in force on the date on which 
be was first appointed to his serv'ice~ . , 

(2) Any s:tlary, a.llowances or pension payable to,' 
or in ·respe(·t of. anc Government contrihutioPs in respect 
of any such person as aforesaid to any ,pension. fund or 

10 provident funds, shall be charged on the revep.ues ·of> 
Burma. · ' • 

(3) No award of a pension· less than, tl:·e maxirrum 
persion allowable under n les ·wac:e t·nc:er this se9tion · 
sball he made, except in each , ase with tt. e consent of the 

15 Secretary of State. - · 

( 4) No rules made t'noer this se( tion sl: alL_be· con
strued to limit or a briage tl e ipower of tr e Secretary. of 
State to deal wit}: tl e case of any person serv~ng His · 
l\Iajesty in a civil capacity in Burma. in . st ch m.anner ag: . 

20 may appear to him to be just an c. equitable, and no rules . 
w.n,de under this section by any person otter than the 
Secretary of State shall be const:r;Fec to lirrit or .abridg~ 
tle power of the Governor to clea] with t~e .case· of any_. 
such person in such manner as may appear to him t~ .be 

25 just an( equitable : · · · · · 
Provided that wl ere any rule made under tl is 

section is applicable to tl e· case of any person, the case. 
shall not be dealt witn in any manner less favourable to' 
nim tb an tl at provided by the rule. .: · 

.,, 

39!}.-( I) If any person .... ppointed · to a civil. seririce Rights in 
30 by tl e Secretary of State is aggrievecl by an order re~~t or · 

made by any .at.tl ority in Bur:rra affecting tis conpi1~ons appeals, &c. 

of service and on due application to tre p~rson by whom 
tl e order was made does not receive 1he redress to' 

35 which he considers himself entitled, l e may, witbouu 
prejuciice to any other mode of obtaining reoress, 
complain to tl e Governor, anc. the Governor shall 
examine into tl e complaint anc. cat se st ch a( tior to 
be taken thereon as appears to lim in his discrefion to 

40 be just and eqLitable. 
(2) No order n aoe by any authority in Burma 

whicl· punishes or formally censures any. such pers_on 
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A.D. 193:>. as aforesaid nr after ts adversely his ewoluments or 
P.ur.r xrv. rights in respect ot pension or ·decides adversely to .. 
~nl. him the subject-matter of any memorial, : shall be 

,. -made except by the Governor, exercising ris individual 
~ juagment. · • · - . q 
•· (3) Any person appointed to .a civil se~vice by the ~ 

Secretary of State may appeal to the S'ecretaey of State .. 
. aga~st any order made•by any ~uthority iri.'Bu~a ~hich , ... , 

punishes or formally censures hrm, or alters or Interprets · 
to his disadvantage any rule by whicr his conutiona of .10 
service are regv Ia ted. ... · 

• • 
(4) Any sums ordered to be paid out of the revenues 

· · of,Bt rma to or in resp-ect of any such person .as aforesaid 
on an appeal made under this section shall be ch_arged 
on those revenues. · · 15 

Compensa
sion for loss 
of rights. 

Application 
of four last 
preceding 
sections to 
persons 
appointed 

400.-(1) If by reason of anytl:ing done under this 
obapter the conditions of service of' any person 
appointed to a civil service in Burma by the Secretary of 

•.~ _State have been adversely affected, or if for any other 
··reasor: it appears to the Secretary of State that compensa- 20 
·tion ougbt to be granted to, or in respect of, any such 
person, he or his representatives sl- all be entitled to 
receive "from the revenues of Burma such compensation as 
tl1~ Secretary of Stat~ may (Onsider j~st ana equitable. 

(2) ~Any sum· payable u:qder tris section from the 25._. 
revenues of Burma shall bo charged on those revenues. 

(3) For the avoidance of dot bt it is hereby declared 
thaf: the foregoing provisions of this section in no way 
prohibit expenditure by the Governor from the revenues 
of Burma by !'way of corr:pensation to -persons who are 30 
s·erv:ing or bave served His l\Iajesty in Bl!rma in cases 
to whic.h ttose provisions do not apply. .. 

Provision as to persons appointed by Secretary of State 
in Council, persons lwlding reserved posts and 
commissioned officers in civil employment. 35 

401.-(1) Subject to the provisions of this section, 
the provisions of the four last precedirg sections and any 
rules made thereunder shall apply 

4

in relation to any 
person who. w~s appointed before the comn:e~cement ~f 
this Part of this Act by the Secretary of State m Council 40 
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to a civil service of, or a civil post under, th~ Crow~ in A;D.!!!_5· 
Burma as they . apply in relation to persons appmnted PA:a:r XIV. 
to a civil service by the Secretary of State. .~. · 

. . (2) s_ubject to the provisi~ns of this secti~n, . ~he'~~~r: 
..5 said sections and rules shall, In such. cases and With State in · 

such exceptions and modifications as _the · Secreta~y·~;:~ 
· of State may decide, also apply tQ any person who- holding 

. . . reserved 

(a) not being a person appointed as aforesaid by the pof:r ' 
. Secretary of State or the Secretary of State·in :issf:~ 

10 Council, holdq or has held a reserved post ; or ~~:0~ . 
(b) holds or has held any civil post under the ployment. 

Crown in Burma and is, or was when he was 
first appointed to such a post or to a civil 
post under the Crown in India, an officer in 

15 His Majesty's forces. 

(3) In relation to any ·person .who was appointed 
before the commencement of this Part of this ·Act to· a· 
civil service of, or to a civil post under, the ·crown"' 
in· Burma, the provision contained in the sections· afore- · · 

20 said that no rule as to conditions of service', shall· 
have effect so as to give to any. ·person less favourable. 
terms as regards remuneration or pension than. we~e 
given to him by the rules in force on the date on .which 
he was first appointed to his service, shall be · construed 

25 as a provision that no such rule shall have effect ·so as 
to give to any person less favourable terms as respects the· 
:Said matters than were given to him by the rules in force 
immediately before the coming into operation of the rule. · 

(4) In its application by virtue of this section to 
20 persons serving in the railway services of Burma, the"' 

second of the four last preceding sections (which relates 
to the conditions of service, pensions, ·etc., of .. persons 
recruited by the Secretary of State) shall have effect as if 
for any reference to the Governor in paragraph (b) of 

35 subsection (I) thereof and in subsection ( 4) thereof there 
were substituted a reference to the Railway Board. 

( 5) Nothing in this section shall be construed as 
charging on the revenues of Burma any pensions payable 
to or in respect of any person to whom this section applies 

40 who retired from the service of His Majesty before. the 
commencemeny of this Part of this Act. 
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A.D. 1935. 

P..m'l!XIV. 
-«mm. 

"Judges of 
the High 
Court. · 

' 
District 
judges, &c. 

Subordinate 
civil 
judicial 
service. 

Special Provisions as to Judicial Officer8. 

402. The foregoing provisions of this chapter shall 
not apply to the judges of the High Court: 

.Provided that-
(a) for the· purposes of this section a ·member 5 

of any of the civil services of the Crown in 
Burma who is acting temporarily ·as a judge 
of the High Court shall not be deemed to be 
a judge of that court ; 

(b) nothing in this section shall be construed as 10 
preventing the Orders in Council relating to 
the salaries, leave and pensions of judges of 
the High Court from applying to such of those 
judges as were,. before they were appointed 
judg~s, members of a civil service of the Crown 1 0. 
in Burma or India, such of the rules relating 
to that service or the corresponding service 
in "Burma as may appear to His Majesty to 
be properly applicable in relat~on to them. 

403.-. (1) Appointments of· persons to be, and the 20 
posting and promotion of, district· judges in Burma shall 
be . made by the Governor, exercising his individual 
judgment~ and the minister concerned shall before 
making any. recommendation to the Governor as. to any 
such appointment consult the High Court. 25 

(2) A person not already in the service of His 
1\Iajesty shall only be eligible td be appointed a district 
judge if he is a barrister, a member of the Faculty of 
Advocates, or a pleader and is recommended by the High 
Court for appointment. · 30 

(3) In this and the next succeeding section the 
expression '' district judge" includes rlistrict and sessions 
judge, sessions judge, additional district and sessions 
judge, additional district judge and additional sessions 
judge. 35 

404.-(1) The Governor sh~ll, after consultation 
with the Public Service Commission and with the High 
Court, make rules defining the standard of qualifications 
to be attained by persons desirous of entering a sub-
ordinate civil judicial service. 40 

In this section. the expression ''subordinate civil 
judicial service" means a service consisting of persons 
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intended to fill civil judicial posts in Burma subordinate A.D. 1935. 

to that of district judge. · PART XIV. 

(2) The Public Service Commission, after· holding _-con~. 
such examinations, if any, as the Governor may 

5 tbink necessary, sl all fron1 time to time out of the 
candidates for appointment to a subordinate. civil 
judicial service make a list or lists of the persons whom 
they consider fit for appointment, and appointments 

_ shall be made by the Governor from the persons inclua.ed 
I 0 in tb e list or lists. · · 

' 
(3) The posting and promotion of~ and the- grant o 

leave to, persons belonging to a subordinate civil judicial 
service and holding any post inferior to the post of 
district juage, shall be in the bands of the High _Court, 

15 but nothing in this section shall be construed· as taking 
away from any such person the right of appeal r_equ5red 
to be given to bim by the foregoing ·provisions of. t:tis 
chapter, or as authorising the High Court to ·deal 'witb 
any such person otherwise than in accordance with- the 

20 conditions of his service prescribed thereunder. 1 
: • 

405. No recommendation shall be made for tl:e Subordinate 
grant of magisterial powers, or of enhanced magisterial :S~. 
powers, to any person save after consultation witb ~the 
district magistrate of the district in which he is working .. 

25 Special_ Provisions as to Burma Frontier Service. _ 

406.-(1) Appointments to· the Burma Frontier BtJl'ill!l 
Service shall be made by the Governor in his- discretion, =:r 
and in relation to persons who are or have been members · 
of that service the powers of tbe Governor under ,this 

30 chapter shall be exercised by him in his discretion. 

(2) Except so far as the Governor in tis discretion 
otherwise directs, no Act of the ~egislature for regulating 
the conditions of service of persons serving His Majesty in 
a civil capacity in Burma shall apply in relation to person~ 

35 wt o are members of the Burma Frontier Service. 
(3) Any salaries~ allowances or. pensions payable to 

or in respect of any persons wl:o are or have been members 
of the Burma Frontier Service, and any Government 
contributions in respect of any such person to any 

40 pension fund or provident fund, shall be charged on the 
revenues of Burma. 

9B 
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Provisions for the protection of certain existing officers. 

407.-(1) No civil post in Burma whicl, immediatelv 
before the commencement of this Part of this Act, 
was a post in, or a post required to be held by some 
member of, a Central Service (,lass I, a Central Service 5 
Class II or a Provincial Service shall, if the abolition 
thereof would adversely affect . any person who, 
immediately before the said date was a member of any 
such service, be abolished. except by the Governor, 
exercising his individual judgment. 10. 

(2) No rule or orde_r affecting adversely tte pay, 
allowances or pensions payable to, or in respect of, 
a person appointed before the commencement of this 
!'art of this Act to a Central Service Class I or to a Pro
vincial Service, and no order upon a memorial submitted 15 
by any such per'son, shall be made except by the Governor, 
exercising his inc ividual judgment. 

(3) In relation to . any person mentioned in this 
section who was appointed to a civil service of tte 
Crown in Br·rma by the Secretary of State or the 2()
Secretary. of State in Council, or is an officer in His 
Majesty's forces, the foregoing provisions of this section 
shall have effect as if for the reference to the Governor 

- tt. ere was su,bstituted a reference to tl. e Secretary of 
State. 25_ 

Provisions 408.-( I) The salary and allowances of any person 
as to,. wl o was appointed before the first day of ·April, nineteen 
ce~~r- hundred and twenty-fou.r, otlerwise than by the se·cretary 
i:~;ser.vmg of State in Council, to a service or a post wbirh at any 
before 1924. time between that date and the . commencement of 30 

this Part of this Act was classified as a superior service 
··or post sball be charged on the revenues of Burma. 

(2) Any pension payable to or in · respect of any 
such person as aforesaid, and any government contribu
tions to any provident fund or pensions fund in respe t 35 
of any such person, shall be charged on the revenues of 
Burma.~;" -

(3) Nothing· in this section shall be constry.ed as 
charging on the revenues of Burma any pension payable 
to or in respect of any person who retired fron~ the 4() 
service of His' Majesty before the commencement of this 
Part of tt is Act. 
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409.-(1) Any pension payable to or in respect of A.D.I935. 

any prson who retired from a civil service of or a civil PAR;x:iv ••. 
post under His ~Iajesty before the coming into operation -am~;-,: .. 
of this Act shall be paid out of the revenues of Burma if Provisioi'"&aj 

5 it would have been payable by the Local Government of to other' 

Burma if thi.~ Act had not been: passed. ' ~= · ' 
before com-

Provided that nothing in this subsection shall apply mencement 

to any pension which is charged on or payable out of ~f!:! !~] 
the revenues of the Federation of India. 

10 (2j There shall be paid to the Federation out of the 
revenues of Burma and charged on those revenues ·such 
sums as may be required to make good to the revenues 
of the Federation any liability in respect of any . pension 
charged on or payable out of the- revenues of the Federa-

15 tion which would, if this Act had not been passed, have 
b~fn a liability of the Local Governmet of Burma.· 

Miscellaneous prot·ision.s a8 to civil serv~·ces. 

410. In this chapter references to . persons Application 

appointed to a civil service of the Crown· in Burma t~Wk~ 
20 include references to persons appointed, before the ~rvices,. 

commencement of this Part of this Act. to a civil ~in 
service of the Crown in India who were, before that date, urma. 
serving in Burma and continue so to serve, and the 
requirement that no person shall be dismissed from the 

25 service of His 1\Iajesty by any authority subordinate to 
that by which he was appointed shall, in relation to any 
such person appointed by any· a11thority in India, be 
construed as a requirement that he shall not be so 
dismissed by any authority subordinate to such ·autho-

30 rity in Burma as the Governor may, in his discretion, 
decide to correspond to the authority by which he was 
appointed. 

411. The powers conferred by . the foregoing pro- Provisions 

visions of this chapter on the Secretary of State (other as fi? • 
35 than powers in relation to defence services) shall not be adVJBers. 

exercisable by him except with the concurrence of his 
advisers and the advisers of the Secretary of State 
appointed under the provisions of this Act., relating to 
India. 
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412. His ::Majesty in Council· may transfer to 
such authority as may be specified in his Order all or 
any of the powers conferred by the foregoing provisions 
of this chapter on the Secretary of State with respect 
to the making of appointments, but nothing in any such 5 
Order shall affect the functions of the Secretarv of 
State in relation to persons appointed before the Order 
come('~ into operation. · 

Public Service Commission. 

413.-(1) There .shall be a Public Service Com- 10 
mission, the chairman and other members whereof shall 
be appointed by the Governor in his discretion. 

(2) The Governor in his discretion may by regula-
tions- ·· 

(a) determine the number of members of the 15 
Commission, their tenure of office, and their 
conditions of service ; 

(b). make provision with respect to the numbers of 
staff of the commission and their conditions 
of service. 20 

( 3) On ceasing to hold office-
( a) the chairman of the Commission · shall be 

ineligible for further employment under the 
Crown in Burma ; 

(b) no other mem her of the Commission shall be 25 
eligible for any . other appointment under 
the Crown in Burma without the approval 
of the Governor in his discretion. 

(4) The expenses of the Commission, including any 
salaries, allowances and pensions payable to or in respect 30 
of the members or staff of the Commission, shall be 
charged on the revenues of Burma. 

I 

414.-(1) It shall be the duty of the Public Service 
Commission to conduct examinations for appointments to 
civil services. 35 

(2) The Secretary of State, as respect services and 
posts to which appointments are made by him, and the 
Governor in his _discretion as respects other services and 
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posts, may make regulations specifying the matters A~93~ 
On which either generally Or in any particular class Of 6ase PARr rn 
or in any particular circumstances it shall not be necessary ~ont. 
for the Public Service Commission to be consulted but, 

5 subject to regulations so made, the Commission shall be 
consulted-

10 

15 

20 

25 

30 

(a) on all matter-:: relating ,to methods of recruit
ment to civil services and for civil posts ; 

(b) on the principles to be followed in making 
appointments to civil ~ervices and posts and 
in making promotions, and transfers from one 
service to another and on the suitability of 
candidates for such appointments~ , promotions 
or transfers; 

(c) on all disciplinary matters affecting a person 
serving His Majesty in a civil capacity in Burma, 
including memorials or petitions relating to· such 
matters; ·· 

(d) on any claim by or in respect of a person who is 
serving or has served His Majesty in a civil 
capacity that any costs incurred by him in 
defending legal proceedings instituted against_ 
him in respect of ac~ done or purporting to be 
done in the execution of his duty shouJd be 
paid out of the revenues of ~urma; ~·iili t'Ji~~ 

(e) on any claim £or the award of a pension in respect 
of injuries sustained by a person while servi 
His 1\iajesty in a civil capacity in Burma, and 
any question as to the amount of apy such 
award; .. 

(j) o? anY: ~laim b! a. person serving .His 1\Iajesty 
In a CIVIl capacity In Burma that his conditions ' 
o£ service have been adversely affected by the 
separation of Burma from India; · 

35 and it shall be the duty of the· Commission to;' advise 
on any matter so referred to them 1Lnd on any other 
matter which the Governor in his discretion may refer to 
them. 

· 415. Subject to the provisions of this section, an Power to 

40 Act. ?f the Leg~slature may . provide £or the exercise of =~~!ns 
additional functiOns by the Public Service Commission: 
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Provided that-
' (a) no Bill or amendment for the purpose afore-

said shall be introduced or moved in either 
Chamber of the Legislature without the pre
vious sanction of the Governor in his dis- 5 
cretion; and 

(b) it shall be a ;term of every such Act that the 
· functions conferred by it shall not, except 

with the consent of the Secretary of State, be 
exercisable in relation to any person appointed 10 
to a srvice or a post by the Secretary of State 
or by the Secretary of State in Council, any 
officer in Ips ~Iajesty's Forces, or any holder 
_of a reserved post. _ 

Chaplains. 15 

416. The Secretary of State may appoint chaplains 
to minister in Burma, and the foregoing provisions of 
this Part of this Act shall, with any necessary modifica
tions, apply in ·relation to the chaplains in Burma 
appointed by him and by the Secretary of State in Council 20 
as they apply in relation to members of the civil services 
in _ Burma to which appointments are made by the 
Secretary of State. 

' General. 

_ 417.-(1) No proceedings civil or criminal shall be 25 
instituted in Burma against any person in respect of 
any aci done or purporting to be done in the 
execution of his duty as a servant of the Crown in India 
or Burma before the commencement of this Part of this 
Act, except with the consent of the' Governor in his 30 
discretion. 

(2) Any civil or criminal proceedings . instituted m 
Burma, whether before or after the commencement of 
this Part of this Act, against any person in respect of any 
act done or purporting to be done in the execution of his 55 
duty as a servant of the Crown in India or Burma 
before the said date shall be dismissed unle3s the court is 
satisfied that • the acts complained of were not done in 
good faith, and where any such proceedings are dismissed 
the costs incurred by the defendant shall, in so far as 4o 



[25 GEo. 5.] G01:ernrnent ofl ndia 239 

5 

they are not recoverable frcm the persons instituting the A.D. 1935. 

proceedings, be charged c·n the revenues of Burma. ·P~. 

418. Any· pension payable to or in 1 respect of a -f:Dflt.:. 
person who-- Exemp!Jon 

· of pens10I18 

(a) before the com.mencement of this Part of this !::·taxa
Act had served His 1\Iajesty in India, Burma or Bun:._ 
Aden, or elsewhere under the Governor-General 
in Council ; or 

(b) after the commencement of this Part of this 
Act- · 

10 (i) serves in Burma as an officer - of·His 
1\Iajesty's forces ; or . • 

(ii) is appointed to a civil service of, or to 
an office or post under, the Crown in Burma 
by His 1\fujesty or the Secretary of State; or 

15 (iii) holds a reserved post, · 
shall be exerrpt frcn1 all taxation imposed· by or under 
any existing Indian or B'urman law . or any law · of the 
Legislature, if the person to whom the pension is payable 
is residing permanently outside Burma. 

20 419. Until other provision is made under the appro- ~-
priate provisions of tills Part cf this Act, any rules ;:,n:fmons. 
made under the Government of India Act relating to. the 
civil service of the Crown in India which were in force 
immediatelY l:efore the ccn::.menc£ment of this- Part 

25 of this Act, shall, notwithstanding the repeal of that 
Act, continue in force in Burma so far as consistent 
with this Act, and shall then be deemed to be ~ules ma~e 
under the appropriate provisions of this Act. 

30 

35 

40 

420.-(1) In this chapter-

the expressions " Central Service Class I," 
" Central Service Class ll " and " Provincial 
Service" mean respectively the services which 
were immediately before the passing of this 
Act, Central Services Class I, Central Services 
Class II and Provincial Services within the 
meaning of the classification rules then in force 
under section ninety-six B of the Government 
of India Act ; 

references to diEmissal frcm His Majesty's servi~e 
include references to r£moval from· His 
1\Iajesty's service. 

Interpreta
tion. &o. 
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(2) The Rules Publication Act, 1893, shall not apply 
to any rules or regulations made under this chapter. 

(3) The inclusion in this chapter of provisions 
expressly requiring the Governor to exercise his individual 
judgment with respect to any matter shall not be con
strued as derogating from his special respons~bility for 
the securing to members of the Public Services of any 
rights provided for them by or under this Act and the 
safeguarding of their legitimate interests. 

5 

CHAPTER X. 10 
I 

PROPERTY, CoNTRACTs, LIABILITIES AND SuiTS. 

I 
421.-(1) Lands and buildings in Bui'II'a which 

immediately before the commencemePt of this Part of 
this Act were vested ir1 His Majesty for the purposes of the 
governrr ent of India shall, as from that date, vest· in His 15 
Majesty for the purposes of the government of Burma. 

(2) Subject to the provisions of the preceding sub
section, all property which, by virtue of any delegation 
from the Secretary of State in Council or otherwise, is at 
the commencement of this Part of this Act in the 20 
possession or under the control of the Governor of BJirma 
in Council shall, on and after that date, be deemed to be 
in the possession or under the control of the Government 
of Burma, and all credits and debits of the Governor of 
Burma in Council in account with the Governor-General 25 
of India in Council shall be deemed to be , credits and 
debits of the Government of Burma. 

-'1(3) In this ~ection "property " includes moneys, 
securities, bank balances, and movable property of any 
description. 30 

422.-(1) The executive authority of Burma shall 
extend, subject to .any A\;t of the Legislature, to the 
grant, sale, disposition or mortgage of any property 
vested in His Majesty for tl: e purposes of the government 
of Burma and to the purchase or acquisition of property 35 
on behalf of His 1\fajesty for those purposes, and to the 
making of contracts : 

' 
Provided that an official residence of the Governor 

shall not be sold or diverted to o~her use, except with 
the concurrence of tl e Governor in his discretion. 40 
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. 
(2) .All property acquired for the purposes of the A.D. 1935. · 

government of Burma shall vest in His 1\Iajesty for those P~T XIV. 
purposes. -cont. · 

(3} All cont1acts made in the exercise of the 
5 executive authority of Burma shall be expressed· to be 

made by the Governor, and all such contracts and all 
assurances of property made in the ·exercise of that 
authority shall be executed on be hall of the Governor 
by such persons and in such manner as he may directf_or 

10 authorise. 

{4) ~either the Governor no.: the SecretarJ' of. 
State shall be personally liable in respect of any contract 
or assurance made or executed for the purposes of this 
Part of this Act, or for the purposes of the Government of 

15 India Act or of any Act repealed thereby, IWr. shall any 
person making or executing any such . contract or 
assurance on behalf of either of them be personally 
liable in respect thereof. · 

· . 423.-(1) The Government of 1~urma may suer and Suits and 

20 be; sued by the name of the Government of Burma:l and, prcceed~gs. 
without prejudice to the provisions of the nt-xt s~cceeding 
section, may; subject to any provisions which . may 
be made by Act oi the Legislature, sue <Jr be suEd 
in relation to their affairs in the like caEes as the Secretary 

25 of State in Council might have suEd or been sued if this 
Act had not been passed. 

(2) Rules of court may provide that, ·where the 
Government of Burma or the Railway Board ·sue or 
are _sued in the United Kingdom, service of , all pro-

30 ceed1ngs may be effected upon such person· in the 
United Kingdom as may be designated in the rules as the 
person on whom service of such proceedings is to by 
effected. · 

424.-( I) Any contract made before the com- ~ig~!s. and 

35 mencement of this Par_t of this. Act ·by, or on behalf of, ~~:::ary 
the Secretary of State m Council shall as from that date, ofSta~ in 

if it was made solely in connection ·with the affairs of Council. 

Burma, have effect as if it had been4tmade on behalf of the 
Government of Burma. · 

40 (2) Any proceedings relating to contracts or liabilities 
solely in connection with the affairs of Burma which, 
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A.D. 1935. if this Act had not been passed, might have been 
PART]XIV. brought against the Secretary of State in Council may, 
~- in the ,case of any liability arising before the commence

ment of this part of this Act or arising under any contract 
or statute made or passed before that date, be _ brought 5 
against the Government of Burma, or, at the option of 
the person by, whom the proceedings are brought, against 
the Secretary of State. · · 

- The provisions ·of this subsection shall apply with 
respect to proceedings arising under any contract declared 10 
by ~he -terms thereof to be supplemental to any such 
'contract as is mentioned therein as they apply in relation 
to. the contracts so mentioned. 

· ·... (3) It at the commencement of this Part of this 
Act any legal proceedings are pending in the United 15 
Kingdom or Burma to which the Secretary of State in 
Council is a party, the Secretary of State shall be sub
stituted in those proceedings for the Secretary of State 
in Council. - · 

( 4) Any contract m~de in res pact of the affairs 20 
of Burma by· or 1 on behalf of the Secretary of State 

· after the commencement of this Part · of this Act 
may provide that any proceeding::J under that con-

- tract shall be broug~t in the United Kingdoni by or 
against the Secretary of State, and any· such proceedings 25 
may be brought' accordingly. 

: (5) _Any sum ordered. to b3 pl.id by WJJY of debt, 
damages or costs, and any co3ts or expenses incurred 
in, or in connection with, any proceedings mentioned in 
this section by the s~cretary of State, the Secretary of 30 
State in Council· or the Government of Burma shall be 
paid out of the revenues of Burma. 

(6) Nothing in this section shall be construed as 
imposing any liability upon the Exchequer of the United 
Kingdom in respect of any debt, damages, costs or 35 
expenses in or in connection with any proceedings 
brought or continued• by or again~t the Secretary of 
State by virtue of this section, or as derogating from 
the provisions of thls Act securing obligations oi the 
Secretary of State in Council on the revenues of the 40 
Federation of India and every Province in India. 
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CHAPTER XI. 
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A.D. 1935. 

P.u.rXIV. · 
WITH. -eon~. 

425. \Vhereas it 1uay appear that the distribution ofFinancial · 
.5 property and liabilities effected by this Act as between :~a:! 

India. and Burma ma v result in .an undue burden on India and · 
the revenues of the Federation, His l\Iajesty in Council Burma. · 

1nay, if he thinks it just so to do, make provision for 
the payment to the revenues of the Federation out 

lO of the revenues of Burma, and for the charging on the. 
revenues of Burma, of such periodical or other sums as 
may appear to him to be proper. 

426. 'Vith a view to preventing undue disturbarlce Provisions 

of trade between India and Burma in the period =ms 
15 immediately following the· seperation,. .of India and duties. &c. • 

Burma and with a view to "Safeguarding the economic 
interests of Burma during that period, His· Majesty in 
Council may give such direction.~ as he thinks fit for 
those purposes with respect to the duties which are; 

"20 while the Order is in force, to be levied on-goods imported 
into or exported from India or Burma. and with respect 
to ancillary and related matters. 

. ' 
427. His l\Iajesty in Council may make' provision Reliefin ·· 

for the grant of relief from any Burman tax. on income ::kc!~~te.x 
·25 in respect of income taxed or taxable by or under the taxable both 

b. w of the Federation of India. . . . ;-~~ and 

428. His ~I1.jesty in Council may roake such pro- Provisions 
vision with respect to the m'onetary system of Burma :o!:tary 
and matters connected therewith and ancillary thereto system. 

"3{) as he thinks fit and in particular, but without prejudice 
to the generality of this section, such provisions as may 
appear to him to be necessary or proper for the purpose'6f 
giving effect to any arrangerrents with respect to the said 
nu.tters made before the commencement of this Part of 

"35 this Act with the approval of the Secretary of State by the 
Governor of Burma in Council. 

429. His ~Iajesty in Council mcty direct that Pro~oW! 
during such period as may be specified in the Order ;:at;io~k~~ 
i n :n1gration into Burma from India shall be subject to India. 

10 such restrictions as may be specified in the Order {being 
such restrictions as may have been mutually agre~d 
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A.D. 1935. before the commencement of this Part of this Act 
PART XIV. between the Governor of Burma in Council and the 

-cont. Governor-General of India in Council and approved by 
the Secretary of State, or in default of agreement as may 
have b·een prescribed by the Sec]'etary of State), and no 5 
other restrictior.s : 

Power of 
Governor 
to issue • 
proclama
tions. 

Provided that any such o·rder may be varied by a 
subsequent Order in Council in such manner as appears 
to His Majesty necessary to give effect to any agree
ment in tha·t behalf made after the commencement of 10. 
this Part of this Act, by the Governor with the Governor
General of India or the Governor-General of India in 
Council. I 

CHA:PTER Xll 

PROviSIONS IN EVENT OF FAILURE OF 15· 
CoNSTITUTIONAL MAcHINERY 

430.-(1) If at any time the Governor is satisfied 
that a situation has arisen in which the government of 
B·urma cannot be carried on in acpordance with the 
provisions · of this Part of this , Act, he may by 2(} 
Proclama.tion-

(a) declare that his functions shall, to such extent 
as may be specified in the Proclamation, be 
exercised by him in his discretion; 

(b} assumee to himself all or any of the powers vested 25 · 
in or exercisable by any body or authority in 
B'urma; 1 

and any such Proclamation may contain such incidental 
.and consequential provisions as may appear to him to be 
necessary or desirable to give effect to the objects of the 3()r 
Proclamation, including provisions for · suspending in 
wliole or in part the operation of any provisions of this 
Act relating tQ any body or authority in Burma: 

Provided that nothwg in this subsection shall 
authorise the Governor to assume to himself any of the 35 
powers vested in or exercisable by ·the High Court or 
to suspend, either in whole or in part, the operation of 
any provisions of this Part of this Act relating t~ the 

. High Court • 1 • 

(2) Any such Proclamation may be revoked or 40 
varied by a subsequent Proclamation. 
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( 3) A Proclamation under this section- A.D. 1935. 

(a) shall be communicated forthwith to the Secre- P.•~V. 
tary of State and shall be laid by him before . 
each House of Parliament ; 

5 (b) unless it is a Proclamation revoking a previous 
Proclamation~ s.~all cease to operate at . the 
expiration of six months unless before the 
expiration of that period it has been approved 
by Resolutions of both Houses of Parliament. 

10 (3) The functions of the Governor .under this, section 
shall be exercised by him in his discretion. · · 

CHAPTER XIU. 

PRoTISio:ss AS TO SECRETARY oF STATE. •· 

431.-( 1) There shall be_ not more tha11 ·three persons, Advisers to 
15 to be ~ ppoin ted from time to time by the Secretary of =~or 

State, whose duty it shall be to adVise the Secretary of 
State on any matter relating. to Burma. on· which he may 
desire their advice. · 

(2) One at least of the persons for the time bein(l' 
!!0 holding office under this section as advisers of \h: 

Secretary of State shall be a person who has held office 
for at least ten years under the Crown in Burma. and 
has not last ceased to perform in Burma official duties 
under the Crown more than two years before the date of 

~5 his appointment as an adviser rmder this section •. 

30 
' 

35 

(3) Any person appointed ·as an ·adviser to the 
Secretary of State shall hold office for a term of five years 
and shall not be eligible for reappointment : 

Provided thak-
(a) any person so appointed may by writing under 

his hand resign his office to the Secretary of 
State; · 

(b) the Secretary of State may, if he is satisfied 
that any person so appointed has by. reason 
of infirmity of mind or body become unfit 
to continue to hold his office, by order remove 
him from his office. 

( 4) A person for the time being holding office as 
adviser to the Secretary of State shall not be capable or' 

40 sitting or voting in either House of Parliament. i • 
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A.D.l935. . (5) There shall be paid out of moneys provided by 
PART XIV. Parliament to each of the advisers of the Secretary of 

-ron~. State a salary of thirteen hundred and fifty pounds a year 
and also to any of them who at the date of his appointment 
was domiciled in Burma a subsistence allowance of six 5 
hundred pounds a year. 

Contnou
tions from 
revenues of 
Burmal 
to expenses 
of Secretary 
of State in 
certain cir
cumstances. 

(6) Subject to the provisions of this Act relating to 
the functions of the Secretary of State with respect to 
the public services in Burma, it shall be in the discretion 
of the Secretary of State whether or not he consults with 1() 
his advisers on any matter; and, if so, whether he consults 
with them collectively or with one or more .of" them 
individually, and 'Yhether or' not he acts in accordance 

' with any advice give!! to him by them. 
(7) Any provision' of this Part of this Act which 16 

requires that the Secretary of State shall obtain the 
concurrence of any body of advisers shall be deemed to 
be satisfied if at a meeting of those advisers he obtains 
the concurrence. of at least one half of those present at 
the meeting. . · 2() 

432.-(1) There shall be charged on and paid out of 
the revenues of Burma into the Exchequer such periodical 
or other sums as may from time to time be agreed between 
the Governor and the Treasury in respect of so much of 
the ·expenses of the Department of the Secretary of State 25 
as is attributable to the performance on behalf of the 
Government of Burma of such functions I as it may be 
agreed between the Secretary of State and the Governor 
that that department should so perform. · 

. (2) Nothing in this Part of this Act shall be construed 3() 
as imposing upon the revenues of Burma any liability in 
respect of the salary of the Secretary of State or, subject 

· . to the provisions of subsection (1) of this section, any 
liability in respect of the expenses of his department. 

(3) Any expenses incurred with the· consent of the 35 
Treasury by the Secretary of. State for the purposes of· 
this Part of this Act shall be defrayed out of moneys 
provided by Parliament. 

Power of 
His Majesty 
to delimit 
boundaries 
of Burma. 

CHAPTER XIV. 

NUscELLANEous. 40 
433. His Majesty in Council may from time to time 

declare any territory to be wi~hin or without Burma .. 
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434. Nothir:g in this Part of this Act shall derogate A.D. 193& 

from the right of His ~Iajesty to grant pardons, reprieves,P..mrXIV. 
respites or remissions of punishment. ~ 

ProV1Slon 88' 

435.-(1) No, subject of His Majtsty dfmicil£d in~a:~t 
5 Burma shall on grounds orJy of reHgicn, :place of birth,~~ 

descent, colour or any of thEm te ineligible for office to dmabilitp 
under the Crown in Burn).a cr be prohilitrd by any law blreason 
of Burma 011 any such grour..ds frcm carryirg on any~. 
trade, business or profession in Burma. · &c. 

10 (2) Nothirg in this section shall affect the operation 
of any law which- · 

(a) prohibits either absolutely or subject to 
exceptions, the sale or mortgage of agricultural 
land in any particular area to any person not 

15 belonging to some class recognised by the law 
as being a class of persons engaged in or 
connected with· agriculture in· that ar~.a; or 

(b) recognises the existence of some right~ privilege 
or disability attaching to members of a coro-

20 munity by "rirtue of some personal law or 
customs haYing the fo~ce of law. 

436.-(1) No person in_ Bmma shall be deprived ofeom~ 
his property sa\e by authonty of law. · :fC~ 

(2) The Legislature shall not have power to' make 
25 any law authorish:g the compulsocy acquisition for 

public purposes of land belongirg to private persons, 
unless the law prorides for the payment of compensation 
for the property acquired. · 

(3) No Bill or amendment makkg provision for the 
30 transference to public ownership •of any land or ·for the 

extirguh:hreent. or modification of the rights of private 
persons therein, includir g rights or prinleges in . respect 
of land revenue, shall he intrcdnc€d or moved in either 
Chamber of the Legislature without the preYious sanction 

35 of the GoYernor in his discretion. 

(4) Nothing in this secticn EhBil affrct the provisions 
of any law in force at. the date of the F~Hirg of this Act. 

(5) In this section "land" includes immovable 
property of eyery kind and any rights m or over such 

40 property. 
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A.D.I935. 437.-(1) The executive authority of Burma shall 
PARr XIV. not bt} exercised, save on an order of the Governor in the 
-eo~ exercise of his individual judgment, so as to derogate 

Protection f f 1 d f · ht · "1 · ofprivileges .tom any grant o an or o any ng or pnv1 ege In 
in respeet of respect of land revenue made for sezyices rendered. 5 
::!ue. (2) Nothing in this sedtion affects any remedy · or a 

breach of any co:Qdition on which a grant was made. 

Courts or 438. No member of the Legislature shall be a 
~=: member of any tribunal having jurisdiction to entertain 
matters. appeals in revenue matters. · 10 

Elections 439.-(1) His Majesty may by .Order in Council to 
:a;d~:!~d be made at any time after the passing of this Act provide 
·of the dates that the first elections' of persons to serve as members of 
!::m~O:c!~e the' Legislature shall ' be held in . advance on such 
mento£t¥s dates as will enable the Legislature to be fully constituted 15 
!~..,orthis in accordance with the provisions of this ·Part of this 
- Act before the date fixed for the commencement thereof. 

(2) If any such Order is made the Governor shall 
have authorit)' to take all such steps and to issue to 
officers subordinate to him all such orders or directions 20 
as may appear to him to be necessary or expedient as to 
secure that the object for which the Order is made is 
attained, and in particula;r but without prejudice to the 

· generality of the foregoing words-

(a) for· the -preparation of electoral rolls; 25 
(b) withrespecttothenominationof candidates; and 
(c) with respect to the holding and method of con-

ducting elections; 

and it shall be the' duty of all officers serving in any 
capacity under the Crown in Burma to give effect to any 30 

·such Orders or directions. 

(3) .A: person shall not be disqualified for being 
.elected or being a member of a Legislature elected under 
the foregoing provisions of this section by reason of the 
fact that he holds an office of profit as a non-official 35 
member o'f the Executive Council of the Governor or as 
.a minister in the Province of Burma. 

( 4) A Legislature elected under the foregoing provi-. 
sions of this s~ction shal1 be deemed to be as duly con-

. -stituted a~ if the relevant provisions of this Act had been 40 
in force at the material dates. 
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(5) :Xothing in this section affects, or' shall be con- A.D. 1935. 

strued as narrowing the interpretation of, section thirty-· PART XIV. 
seven of the Interpretation Act, 1889. -con~. 

440. Notwithstanding the repeal of the Government ~ntinua-
5 of India Act, but subject to the provisions of this Part of~ 

this Act, all the law in force in Burma immediately before laws. 

the commencement of this Part of this Act .shall continue 
in force in Burma until altered or repealed or amended 
by the Legislature or other competent authol':!-ty. 

10 441. His :r.Iajesty may by Order in Council to be Ada~ta~n 
made at any time after the passing of this Act provide f!'~xisting 
that as from such date as may be specified in the Order 
any law in force in Burma shall, until repealed or amended 
by the Legislature or other competent authority, have 

15 effect subject to such adapt~tions and modifications as 
appear to His :\Iajesty to .be consequential on the 
separation of India and Burma. · 

· In this section the expression "law" 4oes not 
include an Act of Parliament, but includes any ordinance, 

20 order, byelaw, rule o~ regulation having in Burma the 
force of law .. 

442. If it appears to the Governor to be necessary Tempo~· 
so to do for the purpose of enabling the administration fin.an:~ 
of Burma to be carried on effectively durip.g the first pro'VISlons.. 

25 year after the commencement of this Part of this Act, he 
may with the approval of the Secretary of State declare 
that any taxes or duties in force immediately before 

·the commencement of this Part of this Act shall, not-
withstanding that they would otherwise expire, continue 

30 in force for such further period not exceeding twelve 
months, as he may deem necessary unless sooner varied 
or repealed by Act of the Legislature and authorise, 
during a period not exceeding twelve months, such 
expenditure from the revenues of Burma as he may deem 

35 necessary. 

443.-(1) H the Governor in his discretion tbinksHigh<mn
fit to direct that there shall be a High Commissioner:is;;nner 
for Burma in the United Kingdom, the Governor, or mma. 
exercising his individual judgment, may appoint a 
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A~D• 1935. person to be High Commissioner and prescribe his salary 
P.uT XIV. and conditions of service. · · 

--cont. 

No proceed
. ings to lie 
against r 
Governor or 

· Secretary of 
State. 

. (2) The High Commissioner shall perform on behalf 
of the Government of Burma and the Railway Board 
such f1mctions in connection with the business of that 5 
Government and Board, and, in particular, such ·functions 
in relation to the making of contracts, as the· Governor 
may from time to time direct. 

(3) The provisions of chapter IX of this Part of this 
Act (which relates to the services in Burma) shall apply 10 
in relation to appointments to and to persons S'erving on 

· the staff of the High Commissioner for Hurma as if the 
service of the members of his staff were service ,rendered 
in Burma.· 

444. No· proceedings. whatsoever shall lie in any 15 
court in· Burma against the Governor or, subject to 
the foregoing provisions of this chapter, against the 
Secretary· of State, whether in a personal capacity or 
otherwis~, in respect of anything done or omitted to .be 
done by either of them during his term of office. 20 

Procedure · 445.-(1) If ' at any time after the. expiration of 
.as respect~ ten years from the commencement of this Part. of this 
for;>~:~. Aet the. Legislature, on motions proposed in each 
ment of · Chamber by a minister on behalf of the council of 
certainpro. ministers, passes a resolution recommendin

0
0' any such 25 

visions of 
Act and amendment of this Act or of an Order in Council made 
Orders in , thereunder as is. hereinafter mentioned,. and . on motions 
·Council. 

proposed in like manner present. to the Governor an 
·address .for submission ·to His ~Iajesty praying that 
His~Iajesty may be pleased to communicate the resolu- 30 
tion to Parliament, the Secretary of State shall, within 
six months after the resolution is so communicated cause 
to be laid before both Houses of Parliament a statement 
of any action which, it may be proposed to take thereon. 

The Governor when forwarding any such resolution 35 
and address to the ·Secretary of State shall transmit 
therewith a statement of his opinion as to the effect 
which the making of the proposed amendment would 
'have on the interests of any minority and the Secretary 
of State shall cause such statement to be laid before 40 
Parliament~ 
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(2) The amendments referred to in the preceding A.n.•{935• 
sub -section are-- ~1.-:._ 

(a) any amendment of the provisions relating to th~ P~ .. ; 

composition of the Legislature or the method 
5 of choosing the members thereof; 

(b) any amendment of the provisions relating to the 
qualifications entitling persons to vote at elec-
&m. . 

(3) His ~Iajesty in Council may at any time, whether 
10 or not ten years have elapsed from the commencement 

of this Part of this Act, and whether or not any such 
address as is mentionetl in this section has been submitted 
to His ~Iajesty, make in the provisions of this .Act any · 
such amendment as is referred to in sub··se·ction (2) of 

15 this section : · .,.. 
Provided that if no such address has been submitted 

to His ~Iajesty, then before the draft of any order which 
it is prop9sed to submit to His .~Iajesty is laid before 
Parliament, the Secretary. of State shall take such steps 

20 as His ~I~jesty m~y direct for ascertaini~g the views of · 
the Government and the Legislature. . , 

446. His 1\Iajesty may, by Order in Council- , r 
. Power o 

(a) direct that the whole or any specified part of His Majesty 

--any of the areas spebified in Part I of · the ~em~'!nth 
25 · Eleventh Schedule to this Act shall be deemed Schedule. 

to be, or be part of, an area. . specified in 
Part II of that Schedule; 

(b) direct that the whole or any spe·cified part of 
an area specified in Part II of the· said 

:30 Schedule shall be deemed not . to be, or not to 
be part of, an area specified in that Sc)ledule; 

(c) alter, but only by way of rectification of 
boundaries, any of the areas specified in 
that Schedule; 

35 (d) on any alteration of the boundaries of Burma 
or of His ~I21jesty's territories therein, declare 
any territory not previously included in that 
Schedule to be, or to be· part of, an area speci
fied in P .1.rt. I or in Pa.rt II ofthstt Schedule: 

40 and any suJh Order m 1.y c:>ntl.in such incidental and 
c:>nsequential provisions as appeJ.r to His ~{ajesty to 
be necessary or proper. 
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447.-(1) Subject as hereinafter provided, the 
Secretary of State shall lay before Parliament th£' draft 
of any Order which it is proposed to recommend His 
l\Iajesty to make in Council under any provision of this 
Part of this Act which expressly authorises the making of 
such an Order, and no further proceeding~ sh:Jl be taken 
in relation thereto except in pursuance of an address 
presented to His 1\Iajesty by both Houses of Parliament 
praying' that the Order may be made either in the form 
of the 'draft, or with such amendmentl::l ~~.s both Houses 10 
of Parliament may have agreed to recommend to His· 
Majesty·: 

Provided that, if 
1
at any tilue when Parliament is 

di-ssolved or prorogued or when both Houses of Parliament 
are -adjourned for more than fourteen days, the Secretary 15 
of Stat~ is of opinion that on account of urgency an 
Order in Council should be made under this Part of this 
Act forthwith, it shall not be r.ecessary for a draft of the 

· Order to be laid before Parliament but the Order shall 
'cease to have effect at the expiration of twenty-eight days 
from the date on which the Commons House first sits after 
the making of the Order unless within that period 
resolutions approving the making of the Order are passed 
by both House of Parliament. 

(2) His Majesty in Council may by a subsequent 25 
· Order, . made in accordance with the provisions of the · 
preceding sub-section, revoke or vary any Order previously 
made by him in Council under this Part of this Act.. / 

Interpre
tation. 

· 448.-{1) In this Part of the Act unless the context 
otherwise requires, the following expressions have the 30 
meanings hereby respectively assigned to them, that is to 
say- • 

"borrow " includes the raising of money by the 
grant of annuities and " loan " and " debt " 
shall be construed ac~ordingly ; , 35 

" existing Indian or Burman law " means any law, 
ordinan<le, order, byelaw, ·rule or regulation 
(as in force in Burma) passed or made by any 
legislature, authority or person in any territories 
for the time being comprised in India, being a 40 
legislature, authority or person having power 
to make such a law. 
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5 

10 

15 

"Local Government" means the local government of A.D.l935. 

Burma within the meaning of the Go'vernment of P.u;x!v. 
India Act or any Act repealBd by that Act in -cone. 
force at the relevant time; . 

"pension" means a· pension whether contributory' 
or not, of any kind whatsoever payable to or 
in respect of a person in or lately in the service 
of the Crown in India or Burma, and ·•· '.includes 
retired pay so payable~ a gratuity so payable and 
any sum or sums so payable by way of the 
return with or without interest of subscriptions 

,to a provident fund; 
"pleader" includes advocate; 
"public notification " means a notification in the 

official Gazette of Burma. 
. ! 

(2) Any reference in this Part of ·this. Act to· Acts 
of the Legislature shall be construed -·as including a. 
reference to an Ordinance made by the Governor or a 
Governor's Act. ·· . : 

20 (3) References in this Act to the taking of an oath 
include references to the making of an affirmation. 

(4) As respects the period elapsing between the 
commencement of. Part III of this Act and the establish-· 
ment of the Federation of India, any reference' in this 

25 Part of this Act to the Federation shall be construed as 
a reference to British India, the Governor-General in 
Council or the Govrrnor-General as 'the context and the 
circumstances may require, and any reference to the 
Governor-General s1 .tl1, if the circumstances so require 

30 be construed as ind uding a reference to the Governor
General in Council. 

PART XV. 

COl\I.MENCEMENT, REPEALS, &c. 

449.-( 1) Part II of this Act shall com~ into force Com~ence· 
35 on such date as His Nfajesty may appoint by the Pro- ment. 

clamation establishing the Federation and the date so 
appointed is the date referred to in this Act as the date 
of the establishment of the Federation. 
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(2) The remainder ol this Act· shall, subject to any 
express provision to the contrary, . come into force 
on such date as His ~Iajesty ih Council may appoint and 
the said date is the date referred to in this Act as the 
commencement of Part III of. this Act and referred l> 
to in Part XIV of this Act as the commencement of 
that Part. 

(3) Notwithstanding anything in this se9tion, His . 
Majesty in Coimcil may, for the purpose of bringing' any 
Part of this Act into operation, fix an earlier or a later 1() 
date for the coming into operation, either generally or 
for particular purposes, of any particular provisions of 
thi~ Act. · f 

Charge or 450. Where under the provisions of this Act any 
expenses:on expenditure is charged on, or is to be defrayed out of, 11> :r::t;: the revenues of any of the Governments constituted by 
India or this Act or of the Governor-General in · Council, that 
Burma.: expenditure, whet4er expenditure heretofore charged on or 

defrayable out of the revenues of India or not, shall be 
charged· and defrayed in accordance with the provisions 2() 

Be peals. 

of this Act. · 
' 

· 451. The Government of India Act shall be 
repealed and the other Acts mentioned in the Fifteenth 
Schedule to this Act shall also be repealed to the extent 
8 pecified in the third column of that Schedule : · 25 · 

Provided that without prejudice to any · .other 
provisions of this Act and to the provisions of the Inter
pretation Act, 1889, relating to the effect of repeals, this 
repeal shall not affect any appointment made under 
any enactment so repealed to any office, and any such 3() 
appointment shall have effect as if it were an appointment 
to the corresponding office u~der this ·Act. 
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SCJIEDULES. A.D. 1935. 

FIRST SCHEDULE. Sections 
5 18.; I , 

CoMPOSITION oF THE FEDERAL LEGISLATURE. 

PART!. 

.5 REPRESENTATIVES OF BRUISH INDIA. 

General Qualification for Jfemberskip. 
1. A person shall not be qualified~ be chosen as a. repre"' 

· sentative of British India to fill a seat m the Federal Le~Iature 
unless he--

110 (a) is a British subject, or the Ruler or a subject of an 
Indian State which -has acceded to the Federation ; and · 

(b) is, in the case of a s3a.t in th~ Council of St!tte, not less 
than thirty years of ·age and, in the ·case of a · seat in 
the Federal Assembly, not less than twenty-five · years 

t5 of age ; and . · · 
(c) possesses such, if any, of the other qualifications specified 

in this Part of this Schedule as may be appropriate in 
his case. ·· 

2. Upon the expiration of the term for which he is chosen 
20 to serve as a member of the Federal Legislature a. person, if 

otherwise duly qualified, shall he eligible to be chosen to serve. 
for a further term . . 

The Cuunci1·4 State. 

3. Of the one hundred and fifty-six seats in the Council of 
25 State to be filled by representatives of British India one hundred 

and fifty seats s~all be allocated to Governors' Provinces, Chief 
Commissioners' Provinces and communities in the manner 
shown in the relevant Table of Seats appended to this Part of 
this Schedule, and six seats shall be filled by persons chosen by 

.30 the Governor-General in his discretion. ' 
4. To each Governor's Province, Chief Commissioner's 

Province and community specified in the first column of the 
Table there shall be allotted the number of seats specified in 
the second column opposite to that Province or community. 

:35 5. Subject to the provisions of the three ne,x:t succeeding 
paragraphs, the term of office of a member of the Council of 
State shall be nine years : 

Provided that a person chosen to fill a casual vacancy shall 
be chosen to serve only for the remainder of his predecessor's 

40 term of office. 
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A.D.lD3S. -:-.. -6. Upon the first constitution of the Council of State persons 
1ST Smr. shall be chosen to fill all the seats so allotted as aforesaid to 
~ Governors' Provinces, Chief Commissioners' Provinces and 

communities, but, for the purpose of securing that in every 
third year one-thlrd of the holders of such seats shall retire, 5-
one-third of the persons first chosen shall be chosen to serve for 
three years only, one-third shall be chosen to serve for six years 
only and one-third shall be chosen to serve for nine years, and 
thereafter in every third year persons shall be chosen ° to fill for 
nine years the seats then becoming vacant in consequence of 10"-
the provisions of this paragraph. · · 

7. Of the seats allotted to any Governors' Province, Chief 
Commissioners' 0 Province or community · the numbers specified 
in the third, fourth and 1fifth columns of the Table respectively 
shall be seats to b~ filled upon the first constitution of the Council!I5-, 
by members chosen to serve for three years only, by members 
chose]) · o serve for t~ix fears only, and by members chosen to 
serve or nina years. 

s. Upon ! te . first constitution of the Council of State two 
of the persons to be chosen by the Governor-General shall be 20· 
chosen to serve for three years only, two shall . be chosen to serve · 
for six years . only and two shall be chosen to serve for nine 
years. 

9. In eaeh of the 'following Provinces, that is to say, Madras, 
Bombay, the United Provinces and Bihar, such of the 0 members 25· 
of the Legislative Council of the · Province as are l\Iuhammadans 
shall be entitled --

(a) upo:a th3 first constitution of the Council, to choose 
persons to fill two of the seats allotted to that Province, 
beiDg bvo seats which under the foregoing provisions 30· 

· will by e:ffluxion of time become vacant at different 
date3; • _ 

(b) at any subsequent triennial election when seats allotted 
to the Province fall to be filled, to choose a person 

1 
to fill one seat ; and 35· 

(c) on a casual vacancy occurring in a seat theretofore 
held by a person chosen in accordance with this 
paragraph to choose a person to fill that seat. 

• 

0

10. Subject to the provisions of the last preceding paragraph, 
persons to fill the seats allotted to a Governor's Province shall, 40-
except in the. case of a casual vacancy, be chosen according to 
the principle of proportional representation by means of the 
single transferable vote-

/ 

(i) if the Province has a Legislative Council, by such members 
thereof as are not Anglo-Indians, Europeans or Indian 45· 
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(ii) if the Pro'\""ince has not a Legislative Council,_ by the A. D. 1933. 
members of a Provincial Electoral College co~stituted in ls'l! s011• 

accordance with the provisions of the next succeeding , --«m~. 
paragraph. 

5 'When a casual vacancy occurs in a seat theretofore . held 
bv person chosen in accordance with this paragraph, · a person 
to fill the seat shall be chosen by such of the members of the 
Legislative Council or, as the case may be, of the. Electoral 
College as are members of the same community as the person by 

10 whom the seat was held. , 

15 

11. The composition of the Provincial Electoral Colleges 
referred to in the preceding paragraph shall be as shown in the 
follo,,·ing Table :- -· 

l\Iuham-
Pro\"inee. General Sikh ma.dan Total. 

Seats. Seats. Seats. j. 

1 

Punjab . 16 ll 30 57 
20 C(•utral Provilwes and Berar 31 5 36 

.\>'l»affi • • • • 21 12 33 
Xorth-\Vest Frontier Province 5 l IS 

.,_ 
-.> 

Orissa 27 3 30 
Sin <I 10 18 28 

25 The members of a Provincial Electoral College' shall be 
chosen by voters possessing such qualifications as may be pre
scribed and voting in territorial constituencies formed · for 
the purposes of this paragraph, being either general, Sikh or 
1\Iuhammadan constituencies. 

20 To each such constituency one or more seats in the ·Electoral 
College shall be assigned. 

In a general constituency fo:rlned for the purposes of this 
paragraph, no person shall be entitled to vote who is entitled to 
vote in a Sikh or l\Iuhammadan constituency so formed, 1 and in 

·35 a Sikh or :Muhammadan' constituency so formed no person shall 
be entitled to vote who is not a Sikh or 1.Iuhammadan, as the 
case may be. , 

12. Persons to fill the seats allotted to Chief Commissioners' 
Provinces shall be chosen-· 

-40 (i) in the case ·of C<>org by the Legislative Council of the 
Province, and .. 

(ii) in other cases, in such manner as may be prescribed. 

13. Persons to fill the seats allotted to the Anglo-Indian 
European and Indian Christian communities shall be chosen 
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by the members of Electoral Collegn consi~ting of such Anglo
Indians, Em opeans and Indian Christians, as 1 he case may be, 
as are members of the Legislative Council of any Gc.vernor's 

· Province or cf the Legi~lative AssE:mbly of any Govemo 's 
Province. 

The Rules regulating the conduct of elections by the 
European Electoral College shall be such as to secure that on any 
occasion where more than one seat falls to be filled by the College 
no two of the seats to be then filled shall be filled by persons 
who t re normally resident in the ~ame Province. · . 

14. A perron shall not be qualified to hold a seat in the 
Council of State unless-

10. 

(a) in the caEe o~ as .et allotted o a Gove;nor's Province, 
he i:i qualified to hold a seat in the Legislative Council 
or, as the case may be, the Provincial El£ctora :Co!lege IS. 
of that Province ; 

(b) 'in the case of a seat aJlott£d to a Chief Commissioner's 
Province .or a community, he possesf es · uch qualifica- . 
tions as may be prescribed. 

The Federal AssEmbly. 

15. The allocation of s£a s 'n the Federal Assnn.bly; othe:.· 
han seats, allott£d to Indian States, Ehall be as ehown in 1he 

1 elevant Table of SeatH appended to this Pru:t of this Schedule 
16. To E:ach Governor's Province and Chief Commissioner't:> 

Province specifi£d in the first column of . the Table there shall 25-
be allotted the number of seats, specified in the second column 
opposite to that Province, and of those seats-

(i) the number ~pecified in the third column shall be general 
seats, of which the number specified in the fourth column 
shall be reserved for members of the s(:heduled castes ; 3()> 

(ii) the numbers specified in the next eight columns shall 
' be the numbers of seats to be filled respectively by 

persons chosen to represent (a) the Sikh community,; 
(b) the Muhammadan community; (c) the Anglo-Indian 
community; (d) the European community; {e) the 35-
Indian Christian community; (f) the interests of com
merce and industry; (g) land holders; and (h) the . 
interests of labour ; and 

' •iii) the number specified in the thirteenth column shall be 
the number of seats to be filled by women. 4() 

There shall also be in the Federal Assembly four seats not 
allotted to any Province, of which three shall be seats to be fiPed 
by representatives 'of commerce and industry and one shall be 

·a seat to be filled by a representative of labour. 
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17. Subject to the prons10ns of the next succeeding para. A.D. 1935.. 

graph, persons to fill the seats in the Federal Assembly allotted Ierr:,ScH.. 
to a Governor's Provinc-e as general seats. Sikh seats or :::\Iuham-. -cont. 
madan seats shall be chosen by electorates consisting of such of 

5 the members of the Legislative Assembly of the Province as 
hold therein general seats, Sikh seats or . Muhammadan seats 
respecti""Vely, T"oting in the case of a general election in accordance· 
with the principle of proportional representation by means of 
the single transferable T"ote. 

10 18. The provisions of this paragraph shall have effect with 
respect to the general seats reserved in ~ny Governors' Province
for members of the scheduled castes :-

For the purposes of a general election of members of· the
Federal Assembly,-

15 (a) there shall be a primary electorate consisting of all 
persons who were successful candidates at the primary 
elections held, in accordance with the. provisions of 
1 he Fifth Schedule to this Act, on the occasion of . 
the last general election of members of the Legislative 

20 Assembly of the Province for the purpose of selecting 
candidates for seats· reserred for members of the 
sche-duled castes ; 

(b) the primary electorate so constituted shall choose such 
number of persons as is equal to four times the 

25 number of general seats in the Federal Assembly 
reserved in the Province for members of the scheduled 
castes; and 

(c) no person who is not so chosen shall be qualified to
be chosen to fill such a seat. 

30 Rules made . under this Part of this Schedule shall make 
provision as to the manner in which a casual vacancy' occurring 
in a seat to which this paragraph applies is to be filled; 

19. For the purpose o choosing persons to fill the women's 
seats in the Federal Assembly there shall be for British India an 

35 Electoral College consisting of such women as are members of 
the Legislative Assembly of any Governors' Province, and the 
person to fill a woman's seat allotted to any particular Province 
shall be chosen by the members of the College. 

Rules regulating the conduct of elections by' the women's 
40 Electoral College shaJl be such as to secure that, of the nine 

women's seats allotted to Provinces, at least two are heldJ by 
:Muhammadans and at least one by an Indian Christian.t ~·~ r:'L' , 

.. ;;;: -r-

20. For the purpose of choosing persons to fill the Anglo-Indian,. 
European and Inclian-Christian seats in· the Federal Assembly 

45 there shall be for British India three electoral colleges consisting 
respectively of such persons as hold an .Anglo-Indian, a European 
or an Indian-Christian seat in the Legislative Assembly of any 
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Governors' Province, and the person to fill an Anglo-Indian, 
European or Indian-Christian 8eat allotted to any particular 
Province shall be chosen by the members of the_ apropriate 
electoral college. 

In choosing at a general election the persons to . fill the 5 
Indian-C"hristian seats allotted to the Province of l\Iadras • tho 
Indian-Christian electoral college shall vote iri accordance with 
the principle of proportional representation by means of the 
single transferable vote. · 

21. Persons to fi]l, the seats in the Fede1·al Assembly which are 10 
to be filled by representatives of commerce and industry, land
holders and representatives of labour shall be chosen--

(a) in the case of a seat allotted to a Province which is to 
be filled by a representative of commerce and indu~try, 
by such chambers of commerce and 'imilar association~ 15 
voting in such manner as may be prescribed ; 

(b) in the case of a seat allotted to a Province which is to be 
filled by· a landhqlder, by such persons voting in such 
territorial constituencies and in such manner as may 
be prescribed ; 20 

(c) in the case of a seat allotted to a Province which is to be 
filled by a representative of labour, by such organisa
tions, or in such constituencies, and in accordance with 
such. manner of :voting as may be prescribed ; 

(d) in the case of one of the non.,.provincial seats which are 25 
to be filled by representatives of commerce and industry, 
by such Associated Chambers of Commerce, in the case 
of another such seat by such Federated Chambers of 
Commerce and in the case of the third such seat by such 
commercial bodies in Northern India, voting in each 30 

·case in such manner as may be prescribed ; and 
(e) in the case of the non-provincial' seat which is to be filled 

by a representative of labour, by such organisations 
voting in such manner. as may be prescribed. 

22. Persons to fill the seats fu the Federal Assembly 35 
· allotted to Chief Commissioners' Provinces as general seats or 

Muhammadan seats shall be chosen-
(a) in the case of Coorg, by the members of the Legislative 

Council ; and 
(b) in other cases in such manner as m~y be prescribed. 40 

23. A person shall not be qualified to hold a seat in the 
Federal Assembly, unless-

(i) in the case of a general seat, a Sikh seat, a Muhammadan 
seat, an Anglo-Indian seat, a European seat, an Indian
Clllistian seat or a woman's seat allotted to a Governor's 45 
Province or the Province of Coorg, he is qualified to hold· 
a seat of the same class in the Legislative Assembly, or, 
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in the case of Coorg, the Legislative Council, of that A.D. 1935. 

Province ; ·1sT sea. 
(ii) in the case of any other seat, he possesses such quali- -eon~. 

fications as may be prescribed. 
5 General. 

24-. In the foregoing provisions of this Schedule the following 
expressions have the meanings hereby assigned to. them, that is 
to say:-

"a European" means a British subject of European descent 
10 in the male line who is resident in British India and-

(a) who was born, or has a domicile, in the United 
Kingdom, a British possession or an Indian State ; or 

(b) whose father ·was so born, or has, or had up to 
the date of the birth of the person in question, such 

15 a domicile ; 
" an Anglo-Indian " does not include a European but, 

subject as aforesaid, means a British subject who is 
resident in British India and- · 

(a) who is of European descent in the male line; or 
20 (b) who is of mixed Asiatic and non-Asiatic descent, 

and whose father, grandfather or more remote an
cestor in the male line was hom in the continent of 
Europe, Canada, Newfoundland, New Zealand; 
Australia, the Union of South Africa or the United 
States of America ; 

25 " the scheduled castes " means such castes, races and tribes, 
corresponding to the classes of persons formerly known 
as " the depressed classes:'' as His l\Iajesty in Council 
may specify ; and 

30 " prescribed " means prescribed by His l\Iajesty in Council 
or, so far as regards any· matter which ~der this Act 
the Federal Legislature or the Governor-General are 

. competE-nt to regulak, prescribed by an Act of that 
Legislature or by a rule made ~nder the next succeeding 

35 paragraph. 

25. In so far as provision with respect to any matter is not 
made by this Act or by His 1\Iajesty in Council or, after the con
stitution of the Federal Legislature, by Act of that Legislature 
(where the matter is one with respect to which- that Legislature 

40 is competent to make laws), the Governor-General, exercising his 
individual judgment, may make rules far carrying into effect 
the foregoing provisions of this part 'Of this Schedule and 
for securing the due constitution of the. Council of State and 
the Feder!ll Assembly and, in particular, but without prejudice 

45 to the generality of the foregoing words, with respect to-- · _ 

(i) the notification of vacancies, • including casual vacancies, 
and the proceedings to be taken for filling vacancies;-
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(ii) the nomination of candidates. 
(iii)]the]~ "conduct of . electio~, includlli.g the application to 

elections of the principle. of proportional representa.· 
tion by means of the single transferable vote, and th(. 
rules to regulate elections where certain of the. seats .5 
to be filled are to be filled by p3rsons to be cho3en to 
serve for different terms, or are reserved for members 
of the scheduled castes ; 

(ivj the e~enses of candid~tes at elections; 
(v) corrupt practices and other offences at or in connection 10 

with elections ; . · · • 
(vi) the decisiori of doubts anCi disputes arising out of or in 

connection with the choice of persons to fill seats in the 
Council of State or the F~deral Assembly ; and 

(vii) the manner in which rules are to be carried into effect. 15 
# 

TABLE OF SEATS. 

The Coun~il of State. 

Representatives of British India. 

- 1. 2. Number of Seats to be filled 
originally. 20 

Province Total of 3. 4. 5. 
orComm~tyw Seats. 

For three For six. For nine 

I 
years only. years only. years. 

'Madras •. 20 I 10 10 
25 .Bombay " . I 16 8 8 

.Bengal • • 20 10 10 
United Provinces 20 10 10 
Punjab.' 16 8 8 
Bihar • . . . 16 8 8 30 
.Central Provinces and Berar 8 - 8 

-Assam . . . . 5 5 
North-West Frontier Province 5 5 

·.Orissa. . 5 5 
·Sind . . 5 5 35 
.British Baluchistan 1 1 
Delhi . 1 1 
-~j~er-~ervvara 1 1 
.COOrg_ • • 1 1 40 Anglo-Indians l 1 
Europeans . 7 3 1 3 
Indian Christians ' 2 i 1 

Totalil • i 150 50 50 50 
i 

There shall 
, 
also be six seats not allotted to any province 

or community but to be filled by persons chosen by the 45 
Governor-General in his discretion. 
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TA.BLlD OJ' SEATS. 

~he Jrederal i.lsser.nbly. 
1lepresentali•,(J8 f.l! Briti.'lh India. 

----------~~.----------~,--2~ .. -----;3-.----~4.--~,--~6~.----f6i.--r-~77,--~-w8.--~-o-9 .. -,--~l0~.----~ll~.--~~~~~.---,~~~3.---

l General Seats :- 1 • • 

Province, 
Total 
Seats. 

. I SMb 
" for 

General
1l 

Total seats , 
of reserved 

general for J' 

Seats, Sche. 

duled I castes, 

Sikh 
Seats. 

Muham- Anglo. 
mada.n Indian 
Seats. Seats, 

Euro. 
pean 

·seats, 

Indian ~epre. 
Christian santa. 

Seats, tives of 
com. 

merce 
. and 
industry. 

I 

Land 
holders 
Seats. 

Seats 
for 

repre. 
sontB.

tives of 
labour. 

Women's 
Seats. 
' 

~--~----~-----------:------·------~-------------:---~-~---~~-:------;-------·:-------------_,_.·----~·---1·~-----

l i! i I 

}Jadras . • • • 
Domb~y , • • 
Bengal • . , • • 
United Provinces • • 
Punjab • • • 
Bihar . • . • 
Central Provinces ahd Berar .• 
Assam 
No.rth-West i Frontier Ptovinc·~ 
Orissa • 
Sind • • • 
British Baiuchistan 
Delhi • • 
Ajmer-Merwara • 
Coorg • . • 
Non-Provincial Seats 

..., Totals 

37 
30 
37 
37 
30 
30 
16 
10 

5 
5 
5 
1 
2 
1 > 

1 
4 

250. 

19 3 
6 . 1 

16 ~ 
9 ~ 

t ~ 
1 

103 19 6 

.1 
t 
1 
i 

.. 

l 
1 
t 
.1-' 
1 
1 

1 

1 

2 
i . 
i 
1 
1 
.1 

1 

2 
3 
3 

11 

1 
1 
1 
1 
1 
1 
1 

7. 

1 
2 
2 
1 

1 
1 
1 

1 

10 

2 
2 
1 
1 
1 
1 
1 

9 

0 
1:11 
0 . 
01 . 
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A.D. 1935. 

1ST Scu. 
-cont. 

PART II. 

REPRESENTATIVES OF, INDIAN ST.ATES. 

I. The allocation to Indian States of seats in the Federal 
Legislature shall be as shown in the Table appended to this Part 
of this Schedule, hereinafter .referred to as the "Table of Seats," 5 
and persons to represent Indian States in that Legislature shall 
be chosen and appointed in accordance with the· provisions 
hereinafter contained. · 

2. In the case ol the Co~cil of State. there shall be allotted 
to each State or, as the case may be, to each group of States 10 
specified in the first column of the Table of Seats, the number of 
seats specified in the second column of the said Table opposite to 
that State or to that group of States. · . 

! • 

3. In the case of the 'Federal Assembly, there shall be allotted 
. to each State or, as the case may be, to each group of States 15 
specified in the third column of the Table'of Seats, the number of 

· seats specified in the fourth column of the said Table opposite 
to that State or to that group of States. 

4. A person shall not be qualified to be appointed under 
this Part of 'this Schedule to fill a seat in either Chamber of the 20 
Federal Legislature unless he- , 

(i) is a British subject . or the Ruler or a subject of an 
Iqdian State . which has acceded to the Federation ; 
and 

(ii) is, in the case of a seat in the Council of State, not less 25 
than thirty years of age and, in the case of a seat in 
the Federal Assembly, not less than twenty-five years 
of age: 

Provided that-
(a) the Governor-General may .in his·· discretion declare 30 

as respects any State the Ruler of which · at 
the date of the establishment of the Federation was 

· by reason of his minority not exercising ruling powers 
that sub-paragraph (i) of this paragraph shall not 
apply· to any named subject or ·to subjects generally 35 
of that State until that State comes under the rule 
of a Ruler who is of an age to exercise ruling powers ; 
and 

(b) sub-paragraph (ii) of this paragraph shall not apply 
to a Ruler who is exercising ruling powers. 40 

5. Upon the expiration of the term for which he is appointed 
to serve as a member of the Federal Legislature a person, if 
otherwise duly qualified, shall be eligible to be appointed to serve 
for a further term: 

6. Subject to the special provisions hereinafter contained 45 
with respect to the appointment of persons to represent certain 
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States and groups of States comprised m Divisions XVI and A.D. 1935. 

XYII of the Table of Seats,- · . · 1sT ScH.- -
(i) the Rulers of States constituting a group of States to -:-cont.· · 

which a seat in the Council of State is allotted shall · 
5 , in rotation appoint a· person to fill that seat; and 

(ii) the Rulers of the States constituting a group of State~ to 
· which a seat in th~ Federal Assembly "is allotted shall 
appoint jointly a person to fill that sea:t. :. · · '~ 

J>rovided that the Rulers of two or more States entitled to 
10 appoint in rotation a person to fill a seat· in the COuncil of 

State allotted to a brroup of States may by agreement, and with 
the approval of the Governor-C'~nual in his discretion, :·appoint 
jointly a person to fill that seat. 

7. The period for which a person shall be appointed to. fill 
15' a seat shall be- · · 

(i) in the case of a person appointed to fill a seat in the 
Council of State- ' · · · · ' 

(a) by the Ruler of a State entitled to· separate. 
representation, nine years ; · . · · · · 

20 (b) jointly by the Rulers of all the States in a group 
which ha¥e acceded to the Federation, three years;. 

(c) by the Ruler of a State appointing in rotation, 
one year subject, however,. to the special provisions 
of the next succeeding paragraph with respect to· 

25 certain States therein mentioned; 
(d) jointly by Rulers of some only of the States in. 

a group which have acceded to the Federation, a 
period equal to the aggregate of .the p~riods for which 
each of· them might in rotation have appointed .a 

30 person to hold that seat or three years, whichey-er 
may be the. shorter period; 

(e) in any other manner, three vears ~and 
(ii) in the case of a person appointed to fill a seat in the 

· Federal Asseml:>ly, until the dissolution of the Assembly: 
35 I>rovided that-· 

(i) a person appointed to fill a seat upon the occurrence 
of a casual vacanc.v shall he appointed to fill· that 
seat for the remainder of the period for which his 
predecessor was appointed: and 

40 (ii) in the case of first appointments to fill seats in the 
C-ouncil of ·State. the Governor- General in his 
discretion shall make by order provision. for pec~ng 
that approximately one-third .. of the persons appointed 
by Rulers entitled to separate. representation shall 

45 be ·appointed 'tO fill seats for three years only, 
approximately one-third to fill S£;ats for six years 
o~y and appro'rimatel.v one-third to fill seats for 
nine years. ' · · 

lOB 
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8. The Ruler of a State mentioned ih this paragraph when 
appointing in rotation a person to fill a seat in the Council of 
State shall, notwithstanding anything in the preceding para· 
graph, be entitled to appoint that person to fill the seat-

(a) in the case of the Rulers of Partabgarh, of Jhalawar, of 5 
Panna and of Mayurbhanj, for two years; and· 

. (b) in the case of the Ruler of PudUkkottai, for three years. 

9. Subject . as hereinafter provided, the Rulers· of two ·or 
more States forming a group to which one seat in either Chamber 
of the Federal Legislature is allotted shall, in choosing a person 1() 

to bt1 appointed by them jointly to fill that seat, each have 
one Tote; and in the case of an equality of votes the choice shall 
be determined _by lot or ·~therwise in such other manner as may 
be prescribed : ! 

Provided that in choosing a -person to be so appointed the 15 
Ruler of a State mentioned in subparagraph (a) of the preceding 
paragraph shall be entitled to two votes and the Ruler of the 
State mentioned in subparagraph (bl of that paragraph shall be 
entitled to three votes. 

10. A seat in either Chamber allotted to a single State shall 2() 
remain unfilled until the· Ruler of that State has acceded to the 
Federation, · and a seat in either Chamber which is the only 
seat therein allotted to a group of States shall remain unfilled 
until the Rulers of at !east one-half of those States have so 
acceded but, subject as hereinafter provided, so long as one· 25 
tenth o! the seats in either Chamber allotted either to sin11le 
States or to ~roups of States remain unfilled by reason of the 
non-accession of a State or States, whether such non-accesC3ion 
be due to the minority of' a Ruler or to any other cause, the 
per·son~ appointed by the Rulers of States to fill seatg in 3_(} 
that Chamber may from time to time in the prescribed 
manner appoint persons, not exceeding· one-half of the number 
of scats so unfilled to be. additional members of that Chamber: 

Provided that the right to appoint such additional members 
shall not be exercised· after the expiration of twenty years f1·om 3S. 
the establishment of the Fede!'ation. 

0 

A person appofuted· under this paragraph as an additional 
member of either Chamber shall be appointed to fill his seat 
for a period of one year only~ 

II. Persons to fill the· seats in the Federal Assembly allotted 4() 
to any group ot States mentioned ·in Division XVI of the Table 
of Seats as entitled to appoint persons to fill three such seats 
shall be appofuted in the prescribed manner by the Rulers of 
such of the States fu the group as have acceded to the Federation: 
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Provided that- A.D.l935. 

(a) until the Rulers of two of those States have so acceded, I~, 
all the three seats shall remain unfilled ; and · -

(b) until the Rulers of four of those States have so acceded, 
two of the three seats shall remain unfilled ; and 

(c) until the Rulers of six of those States have so. acceded, 
one of the three seats shall remain unfilled. 

Seats in the Federal Assembly remaining unfilled by reason 
of the p::-ovisions of this paragraph shall be treated as seats 

10 remaining unfilled for the purposes of the last preceding paragraph. 
12. The provisions of this paragraph shall apply with respect 

to the two seats in the Council of State and the five seats in the 
Federal Assembly allotted to the States comprised in Division 
XVII of the Ta.ble of Seats :-

15 (a) the States in question are such States, being States 

!!0 

C)... a 

30 

35 

40 

45 

which on the first day of January, nineteen hundred and 
thirty-five were included in the Western India States 
Agency, the Gujarat ·States Agency, the Deccan States 
Agency, th ~ Eastern States Agency, the Central India 
Agency or the Rajputana Agency, or were in political 
rela ions with the Government of the Punjab, as may 
be enumerated in rules made by the Governor-General 
in his discretion; · 

(b) the Governor-General shall, in the rules so made by him, 
divide the said States into five groups, and of the five 
seats in the Federal Assembly allotted to those States 
one shall be deemed to be allotted to each of the groups ; 

(c) a seat in the Federal Assembly' allotted to one of the 
said groups shall remain unfilled until the Rulers of 
at least one-half of the States in the group have acceded 
to the Federation, but, s:J.ve as aforesaid, a p~rson to 
fill such a seat shall be appointed in the prescribed 
manner by the Rulers of such of the States in the group 
as have acceded to the Federation ; 

(d) persons to fill the two seats in the Council of State 
allotted to the States comprised in the said Division 
shall be appointed in the prescribed manner by the 
persons appointed under the preceding subparagraph 
to fill seats in the Federal Assembly : 

Provided that, so long as three of the five seats in 
the Federal Assembly remain unfilled, one of the two 
seats in the Council of State shall also remain unfilled ; · · 

(e) seats in the Federal Assembly or Council of State re
maining unfilled by reason of the provisions of this 
paragraph shall be treated as seats remaining unfilled 
for the purposes of the last but one preceding paragraph • . 
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13. The Governor-General may in hi~ discretion by order 
va.ry the Table of Seats by transferring any State from one 
groul?' of States sp cified in column one or column thre3 of 
that Ta.bb to another group of States specified h . th') same 
column, if he deems it expedient so to do-

(a) with a view to reducing the number of Eeats which by 
re.ison ol the non-acce3sion of a State or States would 
otherwise remain unfilled ; or 

5 

(b) with a vie"\v to associating in separate groups States 
whos3 rulers do, and State3 whose rulers do not, desire 10 
to make appointments jointly instead of in rohtion, 

and. is satisfied. that such variation will not- adversely affect the 
rights and interest of any State : 

• ' • 4 . 

Provided that a State mentioned in paragraph eight of this 
Part of th!s Schedule shall not be transferred to another group '15 
unless the Ruler of the State .has agreed to ·relinquish the privileges 
enjoy d by him under the said paragraph and under paragraph 
nine. 

'\Vhere an order varying the Table of Seats is made und~r this 
V,aragraph, references (wheth~r express or implied) in the fore- 20 
going provisions of this Part of this Schedule to the Table shall 
be construed as references to the Tab!e as so varied. · 

14. In. so far as provision in that behaif is not made by His 
Majesty in Council, . the Governor-General may in his discretion 
.make rules for carrying into effect the provisions of this 25 
Part of this Schedule and in particular, but without prejudice 
to the generality of the foregoing words, with respect to-

( a) the times at which and the manner in which appointments 
are to be m~de, the order in which Rulers entitled to 
make appol.ntments in rotation are to make them and 30 
the date from which appointments are to take effect; 

(b) the filling of casual vacancies in seats ; 
(c) the decision of doubts or disp:~te3 arising out of o:.- in 

connection With any appointm3nt.; and 
(d) the manner in which the rules are to be carried into effect. 35 

In ·this Part of .this $che~ule the expression " pres "!ribed " 
means prescribed by His Majesty in Council or by rule3 made 
under this paragraph. · 

15. For the purpos3s of subs3ction (2) of s3ction five of 
this Act- 40 

(i) if the Rulers of .. at leJ.st one-h::tlf of· the States included 
in any, group to'which one seat in the Council of State 
is allotted a-:cede to th~ Federation, the Rulers, so 
accading Ehall be reckoned as being entitled tog::ther 
to choose one member of the Council oc Stat~; 45 

(li) if, ·of . the Rulers of ·States ·in chided in the groups 
to be formed out of the States comprised in Division 
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XVII of the Table of Seats, Eufficient accede . to the A.D. 1935· 

Fed~ration fo entitle them to appo"nt one member or 1sT SCH. -
two members of the Federal Assembly, the Rulers ... so -cQnt •. • 

acceding shall be reckoned as· 9eing entitled tcgJ_ther 
5 ·to choose one member of the Council ot State ·a.nd, if 

sufficient accede to entitle them to ap.Point three or more , 
m£mbers. of the Federal AEsembly, the Rulers so 
acceding shall be reckoned as beirtg entitled fcg€ther 
to choose two members of the Council of State; and 

10 (ri) the population of a. State shall be taken- to. be the_ 
population attributed thereto in column five of the 
Tabb of S ·ats or, if it is one o! the States compris din 
the said Division XVII of the Table, such figure as the 
Governor-General may in his discretion determine, 

15 and the total population of allthe States sha'l be taken 
to be the to al population thereof as stated a'i the end 
of the Table. 

TABLE OF SEATS. 

The Council of State and the federal 4ssef11:bly. 
20. . Representatit'es of Indian States. 

"·" . ' . ~ ' .. ' 

1. 2. 3. 4. 5. 
Number 

Kumber of seats 
of seats in the· 

25 States and in States and Federal Population. 
Groups of States. Council Groups of States. As-

. of State. sembly . 

DIVISION I. 
:I 

Hyderabad . 5 )j Hyderaba.U . . 16 14,436,148 

30 DIVISION .II. 

~IysQre . . 3 Mysore. . . 7 6,557,302 

DIVISioN III. 

Kashmir 3 I Kashmir 4 3,646,243 . . 
i . . 
! 

DiviSION IV. 

I Gwalior 

110 . 
' 

35 Gwalior . . 3 . . 4 ?,523,070 

i DIVISION v. 
II I ' Baroda. 3 1 Baroda • 3 I 2,443 007 . . I . . 
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A.D. 1935. --lSTSOJL 1. 2. 3. 4. 5. 
-coni. Number 

Number of seats 
States and nf seats States and in the 

Croups of States. in Groups of States. Federal Population. 5 
Council · As-
of State. ~sembly. 

DivisiON VI. 

-Kalat • • ~ 2 II Kalat . I 342,I01 

DIVISION VII. I 10 
, 
I" 

Sikkim • • 1 II Sikkim • 109,808 . 

DivisioN VIII. 

1. Rampur 1 rl 1. Rampur . 1 465,225 
2. Benares 1 1 2. Benares . 1 391,272 

DIVISION IX. 15 

1. Tra van core 2 I. Travancore 5 5,095,973 
2. Cochin . 2 2. Cochin . 1 1,205,016 
3. Pudukkottai . l 3. Pudukkottai . } 400,694 

.Banganapalle . J 1 Banganapalle . 1 39,218 
Sandur • Sandur • I3,583 20 

I 

DIVISION X. I 

1. Udaipur 2 I I. Udaipur 2 1,566,9IO 
2. Jaipur . 2 2. Jaipur 3 2,631,775 
3. Jodhpur • 2 3 Jodhpur . 2 2,125,982 
4. Bikaner • 2 l Rikaner • • 1 936,218 25 
.5. Alwar 1 5. Alwar . 1 749,751 

· 6. Kotah . 1 6. Kotah . 1 685,804: 
1. Bharatpur 1 7. Bharatpur I 486,954 
8; Tonk 1 8. Ton.k . I 3I7,360 30 
9. Dholpur . 1 9. Dholpur • • I J I 254,986 

10. Karauli . 1 Karauli . I40,525 
11. Bundi 1 IO. Bundi . J 1 2I6,722 
12. Sirohi . 1 Sirohi . 216,528 
13. Dungarpur 1 II. Dungarpur J 1 

227,544 
14. Banswara 1 Banswara · 260,670 35 
15. Partabgarh . l" 1 12. Partabgarh 

:} 
76,539 

Jhalawar- • J I Jhalawar- I I07,890 
Shahpura Shahpura 54,233 

16. Jaisalmer . J I3. Jaisalmer :p 1 76,255 
Kishengarh Kishengarh 85 744: 40 

' 
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---------.-----:1---------::-----:---- A.I>. 1935. 

I. 4. 5. IBT SOH. "' -· 3. 
Nnmber ~~. 
of seats 
in the 

5 
StateR and 

Groups of State~. 

Nnmber · 
of AentR ! 

in · 
Council·, 
of State. 1 

I 

State~ and 
Groups of States. · 

Federal Population. 
As-

sembly. 
I 

I 
DIVISION XI. 

I. Indore • 
10 2 . .Hhopal · • 

2 I 1. Indore • 
2 ~. B!lopa1 • 

2 
l 

'2 3. Rewa • 2 3. Rewa. • 
4. Datia • 
5. Orchha. • 

6. Dhar • • ll 
15 7. Dew as (Senior) 

Dewas (Junior) 
8.Jaora. • •• I} 

Ratlam • 

1 
1 
1 

1 

9. Panna • .: } 
1 20 Samthar • 

Ajaigarh • 

10. Bijawar • :_· { 1 Charkhari 
Chhatarpur 

25 II. Baoni • 
Nagod • > 
:Maihar • :. Jl 

1 

Baraur.dha 
12. Barwa.ni • • 1 1 30 Ali Rajpur • ) 
13. Jhn.hua. • ,.: } 

1 Saiiana • 
Sitamau • 

14. Rajgarh • :" } 
1 35 Narsingarh 

Khilchipur 

l. Cutch • 
~- Jda.r • 

40 3. Nawanagar 
4. Bhavnagar 
5. Juna.gadh 
6. Rajpipla • 

Palanpur 
45. 7. Dhrangadhra 

Gonda! • 
8. Porbandar 

Morvl 

1 
1 
1 
1 
1 

1 

1 

1 

4. Datia • • ) 
Orchha · • 1 • ~ I 

5. Dhar • • 1 
Dew as (Senior) J\. I 

i Dewas (Junior) 

I
, 6. Jaora • •• ! 
, · Ratlam . J I 

7. Panna. • • 'l 
1 Samthar • •• ~ l 
! Ajaigarh • J 
1 

8. Bijawar • } 
! Charkhari •• •. ·. 1 . 
, Chhatarpur 

· 9. Baoni • ..: '1 l : Nagod • 
! l\Iaihar • 
; Baraundha. t 
i 10. Barwani • • ~~ 
i Ali Raj pur • I J 
I •• "'\ 

:r 

I
. 11. Jhabua • 1 

i Sailana • •• J). · l 
i Sitamau • 
i 12. Rajgarh • • l 

1J N arsingarh ... ~ I 
1 Khilchipur J 

DiviSION XII. 
1. Cntch 
2. Idar • 
3. Nawanagar 
4. Bhavnagar 
5. Junagadh 
6. Rajpipla ~ 

Palanpur ·-
7. Dhrangadhra 

Gondal . 
8. Porbandar 

MorVl 

I 
:r 
1 
:r 
:t 
1 

l 

]; 

I. 

1,325,089 
729',.955 

1,587,445 
158,834: 
314,661 
243,43'0 

83,321 
70,513 

100,166 
' 107,321 

212,130 
33,307 
85,895 

115,852 

I , 

120,351 
161,267 
19,132 
74,589 
68,991 
16,071 

141,110 
101,963 
145,522 
35,223 
2'8,422 

134,891 
113,873 
45,583 

514,3'07 
26'2,660 
409,192 
500,274 
545,152' 
206,114 
264,179' 
88,961 

205,84() 
115,673' 
113,023 
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1. 

States and 
Groups of States. 

() ..... 

Nunber 
of seats 

in i 
Council: 
of State. I 

3. 

States and 
Groupe of Stat~s. 

I 

4. ' r. Number! 
of seats I 
in the ! .. 

Federal ,Population. 5 
As •. 

sembly. 

I :I 
-------~---·-----------:.._-1----

;1 
DiviSION XII-cont. 

9. ~~~:?e~ .. !1} ~ 
Palitana . 

10. Cambay . } 
· Dharatiipur I 

Balasinor 

11. Baria . . i.,} Chhota Udepur. I . 
Sant 
Luna wad a 

1:?. Bansda . !} 
Sachin . I 1 

· Jawhar . 
Danta :J 

13. Dhrol . 1) 
Limbdi . I ~ 1 
'\Vadhwan • I J 
Raj\<ot · I 

I 
I. Kolhapur • \ 2 
2. Sangli • • Ll) 1 Savantvadi S 
·3. J anjira • '.1 

l\Iudhol . j I 
. Bhor . : . 
4. .T amkhandi . 11 

Miraj (Senior) • 

~:!n~=;r) . jJ I 
{Senior) I 

Kurundwad · 
· (Junior). 

5~ .\kalkot . l 
· · Phaltan . ' . 
· .• Jath . · 1· I 
· · Aundh • : 

Ramdurg 

9. Radhanpur . I 
· VVankaner ~ 1 

Palitana . J~ 

1 
10. Cambay . I 

Dharampur 
- Balasinor J 

ll. Baria . : } 
1 Chhota U depur 

Sant 
Lunawada. 

12. Bansda . 
Sa chin 
Jawhar . 
Danta 
Dhrol 
Limbdi . 
VVadhw~n 
Rajkot 

DIVlSION XIII. 

I. Kolhapur 
2. Sangli . 

Savantvadi 

I 
f 
! • I 

• i 
3. J anjira . 1 

1 

I 

1 

Mudhol . ~ 1 
Bhor . J 

4.· Jamkhandi . 1 
Miraj (Senior) . I 
:Miraj (Junior) . 
Kurundwad ~ I 

(Senior) II 
· Kurundwad I' 

(Junior). j 
5.· .Akalkot . ·1 

Phaltan . 

Jath . !J I Aundh 
Ramdurg 

70,530 
44,259 IO 
62,150 
X7,761 

112,031 
52,52.5 

159,429 15 
144,640 
83,531 
95,162 
48,839 
22,107 20 
57,261. 
26,196 
27,639 
40,088 
42.602 25 
75,540 

. 957,137 
258,442 
230,589 30 
110,379 
62,832 

I41,546 
114,270 
93,938 35 
40,684 
44,204 

39,583 
4( 

92,605 
58,761 
91,099 
76,507 
35,454 4[ 
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I 
A.D~ 1935. 

1. " i ,3. 4. I 5. 
..... _•.-:..-.. ... 

1sT Sen. 
! Number I 

Number I of seats 
-cont. 

StatRs and of seats States and in the 
5 Groups Qf Stat<,>s. jn Groups ofSt~tes. Federa.J Population. I Council I AF- . 

of State., seinbly. 

I I -----

DIVISION XIV . 
• - '1· • '. 

I. Patiala . 2 l.,Patiala . 2 1,625,520 
·10 . 2.: Bahawalpur 2 2. :BahawalP.ur 1 ' '984,612 

3 .. Khairpur 1 · 3.; Khairpur 1 1 . 227,183 
. 4., Kapurthala 1 ,4 .• Kapurthala 1 J ?16,757 
5. Jind 1 5 .. Jind. 1 ''324 676 
6.·Nabha 1 ·6 ... Nabha. 1 

-. ' . • 287~574 
:15 7 .. Tehri-Garhwal 1 ;?49,573 

7.· Mandi } 8.<Mandi } '207,465. 
. Bilaspur . 1 Bilaspur . 1 '100,994 

'suk: Suket . . et . 581408 
8. Tehri-Garhwal } } 

~ ,'. 

20 Sirmur . 1 9., Sirmur 1 148,568 
Chamha . : Chamba . . ., 146,870 

9. Farid.kot • . } 10., Farid.kot • . . } '164,364: 
. ~Ialerkotla. 1 . Malerkotla. . l . '83 072 

' 
Loharu . Loharu . . 23,338 

')-_,) DIVISION XV. 
'I 

! 
I. Cooch Behar l j 1. Co?ch Behar l 590,886 

; . 2. Tr1pura . 'l . 382,450 
2. Tripura • . J 1 

I · 3. Manipur • l .'445,606 
::\lanipur • I . . - . 

I 
30 DIVISIO~ XVI. 

1. :Mayurbhanj . } 1 . 1 ... May:urbha.nj l --~~9,603 

Sonepur . 2. _Sonepur . l . 237,920 
· 2. Patna . . 1 l 

3. Patna . 1 566,924 
· Kalahandi 4. Kalahandi l 513,716 

35 3. Keonjhar 1 5. Keonjhar 1 460,609 
Dhenkanal 6. Gangpur . 1 356,674 
Nayagarh l 7. Bastar . 1 524,721 
Talcher . ·Jj 8. Surguja. . l 501,939 
Nilgiri 

I 
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·, 
) 

1. 2. . 3. 4. 5 . 
Number 

Number of seats 
of seats in the 

States and in States and Federal Population. 
Groups of States. Council Groups of States. As-. 

of State . sembly. 

5 

• -

DivisioN XVI~. 

4. Ga.ngpur • 

} 
· 9. Dhenkanal , ... 

284,326 • 
1 

. . 
Bamra. . • Nayagarh • 142,406 
Seraikela.. . 1. Seraikela. • . 143,525 

' Baud Baud 135,248 . . • . 
Bonai • • Ta.Icher 0 . ~ 3 69,702 

5. Basta.r • . 1 Bonai . • 80,186 
Surguja. . • 

J 
1 Nilgiri 0 . 68,594. 

Raigarh . • Bamra. . . 151,047 
. Nandgaon . 

I• 10. Raigarh . . 277,569 
6. K)J.airagarh . 

} 
Khairagarh . 157,400 

Jashpur 0 . Jashpur . . 193,698 
Kanker . . l Kanker 0 . > 3 136,101 
Korea. 0 • Sarangarh . 128,967 
Sara.ngarh . Korea. 0 . 90,886 . 

Nandgaon .182,380 .... 

10 

IG 

20 

DrvrsiON' XVII. 25 

States not ·men- 2 States not men- .. 5 2,852,197 
tioned in any of tioned in any of 
the preceding the preceding 
Divisions, but de- Divisions, but de-
scribed in para.- . scribed in para.-
graph 12 of this graph 12 of this 
Part of this Sche .. Part of this Sche-
dule. 

I 
dule. · I 

30 

Total population of the States in this Table : 78,801,912 
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SECOND SCHEDULE. . A.D. 1935. .. 

PROVISIONS OF THIS AcT THE AMENDMENT WHEREOF IS Section 6. 
NOT TO AFFECT THE VALIDI'l'Y OF 'l'HE 
INSTRUMENT oF AccEssioN oF A STATE. 

5 Part I, in so far as it relates to the Commander-in· 
'Chief. • 

Part II, chapt~r II, Eave with respect to the exercise by the 
-Governor-General on behall of His 
:Majesty of the .. execut~e authority of 

10 the Federation, and the definition of the 
funct:ons ·of th'3 Governor-Gem:r:l; the 
-executive authority of the FedEration ; 
th9 functions of the council of ministers, 
and be choosing and summoning of 

15 ministers and their tenure of office; the 
functions of the Governor-General with 
rc spect to external affairs and defence ; 
'the special responsibilities of the Gover
nor-General relating to the peace or 

20 tranquillity of India or any part· thereof; 
the financial stability and credit of the 
Federal Govemm.ent, the rights of · 
Indian States, 'and the discharge of his 
functions by or under the Act in his 

~5 discretion or m the exercise of his 
individual judgment; the provisions re
lating to His Majesty's lnstrum.ent oi 
Instructions to .the Governor-General ; . 
the superintendence of the Secretary of 

30 State ; and the making -of rules by ·the 
Governor-General for the transaction of, 
and the 'Securing of transmission: to him 
·of information with respect to, the 

35 chapter. m, 

.{0 

4:5 

. business of the Federal Government .. 
save with respect to the number of the 

representatives of British India and of 
· the Indian States in the Council of State 

and the Federal Assembly and the 
manner in which th~y are to be chosen ; 
the disqualifications for membership 
of the Council of State and of the 
Federal Assembly in relation to the 
representatives of the State; the pro
•cedure for the introduction and passing 
of Bills; joint sittings of the two 
Chambers:; the assent .to Bills, .or the-
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A.D. 1935. Pari II, chapter III, 
2!m SCB. -cont. 
--cont.· 

" 
chapter IV, 

. . 
. Part JII, chapter I. 

, chapter II, 

" 

" 
" 
" 

chap~er III, 

,.; chapter IV. 
'chapter V. 
chapter VI. 

: 
withh~lding assent from Bills by the 
Governor-General; the reservation of 
Bilh for · the significance • · of His 
l\Iaiesty's pleaeure; the annual financial 
statement; - th" .. chargin~ on the 5 
revenues of the Federation of the f alaries, 
allowan~es and pensions payable to or 
in respect of judges of the Federal Court, 
of expenditure for the purpose of the 

·discharge by the Govern u~General of 10 
his functions with resp~ct to £xtemal 
affairs; defence, and th~ administration 

· of any· territory in 1 he direction and 
control of which he is reqnired to act in 
his discretion and of the sums payable to 15 

·His Majesty in respect of the. expenses 
incurred in discharging the functions cf 
th3 Crown ·in its relations with Indian 
States; the procedure with respect to 

. estimate3 and demands for grants ; sup- 20 
· plementary financial statements; the 
· making of rules by the Governor~General 

for '·prohibiting the discussion or the 
a king of quesjons on any matter con
nected with any Indian State ; the 25 

· making of rules by the Governor-General 
_as to the proct:dure with respect to joint 
sittings' of, and ( ommunicat:ons betwe;:n, 
the two Chambers. 

save with· respect to the power of the 30 
· Governor-General_ to promulgate ordin
ances in his discretion or in the exercise 
·of his .individual judgment, or to enact 

.. Governor-GenEral's Acts . 

The -whole chapter. 35 

save· with respect to the special respon-
: : sibility bf the G9vernor relating to the 

rights: of Indian States and the superin
tendence of the Governor-General in 
relation thereto. 40 

save with respect to the making of rules by 
the Governor · for prohibiting the dis
cussion of, or the asking of, questions on 

' any matter connected with any Indian 
'···· State. · 45 

The whole c~apter. 

" , 
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Part IV. 
Part V, chapter I, 

10 

" 
chapter II, . 

15 

20 

, chapter III. 
23 Part VI, 

Part VII: chapter I, 
, chapter II, 

:30 , chapter III. 
Part VIII, 

Part IX, chapter I, 

40 

45 

The whole Part. ~ ·A.D. 1933 

save with respect to the power of the 2ND 'SciL 
Federal Legislature to make laws. ex- ~rat. 
tending to a State or the subjects thereof; 
the power of the Governor-General to 
empower either the Federal Legislature 
or .Pronncial Legislature to enact a law 
with respect to any matter not enumer-
ated in any of the Lists in the Seventh 
Schedule to this Act; the provisions of 
the chapter relating to inconsistency 
between a Fe'der~llaw and a Stare law •. 

save with respect to the previous sanction 
of the Governor-General to the intro
duction or moving of any Bill or amend
ment affecting matters reserved to the 
discretion of .... the GoYernor-General 'in 
relation to defence or external affairs: 
the power of Parliament to legislate for 
Rritish India or any part the~eof~ or the 
restrictions on the power of the Federal 
J...egislature and of Provincial Le~isla
tures to make laws on certain matters. 

The whole chapter. 
save in so far as the provision~ of that 

Part relate to Indian States. · ' 
in so far as it relates to Burma. , 
save with respect to loans and bruarantoos 

to Federated States. . .. 
The whole chapter. 

save "\\-rith respect to. the constitution _and 
fanctions of the Federal Railway Autho
rity ; the condu<>t of busin~ss be'tween 
the Authority and the Federal Govern4 

ment: and the determination of 
questi~ns aric;ing between the· Aut~ority 
and the Ruler of a Federated State~ 

in so far as it relates to appeals .to the 
Federal Court from High · Courts in 
British India ; the ' power.. of the 
Governor-General to refer questions of 
law· to the Federal Court ; the power of 
the Federal LelJ;islature to confer further 
powers upon the Federal Court for the 
purpose of enabling it more effectively 
to exercise the powers conferred npon 
it by this Act. 
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2so ScH. 
-cont. Part X. 

Part XI. 

Part XII, 

Part XIII. 

Part XIV. 

Fir!o,t Schedule. 

Third Schedule. 

Fourth Schedule, 

Fifth Schedule. 

Sixth Schedule. 

Seventh Schedule. 

Eighth Schedule. 

Ninth Schedule: 

Tenth Schedule. 

Eleventh Schedule. 

Twelfth Schedule. 

Thirteenth Schedule. 

Fourteenth Schedul0. 
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The whole cna pter. 

The whole Part. 

The whore Part. 

save \vith respect to rt::>solutions of the 
F~deral l-egislature or any Provincial 5 
Le:!islature recommending amendments 
of -thi~ Act or Orders in- Council made 
thereunder. 

The whole Part. 

" 
The whole Schedule, except Part II thereof. 

The whole Schedule. 

save \Vith re:;pect to the oath or affirmation 
to be taken or made bv the Ruler or 

IC 

subject of an Indian State. IC 

The whole Schedule. 

,. 

An~' entry in the Legislative Lists whic-h 
has not been accepted by the State &3 

a Federal subject. 

The· whole Schedule. 

'" 
,. 

,_,. 

" 

. ~' 

----------

C' ... 



[25. GEO. 5.] Gorernment ojl ndia. 279• 

THIRD SCHEDl!LE . 

.P:RoviSioxs AS TO GovERXoR-GE!-.TERAL Al\--n' Gom:sorut 
oF PRoviNcEs. 

1. There shall be paid to the GoYernor-General and' to the ~t.ioaa-'r. 
5 GoYernors of the Prorinces the following annual salaries~ that is 

10 

15 

20 

t.:> say:-
The Go¥emor-General • 250~800 rupees. 
The GoYemor of ~Iadras .") 
The GoYemor of Bombay • I 
The GoYemor of Bengal •· ~ 120,000 rupeesi-
The GoYernor of the Uniteci Provinces • .J 
The GoYernor of the Punjab • •·1..100,000 rupees •. 
The GoYernor of Bihar • • • • . • J 
The Governor of the Central Provin!e; .and. 

Berar 
The GoYernor of .Assam • 
The GoYem04' C>f the· North-West 

Province 
The GoYemor of Or.iSs.:» • 
The Go\emor of Sind • 

72,000 rupees-.. 
·l ...... 

Fiontier·l 

.. • }- 66,000 rupees_ 
. ·I 
.J 

2. There shall be paid to the GoYe::nor-General and ~ o the
Go,ernors such allowances for expemes- in respect of equipment 
and travelling upon appointment and such other allowances as
may from time to time be fixed by His Majesty in Council, and. 

25 such prorision shall be made for enabling_ th& Go¥ernoi'-General
and the Go,emors t& discharge conveniently and with dignity 
the duties of their offices as may be· determ.iiled by His<Majesty 
in Council. 

3. "nile the GoYemor-Gencral or a Governor b absent. 
30 on leave he shall in lieu of his ~-be (ntitled out of the

reYenues of the Federation or, as the case inay ·be, the Province
to such leave allowance as may. be· fixed. by Hil Majesty int 

• Council. 

4. "nile any person appointed oy His Majesty to act as-
35 GoYemor-General or as a Governor is so acting he shall be

entitled to receiYe th3 same salary- and,. save as may 1ie other
\\ise provided by His Maj&-ty in Council, the same allowances
as the Governor-General or- .hat GoTemor. 

5. Any sums required to give effect to the· proviSiOns of 
40 this Schedule shall, in the case of the GOvernor-General or ar 

person a:ting as such, be paid out of and charged on thJ IeYCnues: 
of the Federation and in the- c a..se ol a Governor cr a persona 
actimr as such. be naid out of ancr cliarrrec:L on the revenues of 
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FOURTH SCHEDULE. 

FoR:.\IS oF OATHS oR AFFIRMATIONS. 

1. 
Form of oath or a:ffi.i.mation to be taken or made by a member 

of a Legislature who is a British subj act :-· 5 

"I, A.B., having been elected [or nominat:d or 
appointed] a member of this Council [or Assembly], do 
solemnly swear [or affirm] that I will be faithful and beJ.~ 
true allegiance to , His Majesty the King, Emparor of 
India, His heirs and successors, and that I will faithfully 10 
discharge the duty 'llpon which I am about to ente:." 

2. 
. ' 

Fo:m of oath or affirmation to be taken or made by a 
member of a Legislature who is .the Ruler of an Indian State :-

"I, A.B., having been elect d [or nom~n:t~ed or 15 
·appointed] a member of this Coun~il [or Assembly], 
do solemnly swear [or affirm] that I will be faithful and 
bear true allegi1nce in my capacity as Member of this 
Council [or Assembly] to Hi3 Majesty the King, Emperor 

.of India, His .heirs and su::!cessors, and that I will faithfully 20 
· discharg3 the duty upon which I am about to enter." 
. . 

3. 
t. Form of oath or affirm:ttion to · be taken or m ":tde by a 
member ·of a Legislature who is a subjac~ of the Ruler of an 
Indian State:-· 25 

"I, A.B., having been ebcted for nomin:tted or 
appointed] a member of this Coun il [ :r Assembly], do 
solemnly .. swear [or affirm] that~ savin 5 the faith and 
allegiance which I owe to .c.D., his heirs and succ:s3ors, 
I will be faithful and bear true allegiance in my capacity 30 
as Member of this Council [or Assembly] to His :Majesty 

· the King, Emperor of India, His heirs and successors, 
.and. that I will faithfully discharge the duty upon which 
I. am about to enter." 

4. 

Form of judicial oath or affirmation to be taken or made by 
a British subject:-

. · · · "I, A.B., having been appointed Chiei Justice [or 

3.5 

a judge] of the Court do so1emnly swear 
[or affirm] that I w.ill be fa.thful and bear true allegiance 40 
to His Majesty the King, .Emperor of India, his heirs a!ld 
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successors and that I will faithfully perform ·the dutieJ of A.D; 1935. 
my office to the best of my . ability, knowledge ana 4 , s 
J'udgment." TRntCR. -eo • 

5. 
5 Form of judicial oath or, affirmation to be taken or made by 

a subject of the Ruler of an Indian State :-
. " I, A.B., having been · appointed Chief "'Justice [or 

a judge] of the Court do sole'mnly swear 
for affirm] that .. saving the .faith and allegiance which I owe 

10 to C.D., his heirs and successqrs, I will be ~aithful and 
bear true allegiS;tnce in my· judicial . capacity to His Majesty 
the IGng, . Emperor of India,~-~ fteirs ~n~ successors. and 
that I will faithfully perform the .~uties. of my office to the 
best of my ability, l_mowledge and judgment." . 

15 
f • • .. 

FIFTH SCHEDULE~ 

• ! \ ' ' I ' ' ' ' , ' 1 ~ ,C ,• • .., -> ~ ~ •• 

CoMPOSITION OF PRoviNCIAL LEGISLATURES. 

General Qual~ficatiun .fvr lJfembership. 

I. A person shall not be qualified to be chosen to· 'fill a ·seat 
in a Provincial Legislature unless he- " 

20 (a) is a British subject· or the .Ruler or a subject· or an Indian 
, State which has acceded to. the Federation ; and . ; . . • . ' . • . . . • ' •. l 

(b) is, in the case of a seat in a Legislatiye, Assembly, not 
less. ~han . t'YE1?ty-~ve years. of. -~g~~ a~q ·· i!l t~e .. case of a 
seat m a Legislative Council, not less· than thirty years 

25 of age ; and 
(c)-possesses-such, u·any, of'the.other qualific~tions specified. 

in this Schedule as may be approp:date iri his case. 

2. Upon the expiration of the term for whjch he is chosen 
·to serve as a ineinber of a . Provincial Legislature, a person, if 

30 otherwise duly qualified, shall be eligible to be chosen to serve 
for a further term. -

Legislative Assemblies. 
. . 

l r ' • • • ' . ~ \ ; • ' > f ' I • • \ ' ' . I 1 ' I l • ~ 1 

. 3. The allocation of seats in _·Provincial teg!slati've .:ASsem-
blies shall be as shown in. the relevant Table ~f Seats' appended to 

35 this Schedule. 
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4. In the .Legislative Assembly of each Province specified 
in the first column of ·the Table of Seats there shall be tho 
number of seats !pecified in the second column opposite to that 
1Province, and of ·those seats- . 

'(i) the number specified in the third column shall be general 5 
seats of which the number specified in the fourth column 
·shall be reserved for members of the scheduled castes 
and, in the ,case of Bombay, seven shall be reserved for 
Marathas.; 

(ii) the numbers specified in the next ten columns shall 10 
be the numbers of seats to be filled by persQns chosen to 
represent respectively-(a) backward areas· and back
ward tribes; (b)' the Sikh community; (r) the Muham-
. madan commuri.ity ; (d) the Anglo-Indian community ; 
·(e) the European community; (f) the Indian-Christian 15 
community ; (g) the interests of commerce, industry, 
:mining and planting; '(h) landholders; (i) universities; 
and (j) the interests of labour; and 

(iii) :the numbers specified in the last five columns shall be · 
·the numbers of seats (being either general seats, Sikh 20 
seats, Muhammadan seats, Anglo-Indian seats or Indian
Christian seats) to ·be filled by women. 

In the Punjab one of the landholders' seats shall be a seat to be 
•filled 'by a Tumandar. . . 

5. A Province, exclusive of any portion thereof which His 25 
Majesty in Council may deem unsuitable for inclusion in any 

··constituency or in any constituency of any particular class, 
,shall be divided into territorjal constituencies--

• (i) for 'the-election of persons to fill the general seats; 

· (ii) for the election .of persons to fill the Sikh seats, if 30 
any; 

(iii) for the election of persons to fill the 1\iuhammadan 
seats; 

(iv) for the election of persons to fill the Anglo-Indian 
seats, if any ; 35 

· (v) for the election ·of persons to fill the European seats, 
if any; 

(vi) for the election of persons to fill the Indian-Christian 
seats, if any ; 

(vii) for the election of persons to fill the landholders seats, 40 
if any. 

In the case ·of each such class of constituency as aforesaid 
·the total number of seats available sliall be distributed between 
·the constituencies by :the assignment of one or more of those seats 
-to each constituency. · 45 
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6. The required number of general seats to be reserved for A-D~35. 
members of the scheduled castes, and in the Province of Bombay 5r.a: So& 
for :Marathas, shall be . reserved by reserving for members of .J.. -cont. 
those castes or, as the case may be, for l\Iarathas_ one or more 

5 seats in each of so many of the general territorial constituencies 
as may: be necessary, so, however, that in each such constituency 
there shall be at least one unreserved seat. • · 

7. In a province in which any general seats are reserved for 
members of the scheduled castes, all memb3rs of those castes who 

lO are qualified voters in a constituency in which any seats is so 
reserved shall at a primary election elect four candidates for 
each seat sG reserved, and no person not so elected as a candidate _ 
shall be qualified to hold in that constituency a seat so reserved. 

' 8. The persons to fill the seats specified in columns fifteen 
15 to nineteen of th} Table of Seats as seats to be filled by women· 

shall be chosen in territorial constituencies, which shall be either-
(a) con3tituencies formed for oth~r purposes; or 
(b) special constituencies formed for ihe purpose of ele~ting 

women members. · · 

20 9. At an election in a territorial conStituency (whether 
• the seat to be filled is a woman's se:tt or not)-

(i) if the constituency is a general one, persons· entitled 
to vote in a Sikh constituency, a Muhammadan . 
constituency, an Anglo-Indian constituency, a Euro-

25 pean constituency, or an Indian-Christian con
stituency shall not be entitled to vote, but save as 
afor ·said every voter on the electoral roll of the 
constituency shall be entitled to vot~; and 

(ii) if the constituency is a Sikh constituency, a Muhammadan 
30 constituency, an Anglo-Indian constituency, a European 

constituency or an Indian-Christian constituency, no 
person shall be entitled to vote who is not, as the case 
may be, a Sikh, a Muhammadan, an Anglo-Indian, a 
European or an Indian Christian : -

35 Provided that in Assam at an election in a general con-
stituency to fill the general seat reserved for 'women every 
woman on the electoral roll of th3 constituency shall be entitled 
to vote, notwi~hstanding that she is also entitled to vote in a 
communal constituency. 

40 10. In a Province in which any seats are to be filled by 
representatives of backward areas or backward tribes, represen
tatives of commerce, industry, mining and planting, repre
'Sentatives of universities or representatives of labour, persons 
to fill . those seats shall be chosen in such manner as may be 

45 prescrioed. 
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A.D. 1035 ll. In the Punjab the landholder's seat to be filed by a 
ZTH.ScH. Tumandar shall be a~signed to such con~tituency a3 may be 
-cont. •Pre~cribed. 

12. A person shall not be qualified to ·hold a seat in th) 
·Legislative Assembly· of a Province unless-

(a) in the case of a seat to be filled by a woman, by a repre- 5 
· sentative cf ccmmerce,'industry, mining and planting, 
by a:;. eprescntat:ve of universities or by .a representative 
nf 'labour, he possese:es : uch" qualifications as may be 

. preEcribed ; and 
'(b)''in the· 'Case of any ;Other ··feat, ·he is entitled to votedn 10 

the (boice of ·a member·to: fill that seat or any other 
· .. seat· of a similar· class in that: Provine . · 

Legislative Councils. 

13. The allocaticn of -seats 1 in . the Legislative Councils of 
·Provinces· having such· Councils £hall- be as-shol\-n .in the relevant 15 
Tabh of Seats appended to this Schedule. 

i4. In· ·the· Legislative· Council .of each . Province specified 
in the first column of.. the Table of Seats there. shall be th 3 number 
of seats pecified in the second column opposite to that Province, 

.. arid 'of thos,} [eats- 20 

(a) the ·number specified in the third column .shall be general 
. :-·seats; 

(b} the· numbers· ·specified in rthe fourth and fifth and sixth 
· columns shall·be seats to be. filled\ by permns chosen to 

represent r{ spe( tively· the Muhammadan community, 25 
the EuropEan community and the Indian-Christian 

· community ; 

(c) 'the number ·sp~cified in· the seventh ·column shall be 
· seats to be filled by·persons elected by the members of 
:the· Legislative ·Assembly :of the Province in accordance 30 
with the system of proportional representation by means 
of the single transferable vote ; and 

(d) the number specified in the eighth column shall be' seats 
' to be filled by persons (who shall not be persons holding 

o:ffi e under the Crown) chosen by; the Governor in hb 35 
discretion. 

15. A Province, exclusive of any portion thereof which 
J His 1 1\-Iaj~ty· in Council may deem· unsuitable for inclusion in any 
··c:ionst:tuency· or· in any· constituency of any particular class;'shall 
· be divided' into· territorial· tonstituencies- 40 

(i) for ~he purpose of electing, persons to :fill the. gene_ al 
co<:> fa 
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(ii) for the p:upose of electing persons to fill -the l\Iuham- A.D. 193~~ 
madan seats; · 

{ · · · f h · 5'f.a: Sc.a:. m) or t e purpose of electing persons to fill the European ~n.t • 
. seats; · 

5 (iv) for the purpose of electing p~rsons to fill the Indian 
Christian seats_. if any. 

In the case of each such class of constituency as afm·esaid 
the total number of seats available shall be distributed between 
the constituencies' by the assignment of one- or more of those 

10 seats to each constituency. · 

16. At an election in a constituency to fill a- general seat, 
persons entitled to vote in a Muhammadan - constituency, a 
European constituency,· or an Indian-Christian constituency 
shall not be entitled to vote. - · 

15 In the case of a Muhammadan constituency,' a European 
constituency, or an Indian-Christian constituep..cy no person shall 
be entitled to vote who is .not, ·as the case may be, a Muhammadan, 
a European, or an Indian-Christian. . 

17. The qualifications entitling a person to- vote in· territorial 
~0 constituencies at elections of members of a Provincial Legislative 

Council, and the qualifications to be possessed. by. members of 
such Councils, shall be such as may be prescribed. · 

18. The term of office of a member of the Legislative Council 
of a Province other than a member chosen to :fill a· casual vacancy 

~5 shall be nine years, but upon the first c_onstitution of the 
Council the Governor in his discretion shall m::tke _by order such 
provision as he thinks fit by curhiling the term of office of some of 
the members then chosEm for securing that, as nyarly as may be, 
one-third of the members holding se::tts of each chss shall retire in 

30 every third year thereafter~ · . 
A member chosen to fill a casual vacancy shall be ch-osen to 

serve for the remainder of his predecessor's term of office. 

Gen-:rat 

19. In the foregoing provisions of this Schedule the following 
3.3 expressions have the meanings hereby assigned. to them,., that is 

to s::ty,-
" a European". "an Anglo-Indian" and "the scheduled 

castes" have the same meaninil:s respectively as they 
have in Part I of the First Schedule to this Act; 

40 " backward areas " and " backward tribes " mean respectively 
such areas and tribes as His Majesty in Council may 
from time to time declare to be areas and tribes- to which 
<> c:m.~nlnl QUC>tPm nf l'P.T'Il'P.'l~nt'l.tlOn l~ lTIOre aDDrODfiatn; 
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"prescribed" means prescribed by His :Majesty fu Council 
or, so far as regard.'J any matter which under this Act 
the Provincial Legislature or the Governor are competent 
to regulate, prescribed by an Act of that Legislature or· 
by a rule made under the next succeeding paragraph. 5 

20. In so far as provision- with respect to any matter is not 
made by this Act or by His Majesty in Council or after the con
stitution of the Provincial: Legislature by Act of that Legislature 
(where the matter is one with respect to which that Legi8latme is· 
competent to make laws), the Governor, exercising his indiVidual 10 
judgment, may make rules for carrying into effect the foregoing 
provisions of this Schedule and securing the due constitution of 
the Provincial ·Legislatu.rb and in particular but without prejudice 

'to the generality of the foregoing words with resp~ct to-

(i) the notification of vacancies including casual vacancies 15 
and the proceedings to be taken for filling vacancies ; 

(ii) the nomination of candidates; 

(iii) the conduct of elections including the application to· 
elections of the principle of proportional representation 
by means of the single transferable vote, and the rules 20 
to rebtU!ate elections where certain of the seats to be 
filled are reserved for members of the scheduled classes, 
or in the case of Bombay for Marathas, or wliere· 
certain of the seats allotted to any community must 
be held by a woman or by a specified type of Iand- 25 
holder; 

(iv) the expenses of candidates at eJections; 
(v) corrupt practices and other offences at or in conneetien 

with offences; 

(vi) the decision of doubts and disputes arising out f>f or in 30 
connection with elections ; and · 

(vii) the manner in whleh the- :ruleS. a:ue to be- earn~ in<t" 
effect. 



1. 

Province. 

adras . . 
ombay . 

M 
B 
B 
u 

. 
engal . 
nited Provinces 

Punjab . 
ihar . . 

-· 

. . . . 
... B 

c antral Provinces and 
Berar. 

Assam . . 
N orth-\\Testern Fron-

tier Province. 
Orissa . . . 
Sind . . . 

2. 

Total 
Seats. 

215 
175 
2.'50 
228 
175 
152 
112 

108 
50 

60 
60 

T.I.BLB OJ' S.JU.'l'S. 

Provincial Legislative .Assemblies • 

. --

a. '· I 6. cs. 7. \ 8. 9. I 10. 11. lZ. 13. u. 15. 18. 17. . 18. 

General Seats. Seats for Women. 
Seats 

I Seats tor 

I 
for I repre· !:!eats 

repre· senta· for 
General senta·1 Indian tlves o repre· 

Total 1 Seats tives Mu· Anglo- 1 Euro· Chrl•· I com· Land· Unl· senta• 
re· of Sikh ham- Indian pean Uan , merce, holders, veuity tlves or I MU• An· 

of 1 served back· Beata. mada.n Seats. Seats. Seats. j lndas· Se"ts. Se"t.a. labJur. Gene· Sikh. h·\ffi• glo· 
General for ward Seats. try, ral. madan. In· 
Seats. Sche· areas mining I dian. 

dulcd and an1 ~ 

castes. tribes. plant-
lnJ. I 

' I - --------------
146 30 1 - 28 2 3 8 6. 6 1 6 
114 15 1 - 29 2 3 3 7 2 1 7 

7R 30 - - 117 3 11 2 19 5 2 8 
14:0 20 - - 64 1 2 2 3 6 1 3 
42 8 - 31 8! 1 1 2 1 5 1 3 
86 15 7 - 39 1 2 1 .4 4 1 3 
84 20 1 - 14: 1 1 - 2 3 1 2 

I 47 7 9 - 34 - 1 1 11 - - 4: 
9 - - 3 36 - - - - 2 - -

44 6 

I 
5 - 4 ~ - 1 1 2 ·- 1 

18 - - I - 33 - 2 - 2 2 -- 1 

I. .. 
·• 

In Bombay seven of the general seats shall be reserved for Marathas. 
In the Punjab one of the Landholders seats shall be a seat to be filled by a Tumandar. 
In Assam the seat reserved for women shall be a non-communal seat. 

6 - 1 -
5 - 1 -
2 - 2 1 
4 - 2 -
1 1 2 -
3 - 1 -
3 ·-~ -· -
1 - - -- - - -
2 - -· -1 - 1 -

u. 

I 

In· 
dian 

Chris· 
tian. 

--
1 
------
-·-
--

Cil 
M 
0 . 
. 

1......1 



1. 2. 

Provinf;e. Total of Seats 

' 

----··-~ --
Not less tha11 54 

?lhJns . . . 
Not more than 56 

Not less than 29 
Bombay . . 

Not more than 30 

Not less than 63 
llenga.l • . . 

No~ more than 63 

Not less than 58 
United Provinees . 

Not more than 60 

Not less than 29 
Bihar . . • 

Not more than 30 

TABLE OF SEATS. 
. .~ . 

[!rovincial L~gi~Z1,tive Councils • 

. -. '""'-'- ·~·. """" .~' " . ··- ., -~ )" _. - ·- . 
3. 4~ 5. 

.. 
6. T. ' 

; 

General l\1 uhammadan Ettropean Indian Seats to be 
Seat~. Seats. Seats. Christi'l.n tilleli by Le~hlativ£ 

Seats. Assembly. 
-

·--·-- ·- - --- -
·--~---

} .. 
35 7 1 3 -

} 20 5 1 - -
I 

} 10 17 3 - 27 

}· 34 17 1 - -
-. 

} 9 4 1 ·- 12 

8. ' 

Seats to betille 
by Governor. 

> . 
~-.... 
co
w 
~· 

- -··-··· 

} Not lesa than 8. 

_ Not more than 10. 

} Not less than 3. 

Not more than 4. 

} Not lo:'Ss tha, 6. 

Not more thln 8. 

} Not leRs than 6. 

Not more than 8. 

. 
} Not laiR than 3. 

Not more than 4, 

,_ 

t-..:) 
00 
00 
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SIXTH SCHEDlTLE. 

ExcLUDED AREAS AND PARTIALLY ExcLUDED AREAS. 

PART I. 

Exclui?-i Area3. 

5 The North-East Frontier (Sa".liya, B:tlip.ua. and· Lakhimpur) 

10 

Tracts. 
The Naga Hills District. 
The Lushai Hills District. 
The Chittagong Hill Tracts. 

PART II. 

Partially Excluded Areaa. 

The North Cachar Hills (in the Cachar District). 
The Garo Hills Dl$trict. 
The l\Iikir Hills.(in Nowgong and Sibsagar Districts). 

15 The British portion of the Khasi and Jaintia Hills District, 
other than the Shillong Municipality and Cantonment. 

The District of. Angul. 
The Chota Nagpur Division. 
The District of Sambalpur. 

20 The Santal Parganas District. 
The Darjeeling District. 
The Laccadive Islands, including l\Iinicoy. 
The Gangam, Vizagapatam and Godavari Agencies. 

A. D. 1935. 

Sootion o 1. 
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SEVENTH SCHEDULE. 

LEGISLATIVE LISTS. 

LIST I. 

FEDERAL LEGISLATIVE LIST. 

I. His :Majesty's naval, military and air forces in India. 5-
and any other armed force raised in India by the Crown, not being j 
forces rai.:ed for employme~t in Indian States or military or•armed 
police maintained by Provincial Governments, including the use 
of those forces in aid of t~e civil power, whether Federal or Provin
cial; tentral intelligence bureau; preventive detention in relation 1() 
to defence and external affairs . 

. 2. Naval, military and air force works ; local self-government 
in cantonment areas, the regulation of house accommodation in 
such areas, and, within .British India, the delimitation of such 
areas. 

3. External affairs; the implementing of 
agreements . with other countries ; extradition, 
surrender of criminals and accused person!\ to 
Majesty's dominions outside India. 

treaties and 
including the 
parts of His 

15 

4. Ecclesiastical affairs, including European cemeteries. 20 
5. Currency, coinage and legal tender. 
6. Public debt of the F~deration. 
7. Posts and telegraphs, including telephones, wireless, 

broadcasting, and other like forms of ·communication ; Post Office 
Savings Bank. 25 

8. Federal Public Serviee3 and Federal Public Service
Commission. 

9. Federal pensions, that is to say, pensions payable by the 
Federation or out of Federal revenues. 

10. "\Vorks, lands and buildings vested in or in the possession 3() 
of His :Majesty for the purposes of the Federation, but as regards 
property situate in a Province subject always to Provincial 
legislation, save in so far as Federal law otherwise provides. 

II. The Imperial Library, the Indian Museum, the Imperial 
War Museum, the Victoria :Memorial, and any similar institution 35 
controlled or financed by the Federation. . 

12. Federal agencies and institutes for the following pur
. poses, that is to • say, for research, for profes3ional or technical 
training, or for the promotion of special studies. 

13_ The Benares Hindu TTnivP.rsit.v ::mil t.hP. A 1iO'~.rh Mn..c:~Hm 4.() 
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14. The Survey of India, the Geological, Botanical' and !..D~3G-.:. 
Zoological Surveys of India ; Federal meteorological organisations. 7m Scm~ 

. -cont. 
15. Ancient and historical · monuments ;· archroological sites 

and remains. 

5 16. Census. 

17. Admission into, and emigration and expulsion from;. 
India, including in relation thereto the regulation of the move
ments in India of persons who are. not Indian subjects of His
Majesty, subjects of any Federated State,. or· British subjects-

10 domiciled in the United Kingdom; pilgrimages; to places beyond: 
India. 

18. Port quarantine; seamen's and marine· hospitals;;- and1 
hospitals connected with port quarantine. 

19. Import and export across customs frontiers· as· defined: by 
15 the Federal Government. . · · . 

20. Railways, that is to say, the -regulation of Federal' 
railways ; the regulation of other railways in respect· of· maximum 
and minimum rates and fares, termina] charges, safety; routeing; 
and interchangeability of traffic, and limitation of. liability; 

20 construction of new railways other than minor railways ; recon• 
struction of existing railways other than minor railways. 

21. Regulation and control of vessels (other· than vesseJ.s.. 
propelled by sails or oars) on navigable waterways situate in more· 
than one unit, and the rule of the road on such waterways. 

25 22. l\Iaritime shipping and navigation, inCluding shipping: 
and navigation on tidal waters; Admiralty jurisdicti<m. 

23. Major ports, that is to say, the declaration ·and delimita- · 
tion of such ports, and the constitution and powers of Pow 
Authorities therein. 

30 24. Fishing and fisheries beyond territorial waters~ 
25. Aircraft and air navigation; regulation anq organisation· 

of air traffic and of aerodromes. 
26. Lighthouses, including lightships, beacons· and other· 

provision for the safety of shipping and aircraft. 

35 27. Carriage of passengers and goods by sea, by navigable· 
waterways situate in more than one unit, or by air. 

28. Copyright, inventl.ons, designs, '·trademarks and mer
chandise marks. 

29. Cheques, bills of exchange, promissory notes and other like--
40 instruments. 

30. Arms ; firearms ; ammunition. 

31. Explosives. 
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32. Opium, so far as regards cultivation and manufacture, or 
sale fo:r export. 

33. Petroleum and other liquids and substances declared by 
Federal law to be dangerously inflammable, so far as regards 
poss9ssion, storage and transport. , 5 

'34. Corporations, that is to say, the incorporation,· regulation 
and win~ng-up of trading corporations, jncluding banking, 
insurance and financial corporations, but not including co-opera
tive societies, and of corporations with objects not confined to 
one unit. · 10 

3.3. Development of j industries, where development under 
Fede_ra~ control is ~eclarfd by Federal law j;o be expedient in the 
public mterest. 

'36. Insurance, that is to say, the law of insurance and the 
·conduct of insurance business, but not incl~ding Government 15 
insurance business . 

. -. ; f 

37. Banking, that is to say, the conduct of banking business 
by corporations. 

38. Extension of the powers and jurisdiction of members of a 
police force belonging. to any part of .British India to railway 20 
areas, and to any other area in another Governor's Province or 
Chief Commissioner's Province, but not so as to enable the police 
of one part. to exercise powers and jurisdiction elsewhere without 
the consent of the Government of the Province or the Chief 
Commissioner, as the case may be. 25 

39. Conduct of elections to the Federal Legislature, including 
elec~ion offences ·and disput~d elections, but subject to the 
provisions of any Order in Council made by or under this Act. 

40. Offenc~s against laws with respect to any of the matters 
. in this list. · · · 30 

41. Statistics for the purposes of any of the matters m this 
list. 

· 42. Duties of customs, including export duties. 
43. Duties of excis~ on tobacco and ·other commodities and 

article3 manufacture:! or pro_duced in India except-· 35 
(a) alcoholic liquors for human consumption; 
(b) opium, I:O:dian hemp and other narcotic drugs and narcotics; 

non-narcotic drugs; 

(c) medicmal and toilet preparations containing alc~hol, ~r 
any substance included in sub-paragraph (b) of this 40 
entry. 

44. Corporation tax:. 
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45. Salt. 

46. State lotteries. • 
47. Naturalisation. 
48. ::\Iigration within India from or into a Governor's ProVince 

5 or a Chief Commissioner's Province. • 
40. Establishment of standards of weight. 
50. Jurisdiction and powers of all_ courts, except the. Federal 

Court, ~ith respect to any of the matters in this list. 
51. Taxes on income other than income from agricultural 

10 land. ' 
52. Taxes on the capital of individuals or of companies, 

A.D. 1935~ 
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other than agriculturalla~d. . . 
53. Duties in respect of succession to property other- 'than<1 

agricultural land. 

15 54. The rates of stamp duty in· respect ol- bills of exchange;· : 
cheques, promissory notes, bills of lading, letters· of credit~ policies· ' 
of insurance, proxies and receipts. · 

55. Terminal taxes on goods or passengers catried by railway, 
water or air; taxes on railway fares and freights. 

20 56. Fees in respect of any of the matters in this list, but not 
including fees taken in any Court. 

LisT II. 

~OVINCIAL LEGISLATIVE LIST. 
,, . 

1. Public order and the administrati9n of justice; constit~:··: 
25 tion and organisation of all courts, except the Federal Court, and·· 

fees taken therein. 

2. Jurisdiction and powers of all courts, except 'the Federal· 
Court, with respect to any of the matters in this list ; procedure 
in R.ent and Revenue Courts. ' 

30 3. Police, including railway and village police. 

4. Prisons, reform~tories, Borstal· institutions · and other 
institutions of a like_ nature, and persons detaiD.ed·_ therein·; . 
arrangements with other units for the use of prisons· arid other · 
institutions ; preventive detention, and persons subject to such 

35 detention. 
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A.D. 1935. 5. Public debt of the Province. 
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--eone. 6. ProVincial Public Services and Provincial Public Service . 
·Commissions. 

. . 
7. Provincial \pensions,' that is to say, pensions payable by the 

.Province or out of Provincial revenues. 5 

·s. Works, lands and buildings vested in or in the possession 
·-of His Majesty for the purposes of the Province. 

9. Compulsory acquisition of land. 

10. Libraries, museums and other similar institutions con~ 
-trolled or financed by the Province. 10 

11. Conduct of elections to the Provincial Legislature, 
1including election offences and disputed elections subject to the 
.. provisions of any Order in Council made by or under this Act. 

12. Local government, that is to say, the constitution and 
·powers of municipal corporations, improvement trusts, district 15' 
~oards, mining settlement authorities and other local authorities 
~for the ·purpose of local self-government or village administration. 

·13. Public health and sanitation·; hospitals and dispensaries; 
'registration of births and deaths. 

'14. Pilgrimages, other than pilgrimages to places beyond 20 
tindia . 

. 15. Burials and burial grounds. 

'16. Education .. 

17. Communications, that is to say, roads, bridges, ferries, 
.and other means of communication not specified in List I; minor 25 
•railways ; inland waterways and traffic thereon subject to . the 
•provisions of List I with regard to na~gable waterways situate 
rin more than one unit; ports, subject to the provisions in List I 
with regard to major ports; vehicles other than mechanically 
·propelled vehicles. 30 . 

18. Water, that is to say, water supplies, irrigation and 
canals, drainage and embankments, water· storage and water 
,power. 

'-!9. Agriculture, including agricultural education and re
·search, ·protection against pests and prevention of plant diseases; 35 
•imp:r:ovement of stock and prevention of animal diseases ; veter
inary training and practice; pounds and the prevention of cattle 
trespass. · 
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20. Land, that is to say, rights in or over land, land tenures, A •. n. 1,9?.:S._ 
including the relation of landlord and tenant; and the collectiol} 7TH sea. 
of rents ; transfer and .·devolution . 'of agricultural land ; land -;eont. 
improvement and agricultural loans; . colonization; Courts of 

. 5 ~7ards; encumbered estates; tr?asure trove. 

21. Forests .. 

22. Mines, including the development of mineral resources of 
the Province. 

23. Fisheries. 

10 24. Protection of wild birds and wild animals. 

25. Gas and gasworks. 
.. ) .:: 

26. Trade and commerce within the · Province ; ·markets and 
fairs; mo:ney lending and money lenders .. 

27. Inns and innkeepers. 

15 . 28. Production, supply. and· distribution of · commodities: 
development of industries, subject to the provisions in . List I 
with respect to t_he development of certain. industries under 
Federal control. · 

.. ' ... 
29. Adult~ration of foodstuffs and · other articles; .. ~ights 

20 and measures. 

30. Intoxicating liquors and narcotic drugs, that is 'to say, '"the 
production, manufacture, possession~. transport, purchase. and 
sale of. intoxicating· liquors, opium. and :other· narcoHc ·.drugs, 
but subject, as respects opium, to the provisions of List· I and, ··~S 

25 respects poisons and dangerous drugs, to the provisions of List lit. 
. . . : \ 

31. Relief of the poor; uriemp~oyment. .; . . , .. ~--~·-n 

3~. The incorporation, regulation, and winding-up of cor~ 
porations other than corporations specified in List I ; unincor~ 
porated tr:ading, literary, scientific~ religious and other societies 

30 and associations; co-operative societies. 
' • 

· -33. Charities ~nd charitable · institutions ; . charitable and 
religious endowmen~s. 

34. Theatres, dramatic performance~ and cinemas,. bu~ 
including t~e sanqtion of _cinematograph films for exhibition. · 

not 

. . . •& • • ,.'-

35. Betting and gambling. · :35' • r • , . , ~· , 
• 1. 

. . . 
36. Offences against laws with respect of any of the-' matters 

in this list. · , ·-·· . 
.. 

.37. St~tisti9S .for 'the purpose· of any of the matters in:' .:1~Jis 
list. - ·"' .. ..-::. 

ll 



296 Government o j India. [25 GEO. 5.] 

A.D. 1935. 38. Land · revenue, including the assessment and collection 
7TH SCJL . of revenue, the maintenance of land records, survey for revenue 

-com. purposes and records of rights, and alienation of revenue. 
39. Duties of excise on the following commodities and 

articles manufactured or produced in India- 5 

(a) alcoholic liquors for human consumption ; 
(b) Opium, Indian hemp and other narcotic drugs and 

narcotics ; non-narcotic drugs ; 
(c) medicinal and toilet preparations containing alcohol 

or any substance included in sub-paragraph (b) of this 10 
entry.. , 

I ' I 
40. Taxes on income from agricultural land. 
41. Taxes on lands

1
and buildings, hearths and windows. 

42. Duties in respect of succession to agricultural land. 
43. Taxes on mineral rights. 15 
44. Capitation taxes. 
45. Taxes on professions, trades, callings and employments. 
46. Taxes on animals and boats. 

/ 

4 7. Taxes on the sale of commodities, on turnover and on 
advertisements. 20 

· 48. Cesses on the ent1 y of goods into a local area. 
· 49. Taxes on luxuries, including taxes on entertainments, 

amusements, betting and gambling.· 

· 50. The rates of ~tamp duty in respect of documents other 
than those specified in the provisions of List I with regard to rates 25 
of stamp duty .. 

51. Fees in respect of any of the matters in this list, but not 
including fees taken in any Court. 

{. 

LisT III. 

CoNCURRENT LEGISLATIVE LisT. 

PART I. 

30 

1. Criminal law, including all matters included in the Indian 
Penal Code at the date of the passing of this Act, but excluding 
offences against laws with respect to any of the matters specified 
in List I or List ll.' 35 

2. Criminal Procedure, including all matters included in 
the Code of Criminal Procedure at the date of the passing of this 
Act. - · , 
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3. Civil Procedure. includ"ng the law of Limitation and all A.D. 1935;. 

matters included in the Code of Civil Procedure at the date of the 7~ ~ . 
passing of this Act; the recovery in a Governor's Province or a -cont.\ 
Chief Commissioner's Province of claims in respect of taxes ' and .. · 

5 other public demands, including arrears of land . revenue and 
sums recoverable as such, arising outside that Province. · 

4. Evidence and oaths ; recognition of laws, public acts. and 
records and judicial proceedings. 

5. l\Iarriage and divo;ce ; infants and minors ; adoption .• 

10 6. Wills, intestacy, and succession, save as regards agricul-
tural land. 

7. Transfer of property other · than agricultural land ; regis· 
tration of deeds and documents. 

8. Trusts and Trustees. 

15 9. Contracts, including partnership,. agency,- contracts of 
carriage, and other special forms of.contract ... 

10. Arbitration. 

·11. Bankruptcy and insolvency; admiclstrat~~~-generai and 
official trustees. 

'' 
20 12. Stamp duties other than duties or fees collected by means 

of judicial stamps, but not including rates of stamp duty. · 

13. Actionable wrongs, save in so far as included in laws 
with respect to any of the matters speci!ied in List I .o~ Li~t II. 

14. Juris diction and powers of all courts, except the Federal 
25 Court, with respect to any of the matters in this list. 

15. Legal, medical and other professio~. 

" 
16. Newspapers, books and printing' presses .. 

17. Lunacy and mental deficiency, in9hiding place 1 for the 
reception or treatment of lunatics and mental deficients. 

30 18. Poisons and dangerous drugs. 

19. Health insurance, including invalidity pensions; old age · 
pensions. 

20. Mechanically propelled vehicles. 

21. Boilers. 

35 22. Prevention of cruelty to animals. 

23. European va.grancy ; criminal tribes. 
11 B 
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· ~ .. 24. Statistics for the .purpose of ·,any .of ·the ,matters in this 
Part of this List. 

25. Fees in respect .of any of the · matters . in this · P~t of 
·this- List, but not-including fees taken in any Court, 

' . ' ·PART II. 5 

! ~ ~"' 

· 26. Factories ; regulation of the working of .mines, . but .not 
including ;mineral deve~op~ent. · 

27.' Welfare 'of laboUr; provident ·~"unds; employers' liability 
-!fL~4 workmen's compensation. 

28. Trade unions; industrial and labour disputes. 10 
• ·. ,.-~ 2;9; The preventi9n of the exten~ion from one unit to 

another of infectious ' or contagious · di~eases . or pest affectmg 
men, animals or plants. 

30. Electricity. 
} · :31._ :The sanctioning of ~inematograph plm~ for exhibition.. ·15 

32. Persons subject to preventive detention under any 
Federal law. 

. .. 33. Statistics ·for the purpose · of any of the matters ~ this 
· Part of this List. · 

34 .. Fees in respect of any of the matt~rs in this ,llart o~ .~0 
· this·List, but not. in~lu<ifftg-fees taken in any Court. 

In this Schedule " unit " means a Governor's Province, a 
Chief Commissioner's, Province, or a Federated State ; " railway " 
includes :~ tramway " ; " minor railway " means a railway situate 
wholly in a unit and not in physical connection with or of 'the 25 
same gauge as an adjacent railway extending beyond a single 
unit ; " Federal railways " includes all railways not being minor 
railways or railways owned by a StBtte a:q<! managed by or on 
.:.}?eha~ qf- ~l}e ~ler of that State, · · 
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EIGHTH SCHEDULE .. ~. . . A.l> • .1,~,35., '· 
'· ._ ..... __ ..... 

THE FEDERAL RAILWAY AuTHoRiTY.- l 
• • ' ~·. ~! l !...• • ( :. • •• · .oJ 

I. The Federal Railway Authority, which· shalL be~, a body Section 176. 

corporate by, and .. may sue and ·be used in, that:'name~_-'(in"this 
5 Schedule referred to as "1he Authority") shall consist ·of 'seven, 

persons to be appointed by the Governor-General. ' · .... ·· · 
2. A person shall not be qualified to' be' .~ppoiiited1 .-or' 'to: 

be a member of the Authority- · ' · · · · .. ·:· ·;-~ 

(a) unless he has· had experience iii co.m:rii.e~ce~ · .. hi.dtfst~Y; s; 
10 agriculture, finance; or administration : or · ~ .: :. ; ; 

(b). if he is, or within the twelve months llist· prec~din~ ha~·. 
been~ · .·· : · ··· - ....... • 

(i) a member of the ' Federal 6r · aii:y. Ptovmda.t· 
Legislature; or~ · . · ~ . · ... ;,. ,. '· ·: ··' .:,. ; ~ i'J-"' 1 

15 (ii) in· the service of the.Crown·in India; or!' .! ; . 

(iii) a railway official in India. ' · · ' . ; 
3~ Of the first members. of the Authority tliree· , shall ~ btr: 

appointed for three years and any of those members shall :atu 
the expiration of his original term of -office' be eligible. for : re ... ·; 

20 appointment for a further term oithree years: or of· five~ years)·,· 
Subject as aforesaid, ~ member . of the Authority shall, be · 

appointed for ''five years. and shall. at· the l expiration' of .. his-~ 
original term of office be eligible for re.:appointmeilt for a~ fiirther' · 
term not exceeding five years. · · . ·: 

• ,_, _j - • ~- -~ •• 

25 The Governor~General, exercising his_ · individual. judgme}lt, ! 
may terminate the appointment of any member .if satisfied that 
that member is for any reason . unable o:r .· unfit to ,. contin'tie to. 
perform the duties of his office. · · · 1 · . · • · :·' r 

. • .. I ' . 

4. A niember of the Authority. shall .be. entitled., to~: .receive : 
30 such salary and allowances· as the Governor-General~ ' exercising~ 

his individual judgment, may determine : - · . · .· - - · · · ": ~- - · · 
. Provided that· the emoluments of a .. member shall not". be .. 

reduced during his term of office. ' · · J ·' - ·· _; ' ··-- ~ 

5. All act3 of the .Authority and all questions' bef~re5them. 
35 shall be done and decided by a majority of the members pr~sent': 

and voting at a meeting of the Authority. · • -~ ·· · r 
In the case of an equality of. vot3s· ~t any·meetfu.g~:::t4e r 

person presiding thereat shall have· a second or casting" vot6.- · ·. 
6. If a member of the· Authority is or becomes the holde~· o(' 

4:0 any contract for the supply of materials tq, . or . t4e .execution; of; 
works for, any railway in· India, or is or becomes concerned in the 
management of any comp~ny holding su2h a contract as afore
said he shall forthwith make full disclosure of the facts to the 
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Authority and shall riot take part in the consideration or discus
sion of, or vote on, any question with respect to the contract. 

7. At any meeting of the Authority a person or persons 
deputed by the Governor-General to represent him may attend 
and speak, but not vote. · 5 . . . 

8. Subject to the provisions of this Act, the Authority 
may make standing orders for the regulation of their proceedings 
and business, and may vary or re~oke any such order. 

· 9. The proceedings of the Authority shall not be invalidated 
by any vacancy among their number, or by any defect .in the 10 
appointment or qualifica~ion of any member. . . , 

10. At the head of; the executive staff of the Attthority there 
shall be a chief railway commissioner, being a person with ex
periEmce in railway administration, who shall be appointed by the 
Authority, subject to confirmation . by the Governor-General, 15 
exercising his individual judgment. 

·11. The chief railway commissioner shall be assisted in the 
peiiormance of his duties by a financial commissioner, who shall 
be appointed by the Governor-General, and by such additional 
commissioners, . bein~ persons with experience in railway 20 
administration, as the Authority on the recommendation of the 
chief railway commissioner may appoint. 

. . 12. The chief railway commissioner Elhall not be removed 
ftom office except by the · Authority and with the approval ·of 
the Governor-General, exercising his individual judgment, and 25 
the financial commissioner f!hall not be removed from office except 
by the Governor-General, exercising his individual.judgment. 

· 13. The chief railway commissioner and the financial com
missioner shall have the right to attend any meeting of the 
Authority, and the financial comrmss10ner shall have • the right 30 
to require any matter which relates to, or affect8, finance to be 
referred to the Authority. 

. 14. The Authority shall not be liable to pay Indian · income 
tax or supertax on any of its income, profits or gains. 

15. The authority shall entrust all their money whiC'h is not 35 
immediately needed to the Resene Bank of India and employ 
that bank as their agents for all transactions in India relating to 
remittances, exchange and banking, and the bank shall undertake 
the custody of such moneys and such agency transactions on the 
same terms and conditions as those upon which they undertake 40 
the custody of moneys, belonging to, or agency transactionl:l, for 
the Federal Government. 
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--- Section 295, 

PRovisioNs oF GovERNMENT oF INDIA AcT CoNTINUED 
IN FoRcE WITH AMENDMENTs UNTIL THE EsTABLISH-
MENT OF THE FEDERATION. 

The GoverntJr-General'.o Exer.uti1'e 0o1f.nci?. 

36.-- (1) The member~ ·of the 
Council shall be appointed by His 
the Royal Sign 1\fanual. 

Governor-General's Executive Members of 
Majesty by warra~t ·'under Coun,cil~ 

(2) The number of the members of the Council shall be such 
10 as His Majesty thinks fit to appoint. · · · · 

(3) Three at least of them m~st be persons who have been· 
for at least ten years in the service of the Crown in India, and one 
must be a barrister of England, or Ireland, or a· member of the 
Faculty of Advocates of Scotland? or a pleader of a. high court~ 

15 of not less than ten years' standing. . , · · . 
. (4) If any member of the Council ·(other than .Jhe Com~ 

mander-in-Chief for the time being. of His Majesty's forces in 
India.) is at the time of his appointment in the military service 
of the Crown, he shall not, dm·ing his continuance in office as 

20 such member. hold any military command or be employed. in 
actual military duties . . , 

(5) Provision may be made by rules under this Act as to the 
qualifications to be required in respect of the members of the 
Governor-General's Executive Council; in any case where such 

25 provision is not made by the foregoing. provisions of this ·Rection. 

37. If the Commander-in-Chief for the time bein~ of His Rank and 
l\faiestv's forl'es in India iR a member of the Governor-General's precedence 
Ex~cutive Council, he shall, subject to the provisions. of this ~~:,:in. 
Act, have rank and precedence in the Council next after· the Chief. 

30 Governor-General. · 
38. The Governor-General shall appoint a member of his Vice·Presi· 

Executive Co11ncil to be vice-president thereof. g~~!~~-
39.-·(1) The Governor-General's Executive Council shall Meetings. • 

assemble at such places m India as the Governor-General in 
35 Council appoints. 

(2) At any meeting of the Council the Governor-General 
or other person presiding and one member of the Council (other 
than the Commander-in-Chief) may exercise all the functions 
of the Governor-General in Council. 

40 40.--( 1) All orders and other proceedings of the· Governor- Business of 
General in Council shall be expressed to be made by the Governor- ~vernt· 
General in Council, and shall be signed by a secretary to the co:_~~I.m 
Government of India1 or otherwise as the. Governor-General in· 
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A.·"D~t;,:. Council may direct, and, when so signed, shall not be called into 
9niScn;: _., .: question in any legal proceeding on the ground that they were not 
-co-ne. d.uly made by the Governor-General in Council. 

. (2) .The Governor-General may make rules and orders for 
the more convenient transaction of business in his Executive 5 
Council, and every order made or act done, in accordance with 
such rules and orders, shall be ·treated as being the order or the 
act of the Governor-General in Council. 

'1 • .: r ~ ,... • •,. ·. 

Procedure:.·. . ... 41..:..:.."(1). If any ~.fierence of. opinion arises on: any· question. 
in case of brought before a meeting of the Governor-General's Executive 10 
~}~~~~~~- Council,. the Governor-General in Council shall be bound by the 

opinion and decision ! of the majority of those .present, and, if 
they_ are ~qually divided} the Governor-General or .other person 
·presiding shall have a. second or. casting vote. . 
~~ .: ,

1 (2) Pro~ded ·that, wh~never · any measure is proposed before 15 
the Governor-General in Council,~·whereby the safety, tranquillity 
o.t 'interests ·of British India, or of· any part thereof, are or may be, 
in the judgment of the Governor-General, essentially affected, 
and ne :is:of opinion,'either that the measure proposed ought to be 
adopted and carried intd execution, or that it ought to be suspended 20 
or· Fejected, and the majority present at a meeting of the Council 
dissent.from that opinion, the Governor-General may, .on his own. 
authority .and responsibility, adopp, suspend or reject ·the measure,: 
in whole or in part. 
~ ; ; (3.) In ·every sucll. case any .two members. of the dissentient 25 

majority:' may require 'that the adoption, suspension or rejection 
ot the measure, and the fact of their dissent, be reported to the 
Secretary . of State~ and the report shall be accompanied by 
copies: of. any. minutes which the members of the Council have 

. recorded~ the subject. - .· . 30 
; · ;(4) .N~thing in this section· shall empower the Governor· 

. Qeneral1to do. anything ~which he could not lawfully' have done 
with the concurrence of his Council. · 

Pro~isioris' · \ ; ,; 42: If .the • Governor-Gene~al i~ obliged to absent himsel£ 
fofrGab~ence .. from any meeting: of ·the Council, by indisposition or any other 35 o overnor- . . . ~ . 
General fl'Om cause, the vice-president, or, if he is absent, th) EeniJr memb~r 
meet~gs of (other: than ·the Commander-in-Chief) present at the meJting, 
Council. shall preside thereat, with the like powers as the Gove:nor-

General would have had if present : 

Provided that, if the Governor-General is at the time' re~ident -40 
at ·the place where the meeting is assembled, and is not prevented: 
by indispoBition from signing any act of Council made at the i 

m~ting, the act shall require h:s signature; but; if ·he declines 
or refuses .to sign it, the like provisions shall have effect as in Clses 
wh~Ie :the Governor-General, when present, dissents from the. 45 
·m~jority at a meeting of _th;e Co,unciL 
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43.-(1) 'Vhenever the Governor-General in Council, declares A.D. l935J. \ 
that it is expedient that the Governor-General should visit any 9TH&;;: . 
part of India unaccompanied by his Executive Council, the -cont. 
Governor-General in Council may, by order, authorize the ~ 

G l 1 . . hi di t• II · · Powers ox 5 Governor- enera a one to exercise, m s sere IOn, a or any Governor-
of the powers which might be exercised by the Governor-General General in 
in Council at meetings of the Council. £absence 

rom 

The Indian· Legislature. 
· . Council. 

63. Subject to the provisions of· this· Act,· the ·Indian legis-' Indian. 
10 lature shall consist of the Governor-General and two chambers, legislature. 

namely, the Council of State and the Legislative Assembly. · 
Except as otherwise provided by or under this .• Act, a' Bill , 

shall not be deemed to have been passed by the Indian legislature 
unless it has been agreed to by both chambers, either: without 

15 amendment or with such amendments only as may. be agreed to 
1 

be both chambers. . · · . · · ' · . · 

63A.-(1) The Council of State shall consist of not more than Council of 
sixty members nominated or elected in accordance with rules State. 
made under this Act, of whom not more than twenty shall be 

20 official members. 
(2) The Governor-General shall have power to appoint, from 

among the members of the Council of State, a. president and other 
persons to preside in such circmustances as he may direct. 

(3) The Governor-General shall have the right of addressing 
2.1 the Council of State, and may for that purpose require the 

attendance ofits members. 

G3B.-(1) ThQ Legislative .Assembly shall· consist of members Legislative 
nominated or elected in a:cordance With rules made under thiS Assembly. 
Act. . · 

30 (2) The total number of members of the Legislative Assembly. 
shall be one hundred and forty. The' number of non-elected 
members shall be forty, of whom twenty-six shall be official 
members. The number of elected members shall be one hundred: 

Provided that rules made under this Act may· provide for 
35 increasing the number of members of ·the Legislative 'Assemblf 

as fixed by this section, and may vary the proportion which the 
classes of members bear one to another, so, however, ·that at 
least five-sevenths of the members of the Legislative Assembly 
shall be elected members, and at least one-third of the other members 

40 shall be non-official members. - · · 
(3) The Governor-General shall have the' right of addressing 

the Legislative Assembly, and may for that' purpose require' the• 1 -

attendance of its members. 
63c.-(1) There shall be a president of. the' Legislat~ve President of 

45 Assembly, who shall be a. member of: the Assembl)* elected· by Legislative 
the Assembly and approved by the Governor-General. . . ·.Assembly. -
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(2) There shall be a deputy-president of the Legislative 
Assembly, who shall preside at meetings of the Assembly in the 
absence of the president, and who shall be a member of the 
Assembly elected by the Assembly and approved by the Governor-
General. · 1 5 

. ' 
(3) A president and a deputy-president shall cease· to hold 

office if they cease to be members of the .Assembly. They may 
resign office by writing 'under their hands addressed to the 
Governor-General, and may be removed from office by a vote 
oi the Assembly with the concurrence of the Governor-General. 10 

(4) A president and deputy-president shall receive such 
salarieg as may be determine~ by Act of the Indian Legislature. 

63n.-(1) Every· Counbil of State shall continue for five years, 
and every Legislative Assembly for three years, from its first 
meeting : · 15 

Provided tha~-
(a) either chamber of the legislature may be soonbr dissolved 

by the Governor-General ; and ' 
(b) any such period may be extended by the Governor-

. General if in special circumstances he so thinks fit; 20 
and 

(c) after the dissolution of either chamber the Governor
General shall appoint a date not more than six months, 

·or, with the sanction. of the Secretary of State, not 
more than nine months, after the date o: dissolution 25 
for the next session of that chamber. 

(2) The Governor-General may appoint such times and 
places for holding the sessions of either chamber of the Indian 

·· legislature as he thinks fit, and may also from time to time, by 

Membership 
of both 
chambers •. 

notification or otherwise, prorogue such sessions. · 30 

(3) Any meeting of either chamber of the Indian legislature 
may be adjourned by the person presiding. 
: (4) All questions in either chamber shall be determined by a 

majority of vote3 of members present other than the presiding 
member, who shall, however, have and exercise a casting· vote 35 
in the case of an equality of votes. 

(5) The powers of either chamber of the Indian legislature 
may be exercised notwithstanding any vacancy in the chamber. 

63E.-( I) An official shall not be qualified for election as a 
member of .either chamber of the Indian legislature, and, if any 40 
non-official member of either chamber accepts office in the service 

· of the Crown in India, his seat in that chamber shall become 
vacant. 

(2) If an elected member of either chamber of the Indian 
legislature becomes a member of the other chamber, his seat 45 
in · such first.:mentioned chamber shall thereupon become vacant. 
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. 1 d b f b th h b . f A.D. 1935' (3) If any person IS e ecte a mem er o o. c a~ e~s o _ 
the Indian legislature, he shall, before he takes his seat m either 9TH ScH. 
chamber, signify in writing the chamber of which he desires to -cont. 
be a member, and thereupon his seat. in the other. chamber shall' 

5 become vacant. 
{4) Every member of the Governor-General's Executive 

Council shall be nominated as a member of one chamber of the 
Indian legislature, and shall have the right of attending in and 
addressinu the other chamber, but shall not be a member -of both 

0 . 

10 chambers. . 

64.-( 1) Subject to the provisions -of this · Act, proVisio~ ~;'~!:;y 
may be made by rules under this Act as to- . , . ··, · · provisions ' 

. . il 1'18 to com-
( a) the term of office of nominated members of the Counc positionof 

of State and the Legislative Assembly, and the manner Legislative 
15 of filling casual vacancies occurring by reason_ of absence·!!a~:~cil 

of members from ·India, inability to· attend to duty, of State. 
death, acceptance of ·office, or resignation duly accepted, 
or otherwise ; and . , 

(b) the conditions under which· and the manner in which. 
20 persons may be nominated as members of the Council· 

of State or the Legislative Assembly ; . and 
(c) the qualification of electors, the . constitution of con

stituencies, and the method of election for, the Council 
of State and the Legislative Assembly (including the 

25 number of members to be elected by communal and 
other electorates) and any. matter incidental or ancillary 
thereto ; and · · 

(d) the qualifications for being or for being nominated or 
elected as members of the Council of State or the 

30 Legislative Assembly ; and . 
(e) the ·final decision of doubts or disputes as to the validity/ 

of an election ; and 
(f) the manner in which the rules are to be carried into effect. 

(2) Subject to any such rules, any persori who i~ a rUler ·or 
35 subject of any state in India may be nominated as a member of 

the Council of State or the Legislative Assembly. 

67.-(1) Provision may be made by rules under this Act Busines~ and 
for regulating the course of business and the preservation of J::fuili~gs 

. order in the chambers of the Indian legislature, and as to the Jegislature. 
40 persons to preside at the meetings of the Legislative Assembly in 

the absence of the president and the deputy-president; and the 
rules may provide for the number of members required to 
constitute a quorum, and for prohibiting or regulatiD.g the asking 
of questions on, and the discussion of, any. subject specified in the · 

45 rules. · 

(2A) '\Vhere in either chamber of the Indian legislature any 
Bill has been introduced, or is proposed to be introduced, or any 
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A.D.-fl~3s.·-·. 'amendment· to a Bill is moved, or proposed to be moved, the 

9TH s~~ · . _Governor-General may certify that the Bill, or any clause of it,· 
-cont .. \ .,. or the amendment, affects the safety or tranquillity of British 

Indian 
Budget. 

India. or any part thereof, a.nd may direct that no proceedings, 
or that no further proceedings, shall be taken by the chamber in 5 .. 
relation to the. Bill, clause, or amendment~ and effect shall. be 
give~·· to :such direction. . 

(3). If any Bill .which · has been. passed by one chambe:r is . 
not,. within . six months after the passage of the Bill by that · 
chamber, passed by the other chamber either without amendments !Of 

.. or with such amendments as may b~ agreed to by the two 
· .. ~hambt:rs, the Governor-General· may in his discretion refer the 
· matter for decision to a joint sitting of both chambers:· Provided·~ 

· '·that standing · orders made i under this section may· provide for 
~ .. .meetings· of members of both chambers appointed for the purpose, 15 

·m.. order. to .discuss· any difference of opinion which' has arisen 
. b~tween the' two chambers. . 

, ·.· ( 4) Without prejudice: to -the powers of· the Governor-General 
under section sixty-eight ~f this Act, ·the ·Governor-General may, 
where . a :Sill has been passed by · both chambers of the Indian 20 . 
legislature, return the Bill for reconsideration by ~ither chamber. 

(5) .Rules _made for the purpose· of this section may contain 
such generru and supplemental provisions as appear necessary for 
the purpose of giving full effect to this section: 

': · (6};St~~ding orders may be made providing for the conduct 25 
of'.business,and the procedure to be followed in either chamber 
of'·the ·Indian legislature in so far as these matters are not provided 

_ for by rules made· under this Act. .. TP.e first standing orders shall 
be made bv the Governor-General in Council, but may, with the 
consent ot" ·the Governor-General, be altered by the chamber to 30;: 
which they relate .. 

' ' 41 • ' 

· Any standing order made as aforesaid which is repugnant to 
the provisions of · any- rules made under this Act· shall,· to the 
extent -of that repugnancy but not otherwise, be void . 

. (7)7 Subject· to: the rules and standing. orders affecting the· 35~: 
chamber, there shall .be freedom of speech in both chambers of 

. the , InQian legis~ature. No person shall be liable to any pro
ceedings in any· court by· reason of his· speech or vote in 'either · 
chamber, or by reason of anything contained ill any official report . 

~ of' the. proceedings' of either chamber. . - 40. 
. 67A.-. (IJ 'The estimated annual expenditureiand revenue .of. 

the Governor-General· in Council shall be laid in the form of a.: . 
statement before both Chambers of the Indian legislature in each . . 
y~ar.'. . . . . 

· · · (2). No proposal for the appropriation of any revenue · or 45 '.· 
lllOn~ys for. any- purpose shall· be made ·except on the re9ommenda-
tion of 'tlie Governor-General.· . · . _ . ~ 

. , · .. j , ' ' ,. . 
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(3) The proposals of the ·Governor-General in Council for· the A.p:1935~· 
appropriation of revenue or moneys relating to the following heads 9TH sa: ·. 
of expenditure shall not be submitted to the vote of the Legislative ~: 
Assembly, nor shall they be open to. discussion by either Chamber 

5 at the time when the annual statement is under consideration 
unless the Governor-General otherwise directs :- · · · ' 

(i) interest and sinking fund charges on' loans; and· , · , : , .• 
(ii) expenditure of which the amount is. prescribeq. • by. or 

under any law; and · 
10 (iii) salaries (including in the case of the .Governor-General 

sums payable on his account in. re5pect of his office) · 
and pensions payable to or to the dependants'of-· . : 

(a) persons· appointed by or with ·the ~pproval pf 
His :Majesty ; · · · · \ " ~ · · 

(b) Chief Commissioners and J udiciaf ; Commis-
15 :-.ioners; and '' ·, · . 1 

(iv) any grants for purposes connec~ed' with :the administra
tion of any areas ill a Province which are for the time 
being Excluded Areas ; and · · 

• t • 

(v) the sums payable to His :Majesty under the Government 
20 of India Act, 1935, in respect o.! the expens s of His 

l\Iajesty incurred in discharging the functions of the 
Crown in relation to Indian States ; and · · 

(vi) expenditure classified by the order of the, Gqve~nor~General 
in Council as- · . · : . 

25 (a) ecclesiastical ; . 
(b) external affairs ·; 
(c) defence. . 

(vii) any other expenditure declared by the L provisions' of 
the Government of India Act, 1935, for the time being 

30 in force to be charged on the reYenues. of the Federation. -
(4) H any question arises as to whether. any, p~opos'ed 

appropriation of revenue· or moneys does. or does not relate to 
the aboYe heads, the decision of the Governor-General on the question 
shall be final. 

35 (5) The proposals of the Governor-General in Council· for 
the appropriation of revenue or moneys relating to · headS. of 
expenditure not specified in the aboye heads . shall be subnntted 
to the Yote of the LegislatiYe Assembly in the form of demands for 
grants. ·. . : 

40 (6) Th~ Legislative Assembly may &."Sen~ or refuse its assent 
to any .demand or may reduce the amount referr€d tofu any demand 
by a reduction of the whole grant. · 

(7)· The demands as voted by the Legislative Asit:m_bly shall 
be submitted to the Governor-General in Council, :who shall, 

~5 if he declares that .he is satisfied that any demand)-which has ;been 
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A.D.l9~5. refused by the Legislative Assembly is essential to the discharge 
9TH SCJL of his responsibilities, act as if it had been assented to, notwith-
~nt. standing the withholding of such assent, or the reduction of the 

amount therein referred to, by the Legislative Assembly. 

(8) Notwithstanding anything in this section, the Governor- 5 
General shall have power, in cases .. of emergency, to authorise 
such expenditure as may, in his opinion, be necessary fqr the safety 
or tranquillity of British India or any part thereof. 

Provision 67B.-(1) Where either chamber of the Indian legislature · 
~:i=e~r :refuses leave to introduce, or fails ~o pass in a. form recommended 10 
pass Iegisia- by the Governor-General, any. ·Bill, the Govemor-Gener.1l may 
tiop.. certify that the passage of the Bill is essential for the safety, 

·tranquillity or interests of jBritish India, or any part thereof, and 
thereupon- · 

(a) if the Bill has already been passed by the other chamber, 15 
the Bill shall, on signature by the Governor-General, 

. notwithstanding that it ha:s not been consented to by 
both chambers, forthwith become an Act of the Indian 
legislature in the form of the Bill as originally introduced 
or proposed to be introduced in the Indian legislature, 20 

. or (as·the case may be) in the form recommended by 
·the Governor-General ; and 

(b) if the Bill has not already been so passed, the Bill shall 
b~ laid before the other chamber, and, if consented to 
by that chamber in the form recommended by the 25 
Governor-General, shall become an Act as aforesaid on 
the signification of the Governor-General's assent, or, 
if not so consented to, shall, on signature by the Gover
nor-General, become an Act as aforesaid. 

· (2) Every such Act shall be expressed to be made by the 30 
Governor-General, and shall, as soon as practicable after being 

· made, be laid before both Houses of Parliament, and shall not 
have effect until it has received His Majesty's assent, and shall not 
be presented for His :Majesty's assent until· copies thereof have 
been laid before each House of Parliament for not less than eight 35 
days on which that House has sat; and upon the signification of 
such assent by His :Majesty in Council, and the notification thereof 
by the Governor-General, the Act shall have the same force and 
effect as an Act passed by the Indian legislature and duly assented 
to: 40 . 

Provided that, where in the opinion of the Governor-General 
a. state of emerg~ncy exists which justifies such action, the 
Governor-General may direct that any such A12t shall come into 
operation forthwith,· and thereupon the Act shall have such force 
and effect as aforesaid, subject, however, to disallowance by 45 
His Majesty in Council. 



[25. GEO. 5.] Government of India. 309 

68.-(1) When a Bill has been passed by both· chambers of A.D. 1935• 
the ·Indian legislature, the Governor-General may declare that 9TH So:s:. 
he assents to the Bill, or that he withholds assent from the Bill, -cont. 
or that he reserves the Bill for the signification of His Majesty's ~:!~!-

5 pleasure thereon. · ~neral to 

(2) A Bill passed by both chambers of the Indian legislature Bills. 
shall not become an Act until the Governor-General has declared 
his assent thereto, or, in the case of a Bill reserved for the 
signification of His Majesty's pleasure, until His Majesty in 

10 Council has signified his assent and that assent has ,been notified 
by the Governor-General. · · 

69.-( I) When an Act of ·the Indian legislature has been PCroower of 
' . ~to 

assented to by the Governor-General, he shall send to the Secretary disallow 
of State an authentic copy thereof, and· it shall ·be lawful for Acts. 

15 His Majesty in Council to signify his disallow~nce of. any such Act. 
(2) Where the disallowance of any ·.such Act has ·been so 

signified, the Governor-General shall forthwith, notify the dis
allowance, and thereupon the· Act, as from the date of the 
notification, shall become void accordingly. 

. . 
20 72. The Governor-General may, in cases of emergency, make Power to. 

and promulgate ordinances for the peace and good government m~e o~
of British India or any part thereof, and any ordinance so made ~:es~;n 
shall, for the space of not more than six months from its promul- emergency. 
gation, have the like force of law as an Act passed by the Ipdian 

25 legislature; but the power of making ordinances under·. this 
section is subject to the like restrictions as the power of the 
Indian legislature to make laws; and any ordinance made under 
thls section is subject to the like disallowance a8 an Act passed 
by the Indian legi';:lature, and may be controlled or superseded 

30 by any such Act. 

Salaries, Leave of Absence, Vacation of Office, etc, 

85.-(1) There shall be paid to the Governor-General of Salaries and 
India, to the Commander-in-Chief of His Majesty's . Forces in ~~::~r
India and to the members of the Governor-General's Executive General and 

35 Council (other than the Commander-in-Chief), out of the revenues c:~ '?ther 
of the Governor-General in Council, such salaries and such allow- ~d~~. m 
ances (if any) for equipment and voyage as the Secretary of State 
may by order fix in that behalf and subject to or in default of any 
such order as ar} payable at the commencement of Part III of the 

40 Government of India Act, 1934 ; but the salary of the Governor
General shall not exceed two hundred and fifty-six thousand 
rupees annually, the salary of the Commander-in-Chief shall 
not exceed one hundred thousand ·rupees annually and the 
salarJ" of members of the Governor-General's Executive Council 

45 (other than the Commander-in-Chief) shall not exceed ·eighty 
th9usand rupees ann\laUy, 
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A.D. 1935. • (2) Provided as follows :-
9TH ScH. (a) the Secretary of State shall not make any Order 

affecting salaries of members of the Governor-General's 
Executive Council except after consulting his advisers 
and with the concurrence of at. least one-half of- 5 
them·; ' 

-(b). if any person to whom this section applies holds or 
enjoys any pension or salary or any office of profit 

· under the Crown or under any public office, his 
salary under this section shall be reduced by the 10 
amount of the pension, salary or profits of office so 

: held or~njored. by him; 
(c) nothing in th~ .provisions of this section with respect 

·to allowances. shaJI authorise the imposition of any 
.. addjtional charge on the revenues of the Governor- 15 
General in· Council. 

·: (3) The remuneration payable to a person under .this 
section shall commence. on his taking upon himself the execution 
Of his office and shall b~ the whole profit or advantage which. he 
shall enjoy from his office during his continuance therein: 20 

, Provided that·· nothing in this section shall apply to the 
allowances or other forms of profit and advantage which may 
,have .been sanctioned for such persons before the commencement 
of· Part III of the Government of_ India Act, 1935, by the 

. Secretary of State in Council or may thereafter be sanctioned 25 
by the Secretary of State.. · 

Power to 86.-(1)• The Secretary of State may grant to the Governor. 
rr~~s!~~:e General and, on the recommendation of tbe Governor-General 
to Governor- in Council, to the Commander-in-Chief, leave. of absence for 
General, &c. urgent reasons of public interest~ or of health or of private 30 

affairs. 
. (2) The Governor-General in Council may grant to any 

··member of his Executive Comicil (other than the Commander
in-Chief). leave of absence for urgent reasons of health or of 

' private affairs. . · 35 
(3} Leave· of .absence shall not be granted to any person in 

pursuance of this section for any period exceeding four months 
nor more than once during his tenure of office : 

Provided that the Secretary of State may, if he thinks fit, 
_extend any period of. leave so granted, but in any such case the 40 
reasons for the extension shall be set forth in a minute signed 
.by the Secretary of State and laid before both Houses of 

. Parliament. ' · 
· (4) Where leave of absence is granted to any pe~o~ in 

·pursuance of this section,_ he shall retain his office during the 45 
period of leave as originally granted, or 1 if_ that period jE:J extended 
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by the Secretary of State during the period as so extended, but, A.:P· 1935• 
if his absence exceeds that period, his office shall be deemed to 9TH SCH •. 
have become vacant in the case of a person granted leave for -cont. 
urgent reasons of public interest as from the termination of 

5 that period and in any other ·case as from the commencement 
of his absence. · 

(5) 'Vhere a· person obtains leave of absence in pursuance of · 
this section he shall be entitled to receive during his absence 
such leave-allowances as may be prescribed by rules made by 

I 0 the Secretary of State, but, if he does not resume his duties upon 
· the termination of the period of the leave, he shall, unless the 

Secretary of State otherwise directs,. repay, in such manner as 
may be so prescribed as aforesaid, any leave-allowances received 
under this subsection. • 

{' 

15 (6) If the Governor-General or the Commander-in-Chief 
is granted leave for urgent reasons of public interest, the 
Secretary of State may, in additi9n to the leave-allowances· to 
which he is entitled under this section, grant to him such 
further allowances in respect of travelling expenses as the 

20 Secretary of State may think fit. ' · ·' 

(~) Rules made under this section shall be laid before both 
Houses of Parliament as soon as may be after they are made7 

87.-(1) "\\nere leave is granted in pursuance of the ~~!:~is 
foregoing section to the Governor-General or to the Commander- during the 

25 in-Chief, a person shall be appointed to act in his place during absence of 

his absence, and the appointment shall be made by His Majesty~~-~~=;~ 
by warrant under the Royal Sign 1.fanual. The person so &c., on 
appointed during the absence of the Commander-in-Chief may, leave. 

if the Commander-in-Chief was a member of the ·Executive 
30 Council of the Governor-General, be also appointed by . the 

Governor-General in Council to be a temporary member of that 
Council. 

(2) The person so appointed shall, until the return to duty 
of the permanent holder of the office, or, if he does not return, 

35 until a successor arrives, hold and execute. the office to which 
he has been appointed and shall have and may exercise all the 
rights and powers thereof and shall be entitled to receive the 
emoluments and advantages appertaining to the office, foregoing 
the emoluments and advantages (if any ) to which he was entitled 

. 4:0 at the time of his being appointed to that office~ 

.,, 89.-(1) If any person appointed to the office of Govern~r- ~;::n~:_ 
General is in India on or after the event on which he is to succeed, General to 

and thinks it necessary to exercise the powers of Governor-General exercise 

. bef?re ~e ta~es his. seat in Coun~il,. he J?ay make known by f~r:e;:J;:~ 
!5 nohficahon his appomtment and his mtenhon to assume the offlce '"eat, · 

of Governor-General, 
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(2) After the notification, and thenceforth until he repairs 
to the place where the Council may assemblE\ he may exercise 
alone all or any of the powers which might be exercised by the 
Governor-General in Council. 

. (3) All acts done in'the Council after the da~e of the notifica- 5 
tion, but before the communication thereof to the Council, shall 
be valid, subject, nevertheless, to revocation or al~eration by the 
person who has so assumed the office of Governor:Gerieral. 

( 4) "'hen the office of Governor-General is assumed under 
the foregoing provhion, t.he vice-president, or, if he is absent, 10 
the ser .. ior member of the council (other than the Commander
in-Chief) then. present, E~hall preside therein, with the same. powers 
as the Governor-General would have had if present. 

• t 

90.-(1) If a vacancy occurs in the office of Governor
General when there is no successor in India to supply the vacancy, 15 
that one of· the following governors, that is to say, the Governor 
of Madras,. the Governor of Bombay, and the Governor of 
Bengal, who was · first appointed to the office of governor by 
His Majesty shall hold 'and _execute the office of Governor· 
General until a successor arrives or until some person in India 20 
is duly appointed thereto. 

(2) Every such acting Governor-General, while acting as 
. such1 shall have and may exercise all the rights and powers of 
the office of Governor-General. and shall be entitled to receive 
the emoluments and advant~ges appertaining to the office, 25 
forgoing the salary and allowances appertaining to his office of 

. Governor, and shall not act in his office of Governor. 
(3) If, on the vacancy occurring, it appears to the governor, 

who by virtue of this section holds and executes the office of 
Governor-General, necessary to exercise the powers thereof before 30 
he takes his .seat in Council, he may make known · by notification 
his . appointment, and his intention· to assume the office of 
Governor-General, and- thereupon the provisions of section eighty· 
nine of this Act shall apply. . 

· . (4) Unt~l such a governor has assumed the office of Governor· 35 
~eneral, _if no successor is on the spot to supply such vacancy, the 
VICe-president, or, if he is absent, the senior member of the 
Executive Council (other than the Commander-in -Chief) shall 
hold and execute the office of Governor-General until the vacancy 
is filled in accordance with the provisions of this Act. 40 

(5) Every vice-president or other member of Council so · 
acting as Governor-General while so actin(Y shall have and may ~ 

• J OJ 

exerCise all the rights and powers of the office of Governor· 
GE?neral, and shall be entitled to receive the emoluments and 
advantages appertaining to the office, forgoing hi~ ~lary ~~d, 45 
allowances as member of Council for tha..t period. 
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92.-(1) If a vacancy occurs in the office of 'a ~ember of A.D. 1935. 

the Executive Council of the Governor-General (other than the 9TH So;. . 
Commander-in-Chief), and there is no successor present · on. the -.:..com. 
spot, the Governor-General in Council shall supply the vacancy ;:n,!~~~ _ 

5 by appointing a temporary member of council. office of , 
· memberof 

(2) Until a successor arrives, the person so appointed. shall ~e Execu-. 
hold and execute the office to which he has been appointed, tlve Council. 
and shall have and may exercise all the rights ·and. powers 
thereof, and shall be entitled to receive the emoluments and 

10 advantages appertaining to the office, forgoing all emoluments 
and advantages to which he was entitled at the time .of his 1>eing 
appointed to that office. ·. ; . 

(3) If a member of the Executive Council of the Governor
General (other than the Commander-in-Chief) is, by · infirmity 

15 or otherwise, rendered incapable of acting or of attending to 
net as such, or is absent on leave or special duty, the Governor
General in Council shall appoint some person to b~ a. temporary 
member of council. 

(4) Until the return to duty o( the member· so incapable 
20 or absent, the person temporarily appointed shall . hold ·and 

execute the office to which he has been appo4J.ted, ~nd · shall 
have and may exercise all the rights and powers thereof; and 
shall be entitled to receive the emoluments and advantages 
appertaining to the office, forgoing the emoluments. and ad._ 

25 vantages (if any) to which he was entitled at the time.' of his being 
appointed to that office. 

( 4A) 'Vhen a member of the Executive Council is by 
infirmity or otherwise rendered incapable of acting or attending 
to act as such and a temporary member of council is appointed 

30 in his place, the absent member shall be entitled to receive half his 
salary for the period of his absence. · · 

( 5) Provided as follows :-

(a) no person may be appointed a temporarj member of 
council who might not have been appointed to ·fill 

35 the vacancy supplied by the temporary appoiritnient .; 

40 

45 

and · 

(b) if the Secretary of State informs the Governor-General · 
that it is not the intention of His Majesty to fill a 
vacancy in the Governor-General's Executive Council, 
no temporary appointment may be made under this 
section to fill the vacancy, and, if any such temporary 
appointment has been made before the date of the 
receipt of the information by the Governor-General, 
the tenure of the person temporarily appointed shall 
cease from that date, 
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93.-(1) A nominated or elected member of either chamber 
of the Indian legislature may resign his office to the Governor
General, and on the acceptance of the resignation the office 
shall become vacant. 

(2) H for a. period of two consecutive months any such 5 
member is absent from India or unable to attend to the duties 
of his office the Governor-General may, by notification published 
in the government gazette, declare that the seat in council of that 
member has become vacant. 

Supplemental. 10 
129A.-(1) Where any matter is required to be prescribed or 

regulated by rules under this Act, and no special provision is 
made as to the authorit:f by whom the rules are to be made, the 
rules shall be made by the Governor-General in Council, with the 
sanction of the Secretary of State, and shall not be subject to 15 
repeal or alteration by any legislature in India. 

(2) Any rules made under this Act may be so framed as to 
make different provision for different provinces. 

(3) Any rules to which subsection (1) of thi~ section applies 
shall be laid before both Houses of Parliament as soon as may 20 
be after they are made-, and, if an address is presented to His 
Majesty by either House of Parliament within the next thirty 
days on which that House has sat after the rules are laid before 
it praying that the rules or ·any of them may be annulled, His 
Majesty in Council may annul the rules or any of them, and 25 
those rules shall thenceforth be void, but without prejudice to 

. the v~lidity of anything previously done thereunder : 
Provided that the Secretary of State may direct that any 

rules ·to which this section applies shall be laid in draft before 
both Houses of Parliament, and in such case the rules shall not 30 
be made unless both Houses by resolution approve the draft 
either without modification or addition, or with modifications 
and additions to which both Houses agree, but, upon such 
approval being given, the rules may be made in the form in 
which they have been approved, and such rules on being so made 35 
shall be of full force and effect, and shall not require to be further 
laid ~f9re :r~rliament. 
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TENTH SCHEDULE. 

PRoVISIONS AS TO GovERNOR OF BuRMA. 

1. There shall be paid to the Governor such .annual salary, 
such allowances for his expenses in respect of equipment . and 

5 travelling upon appointment and such other allowances, as inay 
from time to time be fixed by His Majesty in Council. 

2. Such provision shall be made for enabling .the Governor 
to discharge conveniently and with dignity the duties of his 
office as may be determined by His Majesty in Colincil. 

10 . 3. While the Governor is absent on leave he shall, ·in lieu of 
his salary, be entitled out of the revenues of Burma to such leave 
allowance as may be fixed by His Majesty in Council. 

4. Any person appointed by ·His Majesty to act as Governor 
during the absence of the Governor from Burma or during .any 

15 period during which the Governor is for- any reason unable to 
perform the duties of his office shall, while he is-acting as Governor, 
have all the powers and be subject to all the duties of the Governor, 

· and shall be entitled to recruve the same salary and, save as 
may be otherwise provided by His Majesty in Council, the same 

20 allowances, as the Governor, and, if he holds any other o:ffice,
shall not act therein or be entitled to the salary and allowances 
appertaining thereto while he is acting as Governor. 

5. Any sums required to give effect to the provisions of this 
Schedule shall be paid out of and charged on the revenues 

25 of Burma. 

ELEVENTH SCHEDULE. 

A.D.l935. 

Section 299; 

Sections 33, 
304, 332. 
336, 353, . 

. 446. 

AREAS IN BURMA TO 'VHICH SPECIAL PROVISIONS APPLY. 

PART I. 

(1) The Federated Shan States as specified in Notification 
30 No. 31, dated 27th September, 1922, .of the Political Department 

of the Government of Burma as amended by any subsequent 
notification before the passing of this Act. 

(2) The Shan States specified in Notification No. 41, dated 
5th October, 1922, of the Political Department of the Government 

35 of Burma, other than the Federated Shan States. 
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(3) The Arakan Hill Tracts. 
(4) The Chin ~lis District. 

[25 GEO. 5.] 

( 5) The Kachin Hill Tracts of the :M:yitkyina, Bhamo and 
Katha Districts. 

(6) The Semira Tract. 5 

(7) The area known as the Triangle. 

(8) The area known as the Hukawng Valley lying to the north 
of the Upper Chindwin.District. . · 

(9) All tribal territories which at the date of coming into operation 
of Part XIV of this Act. are unadministered. 10 

. . . I 

) 
I PART II. 

(1) Such parts of the Myitkyina. and Bha.mo Districts as are 
not included in Part I of this Schedule. 

(2) Such parts of the Upper Ch1ndwin District as constitute 
the Homalin sub-di\'"ision together with the village tracts which 15 
were . included. in the former . ~amu township of the Mawlaik 
sub-division on the date preceding its abolition. 

(3) The Salween District. ' .. 

TWELFTH SCHEDULE. 

Section 313. COMPOSITION OF THE BURMA LEGISLATURE· 

I, 
20 

General qualification for. Member ship. 

1. A person shall not be qualified to be chosen to fill a seat in 
·:the Legislature unless he-

(a) is a British subject ; and 
(b) is, in the case of a seat in the Hous~ of Representatives, 25 

not less than twenty-five years of age, and in the case 
of a seat in the Senate, not less than thirty-five years 
of age; and 

(c) possesses such, if any, of the other qualifications specified 
in this Schedule as may be appropriate in his case. 30 

2. Upon · the expiration of the term for which he is chosen 
to serve· as a member of the Burma Legislature, a person, if 
otherwise ·duly qualified, shall be· eligible to be chosen to serve 
for a further term. 
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The House of Represenfafit•es. A.D. 1935. 

3. Of the seats in the House of' Representatives- 12TH ScH. 

(a) ninety-one seats shall be general non-communal ~- · 
scats; 

5 (b) twelve seats shall be filled by representatives of · 
Karens; 

(c) eight seats shall be filled by representatives of 
Indians; 

(d) two seats shall be filled by representatives of· Anglo-
10 Indians; 

(e) three seats shall be filled by representatives of 
Europeans; 

(/) nine seats shall be filled by representatives of Com· 
merce and Industry ; 

15 (g) one seat shall be filled by a, representative of 
Rangoon University; . . . · 

(h) two seats shall be filled by representatives of Indian 
Labour; 

( i) two seats shall be filled by representatives bl : 
20 non-Indian Labour. 

References in this Schedule to representatives of . lndiarts 
do not include references to . representatives of Indian labour~ 

4. So much of Burma as His Majesty may deem suita~i~ 
tor inclusion in any constituency; or in any cdruitituency of a. 

25 particular class; shall be divided into territorial constituertcies-
(i) for the election of persoris to fill general_ non-communal 

seats; _ . ~ 
(ii) for the election of persons as representatives of Karens; 

(iii) for the election of persons as representatives of Indians; 
30 (iv) for the election of persons as representatives of Indian 

Labour; 
(v) for the election of persons as representatives of non-

Indian Labour; · 
and in the case of each class of constituency as aforesaid the total 

35 number of seats available · shall be · distributed between the 
constituencies by the assignment of one or more of those seats to 
each constituency. 

5. In the case of the seats to be filled by representatives of 
Anglo-Indians and the seats to be filled· by representatives of 

40 Europeans the whole of Burma s4all be the constituency. 
6.-·(1) No person who is entitled to vote in any constituency 

for the election of persons as representatives of Karens, 
representatives of Indians, representatives of Anglo-Indians or · 
representatives of Europeans, shall be entitled to vote at any 

45 election to fill a general non-communal seat. · 
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(2) No Indian shall be entitled to vote at any election of 
representatives of non-Indian labour. 

(3) No person shall be entitled to vote at an election of 
representatives of Karens, representatives of Indians or of Indian 
labour, representatives of Anglo-Indians or representatives of 5 
Europeans, unless he is a Karen, an Indian, an Anglo-Indian or a 
European, as the case may be. 

7. Persons shall be chosen in such manner as may be pre
scribed to hold the seats to be filled by representatives of Com-
merce and Industry and Rangoon University. 10 

8. Of the seats to be filled by representatives of Commerce 
and Industry, one shall be filled by a representative of the 
Burmese Chamber of· Commerce, two shall be filled by repre
sentatives of the Burma Indian Chamber of Commerce, four shall 
be filled by representatives of the Burma Chamber of Commerce, 15 
one shall be filled by a representative of the Rangoon Trades 
Association and one shall be filled by a representative of the 
Chinese Chamber of Commerce. 
_ 9. A person shall not be qualified to be chosen to fill a seat 
in the House of Representatives unless- - - 20 

(a) .in the case of a seat to be filled by representatives of 
· Commerce and Industry, of a representative of Rangoon 

University or of representatives of Indian Labour or 
non-Indian Labour, he possesses such qualifications as 
may be prescribed; -25 

(b) in the case of any other seat, he is entitled to vote at an 
election to fill some seat in the House of Representative~. 

The Senate. 

. 10. Of the thirty·six seats in the Senate, eighteen shall be filled 
by persons elected by the members of the House· of Representatives 30 
in accordance with the system of proportional representation by 
means of the single· transferable vote, and eighteen shall be filled 
by -persons (who shall not be persons holding office under the 
Crown) chosen by the Governor in his discretion. 

11. In the event of a casual ·vacancy occurring in a seat 35 
- held by an elected Senator who was a member · of the Karen, 

Indian, Anglo-Indian or European community, no person shall be 
eligible to fill the vacancy who is not as the case may be a member 
of the Karen, Indian, Anglo-Indian or European community. 

. . 
12.-(1) A person shall not be qualified to be chosen to hold 40 

a seat in the Senate unless he-
(i) was, in the financial year preceding that in which the 

election is held, assessed to income-tax on an income of 
twelve thousand rupees a year or over ~ or 
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(ii) paid, during and in respect of the year of assessment A.D.I935. 
preceding that in which the election is held, land revenue l2T:H 

8 of a thousand rupees or· over in Lower Burma or five -eon~. CH. 

hundred rupees or over in Upper Burma ; or 
(iii) has previous official serrice as a member of the Governor's 

ExecutiYe Council in Burma under the Acts J"epea.led 
by this Act, or as a minisrer, or as a judge of the High 
Court, or as a permanent Deputy Commissioner, or 
as a permanent district and sessions judge ; or 

(iv) has rendered other public service recognised by the 
conferment of a title equal to, or higher than, the Burman· 
title of Taing kyo Pyi kyo Saung; or · 

(v) possesses such other qualifications in respect of the 
rendering of distinguished public servi~e as the Governor 
in his discretion may prescribe. · · 

(2) For the purpos~ of this paragraph, where water rate :iS
levied in addition to land revenue, payment thereof shall ·be 
treated as payment of land revenue. 

General. 

20 13. In the foregoing proviSions of this Schedule the following 
,expressions have the meanings hereby assigned to them, that is 
to say:-

" a European " means a British subject of European descent 
in the male line who is resident in Burma and--

2.5 (a) who was hom, or has a domicile, in the United 
Kingdom, a British possession or an Indian State; or 

(b) whose father was so hom, or has, or-had up to 
the date of the birth of the person in question, such 
a domicile ; · 

30 " an Anglo-Indian " does not include a European but, 
subject as aforesaid, means a British subject who is 
resident in Burma. and-

(a) who is of European descent in the male line; or 
(b) who is of mixed Asiatic and non-Acriatic 

35 descent~ and whose father, grandfather or more 
remote ancestor in the male line was hom in the 
continent of Europe, Canad~, Newfoundland, New 
Ze.'lland, Australia, the Union of South Africa. or the 
United Stares of America ; and 

40 " A Karen " includes a c; Taungthu " and means a person 
belonging to any race which the Gov~mor exercising his . 
indi,idual judgment may, by notification in the Gazette, 
declare to be a Karen or Taungthu race for the purpose 
of this Schedule. .. · 
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"An Indian" means a person of Indian descent in the male 
line, being a British subject and resident in Burma, 
who either was born in or has a domicile in British India 
or in any State in India, or whose father or grandfather 
was so born, or has or had up to the birth of the person 5 
in question or of the father of the person in question, as 
the case may be, such a domicile. 

" prescribed·" means prescribed by His ·:Majesty in Council · 
or, so far as regards any matter which under this Act 
the Legislature or the Governor of Burma are competent 10 
to regulate, prescribed by an Act of the Legislature or 
by a. rule made under the next but one succeeding 
paragraph. · . ( 

14. In so far as provision with respect to the matters herein· 
.after mentioned is not made by this Schedule, His l!ajesty in 15 
Council .may· !rom time to time make provision with respect ·to 
those matters or any ot them, tha.t is to say:__,. · 

(a) the delimitation of the territorial constituencies; 
(b) the qualifications entitling persons to vote at the elections 

and the preparation of electoral rolls ; 20 
(c) the conduct of the elections and the methods of voting 

thereat; 
(e) the filling of casual vacancies in the House of Representa· 

tives and the Senate ; 
(f) the expenses of candidates at the elections; 25 -
(!/) corrupt practices and other offences at or in connection 

with the elections; 
(h)' the decision of doubts and disputes arising out of or in 

connection with the elections ; 
(i) matters ancillary to any such matters as aforesaid. 30 

15. In so far as provision with respect to any matter is not 
made by this ·Act or by . His .. 'Majesty in Council or after the 
constitution of the Burma Legislature by Act of that Legislature 
(where the matter is one with respect to which that Legislature 
is competent to make laws), the Governor in his discretion may 35 
make rules for carrying into. effect the foregoing provisions of 
this Schedule. and securllig the due constitution of the Legislature 
and in particular, but without prejudice to the generality of the 
foregoing words, with respect to--

(i) the notification of vacancies, including casual· vacancies, 40 
and the procedings to be taken for filling vacancies; 

(ii) the nomination of candidates; 
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(iii) the con_duct of elections, including the application to A.D. 1935. 
elections to the Senate of the principle of proportional 12T;Sc"B 
representation by means of the single transferable vote ; -cont. . · 

(iv) the expenses of candidates at elections; 
5 (v) corrupt practices and other offences at or in connection 

with elections ; 
(vi) the decision of doubts and disputes arising out of or 

in connection with elections ; and · 
(vii) the manner in which the rules ·are to be· carried into 

10 effect. 

THIRTEENTH SCHEDULE; 

FoRMS oF OATHS OR AFFIRMATIONS. 

1. .. ,• 

' : s~cilon§ 319, 
375. . 

" I, A.B., having been chosen a member of · the Senate [or 
15 House of Representatives] of Burma, do solemnly swear [or affum] 

that I will be faithful and bear ; true allegiance to His Majesty 
the King, his Heirs and Successors, and· that I· .will faithfully 
discharge the duty upon which I am about to enter." 

' 2. 

20 I., A.B., having been appointed Chief J"ustice [or a judge] of . 
the High Court at Rangoon, do solemnly swear [or affirm] that I 
will be faithful and bear true allegiance to His Majesty th~ King, 
his Heirs and Successors, and that I ·will faithfully perform .the 
duties of my office to the best of my ability, kriowledge and 

25 judgment. ' 
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. 
FOURTEENTH SCHEDULE. 

THE BURMA RAILW-4Y BoARD. 

1. The, Burma Railway Board shall be a body corporate by, 
and may sue, and be sued in, that name. · 

2. The Burma Chamber of Commerce, the Burma Indian 5 
Chamber of Commerce, (the Burmese Chamber of Commerce, 

.. and the Chinese Chamber .of .Commerce ...s.ha.ll each nominate 
one of the non-official members, and two non-official members 
shall be .appointed by the Governor exercising his individual 
judgment. . . . . . · . ·. 10 

The non-official members shall hold office for five years 
and shall be eligible for re-appointment, but any non-official 
member may at any time be removed from office by the Governor 
exercising his individual judgment, if he is satisfied that the 
member is for ~ny reason unable or unfit to continue to perform 15 
the duties of his office. 

a·. A person shall not be qualified to be appointed or to be a 
non-official member of the Board-

(a) unless he has had experience in commerce, industry, 
agriculture, finance, or administration ; or 20 

(b) if he is, or within the twelve months last preceding has 
been-

(i) a member of the Legislature ; or 
(ii) in the _service of the Crown in Burma ; or 

(iii) a railway official in Burma. 25 

4. The President and members of .the Board shall be entitled 
to receive such salary and allowances as the Governor, exercising 
his individual judgment, may from time to time determine : 

Provided that the emoluments of a member shall not be 
reduced during his term of office. 30 

5. If a member of the Board is or becomes the holder of any 
contract for the supply of materials to, or the execution of works 
for, any railway in Burma, or is or becomes concerned in the 
management of any company holding such a contract as aforesaid, 
he shall forthwith make full disclosure of the facts to the Board 35 
and shall not take part in the. "consideration or discussion of, or 
vote on, any question with respect to the contract. 
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6. All acts of the Board and all questions before it shall be A.D. 1935. 
done and decided by a majority of the members present and voting HTH SCB 
at a meeting of the Board. · -cont. · , 

In the case of an equality of votes at any meeting, the person 
5 presiding thereat shall have a second or casting vote. 

7. Subject to the provisions of this Act, the Board may 
make standing orders for the regulation of their proceedings and 
business, and may vary or revoke any Buch order. , 

8. The proceedings of the Board shall not be invalidated by 
10 any vacancy among its number, or by any defect in the appoint· 

mentor qualification of any member. · 

9. The Board shall not be liable to pay Burma. income tax 
or supertax on any of its income, profits or gains. 

15 

Session and 
Chapter of Act. 

-17 and 48 Viet. 
c. 56. 

~0 5 & 6 Geo. 5. 
c. 61. 

6 & 7 Geo. 5. 
c. 37. 

9 & 10 Geo. 5. 
25 c. 101. 

30 

12 & 13 Geo. 5. 
c. 20. 

ll & 15 Geo. 5. 
c. 28. 

15 & 16 Geo. 5. 
c. 83. 

17 & 18 Geo. 5. 
c. 8. 

35 17 & 18 Geo. 5. 
c. '2-1. 

:!0 & 21 Ge.o. 5. 
c. 2. 

40 23 & 2-1 Geo. 5. 
c. 23. 

FIFTEENTH SCHEDULE. · 

ENACTMENTS REPEALED. 

• 
Title. 

The Indian Marine Service 
Act, 188-1. 

The Government of India. 
Act, 1915. 

The Government of India. 
(Amendment) Act, 1916. 

The Government of India. 
Act, 1919. 

The Indian High Courts 
Act, 1922. 

The Government of India. 
(Leave of Absence) Act, 
192-1. 

The Government _ of India. 
(Civil Services) Act, 1925. 

The Government of India. 
(Indian Navy), Act, 1927. 

The Government of India. 
(Statutory Commission) 
Act, 1927. 

The Government of India. 
(Aden) Act, 1929. 

The Government of India. 
(Amendment) Act, 1933. . 

Extent of Repeal. 

The whole Act. 

The whole Act. 

The whole Act, except 
sections six and eight. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

The whole Act. 

·The whole Act. 

Tho whole Act. 

Section (51. 



Government · of India. 
. ... 

A 

BILL· 

To make further. provision for ·the 
government of lndia. 

Presented by Secretary Sir Samuel H()(];re 
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Mr. Baldwin, Secretary Sir Joh'1. 
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Mr. Butler. 
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