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LETTER OF TRANSMITTAL

Uxitep STATES DEPARTMENT OF LABOR,
WomEeN’s BUreauw,
Washington, November 17, 1928.

Sir: I have the honor to transmit herewith a succeeding volume
to the report by this bureau of the effects of labor legislation on
the employment opportunities of women.

This study is in two parts. Part 1 is a history of labor legis-
lation for women in three States and attempts to show how and with
whom each piece of legislation originated, the purpose it was to
serve, its supporters, its opponents, and ﬁnally its legislative history.
Part 2 is the chronological development of the labor legislation for
women in the United States.

Clara Mortenson Beyer has done the research and written the
report of Part 1. Part 2 has been prepared under the direction of
Florence P. Smith, research assistant of the Women’s Bureau,
assisted by Ethel Erickson and Estelle S. Frankfurter.

Respectfully submitted.

Mary An~pErsonN, Director,

Hon. James J. Davis,

Secretary of Labor.

NoTe.—Originally combined as one bulletin. Separated for reprint in 1931
as Bulletins 66-I and 66-I1.—Editor.

111



CONTENTS

. Pa
Cuarrer 1. Legislative origins and influences__ _____ . _____________ g;
Organized labor_ ___ _ ________ . 2
State labor officials_. . _ . e, 3
Buresus of labor statisties. . _ . ____________ . ____________. i)
Special legislative committees or commissions_ ... . ________ 8
Governors e -8
Pioneering employers. L. 8
_ Social, civie, philanthropie, and church BIOUPS - mcce el ' 9
Factual studies o .o oo 11
The spirit of the time_ __ o 12
CuarreR II. History of labor legislation for women in Massachusetts. ... 13
Hours legislation in manufacturing and mechanical establishments _ _ 13
The 60-hour-week law of 1874 . __ . . ..___ 13
Amendments to the hours law to aid enforcement and to prevent
abuse e cCemmmmm———— e 20
Posting of notiees. oo e 21
Time required for starting and stopping machmery ________ 21
Btoppage of machinery ..o emaaaeas 22
Meal time oo e 23
Bour limitations applicable to work in two or more estab-
lishments_ e e cmmmce oo 24
Apportlonment of hours to make one- ahort workda.y in a8 04
Crea.tlon of the State board of labor and mdustnes ________ 24
Movement for uniform hours of labor_ _ - ___ - __ . _________ 26
The 58-hour-week law of 1892__-_....--_--_-..-..-.'.- ........... 28
The 56-hour-week law of 1908_ _ ____.___.__. _____________.. 31
The 54-hour-week law of 1911 o —————————— . 35
The 48-hour-week law of 1918 i mmrcacoan 38
Seasonal employments_ o oo eimooooommoas 42
Hours legislation affecting mercantile establishments-and other estab-
lishments not included under manufacturing and mechanical. .. _. 43
‘The extension of the 60—hour-week law to merca.nt).le establish-
ments, 1883 . e icmmmmmmmmmceem—mde——————— 43
Repeal of the amendment of 1883 ........................... 44
The extension of the §8-hour-week Ia.w {o mercantile establish-
ments, 1900 _ . eiaiiicieicicc;ecemecmnean—meeaa—- 44
Amendments to aid enforcement and to extend application_._. 46
The extension of the 54-hour-week law, 1913 o oo 47
The 54-hour-week law for elevator operators, 1918 _ ___ . ___._ 48
The 48-hour-week law of 1918 and its extension in 1921________ 48
: Night-work legislation oo oo oo ccdecedeccccccaae 49
The night-work law of 1890 oo ma 0 ———— 49
The night-work law of 1907 oo e mmeeeeam 50
War-time legislation. o ecccrcccccecrmcccmccecranceas e e ——— b4
Minimum-wage legislation___________ mmmem e —mmemmm e —m———m———— b5
Regulated employments . oo o oo oo ceeeee 61
Work in core rooms . oo cdam e m e 62
Moving of weights._ e cceeccccmcaea 64
Seating legislation. o oo oo omo oo e e m e 64
Prohibition of employment immediately before and after childbirth.. 65
Crarrer II1. History of labor legislation for women in New York____.. 66
Houra legislation. . .aeeeeao oo mmccmmoeee 66
The 60-hour-week law for women under 21 and minors_. .____._. 66
Extensions and improvements secured by factory inspectors.... 67
The mercantile act of 1896. e cccccmccccacaa 69
Extension of the factory law to aduit women, 1899__._._____.. 71
Hours legisiation for women in factories, 1899-1910 cccceeee-. 71



Vi CONTENTS

CeApTER 1II.—History of labor legislation, ete~Continued
Hours legislation—Continued

Mereantile hours legislation, 1896-1912 _ _ . __ccccccccccacnaa-
The New York State Factory Investigating Commission_ _.---.
The 54-hour-week law of 1912 _ . e emememecee e
Mercantile hours legislation, 1818-1927 - ccccmccromcuennn
Canneries and hours legislation. . - o ocucmooowiuaana
Retsl.Ictlon against labor laws and efforts to suspend them during
€ WAL et e mmemmmemece——memm—metmemm—locnomna=
Restaurant hours legislation oo o ocmcoodsaanae - e
Legislation govermng hours of women in war-tlme services__...
MesSSenger BerViCe  —— o v cemccmmec———msme—mm———e———m———
. Women's Joint Legisiative Conference. e occcvcenccacan
. Transportation BEIVICe. e ccucerc——isssummem————————
> Elevator service. e ee-—--—ceewocccmemams—mmm——a————a——
" The 48-hour-week law of 1927 and the minimum-wage bill_____
Night-work legislation e ccm oo em e m e ceoaom
Law of 1889 prolnbltmg night work for women under 21 in
factories_ . i acimmemre—r—r—————
Extension to adult women urged by factory inspectors-___d_..--
Night-work provisions of mercantile act of 1896 .. .o -.__.

. Extension of the prombmon of night work to adult women in
factories, 1899 ___ . oo e
Changes in the groupmg of females to meet constitutional dif-
ficulties e cccccccememcsesasa—ceses
The night-work law of 1913 _ e ceccccan-
. Extension of the night-work provisions to women in mercantile
_ establishments, 1913 and 1914 _ ... oo
- Further extension of the night-work law. _ _ e ocomaaaao
Exemption ffom the night-work law of women in newspaper
offices and women printers
¢ Prohibitory legislation. o oo

. Cleaning machinery

Buffing and polishing._ ... ..
Employment immediately after chlldblrth_ e eemmcccmmeeamamdan
! Messenger, transportation, and elevator service
Regulation of certain oceupations._ . . ool ieeeas
Work in mercantile basements
Core making. .« o ceeeaaeaaaaas
Seating legislation. -
Cnarter 1IV. History of In.bor leglslatmn for women in California
Hours legislation . . o i neeecamceem—eae———
- . Efforts to regulate hours prior to 1910_...___..............= .....
The 8-hour law of 1911 ... oceeoooo. - f———— -
- Extension of the 8-hour law in 1913 .........................
Regulation of hours by the Industrial Welfare Commlssmn .....

_ Amendments exemptmg fish canners and pharmaclsts from the
8-hour law._ e e mmmme—m e e a

Night-work legxsla.tlon‘--_-__------__---_----h---- .............
Minimum-wage legislation . - _ .. . o ieeeccacoaan
Beating and weight-lifting laws
Seating . e m e ae e imemiea emaie— oo
Weight lfting e cccma e cccmcccceccccneccchen e

S i e e e o

_______



HISTORY OF LABOR LEGISLATION FOR
WOMEN IN THREE STATES =

CHAPTER L—LEGISLATIVE ORIGINS AND INFLUENCES

The history of labor legislation for women in three States is an
attempt to show how and with whom each piece of legislation
originated, the purpose it was to serve, its supporters, its opponents,
and finally its legislative history.’ Tt hes been found in some
instances that the origins were not clear, that the factors that made
for passage were so interwoven that it was difficult to separate one
from the other, and that intangible forces whose influences can not
be measured or evaluated, such 2s the underlying urge toward social
democracy, sometimes have decided the trentf ofg legislation. In the

reparation of this report the method pursued has been to give the

acts as they were found, recognizing at the same time that the forces
making for the passage of a pa,rticuTar law often are so complex that
the surface appearance as gained fromi the documentary evidence is
misleading. ;.)[‘o check such possible errors, sections of the prelimi-
nary study have been submitted to individuals who were closely iden-
tified with the enactment of the law in question, and it is felt that
by this method a reasonable degree of accuracy has been attained.

-Starting with a limited 60-hour-week law, a complete labor code
for women in industry was built up gradually in New York and
Massachusetts, while California, benefiting by the experience of other
States, covered in two laws practically the same field. This move-
ment for legislation did not go along smoothly. It was opposed
at practically every step by groups of employers who believed that
it would doom them to failure; it was sometimes held back by the
courts as an interference with the freedom of contract; in New York
its final steps met with the opposition of several women’s organiza-
tions, headed by the National Woman’s Party, on the ground that
legislation for women alone interfered with their equality in the
m%lustrial field; in California one of its principal features was op-

osed by labor as well as by the employers. 'While opposition un-
gouhted y has checked the speed of the movement for legal protec-
tion of women from some of the hazards of industry it has not been
able to stem the tide of popular approval of this method of preventing
industrial abuse, , R ,

" The chief factors that have made for the passage of the various

laws in the three States under consideration are these: Organized

labor; factory inspectors and other officials charged with the enforce-

ment of Iabor laws; bureaus of labor statistics; special legislative

committees or ¢ommissions for the study of labor conditions: gov.
1



2 LABOR LEGISLATION FOR WOMEN

ernors; pioneering employers; social, civie, philanthropic, and church
oups; factual studies of conditions to be remedied by law; and, .
ally, the spirit of the time. ) ]
The part played by these varying factors in securmg labor legisla-
tion for women is markedly uneven in the different States. In one
State they may have had no afpreciable influence, in another they
may have been the dominant factor. To bring out this difference
they will be considered briefly one b{ one, showing their influence as
a whole and their part in securing legislation in each of the States
under survey.

Organized labor. :

Taken as a whole, probably the largest single factor making for
the passage of labor legislation for women has been organized labor.
Directly or indirectly it was the influence that made most of the legis-
Iation possible; it initiated most of the laws limiting the hours of
women in factories and mechanical establishments, as well as other
statutes; it represented the bulk of the political strength that made
legislators fear to run counter to measures designed to benefit the
la%oring classes; it paved the way for legislation by establishing
through trade-union activity conditions of work that later were made
standard by law. .

Ostensibly, the organized workmen supported labor legislation for
women on grounds of humanitarianism, gut in reality sel] -protection
was the dominant motive. In the first place, by securing shorter
hours for women through legislation they hoped to obtain the same
shorter hours for themselves; and, in the second place, they wanted
to prop up by legislation and make standard the shorter hours that
the more strongly organized trades had secured by bargaining. The
first motive is particularly evident in the whole struggle of the textile
workers In Massachusetts for Ie%:gal reduction in hours and is sharply
defined in the case of the California 8-hour law for women and in
some of the hours legislation of New York. The second accounts in
part for the support given by the organized-labor movement in Massa-
chusetts to the efforts of the textile workers to secure a reduction in
working hours, and undoubtedly it was the strongest underlying
interest of the trade-unionists of New York and California in push-
ing for the shorter workday for women.

uring the course of this study instances have been found where
the desire for self-protection led craft unions to attempt by restric-
tive legislation to keep women from working at the trade.” The in-
stances in which this motive determined legislation are three; The
New York law of 1899, secured by the metal polishers, prohibiting
women from operating or using machines for buffing and polishing;
and the laws of Massachusetts and New York, of 1912 an£ 1913, re-
spectively, regulating the work of women in core rooms. In the
second and third of these the molders did not secure the exclusion
of women from the core rooms, but the regulations passed in lieu of
exclusion were designed, at least in New Y%‘x]'k, to have that effect.

The role played by organized labor in securing legislation for
women was more prominent in Massachusetts than in New York.
This was due to a number of factors. In the first place, the dominant
industry in Massachusetts ig the manufacture of textiles. The leaders
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nmong the workers in this industry, particularly in the early days,
had an English background and naturally employed the method used
by the textile workers of England to better their conditions—namely,
legislation. Secondly, the concentration of the industry in certain
cities gave the textile workers a political strength out of proportion
to their numbers. In many cases, legislators from the textile centers
were officials of the textile unions. From such advantageous position
as chairmen of the labor committees of both houses, these union
leaders were powerful factors in the legislative fights for the hours
laws. Thirdly, the low standards obtaining in the textile industry
during the-early years of the agitation for hours laws were a con-
stant menace to the labor movement of the State as a whole, and the
organized workers hoped by legislation at least to approximate for
textiles the conditions existing in other industries.

To the constant agitation carried on by the labor movement of
Massachusetts, and in later years by its affiliated body, the Women’s
Trade Union League, is to be ascribed the passage of practically all
the legislation shortening the hours of work of women in factories.
and mechanical establishments in that State. .

The night-work or overtime law of Massachusetts also was passed
at the insistence of labor. Other laws of significance. originating
with socially minded groups could not have been passed without the
support of the organized workers. The labor movement is written
large in the history of labor legislation for women in Massachusetts.

n New York tﬂe indirect influence of organized labor has been
more of a factor in securing legislation than has been its direct
legislative effort. While it has sponsored most of the hours laws for
women in factories and mechamcal establishments, organized labor
“usually has required the help of other agencies to get the laws
passed. The bulk of the legislative work for labor legislation for
women in general has been done by factory inspectors, labor-depart-
ment officials, and legislative agents. for various civic and social or-
ganizations. On the other hand, while it is recognized that persons
outside the labor movement frequently put the bills through the
legislature, it is doubtful if most of these measures would have be-
come law without the political strength of labor behind them.

Organized labor of California was solely responsible for the enact-
ment of the 8-hour law for women in that State. = .

_State labor officials. ' ' .

The State officials charged with the enforcement of factory laws
have played a more or less prominent part in securing labor legisla-
tion. for women, the i)rominence varying with the §tatp. In New
York a major part of the early labor legislation was put through
largely by the factory iospectors, with the nominal support of
organized labor. During the eighties and nineties the factory in-
spectors of Massachusetts, through their director, the chief of the
district police, were instrumental in securing amendments to the
existing labor laws, making evasion less easy. But they never took
the initiative in legislation as did the New York inspectors. Cali-
fornia had no real factory inspection before 1918. With a compara-
tively complete labor code at the starting point there was little room
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for suggested improvements by the inspectors, and they exercised no
influence on the trend of legislation. ' ]
Before considering the laws attributable to factory inspectors in
the various States it may be well to point out the part played by the
International Association of Factory Inspectors in helping to develo
and equalize standards and to spread kmowledge of the mew an
improved industrial legislation. : .
This association was formed in 1887 “to produce something like
uniformity, both in the laws and in the practice of the inspectors.”*
The yearly getting together of the factory inspectors, the reading and
discussion of papers, the comparison of the laws of the various
States, and the exchange of experiences with enforcing officers, acted
as 8 definite spur to the more aggressive inspectors to make the labor
laws of their States compare favorably with those of other States.?
Differences of opinion as to the part that factory inspectors should
play in promoting labor legislation were ex(})ressed early bK the mem-
bers of the Massachusetts and New York delegations. Chief Wade,
of the District Police of Massachusetts, the first president of the
association, touched upon the subject in his annual address at the
second convention, in 1888. He stated that, while factory inspectors
were charged only with the enforcement of certain laws, and were
not responsible for those laws, “ either in scope or in their effect upon
the gen~ral welfare,” there was no concealing the fact that legislators
depended upon inspectors “for such facts and suggestions as our
* peculiar experience furnish to aid them in procuring proper statutes.*
Prior to 1890 Chief Wade and his associates were responsible for
certain amendments to the labor law, but, after that time, to advise
with legislators when asked to do so seemed to be as far as the
Massachusetts factory inspectors would go in promoting legislation.
~ At the convention of 1894, Henry SCF aine, one of the Massachu-
setts inspectors, precipitated a spirited debate by declaring that a
factory inspector should confine his efforts “to an impartial dis-
char‘ge of his duties” and should not enter the field of politics nor
the “domain of agitation for or against capital or labor.”¢  The
chief factorg inspector of New York, John Franey, advocated the
romotion by inspectors of legislation of a remedial character.®
he consensus of opinion seemed to be expressed by Florence Kelley
chief factory inspector of Iilinois. ‘She held that the inspectors had
an “urgent and binding” duty to take the initiative In securing
labor legislation, for in some respects they were more competent than
the working people themselves to judge what legislation was
“ promptly attasinable.” She amplified her argument as follows:
“ Going into'all the factories of all sorts, we see the whole field of
industry as no other eyes see it, and have an opportunity, enjoyed
by no other observer, of judging which grievances are general
enough to be legislated upon immediately * * *, Moreover, the

m} ﬁtlggg&fﬁg@cgfﬁﬁ;ﬁg gsc%?gh g:lspec:ou of North Amerlca. Proceedings of second
nternationa 8soclation o Ctor; nBEpector

nst S e B b e P e o

o i‘::'eﬁ'iﬁ&%%ﬁi’"ﬁiﬂﬁﬂ?:'oﬁ8?3' B‘acsfory Inspectors of North A-merlcﬁ P Er.' edl: H

elffith annual conveation, Philadelpbia, 1694, p. 11, » Phocesdings o
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legislators regard us, in a manner, experts, and attach weight to our
opinions. If we have done our duty faithfully, and enforced the
law, the working people stand ready to indorse our recommenda-
tions and urge the passage of our bills.»® . : _

The difference in attitude of the factory :dinspectors of Massachu-
setts and of New York toward initiatingr{abor legislation accounts,
at least in part, for the marked difference in the origin and history
of much 'oF the legislation in the two States. During the first 12
vears of his administration, 1878-1890, Chief Wade, of the District
Police of Massachusetts, prodded in most cases by the textile workers
and their labor friends, recommended -to ‘the legislature certain
amendments to the hours law of 1874, to widen its scope and to
make it more readily enforceable. After 1890 there is-no record of
attempt on the part of the factory ins;ﬁ:ctors to initiate labor legis-
Iantion in Massachusetts, but occasionally they did go so far as to
call the attention of the legislature to certain imperfections in the
existing law. L= ’ : -

The State Board of Labor and Industries of Massachusetts, cre-
ated by law in 1912, took over the functions of inspection formerly
exercised by the district police. Reorganizations and changes in
personnel have prevented the board from being, a noteworthy factor
in the promotion of labor legislation. It has recommended minor
statutes but its general policy has been to keep out of legislative
controversies. '

In New York practically all the legislation that, prior to 1900,
clarified and extended the 60-hour-week law of 1886 was initiated by
the factory inspectors. o

The creation in 1901 of a department of labor with a commissioner
at the head, and later changes in the form of organization, took away
from factory inspectors the direct contact with the legislators that
they had enjoyed up to that time. While they still were privileged
to make recommendations, these must have been acted upon favor-
ably by the commissioner for them to carry much weight with the
legislature. ' ' ,

Most of the commissioners of labor and members of the various
industrial boards created in New York from time to time through
the reorganization acts have taken an active interest in securing labor
legislation for women workers. Many of the laws passed have been
sugpested by labor-department officials and later taken up and
pushed by organized labor or by one or more of the social and civic
organizations intereséed in securing improvements in' the working
conditions of women. .

Since the first law regulating hours was passed in 1886, it may be
said that only two laws affecting the working conditions of women
have been put on the statute books of New York without the active
support of enforcing officials. One of these laws was the prohibition
of thi: work of women in the operation and use of buffing and polish-
ing wheels (1899) and the other was the limitation of the hours of
work of women in mercantile establishments in cities of the second
class to 54 a week and elsewhere to 60-a week (1913). The first law
was put through by the metal polishers’ union and the other slipped
through a legislature so crowded with labor bills recommended by

*Ibid., p. 26.
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the factory investigating commission that it was difficult for the ordi-
nary legislator to distinguish one bill from another.

In California there was practically no legal regulation of women’s .
work prior to the enactment of the 8-hour law in 1911, and there was
nothing worthy of the title of factory inspection before 1913. By
that time the labor code of the State as it affected women was com-
paratively complate and there was not the same urge for the factor
mspectors to suggest improvement as there was in New York an
Massachusetts. The bureau of labor statistics, to which the inspec-
tors are responsible, has had little to do officially with the building
up of a labor code for the State. The industrial welfare commission,
on the other hand, has taken an active part in securing amendments
strengthening its law. '

Bureaus of labor statistics.

California is the only one of the three States under study in which
the bureau of labor statistics is charged with the enforcement of laws
as well as with research. In the other States the bureaus serve pri-
marily as fact-finding a%encies. They were established to satisfy
the demand of organized labor, which in its efforts to secure legisla-
tion had found itself handicapped by lack of authoritative informa-
tion as to the conditions that it sought to remedy. Labor was
hopeful that the bureaus .of labor statistics would furnish the
nmlesgury facts and thus aid in the passage of measures of benefit
to labor. . . :

For the most part labor has been disappointed in the support that
it has obtained from this source. While a few commissioners have
been friendly and have made timely studies of the questions in which
labor was legislatively interested, and even have recommended the
passage of laws of a remedial character, others have carefully
gvoided taking sides on controversial questions.

_The information furnished by the Massachusetts Bureau of Statis-
tics of Labor was as often used against the legislative proposals of
labor as for them, The tendency of the bureau was to hold back
legislation rather than to promote it

he New York Bureau of Labor Statistics in the main kept more
closely in touch with the labor movement. But even so, only one of
its studies had a real influence in fpromoting; legislation for women.
Others were either untimely or of insufficient consequence to make
them helpful. The California Bureau of Labor Statistics gathered
the material upon which the minimum-wage law was based, but the
bureau itself was not a party to the use to which the data were put.

Special legislative committees or commissions. -

. Special legislativé committees or commissions have played no part
in tbe history of labor legisletion for women in California, have had
a minor influence in Massachusetts, and have been one of the largest
determlmn[i factors in the labor legislative history of New York.

In only three instances have special labor legislsa’ltive committees or
commissions in Massachusetts recommended improvements in the
labor laws affecting women that were accepted Ii)y the legislature
One of these was a recommendation that the exemption from the
58-hour law, by which women in stores could be employed for un-
limited hours during December, be repealed; another was that the
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enforcement of labor laws ne coordinated in a new department of
industrial inspection; the third and most important was the reec-
ommendation of the special commission appointed to study the wages
of women and minors that the State enact a law establishing a
permanent minimum-wage commission.

In contrast, much of the most important legislation affecting work-
ing conditions of women in New York was put on the statute books
as a result of investigations of special committees or commissions
appointed to refort on working conditions, sometimes specific, some-
times general; for which remedies had been sought through legisla-
tion, and to recommend legislation that they deemed mnecessary.
Laws passed at the recommendation of the Reinhard committee, the
factory investigating commission, and the industrial commission are
of particular importance to this study.

The Reinhard committee was appointed in 1895 because of pressure
brought by the Working Women’s Society, the Consumers’ League
of the City of New York, and the factory inspectors. All these
groups were in favor of the extension of the factory law to mercan-
tile establishments and of other improvements in working conditions
in stores. The committee made a thoroughg_o'ng survey of “the con-
- dition of female labor in the city of New York.” Its investigations
led to the recommendation and passage of the first law in the State
regulating hours in mercantile establishments, and in addition Jaws
regulating the employment of women and children in mercantile
basements and improving the seating law as it affected mercantile
establishments.

The factory investigatin%lcommission (1911-1915) grew out of a
shirtwaist-factory fire in which 145 working people lost their lives.
This needless loss of life crystallized public opinion in favor of
comprehensive legal regulation of factory conditions. It came at a
time when the progressive state of mind was dominant and made it
possible for the commission to carry on more than three years of
1mvestigation, covering all the most mooted questions of working con-
ditions, and to securs the passage of laws dealing with them. Many,
if not most, of the laws that were recommended and pushed through
the legislature by the commission were not original with it but had
been advocated in some form or other by interested groups. The
factory investigating commission gave these bills the support neces-
sary to secure their passage. Chief among the laws affecting work-
ing women that the commission was instrumental in putting on the
statute books were the provision of the 9-hour day for women in
factories and mercantile establishments, the extension of the hours
law to canneries, the prohibition of the work of women between
the hours of 10 p. m. and 6 a. m., the requirement of seats with backs
for women employees, the Erohii)ition of the employment of womnen
for four weeks after childbirth, and the regulation of the employ-
ment of women in core rooms.

Following the work of the factory investigating commission spe-
cial legislatlve committees were a})%ointed by successive legislatures
to review and revise the existing labor laws, but their recommenda-
tions for changes in the laws eflecting women’s work were opposed
by most of the groups interested in securing adequate safeguards
for womer workers and in consequence did not become law,
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The New York State Industrial Survey Commission, appointed
in 1926, after a lengthy survey reported in favor of 8-hour-day and
48-hour-week legislation, with certain modifications, The changes
being accepted, or at least unopposed bK the supporters of the 8-hour-
day %egislation, the legislature pnsseri the 8-hour bill as recommended
by the commission. .

Probably most of the laws put on the statute books of New York
as o result of the recommendations of an investigating committes
had sufficient public support to insure their passage at the hands
of some future legislature. But, aside from overcoming the delay
in putting them into effect, the fact that they were sponsored by
special legislative bodies of the sort had an extensive educational
effect, resulting from the hearings on industrial conditions, from
having such conditions aired in the press, from informing interested
witnesses and the public on the larger problems of women’s work
and finally in educating the legislators themselves who purticipated
as members of the committes. Furthermore, ncceptance by.the
employing interests of laws passed after thorough discussion was
much more immediate and friendly and the enforcement of such
lnws was facilitated.

Governors, ' T

Governors, as leaders of their political parties in the States, fre-
quently have aided in the ﬁussage of labor legislution for women. A

overnor’s active support has been in many cases the decisive factor
in the enactment of such laws. No instance has been found in which
o law of this sort originated with the chief executive of the State.
His réle usually has been to give administrative approval to bills
introduced by organizations interested in industrial conditions and
to help to push them through the legislature. = ‘

Gubernatorial aid was a factor in the passage of both the 60-hour
and the G68-hour laws and of the minimum-wage law of Mnssa-
chusetts. New York governors helped to pass the 60 and the 48 hour
wecek laws, as well as minor measures. A Culifornia governor played
the leading role in the enactment of a minimum-wage law.

The use of the veto power of the governor in checking nttempts to
repoal old legislation or to pess new laws that gonerally were con-
sidered adverse to the interest of women workers probably has been
n_more important factor in the development of the labor code of
New York as it affects women than has been the governor’s support
of legislation. During periods of reaction New York governors
have more than once used the veto to prevent a brenkdown of the
labor lavw. Similar situations have not arisen in Massachusetts and
C:}tllilf(irgm. l'l‘ha fonly use of the vetcl): ilrla Massachusetts in connection
with labor laws for women was to kill the overtim ight-
bill for textile mills (1004)7 | © or night-worl

Pioneering employers.

To the employers who have shown a readiness to accept newer
methods of earrying on their business must be given credit for having
made possible the passage of certain industrial legislation. Their
‘influence has been strongest in the felds of safety and sanitation, but

t The succovdiug governor signed the same monsure when it came bofore bim, .



LEGISLATIVE ORIGINS AND INFLUENOES 9

it also has been a factor in hours and wage legislation. By putting
into effect an hour’s schedule lower than that allowed by law, these
progressive emﬁ;loyers have demonstrated that with proper manage-
ment shorter hours are helpful rather than ruinous to industry.
When an appreciable number of employers accept voluntarily the
shorter week and continue to mnke profits, a strong argument is set
up for the extension of the shorter week by law to employers who
are not so concerned as to the welfare of their workers. For instance,
o strong argument for the pnssa(l:e of the 8-hour law for women in
New York wag that approximately one-half the women of the State
who would be covered by the measure already were working the
8-hour day. ‘

The fact that some employers were able to pay a living wage to
their employees and yet prosper as much as, if not more than,
their competitors with a much lower wage scale was one of the leading
arguments in support of the minimum-wage law of Massachusetts.

ther instances could be cited, but these are sufficient to show that
pioneering employers have led the way to much of the legislation
affecting women workers by voluntarily adopting the standard later
embodied in the law. _ K ‘
Social, civie, philanthropic, and church groups. o

It is increasingly clear that many factors have combined to build
up the industrial code of 2 State. Education of the legislators and
the public to the need for relief from existing conditions and the
practicability of the method proposed as remedy has been carried on
in greater or less degree by all the groups or agencies under. con-
sideration—organized labor, factory inspectors, buresus of labor
statistics, special legislative committees or commissions, pioneering
employers, and governors. .

ut without the educational work of still another group much
of the effort exponded by.these agencies would not have resulted
in legislation. Social, civie, philanthropic, and church erganizations
have popularized official reports and recommendations, have given
them publicity, have created a favorable public opinion, and have
aided 1n putting suggested bills through the legislature. With com-
aratively flexible forms of organization, some of these societies
ave been able to concentrate on a given bill, to carry on propaganda
and to work much more effectively in an ‘emergency than coul
State officials or representatives of more ponderous organizations.

Most frequently these organizations have taken up snd helped
to carry through some recommendation for legislation made b
factory inspectors or other labor-department officials or by organize
labor - or roui)s of working women. In a few instances they have
initiated legislation without there having been a demand from en-
forcement officials or labor. Where industrial conditions were con-
sidered bad and official aid in studying them was not forthcoming,
some of these agencies have made original investigations to deter-
mine the facts, have drafted bills to improve the conditions, have

nined the necessary support for them, and finally have lobbied
them through the legislature.
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At times more than 20 organizations have been pushing jointly
a given piece of legislation affecting women’s work. Most of these
societies have been interested primarily in questions other than
industrial, such as suffrage, politics, prohibition, civic reform.

Of the three organizations whose chief function has been the
improvement of working conditions, one—the American Association
for Labor Legislation—has devoted itself largely to the promotion
of workmen’s compensation laws, but in addition it has played a
real part in familiarizing the pubiic with the need for safeguarding
the work of women and the progress being made in that direction.

The other two_organizations—the Consumers’ League and_ the
Women’s Trade Union League—National, State, and local—have
confined their activities to the improvement of the working condi-
tions of women and children. Local leagues have done most of the
active legislative work for their organizations, but their policy is
affected by that of the national organizations and the officers of the
nationals often give aid to the legislative causes of the locals.

The National Consumers’ League-was founded in 1899 “ to educate
public opinion to the need for better working conditions and to
protect the consumers against the dangers arising from the use of
goods produced under unwholesome conditions.”* It scon decided
that legislation was necessary to effect its purposes and it began
to promote laws for the shorter workduy, the abolition of night
work, and a minimum wage for women. Through investigations,
pamphlets, lectures, and general propaganda, it has kept the need for
these laws constantly before the public. The economic data that it
collected to support legislation before the courts helped to usher
in & new technique and to bring about a more liberal interpretation
of social laws by the judiciary. For example, the opinion of the
United States Supreme Court upholding the 10-hour law of Oregon °
was based on the brief submitted by the National Consumers’ League.
This decision gave new life and impetus to the whole movement
for industrial legislation.

The National Women’s Trade Union League, organized in 1903 to
bring working women into the trade-union movement, became a
strong exponent of labor legislation for women. Among its early
legislative proposals were the 8-hour day, the elimination of night
work, seats for women, prohibition of employment two months before
and two months after childbirth, and the minimum wage. It has
done much to popularize these proposals, but the national league
probably has played its most important réle in educating the Ameri-
can Federation of Labor and its constituent bodies to a better under-
standing of what labor legislation would do for organized women
worlcers as well as for the unorganized. At a time when some union
leaders were questioning the value to organized labor of labor legis-
lation the National Women’s Trade Union League expressedbits
belief that such legislation might become “a powerful constructive
force for social righteousness” 1f it were “reinforced by trade-union
organization” to see to the enforcement of the laws. §t was recog-

" Natlonal Conrumore’ League, § .
# Muller v. Oregon, 208 U.gs. 412?c°ud annual report, year ending Mar, 6, 1904, p. &
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nized as “another weapon in the hands of the trade-union women
to protect not only themselves and their children but the great mass
of unorganized women to whom has not yet come the social vision
which will redeem the world.”

With the passage of years and with more knowledge as to the
effects of the legislation it has promoted, the league still continues
to urge labor legislation for women as a supplement to trade-union
organization. -

he consumers’ league, local, State, or national, as a proponent of
lJabor legislation for women has not pfayed the same conspicuous part
in each of the States under survey. In California the influence of the
league has been indirect only; in Massachusetts it has interested itself
mainly in securing the protection of hours laws for women in mer-
cantile establishments; but in New York it has been instrumental
in securing the introduction or the passage, or both, of practically
every important labor law affecting women’s work since the forma-
tion of the Consumers’ League of the City of New York in 1892.
Frequentlg other organizations have taken the initiative and the
consumers’ league has given public and legislative support. But in
other instances bills have originated with the consumers’ league and
have gained the support of other groups to make them law.

Local women’s trade union leagues have not been active in the
support of labor legislation for women over so long a period as have
the consumers’ leagues. In both New York and Massachusetts they
made their first important legislative appearance in 1911. Since that
time they have played an important role as the spokesman of the
working women. Both leagues have taken the lead in securing the
8-hour day for women, both have given substantial aid in the exten-
-sion of shorter-hours legislation to women in industries not touched
by existing statutes, and both have supported local movements for
minimum-wage legislation. ' .

California has never had an active Women’s Trade Union League,
but the organized women workers through their local unions have
expressed themselves on the question of labor legislation for their
sex. These women initiated t?-xe movement for 8-hour legislation in
California, but in contrast to the action of organized women workers
in the other two States they actively opposed the enactment of a
minimum-wage law,

Factual studies.

The extent to which legislation has been based upon the facts of
the conditions to be remedied is one of the outstanding features of
this study. Legislators have been slow to act, particularly to make
new departures, unless they had before them official or unofficial
factual material bearing on the question. Time after time, as the
details of legislative history of labor laws for women are studied, it
ig found that the evidence was so incontrovertible that the legisla-
ture was forced ultimatelﬁto act. Particularly is this true of New
York, but California and Massachusetts both offer examples in point.

18 National Women's Trade Union Lengue of Amerlca. Proceedings of ninth blennial
econventlon, New York, 1924, p. 8, )

81970°—82——2
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The spirit of the time.

_The rise and development of labor legislation for women are traced
in three representative States. Attempt is made to show how the
legislation originated, with whom, and the factors that made for its
passage. Leaders and organizations have left their stamp upon
speciffc pieces of legislation, but behind these leaders and organiza-
tions are discérnible always the social forces pushing on toward a
better economic order. The overpowering urge toward social justice
accounted for the flood of industrial legislation during the years
1911 to 1914. More important legislation affecting women’s work
was put on the statute books of each of the three States in that
3-year period than in any other period of corresponding length.
Massachusetts shortened hours for almost all groups of women work-
ers and passed the first minimum-wage law in the United States;
New York shortened hours for women workers, prohibited night
work; and passed a number of other statutes safeguarding the work
of women} California enacted a comprehensive 8-hour law and then
set up a commission to secure for women workers a living wage and
proper working conditions. )

' In some.cases legislative action has been followed by reaction, but
the work accomplished seldom has been undone. and tEe laws passed
may be considered representative of the spirit of the time that played
its part in making their enactment possible, ) .

" One of the clearest reflections of the influence of public. opinion
and the spirit of the time may be found in the decisions and interpre-
tations of the labor laws made by the courts, While note has been
made in certain outstanding instances of the influence of court de-
cisions—sometimes deterring, sometimes stimulating—upon the trend
of labor legislation for women, it has not been attempted in this study.
to give the subject the space that its importance warrants, because
an adequate treatment would be a study in itself, which, with the’
resoutces available, could not be undertaken,



CHAPTER IL—HISTORY OF LAEOR LEGISLATION FOR
' WOMEN IN MASSACHUSETTS

HOURS LEGISLATION IN MANUFACTURING AND MECHANICAL
ESTABLISHMENTS -

The 60-hour-week law of 1874.

Massachusetts was the pioneer State in enacting effective hours
legislation for women. More than 40 years of almost continuous
agitation by the working-men and women of the State for the regu-
lation of the hours of labor of all persons finally was rewarded in
1874 by the passage of a 60-hour-week law for women and minors in
manufacturing establishments. - C S

“Agitation for a 10-hour day bf' legislative enactment began in the
early thirties. It became a political issue in 1842, In that year
various petitions were addressed to the genmeral court urging that
10-hour legislation be -enacted. With one notable exce‘Ption these
{Jetitions were for the passage of a law ﬁroviding that ¢ ten hours’

abor shall constitute a day’s labor, in all cases wherein a different
provision is not made by the agreement of the parties.” -

The one exception was in the case of the petitioners from Lowell,
who realized that such a law would be nothing more than an ex-
Pression of opinion and asked for a law that would ‘Prevent all
* manufacturing corporations * from employing ‘persons “ more than
10 hours a day.” Furthermore, they gave as the reasons why they
thought such a law should be passed that— ° .

It would, in the first place, serve to lengthen the lives of those employed, by
giving them a greater opportunity to breathe the pure air of heaven, rather
than the heated air of the mills. In the second place, they would have more
time for mental and moral cultivation * * * In the third place, they wil
have more time to attend to their own personal affairs, thereby saving con-
siderable in their expenditures. ) o - - )

It is significant to this study that this early plea recoenized the two
Tactors upon which hours legislation for women ﬁnally was based,
the protection of health and the provision of time for “mental and
moral cultivation.” o

_The petitions of 1842 were followed by others of 1843 and 1844.
In 1344 one petition was referred to a special committee, which re-
ported thut “ In order to understand the nature and the extent of the
evil represented in the petition, as also the best remedy, it will be nec-
essary to thoroughly examine the manufacturing systems * * *
throughout the Commonwealth.” .The committee felt that if leg-
islative action was needed *it should be based upon accurate and
extensive knowledge.” Having neither the knowledge nor the time

1 Kingsbury, Susan M., ed. Labor Laws and Thelr Enforcement, with Special Reference
to Massachusetts. Longmans, Green & Co., New York, 1811, (Women's Educational and
Industrlal Unlon, Boston. Department of research, Siudles ln Economic Relatlons of
Women, v. 2.) pp. 26~28 18
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to secure it, the committee recommended that action be referred to
the next session.? .

‘The unwillingness of the legislature to consider the needs of the -
workers was one of the leading factors in determining the Mechanics’
Agssociation of Fall River to call a convention of working men for the

urpose of forming a more effective organization. The New Eng-
?an? Workingmen’s Association was the result. At its first con-
vention it indorsed the 10-hour movement and appointed 2 com-
mittee on ways and means for carrying the 10-hour system into
effect.* This organization, together with the Lowell Female Labor
Reform Association formed by women textile workers early in 1845,
was instrumental in securing signatures to monster petitions sub-
mitted to the legislature in 1845. The petitioners, a large number
of whom were women, declared that they were confined “ from 13 to
14 hours per day in unhealthy apartments” and were thereby
“hastening through pain, disease, and privation, down to a pre-
mature grave.” They asked the legislature “ to pass a law providing
that 10 hours shall constitute a day’s work.”®

The effective propaganda carried on in connection with these peti-
tions resulted in the first governmental investigation of labor condi-
tions in the United States® A special 'leg’is%:tive committee was
appointed to consider the petitions. It heard testimony from mem-
bers of the Lowell Female Labor Reform Association, other textile
operatives, manufacturers, and citizens, and made a personal inspec-
tion of some of the leading textile mills. Data submitted by the
Lowell textile manufacturers showed that the average dail Eours
of work in the mills were 12:10, varying from 13:31 in April to
11:24 in December and January.?

With these and other facts before it, the committee unanimously
recommended that legislation was not necessary at that time; that
the health of the operatives was not being impaired by work in the
mills; that the State could not reduce hours and compete with other
States; and that legislation as to hours was bound to affect wages,
Better conditions should come by improvements in the arts and
sciences, and “in a higher appreciation of man’s destiny, in a less
love for money, and a _more ardent love for social happiness and
intellectual superiority.” The members agreed that the remedy “is
no’ti‘ Klth us,” ® £ h

e report of the committee was bitterly assailed by the Lo
Female Labor Reform Association, It chimed that 3:;ll thgl r:roe;il;
important testimony given by its members at the hearing had been
withheld from the lefznslature and it charged the members of the
committee with bemg_‘ mere corporate machines.,” As an object les-
son for future committeemen the chairman, a representative from

I Massachusetts. Leglslative documents. House No. 48, 184
3 Commons, 1. R.  Doctime r e Thpe D 12
Clark Co., Clevelnnd, 1910, v.nﬁt:ul‘:y.lg.‘lls-tg-? of American Industrial Soclety. Arthur H.
:Iﬁg’nﬁz‘ﬁfﬁe&ss&mg? ti;ootr&o e X, p, 13.) .
8. 3 glative documents, House No, 5 .
'"V("o% Popull, Lowell, Mar. 28, 1845, quoted in Repm?f }J%Méol:ldilﬁon of Woma d
l:‘,l:‘r Mn“%%g ulgtettrg?rs xf'égfﬁ'ﬁ ttllvgltsd Btates, U. 8, Burenu of Labor, 1910, v, 10, p. 73“ an
* Jinasachugel ocuments, House No. 50, 1845, p. 0,
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Lowell, was defeated for reelection largely through the efforts of
these indignant women.? .

In 1846 a senate committee came to practically the same conclusions
that had been reached by the house committee the previous year - It
emphasized even more strongly the laissez faire theory so commonly
accepted at the time. One sentence will indicate the reasoning fol-
lowed in the report as a whole: “ Let business be flourishing, and
the competition consequent is the best guarantee the laboring man
can have that he will be properly dealt by.”*® These economic
views proved for years a stumblingblock in the way of the 10-
hour-day movement.

Agitation for hours legislation continued intermittently up to
1850, when it received renewed impetus by a favorable minority
report of the labor committee accompanied by a bill providing for
the gradual adoption of the 10-hour day. By the terms of this bill
no person was to be employed more than 11 hours a day after Sep-
tember 1, 1850, and the following July the 10-hour day was to go
into effect.** The bill was defeated, o

Though labor was organized and had considerable influence during
the agitation of the forties, it{was not until the early fifties that it
became a factor to be reckoned with by the politicians. During these
vears legislators were' elected. or defeated upon their position on
the 10-hour bill. The laboring men carried on a vigorous educational
campaign through 10-hour conventions, speeches, and pamphlets.
This educational work had a profound effect upon legislative action
for the years preceding the outbreak of the Civil War. The 10-hour
bill actually passed the house in 1853 and was defeated in the senate
only by a substitute bill embodying the contract provisions of the
unenforceable 10-hour laws of New Hampshire, Ohio, New Jersey,
Pennsylvania, and Rhode Island. The advocates of 10-hour legis-
lation in Massachusetts were not to be put off with such an ineffec-
tual statute, and promptly rejected the substitute measure.*

The evident strength of the movement for legislation alarmed the
textile manufacturers. In an effort to stave it off, by agreement they
granted the 11-hour day to their operatives in September, 1853.1*

The 10-hour movement lost some of its force in 1854 but was taken
up with renewed energy in 1855, A legislative battle between oppos-
ing factions gave the house an excuse to refer action to the next
session. A senate committee in 1856 reported a bill applying only to
minors employed in certain manufacturing industries in the State.

P 1J. 8., Bureau of Labor. Report on Condition of Woman and Child Wage BEarpers In
the United States, 1910, v. 10, p. T4, .

0 Maggnchusetts, Leglslative documents. Senate No. 81, 1848, p. 4.

it Ton-hour laws were enncted by New Hampshire in 1847, Maine and Pennsylvanla in
1848, New Jersey in 1851, Rhode Island in 1553 In general they provided that 10 hours
ghould constitute n day's work for all persons employed by corporations unless otherwlse
agreed by the parties. Halled at first as great victorles for Inbor, it was soon found that
these laws were futile. It was freely admitted 1o the case of New Hampshire that * the
laborers hava the contracts presented for thelr signature, under peril of ejection from
employment if they see Ot to refuse, while a asecret agreement among the employers of
the entire State, and with others out of the State, binds each not to employ any who
refuse to slgn a contrnct to work as many hours per day as the emeloyers gee Ot to
exnet * ¢ *"-.7J, S, Bureau of Labor, Report on Conditions of Woman and Chlld
Wage Barners in the United States, 1810, v, 9, pp. 60-70: and Commons, J. R.. Docu.
megtuql ‘%lstory of American Industrlal Scelety. Arthn~ H, Clark Co.. Cleveland, 1819,
L o D

' Kingabury. p. 87. (See footnate 1, p. 13.)
» Kipgsbury, p. 88. (Sce footnote 1, p. 18.)
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No action was taken on this measure. The approach of the Civil
War brought other problems to the legislative leaders friendly to
the cause of labor ang the 10-hour movement was disregarded for the
next nine years.** _ .

~ When the war was over, the movement for shorter hours was in
keeping with the general humanitarian spirit of the times and had
the whole-hearted support of prominent antislavery leaders such as
Wendell Phillips and William Lloyd Garrisen. general 8-hour
day was demanded for the working classes. Legislative action in
1865 and 1866 was confined to such a proposal.

A house committee in 1865 unanimously reported in favor of a
decrease in hours, stating that in its opinion the 11-hour system was
“g disgrace * * * to Massachusetts and an outrage on
humanity.”*®* As a result of this report a commission of five was
appointed to investigate the 8-hour question. This commission
recommended child-la%:or legislation and in addition suggested “ that
provision be made for the annual collection of relisble statistics in
regard to the condition, prospects, and wants of the industrial
classes.” ** As far as shorter hours were concerned, its opinion was
that “ the change desired can be better brought about by workingmen
outside the statehouse, than by legislators inside,” 37

Again the following year a commission of three was appointed to
nvestigate further the feasibility of 8-hour legislation, After review-
ing the evidence available and stating that existing hours of work
were too long, it recommended the 10-hour day and 60-hour week
for minors under 18, the appointment of inspectors to enforce the
law, and the establishmént of a bureau of labor statistics.’* A minor-
ity report was submitted, recommending “the enactment of 10 hours,
as & legal standard for a day’s labor—in the absence of contracts—
for factory and farm work, and a similar enactment of 8 hours as a
legal standard—in the absence of contracts—for mechanical labor.” **
Nothing came of this report. In the following years the 10-hour
day was again the chief legislative proposal of the workers.

The process by which a demand for the 10-hour day for all ¥ per

" sons” employed by incorporated companies resolved itself into &
bill for the protection of the health of minor and female textile
operatives is not entirely clear. In tracing the development of this
change from such data as are available it is noteworthy that during
the agitation of the forties and fifties no mention is made of such a
%0551p1e limitation, partlcularlty since, during the latter period, the

nglish 10-hour legislation of 1847, applying only to women and
minors, was constantly being cited as an example of the cfficacy of
hours legislation.” Furthermore, during ‘this period the passage of
the fourteenth amendment to the Federal Constitution must have

influenced public opinion as to the feasibilit _ :
conditions of employment for men. sibility of thus controlling

# Kingsbury, pp. 87-8R. (Bee footnote 1, p. 13.) i
18 Magsachasetta. Leglslative d ." Hous
wIbld. House No, 08, 1808, p 40, " House No, 259, 1868, p. 8,
1 1ot House N 44, 18
. House No. 44, . p. 21, .
»Ihid.. p lut‘ll. 07, p. 21

* Kingsbury, pp. £4-85. (Bee footuote 1, p. 18,)
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A legislative committee appointed to investigate the mneed for.
shorter hours had recommendzg in 1867 the 10-hour day for minors
under 18, but such a measure had not proved acceptable to the advo-
cates of the more comprehensive legislation. That same year some
of the amalgamated short-time committees, the recognized sponsors of
the 10-hour legislation,* .petitioned for a bill applying to women
and children employed by woolen, cotton, linen, and all other incor-
porated com;mmes.22 The State convention of the amalgamated
committees of 1870 issued an “ appeal for a 10-hour law »? addressed
to the “ workingmen of Massachusetts.” This appeal carried a draft
of a proposed law that applied only to women and minors under 18
engaged in textile manufacturing.? . . ‘

In view of the economic situation, the limitation of the bill to the.

textile industry was logical. Textiles made up the vast bulk of the
manufacturing industry. Particularly did it include almost all the-
incorporated companies where the evils of long hours were the most
pronounced. Organization among the textile workers was weak.
Certain branches of the industry in the predominantly English com-.
munities 6f New Bedford and Fall River were fairly well organized,
but the unions were not strong enough to determine working condi-
tions. The preponderance of women and children in the industry
as 'a whole made the work of organization seem hopeless. Eleven
hours was the prevailing workday in the textile industry, while in the
mechanical trades and most of the smaller industries 1n which the
workers had fairly good bargaining power the 10-hour day was the
rule. So it was to compensate the workers for -their weak bargain-
ing position and to bring the textile industry up to the standard
already established in other trades that the 10-hour movement was
limited to textiles. o ' - -
- 'When once this limitation was determined there was no effective
reason why the. law should not apply to women and miners only.-
They made up such a large proportion of the working force that 1f
a 10-hour day were established for them it would apply automatically
to the men. s : - .

Another practical consideration was that the bill would stand
a much better -chance of passage if it applied only to women and
minors. In the first place, the legislature doubted 1ts right to regu-
late the labor of men, and in the second Elace, the argument as to the
injurious effects of long hours of work did not apply with equal
force to men.** These practical considerations outweighed the theo-~
retical, and in 1871 a petition from “ James Lee and 10,755 others,”
asking for a 10-hour law for women and minors under 18 employed
in the textile industry, received particular attention. The joint com-
mittee on labor to which this petition was referred recommended
legislation as follows: “ No minor under the age of 18 years, and

o The first amalgamated ghort-tlme committee was formed in Lawrence in 1865. It
was soon followed by committees In Fall River and Lowell. These local committees were
bound together by the so-called Short-Time Amalgamated Assoclation. ‘The purpose of
the organization was to secure the 10-hour day, elther by bargaining or by legislation,
They held aloof from the movement for 8 hours.—Kingsbury, pp. 106-110. {See footnota

1, p. 13.)
. xKlngabury. p. 108. {See footnote 1, p. 13.)
= Kingsbury, p. 107. (See footnote 1, p. 13.}
% Kingsbury, pp. 122-128 (See footnote 1, p. 13.)
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no female over that age, shall be employed in laboring by any person
firm, or corporation in this Commonwealth in the manufacture o

cotton, woolen, linen, jute or silk fabrics more than 10 hours in any
one day or 60 hours in any one week; except when it is necessary to
make repairs to prevent the stoppaga or interruption of the ordinary
running of the mill or machinery.”2* This bill passed the house in
1871, 1872, and 1873, but was defeated each time in the senate.®®

Throughout the period 1865 to 1874 the arguments used for and
against %ours legislation varied little. The opposition argued as
follows: Such legislation was not within the province of the legis-
lature; if Eassed it would drive capital out of the State, it would
drive the best operatives into some other State where they could
work as many hours as they pleased, it would encourage foreign

competition, 1t would reduce the wages of operatives; more leisure
would mean more dissipation; it would be an interference between
capital and labor and would destroy personal freedom in the matter
of contract; the experience of England with the 10-hour law showed
it to be a failure; paternalism in France had meant no improvement
in the lot of the workers in 100 years. The advice of the manufac-
turers to the proponents was “ keep clear of governmental care, kee
clear of strikes, shun trades-unions, keep out of combinations, stic
to individual effort, make your services so necessary to the public
that they can not be dispensed with, and you will have no need of
strikes or (Government aid.” **

That the workers disagreed with the employers on each and every
one of these counts is amply demonstrated by their testimony before
legislative committees. They said that the same dire predictions had
been made by the English manufacturers before the enactment of the
10-hour-day legislation, but shorter hours in England actually
brought “increased wages, increased invention, increased production,
and increased consumption”;? that the 10-hour day was in effect
in the textile mills of Fall River for 21 months and the industry
did not suffer; that the Atlantic Mills at Lawrence had voluntarily
granted the 10-hour day in 1867 and the labor cost had decreased
instead of increasing; that apart from the racticability of shorter

hours labor-saving machinery was bringing arger benefits to societ

and the workers should share in the better things of life through.

more. leisure; ** and that factory work inevitably meant a breakdown
in health, particularly of females—three years being the average
length of time that females were able to stand the work.=

upport for the movement outside the workers’ !
doctors, ministers, and notably from one em loyexgr%lugﬁﬁeéig?
agent of the Atlantic Mills at Lawrence. Efter h ’

the 10-hour day voluntarily granted in 1867 Mr, is success. with

Gray became an
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:Iﬁ‘}nﬁsbury, . 1]3'23'1 (SI’Seht‘i?t%?te 1"::;_ 1:?;’1159 No, 814, 1871, p, 2.
- ckinson, M. F., jr. a e Leglslate Upon
M. P. Dickinson, Jr., before the folnt apecial compmittggeo?ggz! ﬁgsiael;lour:t t:r Teﬁﬁu‘g
npon the hours of labor, in behalf of the remonstrants, held Mar, 15 18%1 h egls re
cally [stenographicallg] reported by J. Read Pember, with an appendie » phonograp!
of testimony.—J, B, Batchelder, Boston, 1871, pp. 8-27.. Ppeadix contalnlng abstract
ml:tgclg?“gh e(;%?;gn:ﬂ?ﬁun?é%mﬁg;lgﬁ%ug? hﬁ:ggrots énbor. dellvered before the labor com-
York, undated [1€787), p. 7. andard Pubiishing Assoclation, New

om, : .
® Kingsbury, p. 117. (Bee footnote 1, p. 18.)
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enthusiastic supporter of legislation, and his writings and addresses
in favor of it were 2 real factor in molding public opinion,*

The Massachusetts Bureau of Statistics olf) Labor, which had been
created in 1869 probably more to hold the labor vote than to carry
out the recommendations of the commissions of 1866 and 1867,%2 began
at once to recommend 10-hour legislation. In its first annual report,
in 1870, the testimony of operatives and others regarding the effects
of long hours of labor was published. From this material the com-
missioner deduced “ that factory life is detrimental to health, morals,
and the general well-being of young persons and females, disquali-
fying the latter for household duties, thus corroborating testimony

iven to the parliamentary commission.” ** He stated further “that
ﬁle hours are too long, and that the preliminary step to remedy
the evil is the enactment of a law restricting labor in all manufac-
turing and mechanical establishments in the State to 10 hours per
day, or to 60 hours per week.” * .
In the report of the burean for the following year the whole
uestion of shorter-hours legislation was considered; the arguments
or and against were given and the English experience was cited as
proving that production increased with shorter hours.’ Again the
commissioner recommended that 10 hours be made the limit of a
day’s work, but he widened the application suggested in his previous
recommendatior, to- all establishments in the State *wherein men
or women, or both ? were employed.®®* Undoubtedly these early re-
ports and the repetition of the recommendations during the next
two years were effective in giving the cause of labor legislation a
standing in the public mind that otherwise it would have lacked.

The long-continued agitation of the workers for shorter hours,
strengthened by legislative reports and limited legislative action,
approved by public-spirited citizens, indorsed by both political par-
ties, and officially sponsored by the State bureau of statistics of labor,
met with success in 1874, when a law was passed limiting women’s
hours in manufacturing to 10 daily and 60 weekly. The immediate
cause of legislative approval was the strong indorsement by Gov.
William B. Washburn of the demands of the operatives and the
favorable report of the senate committee on such legislation. The
governor in his annual address to the legislature said in part: © That
the strength of the operatives in many of our mills 1s being ex-
hausted, that they are growing prematurely old, and that they are
losing the vitality requisite to the healthy enjoyment of social oppor-
tunity, are facts that no careful and candid observer will deny.”
He pointed out the particular need of leisure for foreigners in order
that they might learn the language, ways, and institutions of their
adopted land. He argued further: * The limit of a day’s work to
three-fourths of the laboring class in this Commonwealth being 10
hours, I am not able to see that any great detriment would result
if the same limit should be extended to the other fourth. T have
no hesitancy in recommending that the experiment be tried * * *

% Kingshury, pp. 117-122, (See footnote 1, p. 1
® Magsachugetts, Bureau of Statisties of Labor.
# Ibid. First annual report, 1870, p. 314.

% Ibid,, pé). 196-197.

= Ibld. Second snoual report, 1871, p. 647,

3. ‘ '
gevent.h annual report, 1876, p. 278,
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female operatives.” *¢ _

The committees of the senate to which this address and the peti-
tions from workers were referred reported that they were “of the
opinion that the legislation contemplated is for the protection of the
health of a large class of the women of the Commonwealth,” and for
the advancement of the children, * which objects have ever been rec-
ognized as proper subjects for legislative action ”; and that Massa-
chusetts should not be held back by the failure of other States to

rovide adequate protection for their workers, particularly since the
aw would not prevent the manufacturers of the State from obtain-
ing “a fair and honorable return ” on their investments.” Encour-
aged by these two official Xronouncements, the house passed the bill
by a vote of 111 to 19. legislative battle followeg, which more
than once threatened to kill the bill. Final approval by the senate
was by a vote of 21 to 11.%®

The bill as passed had been amended in the senate to allow the
adjustment of daily hours to make one short day a week, provided
the 60-hour week was not exceeded, and to prevent the prosecution
of an employer except for “ wilfully ” violating the law. As was
intended, these two amendments made the law practically unen-
forceable.®® Weak as it was, an attempt was made to have it declared
unconstitutional. This failing, efforts were made to repeal it in
1879, but public opinion was so strongly behind it that they failed.
Instead of repealing the law the legislature made it partially effective
hy striking out the word “ w.ilfu%ly,” which had proved an insur-
mountable obstacle in securing conviction for violation.+

Amle)mdments to the hours law to aid enforcement and to prevent
abuse.

After their unsuccessful attempt to repeal the 10-hour law in
1879 the employers realized that further attempts in this direction
would be equally futile and began to accept the law as s permanent
factor in industry. By 1881 the chief of the district Police reported
much less antagonism to it than formerly. He said, * Happily it is
now conceded by those who were arrayed in opposition upon this
subject that the policy of the State in regard to the em loyment of
labor is established, and that results have shown the wisgom of such
legislation.” 4

Acceptance of the law on the part of the employers did not prevent
abuses of various sorts from croPping up. When they became serious
enough legislative action usually was resorted to in‘an effort to end
them. The initiative for legislation came in almost every instance
from the textile workers. They were aided in many of their claims
by the findings of the bureau of statistics of labor and the chief of
the district police, who had been made the enforcing agency of the
law of 1879. Both of these official sources of publicity and support

I know of no reason why it should not apply as well to male as to‘

» Mapsachusetts. Leglslative documents. Benat . i
o lhid. Senate No, 43, 1874, pp. 1-2. ate No. 1, 1874, pp. 83-35.
= Magsachusetts. ureau o stica of Labor,
© Kingsbury, p. 125, (Sce footnote 1, p 14y °F Beventh annual report, 1876, p. 204.
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HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS - 21

gave the deémands of the workers a Fublic standing that was of
material aid in securing remedial legislation.

- Posting of notices—The amendment of 1880 required the posting
of printed notices Eiving the number of hours of labor for each day
of the week. While it grew out of complaints from the: workers of
violations that could not be proved by the enforcement officers, prob-
ably it was passed largely at the request of the chief of the district
police. He hoped by this measure to reduce the possibilities of
evasion that arose from the provision that more than 10 hours a day
could be worked in order to make a shorter workday on any one day
of the week. * Without the posting of the daily hours inspectors had
no way of determining a violation of the law, except to watch an
establishment each day of the week to find out if the 60-hour limit
were exceeded. . Under the new provision, if plants were operating at
hours other than those posted, it was considered by the inspectors as
prima facie evidence of violation. e ' . '
- The courts, however, did not consider such evidence sufficient. In
one case the inspectors proved that the women had been at the looms
for 20 minutes in excess of the printed time-table for the day and that
the looms were at working speed throughout that period. The court
held that the evidence was not sufficient to prove that the women
actually were doing something the whole time, and dismissed the
case. As a result of this decision the chief of police recommended
legislation providing that “If a person is in a factory while the
machinery is in motion it is prima facie evidence of employment.” 4
Although recommended again and again this suggested amendment
was never enacted by the legislature. . C

Time required for starting and stopping mackinery—Early start-
ing and late stopping of machinery proved to be a favorite method
adopted by some employers to increase working hours. The bureau
of statistics of labor, in a study of the textile industry, reported that
the operatives claimed that the time so gained by the employers
varied from 6 to 16 minutes a day, and that it was the custom in cer-
tein parts of the State to start the machinery as much as 10 to 17
minutes before the scheduled time to begin work.  The employers
claimed that this was necessary in order to get up the proper speed
for production and that the operatives neeg not be at their places
before the scheduled time., The operatives, on the other hand, held
that 2 minutes was sufficient time to get up the necessary speed and
that they were required to be in their places ready to begin work
when the wheels started.*®. The difference in the amount of time
required by manufacturers in different parts of the State to start
machinery led to a demand by some of the employees in 1881 that
a uniform time be set for this purpose. The chief of the district

olice tried to get the manufacturers to agree to a certain schedule,
Eut those who claimed that 17 minutes was required would not
concede that 5 minutes was ample.** Voluntary agreement, therefore,
‘'was impossible. -

i Thid. Sixth annual report of chief, 1884, p. A18. '

@ Magsnchusetts, Bureau of Statlsiies of Labor. Fourteenth annual report, 18883,
p. 8?3_‘1%““ District Police, Inapection of Factories. Sixth annual report of chief. 1884,
”iﬂ Maossachusetts. Distriet Police, Inspection of Factorles, Fourth anuual report of
chief, 1882, pp. 9-10,
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The so-called practice of “stealing on time” spread; complaints
were frequent. Cases were taken to the courts but were thrown out
on the ples of insufficient evidence. An amending act therefore was
urged by the chief of the district police to secure uniformity as to
the time for starting and stopping the machinery in manufacturing
establishments.*®

Legislative action was secured in 1886 by the passage of a law
requiring that the time of .starting and stopping machinery and
the noon-time hours should be posted, as well as the hours of labor
for each day.** The wording of this amendment was not all that
was desired. It was considered “ worse than useless” by an inspec-
tor charged with its enforcement. He claimed that since the notice
required that the time for starting and stepping the machinery be
posted, the employers inferred that some time was allowed for that
purpose. In his opinion the change did not “make the law any
clearer, or in any way aid an inspector in enforcing it.” 47

This legislative error was rectified the following session by an
amendment providing that the time of starting and stopping ¢ work *
should be posted.*® This amendment effectively disposed of the
controversy. - -

Stoppage of machinery—Another Provision of the law that gave
rise to much abuse was that which allowed overtime when necessary
to make repairs to.prevent stoppage of machinery. This provision
made the detection of violations well-nigh impossible, because if an
employer was found to be running a plant at other than scheduled
hours he could say that there had been a breaskdown of machinery,
and that he was making up for the lost time. Employees did not
dare to testify otherwise for fear of losing their jobs. ~In 1880 the
requirement was made that a stoppage of machinery on a previous
day of the same week might be made up by overtime.*® In an at-
tempt to remedy abuses of this, the chief of the district police was
instrumental in having a law passed in 1887 that permitted overtime
only when a stoppage had been for 30 minutes or more and the
report of the stoppage had been made to the chief of the district
police or to the inspector of factories.® :

The textile operatives were not satisfied with this amendment, it
did not go far enough. The next year, 1888, the spinners of Fall
River protested against the practice of “some of the mills running
during a portion of the meal hour and after 6 o’clock in the evening
to recover time lost for temporary stoppages.” They objected “to
having their meal hour encroached on,” and thought that when
6 o’clock in the evening arrived the hour was “late enough to leave
off work.”®* They sought and continued to seek a repeal of the
provision of the law permitting overtime to make up for time lost
for stoppage of machinery. Opposed by the textile manufacturers
and unsupported by public opinion they made little progress.®* In

¢ Thid, Tiftth nnnunl report of chief, 1883, p. 18.
:: ﬂnssnclﬁusc&s. %r.is:l?nt hi?wff 18816, ch. 30. ¢ P ’
pasachusctts, strict Police, Inapection of Fa es.
shiof 1686, pp. S5-56. P ctorles. Eighth annual report of
@ Afpggachusetts, Sesslon laws, 1887, c¢h. 280.
© Ihid,, 1880, ch. 104,
PR 8 Y o Fabrlc, B ton, Apr. 14, 188
ade's re an 'abrie, Boston I. B . B8.
B Boston Journal, Mear, 2, ises, P » 1888, p. B3
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1898 they secured a partial victory by the passage of an amendment
requiring that if women and minors were not permitted to leave the
mill while the machinery was stopped for repair they must be paid
full wages for the day, and that if they were compelled to make up
the time lost they must be paid for the overtime at their regular
rates of pay.s ' : .
The next year they gained some legislative support as a result of a
court decision that held that it was “ not illegal to run mills overtime
to make up for reasonable woluntary stoppage.”®* But even this
broad interpretation, that largely nullified the benefits of the hours
law as a whole, was not enough to secure the repeal of the provision
allowing time lost from stoppages of machinery to be made up.
In subsequent years, when the hours of labor were reduced, efforts
were made to eliminate this provision, but all were without effect.
In 1915 an addition was “nor shall such overtime employment be
authorized because of the stopping of machinery for the. celebration
of any holiday.”*® That such an amendment was necessary shows
the length to which the original purpose of the act was stretched by
court decision and otherwise. This amendment marks the end of
legislation on this particular question. , ‘
Meal tz'me.—Undgr the law as originally enacted there was no
specified time for meals. The irregularity and insufficiency of the
time allowed for meals “ was necessarily more or less detrimental
to health” of the employees.®® Furthermore, some employers
adopted the expedient of having the women workers do double duty
at certain periods. Each employee was required to leave her
machine for a half hour twice a day and (?uring this time ber
neighbor tended two sets of machinery. By this process it was
possible to run the wheels for 11 hours a day instead of 10. The
employers claimed that their employees must take the six hours
off each week, but there was no way of checking up on their state-
ments.” Violations crept in. An attempt to remegy this situation
was the amendment of 1887.°¢ It provided for at least a half hour
for lunch, to be granted at the same time for all women and minors
who began work at the same hour, it prohibited the tending of
machines of any other employee in addition to their own,*® and
it limited the length of time that could be worked without a noon
period. This law applied only to manufacturing establishments
where five or more women or young persons were employed.
In 1917 the required lunch period was lengthened to 45 minutes
upon recommendation of the State board of labor and industries,
supported by the Consumers’ League of Massachusetts, the State

B Massachusetts. Sesslon lawa, 1898, ch. 505,

B Magsachusetts, Bureau of Statlstics of Labor. Thirtleth annual report, 1809, p. 8§8.

& Mnagsachusetts. Besslon laws, 1015, ¢h, 67. i

% Massachusetts, Distriet Police (Including the Inspection and detective departments).
Annnal report of chief for year ended Dec, 81, 1903, B‘ 17.

¥ Magsachusetts, Dlatrict Police, Inspection of Factories. Fourth annual report of
chiof, 1882, pp, 26-a7. .

B Massachusetts, Session Inws, 1887, chs. 215 and 830.

5 The courta later interpreted this leglsiztion to apply onl{ to employees who began
work at the same hour, and held that flve minutes or less In time of beglnnlng work
might mean a different hour. The State board of labor and Industries deplored this
decislon as nullifying the spirit, if not the letter, of the law, and in ite annual report for
1916 sugpeested an amendment making such an interpretation of the law impossible. Thbis
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Branch of the American Federation of Labor, the Women’s Trade
Union League, and other organizations.*® .

Hour limitations applicable to work in two or more establish-
ments—The early hours laws were construed by the enforcing-officials
as prohibiting the employment of women in two or more establish-
ments for a period longer than they were allowed to work in ome.®
When a case involving this point was brought before the courts the
inspection division was not upheld.®

This decision led to a more active campaign by organized labor
for the night-work or overtime bill for the prevention of the em-
ployment of women and minors in textile mills after 6 p. m. It was
thought that this limitation would remove most of the opportunities
for work for two or more employers for more hours than could be
worked for ome. This night-work bill became law in 1907. It
amended for textile workers the prohibition of work after 10 p. m.
for all women in manufacturing. But the next year, 1908, hours
of labor were reduced from 58 to 56, and again in 1911 to 54. The
shorter week gave increased scope for working more than the legal
hours -allowed one employer. The State Branch of the American
Federation of Labor and the representatives of the textile workers
therefore petitioned the legislature of 1912 to amend the hours law
so as to regulate such double duty.®® They were supported by the
chief of the district police.”* At the hearing no opposition developed
and the bill was passed.
. The amendment provided that if a woman or child was employed
in more than one manufacturing or mechanical establishment the
total hours worked should not exceed 54 in any one week,** When the

54-hour week was extended to mercantile establishments and various

other industries in 1913, this particular provision was changed to

apply to work in more than one of all the places coming under the
law.5® °

Apportionment of hours to make one short workday in a weelk—

It will be remembered that the 80-hour-week law as passed in 1874
had two amendments affixed that made it ractically unenforcenble.
One of t‘Pes_eL—holt,i’mﬂ an employer liable flc))r prosecution only when
he had “ wilfully” violated the law—was strick out in 1879, The
other, allowing the adjustment of daily hours to make one shc;rt day

a week, although assailed again and apain b ing i -
mained on the statute books until 1912% It vza{sﬂ;fe‘g:;i]e?l ?I?::nasll% tl;fe
request of the labor group in their effort to

for evasion of the hours law.o7 close up the oppox.'tunities

Creation of the State board of labor and industri l
] tries.—
first hours law was passed, in 1874, no pr;visionm\?as 2:232 tf}(;:

its enforcement. It was turned over to the St i
t
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governor was authorized to appoint two inspectors from the dis-
trict police. For nine years there was no special division within
the police department for the inspection of factories, and regular
police duties were combined with this entirely different type of
work. To make better enforcement possible an inspection division
was established in 1888. While this was an improvement, it was
not ideal. Enforcement was lax. The following editorial, re-
printed from the Daily Herald of Fall River, gives & fairly accurate
picture of the situation and of the current opinion: _

Chiet Wade of the State police told the labor committee Thursday that
in only one instance since 1879 had he been able to procure evidence enough
to convict a corporation of any infraction of the 10-hour law. He failed to
give the reason why, and so the Herald supplies the omission—he has not
‘tried. Repeatedly since the year named have complaints been forwarded to
him from this city aboul the loose way in which Fall River manufacturers
were obeying the law. Only a pretense of enforcing it has been made,
the idea prevailing that public opinion did not demand it. As a -consequence
the utmost license has existed here, and from a- quarter, of an hour over-
time to a half is run nearly every day. We do not say that all the mills
nre violators, but it is safe to say that a Iarge number are. The method is
to take from § fo 10 minutes for starting and stopping the machinery.t?

There was continuous talk among interested groups of transferring
enforcement to the health department. A lgirll for that purpose
was introduced in 1907, At the hearing the following organizations
appeared in support: Massachusetts Medical Society, Women’s Edu-
cational and Industrial Union, State Federation of Women’s Clubs,
Massachusetts Civic League, Massachusetts Consumers’ League,
Women’s Trade Union League, Women’s Labor League, Associated
Charities of Boston, and various settlement houses. Opposing such
transfer was the Arkwright Club.** Enforcement of the labor laws
dealing with lighting, sanitation, and ventilation was turned over
to the State board of health in that year. Probably the protest of
this representative group of organizations was responsible, at least
in part, for this transfer.” =~ = .

This was only a minor accomplishment, for the great bulk of the
labor laws still remained with the district police. Furthermore, it
was soon found that the State board of health was not organized
to carry on the work of factory inspection effectively. A demand
was then made by the Women’s Educational and Industrial Union,
supported by other organizations interested in industrial conditions,
for some sort of department of labor charged solely with the admin-
istration of labor laws. . S o

The legislature in 1910 appointed “a commission to investigate
the general subject of the inspection of factories, workshops, mer-
cantile establishments and other buildings.”" After a thorough
study of the field of factory inspection the commission reported that
the present system of inspection was unsatisfactory in that it lacked
unity and coordination; the work should, from all standpoints, be
carried on by one body. The commission did not consider either
the State board of health or the district police in a position to give
the special subject of inspection the amount of attention that it

¥ Wonde's Fibre and Fabrie, Boston, Feb, 1, 1890, p. 889,
% Snringfleld Republican, Nov. 29, 1607,
" Alassnchugetts, Sesalon laws, 1910, ch. 5@.
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should receive. It therefore recommended the creation of a new
department of industrial inspection.™ :

With this official report to support their case, the long list of labor,
social, and civic organizations that had before petitioned for proper
enforcement, again urged legislative action. A law creating the
State board of labor and industries finally was passed in 1912."*
Largely for political reasons the appointment of the board was de-
layed until July 30, 1913. It was appointed then only at the urgent
request of a special committee of the house “to investigate the con-
ditions under which women and children labor.” " This committee
found that, owing to the delay in naming the new board, the labor
laws assigned to the State board of health were not being enforced.
There was much feeling on the subject that they thought should be
allayed by a speedy appointment of the board.™

Movement for uniform hours of labor.

The passage of 10-hour legislation for manufacturing in Massa-
chusetts did not put a stop to the agitation for shorter hours. No
sooner was the law on the statute books than sporadic efforts were
made to bring about a reduction to 9 hours. The most persistent
and telling argument against a further shortening of hours was that
of competition with neighboring States allowing longer hours. In
fact, even when the 10-hour law was enforced in 1879, the manu-
facturers in the textile industries complained so bitterly that the
legislature in 1880 requested.the bureau of statistics of labor to ob-
tain testimony from employers and employees in the leading textile
States “ relative to a uniform system of laws to regulate the hours of
labor ” in these States.” ' .

An extensive survey covering hours, wages, and costs in six States
led to the conclusion that “ Massachusetts with 10 hours produces as
much per man or per loom or per spindle, equal grades being consid-
ered, as other States with 11 and more hours; and also that wapes
here rule as high if not higher than in the states where the mills
run longer time.” From the figures available, the report stated, there
was no reason why the mills in the other textile States “ should not
be run on the 10-hour basis in harmony with the system in successful
operation in Massachusetts”; ™ the only real obstacle to the universal
10-hour day was the *inertia of men ”; and if someone would take
the lead the 10-hour day in the textile industry could be accomplished
in the States of New England and New York without legislation.™

This report had considerable effect on the movement for shorter
hours in other States. It was used by the textile workers of Mnssa-
chusetts in their attempis to bring other States up to the Massachu-
sotts standard in order that they might advance still further in
hours reduction. Tl}e organized spinners in 1882 met to consider ways
and means of bringing about shorter hours in the textile States other
than Massachusetts. They sent their secretary to Rhode Island

7 Magsachusetts. Commisslon to Investigate the Inspectl
g!er;gntlle Establishments and Other Bullginuu. Repogt. olgorﬁ%n?agﬁ%réen?y,‘?[;ﬁfmg;f
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and Maine to agitate for 10-hour laws. Efforts were successful in
Rhode Island and the 10-hour law for women and minors was put on
the statute books in 1885." '

Meanwhile, other New England States, spurred on by organized
labor, began to fall in line. But by this time competition was de-
veloping in the South. Agreement among the textile manufacturers
of New England could mot reach this situation. The demand for
congressional action that had been voiced earlier now gained mo-
mentum. Bills to amend the constitution so as to enable the Con-
gress to regulate the hours of labor were put forward year after
year by Massachusetts. representatives and were supported by the
textile interests and organized labor.™

The further shortening of hours in Massachusetts to 58 a week
in 1892 gave additional incentive to the promoters of national hours
legislation. The leading organs of the textile industry in- Massa-
chusetts published long editorials on the injustice of confining
shorter-hours legislation to Massachusetts alone. The following
excerpt from an editorigl in the Textile World of August, 1892, is
typical of the arguments advanced:

The recent law In Massachusetts, by which 58 hours Is to constitute a
week's work, is not in any way premature as far as reduction of hours is con-
cerned. It is, however, a special hardship and grievance for the large and
small manufecturers alike, that while they are to conform to this law in
Massachusetts their competitors in other States have longer hours of labor,
and in most of the southern and western States the manufacturers can run
as they please, practically without restraint as to hours per week or per day.

Should the entire counfiry have a uniform regulation in this respect there
would be no need of any hardship or labor troubles if the time were reduced
-1 hour per week each year until 8 hours per day be reached, taking effect
12 months from time of enactment of the law, 8o as to give ample time for
readjustment of contracts and positive grounds npon which to base all estimates
of cost of selling prices.” i

In 1895 the secretary of the National Association of Wool Manu--
facturers in a long article on factory legislation in the United
States deplored the tendency to try out all sorts of social legislative
experiments on Massachusetts. “ Every new restrictive law,” he
said, “ becomes a direct discrimination against the capital employed
in manufacturing, against the labor employed in manufacturing, and
against the material development of the State.”®* He held that
there was only one way out that was “just to all parties con-
cerned "—* the intervention of the National Government, and the
establishment of a uniform labor day. - '

 Releasing this whole question :grom the uncertainties and ine-
qualities of State legislation, it would be defensible on the highest
grounds of public exPediency, and would readily command the sup-
port of both political parties.” ¢

The unprecedented slump in the cotton-manufacturing industry
in 1897 and 1898, followed by cuts in wages and a demand for the

ot "2%103135;}"}’ George B. The Labor Movement. A, M. Bridgman & Ca, Boston, 1887,
PD. .
™ Labor, Its Rights and Wrongs. Labor Publishing Co., Washington, D, C., 1886, p.
150 : Massachusetts. Bureau of Statistice of Labor. Twenty-ninth annual report, 1éng.
%. 40} éo%nd [églted Textile Workers of America. Proceedings of sccond annuaj conven-
on, , p. 86, ‘
"'I‘e:tuepWorld, Boston, August, 1802, p. 2.
© National Asscclation of Wool Manufacturers. Bulletin, September, 1805, v, 25, p. 264,
" 1bid., pp. 209-270.
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repeal of the 58-hour-week law, led to' an investigation of the
industry by a committee of the Massachusetts Legislature. The
committee reported that it found agreement “ on all sides that the
National Congress should fix the hours of labor in general, control
labor legislation, so that there may be uniformity in all the States.”
It did not consider it necessary to memorialize the Congress on the
question, for the Representatives from Massachusetts already were
working to obtain the necessary amendment.®
No amount of enthusiasm on the part of Massachusetts for the
national control of hours legislation seems to have had much weight
with the Congress. For years hardly a session passed without an:
amendment being proposed to give that body the right to fix the
hours of labor. Even in the Sixty-ninth Congress a ﬁe resentative
from Massachusetts considered introducing a bill for this purpose.
But with the lapse of time and the change in industrial conditions,
together with the investment of Massachusetts capital in the cotton
mills of the South, 2 change has taken place in the attitude of at
least some of the textile manufacturers of Massachusetts toward
uniform-hours legislation by the Congress. There is not the same
enthusiasm for Federal control of labor questions that there was
20 to 30 years ago. The changed point of view is expressed by the
. American Wool and Cotton Reporter in an attack on the legislative
proposal of Representative Rogers:

All of this effort for a 48-hour law through Congress is s!mply playing into
the hands of McMahon and the other labor leaders who are talking a 40-hour
week, * * * The plan for national legislation, 48 hours, is just one further
step for the 40-hour week—and it ought to be stopped now,2¢
The 58-hour-week law of 1892,

It has been pointed out that the passage of the 10-hour law of
1874 for women and minors in manufacturing establishments did
not satisfy the demands of organized labor in Massachusetts ' for
shorter hours. The 8-hour day was the goal that they hoped to
achieve. The leaders among the textile workers realized, however,
that they could not progress much further in hours reduction by
legislation until other New England States brought their working
hours more into keeping with those of Massachusetts. Consequently?
during the eighties most of the legislative activities for shorter hours
were confined to nelﬁhboring States and to the Co

h : ¢ ngress, in the h
of securm% uniform egnslatmn. By 1890 the 60-ho§r wéellil hagl bﬁgﬁ
so general

established in the textile industry in New England that

there was little need for enforcement of the law in M
and all opposition to it had died down.* In fact, on ac:oss;ihgfs ifﬁz

depressed market, many of the mills were not working the full hours

allowed by the law. As frequently happens in peri i
labor became more active politicall pé)nd its ggitzsisogff%ip;?lsﬁggz
hours reduction finally resulted in the 58-hour law of 18995

This second law re ucing the hours of women em loyed in manu-
facturing and mechanical establishments, like the ﬁp )

tended primarily for the benefit of the textile w;ﬁ:grl;?’ v{tas wlr{al;

= Maggachusetts. Legislative documents,
:%mﬁf:ggﬂgyw%%lragdscmﬂn Relifrte:t?!an.s %na:l"'gz?No' 21‘3' 1808, p. 11.
\ 2 - s . 42, .
P o T O L 1tg..mmc usette Labor Legisfnuon. Anpals of the Amerlcan
® Massachusetts. Beguion lawa, 1892, ch. 857.
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pushed largelfr by répresentatives and senators from the textue
centers of Kall River and New Bedford and was opposed by the
textile manufacturers’ association and individual textile manufac-
turers from all parts of the State. The discussions assumed that the
law would affect men as well as women, and it was evidently the
intention of the proponents that it shonld.s” :

Both parties to the controversy were fairly well organized by
1890, ¢ textile manufacturers had formed the Arkwright Club
and had a paid legislative agent to plead their cause and to organize
their defense. Labor, on the other hand, could marshal the State
. Branch of the American Federation of Labor, the city central bodies,
the Amalgamated Building Trades Union, the State Alliance of the
Knights of Leabor, and nearly every international and State organi-
zation, besides the local craft unions.®®* The textile unions and cen-
tral labor bodies had a joint legislative committee with an agent
at the capitol. The State Branch of the American Federation of
Labor also had a legislative agent to look after its interests.?®

These were the prominent groups at the hearings on the bill. The
labor representatives in arguing for their bill held that work in the
mills was so tedious and unhealthful that long hours were disastrous
to the health of women, and that the legisTa.tion of other States,
following the lead of Massachusetts, showed that it was becoming a
generally accepted doctrine that the State should interfere to protect
the health of working women in the interests of public welfare.
Moreover, shorter hours at this time would relieve the prevailing
unemployment. They pointed to the fact that the textile industry
had prospered in spite of the predictions of disaster the owners had
made at the time the first laws were passed. Since the industry had
been adjusted to the 60-hour week, even the owners had stopped
opposing the legislation. They stated that hours reduction both here
and abroad had invariably been followed by economic prosperity.*

The prevailing Oﬁinion was such that it was incumbent upon the
operators to show that they could not afford to reduce hours. They
came to the legislature with much the same pleas that had been made
against the earlier legislation: If the law were passed,- Massachu-
getts could not compete with other States; she was just recovering
from the disadvantages of having to compete with neighboring
States that had labor standards lower than hers, and the textile
industry could n¢t afford the setback of another reduction of hours
that would not affect competitors; since 1885 southern competition
was becoming a serious menace to Massachusetts industry; the State
had so many natural disadvantages in the way of high freight rates
on cotton in the bale and lack of water power that the textile industry
could not survive if it was taxed with the additional burden of in-
creased overhead due to shorter hours; there was no room for fur-
ther technical improvement in the industry to compensate for other
disadvantages; physical conditions in the mills were better than those
in schools'and homes of the operatives; there was plenty of work for
" those willing to work. They pleaded for the widows and orphans

o Hours of Labor; Massachusetts and Her Industrial Rivals, (Anonymous pamphlet,
undated [18917].) '

8 Roston Jouranal, Mar. 9, 1892

% [bid.,, Mar. 21, 1891, and Mar. 18, 1892,

® Ibid.,, Mar. 9, 1892 : and Textile Manufacturing World, April, 1601, p. 8.
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of New England left destitute because of the inability of the mills
to pay divi&ends, and stated that these helpless individuals suffered
on-account of legislation that brought benefit to none, for the very
workers that it was intended to help would suffer from' reduced
wages as a result of it

A bill providing for a 56-hour week passed the house in 1890 and
was defeated by a small minority in the senate. Again in 1891 the
senate prevented favorable action. '

The support given the movement for shorter hours by Governor
Russell in his message of 1891,°2 and again in 1892, was a deciding
factor in breaking down the senate opposition. The governor
pointed out that “ In England, where it i1s often claimed that the
condition of labor is deplorable, the hours of such labor have long
been limited by law to 56 a week.,” While other States had not pro-
ceeded so rapidly as Massachusetts in the matter of hours legislation,
he held, nevertheless, that “it is not desirable to stand still because
there are obstacles in the way of progress. Qur very dependence
upon manufactures requiring skilled labor should lead us to adopt a
liberal policy in respect to the hours and conditions of toil—one
which will promote the welfare and increase the utility of our work-
in%population.” o4 :

earings before the legislature of 1892 were on three bills—one for
a 54-hour week, one for a 56-hour week, and a third, that was con-
sidered an administrative measure, for a 58-hour week. Either the
54 or the 56 hour week would have been satisfactory to the workers,
for it would have assured them the Saturday half holiday for which
they were striving. After the hearings it became apparent to the
chairman of the senate committee on labor, a prominent textile leader
and the introducer of the 56-hour bill, that neither his measure nor
the 54-hour bill had a chance of passage, so he recommended the
58-hour bill with the understanding that, if it passed, further reduc-
tion would be sought immediately. Even this compromise bill had
difficulty in passing the senate. The committee on bills, in the third
reading, recommended a substitute measure providing for a 58-hour
week for women and minors under 18 but with no provision for en-
forcement.” In spite of these obstructionist tactics, the bill for a
~ 58-hour week for women and minors in manufacturing and mechani-
cal establishments reported by the senate committee on labor passed
both houses and became law.

In all probability at least the 56-hour-week bill’ could have been
passed 1f the Lowell operatives had stood by those of New Bedford
and Fall River. But s majority of them, frightened by the threat
of the manufacturers that they would % cut down the wages P 10 per
cent on the day the 54-hour-week law became operative, let it be
known that they gref_erred to work the longer hours rath,er than to
accept a wage reduction.”” With this in mind the legislative rep-

% Boston Journal, Mar. 21, 1801; Hours of Labor: M h
ivane otamoncnal, Mar. 21, H r: Massnchueetts and Her Industrial
Mtglg[fﬂ“t“l'ﬁ"- ttullet[fnlfll?%}l.es;. gid?)feélou[.lsﬂl?]) i and Natlonal Association of Wool
ngsachugetts. cglslat
bl 10 i e Lg lsﬂzrepfit;%x{ments. Sennte No. 1, 1801, pp. 80—40.
™ Ibid, Benate No, 1, 1891, p, 40,
% Ibid, Semate No. 188, 1802, p. 2.
ade'n re and T Ie, .
Reporter: July o, 1892.:1; hé}‘oston, ADr. 4, 1881, p. 45; and American Wool and Cotton
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resentatives of the State Branch of the American Federation of
Labor attributed the failure to secure an appreciablé reduction in
hours to lack of that “ unanimity of sentiment among the representa-
tives of the factory centers which is the prime essential to the further
advance of this shorter-hours movement.” %

The 56-hour-week law of 1908.

The passage of the 58-hour law in 1892 was followed immediately
by an attempt to reduce hours further, to 54 or 56 a week. In
1893 a 56-hour bill passed the house and was defeated in the senate
by only two votes.®® This defeat, together with the general indus-
trial depression, put a damper on the shorter-hours movement for a
few years. The State Alliance of the Knights of Labor, the State
Branch of the American Federation of Labor, and various textile
unions indorsed the 56 or 54 hour law for women and minors em-
pIOﬁed in manufacturing, mechanical, and mercantile establishments
at their conventions; bills often were.introduced, but no real campai
was made for their enactment. At least some of the leaders of the
textile worlkers felt that it was distinétly unwise to push for further
reduction in hours in Massachusetts until hours in neighboring States
were brought more nearly in line. ** :

The cotton-manufacturing industry was suffering from overpro-
duction ; goods could be disposed of only at a loss, and even then it
was difficult to sell. The employers represented by the Arkwright
Club claimed that this situation in Massachusetts was due to southern
competition. They progosed as the only way out for Massachusetts
industry the lowering of wages and the lengthening of hours.?

A widespread reduction of wages, running from 7 to 15 per cent,
was put into effect in January, 1898.2 This was followed by a peti-
tion from members of the Arkwright Club to the legislature to repeal
the 58-hour law. They claimed that the textile industry was rapidly
losing out in the State. Recent labor laws “ have had the natural
effect of checking investments in machinery, restricting the oppor-
tunities for employment, diverting capital to other States, and help-
ing to build up so sharp a competition outside of Massachusetts that
the unfortunate consequences are now too obvious to be any longer
ignored ; they are keenly felt by all concerned.”* It was urged that
t%g legislature save the industry by “raising the hours of Tabor at
least to the point where they are in every other New England State ”
and by reducing the taxes on manufacturing plants.* The operatives
countered with strikes against the wage reduction and with a vigor-
ous campaign for a 54-hour law.

Out of all this agitation came a legislative investigation of the
cotton-manufacturing industry. The operatives had asked that the
legislature look into the causes of the wage reduction in the industry.
When a special committee was appointed 1t was given a wide field for
study. The Dingley tariff, sou&ern competition, comparative wage

';g%aa,sachusettn. Bureau of Statlstics of Labor. Twenty-fourth annual report, 1803,

"o Amerlcan Federation of Lnbor, Massachusetts Branch. Proceedings of twenty-sixth
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:lfitﬁaiunalfﬁssoclatlon of Wool Manufacturers. Bulletin, March, 1808, v. 28, pp. 03--67.
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scales, profits, and markets were among the questions to be considered.
The committee was to find out *“ How do the hours of labor and,
generally, the laws regulating labor in manufacturing establishments
1n Massachusetts compare with the hours and laws in other localities{
What labor legislation, now in force in the Commonwealth, works
hardships to the cotton-manufacturing industry?” It was to suggest
' specific legislation, if such were required, “to improve the present
condition of the cotton-manufacturing industries of Massachusetts
or to increase the rates of wages, or the profits of the business.” ®
The committee held hearings in the large mill cities throughout
. February and March.®* During this same period there were legis-
lative hearings on the 54-hour bill of the textile workers. These
latter hearings were colored by the investigation the labor committee
was making into the whole cotton-manufacturing situation, includ-
ing the proposed repeal of the 58-hour law. Witnesses who appeared
for the 54-hour bill were questioned concerning cotton manufacture,
and witnesses summoned for the investigation were questioned about
the 54-hour bill. The testimony of the mill owners and their rep-
resentatives was to the effect that the cotton industry of Massa-
chusetts had been suffering from a decline for six years due to the
58-hour standard fixed by law in 1892; that a further reduction in
hours would force the mills to close, leaving the whole mill popula-
tion without any work whatsoever; that the conception that hours
reduction meant wage increase was economically false, for, although
wages had not been reduced at the time the 58-hour law went into
effect, the industry had suffered so much in consequence that the
present 25 per cent reduction was inevitable.?

The operatives, on the other hand, contended that the leeislation
had not hampered the industry because reduced hours had almost
invariably been followed by speeding up; the mills that were losing
money were those with obsolete machinery; up-to-date Massachusetts
mills were making good profits; competition between North and
South was not so serious as the textile interests reported, for the skill
of the northern worker would always compensate for the wage differ-
ential between the two sections; %thhermore, competition did not
apply to the better grades of manufactured cotton goods.?

The committee was aided in its investigations by a timely report
of the State bureau of statistics of labor on cotton manufacturing
in Massachusetts.® In this report the competition between Massa.
chusetts and the Squih' was considered, and also the status of the
industry in Massachusetts, its progress and decline. The conclusions
reached were that southern competition was not a real menace to the
Massachusetts coiton industry; certain conditions prevailed in the
North that tended to offset the advantages of the South: Massa-
chusetts could keep ahead if “skill and attention” were devoted to
the development of new methods; » the existing depression in Massa-
chusetts was due to overexpansion and overpro uction, not to a

¢ Ihld. Senate No. 270, 1808, pp. 34,
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permanent decadence of the industry; progress depended in the long
run “upon upholding and extending to the utmost the social condi-
tions that support a constantly expanding market, namely, the best
possible wages and the highest possible standard of living.;’ n

- With the resuits of the extensive investigation of the bureau of
statistics of labor already before the legislature, the committee did -
not feel called upon to consider the questions covered in the report.
It merely summed up the situation in much the same langnage used
by the bureau, added some material on the percentages of foreigners
‘in some of the mill cities, and concluded as follows:

It is agreed on all sides that the National Congress should fix the hours of
labor in general, control labor legislation, so that there may be uniformity in
all the States. In this matter, however, we can only make recommendation,
and as the subject is now under consideration by Congress, we conclude not
to advise any formal memorial, but leave the matter with our congressmen,
who are fully advised of the questions at issne and the rights involved.

It is urged, on the part of the manufacturers, that the law limiting the hours
of labor of women and children to 58 hours per week, be repealed. We have
heard the parties very fully on both sides of this question and, after careful
consideration, recommend that the law remain as it is.

We do this because we think that all the goods the markets require can be
produced in shorter hours than at present prevail, and that the other States
should reduce the labor hours to the Massachusetts standard. We are informed
that the ‘mills in the other New England States are in no better condition
than those here, and so conclude that they derive no benefit from the longer
hours they run. Then, too, we are Informed that-the employees much prefer,
if necessary, to forfeit their wages for the extra two hours than have the law
repegled.” ct

This report of the committee on labor was accepted by the legisla-
ture and no change was made in the legal weekly hours of work at

. that session nor in many other sessions to come.

After 1900 the textile representatives and their labor friends de-
cided to postpone the campaign for the 54-hour week and to con-
centrate their efforts on the “overtime” or night-work bill™ that

rohibited the employment of women and minors in textile mills
Eetween 6 p. m. u.ng 6 a. m. The fight was long and bitter. In two
election campaigns it figured prominently—the campaign against
Governor Bates for vetoing the bill in 1904 and the campaign
against conservative senate Jeaders in 1906 for defeating the bill of
that year. These election efforts were not in vain, for the new senate
elected in the fall of 1906 passed the night-work or so-called overtime
bill the following spring.*®* Furthermore, when the agitation ior
the 84-hour bill was renewed in 1908 it came before a legislature more

_disposed to respect the demands of organized labor.

uring the nineties caEita.l had been combining at a rapid rate to
protect the interests of the employing classes. To the textile indus- -
try the Arkwright Club had been formed and various other asso-
ciations of the manufacturers had been created or strengthened.

It had long been apparent to leaders of the textile workers that if
they were to combat effectively this concentration of capital they
must consolidate their union strength. The loose craft unions exist-

1 1bid., p. 41, .
“Mnssaghusetts. Leglsiative documents. Senate No. 270, 1898, p. 11.
 American tii‘edc:iog.égn of.zzLabor. Masaachugetts Branch. Proceedings of seventeenth
on, , D. 22,
mla“i%lld‘fon{’ﬂccedings of.l::ineteenth anrual convention, 1904, pp. 81-37.
¥ Ibid, Proceedings of twenty-firet annual conventlon, 1908, pp. 19-20 and 28-29,
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ing in the industry must give way to industrial unions on s national
scale. Various attempts in this direction had been failures. In
1900 there were two so-called national unions in the industry—the
National Federation of Textile Operatives and the International
Union of Textile Workers, the latter of which held the American
" Federation of Labor charter. Neither of these organizations was
inclusive or powerful enough in Massachusetts to command the re-
spect of the employers. After repeated attempts at amalgamation
and the inclusion of craft unions outside both organizations, the
union finally was consummated in 1901 with the formation of the
United Textile Workers of America. Headquarters were established
in Fall River, and from this close range the national organization
as well as its local branches was able to influence the trend of
Massachusetts labor legislation.!® **

The twentieth century opened with business on the upgrade.
Labor was in demand, wages were increased and hours were
shortened by trade-union activity. Some of the more highly-
organized trades had secured the 8-hour day, and few important
industries outside the textile were operating more than 54 hours a
week. So again, in order to keep up with other industries in hours
reduction, the movement for shorter hours by legislation centered
around the textile industry.

The textile unions had been busy trying to educate other branches
of the labor movemeént to an appreciation of the need of hours legis-
lation for the textile industry. In a circular letter sent by the New
Bedford Textile Council to labor unions throughout the Sta*e, it was
pointed out that since about 75 per cent of the textile workers were
women and children the unions had found it impossible takeep pace:
with other organized groups in hours reduction. The renions given
in support of a 54-hour week by law were as follows: - :

The men and women who work in the other crafts work only in the mneigh-

horhood of 46 to 50 hours per week, and in most {
healthful occupation. ostances theirs is a very

The toiling thousands of factory operatives, on the other h
in an atmosphere of B0 degrees of temperature, and 70 to 80 ?l%:};lezvgftgﬁirdlf
ity, in the midst of noxious gases and loose, floating fibers, It is po wonder

that consumption, rheumatism, and other kindred
the mill operatives * * # ailments are the portion of

The factory operative was spoken of as besinni i i

dis’;ﬁ'liminatii. against.“ P beginning to think himself
e textile unions were successful in 1908 in i i

bill introduced as a measure of the State bmn&;v&gﬁ%l;eﬁtﬁg:;
Federation of Labor. This may have been more a hindrance than a
* help, for it widened the split in the ranks of the_officials of the State

branch that lasted for several years. The executive committee
favored bills of general interest to labor, such as the direct prima
and anti-injunction bills, and considered the 54-hour bill altllm)oughrlyt
applied to women in all manufacturing and mechanic;ll establish-
ments, a special measure of the textile workers that should be intro-

U McMahon, Thomag F. United .
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duced and fostered by them. The legislative committee, however,
considered the textile workers’ bill of major importance to the State
branch and supported it whole-heartedly.

With this division in the ranks of its supporters, the 54-hour bill
came before the legislature. At the hearing the representative of the
textile workers of New Bedford said that the manufacturers had
already agreed “to curtail the hours of running by 168 hours, and
as the bill shortened the hours of women and minors only 200 hours
in a year, it disposed absolutely of the argument that the bill would
ruin the business.” He quoted the dividends paid by the leading
New Bedford mills for the preceding year nndp stated that, on the
basis of actual capital invested, these dividends ranged from 15 to
66 per cent.’® Other labor leaders spoke in favor of the bill. There
was little dissent. The labor committee of the house reported the
bill favorably and it passed by an overwhelming vote.*

The opposition concentrated upon the senate. It succeeded in sub-
stituting for the 54-hour bill of the textile workers a 56-hour bill, to
take effect in 1910.*

Organized labor again and again tried to have this measure
amended to 54 or 55 hours a week, to take effect in 1909, but all such
efforts were without avail. 'The substituted bill for 56 hours, effective
in 1910, finally was accepted by the representatives of the textile
unions, but not by the officials of the State branch. It passed the sen-
ate by a vote of 36 to 1, was agreed to by the house, and was signed by
the. governor.?* So, after a struggle covering 16 years, two more
hours were loyﬁped off the working week of the women and minors
eﬁlployed in the factories and mechanical establishments of Massa-
chusetts. ‘

The 54-hour-week law of 1911,

When the 54-hour bill was introduced again in 1909 it was no
longer sponsored by the State Branch of the American Federation
of Labor. The 56-hour compromise had been accepted by the repre-
sentatives of the textile unions without the consent of the officers of
the State branch, and the officers now refused to assume responsi-
bility for the 54-hour bill. This position was consistent with their

olicy, as opposed to that of the legislative committee, that the
gtate branch should sponsor only bills of general interest to all
labor. Consequently, the bill was introduced by the textile workers
without the support of the State branch. But, as a matter of fact,
the legislative committee of the State branch, which was at odds with
the executive officers, worked as actively as ever for the bill.

The hearing before the labor committee, on March 10, 1909, wae
well attended by the textile workers. Their representatives argued
that the State had found it advisable to limit the hours of certain
groups of men employed in the fresh air to 8 and 9 a day; if it
were justified in this action it certuinly would be justified in limiting
the hours of women and children employed in cotton mills to 54 a
week; competition was not a real factor, for practically as much

1 Boston Herald, Feb. 14, 1808,
ﬂSgrlngﬂeld Republican, May 7 and 21, 1908,
m Ibid., J 008,

une 4, 1008. .
= Ibid., June 9, 1908; and Amerlcan Federation of Labor, Msssachusetts Branch,
Proceedings of twenty-third convention, 1908, p. 18.
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work could be turned out in 54 hours as in 56; shortening of hours
of labor in cotton mills throughout the country was in progress, and
Massachusetts had led to date and should continue to lead; textile
schools had been established to give the ioung men entering the in-
dustry a better equipment for their work, and Jong hours of work
did not give them sufficient leisure to take advantage of these
schools.?

The opposition was voiced by the treasurer of a Lowell mill who
said he believed in such legislation “ when the millennium arrived, .
not before.” #* The disastrous effects of southern competition was the
burden of his argument. He said that while Massachusetts was in-
creasing her spindles by 4,000,000 the Carolinas increased theirs by
6,000,000; the South was using more bales of cotton than were the
New England States; the difference in the value of the business of
the two sections regresented $100,000,000 annually; Massachusetts
mills could not stand the additional burden of shortened hours. He
estimated that in & mill having a pay roll of $15,000 a week it meant
that $75,000 extra annually would have to be paid to allow the
operative to earn as much under the 54-hour week as he had been
earmng.*®

The labor committee reported the bill favorably; it passed the
house but was defeated in tge senate.® '

In 1910 the 54-hour bill was again introduced, this time as a State
branch measure, and once more there was a division among the ranks
of its supporters that in this instance prevented the passage of a com-
promise bill. The textile workers’ representatives agreed with the
legislative leaders that if the 54-hour bill were passed they would not
oppose & provision that it take effect January 1, 1912, instead of
January 1,1911. The president of the State branch refused to accept
this compromise and the bill failed to pass. For his action the presi-
dent was publicly denounced as having caused the defeat of the
§4-hour law.** The rupture was somewhat healed at the next annual
convention and in the following campeign for the 54-hour week
harmony seems to have prevailed.

The general wave of progressivism reached Massachusetts in 1911.
From the standpoint of labor the legislature of that year was the best
in many years. The demands of labor were met with respect and in
large measure were acceded to.** The 54-hour bill had an unusually
fa.zoralile ?etting. ‘

t the legislative hearing the bill was strongly opposed by the
counsel for the Arkwright Club and other -regrgsenl;;gtives osfr the
manufacturing interests. It had the united suppoprt of the labor

roups *¢ as well as the Women’s Trade Union League,® the Women’s

ducational and Industrial Union, and th ’
Massachusetts. ? e Consumers’ League of

-
ul‘B(i::éon Globe, Mar, 11, 1909,

* American F
lﬂglﬁﬁ déo %enmigzr{xg&%t; ;rslil.zbor, Muossachusetts Braonch, Proceedings of twenty-fourth
. _Praceedings of twenty-fifth annual convention, 1910, pp,
» » Pp. 12 and 37.
IEnlted Textlle Workers of America, Proceedings of '_aleventh apnual conventlon, 1811,

P :E?!uton Globe, Apr, 15, 1811, . : :
w011 p.e fznaq Laber, Natlonal Women’s Trade Union Lengue of Americn, Chicago, April,



HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS 37

The chief fight on the provisions of the bill came in the labor com-
mifttee. At first five members favored a 55-hour bill, five a 54-hour
bill, and one opposed any change in the existing standards. Finally
the 54-hour bill was reported out of committee.® S

It passed the senate without a roll call. In the house a roll call
showed 173 in favor to 30 opposed. Before the bill left the house it
was learned that Governor Foss intended to veto it. Friends of the
bill succeeded in holding it back so that it would not get to the
Eovernor before the textile workers had had a chance to lay their case

efore him. The governor at first took the ground that he would sign
a 55-hour-week biﬁ only. Later he changed his mind and signed the
54-hour bill.* :

In a statement issued at the time he signed the measure Governor
Foss said that there was no question that shorter hours for women
and children were desirable but that ©such reduction of hours must
not proceed frster than is compatible with the prosperity of the
industries upon which the welfare alike of the employer and em-
‘Eloyed depends.” Although he felt that a reduction from 56 to 55

ours would have been better, he sanctioned the reduction. to 54
hours because the “ representatives of the employees have agreed that
such action would be accepted as a satisfactory adjustment, for s

eriod of years, of the question of the length of the working day.

ince stability of the laws is more important than a difference.of a
single hour in the length of a week’s work, I have signed this bill,
relying upon the assurance given me that it will remove occasion of
controversy and create stable business conditions in some of the most

' im‘%orts_tnt industries of this State.” 2

he passage of the 54-hour-week law was heralded by the textile
workers as a great victory.*® But the textile manufacturers were
determined to prove to the workers once and for all that shorter
hours meant less pay. At hearings on all the earlier bills for shorter
hours they had tEreatened, in the event of passage of the bill, to re-
duce wages in proportion to the decrease in the number of hours.
But in each instance when the bill became law they found in general
that it was advisable to lift up their wage scale “so that their
employees had earned as much in the shorter as in the longer week.” 3

There were manufacturers who felt that they were making a mis-
take in not carrying out their threat to reduce wages; there were
some who tried to do so but found strikes on their hands. At one
time a committee of the Arkwright Club called attention of the
membership to the methods used by southern manufacturers to dis-
courage and oppose protective legislation. They cited the following

+ incident as worthy of special notice: )

When South Carolina passed its 11-hour law the manufacturers in the Pled-

mont section decided that something must be donme to make the new law
unpopular with thelr employees. Accordingly, a reduction in thelr pay was

made by charging rent for their hounses, which up to that time had been fur-
nished without charge. The. result was that this year, when a bill was intro-

® American Federation of Labor, Mngsachusetts Branch. Proceedings of twenty-sixth
annual conventlon, 1911, p, 44,

a 1hid., pp, 4446,
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duced in the leglislature proposing to further reduce the honrs of labor,
remonstrances were sent in by the operatives themselves, objecting to such
legislation, because tbey had found by experlence that it reduced thelr pay."

The Massachusetts manufacturers, on the whole, did not profit by
this example when the decrease in hours took effect in January of
1910. When, however, the §4-hour weelt—a further decrease of two
hours—was to become effective, two years later, they agreed to stand
firm against the payment of the same wage for the shorter weck
as had been paid for the longer. Governor Foss characterized this
refusal to pay the same wage for 64 hours as for 56 as nn attempt to
show “the unwisdom of legislative interference.”* QOn the other
hand, the manufacturers claimed that business conditions did not
warrant what amounted to o wage increase.

When the agreement to decrease wages in proportion to the de-
crease in.hours was carried out, strikes broke out in various places,

- the longdst and bitterest struggie being in Lawrence. The first pay
day after the 54-hour law took effect the textils workers of Law-
rence found their pay envelope short by two hours’ pay. No an-
nouncement had been made that such a reduction wouFd take place,
and the workers'—lurﬁely foreigners and unorganized—were entirely
unprepared for it. linraged, they gathered together and gradually
drove everyone out of the mills, Within a fOW%IOUI‘S 20,000 workers
were on the streets. So began one of the most serious strikes in the
history of the textile industry.® -

After three months of warfare, marked by violence, bloodshed,
and great hardship, the strike finally was settled by granting o 10
per cent wage increase. Although the strike was seftled in their
favor, the episode made the rank and file of the textile workers of
Massachusetts a little chary of further hours reduction. Moreover,
their lenders were bound by the egrecment made with the governor
not to ngitate for shorter hours for years to come. But the movement

for shorter hours by law continued under the leadership of the work-
ing women and their allies,

The 48-hour-week lIaw of 1919,

The 48-hour-weeld Inw was the first general hours legislation in
Mussuchuset,ts put through largely by tth working womtgl. Women
and women’s organizations had been helpful in other campaigns,
but, with the exception of some of the early efforts for 10-hour
legislution, the movement for shorter hours was led by men in the
toxtile l.ndustrytnbly assisted by the State Branch of the American
Federation of Labor, the various central Inbor bodies, and other
organized labor groups. ’

. As has been seen, working women had been active in the forties’
in efforts to secure shorter ours by le{;islution and had done much
to lay the foundation upon which legislation was based. The places
of these early leaders umong the textile women never were filled,
largely because of the marked change that took place in the malke-u
of the textile population. Beginning with the ﬁ?ties, the old Englis

= Ibld., March, 1808, v. 28 p. 63-00
® McPherson, J, B, The' La '
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and early American stock gave way to one European group after
another. The difficulties of language and the differences in stand-
ards and political idenls served to keep the women in the background.
The leaders in logislative activity were men, and it was these men
who pleaded the cause of the women workers, and incidentally of
the men, for shorter hours. Although hours legislation, according
to the statutes, applied only to women and minors employed in manu-
facturing, mechanical, and mercantile®® establishments, practically
it set a standerd of hours for most of the commerce and industry of
the State,"

Most establishments found it unprofitable to employ men longer
hours than they were permitted to employ women. So if the women
_ secured the 60, 54, or 48 hour week by legislation their fellow work-

men secured it automatically. Undoubtedly this fact weighed
heavily with the textile workers in their advocacy of hours legisla-
tion for women. With men in other industries it was not so much -
of a consideration, for they wore better able to organize and secure
shorter hours in that way. But they were always ready to help other
groups to shorten their hours and so to bolster up their own stand-
ards secured by bargaining.

The 54-hour weelc for women and minors employed in manufac-
turing and mechanical establishments had been gained in 1912, The
price paid by the textile workers for this shorter work week was an
ag}feement not to agitate for still shorter hours in Massachusetts until
other States came in line. This agreement prevented the textile
workers from taking advantagoe of the general wave of progressivism
to press for the 48-hour-week law., Their place as leaders in the
movement for hours legislation was taken the Women’s Trade
Union League, when in 1916 it introduced a biﬁ for a 9-hour day and
a 48-hour week. A similar measure was proposed by the Massachu-
setts Branch of the American Federation of Labor. Considerable
interest was aroused, but the legislature referred the bills to the next
general court.

In 1917 six petitions for a 48-hour law came before the legislature.
A bill passed the house but was defeated in the senate.

In 1918 the committee on social welfare, to which the petitions
for & 48-hour weelk were referred, recommended passage of a 50-hour-
week law. "This compromise measure was opposed by both the women
- and the employers and failed in both houses.

The 48-hour-week law was passed by overwhelming majorities in
1919. The vote cast does not indicate the degree of ense with which
the victory was obtained. The labor group, led by Lois Rantoul,
‘legislative agent of the Women'’s Traﬁe U‘;ion League, had done
most effective lobbying extending over a 4-year period. Before-
ench election they had canvassed all the candidates for the legislature
to determine their stand on the measure. Candidates who expressed
themselves ns unfriendly hod in some cases been forced to with-
draw; -others were defeated at the polls, All the labor forces
throughout the State were marshaled in support of the measure,
Civic and social organizations were lined up in its favor. Chief
of these were the Consumers’ League of Massachusetts, the Women'’s

# Thor a discussion of mercantilo logislation ses p. 48,
® Doston ‘Trauvscript, Apr. 4, 1010 (editorial).
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Educstional and Industrial Union, the Women’s Suffrage Associa-
tion, the Federation-of Women’s Clubs, and the Massachusetts
Association of Women Workers.* .

At the various hearings on the 48-hour bills, leading physicians
appeared to testify as to the effects of long hours on the health of
working . women. Among them were Dr. Richard Cabot and Dr.
Harry Linnenthal.#*- Dr. Alice Hamilton also supported the meas-
ure. Economists testified that Massachusetts industry would not be
handicapped by such legislation. Two leading shoe manufacturers
and a well-known merchant spoke for the measure as “ good busi-
ness.” A representative group of working women urged the legis-
lature to give them relief from long hours of toil.

The unhappy experience of England in ‘attempting to increase
production during the war by lengthening hours was made familiar
to the legislators. The rapid extension of 8 hours as a day’s work
and the establishment of this principle for war industries by ‘the
War Labor Board, created in 1918, were important as recognition of
the efficacy of shorter hours. The participation of women in war
work of all kinds also was a determining factor in securing the en-
actment of shorter-hours legislation. Furthermore, at the very end
of the campaign the textile workers again appeared among the sup-
porters of hours legislation. They had not been opposed to the
earlier attempts but had had their hands tied. Now %y action of
Ehexr-:zf,tlonal union they were again in a position to support shorter

ours.

At their annual convention in 1918 the United Textile Workers of
America decided that the time had come to put the 48-hour week
into effect in their industry. February 3, 1919, was voted as the
date when it should become operative.* In coming to this decision
they agreed with the Massachusetts employers that it was “unfair
and unjust” to put any one State on an 8-hour day and allow other
States to work up to 60 hours 2 week. They now proposed to help
the employers to carry out their scheme for putting all States on an
equal basis.* _

_ During February and March the 48-hour week was put into effect
in one mill after another unti] it was claimed by the union that it
‘had succeeded in putting nine-tenths of the textile industry of
Massachusetts on a 48-hour work-week basis » prior to the enactment
of the 48-hour law in April.*® Whether or not the union Was respon-
sible for this situation, the adoption of the 48-hour week for the
textile industry as.a whole freed the textile workers of Massachu-
setts from their pledge not to agitate for further legislation. They
therefore had introduced a 48-hour bill of their own in 1919 and
* appeared in full force at the hearing,s

Adoption of the 48-hour week in the textile industry by agreement

with the qniqns was important in that it gave the textile workers an
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opportunity to throw their support behind a 48-hour bill, but it
was still more important in that it rendered ineffective the oppo-
sition of the textile manufacturers. The following statement of the
employers’ gosition, made by their spokesman before the committee
on labor and industry of the Massachusetts Legislature in February,
1927, tells the story: -

At that time (1919) the demand for cotton products was good; the spread’
between the cost of manufacture and the price obtainable In the market was
sufficient to make it possible for even the higher cost -mills to operate at a

- profit,. The labor leaders chose this favorable moment to bring pressure on_
the eastern manufacturers to reduce the normal running hours per week below
the legal limit. ) .

Public opinion, accustomed to the poliey of the War Labor Board, was in
sympathy with this attitude of labor, and many mills, rather than risk a
strike with a consequent interruption of their business, acceded to this pressure
and reduced their running time below the legal limit to a 48-hour week,

Thus when in the spring of 1919 it was proposed that the general court
should again reduce the legal limit of hours women might work each week
from 54 to 48, it was difficult for the manufacturers to make any effective pro-
test, as most of them were actually rupning on 48, which was within the
limit the proposed law allowed. Besides a 48-hour week had for the moment
become customary in most of the eastern mills, those in Maine excepted, regard-
less of any longer legal allowance.s7 '

The Arkwright Club and the Associated Industries carried on a
vigorous campaign to defeat the 48-hour bills. At the hearings they
relied upon the arguments that the industries of the State could not
stand a further reduction in hours and compete with other States and
that a decrease in hours would mean a decrease in wages and work
hardship upon the very ones it was designed to protect. They de-
clared tﬁat the textile workers were opposed to this legislation. To
prove their point some of the manufacturers carried on a campaign
among the women textile workers of Worcester to detérmine their
stand on the proposed bill. Every woman worker was supplied with
a postcard and a folder giving the purport of the bill. It was ex-
plained that under the proposed law & woman “can work 48 hours
whether she wants to or not; whether work is hard and nerve-wearing
or light and easy; whether she is old or young, strong or weak,
anxious to work and earn or does not care.” * So instructed, the
women were to vote “yes” or “no ™ on the postcard and send it to
their senators. The employers claimed that in one senatorial district
the vote was 78 to 0 against the bill and in other districts stood 6 to
1 and 3 to 1 against.*® '

The opposition also attempted to put through a measure for a spe-
cial investigation of the hours of labor. = The legislature was assured
that the employers would abide by the recommendations of such an
investigating committee. This proposal was vigorously opposed by
the labor groups and made little headway.* .

‘When tEg bill for the 48-hour week passed the legislature and came
before Governor Coolidge for his signature, the manufacturing in-
terests made one last effort to defeat it. A delegation waited upon:

@ American Wool nnd Cotton Reporter, Feb. 24, 1827, p. 69,
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the governor and asked for his veto,* but public sentiment was
so .strongly behind the measure that the governor felt justified in
signing it.*? ' ‘

The new law fixed a 48-hour week and a 9-hour day for women
“ employed in leboring in anE factory or workshop, or in any manu-
facturing, mercantile, or mechanical establishment, telegraph office or
telephone exchange, or by an express or transportation company.”
It was later extended to women employed in hotels, laundries, and
other miscellaneous establishments. :

. The 48-hour-week law has been generally accepted by the employers

- of Massachusetts with the exception of the cotton manufacturers

represented by the Arkwright &ub. Apparently they do not con-

sider it as an irrevocable labor policy of the State. Beginning with
1920 they have come to the legislature each year asking that the law
.be repealed or amended to 54 hours a week and 10 hours a day, or
suspended, or at least modified in favor of cotton manufacturers.
They claim, as they have claimed for years, that cotton manufactur-
ing is losing out in Massachusetts; that the mills are moving to
. States allowing longer hours, particularly to the South. They hold
that if hours legislation in Massachusetts were made comparable
with that of surrounding States the industry could survive—other-
wise it must go.™® :

:The Arkwright Club’s proposals for the repeal of the 48-hour
law or ‘the substitution of the 54-hour week and 10-hour day for
the present law have always been strongly opposed by organized
labor. They maintain that labor legislation has not been the cause
of the decline of cotton manufacturing in Massachusetts; that the
same conditions exist in the cotton-manufacturing industry in New
En%iand, the South, England, and France; that to allow a 54-hour
week in cotton mills in Massachusefts would make the situation
worse rather than better; that the manufacturers merely are trying
to secure a longer work week in order to reduce wages by paying
the same for 54 hours as is now paid for 48.5

The legislature has repeatedly voted down these proposals of the
Arkwrigﬁt Club for modification of the hours law. At the last
session Its bill to classify cotton manufacturing as a seasonal indus-
try, and to allow cotton mills to operate 50 hours a week and 10
hours a day during rush periods as long as they did not exceed the
weekly average of 48 hours a week, was defeated in the house of rep-
resentatives by a vote of 159 to 5 and an adverse report of the com-
mittee on labor and industries was accepted by the senate without a
dissenting voice.®® '

Seasonal employments.

Most of the legislation limiting the hours of work of women in
manufacturing and mechanical establishments was put on the statute
books primarily to secure for the textile workers somewhere near
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the same hours that workers in other large industries had gained by
virtue of their bargaining power. Opposition to the legislation was
confined almost entirely to the textile industry. But when the
54-hour week was being vigorously pushed in 1908, the straw-hat
manufacturers became alarmed about the effect of special legislation
on their industry. They appealed informally to the members of the
committes on labor for an exemption. To meet their objections it
was agreed with the sponsors of the legislation that these manufac-
turers should be taken care of. Accordingly, the hours legislation
of 1908 contained a new principle. - Hours in manufacturing and
mechanical establishments were limited to 56 a week “ except that in
any esteblishment where the employment is by seasons, the number of
such hours in any week may exceed 56, but not 58, provided that the
total number of such hours in any year shall not exceed an average of
56 hours a week for the whole year, excluding Sundays and
holidays.” s¢ . .

. This same provision, substituting 54 for 56 but not changing the
maximum number of hours allowable, also was included in the 54-
hour-week legislation of 1911.

It is evident that the apglication of this principle led to constant
discussion between the employers and the enforcing officials. Which
were seasonal employments? The law gave no clue. No one was
empowered to decide the question. Dispute continued until 1916,
when the department of labor and industries was authorized by the
legislature to determine which lines of manufacture were seasonal.®

The 48-hour-week law passed in 1919 allowed a 52-hour week in
manufacturing establishments “ where the employment is determined
by the department to be by seasons,” provided the average number .
of hours worked during the year, exclusive of Sundays and holidays,
did not exceed 48.

HOURS LEGISLATION AFFECTING MERCANTILE ESTABLISHMENTS
AND OTHER ESTABLISHMENTS NOT INCLUDED UNDER MANU.
FACTURING AND MECHANICAL

The extension of the 60-hour-week law to mercantile establish-

ments, 1883,

The 60-hour-week law for women in factories was extended in
1883 to women employed in mechanical and mercantile establish-
ments. The prime mover in this extension was Chief Wade, of the
district police. He had recommended it on the ground that there
was no logical reason for discrimination between the women em-

loyed in one class of establishment and those in another. He had
grafted the measure and bhad “ worked quite hard with the (legisla-
tive) committee ¥ to have it enacted.®® Xis efforts were successful
and the law was put into effect.”® Its enforcement hrou%ht some
opposition, but, according to the officials, this antagonism *was not
as general nor as persistent as that encountered in relation to some

W Masgsachusetts. Session laws, 1908, ch. 845,

¥ Ibid., 1918, ch. 222, In obnly two Inatances—the manufacture of straw hats and
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other so-called labor laws.”*® On the whole, the law w8 working

« effectively and satisfactorily.” The only difficulty in enforcement
came from the smaller stores. :

Repeal of the amendment of 1883,

The repeal of the law as applied to mercantile establishments a
year after it was put into operation can only be accounted for by lack
of interest in such’ a measure on the part of the public. The repeal
was based on a Eetition from Springﬁeld signed, for the most part,’
by the women the law was designed to protect. This one petition
from one city gave the legislature sufficient excuse for wiping out-

a law that apparently was working to advantage in the State as a
whola.® : : .

The extension of the 58-hour-week law to mercantile establish-
ments, 1900.

This action ef the legislature, together with a report of the bureaun
of statistics of labor on The Working Girls of Boston,** aroused
sufficient public interest to keep almost: constantly before the legis-
lature, until its final passage in 1900, a bill again extending hours
legislation to mercantile establishments. o

The source of the support for mercantile legislation in the earlier
days is indicated by the persons appearing at the hearing in 1888.
Among the speakers in favor were two doctors, a college professor,
a representative of the Knights of Labor, and Harriet Robinson, a
former mill worker who had become 2 writer of some prominence.
Most of the speakers pointed out the arduous nature of the work
of store girls and spoke of the rough and inconsiderate treatment
they constantly received from customers, They thought that the
long hours worked in this occupation undermined the health of the
girls and made them unfit to be mothers of the race.’* '

Later an organization known as the Federal Labor Union, made
u;{) largely of women friendly to the labor movement and s few
labor leaders, became the active supporter of hours legislation for
the mercantlig, industry. Year after year its members appeared
before the legislature to no effect. Their claims as to the need for
legislation were reenforced by the reports of the women factory in-
spectors, who called attention to the long hours—12 to 14 a day

uring some seasons—worked by women in stores. Not only were
hours long but “in many respects the women employed in mercan-
tile houses are under a more wearisome strain than those employed
in factories or workshops. There is double exaction from employer
and customer, more cramped and confined positions, and less free-
dom of movement. Add to this evening work in bad air and under

the heat of numerous gas jets-—especially in July and August—and
the strain on strength and health is excessive.” & : ‘
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It was reported further that many of the merchants desired shorter
hours but a few would not agree to earlier closing, which meant
the continuance of long hours.*®

In the nineties the gtate Branch of the American Federation of
Labor began to include among its preferred legislative measures the
extension to mercantile establishments of the hours law in factories.®
When it began agitating for a 54-hour law for women in 1897 it
specifically provided that this law “ apply to all mercantile as well
as mechanical establishments.” " .

Thus the way had been blazed for the work of the consumers’
league, which, by gathering the necessary facts upon which to base
legislation and by crystallizing public. sentiment in favor of it, se-
cured the passage of the law of 1900. Almost immediately upon its
organization in 1898, the Consumers’ League of Massachusetts took
the lead in the campaign for legislation governing the work of women
in stores. It made an investigation of the conditions in the mercan-
tile industry, particularly in the small shops. In 84 establishments,
that covered over 500 women, it “ found the average hours per week
6214 in retail dry-goods stores, 6514 in confectionery, 7314 in bake
shops.” . Ninety-one per cent of the employees were working more
than 60 hours a week, “ and practically all in bake shops and many
in confectionary shops worked on Sundays.”¢® The investigator con-
cluded, from interviews with employers and from the facts as he
found them, that a 60-hour-week law would be a benefit to both
parties concerned. By lifting the plane of competition it would pro-
tect those merchants who were willing to look after the welfare of
their employees from the unfair dealings of other employers. The
well-being of the workers would be promoted,  for 2 maximum limit
of 60 hours of contigual work of a particular kind in any week is as
great as can reasonably be undertaken, if due regard be had to the
physical, mental, and moral welfare of those who are so engaged.” *

’f‘he report included considerable information on the attitude of
owners and managers who had been interviewed in the course of the
investigation. As would be expected, the larger dry-goods stores
where the 8-hour day already prevailed and other stores that were
operating on a basis of 60 hours a week or less were in favor of such
a law, and some of the long-hour establishments were not opposed
to it if it affected all stores alike. Usually the small dealers with
only two or three employees were very much opﬁ)osed. They con-.
tended that thé employment of extra part-time help was a cost that
the small margin of profit in the business did not permit, and further-
more that part-time workers would only make confusion in the
store.™ '

Faeeling that the facts of extremely long hours justified legislation,
the consumers’ league began to secure the necessary public support.
Women’s clubs were enlisted in the ranks of supporters, among them
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T34,
. 1bid. Twenty-eighth annual report, 1897, P 841,
® Conpumers’ League of Massachusetts, Bulletin No, 81, 1926,
o fhid, Investifktions of hours and other conditions in the mercantile establishmenta
of Boston. with a report of work of the league from March to November, 1898, Novem-

ber, 1808, - T
® [dem.
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the civic department of the Twentieth Century Club, the Massa-
chusetts Association of Working Women’s Clubs, and the Women’s
Educational and Industrial Union. These organizations all backed
the 58-hour bill for women in mercantile establishments introduced
by the Federal Labor Union in 1899. The measure failed to pass.™
The following year the consumers’ league, in cooperation with the
civic division of the Twentieth Century Club and the Union for
Industrial Progress—formerly the Federal Labor Union—had a bill
for the extension of the 58-hour week to the mercantile industry
drawn up and introduced in the legislature. The hearing was well
planned and widely attended. The legislature was duly impressed
and the bill, amended to allow an exemption for the month of
December, was passed and signed by the governor.?

Amendments to aid enforcement and to extend application.

The law as passed had two outstanding imperfections—the Decem-
ber exemption and no requirement for the posting of hours. The
inspectors charged with the enforcement of the law recommended
that these defects be remedied. The consumers’ league had a bill
drafted to com%ly with the suggestions of the inspectors and it was
introduced in the 1901 session. The proponents of the bill did not
have knowledge of the hearing when it occurred, there was no one
present to support the measure, and the committee reported against
the repeal of the December exemption.® The amendment for the
posting of notices became law.” At the same time the term “mer-
cantile establishment ” was defined so as to include restaurants?
Evidently there had been considerable complaint of conditions exist-
ing in restaurants, for when the amendment was passed the chief
of the district police expressed the pious hope that “it will lessen
if it does not wholly remove the hardships and exactions of which
so much complaint has been made.”

In the years following, bills were introduced to extend the appli-
cation of the 58-hour-week law to the month of December, but noth-
ing came of them. In 1903 the bill was referred with many others
to a committee appointed by the governor “to examine and consider
the laws of the Commonwesalth and any proposed laws or amend-
ments concerning the legal relations of employer and employee.” *7

This committee of five heard a committee of the consumers’ league
and others on the question of repealing the December exemption.
It reported as follows: .

It has been represented that much hardship results from the exceptions made
in the 58-hour law, by which women and minors in mercantlle establishments
may be compelled to work long hours during the month of December. We
understand that, as a rule, many ef the larger stores do not tnke advantage
of this exception, but obey the splrit of the 58-hour law throughout the year.
We see no reason why all establishments should not conform to the more con-
siderate practice of the majority. If stores find it mecessary to keep open

7 Consumers’ League of Massachugetts, Se ;
7 Ibld. Third annual report, 1901, cond ﬂhﬂ?ﬂ] report, 1900.
T Ibld. Nourth annual report, 1902,
::%nssnchuaetts. Hession lawe, 1601, ch, 113.
ent,
o t';ﬁ{gaﬂlig%fegu;r Distriet Police, Inspection of Factorles. Twenty-third annual report

T Megsachigetts,  Commlittea o
Bostou, State Printers, Jag. 13, 1%0§*t.e1;u£nn Between Employer and Employee. Report.



HISTORY OF LABOR LEGISLATION FOR WOMEN IN MASSACHUSETTS 47

evenings in order to satisfy the requirements of customers at the holiday sea-
son, arrangements should be made for adjusting the hours of employees through-
out the day so that the total number of hours does not exceed 58 per week.™

The committee therefore recommended the amendment that had
been introduced by the consumers’ league. This favorable report
together with the widespread public interest, led to the passage of
238413211 repealing the December exemption by the legislature of

The following year a formidable attempt was made to repeal the
amendment of 1904. The Springfield Board of Trade, supported by
ofher commercial interests in the smaller cities and towns, claimed
that there was no general demand for the law of the previous year
and that it had been passed with little discussion. Store employees
from Worcester, Springfield, and other cities testified that they
wanted to work longer hours. They were opposed by organized
labor, the consumers’ league, and all the other groups that had sup-
ported the repeal of the exemption. The bill finally was defeated.®®

The extension of the 54-hour-week law, 1913.

Although there had been a slight effort made to inclnde mercantile
with manufacturing and mechanical establishments when the hours
of work in these industries were reduged first to 56 in 1908 and again
to 54 in 1911, nothing came of it, and women in stores could legaily
be employed 58 hours a week up to 1913. The only exception was
women employed in workrooms of stores. At the insistence pri-
marily of the Women’s Trade Union League and the consumers’
league that these women were industrial workers and should have
the same number of hours as had other women engaged in the same
type of employment, their working week was limited to 56 hours in
1811.% '

Other groups of employed women, particularly most of the hotel
workers, gid not come under any hours regulation.®* At the conven-
tion of the State Branch of the American Federation of Labor in
1912 it was stated that “a very large number of women are employed
in hotels and other kindred establishments, and are working under
conditions that are a disgrace to our Christian- civilization, hours
extending from 10 to 18 per day and supplied with food not fit for
human beings.” % It was voted that the legislative committee draw up
an amendment to the 54-58 hour law that would bring these women
under its protection.®*

:i}’m" o 83'& Sesslon laws, 1004, ch. 397
8. Sesalon s . B .

“Snﬁ:l“gcﬂelﬁenepubllcnn, Feb. 17, 1065; and American Federatlon of Labor, Massachu-
settg Branch., Proceedings of twentleth annual comvention, 1805, p. 33.

& Massachusetts. Session laws, 1911, ch, 313, w

2aThe Jefinftlon of * mercantlle establishment'™ as given {n tbe labor Iaw is “any
premises used for the purposes of trade in the purchase or sale of any goods or merchan.;
dise, and any premifes used for a restaurant or for publicly providing and serving meals.
A ruling of the attormey general, Sept. 27, 1912, construed * premlses™ 80 as to include
“ihe entire bullding occupied as a botel and is not to be lmited to such rooms as are
actually used for the purpose of publicly providing and servlmi meals thereln,” Legallf.
then, women who worked in hotels were grotected by hours legislation, but practically
thay were not, For it is apparent from the findings of the special investigation of the
bours of hotel workers, made in 1916 by the State board of labor and industries, that
this brond interpretation of the attorney general bad not been appled. Longer hours
than those allowed by the mercantile nct were the rule in nll branches of hotel work,

® Ameriean Federation of Labor, Mesgsachusetts Branch. Proceediugs of twenty-seventh
mnxxigl conventlon, 1912, p. 82.

e,
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At the next session of the legislature, in 1913, a bill was passed
limiting the hours of women employed in mercantile establishments,
telegraph offices, telephone exchanges, and by express and transporta-
tion companies to 10 a day and 54 a week,’ but hotels as such (see

_footnote 82) were left unregulated. :

Besides the State Branch of the American Federation of Labor
and other organized labor groups the supporters of the extension of
the 54-hour law to women in other occupations were the Women’s
Trade Union League, the consumers’ league; the Women’s Educa-
tional and Industrial Union, the Massachusetts Child Labor Com-
mittee, and other civic and social organizations. :

Earlier in the same session the Massachusetts Child Labor Com-
mittee, with the support of these other organizations, had secured
the 54-hour week, 10-hour day, and 6-day week for girls under
21 and boys under 18 employed in the establishments mentioned

sbove, together with barber shops, bootblack stands, public stables,
garages, brickyards, and messenger service.’

The 54-hour-week law for elevator operators, 1918.

With the war came the entrance of women into various kinds of
employment not covered by the hours law. The most conspicuous
of these was elevator operating. A bill to bring elevator operators
under the 54-hour-week law was introduced in 1918 by the chairman

of the War Committee on Women in Industry. It passed with little
opposition and wide support.* .

The 48-hour-week law of 1919 and its extension in 1921,

_ The 48-hour-week law passed in 1919 applied to women employed
in manufacturing, mechanical, and mercantile establishments, tele-
graph offices, telephone exchanges, and express and transportation
companies. Hotel employees (see footnote 82), laundry workers,*
and other smaller groups still did not come under any hours regu-
lation. Because of the agitation started by the State Branch of the
American Federation of Labor in 1912 an investigation of the hours
of hotel workers had been made by the State board of labor and

industries in 1916 at the request of the legislature. It was found
thatnexcesswil_y IOI%gtllllours were the rule in the industry. Only a
small proportion o e workers enjoyed . i
ciable number worked over 70 hou]r Sye 8 54-hour week, an appre

o week, and one woman was
found who worked over.100 hours g ’

1] 4
data obtained convinced the board of“i;%l;.r aAn analysis of the

1 : “
some change must be made in the hours of 131)02(1 industries that

* in hotels.”®° of those employed

In spite of this evidence of long hours of work of loyed
in hotels. no action was taken by the legislature to r::i(:::lee I;}feﬁ;ph?lrlrs
until 1621, when the Women’s Trade Union League brought the mat-
ter forcibly to attention. The legislature then passed the bill ex-

® Magsachusetts, BSesslon I
® ibid., ch. Soon laws, 1913, ch. 758,

831, gec. 9.
7 Ibid. 1918, é:zf_:l. 147, \
ower laundries were considered
eujnployeol. were reguiated by earlier le?!i‘i'gttllg‘nc.al gg:ﬂlei:hlgﬁgglnnd fhe bours of women
anal laundries were not covered before 1023, €8 and hotel and ipstitu-
ppﬂahlassachusa-lta. Btate Board of Lalor and Industries

2-30. Fourth annual report, 1017,
= Ibid., p. 36
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tending the 48-hour-week law to women employed in laundries,
hotels, manicuring or hairdressing . establishments, motion-picture
theaters, and as elevator and switchboard operators.®* There was
practically no opposition and very little discussion of the measure.*:
The only change made in the bill as introduced was an amendment
by the senate providing that “ hotel employees who are not employed
in a manufacturing, mercantile, or mechanical establishment con-’
nectéd with a hotel may be emPloyed more than 9 hours but not more
than 10 hours in any one day.”® -

'NIGHT-WORK LEGISLATION

The campaign for the legislative prohibition of night work of
women employed in manufacturing establishments of Massachusetts
extended over a period of more than 17 years.®* It was partially
successful in 1890, but the demands of the textile workers were not
fully met until 1907. . ' o

The movement for night-work legislation, like that for hours
legislation in general, centered around the textile industry. It was
aimed particularly at the prevention of the overtime work that at
times seriously threatened the effective enforcement of. the weekly
hours law. T{e bills for the Prevention of night work were known
commonly as “ overtime bills.” At legislative hearings' discussions
were almost entirely on this phase of the guestion. It was the evil
of long hours of work that was at issue, rather than the evil of night
worlk itself. _ :

The night-work law of 1890.

Six o’clock closing was the general rule in the textile industry.
There were few exceptions made prior to the late eighties. A case
of night work was of sufficient novelty to bring mention in the textile
journals. In 1886 a news item read that a certain firm of knit-goods
manufacturers had “ given orders to their cord-room spinners and
spoolers to work overtime every night till 9 o’clock, until further
notice (this includes female help as well) and those refusing to com-
ply with their request are ordered to leave.”’*®

).?[‘he organized textile workers began to protest this practice and
finally in 1890 brouﬁht their protest to the legislature in the form of
a bill to prohibit the employment of women and minors in manu-
facturing between the hours of 6 p. m. and 6 3. m. The committee
on labor substituted a compromise measure that prohibited such
employment between the hours of 10 p. m. and 6 a. m. There seems
to Eave been little or no opposition to this compromise measure, and
it became law.”® The chief of the division of factory inspection
after the passage of the act reported, “It would seemthat there.

ﬂAp glmitar bill introduced by the Women's Trade Union League the previoﬁs ear had
been rejected because It Included women in banks. Some of these women protested agalnst
the roeasure and it was defeated. They were not included when the bill was introduced
In 1821,

o Bogton Transeript, Mar. 8, 1921,

o8 Mpgsachusetts. Session laws, 1921, ch. 280. .

“ nghtt-wtvorf legislation in Massachusetts for women over 21 years of age appliea onily
to mapufacturing.

“ Wade's Fibre and Fabrle, Boston, Oct. 18, 1888, p, 268.
 Massachusetts. Besslon laws, 1890, ch. 188.
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could be a0 division of opinion as to the necessity of such a law, and

it is in exact line with the policy of the Commonwealth in respect
to the labor of women and children.” ™

The night-work law of 1907.

The employment of women between 6 p. m. and 10 p. m. in the
textile mills was resorted to more and more by employers in certain
sections of the State who attempted to increase their profits by run-
ning their mills 14 hours a day instead of 10, and 83 hours a week
instead of 60. To comply with the 58-hour law for women they
posted two sets of notices, one for day labor and the other for night.
The enforcing officers held that this system practically nullified
the 58-hour law. Women worked in one establishment for 10 hours
and then worked 4 hours more in another plant.”

Supported by a ruling of the attorney general of the State that
« the employment of women and minors both day and night, whether
in the same factory or different mills, is a violation of the 58-hour .
law,”® the inspectors served notice on the mills running overtime
that the practice must stop or legal proceedings would be instituted.
One plant refused to comply and the case was brought before the
courts. There were three counts against the defendant: One, with
having two different notices posted that, together, ageregated more
than 58 hours a week ; two, with employing an operative for a longer
period than the extra notice stated; three, with employing a woman
who had already worked the full legal period in another mill. The
court held that the legislature had not forbidden the mills to run
extra hours nor had it forbidden a person to work as many hours
as he chose, and that therefore in none of the instances cited had a
crime been committed.?

This decision tied the hands of the inspectors in any further
attempt to prevent overtime. It was clearly not to their hiking and
they invited “ the attention of the legislature to the subject of more
strictly regulating the hours of labor of women and minors.” 2

The textile workers had not rested their case upon the efforts of
the factory imspectors to prevent overtime, but had introduced a
bill year after year to prohibit the employment of women and minors
in the textile industry between the hours of 6 p. m. and 6 a. m2® But
the decision referred to did have the effect of stimulating interest in
legislative efforts. A bill was favorably reported by the committee
on labor in 1900 but was rejected by the house.*

The following year the textile workers and their representatives in
the legislature postponed pushing the 54-hour bill and concentrated
upon the abolition of overtime. They secured the passage of the
measure in the house and lost by only one vote in the senate.® Again

(]
¢h1eE[n11§’£;lghg?eu?l District Police, Inspection of Factories. Twelfth annual report of
:ﬁld. ‘flwentg-secé)nd n.nm;ails rerl}ort of chief, 1900, pp. 9-10,
agsachusetts. urcau of Statistice of L ;
:lnllﬂﬂ- ':t[‘lhlrty-sec%:d e Seatlsy 1!)?)1. [t)lxt)).mil—-lT:zh,lrtleth annual report, 1899, p. 83.
of chlﬁ?nﬁ) 61(1);,9?.5'12, Istrict Police, Inspection of Factorles. Twenty-second annual report
3 Massachusetts. Bureau of Statistics of Labor. Twenty-eighth snnunl report, 1897

. 313 ; . 8, Ind
B e To01 :?tﬂltlp(.:(gnmi“m' Report on the relationa and conditlons of eapl-

70. .
* Massachusetts. Burcau of Statlstles of Labor, Thirty-sccond anoual report, 1901
. L]

"¢ Ameriean Federation of .
annual convantisg, 196’2". o gﬁga Mussachusetts Branch. Proceedings of seventeenth
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:n 1903 they were near victory but the opposition of the textile manu-
facturers was more Fowerful than a.umted labor support.® '

The arguments of the opposition during these years varied little,
They contended that the textile industry could not stand this added
burden; that the bill if passed would prevent the making up of lost
time, that it would eliminate the possibility of coordinating the work
of the various branches and therefore would be against efficiency, and
that the operatives did not favor the legislation.”

The representatives of the textile unions and of the State Branch
of the American Federation of Labor testified that the workers
wanted this law but were afraid to express their wishes for fear of
losing their jobs. Instances were cited where women and minors
had worked from 6.30 a. m. to 10 p. m. and had been discharged for
testifying to such facts. They claimed that seven strikes in Fall
River alone were in protest against overtime and that this should
prove that operatives were opposed to working at night®

The “ overtime ” bill of 1903 was referred to the governor’s com-
mittee on the relations between employer and emgloyee. While it
did not indorse the bill, except for minors under 16 between the hours
of 7 p. m. and 6 a. m., its arguments might well have been con-
strued to favor the limitation for the industry as a whole. It re-
ported that overtime usually was resorted to in making up for lost
time by stoppage of machinery, and that in well-ordered plants acci-
dents were of comparative unimportance; th_at some mills discon-
tinued the practice of running overtime at night because it tended
“to irregularity in production”; that if all mills in the State were
placed upon the same basis competition within the State would be
no factor and competition without the State would be “very
inconsiderable.” ® ) :

This noncommital report to the legislature of 1904 probably was
of little importance. Labor succeeded “after 10 years of strenuous
effort and against the combined lobby of the Massachusetts Legis-
lature® in having the overtime or night-work bill passed, only to
have it vetoed by Governor Bates.* The governor gave as his reasons
for the veto that there was no abuse of the .prwlle;?re of gmgloymg
women and minors until 10 p. m.; that the bill was * special legisla-
tion applying to one branch of manufacture only ”; that the textile
mills ran in the evenings only “ when some particular exigency * de-
manded ; that women were anxious for the opportunity o work in
the mills at night; that the textile industry was in “no condition to
stand further burdens”; that the committee on relations between
employer and employee had failed to recommend this measure. He
summed up his remarks as follows: “I can not believe * * *
that this bill is in the interest of minors, or of women, or of labor, or

of capital, or of the Commonwealth.” *

r, 18, 1903, .
+ Springfield Republiehn, APt ar. 1, 1002 and Fibre and Fabric, Boston. Mar. 81, 1000,

v J8 18, 1902.

:ﬁﬁiﬁ,‘;‘;ﬁ{,‘é‘éﬁa.“&xﬁ?ﬁg% olilgolgelatlgns Between Employer and Employee, Report

Boluotx%;e%tgat: ?ggggzgiofna%rlthbur. ’hfﬁssn'chuaetts Branch. Proceedlngs of nlneteenth
3

. 3T,
““H‘ﬂﬁ.’,‘;‘{,‘;‘}?&‘ét lﬁ‘ig'lsqntlve documents, House No 1438, 1004, pp. 1—4.
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A study made by the bureau of statistics of labor of night work
in textile millst* bore out some of the governor’s contentions. 1t
was found that comparatively few mills operated after 6 g m., only
12 in a total of 169 mills visited reported having worked overtime
in 1903. Three of these employed women the year around for this
work, the others for less than half of the year. The average number
of women employed was 175, the peak being 329.** Testimony indi-
cated that these women had families and were engaged 1n household
duties during the day. They worked in the mills at night “1in order
to increase their limited incomes, which ogportunity was eagerly
solicited by them.” ** No conclusions were drawn in the report but
the general tone of it indicated that the prohibition of the work of
women in the textile industry after 6 p. m. was a matter of com-
parative unimportance.

The labor group was of a different opinion. Governor Bates was
roundly denounced for his veto of the night-work bill, and a_cam-
peign was immediately launched to prevent his reelection.® Labor
showed a surprising strength at the polls and Governor Bates was
retired. His successor recommended in his first annual message that
the appeal * from the mills, factories, and workshops in all sections
of the Commonwealth * * * for the prohibition of overtime
for women and minors, should not go unheeded.” *®

Now that labor had a governor willing to sign, the measure was
defeated by the senate in both 1905 and 1906. In the latter year
the defeat of the bill was accomplished by methods that called forth
a great deal of criticism in the press and elsewhere. Fibre and

Fabric, a textile-trade publication, gave the following account of
the procedure:

The measure had already passed the house * * * The real cause of the
bill's defeat was the absence of * * #* [names of four senators] all of
whom had voted for the bill on Thursday * * *. Labor men from all over
the State filled the corridors, and the members of the house interested in the
bill crowded upon the floor of the senate outside the ralling, so that the pro-
ceedings went on amldst a suffocating crowd. After the final vote some of
these labor men denounced the absent senators with extreme vehemence and
declared that they would defeat them if they came up for reelection.

There was very little real debate, The oppositlon to the bill, content with
having the votes, refused to be drawn into a discossion. 'When the advecates
of the bill found that it was likely to be defeated they tried to leave the
chomber and break the quorum, but the doors were locked nagainst them.
Then came appeals and motions and the defeat after a tedlous parlinmen-

tary battle of the opposing sides.™

Legislative representatives from Fall River and New Bedford
joined in an appeal to Governor Guild, suggesting that in the light
of what had transpired he might see his way clear to send a special
message to the legislature urging a reconsideration of the overtime,
or night-work, bill. The governor, after consulting with legal au-
thorities, replied that by acting in the manner suggested he would

9‘8 Magsachusetts, Burean of Statistica of Labor.

04,
13 1bid., pp. 242245,
;:Ibld..Ipp. 245-246.
anﬂ%?ec’;! ﬁl‘:'lg“t];;g;g-e?*ﬁ?? li?ra‘fl.'ubor‘ Massachusetts Branch., Proceedings of ninctecnth
assachusetts, glalative documents. 8 . 0
 Fibre and Fabrle, Boaton, Mar. 31, 1008, p'.mﬁl:te No. 1, 1905, p. 10.

Labor Bulletln No. 33, September,
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be interfering unduly with the rights of the legislative branch of the
government.® .
, Before the next session labor organized a comprehensive cam-
aign against the senators who had voted against the night-work
ill.2* The measure of this success was the ease with which this
much opposed bill passed the legislature of 1907. There was no
debate in either house and only one vote was recorded against it.
It promptly received the signature of the governor, 2 :
ne powerful organ of the textile interests, after having opposed
the bill for years, came out early in the session with the statement
that the bill was of “little importance ” as was proved by the “ over-
time ” reports from Fall River, the leading cotton-manufacturing
center in New England. It stated that for the 41 corporations in
that city there was overtime work from January 1, 1906, to Feb-
ruary 1, 1907, a period of 13 months, of 70" hours and 24 minutes,
which certainly was no hardship for women or minors, as the lost
time was made up largely in 5-and-10-minute runs at noon or after
6 o'clock; and but for the persistent efforts of labor to carry on a
controversy with capital, not one operative in a thousand would have
given the subject & moment’s thought. o
“There is no particular objection to the bill on the part of the
manufacturers, other than their wish to have it contain protective
clauses for themselves, as the history of these restrictive measures
has always shown the operative to be the offender, much more than
the manufacturer or his agents.” #* . .
After the passage of the bill this same journal commented edi-
torially that 1t was passed “more out of fear of poht1_cal death than
for any merit® it contained.”” In a later number it blamed the
% reformers ” for making the weavers—the chief malcontents amonE
the textile workers—so “ irrational as to put through legislation suc
as the overtime law.” It traced “the secondary cause at least for the
unrest of the women weavers” to this body of “ wealthy women
particularly, but, sad to say, many men of prominence.” “ From the
ublished doings of these reformers they (the weavers) really be-
jeve that they are being abused _and underpaid, and that they are
altogether too good to work ab their occupation.” 2 )
The legislation preventing women from working after 6 p. m. in
the textile industries was accepted by the employers with little com-
ment. During the war they were allowed by the defense -act to
secure special permits for overtime and night work of women for
the perfgrmnnce of work required by the war emergency. A con-
siderable number of employers took advantage of this opportunity
when first granted, but later the War Emergency Industrial Commis-
sion, the administrative body, backed up by the policy of the Federal
Government that labor legislation should not be relaxed in war
time, granted fewer and fewer applications for suspension.

‘i:l;{]l:l?t:k‘nn Foderntion of Labor, Massachiusetts Dranch. Proceedings of twenty-first
“"E“é‘érfﬁ“ﬂé’ﬂ;“?{t' \lxgﬂghn. Mar, 21, 26, 29, and 80, 1907; nnd Massachusetts. Sesslow
h, 207.
l“:ls'mliﬁeoricnﬁ: Wool nnd Cottor Reporter, Mar. 7, 1907, p. 801
= 1bhl., Apr, 4, 1007, p. 420 )
» [byl, Muy 2. 1807, p. 606
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Since the war the general depression in the cotton-manufacturing
-industry has brought demands in Massachusetts for the repeal of the

overtime law as well as of the 48-hour-week limitation. Cotton
manufacturers have claimed that the industry in Masachusetts
could not compete with that in other States and that unless the
most restrictive of the labor laws were suspended Massachusetts
mills would move to the South, where conditions were more
favorable.” :

Nothing has come of these attempts at repeal. At the last legis-
lature (1927) the Arkwright Club, in behalf of the cotton manu-
facturers, confined its activities to a modification of the 48-hour-week
law without attacking the night-work law.*

It will be remembered that the law of 1890, prohibiting the work
of women and minors between the hours of 10 p. m. and 6 a. m.,
applied only to manufacturing. The hours of women and minor
workers in textile mills were further restricted in 1907, but no
change was made in the application of the general night-work law
until 1913. In that year the Massachusetts (%hild Labor Committee,
with the support of the Women’s Trade Union League, the consumers’
league, the Women’s Educational and Industrial Union, and other
organizations, secured the passage of a law prohibiting the employ-
ment of girls under 21 and boys under 18 in factories, workshops,
manufacturing, mechanical or mercantile establishments, express and
transportation companies, barber shops, bootblack stands or estab-
lishments, public stables, garages, brick or lumber yards, telephone
exchanges, telegraph or messenger offices, or in the construction or
repair of buﬂ&ngs, or In any confract or wage-earning industry
carried on in tenement or other houses between the hours of 10 p. m.
and 5.a. m* At the same time the 6 o’clock closing in the textile
mi‘lis w}zla.s reenactt,ed.f ho teleoh

t the request of the telephone operators’ union, thi
amended in 1917 * to allow gilgs underp21 to be employ’esh;ss og’:;ngﬁ
in regular service in telephone exchanges until 11 p. m,

WAR-TIME LEGISLATION

The participation of the United States in the Wor
a demand in Massachusetts, as in other States, for a s&gpngogrgg %:11:
labor laws in order to speed production. Any relaxation or modifi-
cation o,f these laws was firmly opposed by the laboring interests, the
Women’s Trade Union League, the consumers’ league, and the various
women’s organizations. Late in the session of 191’? the legislative
committee of the State Branch of the American Federation (;gfl Labor
felt that there might be “ wholesale nullification of the laws ” unless
some concessions were made. So they joined in a conference of labor

™ Masapchugetts. Genieral Court, 1924. Committe
went by Ward Thoron on Sepate 93’ i e on Labor and Industry, State-
BTte Bl Meb, 15 1054 oate 93 and 94 in re Hours of Labor and Senate 08, Tho Teg

:ﬁmerécigsggol agd (fott?n Reporter, Feb, 24 1927, p. 68,

aBsac 8. ession law ' . o

o Ihid., 1907, ch. 267, % 1890, ch. 183.

= Thid,, 1813, ch. 831, gec. 9,

= Ibid., 1917, c¢h, 294,
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leaders and representatives of the Public Safety Committee that i
sulted in the passage of the defense act.* ,

This act provided for a special committee of five to be appointed
by the State board of labor and industries with the approval of the
governor. One member of the committee was to be the commissioner
of labor, two members were to represent employers, and two the wage
earners, 'The committee so constituted was to receive applications
from any employer for the suspension of any or all labor laws that
interfered with the performance of work required by an emergency
arising out of the war, Hearings were to be given on such applica-
tions to which representatives of the interested parties were invited.
This committee, entitled the War Emergency Industrial Commission,
received 145 a})plications for suspension during its first year and
granted 65. Most of these were permits allowing women to work
overtime, a few allowed night work.®*

With the pronouncements of the various branches of the Federal
Government on the need for maintaining the labor standards of peace
time, the tendency of the committee more and more was to restrict
the number of permits granted. So, while most of the friends of
labor legislation felt that the committee should never have been

rovided for, nevertheless they agreed that its activities were of
Ettla consequence in affecting labor standards in the State.

MINIMUM-WAGE LEGISLATION

Massachusetts was the pioneer State in minimum-wage as well as
in hours legislation for women. The passage of the minimum-wage
law in 1912 was an unexpected culmination of the efforts of a group
of representative people of Boston and the vicinity to secure some
‘sort of remedial legislation to meet certain conditions affecting the
lives of the 350,000 working women of the State. The rapidity with
which these interested citizens attained their goal is traceable to
influences at work both within and without the State.

The first real impetus to wage legislation in this country came
with the passage by Great Britain o; the trades board act of 1909,
This was followed closely by the publication in 1910-11 of the find-
ings in the investigation of the Federal Bureau of Labor into the
conditions of work of women and children in the United States.
Other industrial studies made at sbout this time helped to focus
public attention upon the low wages of women workers. Chief of
these may be mentioned Women and the Trades (Pittsburgh Survey,
1909), by Elizabeth B. Butler; Women in Industry (1910), by Edith
Abbott; Wage-Earning Women (1910), by Annie M. MacLean; and
The L{ving Wage of Women Workers (1911), by Louise M.
Bosworth. e

ini - legislation as a remedy for the evils disclosed by
thg;n;ﬁﬁﬁsw?v%: vlggorously pushed by the National Consumers’
Lengue. This organization made the passage of minimum-wage
laws in the various States part of its 10-years program adopted

2 Ampriean Federation of Labor, Massachusetts Branch, Proceedings of thirty-second

R Mossaehasetts. I%il'm"hﬂﬁ}a of Labor and Industries. Fifth snnual report, Januarcy,
1018, pp. 5384,
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March, 1910. The subject was introduced to the social workers of
the country at the annual meeting of the National _Conierence o,f
Charities and Corrections in May, 1910.* The National Women's
Trade Union League, in its third bienmal convention in 1911,
adopted as one of its recommendations for legislative action by its
State branches a “ legal minimum wage in sweated trades.” **

Members of these organizations, particularly Mary Morton Kehew,
Emily Balch, and Elizabeth Glendower Evans, became impressed
with minimum-wage legislation as a possible solution for wage diffi-
culties in Massachusetts and were instrumental in having the
Women’s Trade Union League of Boston take the initiative In 8
study of the question. Mrs. Kelley, general secretary of the National
Consumers’ League, was invited to present the subject of minimum-
wage legislation at a league meeting in December, 1910. At this
meeting it was voted that the president form a committee “which
might bring into cooperation, to the end of minimum-wage legisla-
tion, the forces of organized labor, the consumers’ league, and other
groups who would naturally be interested.” ** Early in?Ianuary, 1911,
such a committee was organized to draft and promote a bill to be
introduced by the Women’s Trade Union League asking for the
appointment of a commission to study the question of wages of
women and children and the advisability of establishing wage boards.
By February the committee had grown to include, besides the
Women’s Trade Union League, the Consumers’ League, the child labor
committee (of Massachusetts), the Women’s Educational and Indus-
trial Union, the Central Labor Union of Boston, and the Massa-
chusetts Branch of the American Association for Labor Legislation.™
The burden of the campaign, first for the investigating commis-
sion and later for the minimum-wage law, was carried on through
this minimum-wage committee, by its counsel and legislative agent,’
H. La Rue Brown. -

The committee, while it believed that minimum-wage legislation
was needed in Massachusetts, realized that it had not the facts that
would be accepted by the public as proving conclusively the necessity
tor such legislation. It therefore submitted a petition to the legis-
lature of 1911 accompanied by a resolve “ For the appointment of a
commission to study the question of wages for women and minors
and report as to the advisability of the establishment of a minimum-
wage board.” s '

The proponents carried on a quiet campaign and avoided arousing
any latent opposition. A hearing was given in March before the
joint committee on labor of the general court. Practically the only
pﬁrsgllllls present were the representatives of organizations sponsoring
t e ! . N . N

The main arguments for the measure were presented by the coun-
sel for the minimum-wage committee. The II:)eynote of his address

b Kelley, Florence. The Cage for the Minimnm Wage: Status of YXeglelation in the
United States, The Survey, New York, Feb. 6, 1015

. 8.
2 Life and Labor, Natlonal Women’s Trade Usion %Aengue of Amerlca, Chleago. De-
cember,- 1911, p, 356,

"Correspom?énce between Boston Women's Trade Unilon League (Gillesple) and Maus-

sachusetts Child Labor Committee {Conant), 1810-1912, cn flle in Massachusetts Child
Labor Committee office,

. # Iiem.
® Massachusetts, Besslon lawa, 1831, ch. 71,
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was the quotation from St. Augustine, “ Thou gavest bread to
hungry, but better were it that none hungered and thou hadst n
to give.” He approved the contention that underpaid labor was tx
greatest social cause of dependency and delinquency and that to mee
social ills the Commonwealth of Massachusetts expended approxi
mately $5,000,000 a year, or, roughly speaking, one-third of its total
appropriations, an expenditure quite exclusive of the millions spent
by private and semipublic charitable agencies for the same causes
In other words, he claimed that society at large, through taxes anc
Fifts, was bearing an appreciable part of the labor costs that shoulc
egitimately be borne by industry. Attention was called to studies
made b}r the Women’s Educational and Industrial Union and the
Women’s Trade Union League indicating that for a working womar
the minimum cost of living was $8 a week, while Massachusetts
statistics of manufactures for 1908 showed that almost 75,000 adul
women in the State were earninﬁ less than that amount. One effect
of the gap between earninis and living costs was cited as follows:
“One of the great Boston hospitals maintains a department of sta-
tistics from a social and industrial point of view. Of 31 cases which
clearly are those of working girls suffering from an®mia, tubercular
tendencies, and similar troubles which come from undernourishment,
over 20 were those of girls earning less than $6 a week.”

Mr. Brown went on to say, “ We are spending millions in the fight
against tuberculosis. We are spending a third of our State appro-

riations on institutions to deal with dependence and delinquency.
&‘he petitioners for this resolve ask merely that the light be turned
on conditions and that we may really know what are the facts.”*

Another advocate of the resolve was John Golden, the president
of the United Textile Workers of America. He had become inter-
ested in minimum-wage legislation, primarily because of its possi-
" bilities as & means for preventing strikes and secondarily becausa
it would throw light on the low wages paid in the sweated indus-
tries. He was throughout the camgalgn e most active of the labor
leaders. The others were converted to the idea:of a minimum wage
by the Women’s.Trade Union League, but their support was purely
nominal., The counsel to the Arkwrliht Club, the organization of
the textile manufacturers, advocated the appointment of an investi-
gating commission but * doubted the right of the legislature to fix
wages.” The president of the ‘Women’s Trade Union League also
spoke in favor of the resolve.®® ) .

The bill passed the legislature with practically no opposition. The
groups who ordinaril would have opposed such legislation probably
were of the opinion t{mt the appointment of the investigating com-
mission would kill the popular clamor for wage relief. They were
strengthened in this belief by the action of the legislature in post-
poning the appointment of the commission until the beginning of
summer and by providing so little money that it could not make a

satisfactory report.

# Brown, H,«La Rue. Unpublished manuscript prepared as statement for the press.
Boston, March, 1011.
® Boston Post, Mar. 16, 1011,
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« Mhe personnel of the commission undoubtedly was responsible
D¢ the achievements secured under such adverse circumstances:
ery Le Favour, president of Simmons College, was appointed
chairman; Elizabeth G. Evans, the candidate of the Women’s Trade
Union League, was appointed a representative of women; and John
Golden, president of the United Textile Workers of America, was 8
representative of labor. Two remaining members were attorneys—
George W. Anderson and Richard Olney, 2d. The latter generally
was considered representative of the employing interests.

Despite the season, the commission organized at once and began
its wage investigations. One member, Ef}lrs Evans, not only con-
tributed office space but, by collecting voluntary contributions, made
financially possible a much more extensive survey of wages than was
contemplated by the legislature. Although without power to inspect
Fay rolls the investigators were granted this privilege by all the

arge retail stores and candy factories and by most of the large
laundries. The original wage investigation was confined to these
three industrial groups. In addition, an analysis was made of ma-
terial on the cotton industry published by the Federal Government
in the first volume of its report on conditions of woman and child
wage earners in the United States. The commission held public
hearings, at which representatives of the employers and of organized
labor testified as to t{))e wage conditions of working women and the
advisability of providing by law for minimum-wage boards. Econ-
omists and lawyers were called before the commission to discuss
the practicability of wage legislation. All available data were
studied.

The findings and recommendations of the commission were em-
bodied in the report that it submitted to the legislature in January,
1912.** The wage data, covering 15278 female wage earners en-
gaged in four different occupations, showed “low wage rates for a
very considerable number of persons.” The numbers of women over
18 earning less than 36 a week varied from 29.5 per cent in the
retail stores to 65.2 per cent in the candy factories.® The relative
unimportance of productivity in determining wage rates was shown
in the wide divergence in rates paid by establishments within the
same industry and engaged in the same class of work. In one candy
* factory 53.3 per cent of the employees over 18 were paid less than
$5 2 week, while in the majority of the candy factories not a single
employee 1n this age group was paid so low a wage.** It was on the
basis of these facts that the commission recommended a law estab-
lishing a permanent minimum-wage commission that should investi-
gate wages in industries that seemed to be paying less than living
wages to their women employees. Where the wage data warranted
the commission should establish a wage board to recommend & mini.
mum wage for the industry in question. The commission su

¥orted' its recommendations for & minimum-wage commission by tﬁe
ollowing reasons:

o120 2esachusctts.  Commission on Minimum-Wage Bourds. Report. Boston, Junbuary,

wjmid., pp. 0-10,
# [uid.) p. 12,
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1. It would promote the general welfare of the State because it wounld tend
to protect the women workers, and particularly the younger women workers,
from the economic distress that leads to impaired health and inefficiency.

2. It would bring employers to a realization of their public responsibilities,
4nd would result in the best adjustment of the interests of the employment
and of the women employees. } -

3. It would furnish to the women employees a means of obtaining the best
minimum wages that are consistent with the on-going of the industry, without
recourse to strikes or industrial disturbances. It would be the best means of
ensuring industrial peace so far as this class of employees is concerned.

4. It would tend to prevent exploitation of helpless women, and, so far as
they are concerned, to do away with sweating In our industries.

6. It would dimlnish the parasitic character of some industries and lessen
the burden now resting on other employments.’

6. It -would enable the employers in any oceupation to prevent the under-
cutting of wages by less humane and considerate competitors,

7. 1t would stimulate employers to develop the capacity and efficiency of the
less competent workers in order that the wages might nof be incommensurate
with the services rendered. ’

8. It would accordingly tend to Induce employers to keep together thelr
trained workers and to avold so far as possible seascnal fluctuations. :

9. It would tend te heal the sense of grievance in employees, who would
become in this manner better informed as to the exigencies of their trade
and it would enable them to Interpret more Intelligently the meaning of the

pay roll,
10. It would glve the public assurance that these industrial abuses have an

effective and available remedy.s? .

Mr. Olney, “ without dissenting from the general intent and pur-
pose of the majority of the commission,” did not approve entirely
of the legislation recommended and reserved “the right to suggest
certain modifications of the bill at the committee hearing.” ¢

At the legislative hearings on the recommendations of the com-
mission the argument in favor was presented by three members of
the commission and. by counsel for the minimum-wage committee.
They relied almost entirely upon the findings of the commission.*

The opposition was represented by counsel for the Arkwright
Club, counsel for the cotton manufacturers of Fall River, the presi-
dent of the manufacturers’ association, a rta‘)resentatlve of the candy
‘manufecturers’ association, and others.® The arguments in general
were that the Massachusetts textile industry was paying as high a
wage as was possible in competition with England and the southern
States; that other Massachusetts industries could not afford addi-
tional labor costs; that the proposed legislation would prevent the
employment of large numbers of women who were incapable of
earning the minimumj that the minimum wpul;l become t. e maxi-
mum; that minimum-wage legislation, if not in itself pure socialism,
was the opening wedge for socialism; that it contravened both the
letter and the spirit of the Constitution; that it violated the four-
teenth amendment; that it took away the ri ht of contract from both
the employer and the émployee;' and, fina lﬁ” that wage legislation
had been proved economically unsound by all experience to date.*s

:': {E}g. pp.2?r5—26.
“Bost'(')np"l‘ruhacrlpt. Teb, 28, 1012, ‘ 7 .
el Boston, Mar. 20, 1612; and McSweeney, Edward F., The

Cn‘;acag.aﬁag% %ﬁ?nﬁ‘in&lgggor\\mge. Address before the Massachusetts Btate Board of

_Tende, Boston, Feb. 14, 1012,
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While making it clear that he was not opposing the legislation as
such, Richard Olney came forward with the proposal that the law be
made nonmandatory, that is, enforceable only by the pressure of pub-
lic opinion.. The direction of Mr. Olney’s dissent was somewhat un-
expected by the advocates of mandatory legislation but it found im-
mediate support from the group in the legislature who were not
thoroughly in sympathy with the principle of minimum-wage legis-
Iation but felt that the general demand of organized labor and liberal
groups for a remedy for sweated labor must be met.

The disturbances and excitement growing out of the Lawrence
strike, that had resulted from a wage reduction at the time the 54-
hour law went into effect, increased the feeling of the legislature that
the labor situation was acute and that something had to be done. The

-committee appointed by the legislature to lock into the causes of the
strike was satd to have been very much affected by the horrors of
industrial life and some of the members were converted to the mini-
mum-wage bill as & result of this experience. :
 Moreover, labor had shown real strength at the last election and
its demands could not be ignored entirely. Minimum-wage legisla-

‘tion was one of the least objectionable measures in its program.+*

..~ The stage was set for some sort of remedial legislation. The advo-
cates of the minimum-wage bill recognized that they could secure
enactment of their bill by this legislature if two concessions were

-made: First, the postponement of the date when the act should take
-effect to & year from the date of its passage; and, second, the substi-
tution for the mandatory clause of a provision that would leave the
enforcement of the act to public opinion—in other words, the ac-
ceptance of Richard Olney’s suggested amendment. There was con-
siderable dissension within the ranks of the advocates of the bill as

-to the stand that should be taken. It was decided finally that the

_mere fact of recognition of the principle of legislative determination
of wages was a considerable gain, that the nonmandatory law would

-be an Instrument of publicity of the greatest importance, and that a
strong commission under the compromise bill could build up a casa
for a mandatory law and secure the passage of the necessary amend-
ment at a later session. ' Furthermore, if advantage were not taken
of the present favoring circumstances the legislative prospects of

securing the desired law within the next few years were none too

promising. So the compromise was reluctantly accepted and the
amended bill was unanimously recommended by the joint committee
on labor, was approved by the committee on ways and means, and was
Eassed by both houses without debate. The bill was promptly signed
Goyernor Walsh and the first minimum-wage law in the United
tates was placed on the statute books of Massachusetts.

It was soon found that the law had more strength th inari
was credited to it and opposition to it grew., - - ordmanly

1 glalature, which allo o

tion creattegl by t]ﬁet{;nwrencc strike, to be bullled into pansln‘;e%ilttl?gllltt' 3&&:;‘;‘%0&"‘1‘ :v!ttl?:l;
E?)s sen N Toug! R e general court, because of the belief that, under the conditions of
elcgangfcagane&t theenﬁgﬁg}&l&nﬂgf trgllugﬁ] to approve It might cost votes at the connllr‘l,s
PRt ] as drawn did not really emount to anytbing
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- Since the beginning the law has been under almost constant fire
from employers. The constitutionality of the law in its essential
{)rowsmns has been tested and twice upheld. Four different legis-
atures have been asked to repeal it. In 1929 a recess commission was
appointed to consider whether the law should be made mandatory,
“ otherwise extended, amended, or repealed.”* As a result of its
findings this commission advocated a further trial for five years and
- recommended “that the department of labor and industries be au-
thorized and directed to gather, in the meantime, such information
and facts as will make 1t possible to. determine more  accurately
whether the legislation is justified or required.”* A minority ‘re-
ported in favor of an amendment making the law mandatory.’
The legal powers of the commission have been attacked, and finally
the effectiveness of the law-has been jeopardized by transferring its
administration to the board of conciliation and arbitration in the
department of labor and industries.®® - o S
The amendments that the sponsors of the legislation hoped to gain
from succeeding legislatures have been slow of passage.  The. early
minimum-wage commissions recommended that the law be made
mandatory; the enforcing officials under the reorganization act of
1919 have made the same recommendation; but the legislature has
failed to accept this advice. It has been difficult even to secure minor,
amendments recommended b{ the commission as essential for carry-
ing on its work. Four of the most important amendments passed
gave the commission power to fill vacancies on the wage boards,
power to require employer's to post notices of hearings or nominations
for wage boards or minimum-wage orders affecting the employees,
and power to require employers upon request to keep records of hours.
worked as well as wages paid during certain periods, and allowed
the commission to reconvene wage boards when changes in cost of
ivi it advisable. o , S
hv’i‘r;)% n;fifl?r:ﬁj?iwnge law in Massachusetts has never had a free
field for operation. It has been handicapped bﬁr the failure of the
legislature to enact promptly the amendments that the work of the
commission proved necessary, by insufficient funds, by the constant
attack of unfriendly employers, and finally by the transfer of admin-
istration to a department.whose primary interest is conciliation.®
With al] these handicaps it has determined and largely enforced
minimum-wage rates for women emgloyed in 20 industries, employ-.
ing approximately 75,000 women an girls, or about one-fifth of all
the female wage earners in the State to whom 1t is practicable to

apply the minimum-wage law.%¢ .
REGULATED EMPLOYMENTS

: that Massachusetts was the leader among the
St::[:t;;ei1 ?rsl ;iﬁglissfil;g by law industrial standards for women’s work.
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With one exception—the prohibition of employment immediately be-
fore and after childbirth—this movement to protect women from
working conditions detrimental to their health has been accomplished
by regulation rather than by prohibition. Restrictions as to hours
and to working conditions apply to practically all womam-emplqzr]lnf:r
industries, but there are no occupations in Massachusetts from w ich
women legally are barred.

At one time there was an unsuccessful attempt made by the metal
polishers’ union to exclude women from brass polishing, and in
another instance there was a determined legislative fight by the core
workers to have women prohibited from making cores, but even in

the latter case the legislature prescribed regulation rather than
prohibition. .

Work in core rooms. - o

The movement for the prohibition of the work of women in core
rooms was initiated by the molders’ union of Holyoke. One of the
large foundries there, according to the union, had “displaced men
in their core rooms by the employment of women.”* The union
declared that, while it recognized the women’s right to labor, never-
theless there were “ occupations in which women should not be em-
ployed” and core making was such. A resolution instructing the
executive board of the State branch to have g bill introduced at the
next session “calling for the abolishment of female employees in the
core rooms and manufacturing departments of iron foundries ¥ was
adopted. at the convention of the State branch in 1911.5¢

In pursuance of this resolution 2 bill prohibiting the employment
of women in foundry core rooms was one of the measures upon which
candidates for State office were asked to commit themselves. This
particular question assumed undue importance in the campaign when
1t was discovered that one of the candidates for governor who refused
to commit himself employed women as core makers in a foundr
owned by him. His opponent made much of this discovery and it
became one of the live issues of the campeign.® Leading citizens
were quoted for and against. Two members of the commission on
minimum-wage boards, one representing labor and the other the

ublic, visited some of the foundries and reported that the work in
itself was not bad and that the wages were unusually good, They
recommended regulation of the working conditions, not prohibition
Oft e&nplqylgentt.‘f*‘l A ctzgnmltteedof Congregational ministers inter-
ested in industrial questions made an investigatio i
an% ﬁ'epgnilbed to tlllje(isame effect.®® gation of the foundries
e bill came before the legislature early in 1912. Tt w -
ported by the vice president of the I_nternitional Molders’ a%rfiuolx)l
several representatives of the local molders’ unions, and the lerris-,
lative representative of the State Branch of the American Federation
of Labor. They testified that between 600 and 700 women were em-
ployed at core making in the State; that these women were employed

® American Federation of bo :
‘na%l e ten o) 2 sg.:n r, Massachusctts Branch: Proceedings of twenty-slxth
em,
:gouign glergld, Ngvisl.ﬁﬂll. '
- outon Globe, Oct, ov. 8
® Ibid., Nov. 6, 1911, ' » 4 and 6, 1911,
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solely because their labor was cheaper than that-of men; that the |
work was too heavy for women; and that women frequently were
overcome by the core gas and had to be taken home.®

.Opeosing the measure were the counsel of the Metal Manufae-
turers’ Association of Massachusetts, a representative of the General
Electric Co., a minister, a forewoman, and a “score or more of women
and girls” employed as core makers.®® The representative of the
metal manufacturers assured the committee that the molders had
misrepresented the case and the work was entirely suitable for
women. He invited the committee to inspect any of the foundries
without notice. The agent of the General Electric Co. said that his
company paid the women the same wages as men and the conditions
of work were satisfactory. Other speakers held that core making
required no more strength than fami ﬁ wash nor more heat than the
kitchen ; women were not made ill by the core gases; the heavy lifting
and pulling was done by men; the wages were bettér than in_most
other occupations; and women were eager to get the few positions
[y en.ﬂz

pMembers of the labor committee visited some of the foundries.
According to the press, these visits convinced them that core makmg
was “ about the best work in which women can be employed * *
The work was not hard, while the pay was good.” ®* " At any rate,
they refused to report the bill calling for the prohibition of the work
of women in core rooms. They reported instead “a bill which pro-
vided for an investigation of the subject by the State board of health.
This bill was entirtﬁy unsatisfactory to the molders * * * The
matter was taken up by the international body of the molders, and
a compromise was finally agreed to between the labor committee and

the tati f the molders.” *
r:pcx;;als];]e nrgng:es b?ll, as passed, provided that the State board of

health “ shall investigate ” and “make rules regulating ” the employ-
ment of women in core rooms. The rules were to relate “to the
structure and location of the rooms, the emissions of gases and

umes from ovens, and the size and weight which women shall be

. k .” as ’ .
allowed to lift or work on de by the State board of health in

Such an investigation was ma a A
1912, and as a result the following regulations fqr the industry were

adopted : _
Rule 1. & where women are employed should be so separated from
the fﬁ?n}dg’?ﬁa?ﬁ women workers should not be exposed to the fumes and

as dry.
¢ ;{al?ltf r;.mgélrz fgggmgy where women are employed should have a separate
entrance so that women going and coming from work should not have to pass

thiough the foundry. d in the core rooms should be 50 constructed. and

5 Iocate
me%ﬁ;?,.iafp éfvi?.;:n:sed when necessaty,-as to carry off all the fumes generated

y the cores,
in Rtll:l% I*]llogle:sw%ﬁrn I:Lkg;l!i uld be permitted to carry cores from benches to ovens,
Rule 5, Forty pounds should be the maximum weight that a woman should

be permitted to lift. '

® Ibid., Feb, 18, 1012, -
o Jdem an, Feb, 15, 1912,

£ Ibid.; and Springfield Republle ‘ - '
& ol it M 0 ol samacomactts Braneh. Proeetios of twenty-seventa
, 1012, p. 48. ' o
“3%55‘3’332'&2. Sesslon laws, 1912, ch, 865, secs. 1 and &
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Rule 8. The State Inspector of health of the health distriet wherein the
foundry is located shall be empowered to change the maximum limit which a
woman shall be allowed to lift if on personal examination of that womsan
working in a core room it shall seem to him safe and proper to do so.

In connection with these rules it was stated that “ It does not seem
necessary to prescribe any limit for the size and the weight which
the women shall work on, as such work does not seem injurious to
& woman’s health.”¢® ~ . ] ‘

When the State board of labor and industries was created, the task
.of carrying out the ]i';rowmons of this law was transferred to it from
the State board of health. No changes of note were made in the
rules until February, 1917, when an investigation of the foundry
industry led to a complete revision of the old regulations of the
State board of health.®” These new rules provided that—

Where rooms in which core ovens are located adjoin rooms in which cores
are made by females, and in which the making of cores and baking of cores
are simultaneous -operations, and where the process generates objectionable
gases, smoke and fumes in the room in which cores are made by females, the
board at its diseretion may require that a suitable partition be erected or other
sunitable means adopted to prevent such objectionable gases, smoke and fumes
4n the room in which cores are made by females.
~No female shall be permitted to lift any core or number of cores upon one
plate, the total cubjcal contents of which exceeds one (1) cubic foot, or the
total weight of which, including plate, core box or boxes, exceeds twenty-five
(25) pounds, unless assisted by mechanical appliances that limit her physical
effort to twenty-five (25) pounds.

No female shall be permitted to work on any core, the total cublcal contents

of which exceeds two (2) cuble feet, or the total weight of which, including
plate, core box or boxes, exceeds sixty (60) pounds,*

Moving of weights. -

The failure of the molders to keep women out of tho core rooms
of foundries and the lack of specifications in the law that they ob-
tained, coupled with the pronouncement of the State board of health
-that it was not necessary as a health measure to prescribe any limit
for the size and the weight of cores that the women should work on
brought forth another bill in' 1918—aimed at the foundries. “This
bill passed with very little opposition or interest. The law provides
that “ Boxes, baskets and other receptacles having dimensions not
less than 2 feet in width, 214 feet in length and 2 feet in height or
equivalent dimensions,” that are to be moved by female employees in
any manufacturing or mechanical establishment, shall be provided
with pulleys, casters, or some other mechanical device so that they
may be moved easily from place to place in such establishments,
The following Jrear 1t was made more practicable by striking out the

dimensions and substituting the phrase “ which with thei
‘weigh 75 pounds or over.” 7 P eir contents

SEATING LEGISLATION

A law requiring that suitable seats be prdvided for “ females” in
. manufacturing, mechanical, and mercantile establishments for use

® Mngsachusetts., Stat
Nov. 80, 1012), 1818, p. So_vnre of Health, Fortyfourth annual report (for yenr endid

#'Mnssachusetts, State B
& 1bid., Bece. 28 and B0 m‘.’.ﬂig :%g‘&%or and Industrics, Bulletin No, 10, 1917.- g

: .
R g chiien,” Beaod e, 1618 en 420, son. 1 ana 2,
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when the women are “not necessarily engaged in active duties for
which they are employed ” was passed in 1882.* Such a law had
been urged as early as 1874,'by the commissioner of labor statistics.
He deplored “the barbarous practice of keeping shop-girls all day
upon their feet” and suggested remedial legislation.”> Physicians
and others later interested themselves in the passage of a seating law.
The testimony of medical men as to the serious resulis to health from
long hours of standing moved the legislature to action.”™

There was no opposition to the law before its passage and it seems
to have been accepted by the emc}lioyers without much question. -It
was not specific enough to be readily enforced, but factory inspectors
Proceedecf) to make the necessary specifications. Rules requiring that
‘ there must be two-thirds as many seats as saleswomen; and that in
factories no box or arrangement likely to be used for other purposes,
and so carried away from the worker ¥ was to be considered a seat,
were promulgated and enforced by one inspector and apparently
others followed suit.™ ) . . :

There were no changes in the early seating law until 1912, whe_n
it was amended to allow the use of seats “ while at work, except in
such cases and at such times” as the work can not properly be per-
formed i itting position.” "

Th?;1 ;geizlgmeng wlr)as in line with the general interest being shown
in industrial fatigue and efficiency. It was found that many tasks
could be performed as well, if not better, by a person seated as by

t . _ .
on&‘}feagi?lugas proposed by Representative W. A. O’Hearn and had

the indorsement of the State Branch of the American Federation of
Labor.™ It passed without attracting public interest.

LOYMENT IMMEDIATELY BEFORE AND
PROHIBITION OF EMP R CHILDBIRTH

rst law in the United States prohibiting the employment of
wgrllleenﬁinsltnlediately before and after childbirth was passed in Mas-
sachusetts in 19117 It was introduced by petition of Henry
Abrahams, secretary of the Boston Central Labor Union, and was
supported ’by President Eliot of Harvard as well as by representa-
tives of the Women’s Educational and Industrial Union and other
organizations. The physical benefits that would accrue to both
mother and child as a result of such legislation were stressed by the
speakers. No objections were raised and the bill was put through

. : ’}‘he new law provided that “ No woman shall know-

}nellegtsgagxg;io ed in laboring in mercantile, manufacturing, or
megc anical establishments within two weeks before or four weeks

after childbirth.” ™

7 Ihid,, 1882, ch. 180. ¢ Labor, Fifth annual report} 1874, p. 47,
Ki‘iﬁgiﬁﬁtﬁﬂ:ﬁﬁz: Ilg)lll:fﬂgtanElEggs?g:pgction of Factories. Seventh annual report of
. 34, '
chh‘rfbllgsﬂi‘?ﬂeenth pnanal report ﬁ;!lczhlgfl. 18698. p. 414, .
1 Aertonn sﬁﬁi‘érnﬁﬁ)ﬂg}l O, Mnssachusetts Branch. Proceedings of twenty-seventh
tion, 1012, p. 4. . .
'“sﬁhffnlmﬁegts. Beselon laws, 1011, ch 228,
™ Idem, -




CHAPTER TII.—HISTORY OF LABOR LEGISLATION FOR
' WOMEN IN NEW YORK

HOURS LEGISLATION

The ¢0-hour-week law for women under 21 and minors.

New York began its factory legislation for women in 1886 with
a law that prohibited the employment of women under 21 and
minors under 18 for more than 60 hours a week.! The agitation' for
this bill had been started and carried on for years by the working-
men’s assembly,’ organized by the unions of the State in 1864 to
protect the interests of labor before the legislature. However,
nothing effective was done toward securing legislation until other
organizations became interested in the proﬁlem of child labor and
gave the technical aid necessary to secure enactment.? :
In 1882 the New York SOCletﬂ for the Prevention of Cruelty to
Children aroused the New York Medical Society to the need for
regulation of child labor, and together the presidents of the two
organizations, Mr. Elbridge T. (?‘verry and Dr. Abrabam Jacobi,
drafted and had introduced 2 bill limiting to 10 a day the hours of
employment of children. This bill passed the assembly without op-
position but was not acted upon by the senate.* '
In 1883 the Society for the Prevention of Cruelty to Children
again had a similar bill introduced. This and another bill designed
for the same purpose were defeated because of the bitter opposition
of manufacturers, who claimed that it was impossible to operate
their factories without children, as adults could not be secured at the
wages offered. o . .
More attention was given to the child-labor bills by the legislature
of 1884, for in that year, for the first time, the workingmen’s as-
sembly cooperated with the Society for the Prevention of Cruelty
%o thi}dren in trying to secure enactment. Apain théy were de-
eated. ' ‘ ' L S ,
. Material assistance was given to the cause by the report of the
State bureau of labor statistics to the legislature of 1885 on child-
labor conditions in the State. A year's study of the situation led

" 1 The seating law of 1881 applied to' factories, but It provide
ment. For practical purposes II; was nonexistent prier tr:) 181{)8.d for no means o enfo_rce-
2The Workingmen’s Assembly of the State of New York wns the parent body of the
%resent New York State Federation of Labor, In 1808 it amalgamated with tﬁo Stnte
 Branch of the American Federation of Labor and the name wag changed to the Workling-
men’s Federatlon of the Btate of New York, When In 1910 the Knights of Lobor ns an
3r§unlﬁtlo€v hl;t;d agi;nnwpﬁnred 1% {,he wsgute. tf.l:Je gruent title was ndopted.—O'Hanlon,
ohn M. ere an y om a New Yor
Gizﬁn ug?. X N?‘w Yoxi,li St‘ate Federnli:lton o_]t' Labor, 1923, p.ké.smte Labor Movoment was
cw York. ssembly documents, No, 97, 1800, v, 2, np. 1R2T-182R, n -
mony taken before the n[i)eclnl commlittee of the assembly appointed u? pir:;l::tstr;;gt;eige
g’ol;dl;}mt!hgt Bt;eantrglztlngg; g tli:: ci{)y I;)li Ntelw Yor‘k: and Fn¥rchl;rd. F, R. Factory Leglala-
p ork, ublica
Hom Of st Syate of Ne ons of the American Economiec Assoclation, 8d

4 Falrchild, 7. R. Factory Legialation-of the State of New York.

‘Publications of the
Amerlenn Economle A 1o
i g 40 e ssoclation, 84 series, 1005, v. 6, No. 4, pp. 86—40, B
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the commissioner of labor statistics to conclude that State- action
was necessary to protect the “ physical and moral well-being ” of
youth. He recommended that a factory and workshop act similar
to that in effect in Massachusetts be enacted in New York.®

The impetus to legislation that came from this report should really
be credited to the workingmen’s assembly. Convinced by its many
futile legislative campaigns that if it was to secure legal protection
it must be able to back up its demands by reliable information con-
cerning the evils it was seeking to remedy, this organization had
urged and secured the creation of the bureau of labor statistics in
1883. No sooner was this bureau organized than the workmtrmqn’s
assembly, by vote of its convention, requested that a thorougﬁgc_:mg
study of child iabor be made. The report and recommendations
already noted followed. .

Congstant agitation for the control of child labor aroused a more
general public interest in the question. In 1886 Governor Hill re-
flected tl]:is awakened interest by strongly urging in his annual mes-
sage to the legislature some sort of regulation of child labor.® 'The
bill of the workingmen’s assembly and the Society for the Preven-
tion of Cruelty to Children was reintroduced and debated at length,
It was strongly opposed by the manufacturers of the State, who
claimed that it would cut down their profits and ruin their business.
They threatened to move their factories to other States if the bill
was passed. They also paintedI a %{%ful glcture of the poor families
depriv ings of little children. . ) .

B?.:;g:{tg;i ‘;)ar!;ies?s the legislature passed a c!nld-labor bill. but
one that was lower in its standards than the bill introduced. Tt
limited to 60 hours a week the work of women under 21 and minors
under 18 in factories, but it omitted the provision f?r a_lO-hqur day.
It permitted overtime to make up for time lost in repairs. Its I;PO-
visions for enforcement also were weak. It provided for two H?c-
tory inspectors but made no provision for clerical he pd hor gh ce
Space, so the inspectors well‘? ",lghrjq‘:d &ﬁf&%j?ﬁ%;ﬁ;fa;g Saned
] ] ieally limted to Vs VP, :
loﬁg‘swggrwggIzc?if:cient-'ious inspectors with an inadequate law to
enforce proved to be a very eflective agency for improvin%han mﬁ-

erfect labor code. During the next 10 years they put through,
periec . : improvements in enforcement and
Practically without assistance, 1mp b t effective lab
extensions which cumulatively made one of the mos eflective labor

codes in the country.
Extensions and improvements secured by factory inspectors.

The first improvements in the law suggested by the new inspectors

: ir annual report for 1886 they recommended
g\erioslilbstan(;;ml, ngntltu};eé;bension of the law to all women employed
e 10-hour day a establishments.’ These recom-

: e 11 mercantile
:::e nfé;;té(i)g:;s v:l;g :gp:ated, added to, and defended for several years

, Second annual report, 1884,

¥ Now York. Bureau of Labor Statistics S to ot New Tork.  Pa
" Falrehld, ‘. R, Fnctory Leglslation of 0o PIL 60 oD, 4844,

Amerlean Economie Assoclatl
i e
v B 45 h, 400.
MRy York Sumlon M dow: “Haret annual xeport, 1880, p. 23 and 1.
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and received some recognition in the legislation of 1889, 1890, and
1892. , ‘

From -the beginning the inspectors had laid special emphasis on
the need of a provision limiting daily hours to 10 to prevent tke
abuses that the existing law permitted. They cited cases in mailiny’
houses where girls and young women were required, two or three
times a week, to work from 24 to 26 hours without rest other thar
the time required for meals. These extremely leng, irregular work-
ing days did not constitute a violation of the law, for the 60-hour-
week limit was not exceeded.?* They showed how some employers
took advantage of every opportunity to work long hours. In weeks
in which legal holidays occurred it was not uncommon to increase
the hours of work on other days so that the full 60 hours was worked
during the week.

In 1889 a law was Eassed that was intended to comply with the
recommendations of the inspectors. It designated 10 gours as the
legal limit of a day’s work for all minors and women under 21 years
of age employed in factories, but it permitted overtime for repairs
when necessary to avoid stoppage of the ordinary running of the
establishment or to allow a shorter workday on Saturday. It also
prohibited work between 9 p. m. and 6 a. m.*® The 10-hour pro-
vision was strengthened further in 1890 by the elimination of the
provision permitting overtime to make up for time lost in repairs
and by the prohibition of employment for more hours in any one
week than would average 10 a day for the whole number of days
worked during the week.** This made illegal the practice of work-
ing 11 or 12 hours a day for the first days of the week and closing
entirely on Saturday. To facilitate enforcement s third change was
made in 1892, by a law that required establishments to keep records

of overtime and to notify the inspectors of the schedul
d durir : edule of hours to
gitgx?cli‘{:;.“ uring the week in order to make a shorter workday on

Other amendments made by the law of 1802 i '
statute and extended its application. The 18889 la\c:aci:g;%dt?ﬁe [tt:lel;‘?:;

“ manufacturing establishment ” ag % gn
LB ¥ place where goods or prod-
u:::;st A Tanﬂl}, factured, repaired, cleaned, or sorted in whole or in

Persons or corporations in s
ployed fewer than five persons or children wetr'gnrlxlott %:Ersne‘;h!?m?:?l-
facturing establishments. This definition was changed in 1892 to
read “ any mill, f“‘;fm'y, or workshop where one or mgore ersons are
employed at labor,” thus extending the law to small est pbl' o e
outside the cities that previously had been exempted ablishmen
The other two important recommendations of the inspectors also
were enacted into. law—the extension of the lnw to nP ctors ut s
establishments in 1896 and its extension to all Women ?n fmigcl}n 1.:;
1899. In the case qf the extension to mercantile estabLis 1;lc ré;st;l n
efforts of the inspectors hud to be supplemented. by the agitation of
oups interes
:: S:;u ljgr P ed In store employees before they were suc-

:{qbid..lp. %2. Sesston 1 1888

w York. Hesslon laws, , ch.

% Tbig,, 1890, ch, 308, seca, 1, 8 ool 580, secs, 1, 5, and 8,
# Tpid,, 189%, ch. 678, weea. 1, 17, and 31. !
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The mercantile act of 1896.

None of the early labor laws except the seating law of 1881 applied
to mercantile establishments. Each year the factory inspectors
pointed out the unreasonableness of this exclusion, showed the need
for regulating hours and conditions of work in these establishments,
and recommended an extension to them of the factory law. But it
was not until the working women themselves interested the public
n these conditions and gave publicity to them through an investiga-
tion by a legislative committee that the legislature took action upon
the measure. ‘

The organization most responsible for securing the su;i;port for
this legislation was the Working Women’s Society. It had been
formed in 1888 “ to found trades organizations in trades where they
do not at present exist.” ** Complaints from members employed in
stores led the society in 1889 and 1890 to make an inquiry into the
conditions under which saleswomen and cash girls worked in New
York City. During the course of its inquiry the society became con-
vinced that efforts to organize this young, shifting, unskilled group
must be supplemented if immediate results were to be obtained.” So
part of its energics were directed toward securing public support for
the improvement of conditions. With its findings it was able to
interest in its cause over 100 leading clergymen of various denomina-
tions. In May, 1890, these clergymen, together with the Working
Women’s Society, beld a larfe public meeting at Chickering Hall
“to consider the condition of working women in New York retail
stores.”® Alice Woodbridge, the most active working woman in
the society, reported the results of her inquiry to the group assembled.
Her recital o¥ excessive hours, no pay for overtime, low wages, in-
sanitary working conditions, child labor, and other abuses was con-
cluded with the statement, “ In all our inquiries in regard to sanitary
conditions and long hours of standing and the effect upon the health,
the invariable reply is that after two years the strongest suffer
H »ie
m]’i‘lﬁ' outcome of this meeting was the adoption of a resolution
recommending that “a committes be appointed by the chairman
[Hon. Everett P. Wheeler] to cooperate with the Working Women’s
Society in the preparation of such a white list, as has been sug-
gested at this meeting, of those houses which deal fairly with their
gmployees.” 20 The deliberations of this joint committee resulted
in the organization of the Consumers’ League of the City of New
York,? a body that, as will be seen, was Instrumental in securing
the public support necessary for the passage of much of the later
legislation aﬂ’gcting women in industry. )

n 1891 the Working Women’s Society drafted and had intro-
duced & bill regulating the employment of women and children

' ty. New York Clty.. Annual report, 1892.
. ;:gn.]gkl};gryﬂg‘;:gesgf'ﬁ."; City of New York. Historlcal sietch of the ploneer con

sumers' lengue, June 8, 1908, p. 3. - i ‘
- 18 Lowell, Mra. Charles Russelll) [Josephine Shsavl‘;pl_-tgveﬂl'l]andc_?naumera Leagues. Chris

, I'eb, 15, 189 .\
tla‘n’ Sﬁ%‘i‘,lrfj'{{ﬁ?l'l fg' ﬁ’l?i'nlejfﬁggr. Phllnnthrox;lc Work of Josephine Shaw Lowell. New

Yo;k rﬁ‘:,%}g't‘;dcgé'ngﬁ}tlén adopted a. the mass meeting at Chickering Hall, New Yori.
May 6, 1800, hine Shaw Lowell]). : Consumers’ Lea Chr

g Russell [Jomephine gues. i
u,{%%‘gfﬁ'ﬁﬁgfﬂ%,ﬂie. Boston, Teb. 16, 1808, D. 7.
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in mercantile establishments.?? Each succeeding year the same bill
was introduced and secured increasing support. The chief sup-
porters -were the Working Women’s Society, the Workingmen's
Assembly, the Consumers’ League of the City of New York, and
the factory inspectors. In 1894 the governing board of the con-
sumers’ league obtained in support of the bill the signatures of 64
physicians and 218 other persons, men and women of education and
standing in the community.?® . But strong as this support was, it was
not sufficient to offset the opposition of the mercantile interests. and
the bill failed to pass.

- In 1895 the bill passed the assembly and in the senate was referred |
to the Reinhard committee, which had been appointed earlier in the
session “to investigate the condition of female labor in the city of
New York.”??* This committee conducted a systematic survey of
the mercantile industry, held public hearings, examined in execu-
tive session working women picked at random from various stores,
and interviewed experts and interested members of the public. In
the course of its deliberations arguments were heard for and against
the mercantile bill introduced year after year at the request of the
Working Women’s Society. _

- The leading arguments for the bill as presented by the counsel
of the Working Women’s Society were that hours of work in mer-
cantile establishments were excessively long and wages were inor-
dinately low; that the workers were mostly young—approximately
seven-tenths of them being under 21 years of age—and because of
their youth were unable to defend themselves against the encroach-
ments of the employer; that sanitary conditions were bad and
seats were not provided; that long hours of standing resulted in
permanent physical injury to the women employed; that these con-
ditions would not be improved until the State stepped in to prevent
thzir continuance,* ¢ the re ‘

representative of the retail merchants of New Yor

the bill on the ground that a store was not like g fact(?r]lr‘ ;;&pg;ﬁ
employees therein did not need “protection” as did factory em-
E}oyees; that store work was agreeable and educational; that ‘if the

ill were passed young men and women would find it difficult to
secure employment and their morals would suffer iy g consequence.*

The 0£pos1t19n of the merchants was sufficient to prevent the
Reinhard committee from recommending the bill in its original form.
Several changes were made that materially wealkened the bill as
recommended to the legislature and ematctedy in 1896, In the main
the provisions of the factory act were applied to mercantile estab-
lishments. The important variations.were that Seturday was ex-
gepted from the 10- our-dagr provision, that all the provisions relat-
ing to hours were suspended each year from December 15 to Janua
1, that cities and villages of less than 3,000 population were exempte
and that the enforcement of the law was put into the hands of oca,i

® Werking Women’, .

S Ui o O ol N S0, Jpei ot 0
3 ) - ' v Ve 1, po 8. e DR
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~ boards of health. The last provision, inserted at the request of the
merchants, was vigorously opposed by the friends of the measure,
but without avail.

Extension of the factory law to adult women, 1899,

By far the most important of the changes in the law secured by
the factory inspectors was its extension in 1899 to all women em-
ployed in factories.*” This extension had been urged annuaily by
the inspectors, beginning with their first report in 1886. They urged
1t on the ground that the Workin% women themselves wanted the
benefits of this legislation, and, furthermore, that if it applied to all
women the younger ones would not be forced “to prevaricate [as to
age] in order to retain their situations.” 2 :

In later years stress usually was laid on the necessity for the ap-
lication ofy the law to all women in order that it might be enforced
or the younger women and children.®® Apparently it was largely

on this basis that the law was passed. There seems to have been
little organized public support or opposition to this measure. It
was approved by the Workingmen’s Federation of the State of New
York, and this approval, with the arguments of the factory inspectors
seems to have been sufficient to pass the bill. The federation ha
been interested for a long time in the regulation by law of the
working hours of women. Tt was instrumental in having the burean
of labor statistics in 1885 make a study of the effect of factory work
upon the health of women. The report of the bureau was noncom-
mittal. It pointed out that, though hours of work were long in some
places and wages usually were low, working women were in as good
health as women in general.®

However, when once the bill was on the statute books it had the
solid support of all labor and welfare groups. Repeated attempts
were made to repeal the law. _Thg most aggressive of these was the
campaign for the Marshall bill, introduced in 1902 at the request
of manufacturers, that sought to remove all restrictions on hours of
work of adult women in manufacturing establishments. The con-
certed efforts of the Consumers’ League of the City of New York,
lnbor leaders, settlements, and other interested groups were able to

prevent its passage.®
Hours legislation for women in factories, 1899-1910.

For more than a decade there was_little improvement in the
standards of hours legislation secured during the late eighties and
nineties. This was not due to lack of agitation for shorter hours.
The movement for further reduction was almost continuous. It
came from four sources—the factory inspectors, the bureau of labor
statistics, the commissioners of labor, and organized labor.

The factory inspectors had begun to recommend shorter hours as
carly as 1893. They called attention to the more stringent laws regu-
lating hours of employment of women and children in other States;
they noted the inability of women to organize; they cited as an
instance of the hardships that women endured, because of this lack

) , 1809, ch. 102, gee. T7.
n New York. Sesslon Ien® Sccond annual report, 1887, pp. 27-28.

# New York, Fuctory Inspectors, k.
D port, 1894, p. 12,
® [hid. Eleventh annual re bird annual report, 1885, p. 2

f Labor Statistles. 8.
:ggﬁfﬁﬁ- Iﬁﬁf;‘f,ﬂeug‘} the Clty of New York. Annual report, 1902, pp. 16-17T,
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of organization, the case of the cigar makers (in this industry men,
through their unions, had secured the 8-hour day, but the unor-
anized women worked 10 hours & day on work as confining and
aborious as that done by the men); they urged that since women
and children could “only look to the legislature to obtain the relief
which nature and existing industrial conditions” demanded for
them, the State should follow in the lead of other States by pro-
viding a shorter workday for these workers*? They recommended
“that 8 hours be made the limit of a day’s work for all women and
for children under 16 years of age employed in mills, factories, work-
shops, and mercantile institutions.” * After the Illinois 8-hour law
had been declared unconstitutional they changed their recommenda-
tion to an 8-hour law for women under 21 and children under 16,
and asked for an investigation as to the feasibility of a general
- 8-hour law applying to men as well as to women. In subsequent
years they made the extension of the hours law to all workers, irre-
spective of sex, one of their chief recommendations. :
Their efforts were supplemented in 1901 by the study made by the
bureau of labor statistics of the 8-hour movement both here and
abroad.** In this study the history of the movement for reduction
of hours was traced and the practicability of the 8-hour day and the
methods for securing it were considered in detail. The commis-
sioner concluded his report with a strong plea for 8-hour legislation
for women and children, for men in dangerous occupations, and in
fact for all classes that could jump the constitutional hurdles.*
Commissioner of Labor John McMackin added his voice to the
demand for decreased hours in his reports for 1903 and 1904. He
noted the progress toward the shorter workday; various unions had
secured shorter hours; the new child-labor law forbade the employ-
f‘nent of children for more than 9 hours a day; and it seemed
reasonable to expect the 9-hour day to become general in all

manufacturing industries” in this co TC0l
it was already in England untry within a few years, as

.

In view of this tend h -
mended that the 9-hour law for chil ndency he recom
and minors emploEe Tin factorire ;“1 dren be extended to all women

He argued further that as long as women wer
0 e Sy e e i G Yomen ere sllowed to ok
work at an earlier hour than did their elders.® According to the
commissioner, New York industry would not be handica ged by &
54-hour law for women, for its competitors, Massachusetts Erlljd Rhode
Island, already had 58-hour laws, New Jersey had a 55-hour law
and England a 5515-hour law. Moreover, the 9-hour da pre-,
dominated in the clothing and tobacco trades, two of the indistries
that employed the largest numbers of women. Only in the textile
r_m(llls twouis red“‘?tlgn 1gnhhours be felt seriously, agd evenein that
industyy 18 per cent of the employees worked loss than 58 hours o

o New York. Factory Ins B v
- e oo, (crory Inspectors. Elghth annual report, 1808, pp. 26 and 2.
ug'bm.YTel:‘ntthnnual lée orbt, lgﬂs, p. 122

® New York. ureau of Labor St g

i atilstles.  Elghteenth annual report, 1000, p, vL

w New York. Department of Labor. Third annual report of commissloncr
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1908, p. 27.
Third annual report of commissioner, 1908, pp.
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_Meanwhile the workingmen’s federation, at the request of the tex-
tile unions, introduced in 1901 and every year thereafter a bill pro-~:
viding for a 9-hour day and a 54-hour week for all women employed;
in factories. These bills were so vigorously opposed by the textile
interests that they received little consideration from the legislature. '

The whole question of labor legislation for women was brought
* prominently to the fore in 1906 by a strong criticism of the labor:
laws then in effect, because of their unenforceability.®* This in-
dictment was the result of a study of working women in factories:
made by Mary van Kleeck, then fellow of the College Settlement
Association. She had the cooperation of 18 settlements, the Alliance

Employment Bureau, the Association of Working Girls’ Clubs, the
Women’s Trade Union League, and the Consumers’ League of the-
City of New York. Women were found to be working long hours,
as long as 78 in a week, in spite of the 60-hour-week law., . - .

The labor department was not blamed for this situation; the law
itself was held to be at fault, for it was almost impossible to prove
a violation, To do this the inspector. must be able to prove the
number of hours worked on each one of the six days in the week,
and the total number of hours for the week. - Each day’s work of
10 hours could be performed any time between € a. m. and 9 p. m.
Furthermore, 10 hours a day could be exceeded so as to make a
shorter workday at the end of the week. The last provision alone
was enough to nullify the law, but when this was combined with the
other loose provisions the law was practically a dead letter frqm
the standpoint of enforcement. The only way to secure a convic-
tion was for the workers to complain and testify, and this they

feared to do. - ) L . . ,
To remedy these evils the following legislation was suggested: :

A law prescriblng a definite maximum not t'? be exceeded in any day either,
*to muk}a) a shorter workday onm Saturday” or for any other qualifying

oD, _ 4
reuAs law defining a legal period within which the working day must fall and"
not greatly exceeding the preseribed maximum working dey, such as from.
8 2. m. to 7 p. m., in order that night work may be prevented and the enforce-

ment of the maximum- day may be possible.s2 - '

The wide publicity given Miss van Kleeck’s study was responsible
the recommendations made by Commissioner of Labor
Sherman and embodied in the Prentice bill of 1907. These recom-
mendations were made by the commissicner in good faith in an effort
to remedy the abuses, 1mprove the standards, and make the law

more readily enforceable, He was quite unprepared for the storm

h the friends and the enemies of labor legislation. .

bot 1 . E
Of’Fﬁgtg?flf:;)irsI::d existing standards in three respects: It established

a 6-day weel; it definitely limited hours to 12 a day, when the exist-

ing law had a

in part for

llowed & maximum of 14 hours in order to make a-

] . on Saturday; and it prohibited the employment of
shorter workday by two or more estall;hshments for more hours per

A minors :
gz?':rn :ﬁn?tigl llaw allowed for one establishment, L

© Workingmen's Federation of the State of New York. . Proceedings of convent!ong of"

“’3"‘,“"“1{1,,335; Mary. Working Hours of Women in Factorles. Charitles and the Com-'
mons.nl’%ew York, 1008, v. 17, pp. 18-21.
W ibid,, p. 21.
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The value of other provisions was seriously questioned. Chief
among these questionable provisions were the repeal of the section
limiting the average hours per working day to 10, the substitution
of a time book for advance notice of overtime, and the extension of
hours for seasonal industries to 66 a week,

The commissioner held that the provision limiting average hours

er working day to 10 “ was unreasonable, for a hi %er average can
Ee snstained without injury or weariness for 4 or 5 ﬁavs a week than
for 6 * *: * it was absurd in practice, for it forbade 55 hours’
work in 5 days if nothing were worked on the sixth day, but allowed
not only 55 but even 59 hours’ work in 5 days if 1 hour were worked
on the sixth.”** - The consumers’ league opposed the repeal of this
section because it might allow a greater number of overtime hours to
be required in a given number of days than was the case under the
existing law.** L : T

.Friends of labor legislation also opposed the substitution of a
time book for advance notice of overtime that would be required dur-
ing the week:. The reason given by the commissioner for this change
was “ that many factories can not possibly fix their working hours
weekly in advance ” as was required under the law, but if they kept
“ correct time books ” the purpose of the law would be equally well
accomplished.*® : : L

All interested parties opposed the extension of hours in seasonal
industries to 66 a week. The canners and candy manufacturers were
not to be satisfied with less than a 70-hour week,** and the organiza-
tions instrumental in securing hours legislation opposed the extension
of hours for any industry. . o ‘

The controversy over these sections led to a conference between
Commissioner Sherman and representatives of organizations inter-
ested in improving labor laws. The list included. the Consumers’
League of the City of New York, the People’s Institute, the Charity
Organization Society, the Women’s Trade Union League, the
Woman’s Municipal League, the United Garment Workers,. the
Tygogra'phlcal Unien, the Association of Neighborhood Workers
and various settlement houses. As a result og the conference the
:ﬁpresentapv'es present agrteﬁad not i:oh oppose the recommendations of

e commissioner exce e one that ext i
in%}]stlges 3°d66h"' WeekP" '. e ex gnded hlour,s in seasonal

either did they support the recommendations whe ill
before the legislature. They were of the opinion tﬂuttheifb:;%ecinvg
was to be amended it shoul 50 much further in improving condi-
tions.*® -The workingmen’s federation held that it was working for
a 9-hour day for women and could not support a bill that continued

*;Eigw York. Department_of Labor. Seventh annual report of commlssioner, 1007

" é'Consumers’ League of the Clty of N - - '

missionor of Labor Sherman, Jlm‘yzg. 19‘3’;' York. Unpublished correspendence with Com-

v “; l;'gw York. Department of Luabor, Scventh monunl report of commissioner 1907
e L.40, . ' LB
@ Conpumers’ League of the .City of Na 3 .

sell Eupe Foundation, May 20, 100707 ew York. Unpubllshed correspondence’ with Rus-

# Unpublished procecdings of conferen
Joct of aagembly g 00, Fop. 17, 1000 ¢e with Commi!ssioner of Labor Sherman on sub

' 9:“ ?npubllshed mmptes ot meeting called for consideration of assembly bill 79, Feb. 14,
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the 10-hour day.** All the organizations united in opposition to the
extension of hours in certain seasonal industries to 66. The protest
against this provision was sufficiently strong to prevent action upon
the bill as a whole, and when Commissioner Sherman realized this
he reluctantly agreed to withdraw the provision, and the bill passed.
the assembly in the amended form.® In the senate the manufactur-
ing interests succeeded in having the amendment rewritten into the
bill. But public protest again led to its elimination.®* The bill
became law without the extension of hours for seasonal industries.*

Mercantile hours legislation, 1896-1912. B
The compromise measure enacted in 1896 as a result of the in-
vestigation of the Reinhard committee secured the 10-hour day and
60-hour week for women under 21 and minors employed in mercan-
tile establishments. This law was practically killed by the legis-
lature that enacted it, for enforcement was handed over to local
boards of health instead of to the labor department. For the first
year enforcement was fairly good, but thereafter no provision was
made for special inspectors and the law was violated on every hand.
Each year the Consumers’ League of the City of New York, assisted
Inter by the New York Child Labor Committee, had bills introduced
rovidine for the transfer of enforcement to the department of
Elbor. Governor Roosevelt indorsed this change by recommending
it in his annual message in 1899.** But the support was not suffi-
cient to overcome the vigorous opposition of the retail merchants,

who always prevented action by the legislature.™ ] .
More far-reaching changes in the law were sought in a bill intro-
duced in 1907 at the request of the Consumers’ League of the City
of New York and the New York Child Labor C(}mml‘tteeﬁls This
bill was an attempt to secure for all women employed in stores the
. §0-hour week and 10-hour day and the night-work prohibition that
had been secured for women in factories tn 1899. It provided for
the repeal of the Christmas exemption and transferred administra-
tion o¥ the law to the department of labor. In addition to the con-
. sumers’ league and the New York Child Labor Committee the chief
supporters of the proposed legislation were Commissioner of Labor
Sherman, the National Consumers’ Leawue,,the National Child Labor
Committee, the Association of Ne1gh%orho_od Workers, the State
Charities Aid, and the workingmen’s federation.’® They agreed that
the law governing the labor of women and children in stores estab-
lished standards far below those established in factories and far below
proper standards, with the result that there was unfair discrimina-
fion and serious difficulty in enforcing the factory law. Further-

@ Workingmen's Federatlon of the State of New York. Leglslative News, No. 14, Apr.
5, r}:ﬂ[?:bublish ed correspondence between Lawrence Velller and Assemblyman J, W. Wads-

worth, jr., Mar, 18, 1007. : teetlon to Women and Minora In Factorles Serlous
ﬂlMcnacS toPE'lllr?tc{;laggrx;tg;ﬁ&'t ﬁ;‘l’md by 20 orgunlzations, New York, May 3, 1907, iy
Endangered. Sessfon laws, 1007, ch, 507, secs. 77 and 78,

82 New York, 4 No. 2, 1809, v. 1, pp. 8-9.
o New York. Assermbly docum(ntsar New York, Historicnl sketch of the ploneer cone

it

lu;cﬁ%ﬂg:ﬁgg J[lfl;l(’.'g‘é? ﬁfoél,"ﬁf B%Q and 17-18; and annual report, 1608, pp. 83-34,
wpart, 1007, m 88,

o bl Annud iy bill No. 1738, 1807,
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mote, they contended that it was incumbent upon the ?tabe to pre-
vent young girls from being worked until 1 or 2 o'clock in the
morning during the Christmas rush, as had been done often.” )
The bill was opposed by representatives of associations of retail
merchants of New York and Buffalo, who held that such a law
would not allow large stores to remain open in the evenings dumng
the Christmas rush, thus entailing heavy losses, and that they woul
have to close on Saturday nights, which would be against ﬁrevallmg
custom. They asked for an amendment allowing them to keep open
on Saturday evenings and for a period during the Christmas holi-
days. Despite the strong support behind this bill it was never re-
orted out of committee. The legislature probably feared that the
Eigher courts would uphold the lower courts in declaring unconsti-
tutional the night-work provision of the 60-hour-week legislation
for women in factories and did not wish to pass a similar statute
until the question of constitutionality had been decided finally.*
The legislature had no sooner adjourned than a decision adverse
to the night-work law was handed down by the court of appeals.
(People ». Williams, 189 N. Y. 131.) The qublic press misconstrued
this decision and announced that the whole hours law for women
was wiped out by the courts. The department of labor tried to make
it clear that this was not the case, but in spite of all its efforts the
law limiting daily and weekly hours was utterly disregarded.®®
There was no use in taking violations to the courts, for the decision
in the Williams case made the constitutionality of all labor legislation
for women doubtful, and judges were loath to convict, even in
clear cases. Demoralization in the administration of the laws con-
tinued until 1908, when the United States Supreme Court, in the
case of Muller v. Oregon, declared that a State had the right to
limit the working hours of women in the interest of public health.*
During the legislative session of 1908 and before the Supreme
Court decision had been handed down, the proponents of hours
legislation thought it advisable to push for better enforcement rather
than extension. They concentrated, therefore, on the bill intro-
duced by Labor Commissioner Williams for the transfer of en-
forcement of the mercantile law from the local boards of health:
to the department of lsbor. The commissioner advocated as an
administrative measure the bill formerly sponsored by private
agencies, and he appeared personalgr before the legislature to request
its enactment.”* He was supported by representatives of the work-
ingmen’s federation, the New York Child Labor Committee, the
National Child Labor Committee, and the National, State, New
York City, and Buffalo Consumers’ Leagues. Excommissioner Sher-
man and Health Commissioner Darlington were quoted as favor-
ing the measure. Opposition to the bill came from representatives
of the Association of Retfail Dry Goods Merchants of New York

¥ Consumers’ League of the City of New York. DPrinted statement entitled “A blll to

fmprove the conditions of lnbor of women and children in mereantile establishmenta,
1007," aassembly bil} No, 1718,

# Ha]l, George A. Child Labor Legislatfon,
1907, v, 18, pp. 435—436.
% New York., Department of Labor,

P &3taller . Dregon, 208 U. 8, 4
*  mConsumerr league of the City

Charltles and the Commons, New York.

Seventh annual report of commisaloner, 19007,

12,
of New York. Annual report, 1908, p, 84,
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City and a similar organization in Buffalo. They argued that in-
spection by the health department was thorough and there was
no need for amending the law. They held that if this bill were
passed department stores would be subjected to dual inspection and
there would be an unnecessary conflict in orders.®

The bill failed to pass at the regular session but was revived in the
extraordinary session by Governor Hughes, who urged its immediate
passage in his message.®* It became law in 1908.%

Encouraged by this victory, the Consumers’ League of the City
of New York, supported by the labor commissioner, again intro-
duced the 1907 bill extending the law to all women, providing for
a 10-hour day between 7 2. m. and 10 p. m., and repealing the holiday
exemption. The advocates succeeded in getting the bill reported
favorably by the senate judiciary committee, but no action was taken
by the assembly.® ‘ '

The commissioner of labor and the Consumers’ League of the City
of New York, the chief advocates of mercantile legislation, decided
again to use the piecemeal method for securing improvement in
the law. Consequently, in 1910 they dropped their recommendation
for extension of the law to all women and concentrated on improv-
ing existing provisions. The bill introduced that year would have
limited the employment of women under 21 to 6 days a week and
10 hours a day (except Saturday, when 12 hours was to be allowed),
and would have abolished the Christmas exemption.”® As finally

assed by the legislature it was hardly recognizable !)y its friends.

he only improvement made was to cut down the period of unregu- -
lated hours so that the hours limitation should not apply between
December 18 and December 24 (instead of December 15 to January
1) and on Saturdays.®” This provision was agreed to by the Asso-
ciation of Retail Dry Goods Merchants of New York City, which
accounts for its passage, while the opposition of this group to the
other improvements suggests t.he- reason for their elimination.®®

Undaunted, the labor commissioner, supported by the Consumers’
League of the City of New York and the New York Child Labor
Committee, toole further steps toward improvement the following
vear. This time the bill provided for a 6-day week and the posting
of hours in order to make the law more easily enforced.®® But no
progress was made on this measure. The same bill was reintro-
duced in 1912, but little was done to aid its passage, for the energies
of all the interested groups were concentrated on securing the pas-
saoe of the 54-hour law for women employed in factories. The
chances of snccess were reasonably good and the proponents probably
felt that if women in factories were given the 54-hour week they
would be in a strong position to ask for the extension of the law to

2 New York Sun, May 21, 1008. Department stores nrotest against bill providing for

commissioner.
'nﬂ"i?lf:?nygfk.&'ﬁsm&r Journal, 1908, v. 8, Appendix I, p. 5.
& New York.. Session {atvs, 1908, eh. 520, sce. 174, ol t. 1500, o. 86
# Congumers’ Lengue of the City of New York =—Annual report, : P 55
w Thid. Unpublished reporioor coﬂmittee on legisiation, March, 1810,
& g{l;l‘g Yﬁ_‘;ﬂuaﬁe‘;}ﬂg‘e,}? of Enbor. Tenth annual report of commlssioner. 110, pp.
%séénwmerg' League of the City of New York, Unpublished report of comm btee om
P11,
teglointion. AP Lhed leglalative summary, 1913.
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women employed in mercantile establishments. Furthermore, the
appointment of the factory investigating commission offered a pos-
sible means for securing further official support for this legislation
in the near future.

The New York State Factory Investigating Commission.

The need for public regulation and control of factory conditions
was brought vividly to the fore by the Triangle Waist Factory fire
of March 25, 1911, and the investigations growing out of it. In this
tragic fire 145 persons, mostly young girls and women, lost their
lives. The factory doors were locked, the fire escapes i)arred, the
workers trapped. The death toll was consequently heavy. The inci-
dent made a deep impression upon the working people. Several
hundred thousand men and women were in the fumeral procession.
Eighty thousand of them marched the streets of New York from 10
in the morning until 4 in the afternoon as a protest against the
utter disregard of human life shown by employers such as the pro-
prietors of the Triangle Waist Factory.™

The day after the fire a meeting of representatives of wvarious
organizations was held at the Women’s Trade Union League to con-
sider ways to avert such tragedies in the future. They appointed
a committee to call a mass meeting of citizens, Qut of this mass
meeting, held at the Metropolitan Opera House on April 2, grew
the Committee on Safety of the City of New York.> ¢ A superficial
examination ¥ by the committee on safety “revealed conditions in
factories and manufacturing establishments that constituted a daily
menace to the lives of the thousands of working men, women, and
children. Lack of precautions to prevent fire, inadequate fire-
escape facilities, insanitary conditions that were insidiously under-
mining the health of the workers were found existing everywhere.” 7

. Upon the basis of these facts leading citizens joined the ‘Committee
on Safety of the City of New York, the Fifth Avenue Association of
the City of New York, and other organizations in urging the gov-
ernor and the legislature to appoint a committee to make a thor-
ough investigation into the general conditions of factory life. The
factory investigating commission was provided for by a law passed
June 30, 1911.™ o

The commission appointed under this law was composed of 9
persons, of whom 2 were members of the senate, appointed by the
president of the senate, 3 were members of the assembly, appointed

:‘: Hamen‘s 'Trade Union League of New York., Annual report, 1011-12,
(3)11

?_Eiew York Btate Factory Investigating Commlssion. Preliminary report, 1012, v. 1
p. 13. ot
7 John M. O'Hanlon, chulrman of the leglslative committee of th :
erntion of Lahor, ccounts for the appointment of the factory 1nvtusﬁlﬂfﬂlfiﬂﬁ.ﬁfﬁﬁ?ﬁ"fs
follows: “In 1911 * * * the State lnbor department ®* * * oceupled & small
gpace under the southern eaves of the capitol, the labor commissloner's ofice heing ap-
roached by a ladder lendIng to a mezznnine floor, his Insufliclent staft of inspectors work-
ng out from the floor below amld the paraphernalin of records bejng handled by a fow
clerks, The State federation of labor bad repeatedly Intreduced bills to provide for more
factory lnspectors and more equipment for enforclng the lnbor laws. Xallure to secure
ennctment of these bills was followed by the federation drafting and having introduced g
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by the president of the assembly, and 4 were representatives of the

ublic at large, appointed by the governor. They were Senators

obert F. Wagner and Charles M. Hamilton, Assemblymen Alfred
E. Smith, Edward D. Jackson, and Cyrus W. Phillips, and Mary E.
Dreier, Simon Brentano, Robert E. Dowling, and Samuel Gompers.
Robert F. Wagner was elected chairman and Alfred E. Smith
vice chairman. Abram 1. Elkus was selected as chief counsel
and Bernard Shientag as his assistant.™ .

The duties of the commission were to investigate fire hazards,
ventilation, sanitation, occupational diseases, tenement-house manu-
facture, hours of labor, and other related questions, and to recom-
mend “such new legislation as might be found necessary to remedy
defects in existing legislation, and to provide for conditions at pres-
ent unl'tEguluted.’(’:'76 To carry out these duties the commission was
given all the powers of a legislative committee. It could compel
the attendance of witnesses and the production of books and papers
and could appoint the necessary staff to carry on its work,

The commission’s activities were more prolonged and more far-
reaching than had at first been expected. Kach year, beginning with
1912, it reported to the legislature the results of its investigations
and proceedings and each year it was continued in office to complete
its work. The final report was submitted to the legislature in Febru-
ary, 1915, In the first two years alone the commission held more
than 50 public hearings, examined approximately 500 witnesses, and
took over 7,000 pages of testimony. “The investigations conducted
by the commission during this period covered several hundred
thousand men, women, and children working in the different indus-
tries of the State.” ™ i

The extent and thoroughness of the undertaking were made pos-
sible by the voluntary services of the commissioners and of many
public-spirited citizens and interested social and civic organiza-
tions. The report of the commission’s activities submitted to the
legislature was embodied in 11 large volumes. '

Vith the commission’s investigations and recommendations to the
legislature began what has been called “the golden era in remedial
factory legislation” in the State of New York. Its first year’s
activities resulted in the addition of 8 new laws to the labor code,
followed by 25 the next year, and 3 in 1914. These laws completely
reorganized the department of labor and gave it 2 sufficient staff
to carry out the many new duties thrust upon 1t by additional legis-
lation,® Women and minors in mercantile establishments were
brought under the 9-hour-day provision, canneries were brought
under the labor law and working hours for their women and minor
employees were limited, and night work for women and children was

rohibited, Other legislation of interest to this study brought about

y the recommendations of the commission provided for seats with
backs for women employees, prohibited the employment of women
immediately after childbirth, and regulated the employment of

women in core rooins.”™

7 Now York Stnte Factory Investigating Commisslon. Prelimipary report, 1012, v. 1,

p. 13
fa Inld., p. 186,
hid {b'id.' nl"nurth report, 1016, v. 1, p. B,
™ Ibid., po. 3-10.
™ Idem,
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The 54-hour-week law of 1912,

The 54-hour-week law of 1912, while not passed upon the recommen-
dation of the factory investigating commission, must be attributed in
large measure to the educational work done by the commission.

The movement for the 54-hour week was started in 1901 by the
workingmen’s federation, in behalf of the textile workers. It was
given impetus by various commissioners of labor, who urged its
passage both as an added protection to women workers and as a
means for aiding the enforcement of the child-labor law. But, on
the whole, the workingmen’s organization played a lone hand in the
support of this legislation. Each year the federation had the bill
reintroduced but each year it made no headway. Finally in 1910
it was given a hearing in the assembly. No opposition appeared,
and the bill was favorably reported by the committee. Et was
straightway recommitted by the assembly and a second hearing was
held. This time two representatives of textile manufacturers from
Utica agpeared against it and the bill died in committee.t®

The following year the federation secured the interest and sup-
port of other agencies for this bill. The most important of these
were the Women'’s Trade Union League and the Consumers’ League
of the City of New York.®*

The Women’s Trade Union League had been formed in 1904 to
promote unions in unorganized trades, and it had concentrated its
efforts on this work during the early years of its existence. Grad-
ually the leaders began to realize that the courts and the legislature
were instruments that had an important effect upon their efforts
to organize. “It was a recognition of the possibility of using this
influence as a helpful rather than a restricting and ampering one
as it has been in the past” that actuated the league in forming a
legislative committee in December, 1910. The appeal of the federa-
tion persuaded the league to undertake the campaign for the 54-hour
bill as its first legislative measure, 52 :

The league set about this task immediately. The first step was
the formation of the joint labor legislative conference composed of
the legislative committees of the New York central’lnbor bodies
including those of Manhattan, Brooklyn, and the Bronx. the United
Hebrew Trades, the Socialist Party, and the Women’s Trade Union
League. The object of this conference was “to indorse support
and agitate for any labor bill which any of the bodies re:presented
proposes and also to originate bills which the conference decided
necessary for the interest and protection of labor.” They also pro-
posed to watch labor legislation, to work for the defeat of members
of the 18%’1515}(3_111‘8_ who opposed or failed to support labor measures
and “to familiarize the workers with their power to introduce legis:
lation for their own benefit and to make them realize the present
devious methods of the administration of the law.”% One ofkthg
first actions of this conference was to support the 54-hour law.

® New York Btate Federation of Labor. Proceedings of con

B Women's Trade Union League of New York. !]:ngl'ml'.nllnl:u:v;lvr ‘::?)trll?;' ggégi)c% v‘:’fth Presi
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When the bill came up for 2 hearing before the assembly cnm-
mittee on labor in 1911 the array of supporters was unprecedented.
A‘ large union delegation from all over the State appeared. John

' Golden, president of the United Textile Workers o America, was

the chief speaker in favor of the bill. He was supported by rep-
resentatives of the Consumers’ League of the City of New York
and of the New York Child Labor Committee, s manufacturer of
Cohoes, and a group of union women who urged legislation to pro-
tect their unorganized sisters.® Although they did not appear at
the hearing, a large number of clergymen, educators, and other.
Prominent persons had signified to the legislature their approval of
this measure,*®

Opposing the measure were manufacturers of Cohoes, Troy, Utica,
and Amsterdam, the leading textile centers of the State, and the
attorney for the canners, who urged exemption for the canning
industry.se

Again the bill was reported to the assembly. An attempt was
made to wesken it by an amendment that would have given the
tommissioner of labor authority to suspend upon request all regula-
tions regarding hours. But a vigorous campaign on the part of
the proponents of the measure led to the defeat of the amendment.
The original bill finally passed the assemblg by a vote of 86 to 40.
Such strong legislative support for a labor bill had not been known
In years.%

In the senate the bill did not meet with final success. The senate
hearing was attended by both parties in full force. Florence Kelley,
the peneral secretary of the National Consumers’ League, was added
to the list of speakers in favor of the bill. The opposition was

strengthened by the appearance of the collar manufacturers of Troy,
with 100 women employees who protested against the bill “under
the pretext that if the bill passed it would deprive them of their
Saturday half holiday,” and the candy manufacturers of Buffalo,
who joined the canners in requesting an exemption for seasonal in-
dustries, Although the bill was favorably reported to the senate,
the opponents prevented it from coming to a vote before the end

of the session.®® .
This defeat led to a storm of protest from the State federation of

labor. The 54-hour bill was made the big issue at the State conven-
tion at Oswego in September. Printed on banners, badges, and
programs were the words, “ We demand the immediate passage of
the 54-hour bill for women.” #* By vote of the convention the sen-
ate leaders were notified that unless they passed this legislation at
their adjourned session labor would hold responsible the dominant
influences of the legislature and attempt to secure their defeat at

the next election.®®

s New York SBtonte Fedeontlon of Labor. Proceedings of convention, 1911, p. 87,
® Women's Trade Union League of New York. Unpublished correspondence, February

1011, . .
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‘The plans of the State federation of labor to have the bill reintro-
duced in the opening days of the 1912 legislature were hampered by
the action of tEe United Textile Workers. The textile workers were
trying to have the bill amended.to exempt canneries because they
felt certain that it would pass if this.exemption were made.®™ Their

osition was opposed by the officers of the federation and by the

nsumers’ League of the City of New York, and finally the bills
were introduced in -both houses without the exemption of canneries.
But subsequently the assembly bill was amended to give the canners
_complete exemption between June 15 and October 15. Joint hearings
were held on both these bills on March 6. - : : .

The speakers in behalf of the measure represented the New York
State Federation of Labor, the United Textile Workers of America,
the Consumers’ League of the City of New York, and the New York
Child Labor Committee. The opposition was represented by textile
manufacturers, confectioners, and canners., The arguments against
the legislation were the same that had been advanced for years against
this bill: That it would hurt business, would drive business out of the
State, would deprive women and children of their right to work 10
hours a day, and, if passed, would be declared unconstitutional.®

The protest of the opposition fell on deaf ears. The people as a
whole and the members of the legislature had been educated over a
period of years to believe that such legislation was desirable. During
the past autumn and winter this education had been more nearly com-
¥leted as a result of the investigations and hearings carried on by the

actory investigating commission. Furthermore, and probably ‘most
important, in carrying out the wishes of the electorate the legislative
leaders as members of the commission had learned much as to condi-
tions of work and the need for remedy. When the 54-hour bill came
up for .passaige these two men—=Senator Robert F. Wagner and As-
semblyman lfred E. Smith—gave it such intelligent and consistent
support that they were able to overcome, at least in part, the political
maneuvers resorted to by the opposition to prevent the bill from
coming to a vote. S : : A

Support was centered on the senate bill, which made no exemntion
for the canning industry. This bill passed the senate but could not.
be brought to a vote in the assembly. Finally, in the closine hours
of the session, friendly legislators, ably assisted by Frances lgerk'ms
legislative representative of the Consumers’ League of the City of
New York, succeeded in passing the assembly bill, which exempted
canneries, and having it favorably acted upon by the senate.” When
the bill came before the governor, considerable pressure was brought
by both sides. Labor Commissioner Williams submitted a memoran-
dum in which he stated, ¢ without fear of any untoward consequences
to the industrial and commercial interests of our State, I urge. the

approval of this bill.”® After considerable del
signed the measure.” ¢ delay the governor

m Ibjd. Unpublished letter. to Women's Tra
New York, January, 1912, .
#1 Ibld. Proceedings of convention, 1912, p. 62. .
#» Ihid. Legislative Labor News, Apr, 6. 1012, p, 8.
# 1hid. Proceediopa of conventlon, 1612, p, 24,
® New York. BSesslon laws, 1912, ch, 639,

de TUnfon League from President Hafrls.‘
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Mercantile hours legislation, 1913-1927. . SR
_ The factory investigating commission undertook an extensive
investigation of the mercantile industry to determine the conditions
under which women were employed. It found that long hours of
standing, nervous strain, and poor ventilation were characteristic of
‘the occupation of the saleswoman. - These conditions were intensified
by long hours of toil. The regular hours of work were not excessive,
but most stores kept open on Saturday night, which meant long hours
on one day of the week. During the Christmas holidays 80 to 90
hours 2 weck was not uncommon. In periods of stock taking and
special sales overtime also was resorted to; Sunday work was not.
unusual.®® As a result of this preliminary investigation the commis-
sion reported that it had found no reasons why the mercantile indus-
try should be favored above manufacturing; that, on the contrary,
the conditions in stores called for immediate remedial legislation;
that it had not had time to study conditions in smaller establishments
and in all types of stores and wished to go still further into the whole
subject, before recommending legislation.®” ‘ .

It was foiled in this desire by the introduction and gassage of a
bill providing that the hours of labor of women and minors in
mercantile establishments be limited in cities of the second class to
54 a week and elsewhere to 60 hours & week. Although. unsupported
by labor or any of the other organizations interested, this bill became
law in 1913.%* ' L

This law was roundly ecriticized because of its discrimination
against cities of the second class. It was felt that from the stand-
point of health there was no justification for such a difference in
standard. The commission, therefore, without further study, hast-
ened to recommend the amendment of this law to apply to all women
employed in mercantile establishments in all cities and villages hav-
ing a population of 3,000 or over.”* This reconunenc_iatm_njwas
carried out by the legislature in 1914, For the first time in the
history of the State the work of women of all ages in the larger
cities and towns, whether employed in factories or in stores, was
brought under practically the same hours regulation. o

From the standpoint of its backers the new law was a distinct
improvement over the old, but it still had one serious defect—it
allowed unlimited hours during the week before Christmas. Fre-
quent efforts to remove this exemption have been made but it remains

ite books. . _ . _
011'1!:]111: glﬁgtelecislature that passed the hours law for women in
mercantile establishments passed an amendment to the public health

1 as desizned to exempt registered pharmacists from the
pnrvgvit?i?)tr}lswof the day-of-rest law.! %he amendment, however, was
construed by the attorne general ? as removing all restrictions of

hours of women and children employed in drug stoves.

% Now York State TFactory Investigntlng Commisslon. Second report, 1918, v. 1, pp.

BT, 5. 280
o Thid’ “Phird report, 1014, p. §3- | |
Now 3 jon laws, 1914, ch. 514. . v
s Now York. Sesslon JamS.f Labor. Bourteonth apnual report of commiasloner, 1914,
i
b, 87.



84 - LABOR LEGISLATION FOR WOMEN

The drug stores immediately took advantuge of this privilege.
Women and children were employed at any hour that suited the
convenience of the ro%rietors. The result was that merchants
complained bitterly tﬁat hese drug stores, which in many instances
were conducting a mercantile business in addition to the selling of
drugs, were competing unfairly in the labor market, The commis-
gioner of labor and the Consumers’ League of the City of New York
both nrged the repeal of this amendment to the public-health law
on the p%ea that it was discriminatory and unnecessary legislation.

Before the law was repealed, however, the labor department ruled
that drug stores that sold things other than drugs were to be classified
as mercantile establishments for purposes of law enforcement, Ac-
cordingly, in 1918 they began to enforce the mercantile law in these
drug stores. Some of the proprietors refused to comply on the
ground that they were exempted from the hours legislation by the
public-health statute of 1914.* A case was taken to the courts, ap~
pealed, and reappesaled, until finally—in 1919—the highest State
court upheld the lower courts in a decision that drug stores that sold
articles other than drugs, medicines, chemicals, etc., were mercantile
establishments within the meaning of the labor law.®

After this court decision the groups interested in having women
pharmacists exempted from the mercantile law turned their atten-
tion to having this particular law amended by the legislature. The
industrial survey commission finally drew up such an exemption and
introduced it in the lepislature in 1928. The bill, which exempted
only duly licensed phatmacists, passed without any discussion.®

Canneries and hours legislation,

Up to 1912 the law limiting to 60 a weelk the hours of labor of
women in factories applied to canneries. When the first real attempt
was made to enforce the law in this industry the canners sought to
have it amended to give them total exemption. They were unsuccess-
ful in their early efforts but renewed their attempts year after year.
They claimed that the perishable nature of the crops, the shortness
and variability of the season, and the healthfulness of the work were
sufficient %rounds for exemption. They asserted that nature alone
determined when the crops were ready for canning, and that no pro-
vision could be made in advance to meet the unusual demands of the
industry. Furthermore, the canneries were located for the most
¥art in open fields so that the work was more like agricultural than

actory labor, The{l contended that the long hours o‘fT work were not

detrimental to the health because they were not continuous. Rush
periods were followed by periods of idleness, with ample time for
rest and recuperation.” ‘

Commissioner of Labor Sherman experienced difficulty in enforcing
the law in canneries and thought it better on the whole to legalize

mublg..ﬂl;n. §7-88; and Consumers’ Lengue of thoe Clty of New York. Anoual report,
‘ hfe_W' York. Department of Labor. Annunl report of tho Industrial Commisaion, 1018,

p. 20,
1 Paople v. Louin K, Liggett Co,, 171 N. ¥, Bupp,
:ﬁewp !g?rk* ;testslorb awu‘:I 132BHCh1150£' upp. 44, A4, 227 N, Y. 017, -
ow Yor ate Canne oofs Pnckers' Asgoclntion. ¢ '
i Tons g ke e SHREES T e o e O e
. tables, mh rom operation 0 :
i. P. biney, president, 1912, of tho gonoral labor statute. Bigned by
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overtime in the industry rather than to have the law flagrantly vio-
lated on every hand. He therefore drafted and had introduced in
the legislature a bill that amended the labor law to permit the
employment of women in thie manufacture of perishable, seasonal
products more than 60 hours a week, this schedule to be increased to
66 hours a weck during a period of six weeks,®

Neither the canners nor the advocates of labor legislation approved
of this proposal. The canners wanted a working weck of 72 hours
for three months in the year and their opponents argued against any
relaxation of Inbor standards in the canning industry.? ’

In the legislative wrangle that followed it was found that neither
the commissioner of Inbor nor his public opponents had any specific
knowledge of conditions in the canneries. They agreed, therefore, to
postpone legislative action until the facts could be ascertained. The
canners also consented to this proposition.®

Accordingly, a study was undertaken by Pauline Goldmark for
the Russell Sugze Foundation in cooperation with the Consumers’
League of the City of New York. It was a2 thoroughgoing investiga-
tion of the employment of women and children in the industry and
the need for a specinl exemption from the labor law for canners.!
The conclusions were that the work in canneries was neither so easy
nor carried on under such favorable conditions that the canning
industry should be allowed special privileges. The report made this

statement:

It [eannery work] is characterized by Irregularity of employment, extreme
length of workIng hours, physical discomfort, and the chlef hardships incident to
fictory work, such as speed and nolse of machinery, Much of the work ia
therefore istinctly detrimental to health, Like all other manufncture, can-
neries need specifie reguintion of labor laws capable of effectlve enforcement in
ordor that the henlth and welfare of working women and children may be
properly protected,™ N

It was found further that the contentions of the canners were, on
the whole, without basis; that not only did the conditions of the
industry not warrant special exemption, but more laws wers needed
to curb existing evils.’ ) ) -

The canners were dismayed by this report, but in 1910 they again
sought exemption from hours _regulatlon and had a bill introduced
for that purpose. Before the bill was acted upon, the canners agreed
with legislative representatives of the workingmen’s federation, who
were impressed by their plen for exemption, to withdraw their bill
for the present and to submit their whole case to the next convention
of the federation.'t At this convention, however, the workers them-
solves emphatically went on record as opposed to the exemption of
canneries or other special industries.’® )

The active lobbying of the canners for an exemption from the
proposed 54-hour bill for women employed in factories in 1911 was a

Soventh annunl report of commissloner, 1907,

s New York, Department of Labor,
bP; ot ’ he Cnnning Industry : An lnvestigation
Ine. Women and Chl'dren In the Cn |'4 ¥

Innrfl‘i“::dg’]g:llt"sit’:?tl:-l. MNew York, March, 1008, p. 1 (preface).

Eg:l[:ﬁnm'l—? r('lrlll;n(‘l?:ng‘.”'wnnwn and Children io the Canning Industry: An investigation
lo New York Rtnto. Neow York, Mnrch, 1008,

winld, p. 02,

n {JL’&":"’,};} ﬂt:','t'um Foderntlon of Labor. Froceedings of convention, 1010, p. 40,

B 1pld, P 118,
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decided factor in preventing the passage of that bill. The same bill
in 1912 became law only by excepting the canners from its provisions
for the period from June 15 to October, 15. L

But such exception was not for long. The factory investigating
commission, aroused by the cases of abuse brought before it, under-
took a careful investigation to determine what basis there was, if
any, for the canners’ plea for an exemption and what legislative
measures were necessary for the” protection of the women and chil-
dren employed in the industry. Praectically all the canneries in the
State were covered in thisinvestigation. Investigators obtained work
in canneries in order to check up on the canners’ statements. Mep-
bers of the commission-personale inspected canneries and examined
under oath the canners, their superintendents, and the women and
children who were at work. A public hearing on proposed legislation
was held in Albany, to which all the canners were invited. They
were represented either personally or by counsel and were given
every opportunity to present their case and examine witnesses.
Agamn at a public hearing in Rochester they were allowed to call
and examine witnesses.’®

The investigation and testimony convinced the commissioners that
the exemption of the cannin% industry from the labor law was en-
tirely unnecessary. They held that the exemption was “most im-
proper,” that it was opposed to the best interests of the State, and
that it was granted because of a “ misapprechension of the true con-
tions” existing in the canning industry. They held that work in
canneries was distinctly factory work and the strain on the worker
was Just as great as in any other factory. They recognized that the
seasonal nature of the industry distinguished it from practically all
others, but that the seasonal requirements were not such as to demand
the labor of womgn for 119 hours a week, as one woman was re-
ported to have worked. They believed that the 54-hour law should
not apply to canneries d_urm% the canning season and that such a
regulation would be unfair to both the workers and the industry; but
they believed that 2 wide-open exemption was still more unfajr and
un’II-‘ekixsonable.“ dod thab %3

ey recommended that “ during the canning season, between tho

15th day of June and the 15th day of October, gthe houxzs of lnbor of
women should be limited to 10 hours a day and 60 hours a week.
During the pea-crop season, which extends from the 25th of June
to the 5th o Auﬁ'ust, when the perishability of the product handled
is extreme and the rush of work is very great, the industrial board,
on application of any canner, may permit women in his establishment
to work for not more than 12 hours in any one day and 66 hours in
eny one week.”1®

This recommendation of the commission, strengthened by a 8-day-
week provision, was enacted into law in 1918 despite the opposition
before the legislature of the canners and fruit rowers, who urged a
longer work week, and the Consumers’ League, g

we tate and local, whic
wanted the limit reduced from 66 to at the most 60 hours per ’weellg(,‘l};

::m:m!;rh%fute Factory Investignting Commlsslon, Second report, 1018, v. 1, p. 127,

W 1hid., p, 171.
¥ 1bld., ¥, 4, PP, 2261 and 2274,
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'The canners took advantage of the wave of reaction that swept
over the State in 1914 and 1915 to try to destroy the work of the
¢commission, Despite public protest, a bill providing that women and
female minors over 18 could be employed from June 1 to October 1
for 16 houts n day but not more than 72 hours a week passed both
houses of the legislature in 1915. Governor Whitman, at the urgent
request of members of the factory investigating commission,® the
consumers’ leagnes—city, State, and National—the Women’s Trade
Union League, the New York Child Lahor Committee, the Woman’s
Municipal Lengue, the League of Catholic Women, and various other

rolps, as well as prominent citizens, vetoed the bill.?

The following year the canners’ position was strengthened by the
support of the industrial commission. After the defeat of the can-
ners in the 1915 session, the industrinl commission sent some of its ex-
perts to study the canning question from the viewpoint both of the
workers and of the farmers who raised the products for the canneries.
With this report before them the commission called a public hearine
cn the question, to which it invited the canners, “ various public bod-
ies,” and “ public-spirited organizations” to send representatives.2?

After hearing this expression of opinion the commission drafted
und had introduced a bill which was thought to meet the situation:
it “ adequately protected the workers from unduly long hours,” and
it « granted certain relief to the canming industry.”*¥ It empowered
the industrinl commission to adopt rules permitting the emp?oyment
of women over 18 years of age for a limited number of days for 12
hours a day, 72 hours s week, and extended the closing hour to
midnight. D oo

This measure was agreed to by the legislative representatives of
the State federation of labor and of the Associated Manufacturers
und Merchants, and it was included in the recommendations of the
specinl legislative committee appointed to investigate labor legisla-
tion. As a part of the bill to “amend the labor law generally ” this
provision passed the legislature.®*

A campaign was started immediately by the Consumers’ League
of the City of New York for veto by the gzovernor. It was supported
by many civic and welfare orannizations but most particularly by
the Women’s Trade Union League.?® The latter organization sent
p protest to all the unions throughout the State, asking that they
petition the governor to veto the bill. At the hearing before the
govornor on May 10 many representatives of organized labor ap-
peared against the bill, although President Holland, of the State
federation of Inbor, and Commissioner Liynch, a former labor leader,
spoke in favor of it.** Once more the canners were defeated by the

veto of the governor.

» andum submitted to Governor Whitman on behnlf of members of the New York
Rtatgl%ﬂgfor dlInvvni lgnting Commlssion In oppositlon to the Rewley cannery bill permit-
ting women to work 72 hours n weelk In cnnnetles. pr. , 1918.

vl Consummers' League of the Clty of Now York, Unpubllshed correspondence, 19105,

2 Now York, Department of Libor, Annual report of the Industriul commisslon, 1010,

p. 14.
:: g:‘?_-%“'l’ork. Department of Luabor. Annual report of the Industrial commission, 1018,
Bulletin, May, 1016

D A0 r of New York State, . P 24,
: 9&’.}'.{’12.'{5:"&]“{:?3 "Sﬁlon League of New York, Unpublished loglsPuuva report, 1016,
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In recent years no further attempt has been made by the canning
industry to secure additional special-hours legislation for their
industry.

Reaction against labor laws and efforts to suspend them during -
the war. '

The legislatures of 1912, 1913, and 1914 were kept busy enacting
labor laws recommended by the factory investipating commission.
Within these three years 36 laws amending or adding to the labor
code were passed. The department of labor grew from a small in-
gignificant organization to the second largest department of the State.
In one year alone 151 new officials were addeg to its ranks by the
legislature.””

By the end of 1914 2 decided reaction had set in. The business
depression, aggravated by the outbreak of the war in Europe, came
at 8 time when industry was adjusting itself to the new requirements
of the law. Naturally enough, there was a tendency to blame the
new legislation for the general business decline. %he opposition
made political capital of the protest on the part of employers and
succeeded in gaining control of the legislature in 1915.  As was to
be expected, repeal bills of every description filled the calendar.
The Consumers’ League of New York State was led to report that
“ never before in the history of dabor legislation has there been such
an alarming attack upon the labor law in this State as has beep
witnessed in 1915.” %  According to the league “twelve destructive
and antisocial amendments™ to the labor law were introduced. One,
already noted, _would have exempted the canners entirely from the
labor law. This was amended later to provide for a 12-hour day.
Another would have given to the industrial board power to prolong
the working day for women over 18 from 9 to 12 hours in factories
“when the stress o¥ business demanded.” Others provided for re-
laxing the fire-protection rules. Still another was for the reorgani-
zation of the labor department® An amendment enacted in 1915
allowed the mercantile industry unlimited overtime for two addi-
tional days at any time during the year for stock taking, and re-
worded the provision relating to shorter hours on one or more days
of the week.*

This widespread effort to amend the labor law led the commissioner
of labor to urge that cause and effect be examined carefully so that
blame would not be placed upon New York laws for business condi-
tions that existed throughout the country. He went on to say: “Is
there not grave danger that New York labor laws may unwisely be
chan%ed on a wholly mistaken assumption that they are to biame
for the existing business situation? Still more must it be kept in
mind that these laws in question have to do with the health and safety
of great numbers of wage-earning citizens. Modification of laws
to promote business activity no one can take exception to when the
price thereof be not the sacrifice of some interest of equal or greater
moment for the general welfare. But safety of life and limb for

i New York State Federation of Labor. Achlevem ' .
organization. Albany, 1918 ements of progressive, vp-to-date labor

# Consumers’ League of New York State.  Bullet
» 1bid., pp, 88 and 54 etin, May, 1616, p. 83,

® New York, Besslon laws, 1918, ch. 288,
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any class of citizens can not, with advantage to the State, be sacri-
ficed for encouragement of business.”*

A public meeting of protest against such amendments, under the
chairmanship of William J. Schieffelin, was held in New York on
the evening of March 26, 1915. The speakers included Abram I.
Elkus, counsel to the State factory investigating commission,
Florence Kelley, zeneral secretary of the National Consumers’ League,
and James F. Holland, vice president of the State federation of labor.
Representatives of the leading labor, civie, social, and philanthropic
groups were among the vice chairmen.*

» Public disapproval prevented the passage of most of the bills, and
of those that reached the governor only the one providing for a
reorganization of the department of labor was signed.

Provision was made, however, for a special legislative committee
to investigate the subject of labor legislation. After consultation
with representatives of the manufacturers’ association and the State
federation of labor and two of the industrial commissioners,®® this
committee recommended to the legislature of 1916 a bill “to amend
the labor law generally.” This bill came before the Jegislature with
the backing of the labor department, organized labor, and organized
capital, and was quickly passed. Protest to the governor by the Con-
sumers’ League of the City of New York, the Women’s Trade Umo_n .
League, and other interested groups led to a public hearing. At this
hearing it was evident that the representatives of the womgn’s unions
had not been consulted by the spokesmen of the federation before
they entered into agreement w1th_ the mapl_lfacturers on various
important points concerning working conditions of women. The
Women’s Trade Union League, backe?i by the Central Labor Union
of Brooklyn and various other labor organizations, as well as by the
Consumers’ League of the City of New York, @rotested vigorously
against certain provisions of the bill. One of them, which has been
discussed already, was the section permitting the canners to employ
women 12 hours a day for 20 days during the canning season and
extending the closing hour to midnight. Another allowed the suspen-
sion of the 54-hour law for women employed in factories when
machinery broke down. The first provision would have given the
canners, at least in part, the exemption that theg had_ been seeking
for years, an exemption felt by the opponents to be unjustifiable and
unnecessary. The second provision would, according to the oppo-
nents, legalize the unjust principle that working women should be
made to suffer for delay often caused by mismanagement.?* 'ljhe
governor vetoed this bill on the general ground that the dangers in-
volved were greater than the benefits to be derived,* .

The participation of the United States in the World War again
offered an opportunity to repeal labor legislation. Scarcely had
war been declared when a bill was introduced in the legislature giv-

2 New York. Department of Labor, Fourteenth annual report of commissioner, 1914,
pp. 17-18. he Berkeley Theater, New York City, Mar. 28, 1915,
: ﬁi‘v’:eﬁﬂu’gﬂ\'}% ‘Ilf‘gzie‘:?nllgn of {.nfbnr. IY’rot“‘cedltlIms %rl 12%25E$A%?1'3c1312' 0]7(;‘
v he City of New York, npu » 5 1
:g‘;’;:"l,n;f,}: s{f{f}‘.‘fmﬁ.:ﬂgn of Labor, Proccedlngs of convention, 101G, pp. 75 end 77,
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ing the industrial commission power to suspend, under certain con-
ditions, all labor laws during the period of the war.** Under the
auspices of 17 organizations—ecivie, social, patriotic, and labor—a

rotest meeting against the Brown bill was held at Madison Square

arden Theater on May 2, 1917, A resolution was passed condemning
this bill and its companion bill in the assembly “which ignore
English and French experience, which would curtail efficient pro-
duction and sap the strength and health of the children and working
women of the State at a time when true patriotism demands the most
careful conservation of our resources and our people.”*” Telegrams
were sent to all the New York City representatives in the legislature,
calling attention to the resolution passed at this meeting.*® Never-
theless, the bill passed both houses by overwhelming majorities. In-
dividual legislators, although convinced of the unwisdom of the legis-
lation, voted for it rather than run the risk of being called un-
patriotic.®®

The seriousness of the situation brought such widespread disap-
proval that the governor granted a public hearing before acting upon
the bill. ‘The legislation was supported by three of the five industrial
commissioners (the other two opposed it), who held that they could
administer the act without injury to the existing labor laws. "It was
further supported by representatives of the manufacturers’ associa-
tion, the Chambers of Commerce of Buffalo and Rochester, and the
employing printers of New York City.*

Practically every civic, social, and welfare organization in the
State that conceivably might have an interest in the work of women
and children sent representatives to this hearing to protest against
any relaxation of the labor laws. The unprecedented opposition,
together with the unfortunate experience of other warring countries
with the suspension, of labor laws, persuaded the governor to veto
the bill. In his accompanying message he said:

Of course, it Is of supreme importance that every man and woman shall
be willing to make every necessary sacrifice In this great World War in which
our country is to take so conspicuous and so unseifish a part, but If we are
to attain the greatest measure of efficiency In our preparation and in our
_prosecution of the war, we must not permit our people who are engaged in
industrial pursuits te become apprehensive that the standards erccted for
their protection will be set aside; and we must not permlt our Industrial
population to have cause to feel that the war’s burdens and sscrifices muy
rest most heavily upon the shoulders of those least able to bear them. To
give cause for such an impression would be a grave error. 'We must do moth-
ing that will Impair the confidence or wenken the loyalty of the service of
those who are engaged in the fleld and the factory. We should not dlisregard
the errors of other nations with respect to the suspension of their labor laws
On the contrary, we should profit by thelr mistalkes, ' '

- . » . » L] B -

Without in the least reflecting upon the good faith and th ¥ -
poses, of those responsible for this legislation, I am conﬂdenf trl)laat; I:E)icerrr,i‘g'-
gency can arise in this State, at least before the next session of the leglslature
which will justify the suspension of the laws passed in response to an over:

:%:vew York Trlbune.ﬂAplr.“gi' Iﬂlﬁ-wditorlnl).
ar on women nhd children, mergenc, rot
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taxy, May 18, 1917, published report of exscutlve secre
Ihid.” Unpublished correspondence, April, 1917,
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whelnifng sentiment of our people for the protection of women ﬁnd children
compelled to labor for their dally bread.®

Efforts to render the labor law ineffective were repeated the fol-
lowing year." Scarcely had the legislature of 1918 convened when
Senator Brown introdured the selfsame bill that Governor Whit-
man had vetoed the previous session. Again the opposition, led
by the Consumers’ League of the City of New York, the National
and State Child Labor Committees, the Men’s City Club and Wom-
en’s City Club, the State Suffrage Association, the Women’s Trade
Union League, and the New York State Federation of Labor, pro-
tested ko vigorously that the bill failed to become a law.*

In spite of the continuous efforts made during the war period to
break down the labor law, only one other minor success was
achieved by the opponents of hours legislation. Women writers in
newspaper oflices were exempted from that section of the mercantile
law that prohibited work on seven days of the weel.*

Restaurant hours legislation,

Not only did the important attacks fail, but this same period saw
the extension of the hours law for women in hitherto unregulated
industries.. The first of these laws, enacted in 1917, gave the women
employed in restaurants in first and second class cities a 9-hour day

and a 54-hour and 6-day week. _
Agitation for the inclusion under the mercantile law of women

employed in restaurants began in 1913 with the recommendation of
. James L, Gernon, chief of the division of mercantile inspection. He
reported that the long hours and hard work of these women caused
much physical suffering. Many complaints were registered with
the inspectors that they were powerless to remedy as long as the

law was not specifically made to apply fo restaurants.*s
The next year Mr. Gernon, in urging hours legislation for restau-

"rant workers, reported as follows:

At present restaurant employees do not come within the provisions of the law
relative to the hours of lnbor of females, or the day-of-rest law. To the casual
observer it is very evident that there Is no other employment in which males
and females are employed, where the hours of labor are so long, and where the
employees are compelled to be constantly on their feet. It is admitted that there
is no class of work fn which so large a percentage of females is employed. The
legislature has recognized that the females working In restaurants should be
protected to some-extent, by providing in section 17 of the labor law that *“ Every
person employing females as waitresses in a hotel or restaurant shall provide
and maintaln suitable seats” but by the very nature of their work the employees
have no opportunity to use these seats. There seems to be no good reason why
the hours of employment of females in restaurants should not be subject to Inw as
in mercantile establishments, and that all those employed in the same should
enjoy the benefits of the day-of-rest law, as they do in other employments. The
evil resulting from restaurants being exempt from the provisions of the Iabor
law relating to hours and day of rest, is shown in the fact that bakeries and
confectionery establishments have added to their business the serving of sand.
wiches and lunches, and endeavor to escape the provisions of the law by clajm-

1 um flled with senate bil! introductory No. 1495, printed No. 2149, by Mr.
Br'ml:inc.me%rtl}a%én";\n act relative to the enforecment of certain laws as to hours of labor.”
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ing that they are exempt because they are operating a restaurant.. This 1llus- '
trates the subterfuge to which many employers will resort rather than comply
with the law.® _ ‘ ' .

The continual stress of the labor department upon the need for regu-
lation of the hours of work of women in restaurants led the Con-
sumers’ League of the City of New York to conduct an investigation
into’the hours, wages, and general conditions of work in the restauy-
rant industry to determine ~t%eir effect upon the life and health of the
woman  worker. The study made of this industry by the United
States Bureau of Labor in 1910 ¢ covered New York, but the material
was not recent, specifie, nor exhaustive enough to serve as a basis for
a legislative campaign. -

Investigators for the league interviewed 1,017 women restaurant
employees in New York City and six of the larger cities in the
State. Supplementary information was obtained from employers,
employment agencies, girls’ clubs, and published reportst” Ex-..
cessively long hours were found, one girl of 20 being employed for
122 hours in 2 week. This was an extreme case, “ yet one-half of the
1,000 women interviewed by the league worked 12 hours a day, 7 days
a week, and 15-hour days were not uncommon. Not quite one-half of
the waitresses worked over 54 hours a week, or 9 hours a day. The-
reason for this is that a large number of them, 31 per cent, are * 1-meal
girls’ Seventy-eight per cent of all other restaurant workers, how-
ever, exceed the 54-hour week.” ¢ - - o )

- Another finding of the league that it considered *most signifi-
cant ” was that the restaurant worker was unknown to settlements or.
girls’ clubs. “ She does not share the group interests and social life
open to other working girls. In the evening schools less than 1 per
cent were restaurant workers. They simply do not have the physical
strength for outside activities and interests.” 4

Based: on its findings, the Consumers’ League of the City of New
York in 1917 initiated legislation for the limitation of the work of
women employed in restaurants to 9 hours & day and 54 hours and
6 days a week. While this bill was still in the drafting stage the
Consumers’ League of the City of New York asked the Women’s
Trade Union League for its support. This was at first refused, the
reason being that the Women’s Trade Union League was having
introduced 2 general 8-hour bill that would apply to restaurant
workers as to other women employees. To support at the same
time a bill providing for a 9-hour day and a 54-Iixour week for this
one group would put it in a rather ambiguous position.”® However
before the public was called upon to support such a measure, the
Women’s Trade Union League agreed to be opportunistic and threw

:{}ﬁ% BFourteenttliugnual Crepc({lrttl of c?%niaslonerh 109,‘11.11,613 . 90=01, -
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its support behind the restaurant workers’ bill. So did the New
York Child Labor Committee and the State federation of labor.s*

Public support was well aroused in behalf of this measure. As ex-
pressed at the time: “ The public was quick to see the necessity
of giving this group of women the protection of the law. Those
who were not impressed by the statement of doctors, that the effect
of running about with heavy trays for many hours decreases a
woman’s capacity for child bearing, were affected by the danger of
spreading disease incident to empﬁoying waitresses who could not
keep in health under existing conditions,” 2

Little opposition was voiced. The president and the counsel of
the Hotel Men’s Association appeared at the hearing to make certain
that the bill would apply in no way to hotels. A number of repre-
sentatives of leading restaurants in New York City protested that
if the bill were passed they would not be able to employ cleaners
before 6 a. m. or telephone girls after 10 p. m. They cited instances
of widows who would be discharged if this legislation were enacted.
It was suggested that the bill be amended to apply only to waitresses
employed in restaurants.® o ‘

The bill passed at the first session in which it was introduced.*
It applied to all women employed in or in connection with any
restaurant (those in hotels excegted) in first or second class cities,
with the exception of singers and performers of any kind or attend-
ants-in ladies’ cloakrooms or parlors. ° .

Since its passage the industrial commission has urged again dnd
‘again that it be extended to all restaurants wherever located, but no
action has been taken by the legislature.

Legislation governing hours of women in war-time services.

With the war came the great influx of women into occupations
formerly held by men. Labor department officials were among the
first to recommend tho extension of hours legislation to these new
occupations.®® A study of these openings for women was made by
the Consumers’ League of the City of New York in cooperat:on
with the New York State Committes on Women in Industry of the
Advisory Commission of the Council of National Defense.®® The
findings led to the introduction of bills regulating the hours of
women and girls in messenger, transportation, and elevator services.*

S onsoref initially by the Consumers’ League of the City of New
York, these bills were actively supported by the New York Indus-

m Minutes of o joint conference of the Consumers’ League of the Clty of New York, the
Women's Trade Unlon League, the New York Chlld Labor Commlittee, and others, New
York, Jan. 3, 19017 ; and New York State Federatlon of Labor. S]T)eclal letter to member
organizations trom chairman of legislatlve committee, May 14, 1917,
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trial Commission, New York Child Labor Committee, Women’s Trade
Union League, New York State Federation of Labor, National Con-
sumers’ League, Federation of Women’s Clubs {city and Stateg,
New York State Women’s Suffrage Association, Women’s City Club,
Women’s Municipal League, Young Women’s Christian Association,
Council of Jewish Women, Council of Women’s Organizations, As-
sociation of Neighborhood Workers, and others. The main argu-
ment for this legislation was that women had gone into these new
occupations as war service and they were entitled to proper safe-
guards to health. It was held further that the work in most cases
could be made suitable for women with a few changes and adjustments
and that such changes should be made without delay.®®

Messenger service~—The only bill that became law in 1918 % was
the messenger-service bill, that prohibited the use at any time of girls
under 21 years of age in the delivery of messages and packages for
telegraph companies, and limited the employment of women over
21 years of age to 6 days a week, 9 hours a day, and prohibited .
their emplcgment‘ between 10 p. m. and 7 a. m. This work was
considered dangerous for women and girls because of the character
of the places to which they were liable to be sent.®* Messenger-service
companies opposed this legislation, but the support was so general
that their opposition was of no avail. The bill as passed provided
for a 54-hour, 6-day week. )

Women’s Joint Legislative Conference—There had always: been
considerable cooperation among the various organizations interested
in labor legislation for women, but often, because of lack of coordina-
tion, they had found themselves to be working at cross purposes.
The possibilities of a closer union had been informally discussed, but
no action was taken until the New York State Federation of Labor
called a group together in Albany on October 10, 1918, to consider
the legislative program upon which varlous oreanizations could
unite. Representatives of the Women’s Trade Union League, the
Young Women’s Christian Association, the National Consumers’
League—also State and city—and the New York State Woman
Suffrage Association were present. Out of this meeting grew the
.Women’s Joint Legislative Conference. The original membershi
included all the organizations participating in the conference wit
the exception of the National Consumers’ League, which, because of -
its national character, was considered ineligible.® ’ '
~ The program as adopted included six bills—the 8-hour day, mini-
mum wage, health insurance, protection of office wo £

: [ rkers, protection
of transportation wor!:ers, and protection of elevator ,ogerators.uz
Tramsportation service—The transportation bill wag the first of

the bills sponsored by the Women’s Joint Legislati
become law. This bill had been one of thegthreclev?ng;?lf'z?lilg:rg?

duced by the Consumers’ League of the City of New York in 1918
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to regulate hours in war-time occupations for women. It limited
the employment of women on transportation lines to 9 hours a day
(which must be consecutive except for a lunch period of 1 hour),
54 hours a week, and 6 days a week, and prohibited work between
the hours of 10 p. m. and 6 a. m. The outstanding condition that
the proponents of this bill sought to change was the employment
of women at night.** They had comparatively few data showing the
need for regulation of the transportation industry. Their plea was
based mainly upon the argument that women in the industry should
be under the same hours regulations as were women in factories
and stores. But in the face of the active opposition of all the trans-
portation companies, the bill did not receive much attention from
the legislature.’ '

Before the next legislative campaign the lack of specific data to
support this measure was met by the investigation of the May
grand jury of Brooklyn into the conditions of work of women em- .
‘ployed as conductors on the surface cars and as guards on-the sub-
way lines of the Brooklyn Rapid Transit Co. This investigation
was undertaken because of the many complaints from Brooklyn
residents of the abuses surrounding the women working in these
occupations. Investigators discovered children under 16—one girl
was only l4—employed as conductorettes. Women under 21 were
found working on cars on night runs. Some women worked in excess
of 10 hours a day—one woman worked 24 : 42 hours in a stretch with a
rest period of only 2:20 hours between swings. Not only were the
women required to work long hours but frequently they were re-
quired to report for work and wait for hours before being assigned
a run. One woman reported that she was compelled to wait from
4 a. m. until noon before she received her run for the day. These and
other findings led the May grand jury to advocate legislation regu-
lating the hours of labor of women employed on street railways
similar to that in effect in factories and mercantile establishments.*®

This report was decidedly important in securing favorable action
on the bill by the 1919 legislature. The district attorney’s office of
Kings County kept an active interest in the legislation. The final
bill was drafted by Helen McCormick, of the district attorney’s
office, and was advocated by her at the legislative hearing.® Addi-
tional support came from Governor Smith. In his first annual
message to the legislature he urged the extension of hours legislation
to the women employed on surface, subway, and elevated roads.®”
Besides the Women’s Joint Legislative Conference, the industrial
commission, the State federation of labor, and man _civic and social
organizations supported the bill. Xt was included in the program
of both Democratic and Republican Parties. Little opposition was
voiced at the hearing; the bill passed and was signed by the gov-
ernor.”® When the law was to take effect, however, a “cry went up
from the women employed saying if the law was rigidly enforced the

a ' ¢t New York State. Bulletin, March, 1018
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majority of them would lose their positions.” * The industrial com-
mission, charged with the enforcement of the act, asked that the
bureau of women in industry make a study to determine the num-
ber of women -who would lose their positions as a result of this law
and the policy of the transportation companies with reference to the
employment of women prior to the enactment of the law.

t was found that only 17 per cent of the women employed on -
May 1 were employed without violation of any section of the law;
48 per cent were working in direct violation of the night-work law,
and: the remainder were violating the provisions for a 9-hour day
and -consecutive hours.”

The opposition charged that over 5,000 women employed by the
transportation companies had lost their jobs when the law took
effect. * The study of the State bureau of women in industry showed
that it was the policy of the transportation companies to gischurge
. their women conductors as soon as the men returned from the Army,

and the actual number of women discharged because of the law did
‘not exceed 867. )

" Following the enactment of the law, and with the return of peace
conditions, women conductors and guards were replaced by men, but
the women ticket sellers and choppers remained as a permanent factor
in the industry. They felt that their positions and advancement were
being jeopardized by the transportation law of 1919, so under the
leadership of the Women’s League for Equal Opportunity they
carried on an active legislative campaign for the repesdl of the sec-
tions. of the law applying to them.. ﬁ?ey met with little, if any,
opposition. The organizations responsible for the enactment of the
lyegislatlon seemed to agree with Nelle Swartz, director of the New

ork Bureau of Women in Industry, that the law that they had
sponsored was far from perfect; it was particularly weak in that it
went into effect “ immediately, without giving the employers ample
time for adjustment or employees time to find other positions; ” and
it was ill adapted to the needs of the industry,™

The law as passed in 1920 amended the law of the previous year
so that it applied only to conductors and guards in the operation of
street railways. The provision requiring that work be done in con-
secutive hours was stricken out.”

Elevator service—The bill regulating the hours of work of ele-
vator operators had been introduced by the Consumers’ League of
the City of New York in 1918 as the result of a study of the condi-
tions under which this grot:]p of women worked made by the Bureau
of Inf_ormatlgn of the Federation of Noncommercial Employment
Agencies, assisted by the Consumers’ League of the City of New
York and the committee on industry of the New York State Coun-
cil of Defense. Through interviews with the women themselves
and with superintendents it was found that the hours of work of
women employed as elevator operators were unnecessarily long
and very often were unbroken even by a lunch period. The job
involved night work in more than half the cases interviewed. The
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usual shifts were from 6 p. m. to 8 or 9 a. m., with little provision,
if any, for sleep. Seventy-six per cent of the women interviewed
worked more than 6 days a week. The study ended with a recom-
mendation for legislation limiting the work of these women to 9
hours a day, 54 hours and 6 days a week, and prohibiting the em-
ployment of women at this work between the hours of 10 p. m.
and 7 a. m.”? '

The bill introduced by the consumers’ league in 1918 embodied
these recommendations. But it failed to pass the legislature, al-
though it was indorsed by practically all tlll)e labor, civie, and wel-
fare groups in the State. - '

In the fall of 1918, when the Women’s Joint Legislative Con-
ference was organized, the elevator bill was one of the six measures
Included in its legislative program. Governor Smith added his
support to the bill by recommending its passage in his annual mes-
sage to the legislature of 1919."® In addition, the bill had the in-
dorsement of the industrial commission, the State federation of
labor, and various other groups, including both political parties.
There was practically no opposition and the bill became law.™ ‘

During the. next session of the legislature an attempt was made to
repeal this law. A bill was introduced and passed the assembly
but was defeated in the senate by two votes.™ ‘

The 48-hour-week law of 1927 and the minimum-wage bill. .

~ The passage of the transportation and elevator bills left the major
part otP the program of the Women’s Joint Legislative Conference
unrealized. The measures affecting the largest numbers of women
and in which the greatest interest was centered were the 8-hour-day .
and the minimum-wage bills. Both these measures had been before
the legislature for years. L

The organization responsible for initiating the 8-hour-day and
48-hour-week bill for women and minors was the Women’s Trade
Union League, which had introduced it for the first time in 1914
and had kept it before the legislature each succeeding year. While
previously mndorsed by other organizations, this labor measure did
not receive active legislative support from most of ‘the member
organizations of the Women’s Joint Legislative Conference until
1919. :

The minimum-wage bill had been first introduced at the recom-
mendation of the factory investigating commission *® in 1915. The
Consumers’ League of the City of New York had been particularly
mnterested in this measure and had been instrumental in having the
commission undertake a study of the wage situation. The commis-
sion’s findings were such thatit u_nhesntatingly recommended remedial
legislation in the form of a minimum-wage bill. '_I‘he legislation
was not ready for introduction until after the_reaqtlon against the
work of the commission had set in and legislative control had

changed hands. :
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In spite of this change, both this bill and the 8-hour bill on their
‘merits received considerable support in 1915, and sentiment in their
favor grew in each of the years following. They passed the senate
a number of times, but the opposition of the Associated Industries
was always sufficient to prevent their coming to a vote in the assem-
bly. . The supporters claimed that if ever they were reported out of.
committee they would pass the assembly by an overwhelming
majority.

"The legislative tactics responsible for this situation not only
caused indignation in the ranks of the organizations sponsoring the
bills but met with the stern reproof of &overnor Smith, who had
always been a stanch supporter of these measures. In a public
address in New York on March 26, 1920, he declared that * he would
‘abide by the decision of the majority of both houses of the legisla-
ture ” if the welfare bills on his program were brought to a vote,
but that “it was unfair and a breeder of discontent to have it
known that interested persons were able to throttle prouressive
measures in' committee.” He opposed having “ orgamzeg effort
outside the legislature trying to prevent even a discussion of these
bills on the floor of the assembly,” and held that the State should
not tolerate such action.” :

From its original membership of 6 organizations in 1918 the

- Women’s Joint iegislative Conference grew until in 1927 it included

15 organizations, with a large membership throughout the State.
Furthermore, its legislative programn was supported by organized
labor and various civic and social orgamizations. On the other
hand, a new element joined the op&msit:on——the National Woman’s
Party. This organization appeared in this connection for the first
time in 1923, advocating an amendment to the bills of the Women’s
Joint Legislative Conference that would make them apply *alike
to men and women.” It took the position that “ sex should be taken
oiit of the law as rapidly as %ossib el - ,
.. The Women’s League for Equal O&)portunity and its offshoot, the
Equal Rights Association, supported the position of the Woman’s
Party, claiming that it made no difference which way equal oppor-
tunity was obtained. As one of their spokesmen put it, “ We want
adult working women to have the same rights in industry with
adult men and we don’t care which way they get it. Industrial
equality is our goal.” ™ | '

"It is difficult to weigh the strength of this new opposition or to de-

termine its influence in delaying the passage of the 48-hour bill or
preventing the enactment of minimum-wage legislation. While not

a large group, there can be no doubt that it exerted a real influence

_l.)y sqpé)ortlpg, though for other reasons, the powerful ‘manufactur-

ing industries in their opposition, and that it became an eflective
smoke screen for legislators who did not wish to offend these employ-

m% interests. '

n 1925 it appeared to all disinterested observers that the 48-hour
bill had every chance of becoming law. It was in both party plat-
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forms, it was part of Governor Smith’s legislative program, and it
was introduced in both houses by a member of the dominant party.
Again the Associated Industries brought about its defeat.®® They
were ‘instrumental in having substituted the so-called Joiner bill,
which provided for a 9-hour day and a 54-hour week—the legal
standards then in effect—but which would empower the industrial
board “to investigate conditions and occupations in processes in
which women are employed in factories and mercantile establish-
ments to determine whether or not the hours worked are detrimental
to the health of women,” in which event they would reduce hours to
not less than 48 a week. Despite opposition from the 20-odd labor,
tivie, and social organizations supporting the bill and a break within
the majority party itself because of this resort to subterfuge in car-
rying out its preelection pledge, the bill passed the assembly by a bare
majority and was accepted by the senate.® :

When it came before Governor Smith for his signature he held
a_public hearing, at which a long list of representatives of organiza-
tions voiced their objections—chief of which was that the bill was
“ unworkable and absolutely without merit.”*? The governor as-
sured the group that he would veto the bill, which he promptly -
proceeded to do. o

In 1926 the fight for the 48-hour week was taken up again and
defeated in the closing hours of the session. But the legislature,
with the support of the Associated Industries, passed a measure ob-
viously designed to postpone for another year action on the 48-hour
bill.** " It provided for a joint legislative committee “to consist of
three senators to be appointed by the temporary president of the
senate, and five members of the assembly, to be appointed by the
speaker of the assembly, to investigate as speedily as possible the
cxisting conditions under which the manufacturing and mercantile
business of the State is carriedon * * * to the end, among other
things, that such remedial legislation, to the extent necessary, may
be enacted as will advance the prosperity, health, and safety of the
working people, the prosperity and safety of the industry, and the
prosperity of the people of the State of New York as a whole.”
The committee was authorized to elect a chairman from its members
and to select three persons—one representative of “the working
people,” one of the manufacturing and mercantile interests, and one
of the public—* to sit with and advise the committee in its delibera-
tions and furnish it with information and suggestions, and otherwise
assist the committee in its investigations.” It was emgowered to
¢mploy counsel and all necessary assistants, provided that the ex-
penses did not exceed $25,000. The committee was to report its
proceedings to the legislature on or before February 15, 1927.

The committee met and organized on June 18, 1926, and for the
sake of convenience adopted the name New York State Industrial
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Survey Commission.® In its outline of survey it listed seven objects
for careful study, one of the most important of which was, “ Legal -
restriction on wages; hours of work and employment of men, women,
and children—day work, night work, overtime, work in hazardous
occupations—to what extent has the health of women workers'been
injured by the o;l)eration of the present 54-hour law—the results
of 48-hour-week legislation for women in other States—a study
of the probable effect upon the principal competitive industries of
the State of reduction of the hours of labor for women below 54
hours a week.” & :

“The 48-hour-week question was without doubt the central point in
the commission’s activities. It devoted days to hearing arguments
for and against the legislative proposal. The opposition, represented
largely by the Associated Industries, the textile manufacturers, the
National Woman’s Party, and the Women’s League for Equal Oppor-
tunity, were given every chance to present their case.

At the request of the employing interests the National Industrial
Conference Board prepared a report for the commission on * Regu-
latory legislation and the competitive position of New York State
industries.” Among its conclusions as to the harmful effects, if
any, of women Workmg 54 hours a week, which formed the basis of
much of the employers’ opposition, was the following: “ Authorita-
tive studies of fatigue in industry do not prove that 54 hours is too
long a period if working conditions are satisfactory; and New York
- State through legislation has done much to assure safe, comfortable,

and hygienic conditions.”*® In trying to prove that New York
industries could not stand a further reduction in hours, the report
said: “In the decade ending with 1923, the State of New York in-
dustrially fell back, compared with the United States as a whole.
In other words, measuring the growth of New York State industries
as a whole, by the number of establishments, the number of wage
earners and the volume of production, New York State has had
a smaller development in relation to the population of the State since
1914 than the country as a whole.”® With this statement as a basis
gmploygrs’ representatives %Jointed out that a great many New York
industries were strugghn% or existence; if hours were cut they would
fail. They argued that New York in(iustries would move to other
~ States, where they were not handicapped by industrial legislation

and that shorter hours for women would decrease out §t lower
wages, and lead to the replacement of women by men.t® P g '

‘Representatives of the opposing women’s groups « R
strictions on the conditions of labor should heg bas}: d 5’;})‘;11 g:gtnatlése
of the industry, not on the sex of the worker, and they should apply
to women’s competitors wherever they apply to women ”% Ee'

contended that 48-hour-weels legislation would * diseriminate againét
women and handica em 1n ] ; : : .

Tivelihood.” o2 p them 1n competng Wlth men in earning their

® New York. Legislat! ,
nmio-;: Ry gislatlve documents, No. 68, 1927, Report of Industria) su_;-vey Comms

» Tbid., pp. 16-17.

® White Plains (N, ¥.) Reporter, Feb, 10, 1626,

# New York State Industrial Burvey Commission,
M, Swaith at hearings, Nov. 8, 1626, p. 030.

) 7 i
1026-27. Testimony o‘ Mra. Clarenca
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The ptoponents tried to prove that the 48-hour week was a genuine”
health measure; that it alreadi was the standard working week for
women in New York State; that the working women of the State
wanted this legislation; and that neither the workers nor industry
would suffer from its enactment.

. Some of the most pertinent testimony laid before the commission
consisted of the following: A study of the New York Bureau of
Women in Industry on the hours worked by women in the State; a
preliminary report of the Women’s Bureau of the United. States De-
partment of Labor on the effect of hours legislation on women’s em-
ployment ; a study of the Consumers’ League of New York on whether
_or not the working women wanted 48-hour-week legislation; and an
Investigation by the Women’s Joint Legislative Conference of the
+ effects of a 48-hour schedule on employers, employees, and industry.
The study by the State bureau of women in industry of data filed
by employers with the State department of labor showed that over
half of the women employed in factories and mercantile establish-
ments in New York worked 48 hours a week or less and only a small
proportion worked in excess of 50 hours; In the shorter-hour plants
not only were wages higher than in the longer-hour plants but em-.
ployment was more regular.® )
The Women’s Bureau of the United States Department of Labor
reported on the results of its widespread investigation of the effects
of hours legislation on the employment of women in industry. Its

=
summary findings were as follows:

1. In the employment of women in industries and in stores legislation limit-
ing their hours of work to 48 and 50 hours weekly does mot hinder their ad-
vancement, It reduces their hours, it also reduces the hours of men, it occa-
stonally results in increases in the number of women employed, it does not
close occupations to women to any appreciable extent, it does not result in a
decrense in the number of women employed, and it does not decrease wages.

2. In the employment of women pharmacists the effect of legal regulation of
daily and weekly hours of work seems to have been a handicap in some in-
stances. In a number of States this fact seems to have been recognized, and the
law has been amended or interpreted so as to exempt this employment.

3. The really significant factors affecting women’s employment are not the
Ieglslative regulations to which they are subject but the arrangement of
processes of manufacture to meet the requirements of their strength and skill,
the prejudices for or against their employment in certain types of work, the
wages they are willing to accept, and the aititude of their fellow workinen.

The investigation of the Consumers’ League of New York clearly
indicated that the women who worked wanted 48-hour legislation,
Of the 500 women interviewed, 4 in 5 answered “ yes ” to the question:
“Would you be in favor of a law that limited & woman’s working
hours to 48 hours a week?” The reasons given were that.eight hours
a day were long enough to work; when they worked longer they were
too tirved to do their work at home; their wanted time for their neces-
sary home duties and recreation. To a large majority of these women
not even the lure of more money could offset the advantages of a
shorter workday. They had found from experience that “longer
hours meant move illness and greater loss of efficiency, so that there

was really no gain in the long run.” ¢

r £ Labor. Special bulletin No. 121, November, 1023,
: gﬁﬂ‘&fufﬁ‘é- ngg[:;rtlzlet%'fnlttet\; York., The 48-Hour Law: Do Working Woulen Want It?‘
New York, 1027, .
a
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"+ The material presented in behalf of the Women’s Joint Legislative

Conference on the actual workings of the 48-hour week in New York
industries and in Massachusetts led to the conclusion that from the
economic viewpoint there was nothing to fear in the passage of a 48-
hour-week law ; there was no reason to believe that it would bamper .
the efficiency of labor or management or seriously hamper industry
in the State. And furthermore, * from the viewpoint of women
workers as human- beings it would be desirable to place such a law
on the books,” 8 -

These factual surveys, together with other pertinent testimony as
to the effects of long hours of work on health, successfully offset
the contentions of the Woman’s Party, the Women’s League for

" Equal Opportunity, and the Equal Rights Association that if the °
law were passed it would “ cause a grave injustice to thousands of
women workers.” %

The commission apparently was not convinced that the 48-hour-
week law would be an unmixzed blessing, but the preponderance of
evidence in favor of it, the widespread support, and the failure of
the opposition to substantiate its arguments led to a recommenda-
tion for such a law with certain modifications for women employed
in mercantile and manufacturing industries.

The commission favored a maximum 8-hour day where women
were required to work 6 full days a week, but being impressed with
the Saturday half holiday as “a great factor for the Eysical well-
being of women workers ” and wishing to retain such Eoliday where
it already -existed and to give it an additional impetus elsewhere,
the commission recommended & provision that would permit factories
or mercantile establishments to employ their women workers 9 hours
a day and 4915 hours a week in order to give them a full half holiday
on one day of each week besides their regular day of rest,"

As a recognition of what it considered the need of industry for a
moderate amount of overtime, it recommended “a provision that
would permit of not te exceed 78 hours of overtime in any one year,
such overtime to be available to the employer whenever ﬁe requires
it, but upon giving notice to the industrial commissioner at the time
of beginning such overtime work.” % :

. The representative of the employing interests on the commission
did not acceg:t the part of the report dealing with the 48-hour-week
iaw, but held to the position that there was no evidence showing tnat
the health of women was injured by working 54 hours a week and
that the industries of the State could not stnng the additional burden
of shorter hours.® - '

Labor representatives, while preferring a straioht 48-hour-week

law, accepted the compromise proposal, for it established t g
ciple of the 48-hour week. proposal, established the prin

l2:;21~te.w' York State Industrial Burvey Commisslon, 1026-27. Teatlmony, pp. 1200 and.

% ibld., p. 16.
TSR 1K mue proponcat o
. o190, e proponents of the 48-hour-week 1 th
accepted a provision allowing 12 weeks of overtime, n'ic goglnnll‘sgf::"amlrzcl:)%lmg:r?cf;{'llgz
::r%tﬁ_léﬁd this to what amounted t¢ 13 weeks to be allowed whenever the employer's needs
B1vid, pp: 7278,
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Social and civic organizations were not enthusiastic in their sup-
port, but they did not openly oppose the commission’s recommenda-
tion when it came before the legislature and was enacted into law.

According to the provisions of the statute signed by Governor
Smith, the 48-hour week, with the exceptions recommended by the
commission, went into effect January 1, 1928,

_The passage of the 48-hour-week law leaves the minimum-wage
bill as the outstanding legislative proposal of the Women’s Joint
Legislative Conference and allied organizations for the ameliora-
tion of the working conditions of women. The fight for this meas-
.ure was so closely identified with the campaign for the 48-hour-
weel bill that, except for their source, the IegisTative history of the
two bills was practically identical up to 1925." Then came a change
in that the majority party indorsed the 48-hour week but refused
to support the minimum wage. This meant a slightly smaller
vote g)r the discharge of committee on the latter bill. It also
meant that there was not the same Flrty urge that the industrial sur-
vey commission make some sort of recommendation with regard to
- minimum-wage as well as to 48-hour-week legislation. Although
the commission heard testimony both for and against wage legis-
lation it made no report on the subject. '

It remains to be seen whether the interested organizations will
continue to back the minimum-wage bill with the same enthusiasm
now that its more popular companion piece has been made law.

NIGHT-WORK LEGISLATION

Law of 1889 prohibiting night work for women under 21 in
factories, _

The first suggestion for the control of night work for women -
in New York came from the factory msPectors. In their report for
the year 1887 they recommended that “no woman should be per-
mitted to be employed after 9 o'clock at night in & manufacturing
establishment.”? They argued that women who worked at night
were more subject to nervous prostration and debility than were
women day workers, and furthermore that the dangers from insult
and bodily harm when returning late at night were such that women
should not be subjected to them.® The same recommendations made
to the legislature of 1889 resulted in the passage of an amendment
to the law of 1886 prohibiting the employment in a manufacturing
establishment of women under 21 years of age and male minors under
18 between the hours of 9 p. m. and 6 2. m.* :

Extension to adult women urged by factory inspectors.

The inspectors were not entirely satisfied with the scope of this
legislation. They contended that the women themselves wished that
the night-work prohibition should be applied to all women. In their
report of 1891 they said: “ It seems to us that the prohibition could
wisely be extended so as to preclude any woman from being employed
in workshops and factories after 9 p. m. Such an amendment to

1 York, Session lzws, 1927, ch, 463.
l§g$ Yg:k_ F(x‘x?tory Inspectors. Second annual report, 1887, p. 28.

' *
‘{qda?i'ork. Seasjon laws, 1888, cb. 560, secs. 1, B, and 8.
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the law has been suggested by those most immediately concerned--
the women themselves—it being their opinion that they could find
employment at the same occupations in practically the same insti-
tutions during the day, and that all necessary night employment
would consequently devolve upon men.”® For many years nothing
came of this and subsequent recommendations on the same subject.

Night-work provisions of mercantile act of 1896, )

Meanwhile the Working Women’s Society and the Consumers’
League of the City of New York became active in support of night-
worﬁ legislation for women in mercantile establishments. In their
“standards of a fair house” in 1891 they demanded that work in-
mercantile establishments be performed between the hours of 8 a. m.
and 6 p. m. More leeway was given in the bill they drafted. This
bill, subsequently indorsed in large measure by the Reinhard com-
mittee, provided that women under 21 should not be employed
tetween the hours of 10 p. m. and 7 a. m, These were the standards
that were incorporated in the law of 1896, with the important excep-

tion that they did not apply on Saturdays or during the period each
vear between December 15 and January 1.

Extension of the prohibition of night work to adult women in
factories, 1899,

The prohibition of employment of all women at Iabor in manu-
facturing establishments between the hours of 9 p. m. and 6 a. m.
. was accomplished in 1899.® The factory inspectors had insisted for

years that if the hours legislation for women under 21 and male

minors under 18 was to be enforced it must be applied to all women;
that the working women wanted this legislation and that there was
no good reason why they should not have it. At the time there was
" little discussion of the merits or demerits of the prohibition of night
work as such for adult women. This prohibition was part and parcel
of the hours legislation for younger women and minors and was
applied to adult women, first, to aid enforcement and, second, to

give these women the same legal protection afforded to women
under 21. ' '

ChallItges in the grouping of females to meet constitutional diffi-
. culties, :

The constitutionality of the factory night-work law was always
aﬁuegtion in the minds of the -enforcing officials. They allowed
violations to go unnoticéd rather than run the risk of having a test
case. When in 1905 it looked as if a test could no longer be averted
the factory inspectors called attention to the possible %unger nrising,
from the existing grouping of females. They recommended that
this grouping be changed so that older girls still would be pro-
hibited from night work even if the law were tested and decl&jred.
invalid for adult women.” Commissioner of Labor Sherman made
this recommendation his own but it was not acted upon by the
legislature. ' ; . . ’

en the court of special sessions handed down its decision de-
olaring the night-work law for women unconstitutional, Commis-

¥ New York, F‘n'ctory Inepectors, 8ixth annual re
* Now York, Sesaion lawe, 1899, eb, 162, sec. 47, PO t 180L, p. 37,

¥ New XYork. Factory lnspectors. Twentleth snnual report, 1805, p. 28,
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sioner Sherman had a bill introduced that divided females, for pur-
poses of hours legislation, into two classes—those under 21 and those
over 21—so that in the event that the court of appeals affirmed the
decision of the lower court the night-work provision still might
api)ly to women under 21 instead of only to girls under 16. The
bill was passed, and even before it was signed by the governor ® the
adverse decision of the higher court (New York . Wi%liams) wiped
out the night-work law for women. The signature of the governor
served to keep the younger women under its provisions.?

The night-work law of 1913.

For the following six years night work was prohibited only- for
women under 21 employed in manufacturing and mercantile estab-
lishments. During tﬁese years sentiment in favor of prohibition of
night work for adult women was steadily increasing. In 1906 repre-
sentatives from 14 European governments made and signed the now
famous international convention for the prohibition of night work
of women. By this convention the contracting States bound them-
selves to prohibit the industrial night work of women between the
hours of 10 p. m. and 5 2. m. and to provide for & minimum period
of 11 consecutive hours for night rest.’* Ratification by these coun-
tries gave impetus to the movement for night-work laws in the
United States.” The decision in 1908 of the United States Supreme
Court in Muller ». Oregon, upholding the constitutionality of the
10-hour law for women, also acted as a definite spur towarc?( further
hours legislation. ) o ) -

The factory investigating commission made the subject of night
work for women one of its major considerations and had a compre-
hensive study of the question undertaken. Part of this study was
the histories of 100’ women night workers in a cordage plant.  Sev-
enty-seven of these women were married and five were widowed.
Seventy-five had children. These working mothers had 97 children.
Their chief reason for working at night was that they could be at
‘home during the day to care for their children. They also did their
housework, cooked, and washed. They averaged four and 2 half
hours of sleep a day.!* The results of this study, together with other
social and economic data available on the subject, were summed up as

follows:

The objections to night work of women are many. Among the principa)
vnes are the followlng: Lack of sunlight; lack ‘of normal sleep; no compen-
pation in the restless, interrupted sleep of day for the sleeplessness of
‘night; the abnormality of sleeping by day; abnormal change in daily life; the
destruction of home life; impossibility of properly caring for home and chil-
dren; lack of restraining influences; day work besides the arduous night taskg 12

The commission, with this information before it, recommended

that night work for women in factories be prohibited between the
hours of 10 p. m. and 6 a. m. The purpose of the legislation was

1 York Bossion Inws, 1007, ch, B0T, see. T7. .
e Zlggg Ygrk. Dg;?utnmcnt of Laht‘:r. Seventh anuual report of commlissioner, 1907, p. 61,
10 {], 8. Depnrtment of Labor. Women's Bureay, The Employment of Women at Night,

. 64, 1028, p, 09,
Butll :?(?w York Dﬁtate Factory Investigating Commission, Hecond report, 1018, v. 2, pp.
$89--458, :

1 1hld., p. 480,
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clearly stated in the bill—“to protect the health and morals of fe-
‘males employed in factories.” It was hoped thereby to meet the
constitutional difficulties that led to the overthrow of the law of 1899.

The commission justified the enactment of a new law for two
reasons: “ First, because an adequate period of rest at might is es-
sential for the health of women employed in manufacture; second,
because the provision of legal closing and opening hours is the only
effective method of enforcing the limitation of hours.” It was held
that “ no legitimate industry will suffer from this measure, urgently
needed to protect the health of the workers and to assist the factory
inspectors in the difficult task of enforcement.” 2

It is worthirl of note that no objection to the bill was received from
any source, though it was widely distributed. No one appeared at
the legislative hearing in protest. On the contrary, the purpose of
the bill was commended by -physicians, workers, and manufacturers
as well as-by the general public. This bill became law in 1913.1

Extension of the night-work provisions to women in mercantile
establishments, 1913 and 1914.

The same year 2 bill was introduced prohibiting work for women
in mercantile establishments between 6 p. m, and 7 a. m. in cities of
the second class and between 10 p. m. and 7 a. m. elsewhere, except
in towns of less than 3,000 population. It did not apply to Satur-
days, provided the total weekly hours did not exceed 54 in cities of

the second class nor 60 hours elsewhere. A Christmas exemption
- was allowed, as usual. Since the stricter hours provisions applied
only to-cities of the second class, this bill was not supported by the
factory investigating commission nor by organizations particularly
interested in such measures. Nevertheless, in the rush of labor
legislation it was passed and became law.1®
he following year the law was amended ** to prohibit the em-
ployment of all women in mercantile establishments after 10 p. m.-
and before 7 a. m. This law was the result of the recommendation
of the factory investigating commission after a thorough investiga-
tion of the whole industry. The Saturday exemption was not con-
tinued, but the seven days before Christmas were left unregulated.
Two more days with unlimited hours for stock taking were granted

"in 1915 by the legislature at the request of the retail merchants’
association.'” . :

Further extension of the night-work law.

As hours legislation was gradually extended to women em loyed
in other industries, the night-work provisions as well as the daily and
weekly limitations were meade to apply. In 1917 women employed
in or in connection with a restaurant in cities of the first or second
class were prohibited from working between the hours 10 p. m. and
6 a. m. Thislaw did not nﬁply to women employed in or in connec-
tion with restaurants in hotels, nor to singers, performers, and
attendants in ladies’ cloakrooms and parlors. . ’

1 1bid., v, 1. p. 212, '
" U New York. Sesslon laws, 1013, ch. 83. This legislation w
Sugrema Court of the United Btatea In the case of Rndice v, Nm\';“ygfﬁ"’m 1n 1924 by the

New York State Factory Investigatl mmission. t .
New York' Beeslon laws, 1913 349; § Cowm ‘Third report, 1014, p. 68; and

ch, R
1 Now York., Scsalon lows, 1914, ch, 831,
3 New York. Besslon laws, 1915, ch, 888.
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Legislation of 1918 prohibited the employment of women over 21
as messengers between the hours of 10 p. m. and 7 a. m. The same
El‘Ohlbltlon was applied the following year to operators of elevators,

ut women over 21 employed in hotels were excepted and work
might begin at 6 a. m. in an industry or business in which the emn-
ployment of women between 6 and 7 was not prohibited. This same
year women over 21 years of age engaged in certain occupations in
the transportation services were prohibited from working between
the hours of 10 p. m. and 6 a. m.
Exemption from the night-work law of women in newspaper

offices and women printers.

Repeated attempts have been made to break down the night-work
law, but in only two instances have they been successful—the case of
women in newspaper offices and that of women printers.

Scon after the law was passed the group of women employed in
newspaper offices as proof readers, linotypists, and monotypists began
to protest against the a[)plication of the law to their employment.
Each year they had a bill introduced into the legislature that would
grant them an exemption from the night-work law. They claimed
that they were being discriminated against in newspaper work
because of the law, that wages were lower on the day shifts than on
the night shifts, and that _tﬁey were losing their seniority rights by
being unable to accept night work.”® They were opposed by the
industrial commission, the State federation of Iabor, the Women’s
Trade Union League, and the Consumers’ League of the City of
New York. The opposition contended that while the present biil
affected fewer than 50 women it would provide a dangerous prece-
dent that would react unfavorably upon the large body of women to

whom the act as a whole applied. _ ) .

In 1917 the women printers succeeded in pushing their bill through
the legislature before the opposition got into action. The governor
heard the appeal of the State federation of labor, the Consumers’
League of the City of New York, and others and vetoed the bill.1?

The following year considerable bitterness was aroused over this
bill. Typographical Union No. 6 of New York Cl{?’, the union to
which the affected women printers belonged, asked the executive
council of the State federation of labor to support the exemption
of the printing women from the night-work law. The council
refused on the grounds that the bill granted a special privilege to
one industry and so provided a dangerous precedent for further
exemptions, that it was too broad in its scope, and that it would take
away from the women grinters needed health protection.?®

According to the federation rules, this refusal to indorse the
measure precluded Typographical Union No. 6 from giving it fur-
ther legislative support. Despite rules to the contrary, the presi-
dent of No. 6 and & committee of union women printers appeared
in favor of the bill at the hearing and actively lobbied for it. The

Divialon of women In industry. The employment

# New York, Department of Labor.
November,

of women in pewspaper oftices as proof readera, llnotyplsts, and monotyplsts.

]ﬂﬁléons“me“, League of the City of New York. Unpublished report of executive com-

mi:nt;qe‘:wl\lulyo:k& E:ilg).ltz Fedoration of Lﬂbér. Proceedings of convention, 1018, pp. 124

ana 127.
91970°—32—38
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.bill finally was defeated through the efforts of the State federation
of labor, the industrial commission, the Women’s Trade Union
League, and the Consumers’ League of the City of New York.*

To prevent the recurrence of such an apparent split in trade-union
ranks, the Women’s Trade Union League called a conference of trade-
union women representing 17 different unions, including Typographi-
cal Union No. 6, to thresh out the question of night work and legis-
lation for women in general. This conference went on record as
favoring not less but more industrial legislation for themselves.*

When the bill was introduced the fol%owing ear and succeeding
vears it 'no longer had the official support of Typographical Union
No. 6. A new organization, the Women’s League for Equal Oppor-
tunity, officered largely by printing women, took the field in behalf
of this legislation. Its slogan was “ Equal opportunity—industri-
ally ”; its purpose, to oppose all industral legislation that did not
apply equally to men and women. Undoubtedly the league had its
inception in the early efforts of the printing women to obfain release
from the night-work law. These women, while lobbying for their
bill, found themselves at odds with other working women and repre-
sentatives of organizations supporting increased legal protection
for women in industry. At first they contented themselves with
merely pushing their own measure. But when they found that it was
inextricably bound up with the whole movement for industrial legis-
lation for women they began to oppose each and every bill for the
improvement of the working conditions of women that came before
the legislature. ,
- This ogposition was particularly embarrassing in trade-union
eircles as long as these women officially represented their local union.
. When the printers’ union withdrew its support from the bill, the

Women’s League for Equal Opportunity sprang into being,” and
in 1920 this organization was successful in securing the passa ro of the
night-work exemption for women printers. The tactics used by the
legislative majority to pass the bill were roundly denounced by the
legislative agent of the State federation of labor, who clairneély that
the bill never passed the senate,? .

Governor Smith vetoed the bill. In his accompanying memo-
randum he discussed the legal recognition of the need for night-work

laws and the findings of the factory investigatine commission as to
the evils of night work for women, and thengsaid:g ' °

I regard this proposed enactment ns a distinctly backward step for th ate
of New York to take at a time when there is international recolzznltlon ?')rs;)ro-
hibition of night work for women, as a bealth measuare. |

It is wrong to compromise with a principle, If we exempt printing estab-
lshments this year, we will be urged to exempt some other cstablishments
next year, and gradua_lly the statute will be so wenkened ns to make it useless,

This is not a mattér of personal convenlence to the peaple affected. It 18
a matter of interest to the people of the whole State, The United States
Supreme Court in Muller v, Oregon, 208 U. 8. 412, struck the keynote of the
matter when it sald, * As healthy mothers are essentinl to vigorous offspring,
* ¢the physlcal well-being of women becomes an object of public Interest and care
in order to preserve the strength and vigor of the race” ™ .

£ Ibid,, p. 127.
® Jbid., p. 238,
M New ‘York State Federation of .
ew Yor ate eration of Labor, Procecdings of con
® New York. Public Papers of Governor Alfred i0. mlth,cfﬂgg,n :)10 3'101.920' b" 7 ond 8.

[
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The year 1921 saw the culmination of the efforts to repeal the
night-work law as it applied to women proof readers, linotypists,
and monotypists. The removal of all active opposition may have
been a factor in this success. At the hearing before the joint com-
mittee on labor and industry the Women’s Joint Legislative Confer-
ence took the position that inasmuch as the bill “covered so few
workers, that these workers were protected by the union, that they
were highly skilled, highly paid workers with an 8-hour day, it would
not oppose their exemption from the night work law.” 2 The State
federation of labor did not change its position but it did not actively
oppose the bill. The bill passed the legislature with large majorities
and was signed by Governor Miller.”

While the women printers were struggling to be exempted from
the night-work law the women reporters and writers in newspaper
offices became alarmed lest the law be interpreted to include them. In
1919 they had a bill introduced in the legislature specifically exempt-
ing them from the night-work law and the 6-day-week provision of
the hour law, Since the department of labor had never interpreted
Fhe law as applying to these groups, the bill exempting them passed
immediately without any opposition. By some curious oversight
the mercantile law, not the factory law, was thus amended.

PROHIBITORY LEGISLATION

Most States have prohibited the employment of women in certain
industries and under certain conditions. New York is no exception to
this rule. There is a law on her statute books prohibiting the work
of women in mines and quarries and a law prohibiting the selling of
liquor by women. Women were early forbidden by law from clean-
ing machinery while in motion and from operating certain polishing
- and buffing wheels. Later they were prohibited from working. for
four weeks after giving birth to a child. The widespread substitution
of girls and women for men during the war brought about the legal .

“exclusion of the younger group from certain occupations considered
morally hazardous. ) :

The genesis of some of this prohibitory legislation is unknown.
No records show how or why the law excluding women from work
in mines or quarries was enacted.?® Apparently it was a pet measure
of some legislator which, while it might have had real purpose in a
mining State, was practically without influence in New York. The
statute passec{ in 1892 that prohibited women from selling liquor may
have originated with the bartenders’ union. It is known that in 1893,
upon motion of a representative of this union, the American Federa-
tion of Labor passed a resolution demanding legislation to forbid the
employment of females in any capacity in connection with saloons
and other places selling liquor.*®* Whether the influences that
brought about the passage of this resolution were the same that led
to the enactment of the New York law is a matter of conjecture. The

sources of other laws are more easily traceable.

; of New York. Annual report, 1920, p. 6.
# New York. Session lawa, 1921, cb. 50, sec. 2.

= ., ¢h. 475, sec. 133.
-IA‘.J:!n(:'l"lclnﬂx{] %egerntinn gt Lobor. Procecdings of conventlon, 1863, p. 48, .

= Consumers' League of the Clt
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Cleaning machinery. ‘
The law_of 1887 prohibiting females under 21 and minors under
18 from cleaning machinery in motion was the direct result of a
recommendation%)y the factory inspectors.’* They found that these
inexperienced workers were likely to clean machinery while in
motion in order to save time, with the result that their cfothes often
were caught in the wheels and belts, thus causing injury.®
The factory inspectors were supported in their recommendation by
the workingmen’s assembly and by the Society for the Prevention of
Cruelty to Children. The bill passed at the session in which it was
first introduced, although it was opposed by the manufacturers of
the State.* ) . ' "
Except for changes in penalties and a minor change in wording
this law remains on the statute books as originally passed.
Buffing and polishing.
The prohibition of the work of women in the operation and use of
buffing and polishing wheels was clearly brought about by the metal
olishers’ union. It was entirely unsupported, and was even opposed,
Ey the factory imspectors, who ordinarily were sympathetic with
measures for the improvement of working conditions or for the pro-
tection of health, These inspectors had early recognized the need for
control of dusty trades. In 1887 they had published a lengthy article
by Dr. Roger S. Tracy, sanitary inspector of the Board of Health
of New York, showing the dangers to health of dusty trades, and
had suggested that when manufacturers did not adopt the fatest
improvements in exhaust fans, blowers, and other such devices, they
should be forced by law to do so. It was their opinion that most of
the danger to health could be obviated by proper devices.2s
- 'The legislature had carried out their suggestions in 1889 by pass-
iif]ig a law * that required the provision of exhaust fans for carrying
oft dust from emery wheels, grindstones, and dust-creating machin-
.ery.?®* This law seemed to make for considerable improvement in
the industry.”” There was.no concerted demand for further legis-
lation until women began entering these trades in' appreciable num-
bers. Then the metal polishers’ union began to agitate for a law to
prohibit the employment of women in an industry so fraucht with
danger to health, 1t did not show that the work was more d?mgerous
to women than to men, nor did it attempt to secure remedial legis-
lation to make the industry more safe for both women and men. %3}'
active lobbying the officials of the metal polishers’ union, supported
by the legislative agent of the workingmen’s federation. secured
without opposition in 1899 the passage of a bill # that the_y: thought
would eliminate women from the industry as a whole,
This law was opposed by the factory inspectors.

AW, - Th
that while it was proper to restrict and limit the emp1§§m1;%]ﬁ

® New York. Scsslon laws, 1887, ch. 462, secs, 11 and 20
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women it was not proper to prohibit their labor in certain fields,
particularly in one in which their service was “ as valuable, as effec-
tive, and as well paid for as that of men.” %
To the chagrin of the metal polishers, these inspectors held that the
law as passed prohibited the employment of women only on polishing
and buffing wheels and did not cover all polishing operations. When
this interpretation was upheld by the attorney general the union im-
mediately began to agitate for an amendment to the act so that it
yvc:luld prohibit the employment of women in all branches of the
industry,
It was partially successful in this attempt in 1903. In this year
a bill was passed prohibiting the employment of women in these oc-
cupations on all processes in which the gaser metals or iridium were
used. Processes involvingfv the finer metals were exempted because
of the active opposition of the jewelers,** who claimed that they had
skilled women polishers doing the finer grades of work under
healthful conditions. These women could not be replaced satisfac-
torily by men. The legislature acceded to their request for an
exemption.*
The rapid turnover of male employees during the war made the
employment of women at metal polishing particularly desirable. A
.bill was introduced and passed in 1919 permitting their employment
by rule or regulation of the industrial commissioner. A hearinf was

riven by Governor Smith at which representatives of the metal pol-
ishers’ union and the legislative representative of the State federation
of labor opposed the measure, and Mark Daly, legislative agent of
the Associated Industries, spoke in its favor.*? The governor vetoed
the bill, for the following reasons. -

I believe the statute as it now stands is a very salutary one, which protects
the health of the women workers. I am unwilling that any board or com-
inlssion should be permitted to make exceptions to the statute, because I believe
that the nature of the work is such as would tend to undermine the health of

women.#® .
The special legislative committee appointed to recodify the labor
law recommended in 1921 an amendment to the law of 1899 to the
effect that women over 21 years of age could be employed “in oper-
ating such wheels for wet grinding under conditions specified by the
industrial board in its rules.” Although opposed by the metal pol-
ishers and the State federation of labor, this recommendation became
law.# So far the industrial board has made no rules governing the
conditions under which this work may be carried on and the amend-
ment remains inoperative.
Employment immediately after childbirth. .
The New York prohibition of labor of women immediately after
childbirth was given its initial urge by Dr. C. T. Graham-Rogers,
medical inspector of factories, when in 1909 he suggested that in
conformance with European practice such labor be prohibited for
four weeks after confinement.*® In 1910 he called attention to.the

Fourteenth annual report, 1899, p. 35

cctors, . 35,
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close connection between infant mortality and the employment of
women. The mortality was highest in towns where the largest pro-
portion of women were employed in manufacturing. He gave as
causes industrial labor injuries to the expectant mother or ‘her ex-
posure to various poisons that might affect the health of the child,
substitution of artificial feeding for breast feeding, and neglect.*

That medical men in general were in agreement with Doctor Gra-
ham-Rogers is evidenced by the number of articles appearing about
that time in the leading medical and economic journals stressing the
evils of employment of mothers immediately before and after child-
birth. The comprehensive study of infant mortality made by Dr.
George Newman and publbished in 1808 showed the relationship’ be~
tween infant mortelity and the employment of the mother.”” This
study had a profound effect upon laymen as well as upon the medi-
cal profession.

The Consumers’ League of the City of New York in 1911 became
interested in the genera%'usubject of legislation regulating the employ-
ment of mothers before and after childbirth and addressed letters
to the leading pediatricians and health officers, asking their opinion
as to the advisability of legal prohibition of such employment.
Extensive research of published material on the question also was
carried on. The data gathered were conclusive enough to support-
legislation, but legislative activities affecting larger numbers of
women pushed the subject into the background.*®

The factory investigating commission, in its early efforts to obtain
suggestions from representative employers, labor leaders, and eciti-
zens “ for improving the conditions umﬂer which manufacturing was
carried on,” sent out a questionmaire. Among the questions was this:
“ How should the employment of women be prohibited immediately
be’flc‘)lxl'e and L-f.fter (%hi}mdbirth?” 10 . - :

e wording of the question required a suggestion of meth

rohibition rat%mr than%dvisabilitq of such leg%i%lation. It mayogn?':
en this requirement that led to tge paucity of the answers. Of the
.45 persons who replied to the questionnaire, in whole or in part, only

3 tried to answet this particular question. One, a city health officer
adyocated prohibition of employment during’ pregnancy and for one
Eear thereafter; another, a layman, suggested prohibition three weeks
efore and three weeks after childbirth; and a third, at one time
. Labor coglsigissiongr, g;tve g:e onlylanswer to the question of method

y suggesting a-fine for the employer who knowingl

. wo]?nan imquiatfly_blefore orhaftlc:r ghildbirth.” gty employed a
n proposing legislation the commission apparen i
.largely by what it called “a matter of COIII:l)I'I;’)lOIl lglyov:‘igg %ui;(}lli%
women who have to deny themselves rest and care during the last
few weeks of pregnancy, and the first few weeks after confinement
are very liable to suffer from-hemorrhage and chronic uterine djs.
eases.” * It accepted, too, the generally recognized relationship be-
tween infant mortality and the employment of the mother, Legisla-

+ #1pid. Tenth annua] report of commissioner, 1910, p. 78. .
¥ Newman, George. Infant mortality, London, Motl?uen & Co.,, 1006
:gonsugell‘:'llgeggﬂleao{ the IClty of New lg:rk. IUnpubliahnd records, 1911
cw York Sta factory Investigatin . - :
pp. 588 and 593, Y gating Commlsslon. - Prellminary report, 1013, v, 1,
® Ibid., pp. 600-602 and 647-649,
®.Ibid., pp. 98-100.
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tion enacted in foreign countries and in Massachusetts served as a
guide. The commission appreciated the difficulty of enforcing legis-
lation of this character, particularly that applying to the period be--
fore childbirth, and therefore adopted the suggestion of the chief
medical inspector of factories that the English law be followed ; that
Is, that employment be prohibited only for the four weeks after
confinement.”? This proposed legislation aroused little discussion.
It passed the legislature without opposition in 1912.%

Messenger, transportation, and elevator service.

Shortage of labor during the war led to the employment of girls
"and young women in new and unregulated occapations that com-
monly were considered morally hazardous. The New York Child
Labor Committee and the Consumers’ League of the City of New
York were largely instrumental in having the law of 1918 provide
that no female under 21 should be employed as a messenger for a
telegraph or messenger company.® '

The transportation law enacted the following year, at the insistence
of the Women’s Joint Legislative Conference and many other or-
ganizations, prohibited the work of women under 21 in, or in con-
nection with, the operation of railways®® This same year, 1919,
femaley under 18 were prohibited from operating or caring for ele-
vators.®® There was practically no opposition to the provisions of

. this war-time legislation. All groups were convinced of the wisdom
of protecting young girls from such clearly recognized hazards.

'‘REGULATION OF CERTAIN OCCUPATIONS

In addition to prohibiting the work of women in certain industries
and under certain conditions, the laws of New York regulate most
specifically the conditions of their employment in mercantile base-

ments and in foundries.’ :

‘Work in mercantile basements.

The law regulating the employment of women and children in
mercantile basements was passed in 1896 upon recommendation of
the Reinhard committee. It was first proposed by the Working
Women’s Society, to remedy the evils of long hours of work in ill-
lighted and ill-ventilated basements. L

The Reinhard committee was convinced by its visits and inquiries:
that there were basements of retnil stores that were damp, badly
‘ventilated, and without proper lighting facilities. The committee
agreed that work in such qlaces_was injurious to the health of the
employees. . It did not feel justified in recommending an absolute’

rohibition of employment in basements, but it did recommend that

efore women or children could be employed in a mercantile base-
ment the employer must have & permit from the local board of health.
Such permission was to be granted only when the basement was suf-

# Ipid., p. 100. .
“}bld.. IJt'a')12. ch, 831,

% Ibid., 1018, ch, 434, sec. 161—c.

® New York. Session laws, 1919, ch. 583,
5 Ibid,, ch., Gd4.
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ficiently lighted and ventilated and in all respects in the sanitary
condition necessary for the health of the employees.*”
. These recommendations were embodied in the mercantile act of
1896,** which did not apply to towns of less than 3.000 population.
The only important amendment to this law was in 1924, when it was
extended to cover basement employment in restaurants.®®

In 1908, when enforcement of the mercantile law in cities of the
first class was transferred to the bureau of mercantile inspection
of the department of labor, it was further enacted that permission
to employ women and children in mercantile basements in these
cities must be secured from the bureau of mercantile inspection in- .
stead of from the local boards of health.*® The power of this bureau
was extended to second-class cities in 1913, with the enforcement of
the mercantile-hours legislation in cities of thig class.® When the
labor law was recodified in 1921 the power still vested in the healith
authorities in the smaller cities was transferred to the labor com-
missioner. The enforcement of the act as a whole has from that
time on been in the hands.of the labor department officials.*?

Core making. :

Legislation regulating the employment of women in core rooms
was framed by the factory investigating commission and passed b
the legislature upon its recommendation. Apparently the only agi-
tation that led to the passage of this measure came from the organ- -
ized molders. °

As early as 1910 the workingmen’s federation, on behalf of the

, molders, secured the introduction of a bill prohibiting the employ-
ment of women at core making in the foundries of the State. At the
hearing on this bill support was limited to the molders’ representa-
tives and to the legislative agent of the federation.®® A number of
foundrymen appeared in opFosition. Althongh they were not repre-
sented at the hearing, the legislative committee of the Consumers’
League of the City of New York opposed the bill, for the reason
“ that cores for metal castings may be manufactured under good con-
ditions if the process is not carried on in a general foundry.” ®

The lazbor and industries committee of the assembly rofused to
report the blfll,t }tll_n il:?e fr(ijfund ﬁlat ic{here was no general demand for-
n measure of this kind, for only 174 women y i
fo%ldries f)df the Sts.te.’l‘1 7 e emplo{-ed in the
- The molders intended to reintroduce their bill i - :
deterred by the action of the International Molder;} Il?r}iin}?utﬁ;:
asked for support of the measure by the New York locals, the inter-
national had turned the bill over to its counsel for advice. He ad-
vised that if such a bill were passed it certainly would be declared
unconstitutional. The international therefore suggested that the
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bill be dropped. This the New York locals were loath to do. They
interested the factory investigating commission in conditions in the
molding industry as a whole, and then laid before it the so-called.
evils of the employment of women in the industry.® .

Preliminary investigation led the commission to report as follows:

“ The occupation is an arduous one, and the workers during the
day are exposed to marked changes in temperature. The was%ﬁng
facilities are bad. The system of ventilation in many of the foundries
is entirely inadequate. The result is shown by the number of molders
suffering from rheumatism, pulmonary diseases, and kidney trouble.”
It was found that women work “under exactly the same condition
and with the same surroundings as the men.. They are subjected-
to the fumes of gas and to smoke. This work means severe manual
labor, and altogether the occupation seems to be a most dangerous
one for 2 woman in so far as her health is concerned.” ¢’

The commission gave as its opinion that the employment of women
in the foundries of the State should be prohibited; that their em-
Eloyment in the industry was not only a ﬁreat injury to themselves

ut it was a “imenace to posterity, and should not be tolerated by
any civilized community.” ¢

During the next year the commission made a more extended inves-
tigation of foundry conditions. Its investigations and deliberations
led to the formulation of a tentative draft of a bill strictly regulat-
ing, rather than prohibiting, the employment of women in the indus-
try. The commission still believed that foundry work was not suited
to a .woman, but an appeal from women working in the industry, as
well as the constitutional difficulties, led it to attempt regulation
rather than exclusion. :

The bill read as follows:

No female shall be employed or permitted to work in any brass, iron, or
gtee] foundry, at or im connection with the making of cores where the oven
in which the cores are baked is located and is in operation .in the same room
or space in which the cores are made. The erection of a partition separating
the oven from the space where the cores are made shall not be sufficient unless
the sald partition extends from the floor to the ceiling, and the partition is so

consirueted and arranged and any openings therein so protected that the.
gases and fumes from the core oven will not enter the room or space in which

the women are employed.t® .

Two public hearings were held on this proposed legislation, whick
foundrymen and labor organizations throughout the State were urged
to attend and to give the commission the benefit of their criticism.

The molders argued for total exclusion of women from foundries,
because a foundry was no place for women, the molders as a class
were too rough for women to work with, the work was too dirty and
too arduous. It was evident, however, that the real motivating force
was economic. They were opposed to women making small cores
principally because the lower wage acceptable to women would lead to

L Xo} . D. W. Toundry Legislotion In New York State. International Molders
Jouronnclrmmglﬁl. I;.5)13. pp. 272-254, g The original cause of the moléers here (New York)
Vatarting things' was a deslre to eliminate the female core maker from the foundry, &
bill for such object falllng In the gesalon of 1010, but qpch aglg'ntlon evoluted * into &
movement having for its o%ject the benefit of all molders.""—np. 272,

¢! New York State Factory Investigating Commissfon, Prellminary report, 1012, v. 1,
p. 107, .

:E]e:‘ York State Factory Investlgating Commission. Becond report, 1818, v. 1, p. 808,
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the gradual displacement of men in the core-making process as a
whole. This was made quite clear by one witness representing the
organized molders.. He told of a firm that bad introduced women on
the plea that ¢ they only wanted these girls to make these little bits of
cores ’; they would not “take the place of men” but would only
“ eliminate the boys.” The union agreed to this, with the consequence
that “ To-day those girls are using these monstrous rammers and mak-
ing cores of great size * * * and there are very few men there
now.” He went on to say that women were not paid in proportion to
their output and legislation regulating conditions of work would
not secure them such payment.™ i

' Another molder, in response to an employer’s statement that it
was difficult to find boys to do the core making, testified that there
was no real difficulty in getting boys to do this work; “but,” he
" added, “the wages the boys get and the men get, are superior to the
women * ¥ ¥ The wages of these girls run from three dollars
and a half to six dollars provided they work hard, and the boys used
to get fourteen to fifteen dollars a week, and that is the reason they
[women] are employed, and I don’t see any reason ‘unless it is the
lower wage.” ™ o : )

That this man and other witnesses made this point clear is evi-
denced by the retort of the chairman of the commission, Robert F.
Wagner, “I think everybody agrees with that.” 72
_ Later in the testimony, Abram I. Elkus, counsel to the factory
investigating commission, emphasized this fact still fusther by inter-
rupting an employer’s statément with, “It has been shown  that
because women work for so much less wages, that while you now
are working them on very small cores, the inevitable tendency will
be to put them on larger and larger and larger ones.” 7 '

The molders’ contention that women should be excluded from
foundries was supported by Doctor Fronczak, health officer of Buf-
falo, and Dr. C. T. Graham-Rogers,’® medical inspector of factories
for the department of labor, both of whom held that the work was
too dusty and too dirty for women. Labor Commissioner Williams
.also testified that he was opposed to the employment of women in
foundries.™ '

All the foundrymen who employed women were opposed to the
measure. They said it was so framed as practically to exclude women
from core making. Theéir opposition to exclusion, according to
their testimony, was apparently just as altruistic as that of the
molders. They wished to give women the “ opportunity » to work in
core rooms. They held that the work was neither unhealthful nor
arduous. In addition, some stressed the difficulty of getting boys to
do the small core making and others the better service rendered by
the women. When pressed bf the eommission, the representative of
the members of the National Founders’ Association in New York

n Hﬂg 4 %’zf P ?"33_?35@ testl '
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admitted that the lower wages for which 'women could be obtainec
was the ruling factor in determining their employment.” :

One employer made a clear case for the opposition when he statec
that— -

A measure of this kind when made practicable and workable, as far as con
ditlons pertaining to the health of the individual is concerned, should be ap
plicable to men as well as women. Certain features of this bill appear te be
framed in such a way as to exclude women entirely from the core-making
privilege, in face of the fact which is now fully established that light core
making, ander proper conditions, is entirely fitting work for women to perform
and Is one of the few occupations where she can honorably secure a wage returr
equivalent to that which men receive in.the same employment,’® .

In its final report the commission frankly stated that it still be.
lieved that a foundry was no place for a woman and that it would
have been better if.they had not started to work there.” But since
300 women had been trained to this work it did not wish to take the
responsibility of denying them their jobs. Therefore it .advocated
sufticiently stringent regulations of women’s work to prevent the ex-
tension of their employment. It believed that these regulations
would in a few years result in the complete elimination of women in
foundries,™ ' . .

The bill, substantially in its original form, was recommended to
the legislature for passage. At the hearing before the joint legis-
lative committee on labor and industries the representative of the
foundrymen asked for permission to file a brief.*® There was
no further opposition and no voice in support unless general indorse-
ment of all the bills of the commission by such organizations as the
consumers’ league, the New York Federation of 6hurches, and the
State federation of labor may be considered to apply specifically to
this legislation. The bill became law in 1913.% ‘

" The industrial board was empowered to adopt rules and regulations
governing the construction, equipment, and operation of core rooms
and the size and weight of cores that might be handled by women.
Such rules and regulations were adopted in 1915. Aside from spe-
cific provisions governing construction, the following are the rules
ndopted: ‘ | - .

No female shall be allowed to handle -cores which have a temperature of

more than one hundred and ten (110) degrees Fahrenheit. (Rule 534.) .
No female shall be permitted to make or handle cores when the combined
welght of core, core box and plate at which she is working exceeds twenty-five

* (25) pounds. (Rule 5856.)%
SEATING LEGISLATION

The first labor legislation for women in New York State was the
law of 1881 ® that provided that all employers of women in any mer-
cantile or manufacturing business or occupation must provide and
maintain suitable seats for the use of 'women employees and permit
the use of such seats to the extent reasonable for the protection of

™ [hid., v. 8, DD 8’}.’7—529: and v. 4, pp. 2008 and 2096-2100,
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health. This act, passed at the instigation of the workingmen’s
assembly, was so loosely drawn that it was impossible of enforcement.
Every few years groups would attempt to secure convictions under
it, but in vain. In the early nineties the Working Women’s Society
ook up the cudgels in behalf of this legislation. ~As a result of an
inquiry into working conditions of women in stores it reported as
follows:

We find the law requiring seats for saleswomen generally ignored; in a few
places one seat is provided at a counter where 15 girls are employed, and in
one store seats are provided and saleswomen fined if found sitting.34 :

The Consumers’ League of the City of New York, formed to aid
the Working Women’s Society in securing better wori{ing conditions
in stores, made the observance of this law one of the standards of
g “fair house.” A firm that did not observe it could not. have its
name on the  white list.”

Except for the few firms on the * white list,” employers viclated
the law on every hand. In 1894 the consumers’ league, cooperating
with the City Improvement Society, urged the district attorney to
bring a suit against certain firms that refused to comply with the
law, and offered themselves as witnesses. The district attorney ad-
vised that the law was so loosely constructed that it would be useless to
" attempt to secure a conviction under it.** Thereafter, efforts were
centered upon securing passage of the proposed act to regulate the
employment of women and children in mercantile establishments.
One of its provisions was that employers in mercantile establishments
be required to provide seats to the number of at least one to every
three women employed and that women be permitted to use these
seats at reasonable times. .

This bill was later turned over by the legislature to the Reinhard
committee for recommendations. After investigation of store condi-
tions and hearing testimony from store employees the committee was
of the opinion that the provision of seats was of the * highest im-
portance * to the health of the females employed. They stated that
% The testimony of the female employees demonstrated the fact that
they themselves regard the necessity of sitting down at unemployed
times during the day as imperative. The testimony of physicians
is corroborative of the truth of the statements of employees” and
‘that some employers agreed with the employees and physicians.®

Although it was the wholesale violation of the old statute that led
friends o% the working women to demand an amendment, their de-
mand was reinforced by Mr. E. W. Bloomingdale, speaking for the
Retail Dry Goods Association, who stated that & law providing for

roper seats should be placed on the statute books and that he be- .
{)ieved that most of the merchants of New York wanted such a law
enforced.®’ o

The Reinhard committee recommended legislation requiring one
geat for every three female employees, that the seats should Be so
placed that the employees could use them conveniently, and that they

:?&%sumerﬁ League of the Clty of New York. Annual report, 1504, p, 4.
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should be permanent in character. Its recommendations were em-
bodied in the legislation of 1896.%* . The new seating law applied only
to mercantile establishments.® The unenforceable act of 1881 was
in effect in factories until; 1913, when it was replaced by the statute
recommended by the factory, investigating commission.

Prior to 1911 there was'tio public concern expressed in the lack
of adequate seating facilities 1%1‘ women workers'in factories. In
that year the medical inspector of factories called attention to the
frequent use of improvised seats, such as boxes, barrels, and boards.
He sugpested that a “suitable ” seat should be defined as one that
would permit the feet of an employee to rest comfortably on the floor
and the back of which was set at an angle of not less than 100°.™

The commissioner of labor also recommended that the seating law
be amended to require the provision of adjustable seats, permanently
secured at convenient locations. He deemed this amendment neces-
sary fo“ simplify the problem of enforcement and remove ambiguity
in the law ” as well as to provide rest for women,* .

The factory investigating commission agreed with the commis-
sioner on the need for a better seating law for women in manufactur-
ing establishments and for waitresses in hotels and restaurants. It
found that ¢ the continual standing of women in factories and manu- -
facturing establishments is-one of the worst features of a large part
of their work. Women are required to stand in candy factories, laun-
dries, textile mills and printing shops for hours at a time and often
for the entire day. The effects of continuous standing upon the
female organism are grave. Much of this standing is unnecessary,
a great geal of the work could very readily be carried on in a sitting

osture,” #2 .
P The commission found further that the existing law was too vague
and indefinite to be of much use. It recommended that the law be
amended by defining a suitable seat as one with a back at an angle’
of not less than 100° and by specifyinﬁ that such seats be proviféd
for women employed at all processes adapted to & sitting position.’®

This bill was rejected by the legislature as being too specific. “ It
was revised, reintroduced, and enacted the following year. The new
law provided that “suitable seats with backs where practicable ”-
should be supplied.®* The industrial board was given power to make
rules and regulations grescribmg the number and kinds of seats that
should be provided and when they could be used.

The law of 1919 that regulated the hours of work for elevator oper-
ators also provided that “suitable ” seats should be maintained for
any woman operating or caring for an elevator and that she “should
be allowed the use thereof at such times and to such an extent as mey
be necessary for the preservation of her health.”

wa, 1808, ch, 884, secs. 8, 11, and 12.
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CHAPTER IV.—HISTORY OF LABOR LEGISLATION FOR
' WOMEN IN CALIFORNIA .

HOURS LEGISLATION

Efforts to regulate hours prior to 1910.

As compared with other industrial States California was late in
enacting hours legislation for women workers, but when enacted its
8-hour law for women was the first effective and the most compre-
hensive in the United States. When agitation for shorter hours by
law began in most States, California industries, particularly the un-
skiilled trades, were manned largely by Chinese. The comparatively
small number of women employed did not present the need for special
legislation that had been Eelt in the industrial States of the East.
Where women competed with men, undércutting was prevented by
bringing the women into-the unions. Organization 'o¥ the women
workers, most of whom were native born, was not so difficult as it
was in the congested manufacturing centers of the East, with their
large percentage of foreign laborers. Furthermore, the struggle for

_ existence was not so intense: wages and living conditions were bet-
ter, life was easier, than among the working population of most of
" the States. Men far outnumbered women, and their tendency was
to be chivalrous, to give women a chance, to treat them as equals. A
.demonstration of this tendency appears in an unusual provision of
the California constitution, adopted in the convention of 1878-79.
Article 20, section 18, provides that “ No person shall, on account of
sex, be disqualified from entering upon or pursuing any lawful
business, vocation, or profession.”?

' 'What prompteci this early declaration of woman’s right to work
is not clear. There is no evidence that women had been- refused
admission to any trade or profession. It probably was a compromise
measure inserted to satisfﬁ those who urged constitutional provision
for woman suffrage and that half the employees of the public print-
ing office and half the clerical force in the public offices of the State
be women.? ' . -

The only time this section of the constitution was successfully in-
voked was in connection with a San Francisco ordinance making it
.2 misdemeanor for women to be'employed as attendants in places
where intoxmatmf liquor was sold. The ordinance was declared un-
constitutional and promptly repealed.?

While it has not played an important part in court decisions there
can be no doubt that the presence of this constitutional provision

- 1 California, uConitl%lltiltm. ar}:, 02‘1)1'1' !e‘i_ 1‘3‘ " m.l .
J Baves, Lucile. ato 0 nlifornin or 1 . .
Piblications in Economies, {510. v. 2, p. 818 gla "ﬂ“‘ University of California

. P. .
® B'x parte Magulre, §7 California G04 (1881).
120 .
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had for years a deterring effect upon efforts to secure legislation
governing the conditions of women’s work.* . ‘ :
Though .comparatively few women were employed in industry
rior to 1890, interest in the Aoog‘dit%gns of their employment was not
acking. In 1888 an assembly-of the Knights of Labor, composed
. entirely of women, c:lled a mriss meeting in San Francisco, with the
mayor presiding, to consider ways of bettering conditions of the
working women of the city, particularly those in the needle trades.®
The same year the State bureau of labor statistics made a study of
“the condition of women who labor for a living.”*® As a result of
his investigations the commissioner of this bureau pointed .out that
sanitary conditions in many cases were bad, seating fgcilities were in-
adequate, proper protection from machinery was not afforded, and
as an example of what might be done to remedy these conditions he
quoted the Massachusetts statutes covering the same field. The com-
missioner was instrumental in having a law passed at the session of
1889 to improve .industrial conditions.” Sanitary conditions were
regulated, ventilation was prescribed, basements and cellars were
barred as work places if considered by the commissioner of the bu-
reay of labor statistics as “unhealthy or unsuitable,” dusty trades
were brought under the supervision of the commissioner. These pro--
visions all applied to both sexes, Another section of the law was to
the effect that women employed in manufacturing, mechanical, or
mercantile establishments should be provided with “ suitable seats ”
and should be allowed to use them when they were “ not necessarily
engaged in the active duties ” for which they were employed.®
 Again, in its report for the years 1895-1900 the bureau con-
sidered in a general way the question of “ female labor in the State
of California.”® The commissioner deplored the low wages and long -
hours of women worlkers but feared that there was no hope in legis-
lation as a method of relieving this condition because of the freedom-
of-contract clause in the constitution. He suggested that the consti--
tution of the State be amended to provide that the legislature * shall,
by appropriate legislation, provide for the health and welfare of
women wage earners in this State.” " With this amendment he
thought hours legislation would be safe in California as it had been .
in Mgassachusetts, where a similar constitutional provision existed.’
Four years later the bureau again devoted a section of its report
to “ women and children wage workers.” ** From data gathered in
the fall of 1904 in San Francisco and QOakland it was found that the
hours of women employed in stores were 48 to 5714 a week, averaging
5044 in dry-goods stores. The manufacturing average was 53 hours
a week, but 1n bakery salesrooms, where the range was from 54 to
95 hours a week, the average was 6814 hours. The commissioner
“made no recommendations as to legislation but pointed out that the

« Taves, Lucile. A History of Californin Labor Leglslation. University of Californla.
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law of 1901, limiting weekly hours of work of minors to 54, had
brought about a reduction of hours for all persons employed in dry-
goods and department stores.

The long hours of work of women in some industries, together
with the possibility of hours legislation for women as a means of
reducing Eours for all workers, led the State federation of labor to
take a chance on constitutionality and introduce an 8-hour bill for
women. This was done in 1905 and again in 1906. No active cam-
paign was made to secure the passage of these bills, and they died
1n committee.!*

The 8-hour law of 1911.

Meanwhile organization among working women was spreading
rapidly, and most of the unions in San Francisco had ohtained the
8-hour dey for their members. The proposal that this 8-hour stand-
ard be secured and extended by legislation was made in the summer
of 1910 at a meeting of the Women’s Union Label League, a small
organization of union women and wives of trade-unionists. This
suggestion met with the approval of the membership, and a delega-
tion was sent to the meeting of the State federation of labor later in
the year to obtain the indorsement and support of organized laber for
an 8-hour bill for women.'?

This federation, at its meeting in October, 1910, welcomed the pro-
posal of the Women’s Union Label League for three reasons: It
gave organized labor an opportunity, first, to show a broad humani-
tarian spirit in seeking to obtain for unorganized women workers
the benefits of shorter fours that th2 union men and women had se-
cured by organization; second, to tolster up the 8-hour standard of
the unions throughout the State; and third, to demonstrate the po-
litical strength of the labor movement.

Labor had = bill drafted and ‘ntroduced soon after the legislature
convened in 1911. Two other bills originating with the Democrats
of Stanislaus County were introduced—one by Assemblyman Grif-
fin, calling for a 10-hour day, and the other by Assemblyman Calla-
han, calling for a 9-hour day

The labor group saw that the Griffin bill, except for the 10-hour
grovision, was better than their measure, so they suggested that it

e amended to an 8-hour bill. The author accepted the amendment
and also one exempting the fruit and vegetable canners, the only real
opponents of the bill who appeared before the assembly. The bill
as amended passed the lower house without a vote being recorded
against it.*® Tt provided for an 8-hour day and a 48-hour week for
all women employed in manufacturing, mechanical, or mercantile
establishments, laundries, hotels, restaurants, telephone and telegraph
establishments or offices, or by express or transportation companies.

The bill did not find such smooth sailing in the senate. Before
it could come to a vote the business interesis of the State beean to
voice their objections. They demanded a hearing before the ‘senate

13 Eaves, Luclle. A History of Cﬂlzl.forn!ﬂ Labor Lepialation. University of California.
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eommittee on labor, capital, and immigration, to which the bill had
been referred. Their request was granted. At the hearing both sides
were represented in full force. Opposed to the bill were representa-
tives of the laundry interests, hotel men, candy manufacturers,
cotton-goods manufacturers, cracker manufacturers, and department-
store pr(()iprietors.‘“ The chief arguments against the measure were
. presented by President Schlesinger, of the San Francisco Chamber
of Commerce, Charles F. Oliver, representing the merchants of San
Francisco, and a cotton-mill manufacturer. In general they conceded
that the principle of the bill was highly commendable, but they held
that in practice it would work hardship on the business interests and
upon the women themselves. If passed, it would throw many women
out of their jobs, and those who were retained would have their
wages reduced." '

It has been said that the opposition was, on the whole, * blunder-
ingly represented ;¢ that the arguments were not substantiated, and
that a most “ unfavorable impression ” was created by the apparent
“ indifference of some of the speakers, particularly of & number rep-
resenting department stores and candy manufacturers, to the well-
being of their female employees.” 1 L .

Labor forces were effectively marshaled by John I. Nolan, legis-
lative agent of the San Francisco Labor Council. The most telling
speeches in favor of the bill were made by the working women them-
selves, Hannah Nolan, of the laundry workers’ union; Margaret
Seaman, of the garment workers; and Louise La Rue, of the wait-
resses’ union, being the chief speakers.  Practically every union with
a woman membership had a representative speak in favor of the
bill. The women took their stand upon physiological, humanitarian,
and economic grounds® They argued that B8-hour legislation
“ would do much toward preserving the health of the working girl,
thereby aiding in putting a stop to race suicide, better labor condi-
tions among women generally, and cut down greatly the percentage
of tuberculosis among girls.”** According to their labor friends,
every argument of ,tl%e opposition was “ met and vanquished ¥ by
these women of the labor movement.** . .

The Women’s Christian Temperance Union went on record in
favor of the legislation.” - )

At the request of the employing interests a second hearing was

ranted by the senate committee, at which nothing new developed.

he comnittee then proceeded to report the bill for favorable con-
sideration by the senate. A bitter fight ensued to defeat the measure
by amending it so that it would be clearly unconstitutional.

Seven roll calls were necessary before the bill finally passed the

senate.®
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Final passage was due almost entirely to the untiring efforts of
John 1. Nolan, legislative agent of the San Francisco Labor Couneil.
E. A. Clancey, legislative agent of the building trades, and Maud
Younger, & leading suffragist identified with the waitresses’ union.
Miss Younger’s individual support was practically the only influence
outside of Iabor circles that was brought to bear upon the legislature
in favor of the 8hour bill. Her affiliation with the waitresses’
union led many people to class her support with that of labor, and
the victory for 8-hour legislation is ascribed properly to labor alone.

The opposition, defeated in the legislature, then transferred its
activities to the governor’s office. ' The Merchants’ Association,.
Board of Trade, and Chamber of Commerce of San Francisco, and
the Women’s Garment Association of San Francisco and QOakland,
sent an appeal to employers’ organizations throughout the State. It
read as follows:

Do the retall storekeepers, merchants, and other employers of female labor
realize that the bill limiting the hours of women's labor to 8 hours a day and 48
bours a week has passed the legislature, and that only the veto of the gov-
ernor can prevent the blll from becoming a law? This law will cripple all
retafl business in the State, and drive out hundreds of manufacturers, and
displace thousands of women wage earners. The governor has promised to
get a day for hearing of arguments and protests, and we do confidently belleve
that the governor will veto the bill if the evil resuits of same are properly
and promptly presented. Have all interested in your community individually
and collectively immediately telegraph thelr protests to the governor and ask
him to exercise his veto. Please bring the contents of this telegram at once
to the attention of your principal merchants and others interested.2s

Telegrams and petitions came to the governor “by the wagon-
load,” but as the leader of the Progressive Party in the State he
could not well veto a bill that organized labor considered * perhaps
the most important labor law ” ever passed in the State.?®

In signing the 8-hour bill, Gov. Hiram Johnsen, in a statement
that recited the economic arguments advanced against the bill,
pointed out that these were the same that had been made by em-
ployers and some economists ever since the shorter-hours movement
was inaugurated, that their predictions had not come true in other
countries and States, and that there was no reason to believe that the
situation would be different in California. He struck a popular
note in his sentences: * Strong menilbﬁ unity of action, have obtained

a

for themselves an 8-hour day. S we require greater hours of
labor for our women? » #

'Extension of the 8-hour law in 1913.

No sooner was the law in effect than a case was taken to the courts.
The defendant, a hotel proprietor, claimed that the statute violated
the freedom-of-contract clause of the Federal Constitution and also
article 20 of the State constitution prohibiting discrimination
between the sexes in the pursuit of a business or profession; that the
act was speciul, and was not uniform in its operation, since it applied
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to hotels'but not to rooming or boarding houses doing the same class
of business.?® : : ' .

The trade-unions took up this complaint, which they interpreted
as meaning that the law did not go far enough, and urged an amend-
ment at the 1913 session of the legislature extending it to public
lodging houses, apartment houses, hospitals, and places of amuse-
ment, and to the canning industry.®® Opposition to this measure
came primarily from the canneries and the hospitals. The active
support of Katherine Philips Edson and Bessie Beatty succeeded in
keeping the hospitals, with the exception of graduate nurses, within
the provisions of the bill, but the canning industry was exempted
before final enactment.*® 5 ' S

The same session of the legislature saw an effort made by the
California State Federation of Labor to secure the enactment of an
§-hour law governing the work of men as well as of women.?* 'This
action was due parﬁ to the fear of an influx of unskilled labor
with the opening of tEe Panama Canal, and partly to the unsuccess-
ful efforts to gain a foothold for unionism in Los Angeles. Not
succeeding in 1its legislative efforts, the federation made use of the .
initiative and referendum the following year. A bill providing for
an 8-hour day for all persons was submitted to the people at the
greneral election in November, 1914. This measure failed to carry.

The further extension of the 8-hour law by statute was in 1919,
when it was made to cover elevator operators in office buildings. The
bill was introduced at the request of the bureau of labor statistics
because during the war women worked on elevators for the first
time.?? . g .
Regulation of hours by the Industrial Welfare Commission.

In addition to losing its fight for a general 8-hour law, labor
received another defeat at the 1914 election, when a constitutional
amendment validating an act establishing an industrial welfare
commission was referred to the people and approved by a generous
majority. - This act, giving a commission of five wide powers to
repulate the conditions of women’s work, was bitterly assailed by
labor as well as capital, but nevertheless it was accepted by the people
as a proper safeguard of the women workers of the State. Since the
main importance of the law is its minimum-wage provisions, the
details of its passage will be outlined in that connection. It must
be noted here, however, that this act gave the newly created com-
mission power to regulate the maximum hours of labor of women
and minors in any occupation, trade, or industry in the State, pro-
vided that the hours so set did not exceed the legal maximum of the
8-hour day and 48-hour week in the industries to' which the hour
law applied.® S P o

The industrial welfare commission has accepted the 8-hour-day and
48-hour-week standard for all occupations covered by the 48-hour
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law. In addition, it has sought to establish the 6-day week for all
occupations. To do this the commission adopted three methods for
limiting the number of days on which a woman could work in one
weel: Certain industries ();aundry, mercantile, manufacturing, nut
eracking and sorting, and labelers and office workers included in the
orders covering canning and drying of fruit, fish, and vegetables)
were forbidden to work on more than 6 days in any one week; other
industries {unclassified occupations and hotels and restaurants) were
allowed to work on 7 days if the individual woman worker’s daily
hours did not exceed 6; finally, the seasonal industries (fruit and
vegetable canning, fruit and vegetable packing, and fish canning)
were allowed to employ their women workers on the seventh day in
emergencies if they increased their rate of pay. Through the indus-
trial welfare commission orders, all women workers covered by the
hour law and some women outside the hour law have obtained a
limitation of the number of their working days.

The commission was given power to regulate hours in all occupa-
tions. The canning and packing industries, that had been powerful
enough to secure exemption from the 8-hour law and its amendments,
thus were under the jurisdiction of the commission. One of the
most important pieces of work done by the commission has been in
connection with these industries. By a gradual process their entire-
ly unstandardized business has been brought to an acceptance of a
basic 8-hour day and a 48-hour and 6-day week. Higher rates of
pay for overtime work have tended to keep it in check, For certain
occupations within the industries, such as labeling, dried-fruit pack-
ing, and office work, where there is no necessity for seasonal employ-
ment, no overtime has been allowed.

With the exception of domestic servants and agricultural workers
practically all women in California are working the 8-hour day and
48-hour week, or less, and in the few instances where overtime is
permitted higher rates are secured.

Amendments exempting fish canners and pharmacists from the
8-hour law.

The California 8-hour law for women is unusually broad in its
scope, and questions naturally have arisen as to its application, In
two instances where there was doubt the matter was settled finally
by amendments excluding the particular occupations from the pro-
visions of the 8-hour law. The first of these amendments appqied
to the women employed in fish canning.

The fish canners were employing women longer hours than those
allowed in the law. The State federation of labor protested this
practice, contending that fish canning was covered by the 8-hour law
and consequently no overtime was allowable. To settle the difficulty,
the fish canners were instrumental in having a bill introduced in the
1917 legislature exempting their industry from the provisions of the
8-hoar law. Labor opposed the measure before both the legislature
and the governor, but 1t became law.*

- Another question as to the application of the 8-hour law was
brought up by the women pharmacists. Iours of all persons “ selling
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drugs or other medicines or compounding physicians’ prescriptions in
any store, establishment, or place of business, where and in which
drugs or medicines are sold, at retail, and where and in which phy-
gicians’ prescriptions are compounded ”” were limited to 10 a day and
60 a week by legislative act in 1905.%* ,

No issue in which women were involved was raised by this law
until after the passage of the 8-hour law in 1911. The commissioner
of the bureau of labor statistics, the enforcing officer, then held that
the 8-hour law applied to all women who sold merchandise, whether
in a drug store or in any other kind of store. Since practically all
women pharmucists combined selling with the putting up of pre-
scriptions, it meant that the 8-hour law applied to them. While this
ruling was never contested as far as the women were concerned, it
was held by many that the 8-hour law did not supersede the earlier
diig-clerk law. Nevertheless, women druggists enjoyed the 8-hour
day by interpretation of the statute until 1925. In that year six or
seven women pharmacists, led by Mrs. Bruce Phillips, 2 former drug-
store operator, asked for an amendment to the drug-clerk law that
would make it, and it alone, apply to hours of work of pharmacists.
The rank and file of women pharmacists affected by the measure were
opposed to it. Many of them were employed in hospitals for 8 hours
a day, and they feared that under the proposed amendment they
would be forced to work 9 hours, the standard of the drug-clerk law as
amended in 1921. The Society of Registered Pharmacists also was op-
posed to the suggested change; it was believed that the amendment
would open the door for other exemptions from the 8-hour law.
But in order to get the support of the women pharmacists for another
amendment that the men pharmacists wanted, the society finally
agreed to support the proposed measure. Thus supported as a com-
promise by the organized pharmacists, despite the objections of the
vast majority of the women workers, the ar‘ne.ndment passed.®* The
hours of women pharmacists are now definitely governed by the
drug-clerk law, which allows a 9-hour day.>

NIGHT-WORK LEGISLATION

There is no night work law in California. Such regulation of
night work as exists is by order of the industrial welfare commission.
alifornia industries %ave never made it a practice to operate at
night. Evening work was not uncommon prior {o the enactment of
the 8-hour law, but that legislation put an effective check on most
of it. ) ) o
Though night work in manufacturing establishments was prac-
tically nonexistent, the industrial welfare commission did not pro-
pose to let it gain & foothold in the future. The commission wished
to set up and maintain an ideal industrial code in California, so in
1918 notice was served on employers manufacturing or contemplat-
ing manufacturing in that State that after January 2, 1919, work for
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women between the hours of 10.30 p. m. and 6 a. m., unless & permit
had been obtained from the commission, was prohibited. Permits
would be granted only for essential war work or where the process
was continuous and night work a necessity.*

Subsequent orders for the manufacturmg industries had varying
provisions for night work, but in the last order issued and still effec-
tive 11 o’clock was made the hour when night work would be con-
sidered to begin. When work is allowed under a permit, rates of
pa% must be at least one and a half times the day rate.*

he same conditions were made to aiply to the nut cracking and
sorting industry when that was brought under an order in 1923.*

Of the nine wage orders issued by the industrial welfare commis-
sion in 1919, four-—fruit and vegetable canning, laundries, fruit and
vegetable packing, and offices—prohibited the work of women and
minors between the hours of 10 p. m. and 6 a. m., 2nd manufacturing
Erohibited it between 11 and 6. Anocther, fish canning, required a

igher rate of pay for women and minors working at night. Only
three—mercantile, hotel and restaurant, and unclassified—had no
provisions limiting night work.

Since 1919 there has been a retrogression. The night-work pro-
vision has been omitted from recent orders governing fruit and vege-
t”ﬁ]i:le canning, green-fruit and vegetable packing, fish canning, and
offices.

MINIMUM-WAGE LEGISLATION

Minimum—wage legislation in California was not the result of a
popular demand for a remedy for underpaid labor. It was part
and parcel of a program of social reform of & progressive governor
with power enough to put through any legislation that he seriously
advocated.

In 1912 Katherine Philips Edson, a prominent clubwoman who at
the time was associated with the bureau of labor statistics, called
the attention of Gov. Hiram Johnson to the low wages of women
in California as brought out in a study made by the bureau in 1910.%

From comgrehensive data covering all the leading occupations in
the cities and larger towns of the State, it was found that, of the
37,204 women for whom wage data were obtained, 14,681, or approxi-
mately 40 per cent, were receiving less than $9 a week.4?

Impressed with the need for remedy and the solution that Massa-
chusetts was attempting to apply to a similar situation, the governor
suggested that Mrs; Edson have a bill drafted along the lines of the
Massachusetts Minimum-Wage Commission. This measure was in-
troduced as part of his legislative program in 1913,

In the meantime a bill drafted by the National Consumers’ League
for legislative leaders in Oregon was introduced in the California
legislature at the request of Helen Todd, a leading suffragist. Mrs.
Eglson saw that this bill, with certain amendments, was far better
than the administrative measure, and she induced the governor to
transfer his support to it. The new bill provided for an industrial

» Callfornin. Industrial Welfere Commlarion, Ord .

® [bid,, Order No. 11-A, {ssued Jan. 80, 1023, or No. 11, issued Nov. 2. 1018,

w0 Ibld,, Order No, 16—A, 1ssucd June 8, 1923,

a Cnlifornin. Bareau of Labor Btatletics. Fifteenth blonninl report, 1011-12, pp.

p1--4568.
@ Ibid,, p. 458
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welfare comniission of five, with power to fix wages, hours, and con-
ditions of labor for women and minors. Penalties were provided
for noncompliance with its orders. . :

At the joint public hearing of the senate and the assembly prac-
tically the only proponents were the representatives of the governor.
The opposition was made up of representatives of organized ‘labor,
almost :lvery union in which women were employed expressing dis-
approval. : ' -

Although organized labor was officially opposed to the bill and
had expressed itself accordingly, it was too busy promoting other
pieces of industrial legislation—workmen’s compensation, compulsory
insurance, and the 8-hour:day—to devote much time to an active
‘effort to defeat the measure. Similarly the employers of the State
were so thoroughly engaged in fighting labor’s legislative program
that they paid almost no attention to the minimum-wage bi}.)l,

A few prominent employers were in favor of the legislation. The
California Retail Dry Goods Association indorsed tﬁ: bill; it had
petitioned the governor to appoint a commission to investigate the
question of women’s wages. Ever since the rﬁl:rt of the Chicago
Vice Commission there had been considerable talk linking with vice
the low wages in department stores. Merchants were quite sensitive
about this and were willing to pay more in wages if by so doing they
could'shift the responsibility for wage conditions to the State.

The State federation of women’s clubs and the Women’s Christian
Temperance Union formally indorsed the measure. No particular
interest was displayed by eny group, and the: bill was put through
by the administration in the last days of the session.** :

It was after the law was passed that the opposition came. Both
Jabor and the employers became excited, e California consti-
tution offered them a chance to discredit the law and render it prac:
tically ineffective, and they made the most of their opportunity.

The legislature that passed the minimum-wage law was not sure
of its power to enact such a measure and so at.the same time passed
a constitutional amendment giving the legislature and its delegated
body, the commission, the right to fix minimum wages. It was
believed that this amendment, if ratified, would make it possible for

- the commission to proceed to determine wages without fear of having
its every action held up in the courts on the plea of unconstitution-
ity. : :
o he enabling act was submitted to the people at the general elec-
tion, November, 1914. Each side had ample opportunity to %repure
its case and present it. Labor carried on an active campaign through
'the labor press and on the public platform against the measure. The
Los Angeles and San Francisco Chambers of Commerce, the Cali-
fornia Merchants and Manufacturers’ Association, and various other
business organizations bitter] assniled the measure. )

The supporters were not idle. The Progressive Party, which was
then the dominant party in the State, made the amendment one of
its major issues. The State Federation of Women’s Clubs, with
Mrs. Edson as chairman of the section on industrial relations, had

018 ch. 824; and Edson, Katherine Philips. Btatement
to“thc:I\l:gnr?J&.s o?'gﬂmat’ﬂgg'o% Californln an the present status of minimum-wnge legls
lation in this and other States, Apr. 22, 1922, v, B.
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been thoroughly arcused to support this legislation. Club women
adopted slogans, such as, “ Let us be our sisters’ keepers” and “ Fm-
ployed womanhood must be protected in order to foster the mother-
hood of the race.” The Women’s Christian Temperance Union alse
was active with its membership and in church circles. The Cali-
fornia Retail Dry Goods Association threw its support behind the
amendment.

The leading arguments for and against the amendment to validate
the law of the previous year were printed by the State for the infor-
mation of the electorate. The proponents argued that the State had
passed hours legislation for the benefit of its working women and it
should now finish its job by assuring them proper woﬁ{ing conditions
and at least a living wage—

* * % 5 wage that insures for them the necessary shelter, wholesome food,
and sufficlent clothlng, We know that the absence of this is the cause of {ll
Lealth. lack of strength for a good motherhood, and frequently degeneracy and
prostitution for the wenkest. * * =

Forty per cent of the women and girls employed in our great State to-day
receive less than $9 per week. * * * g 34, §5, $6, $7, or $8 a week enough to
provide a growing woman with proper living?

The most powerful reason for actlon at this time is to get the wage fixed
before the opening of the Panama Canal, when the great horde of cheap labor
from southern Europe will come to lower the Callfornia standard of living and
tend to bring the American and native born down to the living conditions
entirely foreign to us and to the California ideal of necessary comfort. % * ¢

Many employers in California pay good wages, but less kindly employers
undersell the betfer ones because they pay lower wages, These unfair employers
will be compelled to come up to the standard set by the commission and thus
be placed in a position where they will be on the same competitive basis as the
employers who are to-duy giving their employees * proper conditions.”

With adequate food and comfortable housing, the workers will be more
efficient and can give better value for the money received.

Interstate competition will not be a considerable factor, as Oregon and
Washington have slmilar commissions and are controlling their conditiona of
tndustry as in California ¢

The arguments of organized labor against the measure were these:

Any minimum establlshed by law would certalnly be lower than that estab-
lished by the unions, thus tending to undermine the union scale and reduce
wages. Ak

Sguch legislatlon, besldes belng In 1tself Impracticable, would prove a detri-
ment to the only practical method of improving the conditions of the working
women, namely, organization,

Any attempt on the part of the State to regulate wnges * * * wonld be
an unwarranted invasion of the right of the workers to determine that ques-
tion for themselves.*

Women are fitted to perform, without previous experlence and study, but
very few avocations.

In many cases o woman without experience iIs helpless, while If given time
and an opportunity she rendily becomes useful and a valuable worker,

To fix a wage arbitrarily, and say unless paid this sum she shalli not be
cmployed at all, takes from her the opportunlty many times to any employ-
ment whatever and the help, encouragement, nnd asslstance of those employers
who otherwise would give her a chance,

There {8 as much difference in the capaecity and ablllity of different women
a8 of different men—either may be In such conditlon, mentally or physieally,
aa to need great care and attentlon before they can adapt themselves to any

4 Amendments to constitution and Fropmwd atatutes, with arguments reapecting the
aame, to be suhmlitted to the electors of the State of Callfornla at the goneral cloctlon on
Tucrday, Nov, 8, 1014, State Printing OMce, Callfornla, 1014,

« Const Beamsn's Journal, Jan, 22, 1013,

 Ibid.,, Apr. 2, 1718, Soc also Labor Clarlon, Dec. 27, 1012,
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kind or character of employment. These people need especial care and well-
directed persevering effort to bring them to such condition that they are of
eny value as help. They therefore should be encouraged, not discourzged, in
their endeavors to be self-supporting, or at least partially so. A fixed mini-
mum wage destroys all their opportunities.”

The employers’ objections were along the following lines: The
law does away with the right of the employer to regulate pay accord-
ing to ability; fewer women would be employed; labor costs would
be increased and the State subjected to unfair interstate competi-
tion.*®

After a wide educational campaign the people were called upon
to vote. The amendment carried by 379,311 to 295,109.4°

San Francisco, the stronghold of both organized labor and organ-
ized capital, showed a majority of over 5,000 against the measure,
while Los Angeles County, a nonunion center, gave 60,,000 of the more
than 80,000 majority in the State. The clubwomen’s vote was dis-
tinctly evident in this disproportionate showing in favor of the
amendment, '

With this popular indorsement the commission proceeded with
its work of determining wages and working conditions. Its rulings
with reference to hours of work have been considered. In addition,
minimum-wage rates were established for women employed in prac-
tically all the industries of the State.

As need has arisen the commission has secured amendments to the
law creating it that have tended to stremgthen its work. Only one
amendment opposed by the commission has become law and that was
the striking out of the specific appropriation stated in the organic
act.”® Under this condition it would be possible for a hostile acﬁnin-
istration to stop the work of the commission by refusing to vote
money for its continuance. Organized labor as a whole is still un-
friendly, but many of the business organizations and the public in
general appreciate the progress that the commission bas made in
Building industrial stan args for the State. Ever since the United
States Supreme Court declared unconstitutional the minimum-wage
law of the District of Columbia, the commission has been handi-
copped in the administration of the minimum-wage features of the
California law by the uncertainty surrounding the constitutionality
of all mandatory minimum-wage laws, But since its own law has
not been passed upon adversely bguthe_ highest court, the.mdusgtrial
welfare commission continues to function to the best of its ability.

SEATING AND WEIGHT-LIFTING LAWS

In creating the industrial welfare commission the legislature
shared with that commission law-making functions with reference
to women’s work that in most States are carefully preserved by the
legislative body. Not only is the commission empowered to regulate
the hours of women's work, as long as it does not exceed the statu-
tory limits, and to fix minimum wages, but it may regulate “the

o ments to constitution nnd proposced statutes, with arguments respecting the
mm'mA T:I%J% sculu:ntted to the clectora o? the Btate of Canllfornin at the general election on
'I‘ues:'iny. Nov. 8, 1914, State Printing Ofilce, California, 1014,

o tHnn Franclsco Bulletin, Oct. 30, 1014,

© Calttornia Blue Book, 1918-1016, p. 427,

® Cglitornjn. Besslon fawa, 1028, ch. 201,
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conditions of labor” in so far as they affect the health and welfare
of women and minors. The commission has made several moves in
this direction, the most important of which are the weight-lifting and
seating regulations, both of which supplement laws on the subject.

Seating.

A seating law was the first recognition by the State of California
of a need for special legislation for women. A law passed in 1889
required that women employed in manufacturing, mechanical, or
mercantile establishments should be provided with “ suitable seats”
and should be allowed to use them wll)len they were “ not necessarily
engaged in the active duties” for which they were employed.®

The commissioner of the bureau of labor statistics was responsible
primarily for the passage of this act, after a study of industrial
conditions affecting women. He reported to the legislature that seat-
ing facilities were inadequate and later suggestecT a bill to remedy
the conditions.™ ’

Compliance with the act scems to have been general. Seats of
some sort were supplied, but frequently they were not of sufficient
comfort nor ﬁowded in adequate numbers to carry out the intent of
the law.®® attempt was made to provide a sufficient number of
seats by the amendment of 1903, which prescribed that there should
be not less than one seat for every three females employed.*

In 1911 the seating law was made to apply to all establishments
employing women, and instead of requiring one seat for every three
female employees it required seats for all women workers.*

The industrial welfare commission has done what the legislature
would have found it difficult to do—that is, defined the term * suit-
able seats.” 1Tt has ordered that seats meeting its specific require-
ments be maintained in canneries, factories, laundries, and mercan-
tile establishments, and by doing away with makeshift seats, many
of which were worse than useless, it has obtained for women workers

the relief from fatigue that the more general law attempted but
never secured.

Weight lifting.

The lifting or carrying of heavy burdens was first prohibited by
the industrial welfare commission in canneries in 1916, and during
the next four years this prohibition was extended to factories, laun-
dries, and mercantile establishments. The agricultural order jssued
in 1920 specified 25 pounds as the maximum weight that any woman
should be required or permitted to lift or carry.*

Except in rare instances the commission has ruled that any weight
over 25 pounds should be considered excessive. This weight, there-
fore, may be considered the maximum allowed in prncticiﬁly all the
occupations regulated by the commission. -

This being true, it is difficult to understand why the State feder-
ation of labor put through the legislature of 1921 a law regulating

u Cafornin, “Ruciau of Labor Statlstles. Third bl

alifornle. Burcau of Labor stlcs. r nnia _

s Ihld. Eleventh blennlal report, 1003-04, p. 16, ennial report, 188788, pp. 101-108.
s Cplifornin. Sessfon laws, 1908, ch, 12, sec, Bb.

® Thid., 1811, ch. 268, sec. 2.

s Colifornis.’ Industrial Welfare Commission, Order No. 14, imsued May 25, 1020.
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heavy lifting and carrying by women.*” This law, which passed
without discussion or dissension, provides that the fifting or mov-
ing by women of boxes, baskets, or other receptacles or bundles
welghing 75 pounds or over in any mill, workshop, packing, canning,
or mercantile establishment, be prohibited unless equipped with pul-
leys, casters, or other contrivances so that they can be easily moved.*®
Legally, then, until the industrial welfare commission reissues its
orders governing weights, the maximum weight that a woman may
be required to lift or carry is 75 pounds in all industries, but prac-
tically the commission is still able to enforce its 25-pound limit.

7 Californie ?tate Federation of Labor. Proceedings of twenty-second annual conven-

tion. 1921, p. 87.
S California. Session laws, 1921, ch. 908, sec. 12.
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