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FOREWORD

This report is concerned with countries which have, or had until
recent yvears, the power to fix and alter their import tariffs inde-
pendently. It is essentially a revised edition of the Tariff Cow-
mission’s studies issued from time to time under the title “Regulation
of Tariffs in Foreign Countries by Administrative Action,” the
last of which showed the situation as of July 1, 1934, The inclusion
of a section on the United States and of summaries on nontariff im-
port restrictions in all countries makes it appropriate to issue this
report under a broader title. ' '

The present European war has already brought about in many
countries an extraordinary increase in executive tariff powers, and
An a number of countries the loss of independent tariff jurisdiction.
‘But the purpose of this report is to show the extent to which coun-
tries with independent tariff jurisdiction resorted to executive con-
trol of import duties in the period between the two world wars,
rather than to describe the situation in 1940. However, most changes
-in independent countries from August 1939 through 1940 are described,
but no attempt is made to follow developments in occupied countries
after they lost their independent tariff jurisdiction.

In general this report deals only with the more important powers,
not with action taken under them or with detailed powers referring
to individual commodities. It is, therefore, not a guide for exporters.
_The treatment of nontariff import controls is very cursory, and the
. broad question of punitive measures is entirely omitted.

w .
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REGULATION OF IMPORTS BY EXECUTIVE
ACTION

INTRODUCTION

Under existing or previous constitutions the legislatures in most
countries are, or have been, vested with the power to determine
import duties,! and to put them into effect, but, because of the increas-
ingly intricate factors that must be considered in determining such
duties, there has been a pronounced trend on the part of governments
in recent decades to transfer this power to the Executive, either
under constitutional provisions or by enacting enabling legislation.
. Before the World War of 1914, the increase in executive tariff
powers was chiefly due to the growing complexity of import tariffs
resulting in large measure from a marked expansion in the number
of commodities produced and entering international trade. After
the war unstable economic and political conditions gave  further
impetus to the transfer of power to the Executive; and by August
1939 the national legislatures in most \countries had empowered
the Executive to modi'fy import duties, although often under specified
conditions or within limits prescribed more or less definitely by law.
These delegations of power differed widely in scope in the various
countries, ranging from narrowly limited authorizations to virtually
unlimited executive discretion. The European war, which began in
September 1939, has brought about the intreduction of emergency
taviff powers in many of the countries most directly affected.

Significance of legislative approval. . . .

In most countries the Executive, without waiting for legislative
approval, may put into effect tariff changes of greater or less scope.
In some cuses, no legislative action is required to continue these
changes indefinitely. In other cases, they are regarded as provisional
until approved by the legislature. In some countries, however, such
approval may be pro forma. , . '

1 The term "Import duties” as used in this report includes in general all imlport charges,
however designated, which function as import dutics solely for purposes of revenue, of
encouraglng domestie production, or of reclproceal bavgaining, It does not include punitive
rates, fees for service’ rendered, sliding-seale dutles, or import charges gpecifically levied
with a view to compensate exclse taxes,

Ag punitive rates, the fellowlng are excluded: AntidumPing dutics, countervailing
dutles, anti-depreclated-currency surtaxes, and rates applieable only on commodities pro-
duced in or Imported from countries considered as diserlminating against or as treating
unfalrly -the products or exports of the country In questlon, Towers to_apply such rates
are normal functions of the Executive, usually either diplomatie or nondiscretionary, and
need not be Included in n conslderation of legizlative delegation of rate-making authority.
In fact the Iixceutive in mosat countries elther has hnd nutherity to Impose such punitive
rates ag are decmed necessary for the nutional well.being or could probably obtain such
nuthority without difleulty when ocension might reyuire.

1



2 UNITED STATES TARIFF COMMISSION

In countries with a cabinet form of government,? where the ministry
is an essentinl part of the legislature and its acknowledged leader
in matters of policy, executive tariff changes are virtually assured of
legislative approval. The leader of the government in power can
depend on a majority in the legislature for support, without which
he cannot remain in office. Although tariff powers are often spe-
cifically delegated to the head of the state—king, president, or
governor—they are in practice exercised by the cabinet. The cabinet
often has the power to put into effect tariff changes as soon as
a bill proposing them is presented to the legislature, it being likely
that measures will pass as presented.® Legislative approval, there-
fore, is not a restriction upon executive action comparable with the
same requirement under a congressional form of government, where
the chief executive may or may not be supported by a majority In
the legislature, and even if so supported may or may not be followed
on particular measures or details of measures. ) )

In most countries, when legislative approval of executive action
is required, a simple majority vote of each legislative chamber is
decisive. Under the Constitution of the United States, however,
ratification of tariff changes made by treaty requires a majority vote
of two-thirds of the Senate. Conversely, the last constitution in
Austria required a two-thirds majority of the single legislative
chamber to annul emergency tariff decrees of the Executive. Fur-
thermore, in a few countries with a two-chamber legislature, one
chamber may overrule rejection by the other of an executive action
by approving it with a stipulated increased majority, as in Estonia
before that country’s incorporation in the Soviet Union.t

In Latin-American countries specific powers granted to the Execu-
tive by the legislature to put into force duty reductions made by
commercial agreement are few in number. This absence of executive
authority is natural, since these countries have not generally adopted
tariff bargaining as an integral part of their commercial po?icy.
Such powers as are specifically accorded are usually limited in scope
or in period of validity, and are frequently allowed to expire with-
out renewal. However, in practice it has usually not been difficult
for the Executive to get the assent of the legislature, if required, to
such tariff agreements as are concluded. '

In some countries the Executive has assumed all legislative func-
tions. In so doing, the Executive may have acted in conformity
with the constitution or other laws, or arbitrarily, or by virtue of
force, or with a show of legality by a special interpretation of legal
powers originally intended for other purposes. At times, the Execu-
tive has dissolved the legislature for an unlimited perioci; at others,
the Executive has reduced the legislature to practical impotence by

2 ' 3,
Dominions (Kire, Canndi, i, Now Zeabind. ang ke Onta st Bastn Srin
France, at least prior to the urmistice in June 1940, and in Iceland, Sweden, and Finland,
and hefore German oceupation nise In Czechoxlovakju, Denmark, Norway, the Netherlinuls,

and Belginm. Somewhat simllar types of government exIkt in other countrles.

80t course, If n tnensure proposed by n cabinet meets serious opponttlon in the loglsln-
ture, It may repult In the foll of the eabinet, the formatlon of ooother ealinet, and
perhaps the fallure or modifientlon of the meawure. In such case, the dutles coliveted
under ity J)rm'lnlunn are nsunlly retronctively adjusted to conform to the pates eventunlly
determined by the leglaluture,  In countries where the enbinet form of government does
not exist, or where n practice it doea not function necording to the nsunlly accepted
erllgr[n. ul;(%h retrouctive ndJustments do net usunlly oceur,
¢ Bee p. 47.
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changing the electoral procedure or by completely remodeling the
legislature. Thus, although the legislature may not be abolished,
no significance may attach to the distinction between laws enacted
by it, executive decrees, and administrative regulations, since the
legislature no longer has the power, in practice, to force the revoca-
tion of any measures adopted by the Executive. At most only
technical details of such measures are debated or amended by the
legislature, and its approval of the basic provisions is perfunctory.
Indeed, in totalitarian countries that still maintain a legislature, such
revocation of administrative measures as occurs is either by order of
a higher executive body than the one issuing the order, not because
the order is illegal but that it is deemed unwise, or it is by the same
executive body as issued the order, because after a period of trial
t}}xle ordgr proved unworkable or undesirable, or because circumstances
changed.® ‘

The composition of a legislative chamber is also significant when its
approval of executive actions is required. There are three main
types of chambers which are sometimes combined, namely, (1) a
chamber, the members of which are elected by the people, usually
from geographic divisions; (2) a corporative chamber, the members
of which are appointed from or elected by business, professional, or
})olitical associations; and (8) a chamber composed in greater or
esser degree of persons appointed by the Executive. Appointments
to chambers of the second and third types are often by virtue of
positions held by the appointee in the government or in some other
organization. In states with a single-party system, the Executive,
or the party chiefs, often determine what persons shall fill these po-
sitions, particularly in corporative states.® The party chiefs usually
determine also the actions of the administrative officials, and party
organs may even be legally incorporated into the governmental struc-
ture, as is the Fascist (srand Council in Italy. _

Legislatures usually consist of two chambers,” which fact malkes
possible various combinations of methods of selection. One chamber
muy be elected and the other corporative, as in Portugal; or one may
be elected and the other largely appointed, as in Yugoslavia and
Indin, The elected proportion of a chamber may vary in different
periods according to a definite legal provision, as in Thailand (Siam),

8 Among the countrles in which the Executive nt present exerclzes virtuntly all legis-
Iatlve functions, or did so prior to recent forcign oceupation, are thuse indicated in the
following lists, which, however, do not Include countries in which the legisiature has
voluntarlly conferred emergency powers on the Lixecutlve wlile retalning Its fundamental
right to contro! the Executive If occaslon requires, No conunotations, favorable or un-
fuvorable, are implied by the inclusion of any country In elther of these lists, In some
countries where the Iel.:fsluturo in dissolved, the Intention 1s evident of reestablirhing a
leglslature at some future time. In other countries, where the legizlnture may be con-
sklered aw practienlly without power, a move to devetop u truly legislative form of govern-
ment 18 or was In progress. n8 in Ethlopin, or the deslre hay been expressed of returning
II‘Il tu ﬂr}-ntnr measure of leglslative control when deemed feasible in the more or less

stant future,

Leglalature dlswolved : Greece, Latvin, Spain, Bolivia, Rrazil, Paraguny.

Legiglature has or hnd only nomina powern: Austrla, Germany, Italy, Portugnl,
Rumnnin, Soviet Union, Ethiopin.

° A corporntive state is one in which industry, commerce, and the government jtself
are orgunized move or less on n gnild basis. Such organization usually proceeds gradunlly
over 4 period of years, and the depree atinined In vnrious countries may differ subsmntlnll.\lr.

TIn most Bnglish-speaking and In Latln countries, the upper legislative chamber is
called the Sennte, am!l the lower chamber, either the House of Reprerentntives or the
Chamber of Deputier, Where a diferent terminology ig used, or where the foreign term
in unrecognlzable to English-s{muking readern, this report usually givex the fopeign name.
FFor exact forelgn terms in nll countries, mee current numbers of the Politleatl Handbook
of tha World, pulllshed nnnually by the Council on Forelgn Relatlons, New York. .



4 UNITED STATES TARIFF COMMISSION .

which has only one chamber. Again legislative approval may be
required from only one chamber, as in Poland and Estonia where
the lower chamber, by a specified majority, may override the upper
chamber;® or the separate disapproval of both chambers may be
required to revoke executive action, as In India. ] .

In a number of countries legislatures have been dissolved during
periods of emergency with the intention of their resumption at some
future date, usually after the promulgation of a new constitution or
of new electoral laws. During these periods the Executive exercises
legislative functions; but, when a new legislature convenes, the powers
of the Executive may be restricted to those exercised before the dis-
solution, unless they are superseded by provisions in a new constitu-
tion. This governmental expedient is particularly prevalent in
Latin-American, Baltic, and Balkan States. The frequent and
complex changes in executive tariff powers in many of these coun-
tries are in general significant only as examples of the devices of a
fundamentally all-powerful executive to clothe self-conferred powers
in legal form.

Summary analysis.

As may be observed in the summary table on pages 11-15, showing
the sitnation in August 1939—that is, before the outbreak of the
war—the executive branches of most European governments had
almost unlimited authority to alter import duties. Although in a
substantial number of European countries such changes required

approval by the legislature, in some countries. this approval was
perfunctory.

There was a pause or event a reversal in the development of executive
tariff powers in European countries during the prosperous years of the
1920’s, partly because the activities of the League of Nations then
gave promise of greater political and economic stability, and partly
because the currencies of a number of countries had become stabilized.”
This pause was followed by a marker increase in exeeutive powers over
tariffs during the world economic depression and the subsequent polit-
ical and military developments. In general this tendency was the
greater the more a country was or expected to be involved in war.
Conversely there was little or no change in countries that considered
themselves remote from such developments. Undoubtedly, however,
the trend toward augmenting executive turiff powers would have been

® Some fo-called urp
aultative councils o
the lower chambers,

“In the countrles on a pn er-currency standnrd in the vears lmmediately followiug the
World War of 1914-18, the Executive usually had authority, without lezlufnth’o approval,
to ardiust import dutlen by means of multipliers, to the fluctuntions In the nattonnl cur-
rency. In mote countries (ns In Italy and Spain where the Executive had broad powers
to alter dutles by other means) a single mnltiplier, naually called n zold aglo, was applled
to all rates and was changed at sbort, regular intervals in exact conformity with the
eurreney depreciation; but, in other countries, the FExecutive took andvantuge of thir
authority in order to change dutles more or less nt will by applyving different multipliors,
sporadienlly altered, to different commeodities, Rueh multipliers wore usunlly enlied coefll-
clentg of increase.  The country gections of thla report treat this use of coofliclents in
some detndl for a number of countries; in still others where no trentment is given this
suhlect, it may be that the Executive uged this authority to some extent in the same way.
For most commodities, however, the coelllclents employed in the various countrles were not
fully proportioned to the depreciation,

When the currencles beeamo stabliized in the mlddle 1020's new tariffs were introduced
generally incorporating the existing coefficlents in the atatutory rates, or the exintlng coctll-
clenis were stabilized elther by revoking the executive power to nlter them or by allowing
it to expire, New laws often conferred on the Executive apecifie tarilf powers, but these
and other tariff powers in effect at the time were usunlly less Lroad than those aksumed
hy the Exccutlve under the regime of coefficlents.

per chombers are not, strictly speaking legislntive, but rather coun-
state, whose decislons may be overruled under certain conditions by
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greater in many countries had they not adopted nontariff trade con-.
trols to regulate imports. Nontariff trade barriers are almost entirely
subject to executive control.

In general, although in lesser degree, the causes affecting executive
tariff powers in. Europe produced similar results in the countries of
other continents® Moreover, the increasing use of nontariff trade
controls in many countries served as a stimunlus to the establishment or
increase of executive tariff powers in other countries which still relied
solely or chiefly upon the tariff to regulate imports. Some countries
adopted this course in order to strengthen the position of their govern-
ments in dealing with countries employing nontariff methods of con-
trol. A number of countries introduced double or multiple-column
tariffs, and empowered the Executive to use more or less discretion in
the application of the various columns of rates against individual
countries or on individual commodities.’? In fact, several Latin-
American countries resorted to multiple-column tariffs expressly for
trade-balancing purposes instead of employing nontariff controls,
which usually require more elaborate administrative machinery. By
executive trade agreements, the United States gradually built up a
second column of conventional rates lower than the rates fixed by the
legislature. Although the conventional rates were generalized to most
countries, the existence of the higher original rates was of service in
diplomatic dealings with a number of countries which so administered
their nontariff controls as to discriminate against United States
exports.

efore the outbreak of the European War, executive tariff powers
were aeither so prevalent nor so extended in Latin-American as in
European countries; but such measures as the Executive had the
authority to put into force seldom required legislative approval,
although in some cases a report to the legislature concerning them
was required. '

In self-governing British countries, as in Latin America, the tariff
powers of the Executive were less extensive in August 1939 than in
continental Europe; and powers of any scope were usually limited
by the requirement of subsequent legislative approval for action taken.
under them.

Nontariff import controls. .

In countries where nontariff trade controls exist, authority to impose
and alter them is almost universally granted to the Executive. Since
such controls over imports, when employed in a given country, are
usually more restrictive than its tariff rates, this report includes
brief descriptions of the more important nontariff restrictions in the
various countries in order to place in the proper perspective the pres-
ence o' absence of executive powers to alter import duties. The more
important nontariff controls on imports are prohibitions, the require-
ment of permits, foreign-exchange control, quotes, monopolies, and
milling or mixing regulations. In many cases, these controls are used
to regulate trade balances, or for retaliatory purposes, or to direct
the channels of imports so as to promote the conclusion and subsequent

© However, a slight trend away from executive tarl powers ls perceptible in Latin
America during the years followinhg the world depression.

1 Unleas the Executive has dlscretion in the application of rates in a multiple-column
tariff, he acts merely ns the administrative agent of the legislature and does not possess
independent tar!ff autherity, .



6 UNITED STATES TARIFF COMMISSION '

enforcement of reciprocal trade agreements sometimes preferential
in character. In order to facilitate trade with countries exercising
such controls on a considerable scale, other countries pursuing more
orthodox trade policies have at times found it necessary to depart
from their general practice and to apply similar controls against
such countries or to conclude clearing, payment, compensation, pur-

chase, or barter agreements with them.

Countries with foreign-exchange conirol

European countries
I’oll;]lal_}ga'l,l September 1924 to October

Spain, July 1930.

ermany, July 1031,
Hungary, July 1931.
Grecce, September 1931,
Austria, October 1831,
Bulgaria, October 1931,
Czechoslovakia,t Octuber 1931,
Estonla, October 1931,
Latvla, October 1931,
Yugoslavia, October 1031,
Denmark, November 1031,
iecland, February 1832,

Latin-American countries

Uruguay, May 1931,
Chile, July 1931,

Brazil, September 1031,
Colombia, September 1931,
Argenting, October 1931,
Nicaragus, 1december 1931,
Costa Rica, January 1932.
Bolivia, May 1032,
Ecuador,* May 1932,
Paraguey, June 1932.
Honduras, June 1634,
Venezuela,® December 1036,
Cuba,? June 1935,

Other countries

Turkey March 1930,
Iran, March 1936,
Japan,? July 1932,
China, March 1938,
Afghanlstan,? April 1935,
Egypt, September 1930,

Rumania, May 1932,
Italy,” September 1931,
Lithuania, October 1035.
Poland, April 1936.
Albanla, April 16838,
France, September 1939,
Finland, October 1939,
Sweden, February 1040.
Belgium,?* May 10, 1040,

British countries

New Zealand, Docember 1938,
Australia, September 1939.
Canada, September, 1039,
Newfoundland, September, 1939,
Ulix‘l)ggn of South Africa, September

United Kingdom, September 1939,
Eire (Ireland), Beptember 1030,
Indla, Scptember 1934,

Burma, Beptember 1939,

1 Not restrictive on imports from 1929,

! Not restrictive on imports until 1837,

3 Applies only to receipts from exports.

4 Not continttously In effect.

$ Not restrietive on imports from February 1937,

& Not restrictive on imports untll Ootober 1840,

7 Not restrictive on imports from frec-cxchange eountries until cnr1¥ 1035,
n

¥ Exchange limitations Introduced in 1931 wero allowed to cxpire In the sam A
when Finland went off the gold standard, P o year. This was the lime

¥ Exchange control introduced on Mar. 18, 1935, was revoked on Apr. 28, .
I3 cliremen during this pociog: I following. Belgium devalued

Foreign-emchange control.—The tabulation above shows the countries
where foreign-exchange control is or has been officially in effect. Un-
official control exercised by the banks has existed in some other countries
as, for example, in Norway (since September 1931), Switzerland (since
May 1940), and Peru. In some countries foreign-exchange control is
not employed to restrict bona fide commereial transactions, In others
1t consists merely in the obligation to sell to a governmental agency the
foreign exchange derived from specified exports, and is not esszntiaillv a
restriction on imports. In still other countries with both foreign-ex-
change control and import-permit requirements, foreign exchan
is issued freely if import-permit requirements have been complied with :
consequently, the mechanism of exchange control does not operate
directly as a restriction on imports, although the issuance of import
permits often depends on the availability of foreign exchange. For a
number of countries, the fact that forei n-exchange control is not n
direct restriction on imports is indicate by notes.’? In some other

2 0Only the more obvicus cages pre so Aeslgnntedq,
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<ountries the control may be merely partial in that it applies only
to transactions exceeding a specified amount, as for a_time in Japan
and Portugal, or to transactions in specified currencies, as in some
.British countries where transactions with sterling-currency countries
are not controlled. In a few countries control was exercised unofficially
by the banks for some months prior to official introduction, as, for
example, in Austria and Bolivia; and in some other countries the
control was not restrictive on imports until a month or so after its
.official introduction. A single date in the tabulation indicates that
exchange control introduced officially at that time has since been con-
tinuous%y in effect. .

Import-permit requirements—In most countries employing foreign-
exchange control, some type of permit is required to pass imports
through the customs or to obtain foreign exchange for payment at
favorable exchange rates or without undue delay. Usually such a
requirement is merely a concomitant of exchange control. A few
countries, however, have employed permit requirements to regulate
imports prior to the introduction of foreign-exchange control. Amon
these, with the dates when permits were first required, are Poland,
1928; Hungary, October 1930; Iran, February 1931; Belgium-Luxem-
burg, July 1931; Lithuaunia, December 1932; and Australia, 1936.**
T other countries import-permit requirements, although accompany-
ing foreign-exchange control, have constituted an independent restric-
tion on imports as, for example, in Austria and Czechoslovakia begin-
‘ning in early 1932, in Germany since 1934, and in New Zealand since
December 1938. In fact, in Austria and Czechoslovakia this restriction
‘eventually became the chief method of import regulation although
‘exchange control continued in effect.

Because of the European war, a number of countries have intro-
duced sweeping import-permit requirements since August 1939, usually
in conjunction with foreign-exchange control. Among these may be .
mentioned the United Xingdom, Canada, India, Burma, France, the
Netherlunds, Finland, and Sweden. A small number of countries have
import-permit requirements for only a few commodities, as Brazil for
petroleum, El Salvador for cotton, and Norway (prior to German in-
vasion) for a small list of commodities. Some countries, particularly
in the Balkan Peninsula and neighboring areas, have developed a com-
plex system for the quantitative regulation of imports in which for-
eign-exchange control, import-permit requirements, import quotas,
and in some cases differential exchange rates, overlap and supplement
one another in a veritable tangle of regulations. Among such coun-
tries may be classed Poland (before the war), Rumania, Bulgaria,
- Turkey, Greece, and Italy.

Import quotas—Countries employing foreign-exchange control, im-
ort-perinit requirements, or a combination of the two, often fix quotas
or the allotment of exchange or of import permits.  Under these condi-

tions the quotas are merely a mechanical guide in the administration of
the more fundamental restrictions and are apt to be arbitrary, secret,
and subject to frequent changes. Although at times quotas of this sort
are allotted proportionally to recognized importers on the basis of previ-
ous imports, any allotment by countries is usually based on the current

# In Aurtralin the number of commodities nffected waa small.
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balance of trade or availability of exchange, or is the result of bilateral
bargaining. A number of countries, however, have nsed import quotas
more or less systematically as an in(iependent or as the only means for
the quantitative regulation of imports. Some States (France, the
Netherlands, Spain) originally employing a definite system of quota

"allocation by countries on the basis of previous trade, subsequently

fixed additional quotas for certain countries by bargaining while re-
ducing the quotas allotted in accordance with the original system.
Among countries employing, to a greater or less extent, quotas as a

‘separate means of import control, are the following, with the dates

when quotas were introduced :

France._ ..o — 1931,
Netherlunds...__._. e mc— e ————— 10322

Spaln e ————————— 1932 to Civil War.
Switzerland_ e ———— 1832,

United Kingdom--—____ 1832 to September 1930,
Albanin e oo e 104347

Eire (Ireland) e 1034.

India (cotton plece goods from Japan ) oo oee e ___ 1934,

Peru (some Japanese textile produetS) coccoemoe oo, 10636,

Venezueln (some cotton goods)a e ____ e November 1938,

L Until occupation by Gerwmany,

2 Until oceupation by Italy.

Like foreign-exchange control, import quotas are usually adminis-
tered by means of permits.

Other nontariff import controls~—Some countries (the Soviet Union,
Iran, and formerly Estonia) have complete governmental import mo-
nopolies covering all commodities; but, except in the Soviet Union, they

‘serve chiefly as a legul busis for the administration of import-permit

systems. _Fiscal and other monopolies and milling aund mixing regula-
tions for individual commodities ™ are too numerous to mention in de-

tail. Many countries have clearing, compensation, and barter agree-

~ments. Practically every country hns some import prohibitions; these

usually apply to commodities considered deleterious, and for other

commodities they are. usunlly mitigated by the issuance of import
permits. ' -

_The table on pages 11-15 summarizes the more important discre-
tionary powers of the Executive to change the regular duty trent-
ment, including regular duty surtaxes, accorded to imports in
countries with independent tariff jurisdiction. Authority to
apply other import charges, particularly punitive rates such as ro-
taliatory and antidumping duties, is excluded. Generally speak-
ing, execntive authority to determine valuations for duty purposes
or to adjust duties to currency fluctuations, is not included espe:
cially where such authority is exercised periodically in accordance
with eriteria established by the legislature, The tuble proper shows
the situntion as of August 1, 1939, before the wrent extension of
executive powers In many countries us n result of the war Impor-
tant changes occurring after August 1939 through most of 1940

“Remarks.” For coun-

are generally indicated in a column headed
tries that have recently lost their mdependent tariff jurisdiction,

¢ For exnmple, the requiremoent of usin
X g for millln
l:loducod in the country, or of mixing alcoliol pruducvdglnﬂ?}:: gol:‘rllll:'lllntﬁll O ey
ported) Tor motas fret. Y with gasollne (mostly
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the table shows the situation prior to this loss, with indications in
the “Remarks” column of changes that occurred after August 1,
1939, and before a loss of tariff jurisdiction subsequent to that date.

Executive powers to put into force tariff changes may be roughly
classified in four categories as regards dependence on the legisla-
ture. Thus, arranged in order of increasing dependence, executive
enforcement of tariff changes (1) is not surEject, to any legislative
check, (2) must merely be reported to the legislature, (3) is pro-
visional or temporary and requires legislative approval for defini-
tive or continued valdity, or (4) requires prior legislative approval.
Since in the fourth case, the powers of the Executive are, at most;
limited to the submittal of proposals to the legislature, these powers
are not indicated in the ta%le.“‘ The first three categories are in-
dicated in the table by the symbols *** ** and *, respectively, that
is, the more asterisks the greater the gower of the Executive.

The third category, that requiring legislative approval for con-
tinued or definitive validity of tariff changes put mto effect pro-
visionally by the Executive, has several variations. Thus, :in
countries with the cabinet form of government, this approval may -
usually be regarded as assured, although sometimes a measure put
into effect by the cabinet causes the cabinet to fall®* In other coun-
tries, legislative approval is largely or wholly perfunctory, either
because the political orgamization is such that the Executive domi-
nates the decisions of the legislature or that the chiefs of a single
party dominate both the Executive and the legislature, or because
the composition of the legislature is largely controlled by the Execu-
tive or single-party chiefs. Several instances of this sort, admit-
ting of little doubt, are indicated in the “Remarks” column of the
table; and there may be others. :

Another differentiation, not indicated in the table, rests on the
amount of initiative required on the part of the legisluture, . When
a time limit is placed on the valic{ity of executive measures, the
legislature may allow such measures to expire without taking any
action itself. On the other hand, a time limit sometimes contains
a provision precluding previous revocation by the legislature; and,
if ‘the limit is sufficiently long, the Executive has substantinl free-
dom of action despite the fact that eventual legislative approval
is required. Usually, there is no such.time limit, but since an
executive measure must be definitely submitted to the legislature
for approval, parlinmentary procedure presumubly requires legis-
lative consideration and a vote. In a few cases, the executive meas-
ures remain in effect until the legislature revokes or ameuds them
by a law of its own initiation. The two extremes are, therefore,
that legislative inaction assures the expiration of an executive

123 In 211 countries with n cabluet form of povernment, the Kxecutive has o fundamental
or constltutional right to propose specifle tarif changes, and, probably in a&ll countries, the
right to sugmest general turtl revislons. Moreover, In practically all countries, vegurdless
of type of government, the Exceutlve has the right to negotlate turilf agreementg and to
submit them to the legislature for approvnl., Turkey may be cited nz an exception., where
the leslsinture ls vested with the fundmnenta) right to negotiate with foreign states, In
a4 glven country the Bxecutlve may. of course, huve broader constitutional or delegated
powers, whileh then fall under the fiest three of the categories mentloned above,

19 In weite governments of this type the Exccutlve bas the power to Increuse rates when a
bill: to this effect 18 introduced iy the legisinture, but if the blll I8 refected the additional
duties colloeted must be refunded,  Although auch powers are not o detinltive delegation of
leglulntive authority, they are, nvevertheless, included In the table.

17 8ee Individual country sections for details.
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measure at the end of a specified period or permits its continuing
validity.

The tariff powers of the Executive are often limited in ways not
related to the question of subsequent legislative approval. The
table aims by the use of appropriate columns to classify these limi-
tations roughly under three heads, as follows:

(1) Limitation as to the amount by which a duty may be changed,
for example, by a given percentage or fraction of itself, or within
definitely specified figures, such as the fixed rates of a multiple-
column tariff, If a surtax or additional duty may be increased by
the Executive without limit, there is obvicusly no upper limit to
the amount of the combined duty (basic rate plus surtax) which
may be levied, but even though such an additional import charge
may be entirely removed by the Executive, the basic rate remains
as a lower limit to its action. Consequently, the table always shows
the power to remove such additional charges in n column for reduc-
tions limited in amount.

(2) Limitation as to the purpose for which a duty may be changed
by the Executive. In the table, the interpretation of purpose is
very broad, including all types of conditions or contingencies.
Thus, the limitation of tariff powers to such broad categories as
raw materials, necessities, or luxuries, without specifieation of indi-
vidual commodities, is considered a limitation in respect of purpose.
On the other hand, the legally stipulated conditions for some
tariff powers are so broad, or are interpreted so broadly by the
Executive, as to make such powers unlimited in practice; in these
cases, therefore, the powers are indieated in the table as unlimited.
Examples of such broad conditions for duty changes are that the
changes should be economically justified, or in the public interest,
or warranted by extraordinary circumstances of social necessity,

(3) Limitation of tariff powers to particular commodities, speci-
fied either by name or by tariff numbers. Commodities may be
specified indirectly by the exclusion of desipmated commodities from
an authorization, which consequently applies only to commodities
not so designated. Cases where certain specified items in a tariff
schedule have alternative rates applicable at the discretion of the
Executive fall under this head, Y)ut. powers to apply the various
columns of a professedly multiple-column tariff are not considered
as limited with respect to commodities although some, perhaps
many, of the tariff numbers may not have multiple rates.” Another
case herein considered as a commodity limitation iz one in which
a number of tariff rates are designated in a particular manner and
the executive powers apply only to the rates so desionated, such
as “protective duties” in India, “starred duties” in Finland. and
other than “revenue duties” in the United Kingdom: the number
and importance of such duties may be substantial. ’ '
_ If a given power is limited in more than one way, the symbols
indicating this power are placed in all the relevant columns of the
table but are enclosed in parentheses in all columns except the first
in which they occur, This device is used in order to obviate griving

the impression that the Executive has a greater number of powers
than it possesses in reality,
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with independent tariff jurisdiction

Summary table of principal execulive powers, as of Aug. 1, 1939, lo enforce import-duly changes without prior legislative approval, in couniries

[Symbols: ***=there Is no legislative check; **=merely 8 report to the legisiature on action taken is required: *=cnforcement s provisional or temporary, but for definitive validity

legislative approval is required. For the significance of sgymbaols In parentheses sce preceding toxt)

Changes unlimited

Changes limited as to—

Amount Purpose Individual commoditics
Country Remarks
Auton- | Auton- g":_‘ Auton- | Auton- (“::g_' Auton-| Auton- | Anton- | Auten- (‘:gt?:
omous | omous I.[(fnal OMOUS | GMOUS | 4 0y | OMOUS | OIMOUS [ OMOUS | OMOUS | ,fon )
In- |redue- { Lo | ine fredue-| ol | fn- o fredue- | in-  fredue- | oo
creases | tions tions | CTeases tions tions | Creases tions | creases | tlons tions
United States. ... ..ooovedoconen ] ees e e e LAl (**" [ G0 T T I -....| Autonomaus chanees: (I} In accord with findings of
Tarifl Commission on change needed fo cqualize
productlon costs; or (2) Lo proteet certain agricultural
Programs.
British Emi;\lrn: B
United Kingdom ... ____[..ooo.|oomoaoi oo e o] FUURRY IR P . . . Applies to all except revenue duties, Emergency
. powers granted Aug. 24, 1939,
Eire (lreland) _.___..... . . . PR PR e LLLANN IO U Exemptions for necessary materials for manufacture
do not require lecislative nm)mval. i
Preferential torif ... _____ U EU R, Lo TN PR NSO A I PR IO P Can dlliillil'minc countries to which preferential tarifl is
applicd,
Canada e hd . LAL N N IR PRI SO LLL A IR IR SO Autonomous Inereases subject to refund ir disapprovaed.
Multiple tariff pro- {... i bt

sinns,

Valuation procedure
st p. 32,

Newfoundland._________

Union of South Alriea_.
Multiple tariflt pro-
visions,

Suspended  dutles

(see p. B7).
India—Burma. ... ...__ -

Purpose limitation is to combat excessive prices.
Some powers rarely used (see p. 30},
Emergency powers granted Sept. 18, 1939,

Powers Indieated are those since voluntary relinquish-
ment of tarill jurlsdiction in 1934, Exccutive Is
appointed and controlled by the United Kingdom,

With respect to materlals for industry,

Antonomous spplication is to combat internal unfair
practices. .

To foster economically sound domestle industrics,

Unlimlted wer: Useld In urgent cases, Specifled
commodities: Those subject to rates designated lo the
tarif! as protective,

NOLLOY JALLNDEXH -Ad SLUYQAWI A0 NOLLYINODTY
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Summary lable of principal execulive powers,

with independent tariff jurisdiction—Continued

as of Ang. 1, 1989, lo enforce import-duty changes without prior legislative approval, in counlries

Country

Changes unlimited

Chonges limited as to—

Purpose

Amount Individuol commoditles
.
Auton-| Auton- S(?:- Auton- | Auton- E(',’l?_ Aulon- | Auton- | Auton-| Auton- Egr?-
omous | omous omous | omous [ ,lors | omous | omous | emous | emous
: tional d tional ¢ " tlonal
[ reduc- [ oge in- rei ue- [ edue- in- reduc- in reduc- redue-
creases | tions tions | creases tions | ‘yjong |CFeASCS | tions | creases tions tions

Remarks

Tiritish Emplm—(‘ontinued.

Ausiralia.. .

Mutipleturiff pro- |.

visiohs.
D(-ferrt;d duties (see
2.
By departmental
by-laws,
Primage duty (sce

;). 22).
New Zealand.._.._.._...
Multiple tariff pro-
visions.
Import-duly surtax_
Primage duly (sec
p. 78).
Powers of Minister
of Finance,
‘Western Europe:
Portugal

Impart-duty surtax._

171 1

Powers of head of
Government,

Switzerland..ceeeean....

Increases subject to refund if disapproved.

1t domestie productlon ls adequale,

Primage may he entirely removed,

Increases subject to refund if dispproved.
Surtax may be entirely removed.

Primags s n[l)pllmble onlj to duty-free commoadities;
may be entirely removed.
Parpose: Chlefly to comhat excessive prices.

Approval of leglslature required only If In session.
Purpose llindtation: 1n exerptional and *legally Justin-
uh}g ' cases.  Emergoney powers granted on Sept. 7,
1430,

Surtax pay be entirely removed.

Executive exerelzes Jegislntive functions,

Extraordinary powers, which cxpired Nov. 30, 193%;
unlimited emenreney powers eranted Dee, 8, 1ER,
Normnl powers are very complicated,

Leglslative approval is perfunciory.

To cumbat price increases,

Agreements may be enforced provisionally. Temparary
duty Increases for revenue purposes do not require
report to the legislature.

4\
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Belzlum-Luxembureg....

Netherlands._. ......
Ithpart sales
Germany. .

Scandinavian States:
Denmark

Northeastern Europe:
Finland

U. 8. S. R. (Sovlet
Unlon),
Danubian and Balkan
States:
Austria

For symbols, see head of table on p

Incresases subject to refund If not approved, but legisla-
tive approval is largely perfunciory. Emergency
control of foreign trade established Aug. 25, 1630,

Complete removal for essentiasl raw materials.
Autonomous changes fermerly revocable by Federal
Council, which was abolished in 1934.

Roemoval or reduction of teriff increases which have
caused unjustiflable price advances.

Tower refers to lumber. Other very limited powers
presurnably have coxpired, but there i3 forelgn-cx-
change control,

To aid Industrial development or consumers of articles
not eMectively produced in Norway.

Specified commoditios are cereals.  Other Increases per-
missihle only during reeess of legislature.

Commoditles are specificd in the tarliff.  Unlimited in-
creases subject to refund if disapproved.

Legisiative approval was undoubtedly perfunctory.

Exvcutive exercises legislntive tunction.

During recess of legislature; valid until altered by
legislature, but legislative acquiesence probably as-
sured. Requirement of legislative approval was re-
moved by law of Sept. 18, 1910,

Conventlonal reductions limited, at least in theory, to
trgent cases,

Treaty ratifientlon, wholly perfunctory, is by n perma-
nont committee of the legislature.

Leglslative npﬁovnl was porfunctory. Two-thirds
majority of the legislature was required to nullily
nutongmous tari{f changes.

Autonomous powers from enabling act subsequent to
Sudeten cession.

Autonomous [ncreases: To ald Important Hungarian
industrics; autonomous decreases: For consumers’ or
producers’ necessitles,

Unlimited powers: Only during recess or dissolution of
the legislature, Specificd commodities: Alitientary.
Legislative approval probably perfunctory.

From September 1039, legislative approval not required
when leglslature not in session.

Autonomous reductions are to cotibat excessive prices
or to foster speeifled fndustries,

As soon as submitted to legislature, Sinee customs
unfon with Italy of Apr. 21, 1839, the Italian system
obtains.

Executlve pxercises legislative funcilons.

NOILDY: FALLADIXHE A8 SLUOAWI 40 NOILYINDIY
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Summary lable of principal execulive powers, as of Aué. 1, 1938, to enforce import

with independent tariff jurisdiction—Continued

-duty changes without prior legislative approval, in countries

Changes unlimited

Changes limited as

to—

Amouont Purpose Individual commodities
Country Romarks
Auton- | Auton- gt?:_' Auton- | Auton- S:,’:_' Auton- | Auton- | Auton-| Auton- (‘_‘g!r:-
omous | omous tional omaus | omous tionsal ammous | ormous OH’IO-US omou§ tional
in- | redue- | o[ dn- [redues | e in- | reduc-| in reduce | e
ereases | tioms | "o . | creases tlons | “yiops | creases tions | creases | tions | oo
Aste] J t TLaw of Jan. 26
Tarkey . oeooooo . . * Jeeeeoo VU S SUNPRR, U SPURIN SN ...V Logislative approval is perfunctory, la .M,

Japon:
Emergency powers. .
Constitutional

POWETS.

Africa:
Egypto o

Ethiopia (Abyssinia)....
Liberin . -vvviiinnnannn

Latin North America:

Cuba, multiple - tariff
provisions.

Multiple-tarifl pro-
visions.

Pominjean Republie. ___

i

. Y]
ane
11 on

LLL] o .. (‘.l)
ey
[L1] O B AL D]

1940, nuthorized far-reaching control of foreign trado
in case of war or mobilization.

Such legislatures as exist are merely consultative.

Wheat and barley in easc of shortage.

Autonomous increases; On lmports previously pro-
hibited but subscquently controlled by quotas.
Conventional reductions are {llusery. Legisiature
rarely opposes exeetitive proposals,

In cases of cnergency.

In cases of emergency. Approval usually perfunctory.

Hall the members of the legislature are appointed by
the King. Import quotas introduced in 40,

By National Mobilization Law of Mar, 24, 1038,

Autonomous changes: During recess of lepislature.
Conventional reductions: Approval of Privy Councll
customarily required.

Unlimited powers are temporary untll the long delayed
cnactment of a new taritl.

Legislnture was merely sdvisory.

Autonomous decreases: In recognition of favorable treat-
ment for Liberian products.

In case of Jocal scarcity or publle distress, and by law
of LF(‘b. 17, 1940, also to [oster new industrial enter-
prises.

May anrly lowestcoluinn rates of trade-balancin,
multiple tarlfT on necessities or by agreement. Logaﬁ
valldity of broader powers {s questioned.

Prior approval of s permanent legislative committee is
required for unlimited changes.

Autonomous application of lower-column rates [s con-
dfiltionled on nendiscriminatory treatment ond amount
of tradle.

Only with respect to Internal taxes levied on lmporis.

4!
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Central America:

Moultiple - tariff pro-

visions.

El Balvador, multiple-
tariff provisions.

Hondwras. ...

South Ameriea:

Argentina.. .. . __....

Brazi

Tr'ansilory powers._ .

Termanent powers. .

Uruguay . ....oovuvninun.

Proporlion of duoty
payable in gold
eyuivalent.,

Paraguay ... ...

Bolivia. .. _____ ...
Peru:

Powers in August

19390,
Powers in May 1040:
By adviee of
tarifl hourd.
Cther powers. . .
Ecusdor. ...............

L]

.
L) LX)
L]
.
L2l il
aee e
"
Teew T
et

*

L 1)

Unlimited changes permlitted only during recess of
Jepislature.

Necessities may be exempted from trade-balencing
suriax.

May apply lower-columb rates of trade-balancing
multiple tariff on necessities,

Nohmriﬂ powers, but the executive controls foreign px-
change.

No powers, except to ad]ust duties to curreney depreel-
ation. Former tariff agreement powers expired on
Sept. 17, 1939,

Only with respect to dizpensable articles considered as
luxuries. Broader powers formerly in effect ap-
prarently no longer exist.

Insofar as justified by revenue from new dircet taxes,
or on cominodities not produced locally, in order to
encourage tourist purchases.

Law of Sept. 7, 1630, and budget law for 1940 authorize
suspension of & surtax for specifled commoditles.

Tntll pleblscite on new constltution and clection of a
new legislature.

Autonomous reduetions are temporary to combat
excessive prices or to fuster regional development.

Autenomous reductions: For necessities; autonomous
incruiases: For articles produced locally in adequate
supply.

Parpose limitations: Based on ability of domestic pro-
duocers to supply the demand.

Buf executive has exercised leglslative functions sinee
dissolution of legislature on Feb. 17, 1840,
Executive exercises legislative functlions,

Executive excrelsed legislative functions until cotiven-
ing of new legislature on Dog. 8, 1830,

To combat excessive prices of neeessary fondstuffs,

Executive exereised leglslative powers. New legls-
Inture, convened Aug. 10, 1939, granted emergency
powers oh Sept. 1 {ollowing, but from November
1940 requiired lepislative approval,

The executive has limited power of a punitive typeo,

There ara varkous more limited specln[l, provisions,

For symbals, see hearl of table on p. 11.
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Remarks concerning sections on individual countries and sources.

The body of this report consists of separate sections on individual
countries arranged in alphabetical order. The treatment of the
various countries is fairly uniform by reason of precise limitations
of scope adopted for the report. In certain countries, however, con-
ditions differ so radically from those in most countries as to warrant
different methods of appronch. In particular, the section on Ger-
many goes behind the legal powers cited as a basis for decrees alter-
ing import duties to describe the ultimate basis of governmental
_power. This description may well be read in conjunction with the
sections on other countries having a similar type of government,
For some countries matters, strictly speaking, outside the scope of the
report have been included because they are considered of great im-
portance in those countries, such as monopoly fees in the Netherlands
and official valuations in Canada. Also powers of very limited extent
are more fully treated in countries where important powers are
lacking than in countries where the Executive has more extensive
powers,

The length of treatment for the various countries depends to a
considerable degree on the number and intricacy of the tariff powers
delegated to the Executive, and not primarily on the economic im-
portance of the countries concerned. Furthermore, the detail in
which the different powers ave described is determined to some extent
by the adequacy of available data.

In general, reliable secondary sources of information are cited,
usually in addition to primary sources. because these secondary
sources are more readily available to the public. The chief secondary
sources for most or all countries are u series of consular reports sup-
plied in answer to a special questionnaire prepared by the Tanff
Commission, special circulars on foreign-exchange restrictions issued
by the Finance Division of the United States Department of Com-
merce and by various American commercial banks, United States
Commerce Reports (Foreign Commerce Weekly since October 3,
1940), the Deutsches Handles-Archiv,® the Statesman’s Year-Book,
and the Political Handbook of the World. Information concerning
the general governmental set-up in the various countries is derived
almost exclusively from the last two publications, which, to avoid
continual repetition, are not cited in the text except in particular
cases.” The consular reports have, in general, not been cited, be-
cause they are not readily available to the public. Wherever these
reports give prunary sources, such citations are included, and in some
cases these and primary sources actually used are supplemented with
parallel citations to readily available secondary sources. In general,
citations are not included for nontariff import controls because the
discussion of these controls is so summary in character.

5 Brpeelnlly for coniinental KBurope. the Deutrches H -Ar b v
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tranrintions of commereial measures in many Ruropean countrles, It 1g more complete thon
th% 'II!lnim]otu-A:;chlv l‘m'nthgi cuu:t:ltrlou it covers, but has no index P
hig report generally gives the names of the leglslnt N
names that ore Infpr('\'uis'nt ure {(such ns f"on;:ronn.gl’ wew i the varlous countrles, except

] wrlinment, 8c L L
atives, Chamber of Deputies), nnil nre nigo easily recognizable in (t;:rqtfedrlé]i';,:llllk:lﬁ‘l;llillfl?“m‘nt
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INDIVIDUAL COUNTRIES WITH INDEPENDENT
TARIFF JURISDICTION

AFGHANISTAN

The King of Afghanistan has the right to make emergency laws,
including tariff laws, subject to confirmation by the legislature.

Partial foreign-exchange restrictions have been in effect since
April 1938: Exchange derived from exports of lambskins must be
sold to the National Bank and part of 1t is alloted to importers by
means of import permits granted on a quota basis.
.. Government monopolies control imports of automobiles, sugar,
and petroleum products.

ALBANIA

Prior to Italian occupation in April 1939, the situation in Albania
was as follows: The Executive could put into force proposals for
inerenses in import duties at the time they were submitted to the
legislature for approval. Reductions of duty in commercial agree-
ments required prior legislative approval.

A law of February 21, 1934, authorized the Minister of National
Economy to introduce quantitative import controls. Import-permit
requirements and quotas, rather liberal in character, were subse-
quently applied to products of countries whose imports from Albania
represented less than 70 percent of their exports to Albania,

At present Albania forms a dual monarchy with Italy. A cus-
toms union with Italy was formally established on March 1, 1940,
by virtue of an Italo-Albanian convention signed April 21,1939. The
former Albanian tariff was abolished and the Italian tariff system
applied. Foreign-exchange control has been in effect since April
1, 1939.

ARAB STATES*

The various native States of the Arabian Peninsula have in gen-
eral an absolutist form of government with legislative powers exer-
cised by the Executive. )

The most important State, Saudi Arabia or the Kingdom of the
Hejaz and of Nejd, is provisionally a dual monarchy. The Nejd
Government is absolutist, but the Hejaz has a constitution, issued
on August 29, 1926, which provides for a consultative legislative as-
sembly, the members of which are officials and notables nominated or
approved by the King.

n Kuwait there is & council of 14 elected notables presided over by -
a cousin of the present ruler.

Information is not nvailable concerning the exact powers of these

legislative bodies or the manner in which import duties are determined.

L Source : The Statesman's Year-Book, 1980, 19
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ARGENTINA

In Argentina the Executive has for about 40 years had authority
to reduce tariff rates within prescribed limits by commercial agree-
ment. On September 7, 1939, the legislature authorized the Executive
to suspend additional duties autonomously on specified articles of first
necessity. _ ) )

Argentina has foreign-exchange control, differential exchange rates,
arbitrary exchange quotas, and global import quotas for petroleum
products. '

Autonomous tariff powers.

An additional import duty of 10 percent ad valorem was introduced
by a provisional government in 1931 and extended annually by legis-
lative action until the 1938 budget law fixed no time limit for its
application. A Jaw of September 7, 19392 authorizes the Executive,
without legislative approval, to suspend the application of this duty
on specified articles, mostly articles of mass consumption, and to fix
maximum retail prices thereon. Furthermore, the budget law for
1940,* empowers the Executive, without legislative approval, to sus-

pend this additional duty on automobiles, and automotive parts and
accessories.

Trade-agreement powers.

The tariff law of November 29, 1923,* empowered the Executive,
without legislative approval, to reduce import duties by not more
than one-half in return for equivalent advantages in commercial
agreements, but such reductions must be terminable on not longer
than 6 months’ notice. For duty reductions exceeding one-half,
previous legislative approval of the relevant agrecments is required.’
Nontariff import controls. '

Argentina has had rigid exchange control since October 1931,
After November 10, 1933, importers were required (o procure ad-
vance exchange permits in order to obtain the favorable rate for
official exchange, which was sold only to holders of such permits.
Imports for which advance permits were not oranted were financed
at unfavorable open market vates. Effective December 31, 1938, the
advance permit requirement was extended to all imports. '

On August 22, 1939, the open market exchange rate for import

purposes was abolished, and two official rates were established. The
more fu.vorab!e of these two official rates was reserved chiefly for
products considered essential to Argentina, and for bractically all
products imported from certain countries with which }h-gentiuu had
preferential ngreements. After September 1039, the same exchange
rate applied to a given product (except coal) regardless of the
country of origin. Such exchange ?uotas as are allocated by countries
are usually stated in percentages of imports in an eurhier period, the
percentages varying from country to country. The q ;

) ) t ify
which of the two official exchange rates is upplicnl:d::.0 " uleo spoolly

? Bummarized In U, 8, Commerce Reports, October 7 1940 808

#Law No. 12508 (summarized in U. 8, Commeree Reports ph,.,.m' . "

. . R , I mber B, 1010, p. 1159).
Janﬁ:g:; g'u.ml“lszsl. art, 70. This authorlzation was first introduced by Inw £ﬂ. 3472 of

- o Conutitutton of 1853, urt. 67, eec. 19,
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In July 1936, the Government adopted regulations providing for
the rigid control of imports of all petro?eum products by the
Yacimientos Petroliferos Fiscales (the Governmentrowned oil ad-
ministration) and authorized that organization to establish a system
of import quotas. Global quotas have been fixed quarterly and
distributed among importers who hold permits issued by the oil ad-
ministration. A decree of February 27, 1940, authorized . unlimited
importation of fuel oil up to September 30, 1940, without prior
permits from the oil administration, but prohibited the use of such
mports as raw material in the manufacture of other produets. In
November 1940, imports of fuels and petroleum derivatives for
direct consumption were made contingent upon the purchase of
domestic corn for use as fuel from the Argentine Grain Board.

AUSTRALIA

In Australia the Executive has various powers to alter import
duties autonomously, including that to enforce immediately proposed
increases, to a]i)ply “deferred” increases in rates, to reduce rates under
departmental bylaws, to assess ad valorem revenue surtaxes, and to
apply the various columns of a multiple-column tariff. Australia has
a system of foreign-exchange control; and of import-permit require-

ments combined with proportional importers’ quotas.

Autonomous tariff powers.

By virtue of the Customs Act (sec. 226), the Executive may im-
mediately put into force increased rates proposed to the legislature
in any tariff amendment, in order to protect the revenue by preventing
increased imports in anticipation of the increased duties. Legislative
approval, however, must be obtained either before the close of the
session in which the amendment is introduced or before the expi-
ration of 6 montls, whichever period is the shorter. If the increases
are not approved the additional duties collected are refunded, unless
the legislature has legalized them by a validation act, which is the
customary procedure, ‘

The legislature has granted to the Executive discretion in applying
(1) the preferential rates to British non-self-governing colonies; ¢ (2
the intermediate rates to either British or non-British countries;?
(8) duty preferences contemplated for Canada and New Zealand;®
(4) a number of additional duties, called deferred duties, which are
provided in tlie tariff; ® and (5) reduced duties on & number of com-
modities within limits specified in the tariff schedule (these reductions
are eflected by so-called departmental bylaws).*

The date on which each deferred duty is to take effect is stipulated
in the tariff, but the Minister for Trade and Customs must refer the
question of applying it to the Taviff Board." If the Board reports

9 Cugtoms "Tarift 1933-36, sec. 0.

T 1bid., see. DA, .

5 Customs Tarilf 1933-34 (New Zealnud Preference), see. 5, and Customs Tarlff 1031
{Canadlun Preference), see. 9.

b Customs Tarilf 19:13-36, sec. 12,

8ep Customs Act 1001-30, sec. 130, )

2 The Board was established by Act No. 40 of 1021 {Commonwenlth Acts. vol. 19, p. 85),
which has bheen amended several times, most vecontly by Statute Law Revision Act, No. 43,
of 1934 (Commonweaith Acts, vol. 32, p. 110), Its udvice must be souzht atso on proposed
t:hlfl,‘l'rchun;::m:: nand on proposals for the applicntion of the British preferential and intermediate
ariffe.
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that the commodity in question will not be produced in Australin in
reasonable quantities by the stipulated date, the Minister may post-
pone the application of the deferred duty until the Tariff Board
reverses its report. :

Departmental bylaws reducing import duties may be issued by the
Minister for Trade and Customs upon a]:})lication by the parties
concerned. The principal criterion followed in refusing application
is whether the commodity in question is produced commercially in
Australia or in the United Kingdom, or could be so ?l'oduced in
Australin. There are permanent bylaws and bylaws valid only for
a single day, that is, while a contemplated consignimnent is being un-
londed. A 1-day bylaw reducing the duty on a given commodity is
not repeated if after inspection o% the resuﬁing import it is considered
that the production in Australia of this specific type of commodity is
commercially practicable,

An act of 1934 imposing on most imports additional revenue duties
of 4, 5, or 10 percent ad valorem, called primage duties, authorized the
Executive to exempt commodities ** or to subject commodities already
exempt to the lower primage duties (4 or 5 percent ad valorem).!?
Tariff-agreement powers.

Although the Executive may exercise the relevant powers described
above to put into effect reductions stipulated in commercial agree-
ments, 1t 1s the current practice to obtain legislative approval before
doing so. ‘

Nontarilf import controls.

A genersl system of import-permit requirements has been in force
since December 1, 1939. for imports from nonsterling countries, and
on May 1, 1940, such requirements were extended to certain goods from
sterling countries as well. Permits are alloted to importers in pro-
portion to the volume of their imports in a prior period, but the allot-
ments have been progressively reduced. Similar measures have been
in effect since May 1936 for unassembled motor-vehicle chassis. Other
permit requirements were previously in effect for limited periods be-
meng m 1930 and 1936. Import transactions in excess of £5,000
have recently been subjected to foreign-exchange control, but exchange
is freely issued if import-permit requirements have been met. '

AUSTRIA

Prior to the annexation of Austria by Germany in March 1938, the
Executive under the 1934 Constitution possessed powers to alter im-
port duties, both autonomously and in tariff agreements, practically
without limit and subject merely to nominal upproval by the lle gislature.
From tha formation of the Austrian State after the World War. the
tariff powers of the Executive had undergone a marke :
which may be analyzed on the basis of thr
namely, that of the Republic until Marce

e ed expansion,
ee distinet political periods,
h 1933, that of transition,'®

12 Y
of thslieng?llﬂul?ﬁg.wen"h of Australia Gazette, No, 84, September 22, 1039, for application

13 8pe C Y
of 1 n“f;mmgwmlth of Auvatralla Gnzette, No, 77, September 14, 1030, for application

. 3 In 1040 the products of the followlng countri

(}!:1 31, rcvolg(-tr July 23), Trag (June), Nt-lImrlnl;lndr;;‘t‘lifr:‘al‘l'lr;n212f)hla rostriction : France
' r)urlnpc thig perlusl the strictly Jegnl powers of the IKxecutive wore greatly enhnnced by
the fact that members of opporlig parties were forced to withdrnw  from the legisluture,
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and that of the corporative state after May 1, 1934. Austria had
quotas and Import-permit requirements, and also foreign-exchange
control, which, however, was gradually relaxed for commercial
transactions.

Powers under the Republic.

The customs law effective July 1, 1920,** authorized the Executive
to reduce or remit duties conditionally on those raw materinls or semi-
manufactures, designated by executive order, for which such special
customs treatment was not provided in the tariff itself, but for which
it was found to be required by the situation of the competing Austrian
industry. In either case, entries were subject to executive control by
a permit system and limited by the requirement of a specified use in
manufacturing establishments under customs supervision. Executive
orders introducing such conditional exemptions or remissions of duty
required the prior approval of a designated legislative committee and
submittal to the entire legislature immediately if in session, or, if not,
at its next session. Any action had to be revoked if so demanded by
the legislature.

A law of March 18, 1926, authorized the Executive to change the
rates of the autonomous tariff when domestic production was seri-
ously threatened by imports or when necessary for reasons of com-
mercial policy. The prion approval of the legislative committee was
required, and, if one-fourth of its members so demanded, also the
prior approval of the entire legislature.

A law of July 9, 1931, reenacted three times,™ authorized the
Executive with the prior approval of the legislative committee, to
put into effect temporary tariff reductions in commercial agreements.
This power finally expired on October 15, 1932.

A law of July 17, 1931, authorized the Minister of Finance to
reduce or to remit the import duties on commodities that might be
subjected to import-permit requirements by virtue of this law. The
primary purpose of this law was to give the Executive means to
promote exports to countries with which Austria had no commereial
ugreements.

Powers during the transitional period.

The powers indicated above were generally not used by the Execn-
tive after February 1933. Beginning in March 1933, because of a
parliamentary deadlock and an unusual political situation, the Doll-
fuss Cabinet invoked broad wartime powers which had been granted
by o law of July 24, 1917, to the Executive of the Austro-Hungarian
- Empire, in order to change tariff rates at will and to enforce pro-
visionally duty reductions in commercial agreements. This law was
-expressly valid only “for the duration of the extraordinary condi-
tions due to the war.,” Measures taken under this authority had te
be submitted to the legislature as then constituted, if in session, no
Inter than at the end of the current calendar quarter, or, if not in
sess:ion. upon reconvening. and had to be repealed if not so submitted
or if rejected by the legislature.

1 Law of June 10, art, 8 (Stantagesetzblatt. 1020, p. 481, ftom No, 250),

1 Bundesgenctzblatt, March 31, 1026, p. 202, No. 67,

® 1bld,, July 17, 1931, p. 801, No. 105 : December 31, 1031, p. 2274, No. 417; March 2,
1032, p, 122, 'No. T1: and August 24, 1032, p. 702, No, 238, The last two reenuctments
required prior legisintive approvul of measures taken il one-fourth of the committee’s mem-

bern so demanded.
w Ibl, July 25, 1031, p. 1147, No, 228,
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Powers under the corporative Constitution of 1934,

This period of transition lasting over a year was brought to a
close by a new Constitution, effective May 1, 1934, under which
Austria was changed from a Republic to a corporative state. The
normal procedure for the alteration of import duties under this
Constitution was for the Federal Executive to deaft bills, refer them
to 8 Federal Council of Economics for an opinion to be submitted
within a time limited by the Executive (art. 61), and then submit
them to the legislature (Federal Diet) ** for acceptance or rejec-
tion within a time also fixed by the Executive (art, 62). The perti-
nent committee of the Diet could present a counter statement, but
further discussion and amendments were not allowed.

The Constitution, however, provided the Federal Executive with
emergency powers to issue provisional decrees with the force of law
for the protection of important economic interests of the people, or
of the government finances—especially for the stability of the
budget—in urgent cases when immediate action by the Diet was un-
likely (art. 147). Such decrees had to be reported to the Diet with-
out delay and immediately annulled if rejected by a two-thirds vote,
but. annulment was not retroactive. A provisionnl decree became
void after the expiration of 3 years at the latest, but could be
prolonged if the reasons for enforcement still existed.

Although tariff agreements required approval by the Diet, the
Federal Executive could put them into effect provisionally by decree,
as soon as signed, for a period not to exceed 12 months (art. 68).
The Executive could revoke such decrees at any time prior to ap-
proval by the Diet, and had to revoke them within an appropriate
time if rejected by that body. Rejection of a decree by the Diet,
however, was most unlikely. '
Nontariff import controls.

_ Foreign-exchange control, introduced on October 9, 1931, was in
time relaxed for commercial transactions. A system of import per-
mits was mntroduced by a decree of April 28, 1932, combined with
import quotas originally based on 1931 imports. This system, with
some mitigations, was In effect at the time of German occupation.

BELGIUM-LUXEMBURG

The situation in Belgium-Luxemburg before the German occuna-
tion in May 1940 was as follows: ’Iflsle Executive had unlimilt)ed
powers to alter import duties, elpher_ autonomously or in tariff agree-
‘ments, subject to subsequent legislative approval, which was usually
E'rto forma. mBElgl(li.Imh hlngi t?nlgort-{)efrmit; requirements and some ar-
itrary quotas, and had introduced foreign-exchange control i
1940, just before the occupation. 8 ge control in May
Belgo-Luxemburg Customs Union.

The Grand Duchy of Luxemburg entered into n customs uni i
p . E s union with
Belgium, effective May 1, 19222  On that date all Belgian customs

® Neatrly half of the members of the Dilet | .
thginwere nppnlnit;ed byrll%e ll“od’?ru}l Exucutl\";ld their positlons by virtue of offlces to which
¥ a_conventlon of July 26, 1921, 1t > , .
Natlons Treaty Berles, vol. 9, serinl No. '.!]g:l pr:'ntl:?}[;? (!i:;n:f{:l 23‘[[2'(']'.1'“?.2%9221‘lsLe;mltnug'{
of thlg convention §g 50 years, nud a 10-Year notification In required for tterm'!nnth‘l!n( urd
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measures became applicable also in Luxemburg, but after that date
such modifications as the Belgian Government desired to introduce
were submitted to a specially constituted Superior Council of the
Belgo-Luxemburg Union for its opinion. This council consisted of
three Belgian and two Luxemburg governmental appointees. Sub-
sequent tariff agreements were concluded by the Belgian Government
on behalf of the Customs Union after consultation with the Luxem-
burg Government. :

Autonomous tariff powers.

Under article 2, still in effect in May 1940, of a law of June 10,
1920,2 the Executive (as constituted by the King and the Cabinet)
might, for pressing economic reasons, alter import duties by decree,
subject to immediate submittal to the legislature for approval, if in
session, otherwise at the next meeting.

Broader powers to revise import duties were conferred from time
to time for particular purposes, of which the following are important
examples: _

For some years after the World War, Belgium employed a system
of so-called coefficients of increase for its predominantly specific
duties, originally for the purpose of adjusting them roughly accord-
ing to the depreciation of the Belgian currency. The Executive was
authorized to impose and alter the coefficients within prescribed
limits, subject only to the requirement of reporting to the legislature
immediately if in session, otherwise at the next meeting.® The lim-
its were so broad,” and the coefficients came to represent such large
proportions of the total duties levied, that the Executive was able
to use this power as a device for effecting substantial duty changes
either up or down. This power lapsed in 1930.

Some laws % introducing tariff increases authorized the Executive
also to reduce duties not affected by coeflicients down to the previous
rates, subject only to report to the legislature as in the case of changes
in coefficients.

Widespread increases in import duties were enforced by decree the
latter part of 1939 under a law of May.1 of that year, which author-
ized the King to modify without linit the rates of any regular
sources of state income.?® This power was to expire December 1,

"1989. Any measures taken had to be submitted to the legislature
before December 13, 1989, for approval.

~ Executive decrees, issued under the foregoing laws and other simi-
lnr delegations of power, have accounted for substantially all changes
of Belgian import duties in recent years, In actual practice, execu-
tive decrees wore approved by the legislature as a matter of course.
‘Decrees were customarily allowed to accumulate over a considerable
period, and all were then approved by a single act of the legislature.

= Deutsches Handels-Archly, 1920, p, 427,
Bee lnw of June 26, 1924 (Moniteur Belze, 1024, No, 181/182; and Deutsches Handels-
Avchiv, 1924, p. 1418), and law of June 7, 1928 (Bulletin (des Douancs, June 1926, first rart).
* By the Inw ef June 10, 1920, the maximum allowable cocfiiclent was fixed at 3, 1. ¢, the
total duty o any commodity could not he raised above 3 times the basie duty. This mnxi-
_Iim was Inereased to 6 by o law of Mavch 31, 1921 (Deutschies Hundels-Archiv, 1921, p, 158),
nud there malninlned by subsequent Ilnws until the law of June 7, 1920, completely removed
all VMmitation, while extending the power for 4 more years.
® For example, the Inws of June 26, 1924, and of June 7, 1026, A law of March 23, 1032,
which approved a 15-percent surtnx on unbuuud lmport dutles, also authorized (art, 10) the
Cabluet to annul or mitigate all or any of its provisions,
M Are 2, L A (Moniteur Beige, May 8, 1039),  The other provistong mentioned are \n art, 2,
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Under this arrangement, legislative approval sometimes occurred
more than a year after the effective date of tariffi changes enacted
by executive decree. If legislative approval was denied in cases
involving payment of a tax, restitution had to be made covering
the period during which the tax was in force. .
Tariff-agreement powers.

The general power to alter import duties under article 2 of the
law of June 10, 1920, likewise served as authority to reduce rates
in tariff agreements pending legislative approval.

Nontariff import controls.

A law of June 30, 1931, amended July 30, 1934, conferred on the
Executive the power to regulate imports. Import-permit require-
ments were introduced for many conmunodities. Such quotas as were
established were not publicly announced, except certain quotas fixed
in commercial agreements. Foreign-exchange control was in effect
for a short period, from March 18 to April 26, 1935, in connection
with devaluation of the currency, and was reintroduced on May 10,

1940. Emergency control over foreign trade was established on Au-
gust 25, 1939

BOLIVIA

_ In Bolivia the Executive exercises complete legislative functions,
including those pertaining to tariffs, Bolivia has foreign-exchange
control and some import-permit requirements.

Autonomous tariff powers.

In recent years virtually all tariff and other legislation has been
recreed by the Executive without recourse to the legislature, which
has from time to time been dismissed by the Executive for indefinite
periods. A decree of May 4, 19387 delegated to the Minister of
Finance acting alone the discretionary power to reduce duties on
?_er_tam foodstuffs as a means of combating the incrensed cost of
iving,

Recent tariff changes have consisted largely of alterations in the
schedule of so-called currency depreciation surcharges, which vary
from commodity to commodity. Thus a revision, effective July 1
1939, changed the range of such surcharges, which had been from
40 to 800 percent of the duties, to from 40 to 930 percent,
_The tariff law of 1927% authorized the Executive to prohibit,
1.1m1t, or regulate imports only in stipulated circumstances and sub-
Ject to prompt report to the legisluture concerning any action taken.
There 1s not even specific mention of tariff rates; in fact most of
the prerequisite conditions obviously relatz to sunitary and social
g-_r ohibitions, punitive measures and the like, but also inelude preju-
icial price and freight-rate manipulations by business combinations.
Identical provisions are included n the present tariff law (art. 5) of
April 8, 1940. )

. This new tariff law also authorizes the President to dec

. . . . ree increnses
in duty for the benefit of industries whic

h apply for such increases
7 Summwarized in U, 8. Commeree Reports, Ji :
@ Bummarized in U, 8, Commerce R(e|!url.-: .\Tulll'lvmit]' 112[33]81.'}.'!?)' ?)n'f:m

A leglslative aet enforced by o Prewide Y 4
(Edicton Oficial, Lu Pz, 1057, pogy. — erdential decree of September 28, 1027, art. 14
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and which have adequate capacity for the production of the com-
modities in question®* Without specifying limitations, this law
(art. 22) furthermore authorizes the President to modify tariff rates
when such action is required by the needs of consumers.

Tariff-agreement powers.

Under the Constitution of October 28, 1938, article 58, international
treaties and agreements must be approved by the legislature before
taking effect, ‘but the Constitution has at times been suspended in
practice.

Nontariff import controls.

Exchange restrictions have been in effect since 1931. By a decree
of May 8, 1940, a list of luxury goods and some preducts competitive
with domestic industry are permitted importation only after prior
authorization from the Ministry of Finance.®* Similar provisions
have been in effect during various periods since 1936.

Prior permission from the Bolimian Government oil monopoly
(Yacimientos Petroliferos Fiscales Bolivianos) is required for the
importation of gasoline, including aviation gasoline, and other petro-
leumn products. Exempted from this provision are petroleum prod-
ucts imported by mining companies and railroads for their own use.

BRAZIL

The Brazilian Executive has temporary power to alter import
duties without subsequent legislative approval, and permanent power
to put into effect tariff agreements provisionally, subject, however,
to subsequent legislative approval.** Brazil has foreign-exchange
control, and Import-permit requirements and quotas for petroleum
products.

Autonomous tariff powers. ‘

Under the transitory provisions of the present Constitution of
November 10, 1937 (art. 180), the President of Brazil has dis-
cretionary power to legislate by dectee in regard to import duties until
a plebescite on that Constitution has been held and the National
Parliament elected. Powers over the tariff were first specifically.
assumed by the Chief of the Provisional Government (1930-34) by
o decree of September 8, 1931,*® and were exercised until a new
constitution came into force on July 16, 1934.

The present basic tariff ** was decreed by the Chief of the Pro-
visional Government before the Constitution of 1934 came into force.
Article 4 of this measure empowers the Executive temporarily to
reduce or to remove import duties (1) on goods that may compete
with similar goods produced in Brazil by trusts or cartels or sold
at excessive prices, and (2) also on goods of a type not produced in

19 A deceree lInw cnacted by the'provislnuﬁl president, effective June 1, 1940, arts. 22 and 23
(Arancel Aduanero de Importaclones, Ediclén Oficial. La Paz. 1940).

A éllt;?ree of Qctober 18, 1940, removed this restriction from some of the more essentlal
COMMio eS8,

o Both chambers of the legislature ave clected Indirectly, by local leglslatures, except that
})0 olfl tl;e 41 membera of the upper chnmber (Conselho Federal) are appointed by the

Tesldent, .

% Decree No, 20280 (Diarlo Oficial, September 11, 1037),

% Decree No. 24343 of June B, effective September 1, 1834,

304722—41 3
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Brazil intended for consumption in a specified region when such
alleviation is judged necessary to the development of that region.*® -

Tariff-agreement powers.

Irrespective of the transitory constitutional provisions the Presi-
dent has discretionary power under the Constitution of 1937 (art.
74n) to put international agreements into effect provisionally sub-
ject to subsequent approval by the legislature. This power had not
been grantedqby the Constitution of 1934.

Nontariff import controls.

Exchange restrictions have been in force since 1930 and officially
since September 1931, Since April 1, 1939, permits issued by the
National Petrolenm Council have been required for the importation.
of petroleum products. On October 31, 1939, the Minister of Finance
announced that the National Petroleurn Council has authorized to each
importer until further notice a monthly quota of 750 kilos of petro-
leum and petroleum derivatives.

A decree of September 29, effective October 2, 1939,* created the
National Economic Defense Council to protect the national economy
in the emergency arising from the European war. The Council has
broad powers, including that to regulate imports, and its measures
become effective upon approval by the President.*?

BULGARIA

- In Bulgaria the only important executive tariff powers provided
for by present legislation permit import-duty reductions within
specified limits in order to combat excessive prices and the removal
of duties on certain industrial and agricultural materials; legislative
approval is not required. In practice, however, the Executive en-
forces tariff agreements with or without subsequent, legislative
approval. From May 20, 1934, until 1938,% the legislature, a single
chamber (Sobranye), was dissolved and the Executive exercised leg-
islative functions. The legislature was again dissolved on October
24, 1939, but a new general election, held on J anuary 30, 1940, re-
sulted in the return of 140 supporters of the Government and an

opposition of 20. Bulgaria has foreign-exchange control and requires
import permits.

Autonomons tariff powers.

Prior to 1934, the authority

. . of the Executive i
duties was limited chiefly (1 1ve to alter import

) to adjustments for the purpose of

® Special reductions and exemptions, such as are more or
tries, are important {n Brazil. A number of previous provising
5‘32:-13’3??\:‘;}"1 c‘if‘ail"ufﬂ!;;eyc’i!tl)“d :;’moulnltn or fnrpcommu-tepexvmn?llgntavl;\r?'p Z;Il?t:oliiltrllr‘l’totr&.(llrl:tx{
" Mar . 1944, 1ese provislona npply, an concessiong nte n ‘ t
:!(:eg;ot}::]c&sr;g:;u:geﬁl| (l')ls;lrc;r:?c’(:;nls :;;Il:ﬂgm! liin t{z;rir;ua i'xlulustrlen n,:::.:l1 i'.:‘f]?ﬁct‘?fnﬁ%‘]"ﬁm‘fgpi
. welare anger applicable by the Minister of Finane tl om-
mendation of a speclnd comminglon, when it fw agcertalned t) Daterals requ
. : it go 1
lﬁbg_llll% rl;etg;ﬂc:.r[ir:::ﬁvip g{l:;l(!-ho‘[u-rig'li%nu nrtt\.i udclqut:l:tely prn«]llc'i*d‘)dl?n?nt“ly.m nf\”cllﬂf:'el:qéﬁ:g:l
. n 1938, continued these epeclal cxempty eductions
with 1 y ptiona and reductions,
vutt-lriul;ue‘::laﬂﬂ%;l.s l:th upward and downward in the amount of reduction allowable in the
# Deeree law No. 1641 (Dlart :
Re'l}Ts. anmhmi o 1'19305 o mum?}t?clul. October 2, 1019 ; summarized In T, 8. Commerce
f an example of the Councii’s netlvitics sea it
aUmaE g nple o 1 3 resnfutlon Na. 6, August 20, 1040
;nc.!l Khml Dr;ml::ﬂﬂ-l Iun Commerce Weekly, October 10, p. 101), regariding imports of jule
new clectoral lnw, issued in October 1037, prohibl od
election for a new leglslature wau held in Mareh’ 1"038 (st:nttﬁ?n"nﬁ-ﬁ“i’g,ﬂ.“ﬁ},’};ﬁ‘ 'i’é‘}cﬂ general

less prevalent In many coun-
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maintaining fixed ratios between the specific duties and the values of
the assessed commodities;®® (2) to the removal of duties without
legislative approval, from a list of commodities specified in a law 4
for increasing Government revenues, which law placed ad valorem
duties ranging from 10 to 60 percent on all commodities previously
duty-free;** and (3) to the determination (by the Minister of Com-
merce, Industry, and Labor) of which raw materials and semimanu-
factures should be exempted from duty when imported by specified
industries for their own use.* -

After the assumption of legislative functions by the Executive,
a royal decree of August 14, 1936,* empowered the Cabinet, on
demand by the Minister of Commerce, Industry, and Labor, to lower
the duties down to 20 percent ad valorem on commodities sold at
excessively high prices in the internal market according to the find-
ings of a special governmental organ entrusted with price super-
vision. This provision was inserted as an additional paragraph in
article 1 of the basic tariff law of March 2, 1922, and is still in
force and frequently utilized for pertinent tariff reductions.

Since the reconvening of the legislature, autonomous tariff changes
not enforceable under the foregoing and other minor provisions 4
have been effected by legislative action.

Tariff-agreement powers.

The Constitution (art. 17) stipulates that treaties of commerce do
not become definitive until they have been approved by the legis-
lature. For putting them into force immediately the Executive has
sometimes employed article 47 of the Constitution, which empowers
the King acting with the Cabinet to issne decrees with the force of
law, if the Stafe is menaced by internal or external danger and the
legislature cannot be convened.*® Decrees issued under this power
have to be submitted for approval to the legislature at its next session.

In practice, however, commercial agreements are usually put into
force provisionally by an exchange of notes, and there is no provi-

® Ry g tariff committee consicting of Government officlals and mrmbers of the lecislature
and business aasociations (tariff Inw of March 2, 1022, art, 1: published in Derdnven Vest-
nik, the officinl gazette, No. 8, April 11, 1622; and Deutsches Handels-Archiv, 1922, p. 411).
A decree of 1936, menfioned below, eliminated the commlttee and conforred the same power
on the eabinet. The adjustment is made by multiplying the specific duties expressed in gold
by different cocficlents to convert them luto Bulearian paper currency. TFor example, as of
April 1, 1932, the ceneral coefliclent wng 27, whereas cocfllelents for gnecified commodities
ranved fraom 5 to 25 (Leglslativer Informationsdienst, Bulgarien, Zolltarif, Stand vom 1.
April 1032, Sonderausgabe, pp. 1 and 1),

Furthermore, art, ¢ of the 1922 tariff law empowers the Minister of Flnance, after
consultlng n committee of oxperts, to assess commodities not classified in the tarciff withr
ad valorem duties of from 10 to 100 percent, inclusive,

4 Ng, 17. May 4, 1033, art, 8 (DerZaven Vestntk, No. 29, May 10; and Deutsches Handels-
Archlv, 1032, p, 1954), The speeifted commoditler are insecticldes, artificin]l manures, glass
for greenbonses, materials used by grape growers (steel angles and wire), and by water power
and frrigation cooperative associations and the State conl mines.

a Subsequantly the Rxecutive delegated the power to remove {dutiez by decree to the
Minlster of Finance for certnin of the specificd commmodities. For example, see decree No.
059 of Auzust 10, 1034 (DerZaven Vestnik, No. 109, Aupgust 14; and Deutsches Handels-
Archiv, 1934, p. 36108), referring to the materinls used by the grape growers, water coopera-
tives, and State conl mines.

4 Law forr the Fosterlng of Domestic Industrics. of June 7, 1028, effective from Aprll 1,
1028, for 15 vears (DerZaven Veptnlk, No. 53, June 14; and Deutsches Handels-Archilv, 1928,
p. 2784), art. 18 'This article superseded a similar provision in art. 17 of an earlier law
of the same nature.
m;ﬂNo. g%’h DerZaven Vestnlk, No. 105, August 31, 1936; and Deutsches Handels-Archiy,

P. .

4 irar exnmple, the Minister of Finance may alter, within limits, the statistical fees lovied
on imports it the fees arve not in proper relation to the value of the goods (Law No. 12,
Mny 27, 1030 ; DerZaven Vestnik, No. 51, June 68).

i€ I'or example, a_treaty of commerce and navieation with Itnl{, signed July 30, 1934, was
eo enforced. See DerZaven Vestnik, No. 162, October 17, 1934, p. 2442, ote that this
occurred during the period 1934-38, when tho legislature was dissolved.
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sion obliging the Executive to submit such agreements to the legis-
lature within a specified time. .

Nontariff import controls.

Since October 15, 1931, all foreign-exchange transactions have been

laced under the control of the National Bank, which establishes
import quotas and allocates them to importers in proportion to their
imports in an earlier period. There 1s no systematic allocntion by
country of origin. Exporters are obliged to sell to the National
Bank varying proportions of the exchange received and differential
exchange rates have prevailed.** Import permits are required for
all commodities. Although these permits do not give an absolute
right to the issuance of foreign exchange, the National Bank supplies
the required exchange if available.

A law of May 22, 1940, established a Foreign Trade Administra-
tion to direct commercial policy, to organize and control foreign
trade, and to absorb an Export Institute in operation since 1935.
During 1940 the scope of the Bulgarian Grain Monopoly was ex-
panded to include more commodities, and occasionally exports of
specified commodities were linked with imports of other specified
commodities,

CANADA

The Canadian Parliament has passed statutes which authorize the
Executive (the Governor in Council, actually the Cabinet) to remove,
reduce, or bind import duties, either autonemously or in tariff agret-
ments, without subsequent legislative approval. In practice, however,
tariff agreements are usually provisional pending parliamentary ratifi-
cation.”  Moreover, most reductions in duty, together with all increases
in duty, are submitted to Parliament as part of the budget. They are
put immediately into provisional effect pending parliamentary ap-
proval, but if such approval fails the changes are not made.” The
Executive also has powers, without the necessity of an agreement, to
grant to an(ir country the lower columns of the multiple column tariff
or to withdraw such grant. In practice, however, the grant of the
lower columns of the tariff, in the case of any important country, is
ordinarily made in a trade agreement. o

_ Executive powers to reduce duties because of unfair business prac-
tices, or to incrense them by means of official valuations and so-called
antidumping duties, are regularly exercised without legislative
ap rovs‘x_]l. s fored :

anada has foreign-exchange control and i ‘t-permit require-
mg%nﬁs, ?oltlh iqtroc(iil‘tced since th% outbreak of gleu:vl'fll):') rpermit require
e followmg discussion deals purely wit ' -
ative pow%rs o Gon £ p‘ ¥ with the legal aspect of exec

.

s Exporters to free-cxchange countries with
] 78 which Bulgari

mllxl.;tt :;(,ll 7.;11 perc:znt of 'the exchange recelved to the NutionnlﬂBln]xnl:ilcngngmultxl“mtt ng{eon‘:tl!lré::_
cé?) 'ccs.faf 101;111 8 varylng with the commodity from 10 percent for hem pc)r(;-rs ile to
th'am: ﬁ?lror?ll;ntourig Exporty of rice, fruits, vegetables, and ores pre enth!:-ln" X !’““{ [smm
fl'(l)m eqsr_ nent. :.:p(i:rters sell otler exchange nt rates fixed by the b"nky ° bmp ryln

a sa-percent premium for free exchinnge in general to n 2-pereent and earrying
marks {Voeshoynyn Torgoviya, of Moscow, 1040, No. 9, 8ept., pi I '3!!“ dlgevunt for German

TFor an example, see the , - PP, 28-20),
ber 17, 1938, art. 18, par. 2. 00¢ trade agreement with the United Stutes, signed Novem-
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-Autonomous tariff powers. . .

Canada has at present three columns of import duties entitled “gen-
eral, intermediate, and British preferential.” The British- prefer-
ential column was introduced in 1898 for the products of specified
_British countries,*® and the Minister of Customs had discretionary
power to extend it to any other British country whose customs tariff
was, on the whole, as favorable to Canada as the preferential column
was to such British country.®

The intermediate column was established in 1907 by a new tariff law,*
which authorized the Governor in Council, in consideration of benefits
regarded as satisfactory, to grant the intermediate column, in whole
or in part, to any British or foreign country which had previously been
subject to the general column. %::rthermore, this law transferred to
the Governor in Council the power to extend the British preferential
column to British countries not designated by law and repealed the
provision requiring equally favorable treatment in return.

Subsequent laws (1) broadened the executive power concerning the
British preferential rates to include their extension to any territory
administered under a mandate of the League of Nations by an
British country already receiving the benefit of these rates;® (2
authorized the Governor in Council to accord to any British country
rates of duty more favorable than those of the previously existing
British preferential tariff;® (3) removed the requirement of satis-
factory reciprocal concessions for the grant of the intermediate
column; 2 and finally (4) authorized the Governor in Council to
grant as favorable tariff treatment to any British country or British
mandate as is granted to the most-favored foreign nation.®

Until after the outbreak of the present war, the grant of the British
preferential or the intermediate column was contingent on direct ship-
ment of imports, as defined in current legislation.

Coterminous with the above powers, the Governor in Council has
had authority also to withdraw any benefits extended under them,
and even to withdraw the benefit of the British preferential column
from countries, exce&t. the United Kingdom, to which it has been
granted by law.% gislative approval is not legally required for
‘executive action taken under any of these powers.

" The Executive has certain tariff powers to combat unfair business
_practices. For decades *® the Governor in Council has had autherity
to direct any judge of specifically designated courts to investigate
any arrangement I restraint of trade slleged to exist among manu-
facturers or dealers in any article to the detriment of consumers. If
the judge finds such an arrangement to exist, the Governor in Council
may reduce or remove the duty on the article in question, if it appears
that the duty contributes to the disadvantage suffered by the con-
sumer, In 1930 the executive power to reduce or remove duties was

‘#The Unlted Klngdom, Bermuda, the British West Indies, and Britlsh Guiana. This
list was expanded under subsequent tarilf acts.

4 Colonlal Tarlff Policles, U, S. Tar!lff Comm!ssion, 2d ed., 1922, p. 868.

% §-7 Bdward VII, ¢lt, 11, Apri] 12, 1507 ; see scc. 4 for eXecutive powers,

B Statutes, 1024, ch, 38, sec, 1.

&2 2199 George V, ch, 40, August 8, 1931, sec. 4,

8 Statuter, 1035, ch, 28,

5 Tarlf lnw of 1907, sce. 4, Concerning the withdrawal of benefits extended under
exccutive powers, see the reapective laws conferring these powers.

@ Ibid., sec, 12; and Statutes, 1810, ch, 9, see. 47; continued In subsequent tariff latws.
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extended, except as regards agricultural products, to cases where
‘producers mertgy take advantage of the duties to increase prices or
10 maintain them at unduly high levels; ® no prior investigation by
a judge is required. Finally, in 193577 the Governor in Council was
authorized to revoke duty reductions on liquors if, in any province,
the full benefit of the reduction is not reflected in prices to consumers.
Legislative approval is not legally required for action taken under the
executive powers concerning unfair practices.

Official valuations.

Under the customs law, the Governor in Council, on a report from
the Minister of National Revenue (previously Minister of Customs
and Taxes), may authorize that Minister to fix the value for duty

urposes of commodities imported under such conditions as to harm
%anadian producers. This authority has been used to increase greatly
the actual customs char%es on certain imports; for, in addition to the
automatic increase resulting in ad valorem duties, the antidumping
provisions of the tariff law have usually been brought into play.
The value fixed by the Minister is legally defined as the fair market
value; and for commodities of a kind produced in Canada, whether
dutiable or free of duty, the tariff law prescribes the assessment of
a dumping dut; egual to the excess of the fair market value over the
actual price. 1In fact, sometimes the official value is fixed at a given
amount above the price whatever the price may be, this amount
becoming the dumping duty. -

At first the executive authority to fix dutiable values applied
‘only to natural products of a kind produced in Canada,®® and the
ensuing dumping duty might not exceed 15 percent of the official
value.” In 1930 the authority was extended to apply to all commod-
ities;* and the maximum allowable dumping duty was raised to 50
percent of the official value.®* In 1935, however, the authority was
abolished as regards all imports entitled to the British preferential
rates or to still lower rates:** and, in 1937, the Minister of National
Revenue was authorized to suspend for Provinces or regions to be
specified by him the application of the values fixed for fruit and
vegetables by the Governor in Council.®s

Since the tariff revision of May 1, 1930, the Governor in Council has
fixed duty values, mostly seasonal, for many products, particularly
fresh fruits and vegetables, These values often entailecr additional
customs charges equal to several times the actual price of the goods.
-However, in trade agreements with the United States, specific limits
were placed for many agricultural commedities on the extent to which
customs charges could be increased by this procedure. Moreover,
in accordance with intentions expressetir in a note accompanying the
first agreement, the practices above described were discontinueg for
a number of articles, including automobiles, and the customs law
was modified ** to permit appeal to a tariff board, whose finding

W21 George V, ch, 3, Sept. 22 y
::?,ﬁﬂil‘;‘a”- lﬂﬁ% c'l‘; fgl'; , 1030, see, 2,
2-14 George V, ch. 18, June 27, 1922, see. 8 (C
% 0-7 Kdwnrd ViL, ch. 11, April 12, 1907 ( c.‘."r'intfmfikﬁwhf-gc'gm"
-®21 Grorge V. ch, 2, September 22, 1030, nec. 4 (Customn Law, sec. 43)
o g},ec::ner‘ilili'ea‘g'hcllllﬁlgi g(!‘[)lftﬂll\l']bﬁ!' 221, !%930. sec. 1 (Larilt Law, wee, 6)
) 1 ( ntlonn ) ey’ Hp
12, H):tg’», or subrenuent text of wec, 43 otegﬁgu&ﬂﬂﬁﬁgp{m{&tra ﬂullctln. No. 4152, Octobor
®1 Geotge VI, ch, 24, April 10, 1037, sec. 2 (Custotns Law, ape. 43, par. 5)
1 Edward ViII, ch. 19, June 2, 1038, oe."6 (Customs Law, sec. 13, bar, 8Y,
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becomes at once effective, concerning the appropriateness of official
valuations for other commodities.®

The Tariff Board has been in existence since February 1933.¢¢ Its
appointment was mandatory under the Ottawa Trade Agreement
with the United Kingdom of October 13, 1932 (arts. 12 and 14)
which stipulated that no existing duty should be increased on United
Kingdom goods except after inquiry and report by the Board. Its
functions include also reports on any tariff matters by request of the
Governor in Council or the Minister of Finance.

Tariff-agreement powers.

" The powers of the Executive to grant the lower columns of the
tariff have already been described. A law of 1923 * empowered the
Governor in Council to authorize any Minister of the Crown to
negotiate a commercial agreement with the United States, but any
agreement so made was to be subject to approval by the Canadian
Parliament. The Tariff Act of 1931 dropped this provision and,
instead,’® authorized the Governor in Council to make duty reduc-
tions on imports from any country in compensation “for reductions
on Canadian products” granted by that country. In 1935, the
clause in quotation marks was changed to read: “for concessions
granted * * *” JTegislative approval is not legally required.
By virtue of this authority, most-favored-foreign-nation treatment
(i. e., the intermediate column and any still lower duties granted to
other non-British countries) is sometimes accorded to countries with
which no specific agreement to this effect has been concluded.” The
two trade agreements with the United States (effective 1936 and
1939), both of which provided for most-favored-foreign-nation treat-
ment and reduced many rates below that level, were put into
effect provisionally by the Executive, but themselves required ap-
proval of the legislature for definitive force.

Nontariff import controls.
Prior to Canada’s declaration of war against Germany on Septem-
ber 10, 1939, there were in Canada no nontariff barriers to trade. Far-

& See Trade Agreement with Cannda, U. S, Tarlf Commiesion, 1938, pp. 94-102, and
118-119. The first reference gives details concernlng also the previous authority of the
Fixecutlve to determine reasonable selling costs, profits, and discounts {21 George V, ch, 2,
September 22, 1930, secs. 1, par. 2, and 2—Customs Law, secs. 36, par. 2, and 37—super-
scding Stntutes, 1007, ¢h. 10, sec. 30, concerning only discounts) in the fixing of dutiable
values, which procedure also gave rise to the nssessment of dumping dutles, especially
in relation to automobile dlscounts, In accordance with the note (sccond reference),
these sections of the Customs Law were repealed (1 Fdward VIII, ¢h. 18, June 2, 1936,
secs. 3 and 4), and a paragraph was ndded to the dumping provisions of the tariff law
(sce. 6, par. 10) defining “produced in Canndn” as meaning produced in substantial
quantities, and authorlzlng the Governor in Council to determine what percentnge of
nnadian consumption should constitute n substantlal quantity {1 Edward VIII, ch. 31
.:'.El)ung 23,1 B193(5, sce. 2), On July 2 this percentage was placed at 10 (Order In Councii

. C. 1 .

# Anthorized by the Tarlf Board Act passed August 3, 1931 (Stntuotes, 1031, ch. 55, p. 417)
An Advlaor,r Board on Tarlff and Taxation had been created by an Order in Council of
Apell 7, 1926, but waas nbolished by another such order of August 8, 1930 (Canada Year-
book, 1524, p. 1021 ; qnd 1031, p. 1074).

ot Qtntuten. 1923, ch. 42, sec, 2. 'This same scction also emFowered the Governor in
Councll, if the Presldent of the United Statea, under anthority of the United States Tariff
Act of 1922 ahonid determine to reduee the dutles of that act on specifled agriemltural
Broducts and fish, to make much duty reductiong for the same artlcles imported from the

nited Stutesa ng might be deemed a renasonable compensation. This provision was not
continued In the Canadinn Tarif Act of 1031,

8 21-22 George V, ch. 30, August &, 1031, sec. 11.

o Statutes, 1036, ch. 28.

™ Any tarilt 6’"“"3“’ discussed and still In effect are given in the Customs Tarlff and
Amendments, 1939, secs, 4, 6, 11, 15, 17, and 18, and in the Customs Law as amended
through Aprfl 10, 1047, see, 43, 'The notes glve in each cage the orlginal act, but severanl
}&rovlalons have been reenacted without change by subsequent statutes, such as 21-22

eprge V, ch, 30, August 3, 1031,
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reaching control over imports and over all transactions in foreign
exchange were authorized by an Order in Council, effective September
16, 1939. Since that date all commercial importations have required
.an official permit and all transfers of funds an exchange permit from
agencies authorized by the Foreign Exchange Control Board. Im-
ports of some commodities were prohibited, and for others permits
were issued on a diminishing scale.

The Canadian Government announced on February 24, 1940, that,
in order to maintain the stable production of hogs in Canada as a
wartime supplier of bacon to the United Kingdom, the monthly im-
ports of fresh and frozen pork are limited temporarily to the average
monthly imports of such products during the period January—Septem-
ber 1939, namely 1,626,769 pounds, under license obtainable by Cana-
dian importers from the Department of National Revenue. (This
provision was subsequently revoked.)

CHILE

The Chilean Executive has power, within limits and in specified
circumstances, to decrease import duties on prime necessities and to
increase them for protective purposes. No legislative approval is
required. The Executive may also reduce duties temporarily by com-
mercial agreements pending legislative approval.

Chile has complete foreign-exchange control and has exchange quotas
or import quotas for a very few articles,

Autonomous tariff powers.

A law of February 22, 1928, authorized the Executive to reduce
duties temporarily by not more than one-fourth on articles of prime
necessity and articles indispensable for public health whenever the
internal conditions of the country require it. A law of April 19,
1932, increased the reduction limit to one-half of the duties.

The 1928 law authorizes the Exccutive also to increase import duties
by as much as 35 dpercent (i. e., 7/20) on articles which are analogous
to those produced locally in adequate supply, subject to such price
regulation as the Executive may decree. The Executive may cancel
or reduce these increases, and any others decreed by virtue of extraor-
dinary executive powers, when the circumstances which motivated
them no longer exist.

Tariff-agreement powers,

A law of March 10, 1933, empowers the Executive, when the inter-
est of the country makes it advisable, to reduce import duties by com-
mercial agreements and to put such reduced rates into effect for 1 year
pending legislative approval.

Nontariff import controls,

Exchange restrictions have been in force since 1931, An import-
permit and quota system was authorized by n law of July 18, 1933,
and placed under the control of the Exchange Control Commission.
Under the law, ciuotas may be established for specific products and
for imports of t 1ese (i)roducts from any given country. Exchange
quotas have been fixed at various times for imports of automobiles

T Law, No. 4321, art, § (originally art, 15).

7 Law No. 5107, art, 16,
™ Law No. 5142, art. 2.
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and radios. Global import quotas have been fixed at various times
for gasoline, bananas, sugar, calcium carbide, edible oils, flat glass,
jute bags, woolen cloth, and electric-light bulbs. There are some
special allotments by country of origin for these commodities, such as
& banana quota for Ecuador. '

.CHINA ™

Normally tariff changes in China must be passed upon by the legis-
lature but, in emergencies, they may be put into force by the Executive
pending final review by the legislature. However, duty recom-
mendations of the Minister of Finance are, as a rule, approved by
both the Executive and the legislature, The Executive has no special
authority to make tariff agreements effective before approval by the
legislature.

Shortly after the outbreak of hostilities in 1937, the Supreme Na-
tional Defense Council was created as the highest political organ
during the period of emergency. Its functions include power to act
in any exigency of the war,

China has foreign-exchange control and some import-permit
requirements.

Autonomous tariff powers, .

The ordinary procedure for determining customs duties authorized
by the Organic Law * of the Republic of China and by statute is as
follows: Proposals for tariff legislation may be initiated either by
the Ministry of Finance or the National Tariff Commission™ ap-
pointed by him, but he has unlimited discretionary sauthority to
approve, reject, or alter the recommendations of the Commission.

While proposals for changes in the customs tariff thus originate in
the Ministry of Finance, they must be submitted to the Executive
Yuan, the highest executive authority,” for consideration. The
Executive Yuan is a policy-determining organ, roughly comparable to
the cabinet in parliamentary government, which sponsors Government
bills before the Legislative Yuan, the Legislative Yuan being compara-
ble to a legislature. Bills pro;l)osed 137 the Executive Yuan are for-
warded through the Central Political Council to the Legislative Yuan.
If passed, they become law on promulgation,

n this system there is no clear-cut theory of ministerial responsi-
bility, and the discretion of a given ministry is limited by the pro-
cedure. In practice, however, the ministries, especially the Ministry
of Finance, have broad power to determine the character of legisla-
tion and to interpret the terms employed. The proposals of the

Tt Thig dlscussion relatea only to the scetions of China not under Japanese occupntion.
Sactlons so oceupled nccount for a predominant portlon of imports lnto Clinese territory,
but do not bave Independent taciff jurisdletlon,

™ Politieal Handbook of the World, 1040, E 33.

The “Anal draft” of the Permnnent Constitution wag published on Mag 5, 16386,
Prior to the date of finnl promulgation the Provisloval Constltution, adopted by the Na-
tional Peopla's Convention fn May 1031, was In force.

T Batablished in November 1927 by virtue of regulations promulgated on July 23 of
that year, In Aprll 1920 it absorbed a Price Investlgntion Durcau, which waa established
in 1019 chiefly te assist the Qovernment in maklng tarlff revisions.

" The Ixecutlve Yuan includes the heads of the varipus ministries and commlssions, its
chalrman being virtunlly a Prlme Mlnlster.

The members of the Legisiative Yuan are appointed by the Presldent of the Natlonal
Government. The provision of the Permunent Constituflon {(art. 67) for thelr indirect
cleetion by the delegates to a People’'s Congress has pot yet been put Into cffect (the
China Xear Book).
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Finance Minister with respect to customs duties, except general tariff
revisions, are usually approved without change by the Executive Yuan
and the Legislative Yuan.” Thus, while legally the discretionary
authority of the Ministry of Finance, and even of the Executive Yuan,
is strictly limited, in practice the power of the Finance Minister to
effect changes in tariffs and similar matters is very considerable.*

An exception to this procedure is permissible in the event of national
emergency or great national economic crises which call for urgent
measures.®* In such circumstances the President, by resolution of the
Executive Council (the steering committee of the Executive Yuan),
may issue emergency mandates to cope with the situation. Such emer-
gency mandates must be submitted, however, to the Legislative Yuan
for confirmation within 3 months after issuance.

Tariff-agreement powers.

Executive or administrative agencies, as for example, the Ministry
of Foreign Affairs and the Executive Yuan, have no special authority
to effect changes in customs tariffs or to institute foreign-trade con-
trols through the exercise of their authority to negotiate International
treaties and agreements, Such arrangements must be submitted to
the Executive Yuan for consideration, which in turn submits them to
the Legislative Yuan for confirmation.’> Treaties and agreements thus
require legislative confirmation before they become effective.

Nontariff impoert controls,

. Foreign-exchange control has been in effect since March 1938, and
Import permits have been required for a long list of dispensable
articles since July 1, 1939. On September 19, 1940, this list was sub-
stantially reduced to relieve acute shortage of certain necessities.

COLOMBIA

. The Colombian Executive has very limited tariff powers. Colom-
bia has established foreign-exchange control an import-permit
requirements.

Autonomous tariflf powers.

A law of December 9, 1931,% introduced o second schedule of im-
port duties 25 percent higher than the prevailing rates, and author-
1zed the Executive to apply the higher rates to the products of
countries which in his judgment do not adequately facilitate the im-

ortati i i isi is chi
guniti;(:;.l of Colombian products. This provision, however, is chiefly

Tariff-agreement powers.

Although the Executive has at times had tem

. . . orary powers to en-
forlce pm\:tsmnal commercial agreements (Novre)mbety ?932 through
July 1933 **) or agreements with specified countries, in general, tariff

™ The procedure deserlbed was followed, for v
ceﬂ:t Aofsth?.lu{sneral duty) was extended for nnofl’fg:n yygg}.“ih%n tri-'gnf l.!lnl}i] m]ll IIlui)r'tzflx (8 perr
Mlnlsterpgf %nl;l;?c‘!:(}gfgm;gg:ég:dt& 'tllxxlntjlzlethg import dut'[\; on a fow gnn;mm.llt'lca. The
Dreserined byt wa‘lﬂln“vc ol | exact duty within a minlmum-maximum’ range
:'Il‘rhinl'c;rrtnnnmtllt ,,nlnntitution. art, 44,
pternatlonal agreemnent ia consldered of g ecinl Im
EEY e St comtiten, (6r Hoint it ket e Tt i
8 Law No, 136 (Dfarie Oficinl, December ld} ot this congress has not yet been eonvoned.
% Law No. 35, November 23, 1632 ’
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reductions by agreement require legislative ratification before fhey
become effective.

Nontariff import controls,

Foreign-exchange control has been in force since September 1931.
Prior permits are required in order to obtain the consular legalization
of import documents. On April 11, 1940, all commodities were
grouped in four categories, according to their degree of essentiality or
of dispensability, with different criteria for the allocation of exchange
for their importation. The Colombian Office of Exchange and Ex-
port Control resolved on April 25, 1940, that, in order to obtain an
import license thereafter, an advance payment in Colombian currency
equivalent to 10 percent of the value of the goods covered by the
license must be made.

Executive decrees promulgated in July 1940 instructed the Office
of Exchange and Export Control to limit to global quotas the issu-
ance of licenses for the importation of rice during the period July 18
to December 31, 1940, and of wheat during the same period and also
designated global quota limitations on these products for 1941-and
1942. These decrees provided that the stated quotas could be ex-
ceeded only in the event of crop failures in Colombia, and also de-
clared that after January 1, 1943, no import licenses for rice and
wheat will be granted.

COSTA RICA

The Costa Rican Executive may alter import duties autonomously
under certain conditions, especially by increases within limits on
luxury articles; but for reductions by commercial agreements, prior
approval by the legislature, a single chamber called Congreso Con-
stitucional, is required. Costa Rica has foreign-exchange control.

Autonomous tariff powers. ‘

In 1901 the Executive was empowered to increase or decrease the
rates of import duty with the proviso that articles of luxury should:
be dutiable at higher rates than articles of first necessity or than
materials for the use of national industries.®® This authorization was
cited by the Executive as late as June 24, 1930, in decreeing a pro-
tective duty on confectionery.®

A law effective January 25, 1933, authorized the Executive to in-
crease import duties up to double the then existing rates on all
articles considered dispensable luxury goods.

Nontariff import controis.

Exchange restrictions have been in force since 1932. At present
controlled exchange (the proceeds of Costa Rican exports) is granted
preferentially for imports of a specified list of necessities. -3mport

ermits are not required. A decree of September 5, 1939, provided
Hmt of the available exchange reported daily by the banks, 80 percent
should be allocated to cover applications for essential mmports, 10
percent for other imports, and 10 percent for noncommercial purposes.
Another decres, published February 9, 1940, expanded the number

8 Logislative deeree No. 7, June 14, 1901, Art. 2 (La Gaceta, June 135).

W Exceutive deceree No, 13 'SLa Gaceta, July 4{3.

8 Leglslative deerce No. 49, January 23, 1033 (summarlzed in U, 8. Commerce Reports,
Februnry 18, p. 108),
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of commodities considered essential, and increased the allotment of
exchange for nonessential imports to 12 percent at the expense of
noncommercial transactions.

CUBA

Prior to the introduction of a new Constitution late in 1940,% the
situation in Cuba was as follows: o
Changes in the rates of Cuban import duties and supplementary
charges were made by laws of the Cuban Congress. However, the
President of Cuba did have discretionary power to apply the lowest
rates of a three-column tariff to individual countries or commodities
under certain conditions. Me may be said, also, to have been still
vested with broad powers over tariff matters generally. These powers
antedated the reestablishment in 1936 of constitutional government
in Cuba, but were no longer exercised in full because their legality

had been questioned.

Whatever may have been the powers of the Executive, it is sig-
nificant that the existing Cuban tariff is the resnlt almost wholly of
executive action. The entire tariff revision of 1927, which is the
basis of the present tariff, and many later tariff amendments were
prepared and put into effect by the President on the basis of powers
granted by the ltigislature in 1926,

Executive tariff powers differed greatly in three distinct consti-
tutional periods, namely, under the Constitution of 1901, and under
provisional Constitutions of February 1934 and June 1935. The
powers of the Executive under these three Constitutions are treated
separately below.

Constitution of February 21, 1901.

In general, tariff changes before 1926 modifying the Cuban tariff
of 1900 were made by law and were comparative%

1 1P few in number.
A law of February 9, 1926, effective originally fﬁr a period of 3

years,*® gave the Executive full authority to revise the existing cus-
toms tariff or to make any changes therein, subject only to the ob-
ligation of consulting a Technical Tariff Commission® and of re-
porting to the legislature by special message. By the resulting tariff
revision of October 19, 1927, which nominally introduced a double-
column tariff, the Executive conferred upon himself, in addition to
powers over punitive rates, the authority * to decide whether the tar-
iff treatment of Cuban products by another country justified the
reciprocal application of the lower Cuban column and whether to apply
the rates of the lower or the higher column, or to establish rates of

* The new Constitutlon, whbich came into force on Octobe

r 20 -
Eentarymfodrng of government{: in place of the former cabinet s.?yélL[')l?ﬂ('jl?lnlefgl;ol:u!l‘l!%“}?uw:r
ex?rc e ly the President of the Republic together with the Council of Minlsters. BY
gx;tlfl.ss pé'ov slon of this Constitution, the powers of the Congress for the fixing of ll'lllm"t
utlea and for the control of commerce may not be delegated to the Executlve, Agreements

of all kinda with other countries must be subrmltted for approval to the Sennte
Pendiﬁu lthe complete application of all the new constitutional provislons, It may be
{,’E?’Eﬂﬂfugtt'ﬁtm"%?ﬁﬁ gg&hfrgéglggilotl;n% me:ixlalures of the previous reglme, pnrtlc'lllurly those
adg.uatmnnt g‘ﬁ"‘i‘“r' olé, will remain gencrally 1o effect until the period of

incetn Qficial, February 11, 1020,

until revoked by the tmport gonl:"ol lngv (ﬁol'ﬁ?i%. D 8400. This law was not finally abollshed

% An interdepurtmental bod /id w

lished by Iresidential eerce Np P339 of %tfﬂ»rellf’é “1'52'3 of Pebruary 9, 1020, and frst estab-
ene riglo Ay

No. 13, October 20, 1027y, ¢ Customs Tarlff, art. $u (Gnceta OMclnl, Edlcion Fxtraordinaria
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duty intermediate between the two. This provision, however, was not
applied. Formal treaties required approval by the Senate before
taking effect.”

Provisional Constitution of February 3, 1934.

This Constitution abolished the legislature and transferred its
functions to a Council of Secretaries composed of the Provisional
President and cabinet officers appointed by him. Among other
duties the Council was to regulate foreign commerce and to have
the right to pass upon treaties.®

In March 1935, Cuba adopted, by Executive action, a three-column
tariff of ordinary rates of import duty, the column to be applied to
imports from a given country being determined annually, in the
absence of treaty obligations to the contrary, on the basis of the
direction and size of the bilateral trade balance. However, the
President is authorized to select from time to time the raw materials
and basic foodstuffs which continue dutiable at the Cuban minimum-
column rates regardless of country of origin.®® Moreover, under a
lJater amendment, the President is authorized to apply minimum-
column rates of duty to the products of countries not otherwise
entitled thereto, if those countries obligate themselves to import
Cuban products equivalent in value to at least one-half of their
current annual exports to Cuba.*

Provisional Constitution of June 11, 1935,

Certain broad powers over tariff matters were conferred upon the
Provisional President of Cuba by executive action in QOctober 1935 ¢
before the reestablishment of a legislature. By these provisions, the
President was authorized to incrense or decrease rates of duty with-
out limitation, to change tariff classifications, to exempt from duty
articles imported for specified purposes, and to adopt other tariff
modifications. Such actions were to be taken on the basis of recom-
mendations by the Secretary of Finance and after a report by the
Technical Tariff Commission. ‘

Even after the reestablishment of a legislature in May 1936, these
unlimited executive tariff powers, not having been.definitely repealed,
were considered as continuing in effect and were exercised until, in
time, their legality was questioned.

Under this Constitution, agreements modifying basic tariff rates
again required approval by the Senate before becoming effective.

Nontarilf import controls.

Partial foreign-exchange control was introduced on June 15, 1939,
but is not used to limit imports of individual commodities. Specified
percentages of United States dollar exchange derived from some
exports must be delivered to the Government.

CZECHOSLOVAKIA

Prior to German occupation of Czechoslovakia and the separation
of Slovakia, the Executive had temporary emergency powers to alter

2 Congtitution of 1901, art. 68, see. T,

" There was also an Advisory Councll of State under this Constitution,

* Law No, 14, March 15, 10935 (Gaceta Ofielal No. 62, March 18, 1935, p, 4674).

% Decree law No. 611, February 21, 1930 (Gaceta Oficlal, Edicién IF traordinaria No, 50,
February 22, 1036, p. 4&.

% Decree Inw No. 203, October 8, 1085, art. 1 (Gaceta Oficial, October 5, 1985),
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import duties. The development of executive tariff powers up to
that point had proceeded as indicated below. Czechoslovakia then
controlled imports principally by a system of import permits. On
October 1, 1940, the Provinces of Bohemia and Moravia were ncor-
porated in the German customs area,

Autonomous powers. - .

As a temporary expedient, Czechoslovakia adopted the autonomous
Austro-Hungarian turiff of February 13, 1906. Pending the intro-
duction of a definitive tariff, which was never enacted, a law of August
12, 1921,% authorized the Executive to adjust the basic Austro-
Hungarian rates by means of surtaxes called coefficients of increase,
in such a way as to preserve, despite price and currency fluctuations,
the original level of the rates. No legislative approval was required.
The Executive exercised this power with great latitude, and since
coefficients were applied to most if not all rates, the Executive was in
fact able to raise duties without limit or to maintain them at, or
reduce them to, the relatively low basic rates,

The Government continued to exercise these powers until a general
enabling law of June 9, 1933,® authorized it, among other things, to
alter import duties without either a lower or an upper limit during
the economic emergency caused by the depression, but in no case were
the conferred powers to extend beyond November 15 of that vear
(1933). Decrees issued by the Cabinet under this authority required
the signature of the President (himself not a member of the Cabi-
net), and had to be submitted to the legislature within 14 days but
became inoperative if disapproved by a majority vote of the two
chambers 1n joint session. This enabling law was extended periodi-
cally, but allowed to expire on June 30, 1937. A second enabling act
of December 15, 1938,%° subsequent to partial dismemberment and
the formation of a federative State, empowered the Federal Execu-
tive, during a period of 2 years, to alter import duties with the
approval of the President.

The Executive also had various powers to alter import duties on
a few specified commodities.

Tariff-agreement powers.

A law of November 25, 1919,' authorized the Executive during
1919 and 1920 fo put into provisional effect import duty reductions
in commercial agreements, provided that, except in cases of necessity,
they should not go below the conventional or autonomous rates, which-
ever were lower, of the Austro-Hungarian tariff. The ugr:uements
had to be immediately submitted to the legislature for ratification
by both chambers as prescribed by the Constitution (arts. 64 and 42).
“These powers were periodically extended with some modifientions.
A law of July 4, 1923, removed the lower limit, required Presi-
dential approval, prescribed that the reductions should be contingent
upon the receipt of adequate reciprocal cancessions, and stated that
the provisional agreements should become inoperative immediately

© ¥ Collpction of
p. ,1.51394. ftom No. 51D, ari s, ecrees of tho Czechonlovak State, No. 70 of Septembor 22, 1021,

bid., No. 35 of K
Handels-Archly, 1833?‘;;;,‘.’ 2}.?4;01_92',3%19 4068, item No, 95, arts. 1, 8, and 5: and Deutschies

% Collectlon of Laws and Decrees, December 17, 19
| 11bid,, No. 134 of Decombor 12, 1919, b, 1100, e Mo G0 by 200 8
* #Ibld., No. 88 of July 26, 1923, p. 887, Item No, 158, arta. 2'and . )
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upon disapproval by either legislative chamber. A law of June 22,
1926, prolonged these powers until the introduction of the (never
enacteg) definitive tarig.“ :

The Czechoslovak tariff included a lower column of rates enacted
by the Czechoslovak legislature for a considerable number of com-
modities. These reduced rates were for the products of treaty
countries, and, in the case of some commodities, also for the products
of nondiscriminating countries not having most-favored-nation
agreements with Czechoslovakia. The measures* establishing these
lower rates granted the Executive discretionary powers to extend
them in whole or in part to nondiscriminating countries in the case
of the other commodities, for which such action was not definitely
prescribed by the legislature, and also to grant them to any coun-
tries with which commercial negotiations were in progress. Further-
more, & decree of February 23, 1934,° authorized the Minister of
Finance, in conjunction with other specified ministers, to grant to
nonagreement countries the lower rates, or duty reductions down to
the existing conventional rates, if such action would render possible
an increase in exports of Czechoslovak products in at least as great
an amount as the probable increase in imports, or if other important
advantages might result for the national economy of Czechoslovakia.

Nontariff import controls,

By early 1930 the wartime nontariff restrictions had practically
disappeared, but beginning in 1931 they were reintroduced. Foreign-
exchange control was established on October 3, 1931, and a systematic
use of import and foreign-exchange permits, initiated on January
18, 1932, was greatly extended in subsequent months. From Feb-
ruary 11, 1937, however, foreign-exchange control, although not
abolished, was no longer utilized to restrict imports, this function
being assigned to the import-permit system alone. A new law, effec-
tive from September 21, 1938, to December 31, 1940, granted to the
new Federal Executive greater powers over foreign exchange. Such
import quotas as existed were not allocated according to any sys-
tematic, announced plan,

DENMARK

Prior to German occupation, the situation in Denmark was as
follows: Executive powers to alter import duties were very limited,®
but there was foreign-exchange control,

Autonomous tariff powers,

A tariff law of October 15, 1932, introduced a number of temporary
tariff increases and authorized the Minister of Finance, in conjunc-
tion with the Minister of Commerce, to rescind these increases should

3 Collection of Laws and Decrees, No. 53 of July 9, 1926, p. 555, item No. 109, art, T; and
Deutsebes Handels-Archly, 1920, p, 2301,

‘Law of June 22, 1928 (Collection of Laws and Decrees, No. 53, of July 0, 1926, p. 535,
item No, 109, art. 2), and decree of June 10, 1933 (Ibid,, No. 38 of June 13, 1933, p. 457,
item No, 06, art. 1, sec. 2) ; quoted in Deutsches Handels-Archiv, 1926, p. 2299, and 1933,
p. 2743, respectively, The decree was issued under the enabling act of June 9, 1933.

% Collectlon of Laws and Deerees, No, 13 of February 24, 1936, p, 38, item No. 28, art. 1;
zia‘l}lsbeuwcémg Handels-Archly, 1034, p. 2831, Issued under the enabling act of Juae §,

33, extended.

¢ Emergency exeeutive powers provided in the Ceonstltution (art, 25) were Inapplicable to
changes in taxes of any sort including impert duties (art. 4G).



42 UNITED STATES TARIFF COMMISSION

they cause advances in prices of corresponding Danish products not
due to increased costs of production.” This measure, with some
changes in the temporary rates, had been extended by various laws
up to June 30, 19402 By a law of May 16, 1934, this authority was
expanded to include the removal, under the same conditions, of any
temporary duty increases.?®

Tariff-agreement powers.

The Constitution (art. 18} provided for ratification of agreements
with foreign states by the legislature (Rigsdag®®), and agreements
embodying reductions of duties ususally contained a proviso requiring
legislative approval before they could take effect.

Nontariff import controls,

Foreign-exchange restrictions had been in effect from November
1931, and complete foreign-exchange control was introduced by a law
of January 30, 1932. The administration was complicated and sub-
Lgact to frequent changes. Exchange was issued freely for a specified

st of more or less essential commodities, which list varied greatly in
extent with the availability of foreign exchange, but after the out-
break of the war, this list was reduced and was finally entirely elim-
inated by a decree of April 8, 1940. In August 1940, after German
occupation, trade-control measures, including the exchange-control
Iaw, were consolidated in a new law which established a Directorate

for the Procurement of Goods (Directorat for Vareforsyning) for its
administration.

DOMINICAN REPUBLIC

In the Dominican Republic import duties proper have been, in a
measure, bound by a convention with the United States," but the Execu-
tive may accord reductions in import taxes within specified limits as
concesslons 1n commercial agreements. Nontariff import controls have
been authorized but apparently have not been established,

Executive tariff powers,

Article IV of the Convention signed on December 27, 1924, with
the United States, has been interpreted to mean that no branch of the
Dominican Government has a right to modify the tariff schedule with-

out first consulting the United States Gover tsartiale 1
as follows: 1t rnment. This article reads

The Dominican Government agrees that the im
: port duties will o time be
modiped to such an extent that, on the basis of exportations and Inﬁ;ol;tagons to
the like amount and the like character during the 2 years preceding that In which

7 Law No. 208, art. 8 (Lovildenden A, No, 50 O
1 » No, ctober 14
gﬁndc}‘%}gg;{\"i’ 1932, 0. 2707). In law No. 75, of March 21, 1035 urt. 4, the wording of
judﬂ p P uvul{mb;l (fi‘l'cd to permit the reductlons ingofar na'the Minlater of [-‘lnn{l)me contd
Bt a3 ot e Lo oy of geocierbooding Daniah pendgets, Ghats brle
19;1%.]3}. é#i':;‘ and Deutsches Handels-Archly, ?ﬂﬂﬁ?%. ggsé{aovlldonden A, No.'8, Mareh 28,

hal law and th
March 1933, June 1935, Jiil:gr;ti]l?}uo‘cxﬁgglo{lgswcm valid through the following months :

Deutsches Flandels-Archiv : 10 . 104 8, D“‘?mh,ﬂl' 1030, and June 1040, See
p. 2724 ; and 1039, p. ons, | 1032, p. 2767, 1934, p."2600; 1036, p. 2057 ; 1086, p, 1402 ; 1038,
w No. art, 55
Arghlv, 1934, B éo14£_ d (Lovtldenden A, No. 20, May 10, p. 722 ; and Deutaches Handels-
wo chambers : Landating and Tolketing,
el Yot 1 e aw HECET T o ey, (ranantog) o i)
@ basls of proportlona) refr ng. Electlona for both

1 Similar provialons nre not inecluded
approved by the ®cnnte March 8, rui‘lﬂlclzlttl}nlatiltll] oev;cglonnnv;:d‘. Ig}‘nﬂ:‘l:lmilltl) n?!)g[ipmmher 24. 1040,
, .

, 1082, p, 1606 ; and Dentaches
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it ig desired to make such modification, the total net customs receipts would not
at such altered rates have amounted for each of such two years to at least one
and one-half times the amount necessary te provide for the interest and sinking
fund charge upon its debt,

A law of April 17, 1935, however, authorized the Executive to in-
crease or reduce various internal taxes levied also on imports and to
make reductions in such taxes ranging from 5 to 90 percent of the tax
in exchange for concessions to Dominican products by foreign
countries,

Nontariff import controls.
A law of September 12, 1939, authorized the regulation of imports,
but as far as is known, no such measures have as yet been adopted.

ECUADOR

In Ecuador the Executive has emergency powers to legislate by
decree. Nontariff import controls, in force for several years. but dis-
continued completely as of January 1, 1940, have recently been re-
“established in part.

Execntive tariff powers.

After several years of governmental vicissitudes, during which the
Executive at times exercised legislative functions, a regular legisia-
ture convened August 10, 1939, and by a resolution on the following
Seplember 1 authorized the Executive to issue whatever emergency
decrees might be required by circumstances. This measure was ap-
parently superseded by a law of Nevember 14, 1940, which restricts
the authority to decrees of an economic nature and requires subse-
quent legislative approval at the current or the next session as the
case may be.

Tariﬁy powers previously granted to the Executive are as follows:
The tariff law includes authorization for the Executive to increase
or decrease duties in cases of public emergency or for protective

urposes. Report to, but not approval by, the Congress or other body

esignated by the Constitution is required. By this same law, more-
over, the Executive is authorized, upon approval of the Council of
State or other body designated by the Constitution, to grant tariff
reductions or even duty-free entry for some or all of the products
of another country on condition of obtaining reciprocal advantages,'®

Ecuador maintained a single-column tariff up to the passage of
its Tariff Act of January 1935, but now has a three-column system,
the application of which is based in part on the size and direction
of trade balances with other countries. In April 1935, surtaxes were
authorized ranging from one-fifth to one-half of the duties on prod-
ucts specified under 18 tariff items if they originated in countries with
which the trade balance of Ecuador showed imports exceeding exports
by 50 percent or more, with a proviso that these surtaxes should cease
to be applied if the excess ran below 50 percent for at least 6 months.™
In February 1936, as an alternative to the establishment of a com-
pensation system, the trade-balancing policy was strengthened by

U Lnw No. 881,

B Arts, 4 and 5, codifled customs tarlf and amendments decreed by the Supreme Chief
of the Republic on March 80, 1048.

1 Executive decree (1. e, law) No. 217, Aprll 30, art. 8.

804722—41—4
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the authorization of (from March 1, 1936) an increase up to one-half in
all duties on products of any country with which the trade balance
shows imports exceeding exports by more than 30 percent,’®* Author-
ization to increase the surtax rate up to 75 percent was granted to the
Ministry of Finance by a Congressional act of March 7, 1939.'¢ The
Executive may also exempt individual products from these surtaxes
irrespective of country of origin.'

Nontariff import controls.

Import controls of varying severity, including from time to time
foreign-exchange restrictions, import permits and quotas, were in
force in Ecuador from May 1932 until recently. Individual quotus
for importers were abolished on July 1, 1939, and foreign-exchange
control and import permits on January 1, 1940. Y

However, the Executive reintroduced foreign-exchange control on
June 4, 1940. A law of October 10 approved this action and author-
ized the adoption of changes dictatedp by experience. New regula-
tions, published October 16, provided for quarterly exchange

totas and established eriteria flc))r the allotment of exchange. On

une 15, 1940, import quotas allotted equitably by countries on the
Imsishof past trade were established on some commodities for 6
months,

EGYPT

The Egyption Executive has temporary authority to alter import
duties autonomously, without legislative approval, pending the enact-
ment of a long-awaited new tariff, and has permanent authority to
reduce or remove duties on certain necessities, in urgent cases, sub-
ject to subsequent legislative approval.®®* Executive powers relating
to commercial agreements are limited to putting reciprocal most-
favored-nation agreements into effect without legislative approval,
Egypt has had foreign-exchange control since September 1939,

Autonomous tariff powers.

A law of Tebruary 14, 1930 (art. 1), authorized the Executive
to put import duties into effect by decree from February 17 until the
legislature should ennct a new tariff law. Such decrees had to be
submitted to the legislature during the current session. Under this
law a decree of the same date put a new temporary tariff into effect
on. February 17, in the expectation, not subsequently realized, that n
bill for a deﬁmtlvp tariff would be introduced by the Executive into
the legislature during the current session. A law of March 31, 1939 *
(art. 1}, eliminated the requirement of submitting the decrees to the
legislature but stipulated that the tariff bill must be introduced dur-
ing the 1932-33 session, unless further delay were sanctioned by the

l; gxecutlvio dﬂec{ccll;‘lo.ss‘s Tebruary ll‘.'i, art. 8.

mmarize n . . Commerce 'tg, M
anzafl-gil thlls act!wns ‘"M(f'vcd h); ;b 1-.-(.,*{?23',131 d.’.}‘,ﬂ.f’,’;, l\?ﬁ?l 5’4' 51?]19 The Congress which
o example. see o deeree o ece pt 20 X ¥ P
Jﬂ;},“,i}'; ﬁi, {”",{’h"' 8")'[, o mber 23, 1939 (rummarized (n U, 8. Commerce Reports,
- 18 0O 1e menmbers o ol B i
“nd”v;rlocmm“mﬂo" of Ancil 10, 1923, ﬁmgntﬁ’ﬁfiﬂﬁlrgﬁﬂihﬁ; 3::'8:’1112"""“""“ by the Crown

but was reintroduced on December 12,1935, The 1oz r conktltutlon in 1080

8 toyal decrce of November 0. 164, and the lt?;:ll;lnlt’:;;?e dpawtitution has been abrogated by
!“‘uw No. 2 (Journal Officlel, No, 18, February 15 and Deutsches It

P YW No. 3 (Journal Offielel, N o7 ca 1andels-Archiv, 1030,
21 . ¥ i1 clel, 0. R

p. 1015). v March 31;

und Deutsehes Handels-Arcblv, 1082,
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legislature. - Up to the present, such delay has been granted by =
series of laws,® and as yet the tariff bill has not been presented to
the legislature. Most duty changes have been put into effect by
decrees based on these various Jaws, :

Furthermore, the 1930 law (art. 4a) authorizes the Executive in
urgent cases to reduce or remove import duties on essential food-
stuffs and raw materials and on ordinary clothing. Such measures
must be submitted to the legislature for approval before the end of
the session, if convened, otherwise during the next session.

The same law (art. 2} introduced punitive surtaxes (equal to the
duties)} to be applied according to definite criteria, and authorized
the Minister of Finance to decree either general or special temporary
exemptions from these surtaxes without legislative approval. This
power was valid for only 1 year, but was extended for a second year
by a decree law of February 5, 1931,22 and finally, by law No. 3 of
1932, until the enactment of the new tariff.

Tariff-agreement powers. }

The Executive has no authority to enforce duty reductions in com
mercial agreements other than automatic reductions resulting from
reciprocal most-favored-nation agreements. The executive authority
to put such agreements into force without legislative approval is con-
ferred in the 1930 law (art. 6). The agreements could remain in
force only until 1 year after that law took effect; but, after inter-
mediate extensions,® the 1932 law provided that they could remain
in effect until the enactment of the long-awaited new tariff.

Nontariff import controls.

Foreign-exchange control took effect on September 28, 1939, for all
currencies except sterling, but was not designed to limit transactions
justified by “normal” needs of commerce and industry. On June 12,
1940, trade with Italy and its colonies was prohibited.

EIRE (Ireland)

The Executive of Eire has unlimited power to alter import duties,
either autonomously or in commercial agreements, subject to ap-

roval within 8 months by the legislature (Oireachtas). Eire has
mmport quotas and foreign-exchange control.

Autonomous tariff powers. :
An act of 1932 ** grants the Executive complete authority over im-
port duties, including the power to apply different tariff treatment
to particular countries, but any action taken under this power shall
cease to have effect at the expiration of 8 months unless it has pre-

7 Law No. 50 of June 8, 1938 (Journnl Offictel, No. T1. June 11; and Deutsches Handels-
Archly, 1936, p. 2046) ; law No. 61 of 1937 (net in Handels-Archliv) ; law No. 71 of August 20,
1538 .Tournu? Ofliciel, No. 100, August 26}: and Handels Archiv, 1938, 5} 3814) ; and law
No.tﬁ %_{129:{9. Decrees issued in the perlod between the 1932 and 1936 laws were based
on_the 1032 Iaw,

“8%1;'? No. 18 (Journal Officiel, No. 18, Iebruary 9 nand Deutsches Handels-Archiv, 1931,
P Hsv two decrces with the force of lnw based on art. 41 of the 1030 Constitution, namely,
No. 48 of November 12, 1930 (Journal Officlel, No. 105, November 13 ; and Deutsches Handela~
Archly, 1980, p. 3560), and No, 111 of September 21, 1831 (Jourznl Officiel, No. 94, Septem-
her 287 and Handels-Archiv, 1032, p, 104)._ .

3 Bmergency Imposition of Dutles Act, July 28, 1932 (Board of Trade Journal, 1032,
p. 97). 1In preceding months a number of duty changes were made by orders issued under
a Customs Dutles (Provisional Imposition) Act of 1831, Prior to this act such changes
were Introduced by acts of the legislature.
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viously been confirmed by an act of the legislature.?® Any measure
expiring in this manner cannot be continued or renewed by the
Executive, but anything done under the measure during its period
of validity is not impaired retroactively by its termination.

The Finance Act of 1932 2¢ authorizes the Minister of Finance,
after consultation with the Ministry of Industry and Commerce, to
make special duty exemptions under license for materials necessary
for manufacturing processes in Eire. Such exemptions may be lim-
ited by time or by quantity.

A customs act of May 25, 1934,*7 specifically authorizes the Execu-
tive to determine and alter the list of countries to which the preferen-
tial rates of the Irish tariff shall apply.

A Control of Prices Act of November 12, 1937,** authorizes the
Minister for Industry and Commerce to put into effect any duty
reductions recommended by a Prices Commission. Any action taken
under this act shall be submitted to the lower legislative chamber
(Dail Eireann) as soon as possible, It becomes void, although not
retroactively, if disapproved by the Dail within 21 session days
following such submittal. An amending act of 1938 ?° further em-
powers the Minister to request from the Prices Commission a review
of customs duties, In March 1939, this Commission took over also
the function of a tariff commission, an advisory body created in
July 1926 ° to assist the Government in passing on applications from
industries for duty changes.

Tariff-agreement powers.

The 1932 act also authorizes the Executive to introduce and alter
preferential rates, and, as indicated, to apply duties to particular
countries, under the same 8 months’ proviso. The Executive, there-
fore, has adequate authority to enforce provisionally duty reductions
by agreement with British or foreign countries.

Nontariff import controls.

Eire has a system of global import quotas for about 40 commodity
classifications, which system was introduced under a Control of
Imports Act, passed on March 23, 1934, and revised in 1937. In
exceptional cases, however, a country quota is fixed for the United
Kingdom. Import permits are re uire& for a few other commodities.
Foreign-exchange control was authorized on September 9, 1939, and
was introduced shortly thereafter. ’ ’

EL SALVADOR

_In El Salvador the discretionary powers of the Executive are
limited to admitting necessities, irrespective of source at the mini-
mum rates of a trade-balancing tariff. Import permits are required

16 The Upner Houke (Beanad Flrveann) i corporative d 11
nated by tne Prime Minister. The Duig I N _of ita 00 members are nomt-
20 Public Statutes, 1982, No, 20, ant. 15, 00 18 the Lower House.
: guﬁ?m& Dulitl-s\(lt'rc;%q;?tinl Rates) Act, art. 3
ublle Gieneral Acts, 1037, Neo, 26, p. 46! N3
Ac& (IPubllc Genernl‘Acts, 1032, No. 33, 3 gillls ntl\:%:’lc?] ﬂml Sutmnerseding the Control nf Prices

’riccy Commlsslon (Bxtenslon of Functions) Act“%ﬁ:‘]tblllfi’élﬂ(l;lggctrl&? I:\rclfgs fﬁ‘{?ﬁmi\.}z‘o?'ﬁ
" 1] . l

p. 1).
» Tari® Commission Act (Publlc Genernl A
and repealed by Tarl® Commisslon (Bcponl)cfégﬁfrthﬁﬂ:' f‘i%'ngi-lfflxc'l:?bln& gexggy aomgndle)d
" » ', 0 .

-
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for cotton. The legislature is a single chamber called Asamblea
Nacional Legislativa, S :

Autonomous tariff powers.

A law effective September 1, 1934.** established a three-column tar-
iff (later reduced to two columns)?? for trade-balancing purposes, and
directed the Executive to apply & legislative formula in classifying
all countries for the application of the different columns according
to their trade balances with El Salvador. The Executive, however,
may apply the rates of the minimum column to selected commodities
from all countries irrespective of trade balances, if their importation
is considered necessary.*

Tariff-agreement powers.
. Prior legislative approval is required for import-duty reductions
in commercial agreements.

Nontariff import controls, :

Neither quotas nor exchange control has been established in El
Salvador. Only the importation of cotton is restricted, permit te
import this commodity being required.

ESTONIA

Before the virtual absorption of Estonia by the Soviet Union in
August 1940, the Executive had power to change import duties au-
tonomously during a recess of the legislature (Riigikogu), subject
to subsequent legislative approval. Although the Constitution stip-
ulated prior approval for the enforcement of bilateral agreements,
tariff agreements were sometimes enforced provisionally a short time
before such approval was obtained. The lower house by a three-fifths
vote could override rejections or amendments of the upper house.*
Estonia had a governmental import mono olfr, administered by
means of a system of import permits, and had also foreign-exchange
control. A customs union with the Soviet Union took effect on

December 10, 1940. '

Autonomous tariff powers.
After obtaining independence from the Soviet Union by the treaty
of Tartu, of February 2, 1920, Estonia continued in effect the previous

» Jegislative decree No, 07, June 22, 1034 (Dinrlo Oficial No, 143, July 3).

2 The two-column tarilf, fkewlse dependent on trade balances, wny substituted and the
earller intermedinte column suppressed by a Iaw November 27. 19368, to become effective
May 20, 1937 (legislative decree No. 167, November 27, 1936), The effectlve dute was post-
poned until August 15, 1037, by a2 law of May 20, 1937 (legisiative decree No. B63).

3 Legislative decree No, 67, June 23, 1034, art. 3.

o Rgtonin had three regular constitutions, The firat, effective December 20, 1920, cstab-
lished o cablnet system of govermment with a gingle legislative chamber (Rligikopu) etected
br proportionnl representation, The second, effective January 24, 1934, reduced thie member-
abip Ly half and cmpowered the President to legisiate by decree, but a dictatorship to
combat tascism was established on March 12 following, and clections for the new legislature
never took place. On Mareh 20 political parties were dlssolved and, on October 2, the
legislaiure was provogued.

The third constitution, effective January 1, 1938, reintroduced a cablnet form of govern-
ment, with 1wo legisiative chambers. The Chamber of Deputies (Riiglvolikogu) was elected
by majority Instead of proportional vote, but caundidates for election had to have the approval
of the Government, The Nuatlonnl Councll i)Rii;:lnﬁukugu had 40 members, of which @
served ex officio, 10 were appointed by the President, and the remainder were appointed
from varlous inatitutions and corporative organizationa (art. 84}, Only the Chamber of
Deputies might force the Cnbinet to retire ; and, as atated, it might also override, by a three-
fifths majority, deeisions of the Natlonal Counell (art. 95).
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Russian import tariff. A decree of January 3, 1921,* based on para-
raph 12a of the “order” establishing a provisional government in
%lstonia, authorized the Minister of Finance, in agreement with the
Minister of Commerce and Industry, to fix import duties at any level
and also to levy them either in gold or in foreign exchange. This
authority, with any duty changes made by virtue of it, was to remain
in effect only unt;i{7 the end of the year (1921) unless the legislature
should decide otherwise. By a law of December 16, 1921% the legis-
lature extended it until & new import tariff should be enacted.

The introduction of the new tariff was, however, long delayed, and
before its enactment the authority was revoked by a law of June 14,
1924,*" which authorized the Executive (the Cabmet) merely to put
into immediate effect duty increases of any amount, including duties
on commodities previously free of duty, which were incorporated in
bills submitted to the legislature. Thelaw of 1924 was amenged in 1931
and 1932 % to empower the Executive also to reduce or remove duties,
the first amendment being designed to permit the introduction of a
tariff revision (effected on July 20, 1931) which was not yet fully
prepared by a Tariff Commission when the legislature desired to
adjourn.®® Finally these various measures were consolidated, with
some alteration, in a law of June 28, 1933, which authorized the
Executive to put into effect upward or downward revisions in the
tariff, or to make duty-free goods dutiable or vice versa, provided a
bill should be simultaneously drawn up for submission to the legis-
lature; but the authority to reduce or remove rates was to expire on
February 1, 1935.

This law was in force when the President of Estonia assumed com-
plete control over the tariff by the assumption of dictatorial powers
on March 12, 1934. In the ahsence of legislative restraint, the Presi-

dent alone had the authority to put into effect agreements pr

. the : ) rovidin
for reductions in import duties. Minor discretionary authority t%

make tariff changes was delegated by the President to members of the
Cabinet, as, for example, to the Minister for Economic A flairs to re-

duce or remove the duties on raw materials for Estonian industries

or on commodities imported as compensation for exported manufac-
tured products,* '

A new Constitution was proclaimed on Se

t y -
come effective on January 1, 1938, and the np et o 1981, to be

] ] L ew legislat d
on April 21, 1938. TUnder this Constitution (art. %2)), tlﬁ?ﬁig:fﬁie

3 Decree No, 32 (Rilgl Teatajn, the officlal gazette, No, 4 J
This decree and the laws cited In the two fo L Were frofmuary 18, 1921, p. 27).
of thﬁuU. ?; Dg'}]ilr(tlr;.]i?nlt'i‘)f Ii.;-nborz.q o llowlng notes were trnunlnteg by Dr. P. A, Bpeek
3 Inw No. gl Teatnja, No. Dacember 23, 19
7 Law No. 43 (Rligl Tentuga. No. 81/82. June 27, i92‘?,l'p?'5%%m'rrms 1 al
A8 enimenta-of June 50, 1081, eMeckive July 18- BLsh Featate, 1031, Mo, Gy, st of
me. 'y » elie vye Ju .
July 29, 1032 (Ritgl Tentajn, 1042, No, 62, law N9, B34y L6l Teatala, 1031, No. 54), and of
A so-called empowerment act of Novewber 26, 1032 entitleq
restoration of the ‘Stnte budgetary balance, the regﬁ!ation' of .
checking of unemployment” (Rilgi Tentajn, No. 02, December ¢, 1032
Executive, without subsequent approval of the leglslature, to put into ﬂ" futhorized tho
vant to the stipulated purposes of the act (art, 1), and in particular t le Sot measures rele-
Gborne of Docember 12, 1632, plases 3t ne3RUrt eubsliion (art. 8). For tijly parpose. &
ec y ) ataxo > g ,
mcn!li(tliiln? 'r;!l‘ymeﬂm for imports, & percent on ull payments to foreign account,
4

cataje, No. 67, July 6, 1033, p. 721; and Doutsches Handels-Arculv, 1088, p.

#Art, 191 of a customs lnw of Septomb :
dearggT}Rllgl Teatajn, No. 74, Seplell;]ber %'2.1 Lo
p. . '

Law regarding the
privute enterprise, and the

Y36, Janued in the form of g P Inl
036 ; and Deutschey Handela-Arcrlgfé(,!elnﬁtS%.
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might, during a recess of the legislature, issue decrees with the force
of law in case of urgent national necessity; but such decrees had to
be submitted at the next session of the legislature, which might
amend or abrogate them. o . _

Tariff-agreement powers. :

Under the 1938 Constitution prior legislative approval was required
for putting bilateral agreements into effect (art. 101);* however,
the President might stipulate that the question of approval should
be voted in a joint session of the two legislative chambers (art. 102).

A law % which added a second, higher column of rates to the im-
port tariff on September 15, 1928, also gave the Executive discretion-
ary authority to extend until January 1, 1929, the previous, lower-
column rates to countries not entitled to them by agreement, in order
to allow a period of grace for the conclusion of relevant negotiations.
As far as can be ascertained, this period was not extended.

Nontariff import controls,

Foreign-exchange control had been in effect since October 23,
1931. Import permits were required for most commodities. In Sep-
tember 1938, a special committee was established to control the is-
suance of import permits and the allotment of foreign exchange.
Exchange permits were granted at the time of issuance of import

rmits. The import-permit system was based on a governmental
import monopoly authorized by law No. 670 of November 6, 1931.

ETHIOFPIA (Abyssinia)

The situation in Ethiopia before the Italian occupation was as
follows: '
Changes in import duties were put into effect by executive decree.
A Constitution was proclaimed on July 16, 1931, providing for two
advisory chambers whose members were nominated by the Emperor.

FINLAND

In Finland the Executive has authority to alter within prescribed
limits the import duties on designated commodities. either autono-
mously or in tariff ngreements, without subsequent legislative approval,
and may provisionally put into effect proposed duty increases above
the prescribed limits, or on other commodities, subject to refund if .
not subsequently approved by the legislature, a single chamber called
Eduskunta. Finland introduced import-permit requirements and
foreign-exchange control shortly after the outbreak of the present
European war.

Autonomous tariff powers. ]
Since the early 1920’s the Cabinet (Council of State) has had the
power to change within specified limits the import duties on certain

o Thig article stated that certain categorles of agreements were recognized by law as not
requiring legislatlve approval or as subject to such approval by a special procedure. Tarlff
agreements were sometimes enforeed provisionally before legislative approval, which, how-
ever, folluwed shortly thereafter. Information is not available concerning the powers
utllized by the Executive on such occasions, but it is not unllkely that the general powers
to issue decrees durlng legislntlve recess were used for this purpose.

“ Low of May 156, 1928 (Riigl Teatajn, No, 38, May 15, 1928).
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commodities designated by the legislature.** The number of desig-
nated commodities tended to increase until in 1937 it included 630
out of 961 tariff classifications. In the new tariff, effective January
1, 1939, the proportion is much smaller. The range of permitted
variation, up or down, underwent some change in the first few years
but for a long period only increases in the rates fixed by the legisla-
ture have been permitted, with four times those rates as the upper
limit.** The power to raise duties on certain specified products has
been contingent upon the receipt from Finnish producers of guaran-
ties against price increases not justified by increased costs of pro-
duction.*® At the same time as ti1e customary annual tariff revisions
by the legislature take effect, the Cabinet puts into force substantially
higher rates than the legislative rates for a very large proportion
of the commodities whose rates it is authorized to increase by the
respective revisions. The Cabinet, therefore, is always in a position
to raise or lower, within limits, a large number of the rates actually
in effect at any given time,

FFor some years the ISxecutive has had the power to put into effect
duty increases proposed for the ensuing calendar year as soon as they
are confirmed by the President, subject to appropriate refund if lower
duties are put into effect on the first of January of the new year.¥
Tariff-agreement powers,

The Constitution (art. 33) requires that every treaty be ratified by
the legislature if it contains stipulations falling within the domain
of legislation, such as tariff changes. However, duty reductions in
agreements do not require legislative approval if made for com-
modities on which the Cabinet has raised the rates and if such
reductions do not go below the basic legislative rates.s
Nontariff import controls,

Prior to the European war, import permits were required for only
a few commodities. A licensing bozrd to control imports was es-
tablished by a decree of September 7, 1939. A complete System of
import licensing was introduced on September 18, and forejem-
exchange control on October 26, 19399 A decree of September 5
1940, immediately effective, established a Foreign Trade belegntioﬁ
comtposed hntparté of btulfiniz_ssmep toballot permits to individual im-

orters and to advise the licensing board concerni i
:Il)nd expansion of Finnish foreign zEmde. cem}ng the protection
. There are a few quotas specified in trade agreements.

« These commodities are usually called starre .
asterisk in the tarifschedule. l"’l red ltema because they are marked with an
4 Finland Issued snoual provisional tarlff laws until .
Ianonry 1, 1939, Art. b of the tarlfl law for 1921 pmcm?t‘:’.'éﬂ"},’,‘,};ﬁ N ok eflect on
basle rates, but frt. 2 of the Inw for 1922 (Finland's Stntutes, 1081, Ny szt A0, times tho
4 times the basle rates, ot which level it ling sinee remained, ' Thig bame art lr-cdumd It to
the Executive to reduce the duties on other deslznated commodltjen by not ore thaorized
third, but this provislon way contlnued only in the law for 1029 (\_nw;e than ene.
anganende eventuel Aendring { Dunmarks flﬂ:ldolntraktnlpolltik ‘by 'Y 1;‘0 Setaenkning
wkommission, Copenhagen, 1030, appendix avction on Finland, pp 205_...3(’)7 anlgh Trakint-
@ or exnmple, art. 3 of tarill Inw for 1937 (Pinland’s Stafutes 103, N
7 The most recent enactinent of this provislon was o lnw of April 25, Sad 4
Sintutes, 1936, No. 167), which {s effective through 1040, P , 1030 (Flnland's
# Au emercency lnw of December 81, 1031 (Finland's Statutes, 1971 N
Deutsches Handels-Archly, 1932, r 371), effective only through Mn'rcl 1932 0. 380; and
Presldent brond powers over forefgn trude when the leglnlature wag nllt 932, granted the
leglslnture, however, resereed the right te revolie any nctlon taken F'oor J int‘uﬂlon. The
of what these powers covered, mamely, partlal import restriction recinerpretation
concessions, see Kommersiella Meddelanden, 1922, p. 126 8 and reelproeal tariff
4 Iixchange control was Introdueed on Qetober bp 1031', to be in effect not longer # "
r than the

end of the year, and was not renewed, 81
1and abandoned the gold standard, iortly after the Introduction of thls control, Fin-



REGULATION OF IMPORTS BY EXECUTIVE ACTION 51
FRANCE %

The following discussion shows the development of executive powers
in France up to the time of German occupation of part of the coun-
try. In unoccupied territory, under a constitutional law of July 10,
1940, there was established the position of Chief of the State to sup-
plant both the President and the Prime Minister, The Chief of the
State sppoints and removes the members of the Council of Ministers.
Together with this Council he has fuil legislative powers until a new
legislature is formed and may assume such powers by his own decision,
even after the formation of a legislature, in case of great external
tension or internal crisis. - :

At the time of German occupation, the Executive had unlimited
authority, under general powers granted for the duration of the Eu-
ropean war, to put into effect changes in import duties either autono-
mously or in commercial agreements; and even before the war could
do so under various emergency acts, subject to subsequent legislative
approval. Such executive powers have also been substantial in normal
times. France had import quotas allocated between countries on a
proportional or on o bargaining basis, and after the outbreak of the
war it had also foreign-exchange control and universal import-permit
requirements.

Normal tariff powers.

Under French constitutional law the power to make tariff laws and
to impose customs duties, with certain exceptions, was reserved to the
legislative branch of the Government, or Parliament, consisting of the
Chamber of Deputies and the Senate. The Executive had the author-
ity to negotiate treaties of commerce, which, however, became effective
only after being approved by both legislative bodies. Parliament,
however, might delegate certain powers of increasing, decreasing, or
suspending tariff duties, whether autonomously or by convention, to
the executive branch, commonly referred to as “the Government,”
which consisted of the President of the Republic and his Cabinet.

In normal times the legislature retained its power over the tariff
and fixed the limits within which the Executive might apply the vari-
‘ous rates of the French multiple-column tariff to the products of dif-
ferent countries. The legislature, however, had conferred upon the
Executive the power to act in the following cases. :

Awutonomous tariff powers—The Government had the power, based
on a law dating from 1814,™ to decree the suspension of duties partially
or totally, but only in case of urgency, on certain raw materials
necessary for manufactures. . )

A law of March 29, 1887, designed to permit executive control of the
cost of living, empowered the Government, “In exceptional circum-
stances and when the price of bread became a menacing tax on the pub-
lie food supply,” to suspend by decree, in the absence of the Chambers
and subject to their approval at the next session of Parliament, all or
part of the import duties on certain enumerated breadstuffs.s

® For detalls of mensures prior to 1932, sce Edgard Alllx, Tes droits de douane, 1932, vol.
1, ch. 8: “De Yautorité compétente pour établir les tarita douwaniers,” pp. 263-296.

8t French Codo des Dounnes, art, 7.

® Ibld., art. 8.
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Of great importance in time of national emergency was a law of
July 12, 1906,% covering practically the same breadstuffs as the law
of 1887, with some additional products, which authorized the Ex-
ecutive, in the event of general mobilization of the Army in conti-
nental France, to suspend the duties on wheat (grain and flour),
oats, barley, salt meats, and dried vegetables (beans and lentils).
This law permitted the issuance of decrees by the Council of Ministers
without submission to Parliament for approval, but duties reduced
under this authority had to be restored as soon as circumstances per-
mitted. Owing to the fact that an emergency might arise before
actual mobilization took place, a law of July 11, 1938,>* permitted the
Council of Ministers to regulate or prohibit the importation of the
commodities mentioned not only in case of mobilization, but also in
the face of prospective aggression by a foreign power, or at times of
foreign unrest which might appear to require prompt action for
national defense.

The “loi du cadenas,” or padlock law, of December 13, 1897,
amended from time to time, authorized the French Government to
increase by decree the import duties on certain enumerated vegetable
and animal products. A bill for the ratification of each decree had
to be presented to the Chamber of Deputies within 5 days after sig-
nature of the decree, or if the Chamber was not in session, at the
beginning of its next session. If the bill was not approved, the
additional duties already collected were refunded.

Powers to adjust duties to currency fluctuations—Under a Inw of
May 6, 1916, extended by various laws ® but allowed to expire at the
end of 1922, the Executive was able, without legislative approval, to
alter the real level of import duties by means of so-called coefficients,
or duty multipliers, designed primarily to adjust specific duties to
price fluctuations. A decree of July 8, 1919, introduced these co-
efficients, which originally varied from 1.1 to 3, corresponding to duty
increases of from 10 to 200 percent.® In many cases the coefficients
did not correspond to price changes; for some products they were
relatively greater than the increase in price, but for a greater number
2?2‘}‘1%% tt})\ey Wel‘et rﬁl_a_tively less. The coeflicients in force nt the

n !
o hor g ]fi(i%r(?g?s abilized when the power of the Executive to

When the French currenc i i
1000 o athench curren y again declined, a law of August 3,

; he utive, until the promulgation of a con-
templated t.a}r]lff revision, to a.dju,st import duties togthe value of the
currency without legislative approval.” This short-lived power, how-

: Eﬂf‘ndi Coddfe 2‘&8 Dounncs, art, 10
- rts. 1 an of th onte
1030 vdition, uet. 29 b :tm?l l&\\;ﬂt;?ntnlned in the French Cedified Customs Law, February

= Tor examples, gee Journal OMele] t J
T o examples, ke Journ of January 1, 1021, and Jnnuary 1, 1922, These
M cohotyered the It l1cu Ive to put into effect duty 1

1 ncreakes without loglslative approval,

re}'j’!{.‘i?nhy nrtmalnr s t:tl‘:‘l[l)T“ig:vco'}"f;jﬂ)cd by art. 34 of a Inw of December 17, 1814, but
ge coeflicle ’ y

by a deores of Jc“;l;tgl:.uporned:d ad vulorem duty surtaxes in

troduced for the enme purpose
prohibltions were revnkccll?ln (Journal Officlel, June 18 "
7 In all, 65 decreea w

}, when most of the wartime lmport
general. throughout tlmem aed (RCSong 3,204 tarist

Itlons (Alllx, op, cit., p. 86). In
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Ever, was not utilized to change the relative levels of the import
uties.® :

Tariff-agreement powers—The Executive had authority without
legislative approval to extend the minimum tariff under limited con-
ditions to certain countries without correlative concessions. Of much

eater scope was its power to negotiate commercial agreements with
foreign countries in which reciprocal concessions were made. By de-
crees issued in the Council of Ministers, the Government was author-
ized without submission to the legislature to apply the lowest tariff
column by commercial agreement to the following classes of
articles.®

(1) In whole or in part to products originating in countries which
benefited from the French conventional tariffs prior to February 1,
1892, and which agreed to accord most-favored-nation treatment to
French goods. France reserved the right to cancel such obligations
on 12 months’ notice, although in most cases the notice had been reduced
to 3 months.

(2) To products originating in countries which gave correlative
advantages to French goods and applied to them their lowest tariffs.

The Krench tariff law, in addition to permitting the Executive to
extend the lowest tariff column to certain countries under special con-
ditions, authorized the Government to negotiate trade ngreements with
foreign countries, in which percentage reductions from the highest
tariff column might be made in exchange for concessions.®* Such
concessions were not necessarily limited by the lowest-column rates.®?
The agreements had to be made for a definite period and became effec-
tive by executive decree issued in the Council of Ministers.® The
law required that they should be submitted for ratification to Parlia-
ment immediately if the Chambers were in session, otherwise at the
opening of the next session.*

Extraordinary powers (enabling acts). ‘

By virtue of parliamentary delegation of power to legislate by de-
cree the Executive had been able to alter import dutles for extensive
periods in recent years, subject to subsequent approval by the leiglsla-
tore and provided that no import duties on certain agricultural and
forest products enumerated in the “padlock law” should be reduced.
The Executive exercised powers of this kind from February 28,
1934,% to December 81, 1936; from July 9, 1937 to December 31,

% The princlpal or only action under thia law was a general Increase of B0 percent in
the speclﬂc duties by a decree of August 14, 1926. This was In addltlon to a like lncrease
effected by n law of April 8 of the same year.

Of Interest nlso was a provision in a bill (No. 3352) for tarlff revislon, submitted
August 11, 1928, but never enacted, which contemplated periodic, automatic ndijustment hy
executive nction of specific import duties Lo prices whenever the index of wholesale prices
varied by more than 20 ercen'i from the level obtnining at the last adjustment. Reserva-
t‘i‘gna of the right fo mn?m ﬂ'lqgltih inereases were ineluded in some French tarlff agreements

1lx. op. eit,, pp. 125 and 120},

o Cudel des DIoPlnnFa. 1935, art. 15. Based on the laws of December 29, 1891 {(art. 2), and
of January 11, 1881 (art. 1).

s1 A Inw of July 27, 1037 (art. 1), authorized the Executive to put into effect changes in
import duttes (with spectficd exceptions) for a perlod of 3 months. The aim was te bring
current ennmimerein] nezotintiona with Germany to a head,

@ The Intermedinte tnriff column consisted entirely of conventional rates.

@ Code des Dounnes, art, 15, ‘Thig nuthorization dated from the law of July 19, 1919, and
n deeree of October 6, 1028, which Introduced the methad of caleulating the reductions from
the mnxlmum rates, Under the 1819 law, the reductions were caleulated ns percentages of
the differences between maximum and minimum rates.

8¢ Cnale des Doauanes, art, 18,

* Journal Oficiel, March 3, 1084, p. 2478.

® Ibld., July 10, 1837,
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1938;°" and again, for purposes of national economy and defense,
from March 19 to November 30, 1939.°¢ On December 8, 1939, the
Ezxecutive was granted unlimited powers for the duration of the war.

Import-duty reductions in commercial agreements are also covered
by these various delegations of decree powers.
Nontariff import controls.

Prior to the wartime control, the most outstanding example of
such controls over imports in France in recent years was the import
quota system. From the inception of this system in 1931 down to
1933 the French Government distributed its quotas among leading
foreign countries according to the trade in previous years. Later
it took the position, in eﬂ%ct, that the most-favored-nation obliga-
tion did not apply to the quota system and that the amount of
imports of articles subject to quotas might be arbitrarily allotted
without equitable relation to the prior distribution of trade. France,
therefore, adopted the practice of setting basic quotas allocated on
the basis of trade in earlier years, but often supplemented by addi-
tional quotas in order to maintain freedom of action by having
available quota concessions to use for bargaining purposes. This
position was modified to the extent of pledging to certain countries,
including the United States, the United Kingdom, and Germany,
fair treatment in regard to existing and future quotas as determined
by Fh:la proportion of total imports supplied in prior representative
periods.

After the outbreak of hostilities, France exercised nontariff con-
trol over imports also through the operation of an exchange-control
law of September 9, 1939.

All imports were subject to permit requirements at the time of
German occupation. By a law of August 6, 1940, the Vichy Gov-
ernment set up a Bureau of Foreign Exchange in the Ministry of
Finance to control import permits and commercial clearings in
anticipation of a return to more normal trade relations with such
countries as might be permitted under regulations in process of
formulation. After early October 1940, transit permits issued by

the German legation at Berne were required for Swiss exports pass-
ing through unoccupied France.

GERMANY

Adolf Hitler became Chancelor of
and since that date has exereised
power. Germany has foreign-excﬁ
requirements,

Germany on January 30, 1933
ractically supreme governmentaf
ange control and import-permit

General description of the powers of the National Socialist Government.

The supremacy of the Hitler Cabinet (and consequently that of
Hitler, since his legal competence to appoint and dismiss other
members of the Cabinet is unrestricted) was legally confirmed by
the so-called Enabling Act of March 24, 1933, In this act the
Reichstag conferred almost unlimited law-making powers on the
Cabinet; even alterations of the Constitution were authorized. If

o Annnles des Do
% Journnl OMejel, ﬂ:lrﬂél:‘ ({l%l%gb.mss' And Juno 30, 1088, givo extenslons.

% Ibid., December 10, 1030,
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any limitation on Hitler’s authority remained, it was removed when,
on the death of President von Hindenburg on August 2, 1934, the
office of President was abolished and the functions of that office
. combined with those of the Chancelorship. Since that time, Hitler
has been officially known as Fiihrer and Chancelor.

Despite great changes in the form of the German Government
after the advent of the National Socialist regime, regulations affect-
ing Germany’s foreign trade continued generally to be put into effect
under laws and decrees promulgated before Hitler came into power,
or under reenactments of such measures. The powers over foreign
trade conferred on the Cabinet by such measures were sufficiently
broand to permit the Hitler government to pursue its active and
flexible trade policy. The changes in import duties and other trade
regulations el%?acted under the National Socialist regime have thus
been made in accord with earlier provisions, despite the fact that
the nature of the changes which may be made by administrative
action, if occasion requires, is to all intents and purposes unlimited.
In fact, the distinction between laws enacted by the legislature,
executive decrees, and administrative regulations has ceased to be
significant. The approval by the Reichsrat (Federal Council) of
any Cabinet action is no longer required (that body was in fact
abolished in 1934}, and the Reichstag (legislature) no longer has
the power to force repeal of any measures which the administrative
officials put into effect. Indeed, under “the leader principle,” which
is at the basis of the legal system, no change in any regulation or

rocedure established or maintained by the will of the Fithrer may
Ee advocated in the Reichstag or elsewhere. Regulations affecting
Germany’s foreign trade, therefore, are not debated in the Reichstag,
and the actions of that body concerning trade policy as well as other
matters consist in approving such measures as the Cabinet may adopt.

The power of the Executive to alter import duties is, therefore,
unlimited. Moreover, s much more direct and flexible control is
exercised by the administrative officials over German foreign trade
through import licenses, exchange control, and other such devices,
than 1t would be possible to maintain through the tariff alone.

Legal development of executive powers.

From a strictly legalistic point of view, the National Socialist
Government has enforced import-duty changes under the following
provisions whose antecedents are given in retrospect in order to show
the legal development of trade-control administration.

The Enabling Act of March 24, 1933, extended on January 80,
1937, for a further period of 4 years, authorizes the National
Socialist Government to exercise legislative functions, including
specifically the putting into force of all treaties, without the require-
ment of legislative approval. On April 4, 1933, the Cabinet in
turn authorized the Minister of Foreign Affairs, in urgent cases,
to put into effect any commercial agreement provisionally, pending
its approval by the Cabinet.™ )

In general, the Cabinet has not operated under the Enabling Act
to put into effect autonomous import-duty changes, but under a

. ™ Retchsgesctablatt, 1933, pt. I, p. 141,
7 Ibld., 1933, pt. 1, p. 162,
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Presidential decree of March 9, 1932, which empowered the Cabinet
in urgent cases to change import duties at will subject to revoca-
tion on demand by the Reichsrat (Federal Council, abolished in..
1934), and to put into force commercial agreements provisionally,
subject to annulment on demand by the Reichstag (the legislature).
The power concerning commercial agreements was superseded by
that referred to in the preceding paragraph. The provisions of
the decree of March 9, 1932, are exactly the same as in a Presidential
decree of December 1, 1931,%¢ effective only until the next session of
the Reichstag. The President derived his authority for issuing
these decrees from the Constitution (art. 48), which bestowed emer-
gency powers enabling him to take any measure necessary for the
restoration of public order and safety when seriously endangered.
The President might issue such decrees, whether the ﬁeicllstag was
in session or not, but was obliged to repeal them on its demand.

The first of the Presidential decrees mentioned above, that of
December 1, 1931, was employed to extend indefinitely import-duty
changes established by the Briining Cabinet by virtue of a law of
March 28, 1931.7 This law, effective until March 31, 1932, author-
ized the Executive, in urgent cases and as long as the Briining Cabi-
net then in power did not retire, to decree any duty changes on
agricultural and related products, subject to repeal on demand by
the Reichsrat. This law contained also the provision regarding
commercial agreements included in the Presidential decrees.’®
Nontariff import controls.

Before the National Socialist regime the protection afforded to
German agriculture by the tariff was supplemented by special meas-
ures, such as milling and mixing regulations. Moreover, certain
agricultural commodities were under the control of official }nonop0-
lies. Under the Hitler government the monopoly system was ex-
tended to all products competitive with German agriculture and, as

will be indicated below, somewhat similar administration was later pro-
vided for the entire German import trade,

Since July 1931, foreign-exc ange transactions have been subject
to official control. From October 1931 to the sumnier of 1934, for-
eign-exchange allocations were limited to monthly quotas, "with

almost exclusive preference for established importers, normal trade
requirements, and vitally necessary imports, ’

eginning March 1934 the import trade wag in-
gently reglﬁate-d than it had beerll) previously. Ti::au%lho::osrfrifltgré:l‘t
- import regulations consisted of temporary prohibitions on imports
of certain commodities and more restrictive application of the for-
eign-exchange control. This eontrol included greatly reduced for-
eign-exchange quotas and the introduction of g

in releasing forei%n exchange even to importers schedule of priorities

e : nominally entitled to
certain amounts of foreign exchange on the basis of their plfl.st business.

7 Ihid., 1932, pt. 1, p. 121, Since A rll 1
MeRsUIeN Jive gerve v el R
@ 1hid., 1981, pt. 1. pr Gep. " 1Y for aut

" ‘Ilr_ﬁd.. pt. I. p. 101, )

i'ongnle .!’\fffﬁgl?ﬁe“ﬁetﬁ"’e"t outlines the basle devewiuonts with respect to executive tariff
o

G 0 i et sttt ot It o et PR SRS

the tariff revision law of oty hous tynes of punt . Thlie

import duties, of 1025 empowered the E!ﬂ'!"utlvc in urgent casespto cthl;te: :“;f.';,b‘;ugh

he Relebernt and by n commltteo of the Ralchstsg.

provislons In reenactments of the basle tariff
onomous tmport-duty changes by the Executive.
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In September 1934 a comprehensive system of import control was
established. This system, still in effect, 1s operated by 30 commodity
- control boards, which issue permits to importers. Four of these
 boards consist of the ngricultural monopolies referred to above.™
The exchange and import contrel has been modified in some degree
through clearing and compensation agreements, also as a result of
the fact that Germany has employed private compensation proce-
dure, so-called inland accounts,” in financing certain portions of
its foreign trade. .

In addition to these regulations, providing for import and
foreign-exchange permits, a provision dating originally from the
World War period and reenacted on March 25, 1939, mtroduced export
as well as import and exchange permits. It is difficult to deter-
mine the significance of this law since under the exchange control
and other powers a very flexible and direct governmental regulation
of both export and import trade was already in operation.

A ministerial decree of May 14, 1940, authorized specified ministers
to subject transit trade through Germany to permit requirements, and
an order of August 29 subjected the transit of most Swiss products to
permits issued by the German legation in Berne. By the end of 1940,
incorporation as integral parts of the customs area of “Greater Ger-
many” was substantially complete with respect to the following
formerly independent countries or parts of countries: Austria, Su- -
detenland Danzi%, Memel, western Poland, Luxzemburg, Bohemia-
Moravia, 7Eupen, falmedy, and Moresnet, and, in part, Alsace; and
German foreign exchange restrictions were operative in Alsace and
Lorraine. Furthermore, imports into Germany from occupied Nether-
land territory were duty-free; and the trade and payments of German-
occupied areas with continental European countries was largely under
the supervision of German control officials.

. GREECE

At present the Greek Executive exercises all legislative functions.
Greece has foreign-exchange control, quotas, and import-permit re-
quirements,

Present authoritarian regime.

The Executive (the Ministerial Council acting with the approval
of the King) has exercised full legislative functions by means of so-
called emergency laws since the dissolution of the legislature on Au-
gust 4, 1936, For over a year prior to this event, the Executive had
been ruling by means of decrees based on resolutions of the Fifth

National Assembly.™

1 The commaodity control boards, otlter than the agricultural monopolies, wire referred to
ns Ul‘ber\\v'!'l(‘h'll“gﬂg'lellen untll August 19,10, when they were glven tgc same designation as
the ugricultural wonopolles, natoely, Rcl(:hsstc‘llen.

T Iutand aecounts consist of depesits which Gernnh importers mey with speclal permission
mnake in German banks for the account of fovelgn exporters from whom they have obtoined
specified eategories of goods. ‘The foreign exporters ave permitted to use the funds in these
geeounts to pay under certain conditlons for German goods to be exported, nsually only to
thelr own countrles, 'll"{he funds in inlund occounts are meost frequently deslgnated os
sondermarks or askimarks.

™ A resolution of July 5, 1038 (Ephemeris, the officlal gnzette, vol, 1, No. 310, July 117 and
Deutsches Handela-Archiv, 1035, p, 3803}, countenanced all executive measures tuken from
March 1 to July 1 of that year, but rescrved the right to revoke them by law. Several
suhrequent tarilf changes by decres were hnsed on thlg resolution and on another of
October 10, 19:08, which abolished the Greck Republiv., The Republic was established by a
Elebtaclte of April 13, 1924, and the Monarchy definitely restored by a plebiscite of November

. 1035, .
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The Esxecutive has delegated the following powers to individual
ministers: :

The Minister of Finance has authority to put into effect tariff
agreements which have been approved and signe.(l) by the King, also, at
the instance of the Minister of Market Control, to apply the lowest
or conventional import duties to countries with which Greece has
no commerical agreements,™®

The Ministers of National Economy and of Finance may assess
duty surtaxes, called premiums, on any commodities for emergency

urposes but primarily for stabilizing prices of certuin essential
unported foodstuffs.®*® This power is very broad, Leing applicable
also to stocks already imported, domestic stocks, or exports. There
is no legal limit to the height of the premiums, which may be either
sgeciﬁc or ad valorem and may be assessed on all or on only specific
shipments of the commodities 1n question.

Preceding regime.

General tariff powers—The import tariff of December 22, 1923
authorized the Executive, after consulting a specinl committee of Gov-
ernment officials, to fix and alter the general conversion ratio between
the metallic drachma, in which duties are stated, and the paper
drachma, with which they are paid, and, furthermore, to specity for
individual commodities ratios higher or lower than the general ratio.
This proviston, in particular, amounted to power to alter import
duties, up or down, with no limit stated, and without subsequent
approval by the legislature.

A law of April 29, 1932,° concerning chiefly nontariff controls,
went still further, and empowered the Ministers of National Economy
and Finance acting alone to increase import duties without limit.
A Taw for the fostering of mining and metal industries ** was cited as
tiggrauthomty for raising by decree some of the duties on metals in

.

Powers related to double-column tariff —The law of December 22,
1923 (art. 1), also introduced a double-column tariff, the lower column
for States entitled thereto by agreement, but authorized the Ex-
ecutive to apply the lower-column rates on condition of reciprocit
to States having no such agreement with Greece, and, if deemed a(f:
visable, to individual commodities from any source,* ’

A law of December 31, 1931,* increased the higher-coluinn rates
ten-fold, but authorized the Executive, on the suggestion of the
Ministers of Foreign Affairs, Finance, and Natimm% Economy, to
reduce these rates to any extent for some or all imports from indi-

@ Law No. 2144, enacted by the Bxecutlve, Decomber 6 1030 (Epheme g
WEmuri:ene% lnw No, 2254, enncted by the Executive, Mareh 2‘5. IlIl)'-;{])m(?‘:;;h?l:\f:i-ﬂbp;l!\lr?ﬁ
fg!)ib art. 1. This law amplifies a simiar authority gronted by cinergency law No. 1000 of
u Art. 4 (Deuteches Handels-Archiv, 1025 . 442), Thi
el B = ¢ . R tart ; L Xect-
tive .“nd[prs'-!'*tm'r:“ decrer. nowers delegnted by art. 1 of n th-clshg! ?ff"fn Iﬂ‘-l‘(?‘c(ilhn)ltmﬂlrlﬁ' Fé(:'g'
n}nﬁe onc lpmc]mei'Il-:. 11112-. Art, 2, whic wng extensively nsed, authorized the Minlaters
b o IE ulﬂ {l onal Economy, after cousuliing n commlttee of customs experts, to pet
up new clasulfleations fur commadities not named in the tarll, with dutles not to exceed the

cqg}\iﬂ&nkor'ﬁ%gerc({nt ad valorem.
i, U, - U N v

Arﬂ'lw' m'g)z'dp;n%g;). 1 (Ephemerls, vol. T, No. 137, Aprl 20, 1032 ; and Deutscheg Handels-
aw No. 5715, art, 2. Sce Dentsches Ilundeis -Arcl H

% See Deutsches 11 JI8- 5 e La-Archly, 10045 and 1036, for cxamplea,

@ years Inter by lnw ﬁg?'ﬁ‘:?l%rcnl:}t‘.hﬁ.wzul D 331, for first Tiut of wuch commodities, revoked

% Law No, Hi12 . 2 (Epheme
Ilnndejlu-Archl:'. lﬂ:{gtp. 1{]21?)h,tm“m' val, I, No. 432, December 31, 1931; and Deutrches
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vidual nonagreement States, provided such reductions did not go
below the lower-column rates. The usual practice under this au-
thorization was to apply the previous higher-column rates.!¢ The
Executive thus had authority virtually to put into effect a multiple-
column system. Measures introduced under this power might like-
wise be revoked. The same ministers might also introduce rates at
any level in the higher column for commodities previously duty-free
in that column, but might not alter duty-free treatment under the
lower column.®

Subsequent legislative approval was not required for measures
taken under any of these tariff and multiple-column powers. There
1s, however, an advisory Permanent Commission for the Study of the
Customs Tariff and Commercial Conventions.®

Tariff-agreement; powers—The Executive had no authority to grant
duties below the lower column without prior legislative approval,
but might negotiate at pleasure concerning the immense margin above
this limit.

Nontariff trade barriers.

Foreign-exchange control was introduced by a law of September
28, 1931. Quotas (introduced on May 15, 1932) and import permits
have also been extensively employed. A comprehensive revised sys-
tem of import control, effective July 1, 1935, distributed all com-
modities among nine groups, each of which has been subject to a
different procedure. For about half of these groups global quotas
were established, which in some cases were allocated to importers ac-
cording to a definite system, but were seldom so allocated by countries.
In September 1939, anothér change occurred. All imports were sub-
jected to special authorization by the Minister of National Economy.
Compulsory associations of importers operating under Government
supervision were established for some commodity lines, and imports
by the associations were allocated to thelr members in proportion
to previous imports. New import-control regulations were issued
on March 1, 1940, which entailed a substantial return to the earlier
system for commodites not controlled by the associations.

After the outbreak of war with Italy, Greece suspended the last
vestiges of the import-quota system, subjected all private imports
to special permits for each shipment, and created a centralized pur-
chasing agency for essential commodities, especially foodstuffs. This
agency had a branch office in New York. R

GUATEMALA cL

In Guatemala the Executive has power to alter import duties, when
the legislature, a single chamber called Asambles Nacional Legis-
lativa, is not In session, subject to subsequent legislative approval,
also to admit the necessities irrespective of origin at the lower-column
rates of a trade-balancing tariff. Guatemala has ne nontariff im-
port controls.

 For exnmple, a decree of May 28, 1934, so reduced the duties on all compensation-trade
imports from nonagrcement countries (Ephemerls, vol. I, Ne. 192, June 19, 1934; and
Deutgehes Handels-Avcbly, 1934, p, 3485).

8 Law No, 5312, art, 1, par, 2,

8 Extablished Ly lnw No. 843, September 2, 1917, and reorganized by Presidential decree
of Aucust 4, 1930, and royal deecrce of Agrll 24, 1936 res%ectlvely Ephemeris, vol, 2
No, 187 of September 5, 1917 vol. 1, No. 278 of August 9, 1930 ; and vol, 1, No. 184 o
May 8, 1038),

304722—41 5
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Autonomous tariff powers. ‘

The Constitution *® authorizes the Executive to issue decrees with
the force of laws during a recess of the legislature. Such measures
must be submitted to the legislature for approval during the first
15 days of its next ordinary session. This authorization is fre-
quently cited by the Executive in making tariff changes.

Specific authority to alter import duties in any manner and not
limited to legislative recess periods, with the requirement of oppor-
tune submittal to the legislature, was granted to the Executive from
May 1932 to May 1936 This authority has apparently not been
renewed.

A trade-balancing import surtax, amounting to 100 percent of the
duties in force, was introduced in January 1935, and is still in effect.
By a decree of January 25, 1936,” the Minister of Finance is author-
ized to exempt from the surtax, irrespective of country of origin
or trade balance, commodities necess:1y for the national econoiy.

Tariff-agreement powers.

Agreements for the reduction of import duties must be approved
by the legislature before they are put into force by the Executive.

HAITI

The Haitian Executive (Council of State) has emergency powers
to legislate by decree for the protection of consumers, also consti-
t_utlonal powers to 1ssue decree laws between legislative sessions sub-
ject to approval by a permanent legislative committee and subsequent
_-reﬁt_)rt to the legislature, a single chamber called National Assembly
(this pyocedure applies also to commercial agreements). Haiti has no
nontariff import controls,
Autonomous tariff powers.

- Following the outbreak of the European war, a law of Se

¢ i tember
12, 1939, authorized the Executive to take such nmegsures nspmny be
necessary for the effective protection of the consuming public of
{-Iautl, by means of executive decrees or resolutions with the force of
aw.
. 'The Constitution authorizes the Executive of Haiti to ; ‘

) B0 aiti to iss

laws during a recess of the National Assembly, with tl:e l:le oo
Olf a Per(rinanent Legislative Committee d
the president of which committee is authorized t !

‘ . X 0 counters suel
decree laws and is required to report the committee’s partitl:ib[llﬁltlioi:]i(:
the next ordinary session of the legislature.® These exec ti .
as applied to the tariff ar i nerense in the memernl

e exemplified by the incrense in the general

import surtax to one-fifth, fron . .
law of November 29, 1937 5 ! one-tenth, of the duties by a decree

A law of April 9, 1935
stipulates that the lower col

})rovul
selected by the legisinture,

introduced n double column tar
le- ariff, and
umn shall be applied to countries with

% Constitutlon of 1RTY, art. 77, sec. 23
oD 0 f 1T, - Lo, 08 nmended,
te:&'&":#é‘ﬁﬁi h'.};fzrf{ﬂ, nN;'r;rlfla%mbégsz_'z. 1932, unu"dNo. 1082, April 20, 1034, which ox-
" Executive decree No. 1829, January 2"60111' portod. . .
= Bimmarfed in U 8. Caniriéo Repo
] n U. 8. Com
:Lonutitutiun of June 2 lﬂgg!,rﬁﬁt.n.'?aoru' November 18, 1959, p. 1000.
“Ei!grhmo:{ll:ed in U, B. Commerce Reports, Jn 8 :
. ur No. 31, April 15, The higher'colupan inroy 1738 p. 41

igher! ]
Kher-celumin rates are doyble the lower-column rates.
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which agreements to this effect are concluded, but gives the Execu-
tive discretionary authority to apply the lower column also to coun-
tries which in fact accord Haitl unconditional most-favored-nation
treatment, provided that during the fiscal year 1932-33 they tock at
least 1 percent of Haitian exports or supplied not over one-half percent
of Haitian imports. .
Tariff-agreement powers,

The President may male treaties, changing tariff rates, but such
treaties become effective only upon ratification by the legislature®

HONDURAS

The Executive in Honduras does not have the power to alter
mport duties, either autonomouslfr or in tariff agreements, prior to
legislative approval.®  The legislature is a single chamber called
the Congreso Nacional. Honduras has foreign-exchange control and
exchange quotas allocated to importers.

Autonomous tariff powers.

Under a trade-balancing triple-column tariff inaugurated in Jan-
uary 1938° and abolished in February 1939, the Executive had
discretionary power to apply the lowest rates to commodities not
obtainable in countries entitled to these rates under the trade-
balancing provisions, and to raw materials and articles of prime
necessity, irrespective of the country of origin.

Nontariff import controls.

Exchange restrictions have been in force since June 1, 1934, Each
month, after the available exchange has been determined, 2 percentage -
thereof is fixed for imports, by means of quotas assigned to importers,
based upon their actual imgortations over a specified period. Neo
import permits are required, except for certamn radio equipment,
most of which, however, was not subjected to this restriction until

December 1940.
HUNGARY

In Hungary the Executive * has practically unlimited authority to
increase duties, also to reduce them in commercial agreements, and
furthermore has authority autonomously to reduce or suspend duties
on some classes of commodities. Merely a report to the legislature
is required.* Hungary has import-permit requirements and foreign-
exchange control.

% Constitutlon of June 2, 1035, art. 28, sec, .

" Aceording to the Constitutlon of 1930 (art. 101, sec. 25) the Exvcutive muy not put
Into «Muct trentles Envolving dufy changes without reference to the lexislature. )

% ‘ungressional decree No. §, published December 21, 1947, and effective 30 dnys there-
after (summarized In U, 8. Cominerce Reports, Junuary 22. 1318, p. 85)_. o i

I Congressionut deeree’ No. 20, publlshed Janusry 14,1939, and effective 20 doys theres
after (summarized in 0. 8, Comnerce Reports, Fe by 25, 1939, p. 1f Ol'. )

? A Itegent and n CouncH of Minlsters. Since 1920, royal functions have been exercised
ll:y a Regent, who b'\'- a law of Julﬁ- 17, 1033, is t_-lmlmn;we:?d %o (iil]\sg};‘e the leglsinture, and
¥ L luw of July 15, 1037, Is no longer regponsibie fo the legixia .,

3 The meulh(-rlﬁ‘ of the npper legislative chamber (Felsthiz) are ex ofliclo, nppointed, or

elected by speclal groups.
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Autonomous tariff powers.

In 1920 a law* empowered the Executive to alter the tariff in
view of the extraordinary conditions following the World War.
Executive action under this authority had to be reported to the
legislature.

This law was superseded by a new tariff law, effective since Jan-
uary 1, 1925, which authorizes the Executive (1) to increase import
duties without limit whenever required for the benefit of important
Hungarian branches of production, and to reverse such action; (2) to
suspend import duties on necessities of life during periods of scarcity;
and (3) temporarily to reduce or remove import duties on necessary
raw and auxiliary industrial materials produced in Hungary only
in negligible proportion to the demand. The Executive needs only
to report to the legislature all measures taken under those powers.
The same law (art. 7) further authorizes the Minister of Finance
under specified conditions to reduce or remove import duties on river
vessels, machinery, and equipment. Various decrees issued under
this law have given desi%nated ministers the power to alter specified
duties.® However, article 3 of the law expressly stated that the
Executive might not utilize the tariffi powers conferred in the law
in order to put into force tariff provisions in commercial agrecnients.
Teriff-agreement powers,

_ Briefly stated, the Executive had legal authority, not used in prac-
tice, prior to 1925 to put into effect, without legislative approval,
tariff concessions valid only through the current vear: had no such
authority from 1925 to Ju1¥l 1, 1931; and since then, except for
the first semester of 1932, has had power to put into force tariff agree-
ments valid for not over 3 years and terminable on not more than
6 months’ notice. These variations are the result of three series of
enabling measures concerning commercial ngreements,

The first series, beginning in 1920, authorized the Executive to

put into effect, sui)]ec;t only to report to the legislature, commercial
agreements whose periods of validity did not extend beyond December
31 of the current yeart At that time the Danubian States were con-
cerned with liberalizing the prohibitions on foreign trade originaily
introduced during the World War, and in general were not conceluding
tariff agreements. Moreover the time limitation in these enabling

measures rendered their use impracticable for the ing i {
OE tatifE agreementer P putting into effect

Do {;}};gegﬂéﬁlﬁ Lrt. Alrcgli;l'ldlu sti Kizliny, the official gnzette, No. 203, September 4 : and
utive to make any ehange 20, p. 523). Speclfically this proviaion authorized the Bxee
adopted by Hung{rg.mnﬁ'ﬁa lé'l ;E:eé\lg:tuﬁo.a‘:?&m:lﬁ%g?rlRl ln\(\l' of IDOTb whleh hnd been
after August 7, 1919, wh . 8 already mnde the Executlve
GoTv;rrnment. ; . ' I'm the present reglme superseded t.ge short-llved Communjst
e sources in Hungarian utilized §
g el Loy Sl o it R Ao o (bl seetion wero commlted by
and Deutsches Hnnduls-Ar’éhlv'. 19285, pfulz_i;l‘;zou Térvéuytar—Corpus Jurls—August 8, 1924 ;

9 8ce Leglslativer Informationsdicnst for ::xnmp]eg

? Law XXI, August 27, 1920 (Budppest] 103 . .
Handein Avctily, 1921, 0° 10) ; taw U7, Pobraury’ 23055 Hhiember 43 and Degtucyos
Sevensiar et 0 Handenzne i 4700 10w 1 February T, 1991 Oneaos
Tgr\.’(rrlu'tﬁr;r_v ebrunry 10 Hnndels-Arehiy, 1924, 1252 o Erf L1024 dO‘ruﬁt..g-:
{Orwufigon Thrvenstan Aprll 7: Handelw-Avehiv, 1505, “ne hh 40d law 11 April 2, 1025
8 T[;[;.r ﬁ:}?l;e,ﬁ:% ";,‘:‘,'\‘,“L’.“"’ {texts not avallnble) were Ysued in .1 121 %955'-) umlvrnt?.ml that
theary, nines the 1935 1nly the DOWETR conferrod before 1028 couig oseyiid WAL
not Invalidate art, 3 of (ho now tovip Iﬂ:‘t’w artlele expressly stipulating that this law did

tive action of tariff provisions in COmmeréI:‘x‘ih;lg:-eeoﬁ(l:w‘t‘:d the putting into force by execu-
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The enabling acts of the second series (1927-82)° were each valid
for 2 years. They empowered the Executive to put into force,
subject only to report to the legislature, commercial agreements with
2 nonterminable duration of not over 3 years and terminable on not
longer than 6 months’ notice, but excluded tariff concessions with
the exception of those resulting automatically from the grant of
most-favored-nation treatment. The law for 1931-82, however, was
amended for the second semester of each of these 2 years by laws

ermitting the inclusion of new tariff concessions in agreements put
mto effect under its authority.»

The enabling acts of the third series (since 1933)* have been like
those of the second series, except that they include (in art. 2) the
amendment permitting tariff concessions.

Nentariff import controls. -

Import-permit requirements were introduced in October 1930 for
specified products of nonagreement countries, and were subsequently
extended in scope as regards both commodities and countries, es-
pecially since the outbreak of the war. Foreign-exchange control
was introduced in July 1931, and a system of charging premiums for
foreign exchange in December 1932. In March 1940, a Foreign
Trade Office was reorganized to exercise constdnt supervision over

all foreign trade.

. ICELAND

Executive tariff powers in Iceland have been extremely limited.

The Executive * has had some powers to grant duty or surtax
exemptions,’® and to apply a surtax of 25 percent ad valorem, except
en grains, if the pound sterling was worth 25 or more Icelandic
crowns.!

A law of December 31, 1937,%¢ effective January 1, 1938, levied a
supplementary import duty of 11 percent of the existing rates on all
regular import duties, and authorized the Executive to increase the
supplementary duty to 12 percent of existing rates, if the Executive
exercised a power granted by the same law to remove the import
duty on salt and to refund to fishing steamers the duty levied on coal
used for salt fishing. The Executive exercised these powers in the

?Law XV, June 1, 1927, for 1927 {effective retroactively from Jamuary 1) and 1928
(Orszfigos Torvénytdr, July 3; and Deutsches Handels-Archiv, 1928, E 1631) ; law XLV,
December 20, 1928, for 19206-30 {Orsziigos TOrvénytar, December 31; Ilandels-Archiv,
1929, 1, 434), and law XLVI, December 30, 1930, for 103132 (Orszfgos Técvénytar, De-
cember 31 ; Handels-Archiv, 1031, p. G04).

Gevénytir, July 1; and Deutsches Handels-Archiv, 1981,

0 Taw XIV of 1931 (Orsziigos
21373 ;7 and law XV, June 30, 1932 (Orszfigos Ticvénytir, July 1; Hondels-Archiv,

p.

1942, 1 17009, No tariff agrecments were concluded in 1932 until June, angd these were

put Into elfect 'in July under law NV, Tu the period 1925-31, the legislature occasionally

nuthorized the Executive to put inte effect speciflic tarill agreements by decree prior to
(For example, see law XLVI of 1930, art. 1.)

formal legisiative ratifiention, e "
1 Lnw XX, December 30, 1932, for 193:3-34 (Orsziigos Térvénytir, December 31 ; Doutsches

Handels-Archiv, 1933, p. 421) ; law XXV, December 29, 19034, for 193530 (Orszdigos Tor-
vénytir, Docember 31 Handels-Arehiv, 1937, P 2901) ; and lnw XXNIV, Decomber 23, 1038
{Orazfigos Torvénytir, December 31 ; and Leglslativer Informationsdienst, 13605/1619), 1t
is Bmhuble that there i8 a simllar law {text not nvailable) for 193940,

S 'y an act of union of November 30, 1018, Iceland was recognized as a soverelgn
Btate, unlted with Denmark in n dual monarehy. The Exccutive {s the Kini acting through
a Cobinet of Icelnndic ministers responsibie to the Icelandic Loegistature, fter occupation
of Denmark by Germnn{, Iceland dissolved the union with Denmark.

2 Deutyches Handels-Archiv, 1918, p. 268, and 1924, p. 1722

M Law of Mareh 27, 1924 (clted in Deulsches Handels-Archiv, 1924, p, 1722),

 Bourd of Trade Journal, Junuary 27, 1938,
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spring of 1938, and a new tariff law of December 30. 1939,'" can-
celed former tariff laws regarding duties. ’ )
In May 1940, an amendment to the tariff law authorized the Min-
ister of Finance to remove import duties on materinls for boxes
used for exports of fish and on ordinary lumber if not further worked
than sawed in appropriate lengths.!
Foreign-exchange control has been in effect since February 1932,

and prior permits have been required for the importation of some
commodities.

INDIA—BURMA

Although import duties are normally imposed and altered in India
by the legislature, the Executive (the Governor-General-in-Council)
may remove or reduce import duties either autonomonsly or in com-
mercial agreements, and may adjust protective duties up or down In
order to adapt them to changing conditions. No legislative approval
is required. India has import quotas on Japanese picce goods. and
since the outbreak of the war has introduced foreign-exchange con-
trol and import-permit requirements for some cominodities.
Autonomous tariff powers,

The Executive has power to reduce ot remove import. duties on any
commodity _lr_npqrted into India by sea or to reduce or remove them
on commodities imported through any particular port or ports which
the Executive may specify.® This power is normally exercised only
In urgent cases, or for purposes of experiment, pending anticipated
further changes. ’ "

The Executive may also_ alter any “protective” ® duty, either up
or down, if satisfied, after inquiry, that the current duty has become
ineffective or excessive® A Tariff Board was established in 1923
to 1nvest1%(ate claims of particular industries for protective duties
and to make recommendations.?

The powers referred to relate indirectly also to imports over the land
frontier, since the Executive may 2pply duties levied on imports at
any port to corresponde imports by land.>

No legislative approval is requir .
; ed for action taken under any of the
powers mentioned above. 1 under any

When legislative approval is sougl i i i

_ e ApPPro ght, or is required, as for increnses
in “revenue” duties, if either chamber of t-heqlegi(sluture refuses to
intreduce a bill proposed by the Executive or fuils to pass such a bill in
the form introduced, the Executive may nevertheless enforce the provi-
sions of the bill provided it is passed by t

. he other chamber and is ne¢
essary to the safety or interests of the country.» A S'allll)lsltnnt{ilalt L

18 Board of Trade Journal, April 14, 1938

37 No. 62 (published in lslamrl’s Adressebog, 1040

1 Kommerslella Meddelanden, 1940, 1{’"- R0 45{.
' :cihf{gurllltjiv"::‘infn?;tc?: e Thevcnrior o8 %20 28, “The Tarlr Act XXXII of 1084, sec. 1L
tEe duty on wheat flour, but not below 20 percent ;:‘lmv!:t‘l‘n the duty on wlent and to rcdlltf:_
HR,T%,- ?ceft?wet' Tndia oficlal orem, if such dutics become unnec

e Tarlft of Indla officla

for ravenue, ¥ designates some rates nu “protective” and other rates 48

= Tarlll Act. XXXII of 1934, pec. 4

= ] pglalative Hesolutlon No. 3748, Febr
£8). ' unry 16, 1928 (Guzette of Iy 14, 1023,
L Ts)xrlff Act XXXII of 1034, sec, 5, India, July 1
» Government of India Act. 1935 (26 Geo, V, ol 2), achedule D, sec. 471
P e , e, .
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of the legislators, especially in the upper chamber (Council of State)
are Government officials or nominees.?

Tariff-agreement powers.

Duty reductions required to implement a commercial agreement may
be made without legislative approval only if they are within the general
powers of the Executive herein described, but since the Executive has
the power to reduce or remove import duties, any limitation on the scope
of executive action in this regard is self-imposed. Moreover, until
recently, most commercial agreements were negotiated on behalf of
India by the Foreign Office of the United Kingdom.

Nontariff import controls.

Since 1934 India has had quotas on imports of cotton piece goods from
Japan by agreement with the Japanese Government. Since the out-
break of the present European war, the Indian Government has intro-
duced several measures limiting dealings in foreign exchange, but these
measures do not in practice restrict the purchase of foreign exchange
for legitimate commercial transactions. However, in order to conserve
exchange, & substantial list of commodities from non-British sources
was subjected to import-permit requirements on May 27, 1940, and a
few commodities of British Empire origin.2® Permits are allocated
both by importers and by countries of origin on the basis of past trade.

Burma,

On April 1, 1937, Burma became a separate governmental unit with
independent tariff jurisdiction. In general, executive powers and imn-
port controls are closely patterned on those prevailing in India, For-
eign-exchange control was introduced on September 4, 1939, and
import-permit requirements on June 15, 1940, for the importation of
specified classes of goods from nonsterling countries.

IRAN (Persia)

In Iran, executive powers over tariff rates are now very limited, but
nontariff import controls are all-embracing. In general, the legisla-
ture, a single chamber called Majlis, rarely opposes administration
policies, and there are no political parties. °

Autonomous tariff powers. . ) .

The 1936 tariff law 2 empowers the Executive to Increase import
duties up to double the existing amounts for any commodity on which
an import %mhibition in effect at the time of the law’s enactment is

superseded by the authorization of imports under quota.

Tariff-agreement powers,

The tariff law of 1928, which contained two columns of rates, au-
thorized the Executive to conclude commercial agreements for a dura-
Lion of not over 8 years with duty reductions not extending below the
rates of the lower column. An 8-year agreement, concluded almost
immediately with the United Kingdom, bound all the lower-column
rates. Since Iran traditionally accords equal tariff treatment to all

= Numely, 26 out of 60 in the upper chamber and 48 out of 145 In the lower chamber

Keith, th rnment of the British Emplre, p. 551).
( u-};,,ct,.ﬁp?,‘,’{?,”mn r(?quirpmuntg applled alse to nonsterling British countries, but were

YRMOTY oka trom most Canadian proeducts.
23\;{] l&l. ‘l.n:t?v;f“l{[ln; 2Ii. 1938 (Deutsches Flnndels-Archlv, 1937, p. 4005).
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countries, the Executive by this action virtually exhausted its power
to reduce tariff rates by commercial agreements and accepted rates
fixed for 8 years.

The tariff law of 1936 was enacted when Iran regained complete
control over its tariff rates at the expiration of the agreement with
the United Kingdom, It contained only one colummn of rates, and
authorized the Executive (in art. 5) to grant duty concesstons in
agreements of not over 1 year’s duration, provided the rates granted
are not lower than those in the single column of the tariff. Executive
powers in this respect are thus limited to binding import duties or to
removing such punitive rates as may be applied.*®
Nontariff import controls,

A law of February 25, 1931,” established a Government monopoly
over foreign trade, which in practice is largely an import-permit sys-
tem functioning within limits set by global quotas, These quotns are
fixed annually on designated products for allocation among importers;
the importation of other products is reserved to the Government,

Foreign-exchange control has been in effect since 1936.

IRAQ

Iraq was a British mandate until Qctober 3, 1932, and used the
customs regime of British India, with amendments, until repealed by
a codified customs law of 19313 and a tariff law of 1933. Members
of the upper house (Senate) are appointed by the King, The legis-
lature was dissolved on February 23, 1939, because of failure to
cooperate with the Government. The present lower louse, elected on
June 5, 1939, has cooperated. ’

The tariff law of April 29, 19332t authorizes the Executive to
remove or reduce the import duties on wheat and barley in case of a
shortage in Iraq.

A law of March 16, 1939 %2 (issned dur

lature}, to foster industrial development, grants exemption from
import duties for 15 years for machinery, apparatus, nn(II equipment
or parts for the same, imported for their own use by industrial es-
tablishments which meet certain specified conditions. The Minister
of Fmange decides which establishments meet those conclitions,
In 1935, by an amendment to the tariff law, the Execcutive was
iﬁg}gg:'ei'gdlgggalg]ply import (l]uotas on any conmodity. On Sep-
> g ere was i he establis ‘ :
tember 1 ’p o bher licensﬂut orized the establishment of a control

e the importation of a 1 -
d ns ny specified com
modities; a few commodities hav ol

: . e since been icete i t-
permit requirements, subjected to import

ing dissolution of the legis-

8 '
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w Phessger e Tehe . March 13, 1: nnd Deutuches Handels-Archiv, 1031, p. 1898
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ITALY

By an enzbling law of 1926, the Executive in Italy has power to
legislate by decree on practicaliy a]l matters, including tariff changes
and tariff agreements, subject to subsequent perfunctory approval by
the legisiature. The members of the upper chamber (Senate) are
either Princes of the Royal House or are nominated for life by the
King. The lower chamber has been completely corporative and
Fascist (Chamber of Fasci and Guilds) since March 1939, and was
previously (from 1929) based chiefly on vocational representation.
Under the Fascist electoral system, membership in the Chamber of
Deputies, as the lower house was called before March 1939, was also
dependent on Executive approval and largely a reward for Fascist
Party activity. .

Italy has import-permit requirements and foreign-exchange control.
Tariff powers.

Under a broad interpretation of the Constitution (art. 6) the Ex-
ecutive frequently used decrees to introduce important measures. A
complete tariff revision, effective July 1, 1921, was enforced by such
a decree of June 9, 1921, which further authorized the Cabinet to
alter import duties when required by changed conditions of produc-
tion or of international trade. The decree power was defined and
amplified by a law of January 31, 1926,% which authorized the Ex-
ecutive in urgent cases to legislate by so-called decree laws. Only
the legislature may question the urgency of a decree law, which need
not be presented to it for approval until the third session after taking
effect.  In any case, a decree law expires after 2 years unless ap-
proved, but legislative approval is perfunctory. By virtue of this
enabling law, a decree of August 9, 1926,°° empowered the Minister
of Finance, until June 30, 1927, in conjunction with other specified
ministers, to increase import. duties, such changes to be reported to
the legislature monthly. From that date until October 1936, most
import-duty changes were put into force as urgent matters by decree
laws based directly on the enabling act of 1926. Duty reductions in
commercial agreements have all been enforced under this authority.

For purposes of even greater expedition, decree laws have been
issued nuthorizing specified members of the Government, in partic-
ular circumstances, to alter import duties and other import charges,
by menns of simple decrees not requiring legislative approval.
Among such decree laws the most important, issued sqnultaneously
with the devaluation of the lira in October 1936."’_a1.1thorlzed the head
of the Government, in accord with specified ministers, to alter by
simple decree any import charges to any extent for the purpose of pre-
venting price increases. Since that time, most of the important dflll.ty
changes, including special remissions or exemptions and duty-free
tariff quotas, have been made under this authorization. b

Furthermore, mensures antedating the enabling law of 1926, but
still employed, authorize the Executive, by decrees sometimes subject

* Royal decree Inw No. R08 (Gazzetta Ufficiale, June 30. 1921).

nL s rzetta Ufficinle. February 1, 1028). ) ]
" RlCl'?aﬁ?écﬁﬁé ?ﬂ\; glo(.q%s;t((gnzzetta Uflicinle, September 6, 1926 ; and Deutsches Haandels

Archiv, 12 . X ]
"h‘:)y;ll{) d({»'clpec1l?:::r“No. 1747, art. 2 (Gazzetta Uficlale, October 5, 1936; and Deutsches

Hnndels-Archiv, 1086, p. 3898).
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to subsequent legislative approval, to make particular tariff changes,
for example, to alter the preferential duties on imports from Italian
colonies,*” and to exempt from duty temporary imports other than
those legally provided for.*

Nontariff import controls,

Foreign-exchange control, import-permit requirements, and import
quotas (the so-called bolletta system) were adopted as a general
system early in 1935 but had been used in special cases since 1931
or 1932 in retaliation against individual countries employing such de-
vices to the detriment of Italian exports. Commodities were divided
into three groups, namely, those under the bolletta system, those sub-
ject to import permits, and a small number subject to neither of these
controls. Cominodities were progressively transferred from the bol-
letta group to the import-permit group, which, always the most
important group, became in time the dominant group. '

The bolletta quotas were at first allocated by countries according
to percentages of 1934 imports, which percentages varied by com-
modities but not by countries. Subsequently, however, the basic com-
modity percentages were reduced, and larger percentages were ac-
corded to some countries by agreement. On July 1, 1939, the basic
percentages were abolished, and imports from countries not accorded
special percentages were subjected to import permits. On January
1, 1940, the bolletta system was entirely nbolished ; all imports, except.
the few exempted items, were subjected to import permits; and the
only quotas remaining were individual country quotas based on agree-
ment obligations to issue import permits freely up to designated
amounts.

A substantial proportion of total imports are controlled by various
governmental or semiofficial monopolies, including certain pools which
trade in specified commaodities whether produced in Ttaly or impaorted,
Most other imports are controlled by a series of commodity boards
callet.l giunte, functioning under the supervision of the Ministry 01,’
Foreign Trade and Exchange, and through the corpor ¢
in the allocation of import permits to individual importe

In the early autumn of 1940, the transit throuch
Swiss commodities was subjected to per 1
diplomatic representative in Berne.

ative organs
IS,

thr Italy of certain
mits 1ssued by the Italinn

JAPAN

: In Japan the Executive has had since 1938 1
import duties, either autonomously or in commercinl agrecinents, nnd
had Inrge tariff powers before that time. Japan has foreign-exchango
control, import-permit requirements, and some import quotas in com-
mercial agreements, '

Autonomous tariff powers.
A national mobilization law
the Diet on March 24, 1938,

mlimited power to alter

» Passed as s#n_emergene

E y measure b
authorizes the Executive o

among other
7 Royal decree No. 1707 of Novemhor 23

Deutscliea [andels-Archiv, 1026, p. 1].?1';5) + 1921 (Guzzetta Ufllclnle, Decembor 22, 1021; and
# Royal dreree No. 1313 of June 14, 1928 (Gnzzottn UAecinle

Handels-Archiv, 1023, p. 634), which nltered t June 27, 1923 ; and Deutackien
No. 1465, of December 16, 1915 (Handelu- Arebin” 1o1g nt grovistons in tho basa royal decren,
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things to increase or decrease import duties, without limit apd without
subsequently obtaining approval of the Diet or the Privy Council.

Other powers “‘hl.(:ll?l will remain in force, unless modified or sus-
})eﬂdcd, if the provision of the mobilization law terminates are as

ollows:

The Constitution (art. 8) authorizes the Cabinet after consulting the
Privy Council to issue emergency decrees on any matter when the
Diet is not in session, subject to the Diet’s approval in its next ses-
ston.” If the Diet fails to approve such a decree, it becomes thence-
forth invalid,

The tariff lnw itself, effective since 1926, authorizes the Executive,
without legislative approval, to generalize conventional duty reduc-
tions to States not having a most-favored-nation agreement with
Japan, and to reduce the import duty on riee for a specified period
in case of crop failure,

Since 1933 the Cabinet and Ministries have been given wide dis-
cretionary powers to alter import duties related to some Japanese
industries. Thus, the automobile industry control law of 1936 em-
powered the Executive after consultation with the Tariff Investiga-
tion Commission to levy an additional duty of 50 percent ad valorem
on putomobiles and parts if imports interfered with the establish-
ment of the Japanese automobile-manufacturing industry.

A law, which took effect on May 1, 1934, and was extended first
10 May 1, 1940, and then to May 1, 1943, authorized the Cabinet, with
the approval of the Tariff Investigation Commission, to levy import
duties up to 100 percent ad valorem in addition to the duties pro-
vided in the tariff law, and to reduce or suspend import duties, on
commeodities and for periods of time to be specified by the Cabinet.*
The purpose of this lnw was to permit the Executive to take such ac-
tion as might be necessary to adjust trade or to safeguard commerce
ngainst mensures tnken by foreign countries. In fact, the authority
to raise rates was used for punitive purposes in cases not covered by
the previous punitive provisions of the tariff law.

Tariff-pgreement powers.

. There is no requirement in
International agreements be ap
cil is the only body whose app
be required (by Ordinance No.

Jupan, either in law or custom, that
proved by the Diet. The Privy Coun-
voval of a particular agreement may
216 of 1890) but its authority In this

respeet is not loonily mandatory. Agreements concluded without reser-
"at[i)ﬂn ai 'zntnfﬁ-‘;mg of ratifiention are valid without the approval of
the Privy Council, but the usual practice 1s to negotiate them subject
to such approval. These considerations apply also to du{;\_r].ret_uc-
tions by bilateral agreement, especially since both the mobi 1‘231 ion
law and the 1934 law authorized the Executive to reduce or 1erEove
import duties. Since 1928 all international agreements have been
referred to the Privy Council for advice.

Nontariff import controls. .
Foroign-exchungo control has been applied tial ;ailli iﬂiﬁ;&fﬁ
strict some imports, principally those not essentia
e et e et
£ e g clumier (o of Tom) o (e b A wmirh o8t 88
Al)lril 14, _lﬂg'(l..gt‘:p‘n(l'g‘:;(!;‘t :Gnnlf& D&;ug‘:.:l:‘;:‘!ggxdﬂﬁ:}:&‘m‘;ﬁl?&“‘i pﬁ&%}?{irdlug Law _(Japan
Year l;l‘;r»k.N i]!'l:lg‘.u n?&-l%lﬂ)‘.”ofxtﬁ::l:fetl oy law No. 1 of Muy 22, 1030 (O clal Gazette, May =8).
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military operations. Exchange permits are required for all consign-
ments above a stipulated monthly amount per individual importer,
which amount was reduced by stages from 30,000 yen originally to
100 yen, with provisions to prevent the abuse of this limited exception.
Import quotas have not been of particular importance in Japan, al-
though the Executive has authority under various laws to place the
entire import trade under a quota system. On October 10, 1937, a
number of commodities were subjected to import-permit requirements,
and recently these requirements were extended to practically all com-
modities. Japan has also made extensive use of the device of linking
imports to exports. Varions emergency measures confer broad
powers over nontariff controls.

LATVIA

The Council of Ministers in Latvia assumed all legislative powers by
a declaration of May 18, 1934, and transformed the country into an
authoritarian State on a corporative basis, Latvia had foreign-
exchange control, import-permit requirements, and some global
quotas. It was virtually absorbed by the Soviet Union on August 5,
and a customs union between the two countries took effect on
December 10 following.

Previous tariff powers, .

Prior to May 1934, the levying and alteration of customs duties was
a constitutional right reserved to the legislature, a single chamber
(Saeima). _However, on June 21, 1932,** the legislnture had passed a
law authorizing the Cabinet until the close of the current fiscal year
March 31, 1933, to increase the rates of 122 out of 217 dutiuble tm-iif
classifications and to introduce duties on duty-free commodities—all
within specified limits. The maximum permissible percentage of in-
crease for the 122 dutiable classificntions was 100, 150. 200, 250. 300. or
400 percent, depending on the classification, but for tﬁe gr’ent n’mjm"ity
of the affected classifications the limit was fixed at 100 or 150 percent.
The percentages applied both to the higher and lower rates of duty
Latvia having a double-column tariff. The maximum limit for com.
modities previously on the free list was 10 percent ad valorem for the
lower column; the higher-column rate for a given commodity. previ-
ously duty-free, could not be fixed at more than twice the lowery-,ul))lumn
rate assigned to it. It was hoped that the new duties would obviate
the continuance of quantitative restrictions. The same law authorized
the Cabinet to reduce the import duties on some petroleumn derivatives
by 85 percent. As a result a substantial revision of the tariff, within
the prescribed limits, was effected by the Executive F

The Executive also had the power to a
. : pply the lower- :

in whole or in part, to the pr(_)tfucts of nonagreement Stuf:sh:?lllli]c;ln:ﬁfi
not discriminate against Lettish exports or s upping.® The t ariff law

; 4 This law wan ex
o Mgt o4, "Toay ‘Eﬁ'\}!ﬁﬁftﬂﬂé'"veé?ﬂlﬂf;‘ the E"ﬁ,"""Vet:g(mrr:-t«'-dn"fn'x'ﬁ'\’rd&dn:.’g: e om Hops
! ala A ! b , the ofMelal gz \ A o

Deinches Handele reliv, 1030, 5082). & bumber of tintastions fo Arant 21,0
ST N 00 mams ptas ooy Sr ol balf (lw nf Tuiy 11,13 CEumblo. to reduce tho
* K . a o ClR-Arehiv, 197 H o e n va as

Deutetes Tandetmavenie: 1055 p! hghins, Krsfaebln No. 305, pocomy )
of this provison was altored, thingh net moitr e 1eAIRIALIre won (lusalved. tha oo i
D 10 fitored, though not matertully. by n ducrae of suolved, the wording
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of March 30, 1928,% which established a double-column taviff, stipu-
lated that the higher column should be applied against countries which
had no agreements with Latvia to the contrary, but allowed a period
of grace pending the conclusion of such agreements, which period was
subsequently extended many times.

Nontariff import controls.

Foreign-exchange control had been in effect since October 1931.
Global quotas were fixed for 10 commodities in October 1931, for 60
others in November of that year, and for a large number in February
1932 (at 75 percent of 1931 nnports) but were allotted arbitrarily. A
decree of May 31, 1934, subjected all imports to permit requirements
except those exempted by a special commission.” An import permit
carried with it the right to obtain foreign exchange,

LIBERITA

The tariff law of December 15, 1984, authorizes the President
of Liberia to reduce the duties of the new tariff by percentages,
either in commercial agreements or autonomously, because of par-
ticularly favorable trentment of Liberian products by foreign
countries; but no duty may be reduced below the corresponding rate
in the previous tarifl.” The duty increases of the new fariff, a]tﬁopgh
substantial in relation to the previous duties, are not very great, since

the previous rates were relatively low.
LITHUANIA

Prior to the war, the Lithuanian Executive had power to alter
turHf rates, either autonomously or in commercial agreements, when
the legislature was not in sesston and subject to revocation by the
legislature.  Complete tariff powers, without legislative limitation,
were granted to the Executive by a law of September 18, 1939.
Lithuania had also import-permit requirements and foreign-ex-
change control. Lithuania was virtually absorbed by the Soviet
Union on August 3, 1940, and a customs union with that country took
effect on December 10 following.

Autonomous tariff powers. .

Under the threl:a Lithuanian Constitutions of 1922, 1928, and 1938,*
the tariff powers of the Executive were progressively increased. All
three stipulated that taxes should be imposed by law, but the 1928
Constitution (art. 53) empowered the President, when the legislature
(Seimns—single-chamber) was dissolved or not in session, to issue
decrees binding until disposed of by the legislature. The legislature
was in fact dissolved from April 17, 1927, to September 1, 1936. A
single party, the Nationalist Union, was formed, and m] February
193¢ nﬁ other parties were officially disbanded. In the elections of
June 1936, only 2 of the 49 members of the legislature were returned

e e S —
“Art. 8 {Valdibas Vstnesls, No. 74, March 80, 1928, p. 1; and Deutsches Handels-Archly,
LIl

]
s ( Deutsches HandeleArehi, a?.?*li;t‘?if,?"??,’mn“'r"iirfﬂ.‘}’ﬁ [os originally intended
maut'{Eﬂ,ﬁﬁ'}‘:{tiﬂ;lga‘;}"&'}‘m,],;,tl 0, 1022; May 15, 1628} and February 12, 1038, The Con-

stitutlon of 1022 was preceded by several short-lived provislonal conetitutions,
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by minority groups. The Constitution (art. 110) of 1938 stated
simply that the President should promulgate laws when the legis-
lature was dissolved or not in session, although article 111 somewhat
qualified this provision by stipulating that the manner of exercisin
these broad powers should be determined by law. Both the 1928 an
1938 Constitutions authorized the President to dissolve the legislature
at will.+"

In addition to general constitutional powers, the Executive had
specific tariff powers, which were included in various tariff mensures.
n early years the Government was chiefly concerned with quantita-
tive import restrictions, and executive powers dealt only with the
imposition of provisional import prohibitions,*® which had to be sub-
mitted within 1 month to the legislature for approval. A tariff
decree of March 12, 1923, added the power to alter import duties
without limit under the same conditions, and in December nnother
decree ® shortened the dperiod for submittal to the legisiature from 1
month to 15 days and eliminated the authority to impose import
prohibitions.

A definitive tariff law of December 19, 1924 which substituted
specific rates for the ad valorem groups previously used. annulled
(in art. 221) the unlimited power, but authorized the Minister of
Finance, without the necessity of subsequent legislative approval,
to apply a surtax of one-tenth of the duties against States with which
Lithuania had no commercial agreements and to reduce the duties
by three-tenths in favor of States with which it had nereements
going further than the grant of most-favored-nation treatment.

- After the di.:so]ution of the legislature, an executive nwu;::ure of
M 16, L2 suppluted Lhe 1924 version of artclo 221 of th
(international a reements (3111'(;11]' t&;pt jorized the Council of Ministers
tive approval ang or all ratI()as 1tting) to increase, without legisla-

: ALY ur to one and a half times the existing
rates, and to increase any or all rates against nonagreement States
up to three times the existing rates. On the basis n% this authority.
a limited number of higher rates, lower, however, than ths n] 1 li( m}r;
permissible, were established against nonagreelﬁent St &mx "§ .
tember 24, 1928, and were subsequently amplified both ; '31 on | tePf
rates and in number of items affected untﬁ in I,) : bu-l l{leg ‘bo()}
levels of the maximum permissible rutes (that is g;eln er 1931 bot (;
nonagreement States, respectively) we » Ior ngreement. an

schedule, making o completely double-::h;llgﬁhtfﬂiftfo the whole tarif
Finally, a law of September 18, 1939, authorized the Council of

4" Elcetions for a new legislature h
titution (art. 28) provided thut this lmit sy 2B O montha, but the 1028 Cop:
L]
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ed June 26, 1922 {Deutsehen | -

@ Art. VI (Doutaches Hundels Archiy, 1023, pr s idels-Archiv, 1022, p. 609), art IX.
and %iﬁgcﬁe‘: llll::inlﬂo(!:i)‘r‘r:gll:rgb%2filnms.h[thu ofliclul gazette, No, 145 Dreembor 24, 1023
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Ministers, without legislative approval, to fix import duties in any
manner on recommendation by the Minister of Finance. Further-
more, the Minister of Finance had been authorized since 1934 to grant
the lower schedule of the Lithuanian double-column tariff, when
necessity arose, to countries with which Lithuania did not have com-
mercial agreements,™ '

Tariff-agreement powers.

The powers of the Executive to put into effect tariff changes em-
bodied 1n commercial agreements varied under the three constitutions.
The 1922 Constitution (art. 30) required prior legislative ratification
for putting into effect specified types of treaties including commercial
ngreements. - The 1928 Constitution (art. 32) provided for prior legis-
lative approval of all international conventions unless they dealt with
matters provided for by law, but (art. 53) empowered the President
to exercise the legislative function of ratifying agreements when the
legislature was dissolved, or when it was not sitting and could not
be convoked in extraordinary session. The 1938 Constitution {art.
112) specifically transferred the right of ratifying international
agreements to the President, but stlgulated that agreements which -
amend laws or require new laws should be presented to the legislature,
if in session, for its ratification also. Agreements including new
tariff rates would fall under this head, but appear also to be covered
by the blanket authorization to fix import duties of September 1939.

Mention has already been made of certain powers conferred by law
on the Minister of Finance to apply specified rates of duty to countries-
in various degrees of treaty relationship with Lithuania.

Nontariff import controls, . .
Import-permit requirements were established by a decree published

on December 22, 1932. At first, only a few commodities were affected,
but in time this control was broadened to include most imports, and
on September 15, 1939, to include all imports.®® At the same time,
preferential treatment in the issnance of import permits was accorded
to some essential commodities. Foreign-exchange control was intro-
duced by a temporary law promulgated on October 1, 1935, and

periodically extended.
MEXICO

Since 1938 when complete executive tariff powers were discontinued
in Mexico, the Executive has had authority to suspend or reduce import
duties on only a few specified products or for very special reasons.
Mexico has no general nontariff import controls, but does require
import permits for some textile machmery.

5 Pap 90 : , introduced by an executive law of December 21, 1034, effec-
tivo lul::;'n-:\dp,ﬂ: gheﬁ)t:lilﬁlf éimnded to July 1, 1935, by an executive law of March 30, and
undoubtedly further extended; and made permanent by a dﬂcrcezof January 28, 18937,
affoctiva retronetively from January 1, (respectlvely Vyrlnusybésﬂ tnlos, No. 464 ofgg‘lg
cember 22, 1034 ; No, 477 of March 30, llsgﬁﬁﬁl:‘d“glgg‘ ‘a-,,é‘“{hé‘-? bogogg;mnry 28, 1087;
am;‘l I\)‘i"t“ﬂlre HSII'H.I:,','{,]:;-AJC?})‘QQTEE[?& gl:hnted-ememenc}" powers over imporis to the Minls.

4w of Seb . by law No. 5432 (Vyriausybds Zintos, May 11,

o ) 3 ¢ was superseded
{;ﬁ"{',': I":J]','ﬂ.rlll“l;m,E::.fmlln‘t‘lu:‘;)l:\vnrr; conferred by authorizing him elso to determine which

firms might engnge in forelgn trade
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Autonomous tariff powers®

Full discretionary power to modify tariff rates was accorded the
Executive and exercised extensively prior to omission of this authori-
zation in the budget law for 1938. (The budget law for 1937 and
earlier budget laws had empowered the Executive to introduce
such modifications in the import tariff as might be deemed appropri-
ate.? A renewed delegation of powers to the Executive was substan-
tially precluded by an amendment of August 2, 1938, to article 49 of
the Constitution, which amendment provided that extraordinary
powers to legislate by decree should not be granted to the President
except in the event of invasion, grave disturbance of the public order,
or other emergency endangering the country.

The customs administrative law empowers the Executive to decree
duty-free entry or temporary reduction of import duties for any prod-
uct under conditions of local scarcity or public distress.®

A law published February 17, 1940, authorizes for 5 years the ex-
emption of new industrial enterprises from the payment of import
duties and other taxes on raw materials and machinery upon approval
of applications for such exemptions by the Ministry of Nutional
Economy.

Tariff-agreement powers.
Under the Constitution the President may conclude treaties with for-

éign States, but must obtain ratification by the lecislature before
putting them into effect,® y gislature befo

Nontariff import controls.

A decree of June 21, 1937, prohibited the importati cce
prior permit from the Ministry of National Elc)ono;\; n(,}fe La(i‘il;ti‘\ﬂ“a;lrfg
rayon yarn or thread, and of machinery for weaving and knittiag silk
and rayon, as a measure to stabilize the domestic inﬁustr and to pre-
vent overproduction. Tncreased duties were substitute for thispre-
striction by a dectee of Decernber 31, 1937. o

. THE NETHERLANDS

Prior to Germdﬁ -occupation the situation in th
4 . e N N r
88 follows: The Executive had authority to put mtoeg]illecl;mﬁs \s::
in import duties, both autonomously and in chang

: commerci
subject to subsequent approval by the legislature (S&%{a&%‘:ﬁggﬁs’
within a year. The Netherlands had proportiong] quotas, addition
E:(;‘Eia::mg tguoth,_an.d% aflter the outbreal? of the war, import permit
ments and 4 virtu : ) -
omoonte al governmental import monopoly for most

8 An Interdepartmental tariff commission 1
industrial, commerclal, agricultural, ang Inbérwt') rionvoting  epresentation thereon b
the Minister ot Finance and Public Credit for supmisey.s o) Authorlzed to propose @
modifications as it conalders appraprinte in the import &rmﬂ Federnl Executlve such

August 20, 1027, reorganizin, o
Wart, 10 (Diarlo, Ofcial, Decomber 30> foap Commlsalon),  (V7esldential” decraa of

# Customs Law, August 50, 1035, art
® In Diarlo Om:lal'h summarized 'i:rﬁ.hsz. (C[t)):lggrgg c[l{al. AUguSt B1, pt. 2, p. 961).
# Constitution of 1017, orts. 89 (X) and 78 (13 tports, Apri} 1’?;, 1945, P. &41-
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Tariff powers.

A Tariff Empowering Act of May 17, 1934t (effective from May
20, 1934, until January 1, 1937, and extended to January 1, 1942) en-
abled the Government to put into provisional effect, by royal decree
followed in due course by submittal of a bill to the legislature, tariff-
agreement reductions and also import-duty changes deemed necessary
to prevent ruination of home industries by measures taken in foreign
countries. The validity of all these measures might not exceed 1

ear without legislative approval, and ceased in any case when re-
Jected by either legislative chamber. An amending law, effactive Jan-
uary 7, 1939, specified public interest, or vital needs of Netheriands
industries, rather than the ruination of industries, as the basis of
Government action. Likewise, subject to legislative approval within
2 year, the 1934 Inw (art. 1) also authorized the Executive to change
port duties without limit for any purpose, provided a bill proposing
such changes was simultaneously submitted to the legislature.

Earlier executive powers were limited to the discretionary exemp-
tion from hmport duty of a few specified commodities, notably chem-
icals, dyestufts, and similar substances needed as auxiliary materials,"
and to the exemption of essential industrial raw materials from a sales
tax also levied on imports.®

Government-controlled monopolies of a large number of important
agricultural commodities, which had been introduced under a series
of temporary and emergency acts beginning in 1931, deserve special
mention, because monopoly fees, often in excess of the import duties,
were levied on imports of such commodities and were frequently altered

entirely independent of legislative approval.

Nontariff import controls.

An act in December 1931 authorized the application of quotas pro-
portional to previous imports, and an amending act in November 1933
authorized the grant to mndividual countries of additional bargaining
quotas. Import permits were required for some nonquota commodities
under an Import Emergency Act reported as effective from September
12, 1939. Effective from April 8, 1940, import permits were required
for practically all commodities. Permits were issued by an Import
Central (Algemeene Nederlandsche Invoer Centrale, abbreviated to
ANIC), to which organization the goods in question had to be con-
signed. The ANIC was established to facilitate trade passing through

the Franco-British blockade.
NEWFOUNDLAND

Although Newfonndland has temporarily given up its independent
tariff jurisdiction, the present situation is described because New-

foundland is commonly regarded as o British Dominion. o
Owing to financial difficulties, Newfoundland voluntarily relin-
quished its status as a Dominion in the British Empire, and on De-

ogn, May 10, 1034: and Deuntsches Handels-Apehlv, 1034, Fd

g Thy 2 (Stnnteblad No. lor legistative approvat for the putting in

lg'.'eu. Art. 38 of the (‘uuﬂgltuslun reqtlred pr
on S re u tHIONR,

m";'(‘l(:.!ll(tlllllz.lﬂ’ll‘::-lzil;l“:":\lrforls ‘I‘Il(:ctomlmr '-’IO. 133‘!- “"]"-,,1.4)_21 (Staatsblnd No. 568, December
b 0y N b la-Arehly, 1025, p, 1585} - .
0-'::]1‘),[':-'(','r"d()?tll:;,t(?:h:_-ﬁ_lI?{'t‘:lltg_]ﬂart. 17 (Stantsblad Ne. G646, Nm“c‘\mlmr 7. 19237 nnd
Deutselies Handels-Archiv, 1934, p. 200), effective January 1, 1034, for a deslynated
perlod nmd subsequently extended,
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cember 21, 1933, the British Parliament passed the Ne\\'fou_ndlaml
Act suspending the Constitution of that Dominion. Until such
time as the {overnment of Newfoundland again becomes self-sup-
porting, full legislative and executive power is vested in the Gov-
ernor acting on the advice of a Commission of Government.™ This
Commission of Government, which entered upon its duties on IFeb-
ruary 16, 1934, is responsible to the Secretary of State for Dominion
Affairs in the United Kingdom.

Executive tariff powers.

Certain powers are delegated by the Newfoundland Revenue Act
of 1939 to the Governor-in-Commission, but all {inancial measures,
mecluding tariff revisions, are subject to the approval of the Domin-
ion Affairs OMlice in London before they can be enforced.

The Governor-in-Commission, at the request of the British Gov-
ernment, may extend to any British Dominion or dependency any
preferences accorded to the United Kingdom.*®* This body may also,
by Order-in-C'ommission, extend the benefits of the intermedinte
tariff to any British or foreign country, or withdraw these benelits.
Such orders become effective from their date of publication in the
Newfoundland Gazette.®® The Governor-in-Commission may grant
duty-free entry or reduce duties:

(1) On fish imported from countries which make tarifi reduc-
tions on fish, fish products, or other articles exported from New-
foundland to such countries.*?

(2) On port or other wines, currants and sultana raisins, or other
articles imported from the country of production, when it appears
that the duty on codfish, the produet of Newfoundland, has Y)ven,
or will be reciprocally reduced.®

(3) Under specified circumstances on articles for whic
that prices are unduly enhanced by trusts or other combinatjons.*®

(4) On seed potatoes, hay, machinery, implements,- or other
materials necessary for Newfoundland industries, ’

Nontariff import controls,

Prior to the outbreak of the war with Ger i ntember
1939, there was no nontariff measure in eﬂecte;;mmi\?gwfl::ul?ciﬁuSm‘el
stricting trade, except governmental control of the impo t t'm m(i
sale of alcoholic spirits.” Governmental Portation an

contr . )
and trade was established on September 16, 19(:)3[90{:({’:3“'("" exchange

h it is found

under a Foreign Exchange Control Board, T, administered
L . ard, e regulntions also

provided that all imports should be subject t mits

by this Board. ) O Permits to be issued

% 'Thiy Commisslon congrists of Hlx members threa f)
the United Kingdom, ail appolnted b 2 Unite rom Newfoundland and three from
M gl:'m;lvrml. lind I o ¥ the Unsited Kingdom Government, The ]l‘Hllln{'l'l'l‘ﬂ
Newfoundlnn evenue Act, eTectlv . .
® Thid., art. 4, sccs. & and b, | © January 1, 1039, art. 3, gec, 2,
o Ibid., art, 18,

1 thid,, arta, 20, 21, and 23,
7 Aleoholic Liquors 'Act, 1938.
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- NEW ZEALAND

In New Zealand the Executive has numerous powers to alter import
duties autonomously, usually subject to subsequent legislative ap-
proval. The most nn{)ortant are powers to apply the higher or the
lower rates of a double-column tariff to different countries, to alter
the rates of either column within the limits established by the legis-
lature for the other column, and to change rates without limit as far
as may be justified by economic considerations. Povwer to alter duties
by tariff agreements is limited to modification of some existing agree-
ments. Since December 1938, New Zealand has had import-permit
requirements and foreign-exchange control.

Autonomous powers.

Prior to 1921, the Executive had very limited powers over tariff
rates. In that year a Customs Amendment Act™ supplanted the
double-column tariff (consisting essentially of British preferential
and general columns) with a triple-column tariff. In general the
lowest-column rates were for British countries, and the highest-col-
umn rates for foreign (non-British) countries, but the Governor-in-
Council was empowered (1) to apply the intermediate-column rates,
in whole or in part, to any country, British or foreign (sec. 5); this
power terminated with the discontinuance of the intermedinte column
n 1927; (2) to apply the highest-column rates in whole or in part
to any British country except the United Kingdom (sec. 8) ; and (3)
to alter the individual rates of any column provided no rates were
fixed higher than those of the highest column or lower than those of
the lowest column (sec. 8). However, the lowest-column rates in effect

on United Kingdom products may not be increased for such products,

although they may be increased for like products of other British

countries,’ . ) .
The 1921 act conferred on the Governor-in-Council also the follow-

ing powers, which are still in effect: The tariff treatment of any com-
modity may be altered if it operates injuriously (sec. 12), and
authorized duty exemptions may be limited to the products of British
countries and a duty not exceedin% 25 percent ad valorem levied on

like products of foreign countries (sec. 14}. .
. Amendment Act of 1930, which introduced a surtax,

usually nine-fortieths of the duty, authorized the Governor-in-Coun-
¢il to reduce or remove the surtax on individunl commodities (sec. 5,
subsec. 3). Subsequently a similar act of 1032, which removed the
surtax from the products of British countries, except the Do_mu.uqns,“
authorized the Governor-in_-Councd to exempt all or individual
products of any such Dominion from the surtax (sec. 6, subsec. 2).

The Customs

™ The diafs on Nuw Zenland are based chiefly on a 1J. 8. Consular Report in reply to the

Tuelft Commission’s questionnaire. )
e wlse wted, all powers discussed are still in effect. In ceneral. any
pnl\l':ztl-l ::': l‘l‘]tft:“;‘l ‘t‘;ll:g-{n'ifnlfliittunu-nt inciudes the powet to revoke or anwnd sueh alterntlons us
* pfYfo Artne of the power. _

mrg’,_\_lr 'E::HIHJ :]1;_(1?”;21\]’1.01: ?-':s':'hl‘\‘fol\\' Zoalnnd Oficlal Year l}_ot_-k. 1027, p. 357

U Phe sme net included n pumber of sqnspended™ rates, more severa than the regular
trentment nreserlbed for the relevant commadities, and empowered the Gavernor-In-Connell
to catublish ndaitional suspended rates in all three columys for any commaodities entirely
duty-free and to put inte eftect any of the suapended rates ?f “'1{,'19“ category (sec. 3. These
powera concernlng suspended rites, however, are no longer g [ oat. toh N

1 Nawely, Cannda, South Afrien, Eire (then the Irish Free State). Newfoundiand. and
Indin. The surtax had never been applled to the products of Australia.
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All of the powers already described are subject to section 31 of the
Customs Amendment Act of 1921, which stipulates that any action
taken in pursuance of those powers, although it may be put immedi-
ately into provisional effect, must be referred to the House of
Representatives " for approval within 14 days if the House is in
session, otherwise within 14 days after the opening of the next session.
If the action taken is not approved, the House may stipulate that any
additional duties already collected shall be refunded.  Also if dutics
are removed or lowered by decree (Order-in-Council) under any of
these powers, the Governor-in-Council may order refunds of the
difference between the prior duties and the new duties (or exemptions)
on goods entered within 6 months prior to the effective dute of the
decree,

The Customs Amendment Act of 1931 introducd a primage duty of
3 percent ad valorem on all duty-free imports except those specifically
exempted, and authorized the Governor-in-Council, without L'giﬁhlt ive
approval, to exempt other commodities, or to revoke any exemption
however established (sec. 4).

The Minister of Customs himself has authority, without legislative
approval, to reduce duties on non-British products down to the lower-
column (British preferential) rates under specified conditions,™ and
to reduce or suspend new duties or duty increases in order to combat
unjustified price advances.™
Tariff-agreement powers,

_ Executive powers to alter import (}nties by tariff nereements nre
limited to modifications of certain specified agreements alvendy ratified
by the legislature, which powers are conferred on the Govi
Council in the ratification acts themselves.t
Council, however, has some powers to effect autono
related to tariff concessions ulready granted.s
e rari Commision was cublished i 10 to weommond i
ot Ottaswa in 1%32'82 g vith the United Kingdom made
Nontariff import controls.

Import-permit requirements and for

mtro.uced by a decree (Order-in-Council) of December 5, 1938
" i . 4 5
effective 2 days later. The issuance of an import permit did not
guarantee the prompt receipt of foreign exchange for payment, but
3
76 Bxpressly 8o atated in conneetlon with the provisions
7 The I'arllament of Newlhulnn{l connlntspof two cl‘fl;llr:l%ttﬁgn{;g{ 11‘1)1:':1
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in the second half of 1940 the Government would not issue import
permits unless foreign exchange were available. Imports by countries
are limited to specified percentages of 1938 imports. These per-
centages vary with the commodity and often with the country of
origin, and also for a given country in different quotn periods.

NICARAGUA

The Nicaraguan Executive has power to alter import duties only
to adjust them to fluctuations in the value of the currency. Nica-
ragua has foreign-exchange control.

Autonomous tariff powers.

Because of currency depreciation, the Executive, on February 10,
1938, authorized a Commission of Exchange Control to determine
the ratio at which paper cordobas are receivable in the payment of
import duties and, effective March 14, 1938, the Commission fixed
this ratio at 2 paper cordobas for each cordoba of duty prescribed
by the tariff.#® ~Although this action was designed to offset in part
depreciantion in the value of the paper cordoba, it may in a sense
be regnrded as a tariff change since there is no exact and pericdic
adjustment of the ratio to varying currency conditions,

Tariff-agreement powers.
A law, effective for a period of 3 years from September 17, 1936,

authorized the Executive to grant in commercial agreements reduc-
tions of not more than one-fourth of the import duties then in
force and to put these agreements into effect for periods not exceed-
ing 3 years but subject to extension if the legislature (two chambers)
did not disapprove. Since the expiration of this law, prior legis-
lative approval is required for import duty reductions by comimer-
cidl agreements.

Nontariff import controls.

Foreign-exchange control has been in_effect since December 1931,
At various times permits issued by an Exchange Control Commis-
sion have been required before import documents could be legalized,
most recently under a decree of September 23, 1939.

A law, effective September 12, 1939, and intended as an emergency
measure to be valid 12 months, authorized the Executive to control
imports.* This Inw has been extended for an additional 12 months.®

NORWAY

Before German occupation the situation in Norway was as follows:
Executive authority to alter mmport duties was confined to a few
unimportant cases such as occur in many countries, including
countries where much broader genernl powers exist. For example,
the Norwegian tariff law empowered the Executive to permit duty-
free importation of certain otherwise dutiable commeodities in the

L ures aro snmmarized in U, 8, Commerce Reports, March 12, 1038, p, 252,
uﬁ‘-‘glﬂﬁﬁ"‘-z deeree, Auguat 20, lﬁtf(l (La Gaceta, September 17 ; summarized In U, 8.
Commeree Reports, November 21, . tl:i.!h.

# Tegl \eeree, September 9, 1939,
L }‘:.:ll:mﬂ:'g :lgclree. Nol. 82 (Lan Gaceta, Auguat 18, 1040).
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following cases: (1) As an aid in the development of domestic
industries, (2) when suitable for special purposes in wartime, and
(3) when articles of like or similar type or efficiency were not pro-
duced in Norway. '

Reductions of import duties in commercial agreements had to be
ratified by the legislature, a single chamber (Storting), before taking
effect.

Import permits were required for a few commodities, the number
of which was appreciably increased after the outbreak of the war.
Foreign exchange was controlled after September 1931 by private
agreement between the banks and various business groups, and an
unofficial system of exchange control took effect in September 1939,
but exchange was freely obtainable for commercial transactions,
From May 20, 1940, that is, after German occupation, all inports
required certificates from the Bank of Norway stating that the
foreign exchange necessary for payment would be made available.

PANAMA

In Panama the Executive has powers to alter import duties auton-
omously, but these powers are rather closely limited. Panama has
not adopted nontariff import controls. )

Autonomous tariff powers,

A law of December 27, 1938% establishing an income and real-
estate tax, grants the President authority to reduce import duties
insofar as the revenue returns from those taxes permit,

A law effective May 4, 1937,* authorizes the Executive to increase
consular fees within narrow limits; und this law and gnother of
December 28, 1934, authorize respectively a large but limited in-
crease in the import duty on cooking chocolate when adequ
duced in Panama, and an increase in tho import duty on shoes if
deemed appropriate in the national interest. Furthermore, & law of
December 24, 1934,% empowers the Executive to remove duties from
commodities not produced in Panama in order to develop the tourist
tr';lde, provided the decrees are issued at least 120 days before tukine
effect. ' &

Important tariff powers now expired were ag follows:

A law of February 11, 1925, revoked by the Tariff Law of 193492
authorized the Executive to reduce temporarily the inl[);)l't dutios (,m
specified commodities (mostly foodstufts and ‘building material k) 11
order to avoid unjustified price increases to consumers, and to ﬁsx t ;
periods during which such reductions should remai %orce e

ainin
The Exceutive introduced n tariff revision, effective ; .

by virtue of a law of December 20, 1932,“, whicc?\w;;::n&}i“l 1935-"

until August 31, 1934, to put into force fiscal and economice mIfowels

deemed necessary for the country. The law vequired the B 'ulm:'ms

to devise such measures with the advice of o legislative c:»:r(:;'::t;zg

7 No. 62 (summarlzed In 1, 8. Commerce Reports, March 4, 1089 2
™ No. 31, Janunry 28, 1937 (summarized in U. 8, Commoerce’ D 210),

© No, 69, art. 32, orce Reports, March 6, 1087, p. 100).
o No, 42, art. 4,

" No. 20, art. b,

v No. 00, December 28,

3 No, 84, arts. 6 and 8,

ately pro-
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of three chosen by the legislature, a single chamber (Asamblea
Nacional). ‘

Tariff-agreement powers.

L4 - - . - -
. The Executive is not authorized to enforce mport-duty reductions
In commercial agreements prior to legislative approval.»

PARAGUAY

Since the voluntary dissolution of the Congress on February 17, 1940,
the Paraguayan Executive has assumed legislative functions. Para-
guay has foreign-exchange control,

Specific tariff powers.

The Executive is authorized, under the taviff law of September 27,
1924, to reduce or increase duties by as much as one-half and to
decree new duties on duty-free goods equivalent to 50 percent ad
vitlorem, The stipulated conditions under which this power may
be exercised nre so broad that they are not restrictive. Action taken
tnder that authorization must be subsequently reported to Congress.

Since 1935 the Executive has been authorized under budget laws
to increase import duties in order to offset wholly or partially any
decreases in duties collected caused by alterations in the official rate
of exchange® Tnder the Constitution commercial treaties take ef-
fect only after prior approval by the Congress.”

Nontariff import controls.

Foreign-exchange control with varying degrees of severity has
been in effect in Paraguay since June 1932. An executive decree
of June 2, 1939, established an import-control system under super-
vision of the Bunk of the Republic, requiring umporters to obtain
advance permits for importations. This measure was discontinued

by an executive decree of February 29, 1940.
PERU

Complete legislative powers exercised for a time in Peru by the
Executive expired in December 1939, but the Executive still has author-
ity to alter import duties autonomously without limit, subject to report
to the legislature, and, in order to combat high prices, to lowe,r duties
on foodstuffs without such report. Peru has a few “gentlemen’s agree-
ment” quotas on Japanese textiles.

Autonomons tariff powers. )

The convening of a new Congress on December 8, 1939, following
the Presidentinl and Congressional elections of October 22, termi-
nated the full legislative powers accorded the Executive in November
1936; these powers had been conferred by law No. 8163 of Novem-
ber 14, 1936, under which the Congress also voted its own dissolution.

The Executive, however, still has authority, granted by law early

™ Constitution of 1004, art. 65, R‘;tc';'Amnccl ge Aduanas, Asunclon, Imprenta Naclonal,

W Art, Ye (Ley N. 647 de Taril
o) This authorizntlon was first Limnted by
T

" Law No. b 4, 1040, arts. 12-14. ‘ _
Inw II)G::.V ]?})‘(‘)2,6'3Lﬁ:‘l!):;mjr , 1035 (summnrized in U. 8, Commerce Reports, April 4, 1938,
L)

p. 2TH).
L (.‘u)nutltutlon of 1870, art, 72, sec. 18.
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in 1935 to alter import duties without limit, subject merely to the
obligation of reporting such changes to the legislature. Specifically
the law empowered the Executive to put into force a new customs
tariff, which became effective February 1, 1936, and subsequently to
make such modifications and amendments as might be advisable.
The original tariff was prepared by a Customs Tariffs Advisory
Board,” and subsequent changes under this law have usually been
based on opinions submitted by this board.

Furthermore, a law of January 12, 1940, confers on the President
unrestricted powers to reduce the import duties on foodstuffs in order
to lower prices whenever extraordinary circumstances of socinl neces-
sity warrant such action.

Tariff-agreement powers.

Under the Constitution, treaties and agreements with foreign gov-
ernments must be ratified by the Congress before becoming etfective.?
Hovwever, in order to expedite commercial treaties and agreements for
the marketing of Peruvian products abroad, the Executive hus been
authorized, since May 9, 1940, aud for the duration of the European
war, to conclude and put such agreements into force provisionally
during the recess of Congress® Furthermore, n law of June 14,
1940,* authorizes the Executive, without mention of legislative ap-
proval, to grant exemptions from import duties in commercial poree-
ments entered into for the stimulation of Peruvian industries,
Nontariff import controls,

Neither foreign-exchange control nor
permits has been introduced in Per
port quotas on textile products w
superseded in 1936 by voluntary quotas on certain Japanese textile
products established by informal agreement with the Jupanese Gov-
ernment. A resolution of Muy 25, 1940, provides that prior import
permits must be obtained from a Directorate of Subsistence for the
importation of wheat, rice, and corn. Thig mensure was taken in

order to correlute the importation of these f rai
ability of foreign exchange, oodstuffs with the avail-

a general system of import
uup to the present. Global im-
ere mtroduced in 1935, but were

POLAND

EPrim_- tol(}grman and Soviet occupation of
xecutlve had power to put into effect changes in 3 i
B s ¢ ir jes
autonomously or by provisional tariff ag['eemengts, W;tl]l“; :gl':ol(},“h:;,’
viso that the tariff agreements should be subsequently ratified. T
tariff powers had developed as follows : ¥ ed. Lhese

Autonomous tariffl powers.

The tariff situation in Poland was ver :
S sl : unset ¢ .
though the original Constitution, of M:ﬁ'ch gf7f](i(5}2111:lt(lll<:l}!2?iéd }}110
» Law No. 8044, pnksed by n constituent Con

o] , - N Eresk on March 11

w Extablished by law No. BIS) of 1928 to fpr, '
relietive to 'l'clt"rmt“':il E?dm.“ P modmcn”mxmoirllln“t‘gum;:}:R’ll‘?l:}:_‘llthlnrllIcn on nll mattera
board should be lntroduced,  Membership conslstg of Govern I e Judgment of the
from business nggocintlons, micut oflicials und delegates
Rel C;‘Jtr:‘gr{-;;;:‘!lrlng%l lu\'\;})?)u. 9047 (E1 Perunno, March 8 nnd summarized InU 8 e "

o1, J ol ; . 8. Commerc

J(.‘onntgutl(’;]%s?g 10, nrlt. 1t231. nﬁr. 210

1Taw No. ., promulgated May 0, 1040
Flnwuras, Callno, May 1940, p. 2781 and In U1 &, 8“;‘:;!!::1‘?:‘;1020.{:.111 Revista do Feonomfa ¥

¢ No. 9140 (summurlzed In U, 8. Cominerce Reports, August l"lpn;t;'lg)“mlst 10, p, 091),

Poland in 1939, the
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tariff powers to the Executive, the Minister of Finance and the Min-
ister of Indnstry and Commerce, acting together, had powers, ante-
dating the Constitntion, to change the tariff at will, without legisla-
tive approval, as follows: Under a customs decree of June 11, 1920,
the two Ministers might fix and alter ratios (called coefficients) for
the conversion of the basic rates into the depreciated Polish paper
currency. In practice they established a so-called normal ratio to
be applied to commodities for which they desired merely to adjust
the rates approximately to the existing currency conditions. The
resulting rates were called the normal rates. If the Ministers de-
sired to raise the rates on any commodities above the normal level,
they decreed higher ratios for them, but when they desired to reduce
any rates below normal, they sometimes abolished the rates entirely,
or fixed them at designated percentages of the normal rates, under a
decision by the Council of Ministers of May 26, and another by the
Sejm (the lower legislative chamber) of August 1, 1919.%

In 1924, with the adoption of the gold standard for the currency,
the tariff situation was finally regularized. The Council of Ministers
introduced some tariff changes and finally 2 complete new tariff on
July 13, by virtue of powers delegated in a law of January 11 of
that year,” concerning reform of the public finances and the cur-
rency. The new rates were expressed in the current Polish monetary
unit, and the currency ratios were discontinued. In the same month,
a new customs law & granted tariff powers to be exercised by the Minister
of Finance, until the stabilization of economie conditions, in agreement
with the Minister of Industry and Commerce and the Minister of
Agriculture and Land Reform. Specifically the Minister might for
temporary periods decree duty concessions for necessities or for ma-
terials required by Polish industry or agriculture (art. 7b). Under
this authority a Iist of commodities to be admitted, sometimes only
by special permit, duty-free or at designated percentages of the
regular duties, was issued and was continued periodically with al-
terations. The Minister might also increase or reduce clenrance
fees collected by the customs (art. 7e), fees very substantial in Poland,
and finally he might decree such changes in the new tariff as became
absolutely necessary because of changing economic or territorial con-
ditions (art. 7i). This last authority was used for supposedly per-
manent changes, either up or down, in the basic rates. Except ns
regards the customs clearance fees, the Minister’s decrees had to be

submitted for approval to the Sejm, immediately if in session, other-
wise at the first meeting of the next )sess:on, and lost effect im-
intely if rejected by that body (art. 8). ) _
nli(kl:;ns;af‘te]d tl]le first (vjonst-itution v of the reestablished Polish State
conferred no powers on the Executive to alter tariff rates, but an

amending act of August 2, 1926, conferred decree powers on the
President, during recess of the legislature, over all matters. with
certain e.*;ceptions, among which was the fixing of customs duties,

3 3 -Archiv, 1920, p. 541, i .
:‘I}‘:nf" ﬁ:! f‘gﬁ'ﬁt.ﬁfwﬂi}ﬁ'ﬂgﬂﬁ ﬁt Docembier P.:. 1!11213 lRﬂm{:}éhlys%\ﬁth? 'Lm";nnl of laws,
: . ag » H tsches Handels-J A 24, n. 203).
Nq"‘!\l"m' limm‘“llh'?r lll::;nl'tlt::lo 111102\2 'ti?lf;‘fll‘ Eu?él ﬁ%utsvhes ITandels-Arvchiv, 1924, p, 1419.-'
s n:ltt’(".(] 11!1111;( 41 1924, effcetlve September 30 {Dzlennik Ustav, No. 80, September 15, item
N AT “lml )’)out'uches ""mlDls-élll.lk‘lel‘lh‘('I%EIE(":;IH'RI%:I?J;‘, 1921, No. 44, Iltem 267),
:°‘};!;l£:ﬁ:}kb"{';ll$1t\'og!l!\‘t"ll!“l'lﬁ'lo?.{fs. jtem 442, p. 879, art. 5, which added three paragraphs to

art, 44 of the Constliution.
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and stipulated that the legislature could by law extend those powers
to all matters except constitutional amendments. Decrees issued
under these powers had to be signed by the premier and all the min-
isters and were to lose effect if not submitted to the Sejm within 14
days after the first meeting of the following session or if rejected by
that body. A law of the same date,* valid until the next session,
extended these powers to various matters including the reduction
of customs duties but expressly excluded duty increases. The legis-
lature customarily passed similar laws on adjourning, and in time
included the power also to raise rates. As regards tariff matters,
this power was used for decrees of such importance that they could
not well be issued under the authority of the customs law, and the
decrees were usually issued a year in advance of the dates they were
to take effect. Thus a complete tariff revision was introduced by n
decree of August 23, 1932, based on an enabling law of March 17.
1932, and took effect October 11, 1933; and a decree of Qctober 27.
1933, based on an enabling law of March 25, of that year,® super-
sedled the 1924 customs law and became effective on QOctober 30, 1934.
The important substantive changes from the 1924 law were: (1)
The power to raise duties was transferred from the Ministers of
Finance, Commerce, and Agriculture to the whole Council of Min-
isters, who might also reduce rates; (2) none of the powers of the
three Ministers to reduce rates was designated as temporary; (3)
these Ministers received powers also concerning duty refunds and
temporary imports so broad in scope as to constitute virtually a
further authorization to remove or reducs duties on any articles used
in the production of exported commodities; and (4) subsequent leg-
islative approval was not required for any of the powers conferred in
the decree.* Thus by a decree requiring legislative approval, the
Executive removed the requirement of such approval from the specific
tariff powers previously held under the customs law, P

A new Constitution, of April 23, 1935, (urts. 55 and 51) virtually
continued the provisions of article 44 of the preceding Constitution as
amended in 1926, except that the specific requirement concerning
!eglsﬁlt“’?l “Ptlln_'o"ﬂltl‘v“$ S;l_perse(.leld l{)y the statement that decrees
issued under this authorization might be g R \

by s low passed in due courso by tﬁ‘ mended or suspended only

il bli e legislature. As formerly, how-
ever, special enabling laws were required to remove the fixing of
customs duties from the list of exceptions to the general nuthorization

The 1935 Constitution and the customs decree of 1933 were <till i
effect in September 1939. Only the National Unity MO\’(:;:?(:gthE;c!tl,aEl
lished in 1937, had representation in the legislature, althougl other
political groups still existed outside it. ’ 14

Tariff-agreement powers.

Under the 1921 Constitution (art, 49) commere

required the approval of the Sejm before taking inl or tariff trenties

effect. Such trenties

u Dziennlk I{JPII’?V. 182?. 1No. 'i:g lglem 343, p. 880,
12 Dylennik Ustav, October 29, No. 84, ftem 610: ——
p. 1847, 03 and Deutnchies Handels-Archiv, 1034,
12 Thid,, No. 20, Itrém 240.k 4 1084 1

1 Art. 136, par. 2, revoke nw; art. 23, .
Miniuters, and art. 13, par. 5a those of the Councﬂpg[l: h}ﬂ“mﬁ‘:ﬂcqmthu powors of the three
fn the general powers 1o rednce rutes; thus, the Counell n . et §y gome duplleatlon
economle pokltion of the country,” Bnd the threg Mip|
ecanamle conditions within the country.”

1 Dziennik Ustav, 1086, No. 80.

1glit do wo when required by *'the
alers When requlred by “apecinl
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were excluded from the scope of the general decree powers conferred
on the Executive during legislative recess by the constitutional amend-
ment of 1926, and from a temporary extension in the scope of these
powers conferred by the simultaneously enacted law. Although it
appears that tariff agreements during this period were not put into
force until ratified individually by the legislature, the Polish Gov-
ernment provided for the possibility of special temporary enabling
laws by inecluding in such agreements a provision that the contract-
ing governments might agree upon putting them into provisional
effect if so authorized by Tegislation in the respective countries.’®

The 1935 Constitution (art. 52) required the approval of both legis-
Intive chambers ** instead of only the Sejm, but authorized the Ex-
ecutive i urgent cases to put into provisional effect 2ll or some of
the clauses of commercial or tariff agreements pending ratification
by the legislature. This provision was undoubtedly due to the fact
that Poland was negotiating a complete new series of tariff agree-
ments after the introduction of the 1933 tariff.

The 1933 tariff had two columns of rates, the lower for countries
with which Poland had commercial agreements in effect, but the
Execcutive was authorized to estend the lower rates temporarily to
other countries in order to allow a reasonable time for the
conclusion of ngreements.

Nontariff import controls.

A system of import permits was introduced in 1928 for a few com-
modities and was subsequently greatly extended, as was also the use
of import quotas, especially in 1931 and 1932. Foreign-exchange
control was established on April 27, and complete executive control
of imports on May 12, 1936. After German occupation, a customs
ordinance was issued for the Government General of Poland on
November 17, and took effect when published in Gazette of the
Government General, No. 11, of December 18, 1939,

PORTUGAL

Subject to legislative approval, the Executive in Portugal may put
into effect changes in the basic import duties. Such approval is not
required for alterations in the import-duty surtazes, for duty exemp-
tions in special cases, or for the grant o the lower-column rates to
individual countries. Tariff agreements require legislative approval
before being put into force. o o _

The Executive, however, has constitutional authority in emergencies
to issue decrees with the force of law, and to approve international
agreements, subject to subsequent legislative approval only if the
legislature is in session at the time. _ o

Since 1933 the upper c_hamber of the _leglsl.ature has been corpora-
tive and merely consultative,*® and there is a single party political sys-

f March 10, 1934. between

. , q fication o
@ For an example, sce trents of (?x";.ms"r(:ﬁzf'e'ﬁ‘}u'ﬂﬂ[‘mrtnv No, 22, Mareh 26, 1037, p. 27).

Polund and Cuzecheslovakia, act. 81._? [ v, No. 22 ] 937. p. 21).
"he : . d rovided that onc-thlrd of the members o ppe
h M 'l.hos(‘ °"r’l.')"“ﬁfﬂ:}n"f,.}?.';%oﬂﬁ-d h! Rm President, the remalnder to be elected 1n(;iirect1):

oulm, N t:mclnl glocmrnl law ; under the 1021 Constitution, nll Svnators were elected ¢ ;ect‘llg
‘f.','if"é‘u‘;’ ¢ Towever, the 1035 Constltution (art. 53} permitted the Sejm to overrule the
sm'l"'n]ff ll,i:' lgllcttlll:;:‘l?;vﬂfg,lmpl{‘]m{%l:t%orpomtI\‘o Chamber; the lower chanmber is the National
Angembly,
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tem, all the old parties having been disbanded. Portugal had foreign-
exchange control from 1924 to 1937.

Autonomous tarilf powers,

Under various tariff laws the Executive has been anthorized to grant
duty reductions or exemptions on certain commodities imported for
specified purposes.

On February 27, 1932, there was introduced & surtax, usually equal
to 20 percent of the existing duties, with an authorization for the
executlve to increase this surtax up to a limit of 100 percent of the
existing duty on a given commodity, or to reduce the surtax to a limit
of 5 percent of the existing duty on raw materials and equipment for
Portuguese industries.® Such actions are based on recommendations
of an interdepartmental committee created for this purpose.

A new Constitution, effective since April 11, 1933, as subsequently
modified authorizes the Executive In urgent cases to put into effect
decrees upon any matter, spcciﬁcu]ly including international treaties
and conventions. If the legislature 1s in session, such decrees must be
presented to the lower chamber (the National Assembly) for approval
at one of the first five meetings following their publication. The
Assembly may reject or amend such decrees. In case of amendment,
however, the original decree continues temporarily in force, and the
amended version becomes an ordinary bill, which must be referred to
the Corporative Chamber for its opinion and to the President for his
approval.® The President’s veto may be overriden by a two-thirds
majority of the Assembly (art. 98). If the legislature is not in ses-
sion, it has no power of direct rejection, but there is nothin v in the
Constitution to prevent the Assembly from passing o law at a sub-
sequent session to reject or amend a decree. )

Under this power, a decree law of January 10, 1935, guthorizes the
Minister of Iinance by provisional decrees to re(iuce, S,llppl‘ess or rein-
state the import-duty surtaxes, and to increase them without limit
after consulting a special technieal committee. This decree law (art
2) anthorizes the Minister also to decree exemption from duty for an .
article in exceptional and “legally justifiable” cases, No re ):ﬂremenll{;
of legislative approval is stipulute({ for action taken b thflMi ister
under this decree]law. : ¥y the Ministe

Another such decree lnw, effective Septembor . P
Executive through the Ministry of Cmpmmr(?(lz 1;\319%11’({::2]]'(:1 12(:;1%1&!
measures to limit imports and to control commercinl activit i]f\‘ '(.’” n {i
subsequent legislative approval.  Although the pm\'erq‘trr Lts \l\lt ml"
Kxecutive by this decree are very broad, they nuy u:’l e ‘;) ltm
changes in import duties. o Y not apply to

————

1 By deerce No. 200035, lh-!.ﬂunry 26, 1092, urt. 2 (Inw
D: uisthies Handels Archivy, 11).!-, p. T48). The wual surtpx Wi v lned ."rumm date nnd
duties on Im[?nrl.:l trlrlm:nm'h!(‘! in vessels nol entitled to antlonm) L‘( tn 28 percent of the
(dicrer luw No. 24115, June 21, 1034 ; Dlarlo do Governo, June 30, ot tn Tortuenl

' 100 of the Conntitut! I Hundels-Archiv, 1934,
AL, of the Conslitution, s amended by lew No - S
of tle Constitution ny uriL:illmll_':'_lml‘u\luu'd. Tho ('Olmll‘ll]i:‘[,:lllj]'ll?[l,:lll:ﬂ:l.l”. 1035, but art, 108
the lnw ﬂmrull" make vxpllelt certain provislons whiely appanr to hay, -‘ImvlllH Introduced by
originnl Conntiiution, such as ihe speelfie mentlon of ir(ruﬂm and aye been fntended o the
“if the leglalature §x In pession, ul Lhe ingertdon of the phrase
2 Peerre liw Noo 24020 art. 1 (Dinrlo

o Qove
Handols-Archiv, 1035, p. 2857). Overio, aluo Innunry 10 and Deutwehes

0 do Governo
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Tariff-agreement powers, ‘

The Constitution of 1933 (art. 81) requires the submission of all
treaties and conventions with other countries to the legislature for
approval. Previously, and in particular from February 27, 1932, the
Lxecutive could put into effect provisional agreements granting the
rates of duty in the lower schedule of the double-column tariff.?

In August 1940, a decree law = authorized the Minister of Finance
to apply, until the end of 1940, the duties of the lower-tariff column
on imports from all sources of raw materials absolutely indispensable
to Portuguese industries when these commodities were not obtainable
from countries already entitled to the lower-column rates.

The emergency powers of the Executive apply also to tariff
agreements.

Nontariff import controls,

Foreign-exchange transactions in excess of stipulated limits ** were
placed under control by a decree of September 6, 1924, but from 1929
this control was not utilized to restrict imports and was ﬁna]lg abol-
ished on October 18, 1937. Measures authorizing the introduction
of import quotas and import-permit requirements have not been im-
plemented, except for the subjection of some commodities to import-
permit requirements, most if not all of which were introduced after the
outbreak of the war; but the corporative system, which has been
developing in the past decade, operates as a general control on trade
and therefore also on imports. In particular regulatory commissions
have been established for the purpose of coordinating imports of
certain commodities with domestic production.?

RUMANIA

Before September 1940, when the Rumanian Executive assumed
full legislative powers, the King might legislate by decree subject to
approval of the legislature at its current sesston, or, if not convened,
at the next session. This authority provided the Executive with
practically complete power to alter tariff rates, particularly since
the Government was corporative with a single-party system.” A
special provision enabled the Executive to put tariff agreements into
effect in the same manner. Rumania has foreign-exchange control,

import-permit requirements, and special quotas.

Autonomous tariff powers. ) ) . .
A law of October 6, 1920, authorized the Executive, without legis-

lative approval, to reduce or remove import duties or to incrense

b 200} . reviously such ngreements were llmited to 1 year.  See law
No, ?:ﬁf.-?fﬁfﬁ[—’h;roﬁ?;s' il[{:EL’I urt? 1. sec. 7 (Diarip do Governo, August 28, und’_])outsche?
IInndels-Arehly, 1022, p. 722), and amendment of this artiele h[‘:: decree No. 188‘.»1(i Angud
20, 1030 {Diarle do Governo, September 133 Handels-Arvehly, 1630, p. 3152), Un o; these
enrller provislonw, the obtaining of reciprocal advantages wis cxpressl_v stipulate :{s a
conditlon, nud the concesston of Intermediate rates between the t“i"-lwmm“s was conteln-
plnn-\:{l. whth the lowor rnies ng Iimi{ "”-"“t“‘l,“'m"l‘ the Executive mizht not go.

I No, $0031 (I (toverny, Angust 5, \

L il‘ll'w. ]lml: \i'af;u:ln::l‘gtlll?nll'.;'“;:ll'n. but was raised to £1¢ 1n June 1031, and to £100 Iz Aprll
102, - .
2 . 0 o establghed. namely, for rice, cod-
2 Iby the end 108, four such commisslons had bheen esti 3
fish, votton, 'u::d ‘::rl'ni[r]l.l. m::.!mn::o for whent in the Azoeres, The lislt olr e?lmn(liud'iticr;rvggtlwz‘f
fuport (pm-mlrs was greatly extended by n decree published in Dlarle do Governo,
21, 100, . .

M Roth Jeglslntlve chambers were corborative, except t!ulu balf the members of the S:uate
woere appolnled or served ex officio by virtite nf‘thvl.r |Ln'sitoons.

3 Meomnlealed by royal devree No, 4061, alse October 6.
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them up to 50 percent ad valorem. This law was used for putting
into effect tariff changes, including a complete tariff revision in 1927,
until the passage of a definitive tariff act in 1929, So-called luxury
surtaxes, however, equivalent to 50 percent of the value of the goods,
were introduced by decree, beginning October 3, 1921, on specifiec
commodities when freed from the post-war import-permit regime,
on the basis of another law promulgated by a royal decree {No. 3593
bis.) of July 23 of that year. These surtaxes were repealed by the
tariff revision of 1927. The Executive also fixed coeflicients for
the conversion into paper lei of the tariff rates expressed in gold
lei, until the introduction of rates expressed in paper lei in the 1929
tariff; but this authority was not utilized to alter the relative level
of the rates.

The 1929 act, which introduced a double-column tariff,*% restored
legislative control over import duties with some exceptions.  Article -
4 guthorized the Executive, in exceptional cases and under certain
safeguarding conditions, to increase the lower-columin rates temi-
porarily if an important and efficient Rumanian industry was jeop-
ardized by the importation of foreign commorities the export prices
of which were lower than the murket prices in Rumania. Requests
had to be referred for investigation and suggestions to a commitiee
of experts set up for the purpose and composed of government officials
and of businessmen appointed from the industry in question. Ex-
ecutive action was based on the committee’s reports, which were to
be published in the official gazette (Monitor Oficial), No legislative
approval was required.

The tariff schedule itself contained a nwmber of rediced 1ates
which were to be applied as long as, in the opinion of an Industrial
1(;ommlgtee setdupt.ln thi(:. tl\}rlIinistl'y 05 Industry and Commerce, the

umanian production of the commodities in questi , "y
cient to megt the demand.?? S I question was not suff

The trend was soon reversed toward an incrense ity execut’ i
povere A I o AL b T e i xsetiv i
le%lslatlve approval, to reduce by not more than one-third the lower-
column duties of the 1929 tariff on sugar, cement, and goricultural
machinery and tools. Then a new customs Inw of A )1'if!8 104351
empowered the Executive to exempt from import (llut R

f pressing need, all grai . Yy In times
of pressing » all grains and other foods for human cons tion
or for livestock, but measures put into effect under i} N unl'l) i
had to be submitted for approval to the legislature l-f s !llll't mut).'
if not, during the next session.®* Tinally g ) I 1} session, ov,

ool t ot Y a law of Murch 31, 19373
authorized the Executive, when the legislature was Sl 200l
to take all necessary steps, including turiff clmnges: :::) tn::]]c:@f??::, .

. . , 5, .
fluence advantageously the country’s balance of paynents; but, if

= Law No, 2081, July 20, 1020, effeetive August
D‘.“ittuld]'m Hl:ptlt']ﬂ—l‘,\'l’filli‘\fi I‘_Jln'.iﬂ. P 2181, I'l'cvif}ll:nr{::}:'ll:;;:llogl‘:::llllurlv"‘ 160, July a0 and
punitive and were obtalned by Incrensing the buale FLOR by 1 m Im duifes were Holely
the same for all commodities, Y i wpeetfled pereentage, which wad
# IFor examples, see tarllt numbers 1032 and 1050 Ly ¢he
* No, 1104, only Jone article (Monltor Oficial, No. 82 Apetl 9
tlonsdlenst, No, 6834/817), - Al i undl Leglalntiver Informn-
31 No, 1010 (Moultor Oflclal, No, BT, April 13. 1. 2468), art
=‘:='I‘he ﬂcmlnl P'.pnllllilgl tif thin Iuud simiar proviglony 'h?'n'.f’n‘};.,g
aproplatn ges um.h wh ” 1H1||u1t=1 ll.y‘tmnslnlc-(] "o the oext l‘"‘Mm";'nn lawn IR *lg eep mnl
a current seaston, but which 1k underatoad to meny “to the penr il thus would excludo
that would {nelinde o current session, e4E wenelon,™ an [ntorpretation
M Art. 14 (Monltor Oficinl, No. 74, Aprily, p, B845)

{Fon and stoa) Kehedule,
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such measures altered legal provisions in force or created new legal
restrictions, they had to be submitted to the legislature for approval
at the next session, and became void if rejected, although not
retroactively. :

The legislature was dissolved about the beginning of 1938, a new
Constitution was promulgated on February 27 of that year* after
approval by an oral vote of the citizens, and the new Cabinet appointed
by the King abolished all existing political parties. The new legis-
lature, not elected until June 1939, was corporative; half the members -
of the upper house were appointed by the King or served ex officio
by virtue of their positions; and there was only one party.

By article 46 of the new Constitution the King, uring dissolution
of the legislature or between sessions, might issue decrees with the
force of law. These decrees had to be submitted for approval to the
legislature at the next session. By article 45, the King might at
any time adjourn the legislature for a year. This Constitution was
abolished and the new legislature dissolved in September 1940.

The tarift powers of the Executive not indicated above as revoked
or superseded are presumably still in the statutes, although some
may be suspended in practice by the Executive’s assumption of full
legislative powers.

Tariff-agreement powers.

The Rumanian Constitutions have authorized the Executive to con-
clude commercial conventions but required that the conventions be
approved by the legistature before being put into “obligatory force,” *
Rumania coneluded no new tariff agreements following the World War
until after the introduction of the 1929 tariff.

The 1929 act, which, as stated. introduced a double-column tariff,
stipulated (art. 3) that the higher rates might be reduced in the
negotiation of commercial agreements to the lower rates as a limit, but
that the lower rates might be neither reduced nor bound,* and (art.
2) that the lower rates should be applied to imports from all coun-
tries until March 1, 1930, after which date the higher rates should take
offect except insofar as altered by treaty obligations. However, the
Iixecutive was authorized to extend this period by not more than 6
months if technical difficulties delayed the conclusion of commercial
agreements with important countries. The period was extended for
2 months till May 1, and apparently still further, since a lnw of June
28, 1930, authorized the Executive to conclude provisional agree-
ments after expiration of the time limit, if for technical reasons unable
to do so before. Another law, of July 8, 1930,® empowered the Exec-
* utive to put definitive agreements into provisional effect, when the
legislature was not in session, subject to subsequent legislative
approval.

l'I‘hese laws were in part superseded by the customs law of 1933,

® Royal deeree No. 1045 (Monitor Oficlal, No. 48, DI-;ebruary 27: and English text ln

< Correspondnnce dconomiqee roumnine, 1938, No, 2, p. .
1884 Constitution, art, 03; 1938 Constitution, art. 40.
" “'l‘l"or SOMe cl-ommndhles there were only general rates,
mit an Is .
d ko boun taclies Handels-Archiv, IDSD.B. 1274.
(M

TR 0 e
""Nrb." g!;‘g?t(';:gﬁ:gg 13!2(1‘11:1. No. 142, June 30; and utsches Haundels-Archiv, 1930,

2464), art. 1. o
= No. 2 No. 153, July 12 and Dentsches Handels-Archiv, 1030, p. 2454).
L .-\?-t. 52?8“ fi‘ﬁﬂ?ﬂgrg?f}? lilho\'e). Thig law {(art. 251) repealed any previous contrary

provirions.

which might be reduced without

=

1N
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which specifically authorized the Executive to conclude tariff agree-
ments and to put duty changes accorded in such agreements into pro-
visional effect. These agreements had to be approved in the current
session of the legislature, if meeting, or, if not, in the next session.

Nontariff import controls.

Foreign-exchange control was introduced in May 1932, and import-
permit. requirements in December 1932. Differential exchange rates
were prevalent. Such import quotas as were established and allocated
by countries were administered with a view to trade balances or avail-
able exchange and not according to any definite system of allocation.

A decree law, published September 17, 1939, revised and amplified
governmental powers over import controls, A Foreign Trade Office
was established in the Ministry of National Economy to act as a cen-
tral agency for the control of foreign trade and of ‘foreign-exclum,tze
operations. Another decree law, published February 17, 1940, estab-
lished a new Ministry of Foreign Commerce ! to have general cen-
tralized supervision and control over foreign-trade policy. As a re-
sult a new foreign-trade regime was introduced on March 10, 1940
which abolished the free bourse for foreign exchange and pros’cribe(f
a uniform official exchange rate. A decree Iaw published Qctober 5
1940, completely revised the regime of import controls, with quotm-;
based on imports in the preceding two years, with exchanee allot-
ments based on the essentiality of the commodities, arr:ulgot'l"f(n' this
purpose in four quota lists of descending importance, and with au-
thority for the customs officials to admit imports of commodities not
subject to quotas.™

SPAIN

The present Executive in Spain exercises full lepislative functions
and the basis of the Government is corporative by organic laws of
J anuarg 1938.6

The development of executive powers under the Nati 1s -
ernment and the preceding regime was as follows: onalist Gov

Nationalist Government (since July 1936).

The Executive exercises full legislative funetions, ere
November 18, 1936, created a Cnrr%mittee of Foreign E;:xch(}ltn“;e d(:f
rectly under the Ministry of Finance, with exclusive jurisdicti
over the administration of foreign exchange; by a decree o N(;vembon-
30, 1936, the Executive assumed complete conutrol of forejem tmd[iel
requiring prior permits for all importations, These emer rglc 0.
visions were incorporated in a definitive decree of April{?za {95)&2:
A centralized trade control agency (Cuerpo Téenico de Comerpic
was created by a law of June 7, 1940, omercio)

« Abolished by royal decree (Monitor Oficlal, July 10, 194
to the Minlstry of National Economy, becnuse the J&ccllno o?){rfh'ig Lt;aul"um“ .
trles, after the commencement of hoatilities In the Mediterranean Sen n dl-enhuuue couns-
huave # separate Il\[l(;ll;:;tr,}'3 nlr] I:'t]ir:fmglc‘::mtll"?rc"' ‘A, mnde §t necessnry to
42 Ax pummarlzed In Dolle 0o Notlzie Eeonomiche
« There is A Iflange (Fasciat) Po'itlcal Counell of 10 mgfn&(;meﬁultssg;r[?-i 702,
(By ] ?IT,HIE dec.?ff ;I'J'”Sr;ﬂ:‘;'f‘;’g; t}g-ig.mttlle' rirlnlutt!unﬂr_\' councll of Burg:angnllmlﬂ'?tlum'
jenernl FPrance “the y e withou ‘red on
l?lo ratifien treaties hy virtue of thrse powers, definltlon or Hmitatien of these powers,
W« Oflicial Bulletin, Burgos, April 23, 1938,

netlions teansforred



REGULATION OF IMPORTS BY EXECUTIVE ACTION 91
Republican Government {April 1931 to March 1939).¢ -
The Constitution of the Republic provided that the legislature
might authorize the Executive to enact laws by decree. Numerous
decrees changing individual rates of duty were issued and were
usnally re}mrted to the legislature, which in turn, gave legal sanction
to some of them. Moreover, decrees established the basic principles
of the commercial policy and put into effect duty reductions granted
m commercial agreements.

Of particular interest is a decree of May 9, 1933, introducing 2
preferentinl system of duty refunds for the benefit of countries
with which Spain had an excess of exports over imports and which
purchased quarterly at least 85 percent of the exports of any im-
portant Spanish agricultural product. Refunds were made at the
end of quarterly periods in amounts not to exceed 85 percent of the
duties paid on a commodity selected by agreement between the Gov-
ernments of Spain and the country concerned. An Interministerial
Commission on Foreign Commerce made proposals based on statisti-
cal studies of Spanish exports during each quarter, which proposals
had to be approved by the Council of Ministers. This system of
refunds was discontinued before the outbreak of the civil war.

During the civil war, a decree of January 14, 19374 established
an interministerial commission to recommend to the Minister of
Finance the reduction or suppression of import duties on commodi-
ties required by the national economy and produced insufficiently in
territory controlled by the Republic. The decree authorized the
Minister to put such recommendations into effect.

Nontariff import controls of the Republican Government.—This
Government accepted and enforced the nontariff import controls of
the preceding Royal Government. Foreign-exchange control had
been in effect since 1930, being regulated according to the provisions
of an order of May 31, 1931. Import quotas had been authorized by
a decree of December 23, 1931, and bargaining quotas by a decree of
December 26, 1933. The quota system%roke down during the civil
war and has not been reestablished by the Nationalist Government.

SWEDEN

In Sweden the Executive may by decree raise import duties within
specified limits subject to subsequent legislative approval, and may
reduce them without limit not subject to such approval. However,
reductions in commercial agreements are in practice approved by the
legislature {Riksdag—two chambers) before being put into effect.
Nontariff import restrictions were unimportant until the outbreak

of the European war.

Autonomous tariff powers. i )
The Constitution (art. 89) empowers the Executive to issue royal

decrees on all matters pertaining to the general economy of the
country. In such cases t?le legislature may merely make representa-

© The Ki April 14, 1031, A new Cortea wns elected on June 28,
iulr]:gﬂa r?(-]w M(I%gnis'ifl%utt'llgncsg?géyo:? I}Jocgmhﬁr u.h 2'%!1(:1 &t{l}tlonallat revolt broke out on July 17,
R ¢ \ .

‘; %ﬂge‘ta agrﬁn%l;lll(}.lyhﬁ;rﬁ?elrggs?%. 1!})!'40: and Board of Trade Journal, June I, 1933,

P. .
" Gaceta de la Repabllea, January 18, 1937,
804722—41—7
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tions and recommendations to the King, who, after consulting the
Cabinet, may do whatever is deemed beneficial for the country. This
executive authority is held to apply to the reduction or removal of
import duties.

The Constitution (art. 60) expressly prohibits the Executive from
mnereasing import duties except on cereals, but this prohibition is in
part superseded b{ a law of June 17, 1932, periodically extended,
which empowers the King, when the legislature is not in session to
levy special import duties up to three times the regular tariff rate
on dutiable items and up to 25 percent ad valorem on items otherwise
duty-free. Such measures cease to have force if not approved within
10 days after the next meeting of the Riksdag. Legislation of this
nature prior to 1932 virtually limited the use of such duty increases to
penalty purposes, that is, against countries treating Swedish goods or
vessels unfavorably; the 1932 law contains no such limitation.

Tariff-agreement powers,

Commercial agreements require ratification by the Riksdag before
taking effect if they contain matter within its competence or of special .
importance to the State. Although executive authority to reduce or
remove import duties n_ui;ht be utilized also to put the duty reductions
accorded in a commercial agreement into force, many such agreements
eontain other provisions which would require parlfumentary
ratification.

Nontariff import controls,

Prior to the present European war, import permits w equir
for only & few commodities. Shortly befolz'e thg outbreukel(;(; ltlel(elau:vl:lsi
there was established a State Trade License Board to supervise foreign
trade and to issue import permits. This Board was placed under o
new Ministry of Public Supplies in October and wag reorganized in
November 1939 into a_State Trade Commission. Several additional
commodities were subjected to import-permit requirements, and on
March 27, 1940, a list of 165 nonessential commodity classifications
was so subjected in order to conserve foreign exchange. A decree of
September 20, 1940, revised and samewhat expan?led the list of
COIélmOdlfsl)g; S?lb]el%t to 1tr.npo]rt pﬁrmits.

ince , the Executive has been authorized t
countries having foreign-exchange restrictions.o I%‘?ﬁ};ipﬁﬂﬂgf‘ts tg
-control was formally introduced on February 26 1945 - lml']g,.
informal control effective since the previous autun’ln T oy ucu.u
became particularly restrictive from Rpril 9. - 1his contro

SWITZERLAND

Since 1921, the Federal Council, the executi e ,
ernment of Switzerland, has exercised certfxli‘;? Il;lxil):::ih o : El.e Gov-
tariff rates, delegated to it by the legislature. Under “uI_:;O“ tsls over
tion, tariff rates may be changed practically st will; 'u.tei;u %01]149.-
may be increased or decrensed, duties temporarily Su’%pen(h{) duty
tirely removed, and the same or similar results may be uc‘-'(:l;lp(])ilia'}?{‘!:i

e e et e

@ Royal decrre No, 245, Jupe 17, 1032, promuleati .
mersielln Meddelanden, 10132, p. 8465 and ?lcutnchen lenrlnl(!lm:mﬂ-c'iff‘?hmnﬂ No, a5 (Kom-
luwt_extensitm of thik measure wis antil June 30, 1941, by roval doeroe 12, D, 1640)," Tho
1940, promulgating o Riksdag resolutlon (Kommersiclla Meddelnndon 111351‘(‘) g"ic}ff' Marcl 8,
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by the adoption of supplementary duties or import taxes, which in
turn may be increased or reduced, suspended or revoked, and later
reestablished in one form or another. Ratification by the legislature
is not re?luired but all changes must be reported to that body. Swit-
zerland has import quotas, and also tariff quotas which operate in
a restrictive manner. Generally speaking, these quotas have not
been administered according to any definite system.

Autonomous tariff powers. :

These powers rest on an authorization provisionally granted by the
legislature, the Federal Assembly (two chambers*), under a law
of February 18, 1921,* which was extended by a law of April 26,
1923,5 until such time as a revised tariff law should be enacted by
the legislature, something which has not yet been done. The purpose
of the 1921 authorization was declared to be the adaptation of customs
duties to the current economic situation, and the Executive was put
under the obligation only of observing certain constitutional man-
dates on tariff policy (mentioned below) and of reporting any
changes in rates of duty to the legislature, The tariff now in force
is the result principally of executive action, based on the revised
schedules prepared and put into effect, as of July 1, 1921, by the
Executive anc* modified by a large number of subsequent amendments
established by executive decree.

The Executive has also been empowered, by the basic tariff law of
October 10, 1902, to reduce import duties temporarily in order to
impede increases in the cost of living. Some decrees putting in-
creases of import duties into effect have been issued by virtue of an
authorization of October 18, 1933, to take extraordinary and tem-
porary measures intended to reestablish the equilibrium of the Fed-
cral Government’s finances.®> Decrees altering tariff rates often cite
article 29 of the Constitution, which stipulates that import duties
shall be as low as possible on raw materials necessary for Swiss
industry or agriculture and on articles classifiable as necessities, and
that luxury articles shall pay the highest rates. This article of the
Constitution further provides that these principles shall be observed
as far as possible in the conclusion of commercial agreements.

Tariff-agreement powers, .

Tariff and trade agreements may be put into effect, at least pro-
visionally, by action of the Executive, without the approval of the
legislature, This right derives from the Executive’s general powers
over tariff matters and is clearly recognized under Swiss public law,
particularly with respect to provisional commercial agreements and
arrangements supplementary to treaties. However, under the Con-
stitution, all trenties must be submitted to the l gislature and receive
its approvul before being ratified and put into eftect definitively.

© Councl) of States :.md National Counell, upper and lower chambers, respectively.
% Ameliche Snmmiung or Recuel] Officlel, new gerles, vol. 37, p. 129. o .
Lol 80, pp. 113 and 118, respeet my.. §30. These decrees lmpose dutles malnly

= Amtflehe Sainmtn . new series, val, 49, p. !
on tobacco and nl:!nh?),l:ic lgevcmucs.' There nre somowhat similar special authorizations

concerning dutles on mineral oils and some other commodities.,
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Nontariff import controls.” -

Since December 23, 1931, the Executive has been authorized to regu-
late imports also by means of nontariff controls. The Executive has
from time to time specified lists of commodities the importation of
which ‘was made subject to permit within unannounced country quotas.
Imports in excess of the quotas have been either entirely prohibited, or
permitted for some commodities on payment of special duties con-
siderably higher than the regular duties levied on the quota imports.
A consultative committee to control imports was formed on October
13, 1939, and a central office for the supervision of foreign trade was
established on April 27, 1940.

Although Switzerland has adopted no general foreign-exchange
control, it has concluded, since 1931, a considerable number of clearin
and payment agreements for the purpose of regulating its trade an
balance of payments with countries maintaining control of foreign
exchange transactions or imposing restrictions on the transfer of
international means of payment. Informal exchange control exercised
through the Swiss banks was provisionally effective beginning with
May 1940.

THAILAND (Siam)

_The Executive ™ of Thailand has no power to change import duties
either autonomously or in commercial agreements, but at present half
of the n%embeﬁ's of the ét_eg_lslature are appointed by the King, Import

unotas for all commodities were introduced for i
%940’ e 00, Loa1, the period June 21,
Constitution of the legislature.™

Until June 24, 1932, Siam was an absolute monarchy. 1s
Constitution, promulgated on June 27, 1932, was rep ace(ix bl;rnglromng}
nent Constitution signed by the late King on December 10 1932p This
Constitution provides for a unicameral legislature called As;sembly
of the People’s Representatives. During a transitional peried not to
exceed 10 years from June 24, 1932 (and recent extended), half
the members of the legislature are to be appointed by the Kin’ the
other half to be elected. When this transitional period expiregs, all
members are to be elected. In the latter part of 1933, the Executive
banned political associations, and no political parties fmve since been

recognized. The legislature has been dissolv . )
over considerable pericds of time. New gene:fal 2 e(:;;'il;;{;“tso?;e(iutwgs
November 1938, place 1n

TURKEY

In Turkey the Executive has comp

2 ° lete authority § .
import duties, either autonomeusly-or i 1011ty in practice to alter

or in co i
ject to perfunctory approval by the legislatl:;gfl‘cml agreements, sub-

Grand National Assembly, called Kamuta a single chamber (the
exchange control, _barga?r;ing quotas fory?sbmgugggym};g?‘t.fm'elglﬁ
import-permit requirements for others. S 1ties, an

& [Por tronait restrictions on Bwies export

on France, Germany, and Italy. ports see the end of this
“ Under the permanent Consatitution of 1032 the King exerol

through o State councll conslsting of n presldent and of 14 1 relees the executlye power

jncluding the president, are selected from the leglulniyre, 0 24 members, 18 of whom,
& Pgliticnl Handbook of the Worldk 1040 and Commerelal D)

lished by the Ministry of Bconomic Affairs, Bangok, 1041, p 11 rectory for Thalland, pub-

subhcading In the sectione
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Autonomous tariff powers.

The peace treaty of Lausanne of July 24, 1923, between the Allied
Powers and Turkey, released Turkey from the venerable system of
capitulations, by which that country at the height of its power had
bound itseif not to raise its import duties; but a commereial conven-
tion, simultaneously negotiated and signed,* prohibited Turkey from
Increasing its import duties on products of the signatory States dur-
ing the effective period of the convention (August 6, 1924, to August
QSB. 1929). The duties might be and were raised against certain other

tates,

The first completely autonomous tariff law, effective October 1,
192957 conferred no discretionary tariff powers on the Executive be-
yond the authority to enforce some penalty measures, and even pro-
vided that duty changes, although enacted by the legislature, might
not be enforced until 3 months after public announcement, except in
extraordinary cases for commodities urgently needed (art. 15).

A law of June 10, 1933,% revoked the provisions mentioned above
and empowered the Executive untll February 22, 1936, to change
import duties without limit, when such action was urgently required
in the interest of the national economy, with the proviso that any
change must within 1 month after being put into effect be submitted
to the legislature for approval (art. 3). In practice this authority
has been used to change duties in ordinary circumstances and is stiil
so used, although there is no available record of an extension in the
law’s period of validity beyond 1936. In fact, recent decrees effecting
duty changes cite this law directly as authority with no mention of
any extending measure, Furthermore, the requirement of subsequent
legislative approval is unimportant because of the cabinet form of
government *®® and the existence of a single-party system, which
system was legally recognized by a constitutional amendment of

February 5, 1938,

Tariff-agreement powers,

The Constitution, fundamental law of January 20, 1921, vested
all power, executive as well as legislative, in the Grand National
Assembly, and even authorized this body (art. 26) to negotiate with
foreign States. However, the assembly by article 2 of the law of
June 10, 1933, mentioned above, empowered the Executive in case
of need to terminate or alter commercial agreements, including the
attached schedules of tariff concessions, to add new schedules, and
to negotiate tariff agreements and put them into provisional effect.
The remarks concerning autonomous tariff powers granted by this
same law apply also to tariff agreements, namely, the requirement
of subsequent legislative approval, the perfunctory character of this

% Aprt, 1 (Loague of Nations Treaty Serfes, vol. 28, p. 172). The signatory States Were
the British Empire, France, Italy, Japan, Greece, Rumania, and Yugoslavia, o
ID:TDMW No. 1408, June 8] 1929 (R(!%ﬂ;ﬁ an:atghthe officla] gazette, No, 1230, July 1,
20 ; and Deutsches Handels-Archiv, 1029, p. 25053,
D “Lnlw No. 2204, a}:!t.“l. eﬂectlvegn.’l;une 1:).’(:t (Resmi Gnsete, No. 24382, Jupe 20; and
eutsches Handels-Archiv, 1934, p, 20006},
© & According to a cnnwtitutionu‘i revision by a law of April 20, 1024, art. T, the 1e}gisla-
ture exerclaga the executive power through the President clected by itself and through the
Counchl of Ministers chiosen by him, with the provise that the legislature may at any time
contrel the actlons of the Government and may at any time dismiss the Government.
Another revislon of December 6, 1034, provided that the President should be chosen from
among the menthers af the legisinture and should hold office only during the life of the
legislnture electing him (Statesman's Yearbook, 1938).
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approval, and the utilization of this authority for cases of no ap-
parent urgency and even nfter its apparent expiration,

Moreover, o series of laws has empowered the Executive to put
provisional commercial ngreements into temporary effect. Before
each lnw lupsed, o new law provided an extension, sometimes with
substantive modifications. Three such laws® enacted prior te the
autonomous tariff of 1929 were apparently desigmed to allow the
Executive to accord to States not signatory to the Lausanne Com-
mercial Convention or similar agreements the duties us fixed in that
convention or at least duties lower than the higher duties intro-
duced aguinst nonsignatory States by some of these laws. Finally
a law of June 5, 1930, since periodically extended™ authorized the
Executive to conclude and put into effect provisional agreements
with countries with which negotintions for definitive agreements
are being or are to be conducted. The relation between this power
and the power conferred by the lnw of June 10, 1933, is not entirely
clear. However, in none of this series of lnws is there any specific
mention of tariff concessions or until lutely of legislutive approval.

Nontariff import controls.

Turkey has had foreign-exchange control since March 1630, and
has also differential exchange rates. Global import uotns  were
introduced for many commodities in November 1931, C earing and
gimilar agreements concluded m 1933 and therenfter have provided
for specinl country quotus. A decree of February 19, 1934, classified
imports in various categories and prescribed global qllnt::s for one
list, special country quotas for another, and import-permit require-
ments for others, but global quotas were uholis-hwd Ly a decree of
November 20, 1936. The other categories huve been somewhat al-
tered by this and subsequent decrees. 'The genersl import. regime
however, is modified by special agreements with individual countries,

A national-defense law, effective Janunry 26, 1940 authorized
the Executive, in case of war or mobilization, to exercise fnr-rcu('hiﬁg
control of the nationul economy, including foreign trade. Under
this authority the Ministers of Commerco and of National Ewnomy
ware empowered by a decree published March 13 following to estub-
lish compulsory importers’ nssocintions in order to prevent wartime
speculation. A decree of April 8 estublished eight such nssocintions
for specified commodity categories,

® Law No, 001, art. 1, Decomber 12, 1025 (Dm ] \
e, e ST ot B e e o P
wltll.-h ﬂi:;“m;?)‘{'mi wicqts rll].-".\wh:lll. "o 1027 ¢ provislonal agrecmonts of ¢ monthe’ ﬂllrntlun:
W No, , art. 1, Apr 27 (Rexml Gazeto
Archiv, T8, p.- 700}, aperadii the hove’ brax wioh, whthorind the oy ndrie
U ementy ot mor oy v \ v r ot
tn IVI‘!‘!VIN 1411}, t. 1, Aprll 10, 1020 : Hi = yonrw when - deflnltive agrecemoent wus
4w No, , nrt, 1, Apr ' (Reumd Cnzete, No. 1102, A
Archiv, 1020, p, 1370, anthorized the Fxeeutlve meltl, <, Aprll 8, 1020 ; Handols-
any ;-mlntﬁy “1"]4',’ ‘]'"t'" lmz'“] ""0" e (:‘w_ to conclude provisional agrevments with
aw No, 1070, art, enml Gnzete, No, 610, .
Archlv, 1500, 1 2260), \ A recent exlennlon WHH InJ"I':F\v”l’\"fsn:'rll-‘l"{!h"“l?llﬂﬂmmhm" Jinndole-
QGazete, No. 3403, June 25; and Handeln-Arehly, n{'m, . 1101 "Inte UL IDIR (Hewmi
were by Linwn .1'1)‘!}7. 2208, and 2700, (Heo Handele-Archiv, 19:8 p 2|rl“tlin-l"";t9' uxtm‘nglupu_
and 1060, p. 32200) A very recent luwi No, #1070, requires the Hlllhlnllt' 11 i, p. 8023
commerciul ngreements fo the leglulature within 8 months for tho pyr e of Al of temporary
@ Luw_No. 8780, Jonunry 18, 1040; modified by luw No, 8064 v of rtification,
Garete, Dee, 28), » Lee. 26, 1040 (Roamt
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THE UNION OF SOUTH AFRICA

In the Union of South Africa, the Executive has various limited
powers to alter import duties,” including authority to put into im-
mediate effect changes in duty proposed to the legislature, to decide
upon the application of deferred increases in rates, and to reduce
duties in order to aid South African industries or to combat excessive
prices, In return for concessions, the Executive may extend to a
given country, in whole or in part, the two lower columns of & triple-
column tariff, subject to subsequent legislative approval. The Union
has foreign-exchange control.

Autonomous tariff powers.

Upon introducing into the legislature proposals for changes in im-
ort duties, the Executive puts these changes into effect provisionally.

funds and adjustments are made if o proposal is disapproved.

For a number of commodities the import tariff contains deferred
rates, culled suspended rates, which are higher than the regular rates.
A suspended rate remains inoperative until the domestic industry
concerned has been established or sufficiently expanded to justify in
the opinion of the Government the application of a duty increase.
Then the Executive may impose part or all of the suspended rate
and may subsequently withdraw this increase.

The tariff act authorizes the Executive, on the recommendation of
& Bonrd of Trade and Industries,® also to remove or reduce the duties
on muterials requisite for any industry. Furthermore, the Executive
is authorized to apply import duties in a lower column than those in
force (the tariff has 3 columns of rates) when the Board reports that
any protected industry is charging excessive prices, restraining trade,
or maintaining unsatisfuctory labor conditions,’

Tariff-agreement powers.
Actual import-duty changes in commercial agreements require legis-

Intive approval prior to taking effect, but the Executive may extend
provisionally to other countries the rates of the British preferential o
the intermedinte column (the former only to British countries) in
roturn for equivalent concessions, subject to legislative approval within
a time limit specified in the nct,*

Nontariff import controls.
~ Emergency finance regulations promulgated on September 9, 1939,

provided for control of sales of foreign exchange in excess of £50,
which limit was reduced to £5 at the end of February 1940. On Febru-
ary 1, 1840, imports from specified European countries wore subjected

to import-permit requirements,
e ——

® Boo Customs Tariflf nnd Exclge Amendment Act, 1037, cli, 1, see, 7 (2).

“Thy Donrd was catablished In Qctober 1024 (under Act No. 33 of 1020), superseding
au cnrller bourd of the samo nnmo set up dn July 1021, Tte functlons, which extend to
trlff maitern, nre purely advisory and subject to the divection of tho Minlster of Coms
moree nnd Diduntefes (Bonrd of T'rade nnd Industrles Act, 1124),

@ Customs Tarl?® und Dxelse Dutlea Amendment Act, 1925, ch. IV, sce. 40,

W IDI., el 1, secw, 1, 0, and H,
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THE UNION OF SOVIET SOCIALIST REPUBLICS
(Soviet Union)

The Executive has complete authority over tariff rates in the Soviet
Union, and, with the approval of a permanent committee of the legis-
lature, may also enforce tariff agreements. The Government has a
complete monopoly of foreign trade; consequently import duties are
of slight importance.

Autonomous tariff powers.

A law of March 13, 1922, provides for customs duties to be fixed by
the Council of People’s Commissars, which is the supreme executive
and administrative organ of the Soviet Union.

The Council of People’s Commissars, by a decree of April 16, 1932,
introduced maximum and minimum rates on a specified list of com-
modities to be applied according to subsequent regulations decreed by
the People’s Commissariat for Foreign Trade in conjunction with the
People’s Commissariat for Finance. These regulations were issued in
May 1932.°% Articles included in the governmental import plan were
to pay the minimum rates; those not so included, the maximum. How-
ever, imports from treaty States were to pay the rates stipulated in
the respective treaties if different from those provided by the 1932
decree; and certain iinports consigned to foreigners working in the
Soviet Union were to pay the rates fixed under special provisions.
Tariff-agreement powers,

All commercial conventions with foreign countries are subject to
ratification by the permanent central committee (Presidium) of the
legislature (Supreme Council).” Owing to the one-party system in
the Soviet Union, such ratification is purely perfunctory. In prac-
tice, however, even formal treaties of commerce are put into effect pro-
visionally before ratification by the Presidium.™ In recent yenrs
Soviet commercial agreements have not included reductions of Soviet
duties, which are of practically no influence in regulatinge Soviet
imports. © e
Nontariff import controls,

On Apri] 22, 1918, a State monopoly was establi er
trade under the control of the P(E:pi‘g’s Csofngxlgls::ill(::: (;'::-l
Trade. All commercial transactions are
ing organizations, which, as regards imp
in their actions by predetermined import
as approved by a g

foreign
Foreign
effected through official trad-
orts, are in general controlled

) plans of the various industries
tate Planning Commission,

o Decree Ko, 56 (Collection of Laws, 1932, pt. I, No. 3 .

o Docroes of the People's Comminsarlat fop Forefun G, erial No. 214),

16; ;,‘onautluthm'lpr lioccn;ber o, 1948, art, 4?)!.1\1,0'.0 kn Trade, 1032, No, 25, p, 81,

ixatnples ;. Treaty of commerce and nnvigation of Mar ar .
vasahi Torioube, aollf Ko 0B IO, oh TR, 25, 40, Prance
nte o'i; R gl{#_}gr(\‘ uré ] gx ar trp]nty of Junuary 5 1040, with Bui 'n-i“n ve ec| ) n
Trorum ¥, ] 'lf 0. 3, p. 9), art, -8,({)rencriheg nrovislonal effoct not r tl-u l( u}i_s mn;t'u
after wignature It not already ratificd This treaty wlth Bulsariekoiitt than 1 twon
Presldlum on February 3, but ratlficatlons were pof excha.,gedlilfll;tlh \lt,létrrntmulql by the
uary 1ih
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THE UNITED KINGDOM 7

In the United Kingdom the Executive normally has the power to
alter import duties, except certain duties intended chiefly for revenue,
either autonomously or in commercial agreements, subject to subse-
quent approval by the legislature. The Executive received emer-
gency powers for the duration of the war, by an Emergency Powers
(Defense) Act of August 24, 1939, under ‘which foreign-exchange
control and import-permit requirements were introduced in early

September.

Autonomous tariff powers.

Import duties are imposed under a number of acts of Parliament
and are subject to varying provisions as to alterations; most of them
may be altered by Treasury order. Revenue duties, relatively few
in number, are imposed, and may only be altered, by act of Parliament;
they are provided for in annual Finance Acts. Key-industry duties
(chargeable under the Safeguarding of Industries Act, 1921, as
amended and extended) may be reduced only by act of Parliament, but
rates additional to the key-industry duty may be imposed by Treas-
ury order, and the Board of Trade has the power to include or ex-
clude products from the list of articles chargeable with a key-industry
duty. Ottawa duties (chargeable under the Ottawa Agreements Act,
1932) may be repealed or l'eﬁuced, and rates additional to the Ottawa
duties imposed, by Treasury order. Changes in the duties chargeable
under the Import Duties Act of 1932, and the Beef and Veal Customs
Duties Act of 1937, may be made by Treasury order with certain
limitations. L

Under the Import Duties Act and subsequent legislation, the Im-
port Duties Advisory Committee 72 is empowerea to recommend
changes in certain duties, after consultation with the Board of Trade
or with the appropriate Government department. Treasury orders
instituting such changes are subject to parliamentary approval with-
in a specified period. Under the Import Duties (Emergency Pro-
visions) Act, 1939, effective September 6, certain powers of the Treas-
ury and Board of Trade in relation to customs duties are enlarged,
and Treasury orders previously made on the recommendation of the
Import Duties Advisory Committee may be made without such
recommendation,

Tariff-agreement powers. )

Reductions or removals, by agreement with other countries, of
duties imposed under the Import Duties Act of 1932, the Ottawa
Agreements Act of 1932, and the Beef and Veal Customs Duties Act
of 1937, are made effective by Treasury order, subject to parliamen-
tary approval within a specified period. Cim_nges by commercial
agreement in other duties, such as revenue duties, are provided for

in annual Finance Acts.

Nontariff import controls. . .
. Ior several years prior to the European war, the United Kingdom

had import quotas on certain agricultural commodities. Since Sep-

. T Sourges: blicatlons of the indicated acts.
n Cnlnglzft!::te'r&1 %3 ﬂfﬁ}ﬂﬂ'ﬂﬁﬁe:"ﬂcg 1932 (General Acts and Measures, 22 and 23 Geo. V,
. 1).

<h. 8, .
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tember 5, 1939, import permits have been required for a wide range
of commodities, and since June 8, 1940, for all commodities except
live quadrupeds. Foreign-exchange control has also been in effect
since September 3, 1939." By means of these various import restric-
tions the United f{ingdom 1as diverted its import trade into chan-
nels and types of commodities dictated by the exigencies of war.

THE UNITED STATES

In the United States the Executive has authority to make tariff
changes under prescribed conditions and within prescribed limits,
either autonomously or in commercial agreements, without subse-
quent legislative approval. Apart from antidumping and counter-
vailing duties, and duties to offset foreign discriminations, autonomous
executive alterations are authorized only to equalize foreign and
domestic costs of production, or to protect domestic measures bene-
fiting agriculture. Nontariff import controls are limited to a few
exceptional quotas.

Autonomous tariff powers.

The flexible tariff provision of the Tariff Act of 1922 authorized
the President, without legislative approval, to increase or decrease
import duties by not more than 50 percent in order to equalize dif-
ferences in the cost of production in the United States and forei
countries, after investigation by the United States Tariff Commis-
sion in the course of which public hearings were held. The authori-
zation was reenacted with slight changes in the Tariff Act of 1930
and is still in effect.” If the total permissible increase in an ad
valorem duty, or a duty in part ad valorem, should be insufficient
for the purpose, the President may equalize the cost differences by
changing the valuation basis for the ad valorem duty from the
foreign-market value of the commodity in question to the selling
price of similar domestic articles within the United States, in which
case he may not increase the rate but may decrease it b§ &5 much
as 50 percent. No autherity is granted to impose o duty on articles
on the free list. Under the Trade Agreements Act duties on articles
included in trade agreements may not be changed under the flexible
taﬂﬁ’ prowsdlon. 1 3 ‘

An amendment enacted on January 25, 1940, to the i
Adjustment Act, authorized the Presidelﬂlt, without le{;}sglal&(i:ﬂamara-l
proval, to impose fees (as an alternative to quantitative restriction Ef
imports) on imports of either free or dutiable commodities whicly in-
terfere with Government programs under the Agricultural Adjust-
ment Act of 1933, as subsequently amended, or under the Soil Cognser-
vation and Domestic Allotment Act of 1936, or under Section 32
of the Act of August 24, 1935, and to suspend or modify such fees as.
conditions require. Any action taken by the President under this
authority must be based on an investigation by the Tariff Commission
during which interested parties are given an opportunity to present

their views. The fees may not exceed 50 percent ad valo .
the same legal status as import duties. P rem and have

7 The principal difference hetween the flexible proviai

Tariff Act of 1922 (sec. 815) the Presldent wns %Ootvbos:a %t;'t?l?et};
ings, wherens under the Tariff Act of 1030 (see. 80

effect the rate of duty wpecified by the Tnrift Commf

:r?l'(l!.‘t% in thallt }mdnr tl:‘o-
ommisslon's find-
he 18 confined eith

slon or to taking neor I}gt&l:zt.un‘ inter
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Trade-agreement powers.

The Trade Agreements Act of June 12, 1934, amends the Tariff Act
of 1930 and authorizes the President, under specified conditions, to
bind existing duties against increase, to bind existing free entry, or to
decrease or increase duties by not more than 50 percent, pursuant to
an agreement with a foreign country for the purpose of promoting
foreian trade. No legislative approval is required to put such
agreements into effect.

Under the Trade Agreements Act, the President may also impose
quantitative limitations on imports, including limitations on imports
at specified rates of duty. Agreements must be subject to termination
In not more than 3 years and, if allowed to continue in effect there-
after, on not more than 6 months’ notice. The Pesident is directed,
before the conclusion of such agreements, to seek information and ad-
vice from the Tariff Commission, the Departments of State, Agricul-
ture, and Commerce, and from other appropriate sources, and to allow
Interested parties to present their views, The power to enter into
trade agreements was limited to 3 years, but has been twice extended
for 3-year periods, the latest to expire in June 1943.

Nontariff import controls,
Such controls are exceptional in the United States, which follows

a general policy of regulating imports by means of customs duties.
The United States, however, has four import quotas established for a
variety of reasons, each under a different act, namely, for sugar under
the Sugar Act of 1937, but effective from June 1934 under other acts: ™
for hard-fiber cordage (mostly of manila hemp) from the Philippines,
under the Cordage Act of 1935, and under the Philippine Independ-
ence Act; for most types of cotton, effective since September 20, 1939,
under section 22 of the Agricultural Adjustment Act as amended in
1935; and for silver fox furs, effective since January 1, 1940, by virtue
of supplementary agreements with Canada concluded under the Trade

Agreements Act.™

74 This quata was suspended from September to December 1939.

T There was alse an import quota on tobacco and tobaeco products from Cuba, effective
from September 1934 to March 1936, established In the 1934 trade agreement with that
country. Quota imports from Cubn were nccorded an exclusively preferentisl tariff reduc-
tion, but Imports from Cuba In excess of the quotn were prohibited.  An import quota for
red-cednr shincles was In effect during most of the 1ie of the first trade agreement with
Canada, pursuant to n reservation ln the agreement and an act of Congress. A reservation
in the gecond trade ngreement with Canada was given effect by an act of Congress resulting
in the imposition of a duty-free tarlff quota on red-cedar shlngles during the calendar year
1940 and thereafter durlng the life of the agreement, and of an import duty on imports in

exeesn of the quotn.

here are also gome other tariff quetas Included efther In trade agreements or on some
Philippine products pending final independence of the Philippine Islands, The tariff quotas
in effcet (Jnnunry 1041) by virtue of trade ngreements include, besides the shingles men-
tloned nbove: Cattle, milk, eream, potatoes, and certain fish in the trade agreement with
Canada s and petroleum in the agreement with Venezueln,

A tarllf quotn & n stipulated amount of a given commedlty to be admitted under more
fanvorable tarilf trentmont than Imports In excess of the quota, In general, excess imports
are assegged the regulnr tariff rates, whereas imports within the tariff quotas are assessed
lower rates or accorded free entry. Tarlff quotns so baged, therefore, are not ordinarily
a restrletlon gn Imports, 1ike Import quotas, but rather & Uberalizatlon of the import-tarif
reglme, especinily |f the quotns nre fixed at figures exceeding previous imports. Tarift
f“mhls occur in other cauntrles, particularly in Central Europe, but are only mentioned in
t country they are real restrietions, since imports

I8 report under Switzerland. In that
under the tarlff quotns are arsessed the regular duties while excess imports are subjected

to higher dutles speclully Introduced for the purpose.



102 UNITED STATES TARIFF COMMISSION
" URUGUAY

The Uruguayan Executive * has several rather limited powers to
alter import duties autonomously. Uruguay has foreign-exchange
control, exchange permits, exchange quotas, and also global import
quotas for fuel oil and gasoline.

Autonomous tariff powers.

The Executive is empowered by the budget law of August 6, 1931,
to increase basic rates to 48 from 31 percent ad valorem on commodi-
ties shown to be similar to those manufactured in Uruguay, and to
increase lower rates to 31 percent ad valorem on products classified
in the raw materials schedule when it is shown that adequate sup-
plies of such products are available in Urugnay.” By virtue of a
law of October 12, 1912, the Executive may establish lists of raw
materials to be admitted duty-free or at reduced rates as long as
protection has not been requested by Uruguayan establishinents or-
ganized for producing these materials under satisfactory conditions,
and to reimpose higher duties when they are adequately produced.
Power is conferred on the Executive under a law of October 10, 1931,7
to increase duties in terms of local currency by determining the prod-
ucts on which a proportion of one-fourth of the duties shall be pay-
able in “gold” and of increasing this proportion to one-half. Action
taken under all these provisions must reported to the General
Assembly.® or in case of its recess to a Permanent Committee of the
Assembly.

By a law of December 2, 1927,** the Executive is required to desig-
nate the seasons when special additional import duties on fresh fruits
are applicable in the interest of Uruguayan fruit growers.
Tariff-agreement powers. .

" The Constitution requires legislative ratification of commercial
agreements before they can take effect.® )

Nontariff import controls.

Exchange control has existed in Uruguay since May 1931, Ex-

change Eermits are required to assure prompt issuance of exchange,
and exchange quotas are fixed monthly in relation to Uruguay’s ex-
ports to individual countries. )

VENEZUELA

" In Venezucla the Executive has authority to alter import duties
either autonomously or in modi vivendi, subject merely to reportz
to the legislature.

Until the autumn of 1940, Venezuela had partial foreign-exchange
control in general not restrictive of imports, import (quotas on somse
cotton goods, and import-permit requirements only for cement. A

78 The Urugnayan Nationpl Council of Administration (Consejo N ‘
c&fm) wml; ttlinurt of the dual e:e‘c‘t%‘tilcv]l]z lclllildmt;r fllllfocantltutlonb;)tjml_rﬂ:cll)%rtm‘lvél: nﬁl‘)(clmili‘;ﬂglt?;
e revolutionnry government w ower on b
continued under the Constitution of 1084, arch 81, 1048, and was not
77 Budget law of August 6, 1031, art. 40,
7 Law No, 4208, arts, 1, 2, and 9.
™ Arta. 1, 2, and 5.
s Phe qur{eml Ansembly s made up of both houses of the leglslature,
# No, 3141,
» Conptitution of 1934, art. 75, sec. T,
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decree of October 25, 1940, made exchange control formally restrictive
and introduced permit requirements for all imports.

Autonomous tariff powers,

The present tariff law, in force since October 23, 1936, grants to
the Executive numerous powers which have been in effect under prior
legislation for considerable but varying periods of time. One pro-
vision authorizes the Executive, for justifiable reasons, to increase
and decrease without Iimit and to remove and reestablish import
duties, with the sole proviso that such measures shall be reported to
the Congress at the nearest regular session.®® Another provision (art.
17, secs. 1 and 2), apparently but not explicitly punitive in character,
authorizes the Executive to subject some or all commodities originat-
ing in or shipped from individual countries to duty increases not
exceeding the amount of the existing duties or to ad valorem duties
not exceeding the value of the goods. The Executive is also author-
ized to modify without limit, to remove, or to reestablish transit duties
(art. 6). :
Tariff-agreement powers,

The tariff law specifically authorizes the Executive to reduce or
refund up to one-fourth of the import duties on all or some com-
modities originating in or shipped from individual countries.®® A
broader provision empowers the Executive to put commercial modi
vivendi into effect for 1 year, to prolong them year by year, and to
extend their concessions to third countries, with the sole proviso
that action taken under this authority shall be reported to the
Congress at the nearest session.®® Important commercial agreements
with substantial schedules of duty reductions have been put into
force under this provision as modi vivendi. The tariff law (art. 3)
empowers the Executive pending legislative approval also to place in
effect agreements for reducing a surtax of three-tenths of the im-
port duties, which tex is levied on all imports shipped from the
coloninl West Indies or the Guianas, provided the reduction applies
only to products of those regions.

Nontariff import controls,

Partial exchange control has been in effect for several years but
in general did not operate to restrict imports until the autumn of
1940, when, by a decree of October 25, specified percentages of avail-
able exchange were allotted to various types of transactions. Import
quotas for some cotton textiles were introduced on November 15,
1938, and have been altered somewhat every 6 months. They are
allotted proportionally to importers, but not by countries. Total im-
ports from Portugal for 1940 were limited to the value of total
exports to that country in 1938, which happened to be nil. Import-
permit requirements for cement were introduced on January 16,
1940. The decree of October 25, 1940, concerning allotment of ex-
change, also required prior permits, issued by & specially created Im-
port Control Commission, for all imports for which payment with

exchange in Venezuela is necessary. .
a Oficlal, August 30, 1039, alllg-

L] . 18, Th w twaa republished in the Gacet
lomﬁ;tt. 1Thlm p?-otr‘it:llgnh;ms first hlxjtroduced in the tariff law of March 28, 1880, mit' G
he neareat sesskon &pmxlmns seslencs) is understood to mean the current session, If the

v . if not, the next sesslon.
leﬁaullxnrltl.lrle'lhnceocg. ‘E;"ﬁna°-':." Trl':iu provislon was first lntroduced In the tarif law of July 4,

m?"A:-ltr.t'J.%. gec. 8. These provisions were firat Introduced In the tarift law of July 16, 1035,
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YUGOSLAVIA

The Yugoslav Executive has power to put into effect changes in
import duties without limit, either autonomously or in tariff agree-
ments, subject to subsequent approval by the legislature.®®

Yugoslavia has foreign-exchange control, with differential exchange
rates, and exchange-permit requirements for many commodities.

Autonomous tariff powers.

A tariff project of 1925, put into effect by a Cabinet decree ®” and
still in force, authorizes the Cabinet (art. 15) on recommendation of
the Minister of Finance, to reduce or abolish import duties on an
commodities should the best interests of the country thereby be served.
Decrees issued under this authorization must be submitted to the
legislature for approval immediately, if in session, otherwise within
15 days from the beginning of the next regular session.

Annual and interim (budget twelfths} finance laws contain inter-
pretations of the authority conferred in this article. TFor example,
retroactive adjustments of duties are not allowed when the legis-
lature does not approve the executive tariff changes.®®* Furthermore
finance laws 5 specifically direct the Minister of Finance to submit to
the legislature for approval executive tariff changes under this au-
thority at the time they are put into effect, and prescribe that the
changes become void as soon as rejected and subsequently may not be

ut into force again by executive action or even be proposed by the
xecutive.

The King exercised all legislative functions from January 6, 1929
the date of a new fundamental law.® to the convocation of a new
legislature under a Constitution promulgated September 3, 1931.
During this period, some decrees with the force of law were issued
under a general enabling measure of January 27, 1929, which decrees
authorized the Prime Minister, or individual ministers acting in agree-
ment with him, to put measures on specified subjects into force by
ministerial deerees. By such a decree law of November 18, 1931,
which revised article- 15 of the tariff project, the powers’t]mrein
conferred were broadened to include the introduction or increase of
duties and were assigned to the Minister of Finance acting in agree-
ment with the Prime Minister. Shortly therenfter, a decree law of
December 3, 1981,°2 provided that decree laws introduced under the

® A gingle chamhber, the Skupshtina, until the 4ntrod
Sluzhene Novine, No.' 200, September 3) thoronrterr?wgc?l?:?m?lgr}ahethlonaslvn(r‘:?gat“?ttl:?n
kupshtina, Elections indirect, except for Bkupshtina since 1031, The King and the
as many Senntors as are clected, The Skupshtlnn was Alasolved on Augu :.grl:]ny n'wolnt
new electoral law s In preparation for the Hkupshtina. Note thnt ullgmsm.. . 11}.t . hA
Sluzbene Novine are to the second part, which iu really a collectlon of Inws l;r?cd(l‘ﬂ o
guty i, S5 Shubbene o Mo ik 0 et Tyl tor S0 o
Arch'hj'. 1925, flsa?), . 'l i ¢, No. 136, June 20, 1925 ; and Deutsches fandels-
8 Minance Law for flseal year 1931-32, art, 10
Twelfths Law for April-July 1025, Ior.art, 10, sep ’,’.‘,tg;ggtet;;lha‘gr.c 071 nfl the Budget
eral Customs Tarlff, editlon as of Octaber 1, 1937 (in Serbian), vol, 2 2u{;lcern ng the Gen-
12, pur® c(er'f-'gj‘:gt: of T eaperrning the Genoro Gy rt. 14 pare 11 find 1097_38, art
, DIF. 3 coucerning the Gene Y Octol A
notnr;to art. 15 (]llf th?;ltnrtltﬂ prlojlgct itself), h ral Customs Tarld, October 1, 1087, vol. 1,
w Law regnrding the Royal Power and the Bupreme Administratt
, 1920, art. 2, which reads: “The King i 3 on of the State, Januar,
Segreze i gromgargy Al Ty e W 318 Dot ol vt e coliny.” o
% Qorlal No. uZzbene Novine, .No. 279, N. :
Hondels-Arehly, 1932, p, 157), ovember 28, p, 1761; and Deutsches
* Serfal No, 656 (HluZbene Novine, No. 285, Decembor 5, p, 1867), nrt, 2, soc, 2 par, 2
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enabling measure of January 27, 1929, should be altered so as to
substitute the Council of Ministers for the Prime Minister. Conse-
quently, after this provision was complied with, decrees under article
15 of the tariff project were issued by the Council of Ministers.®*

In recent years, decrees putting into effect tariff changes under
article 15 of the tariff project have also cited an authorization included
in the Finance Law of 1938-39 and since continued.”* This pro-
vision empowers the Council of Ministers to put into effect by decree,
measures for the betterment of agricultigme : nomic
conditions provided the decrees are immgdi : the

legislature for approval. .

Various minof-) powers are conferred on &eﬁli%s%%’f%inance
under individual items of the tariff schedule, or by the annual Finance
Laws, such as the power to modify a lump-sum sales tax levied on
imports.® '

Tariff-agreement powers. .

Under the Constitution,® duty changes in commercial agreements
require legislative approval before being put into effect. The 1925
tariff project (art. 2) introduced a double-column import tariff and
stipulated that the lower-column rates may be bound or reduced in
the negotiation of commercial agreements in return for special advan-
tages, but did not empower the Executive to put such egreements

into effect before legislative approval.

A law of April 19, 1932, authorized the Council of Ministers, in
urgent cases and on proposal by the Ministers of Foreign Affairs
and of Commerce and Industry, to give immediate effect to inter-
national agreements after their presentation to the legislature for
eventual approval. This law was originally effective only until April
1, 1933, but has been extended periodically by finance laws.® An
emergency decree of September 16, 1939, authorized the Council of
Ministers themselves to ratify international agreements ivhen the legis-

lature was not in sessiomn.

Nontariff import controls.
Foreign-exchange control has been in effect since October 7,1931.

Differential exchange rates have been used, and some exchange quotas
are allotted among importers. Since June 1936 prior exchange per-
mits have been required for a list (subsequently greatly estended)
of commodities imported from nonclearing countries. After the out-
break of the war this list of commeodities was made all inclusive. A
decree published March 29, 1940, provided for a new office,” with an

o Later, in 1036 or 1037, the new wording of art. 15 was slip.ht:l{' changed to make it
conform with the provislons of the decree law of December 3, 1931, ns may he seen by
cnmlmrlng these provislons with the Sexblan texts of art, 15 before and after the change
a8 glveq, respectively, In Cuatoms Annual of the Yugoslav Kingdom, 1936 (In Serbian}, and

the cdition of the tarilf projeet as of October 1, 1937, vol. 1.
™ IMnanee Law 1938-19, serinl No, 175, art, 100, on 2 491 ot SluZbene Novine, No. 73,
April 1, 1038; nnd #lnance Law 1939-40, serial No, 102, art, 113, on p, 372 of Sluibene

Novine, No. 74, Aprll 1, 1930,
W Muance Law 1930-87 ; subsequently continued by annual finanee laws.
rt. 62, par. 2 of the Serbian Constltution (effective for Yugoeslavia), and art. 65, par.

1 of the Yugosliv Constltution of September 3. 1931,

" Law No. 279 (SluZbene Novine 'No. 01, April 20, p. 427 ; nnd Leglslativer Informatlons-
dienst No. 7T875,/1264). Bnsed on art. 656, par. 3 of the 1831 Constitution, which specifi-
eally empowers the leglslatute to thke such action when In the natlonal intercst,

wRinnnee Law 14013-34, art. 85; Floance Law _1934-35, art, 30: art. 73 of Law of
Buwdget Twelfths for August, ete, 1035, and for -January, ctc., 10306 (cited In Customs
Annund of Yugoslav Kingdom, 1070, _{) 257 n), and since extended by other moeusures,
Including Pinance Law 1H8-39, art. 44, on p. 455 of SluZbene Novine, No. 73, April 1,
1005 ; and Floanee Law 151040, grt. 53, on p. 331 of Slulbene Novine, No. T4, 1030,

W Bureaw of Ferclgn Trade In the Ministry of Commerce and Industry.
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advisory Foreign-Trade Council, to centralize the control of foreign
trade, previous?y exercised by the National Bank and the Privileged

Export Company. This centralized control took complete effect on
_ September 23 following. '



